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[CONGRESSIONAL RECORD, Fifty-seventh Cong., second sess., vol. 36, part 
2. January 27, 1903, page 1337.] 

Mr. WARNER. Then it increases the salaries of the circuit jud 
$1,000 and the salaries of the district judges $1,000. That is all, but 
it takes away from the circuit judges and the district judges any com- 
3 whatever for traveling or other expenses when they are on 

uty away from their homes. o, as a matter of fact, it does not in- 
crease the compensation of the circuit or the district judges. 
1 aS RICHARDSON of Alabama. Will the gentleman allow me a ques- 
on 

Mr. WARNER. Certainly. £ 

Mr. RICHARDSON of Alabama. Did I understand the gentleman to say 
that under the present bill everything in the way of extra charge, trav- 
eing expenses, etc., is taken from them? 

r. WARNER, All taken from them by this bill. 

6 of Alabama. And he is not allowed the ordinary 810 
a day 

Mr. Warner. All extra compensation is taken away and the salary 


covers everything. 
[January 27, 1903, page 1338.] 


Mr. Maxx. I would ask the gentleman what is the extra compensa- 
tion 92887 the judges receive to-day? I refer to the judges of the circuit 
court. 

Mr. Warner. When they serve on the court of appeals, as I remem- 
ber, they get $10 a day, and a district judge, if he is detailed on the 
coer of appeals outside of his district, as I remember, gets $10 a day 
extra. 

MANN. Do I understand m; 


Mr. 3 to say that under this bill 
if a district judge holds court ou is 


ide of district he will be entitled 
to no additional compensation? 


Mr. Wagner. None whatever. Here is the provision, line 14, page 2: 

That after the passage of this act no payment shall be made to any 
of the {pages mentioned in this act for expenses.” 

I will say that, so far as I am concerned, I am perfectly willing to 
haye that stricken out. 

Mr. OVERSTRERT, The district judges do not get anything at all now 
for expenses. The circuit judges do. 

Mr. Warner. Then I stand corrected. 

Mr. Mann. What is the gentleman's statement? 

Mr. OVERSTREET. The district judges do not get any additional pay 
for expenses under the present law. The circuit judges are entitled to 
$10 a day for expenses under the present law. 

Mr. MANN. The district pagoa who hold court outside of their dis- 
tricts do get additional pay 

Mr. OVERSTREET. When they hold court outside of their districts, 
but not inside of them. 

Mr. Maxx. Does this propose to pronn the additional compensa- 
tion of district judges who hold court outside of their districts? Is it 
proposed to prohibit them from 5 additional compensation ? 

Me. WARNER. If this were submitted to me as a judge, on first blush 
and without going into the authorities on the subject, I should say that 
it cut off all compensation other than the salary. 

Mr. Mann. Then I would call my colleague's attention to this state 
of affairs. In our district and in our circuit in the city of Chicago 
there are constantly from one to three district judges from other dis- 
tricts holding cour It is preposterous to suppose that you will get 
those district jud; to come there and pay their own expenses when 
they receive no additional compensation. 

Mr. Warner. That is absolutely true, and for that reason I most 
strongly favor givin the northern district of Illinois an extra circuit 
Judge and an extra district judge. 

- Mr. Mann. Oh, well, we want three or four district judges. 

Mr. WARNER. We will take all ef give us. 

Mr. MANN. ‘The fact is, we use the district judges from Wisconsin, 
who, in their districts, do not have a great deal of business. They 
help us out in the city of Chicago. 

Mr. Warner. You admit that the business is increasing, and that the 
judges are overworked? 

r. Maxx. On the contray, I am prepared to show my colleague 
that the Federal business in the circuit and district courts in Chicago 
is not as great to-day as it was a year ago, was not as great a year ago 
= it was two years ago, and was not as great two years ago as it was 

m years ago. 

vai WARNER. It would be very interesting reading if you would fur- 
nish it. 

Mr. Maxx. All you need to do is to consult the reports of the Attor- 

-General of the United States, which I have done. 

r. WARNER. I know that Chicago and Cook 1 and north- 
ern Illinois are constantly calling and begging for outside help, not only 
on the Federal bench, but on the State bench. They call in circuit 
judges from the country all over the State to come and hold court for 

em in the State courts, and pay them $10 a day extra for doing it. 

Mr. Mann. Does my colleague think any of the circuit judges out- 
side of Chicago would come to Chicago and hold court in the State 
courts for nothing? 

{January 27, 1903, page 1840.] 

Mr. Coomss. There is an increase of $1,000; but considering one of 
the amendments in this bill—that striking out expenses—has the gen- 
tleman ever considered the question as to whether this is an actual 
reduction of sy so far as it pertains to the 152 s of the circuit 
courts in California and other districts of the United States? 

Mr. Crumpacker. I have. I have thought about that aspect of the 
question, and yet I think it is a wise thing to do. 

Mr. Coouns. A wise thing to reduce the salaries when the bill pro- 
poses to increase them? 

Mr. Crumpacker. I think it a wise provision, because judges are 
human, and if a judge could go away from home to sit as a member 
of the court of appeals and get $10 a day extra e he may 
be Inclined to be away as much as possible. That is the reason for 
the amendment, I understand. 


{January 27, 1903, page 1342.] 


The Clerk read as follows: 
“That after the passage of this act no payment shall be made to 


<3 of the judges mentioned in this act for expenses. 
read 


ne. 


r. OLMSTED. Mr. Speaker, I move to strike out the paragraph just 


[January 27, 1903, page 1343.] 


The question was taken; and on a division (demanded by Mr. SMITH 
of Kentucky) there were—ayes 80, noes 69. 
So the motion was agreed to. 


XXXIX 199 


ME RANDELL of Texas. Mr. Speaker, I offer the following amend- 
ment: 

The Clerk read as follows: 

“Insert, after line 15, on page 2, the following: 


„That it shall be unlawful for any of the judges on the United 
States courts to accept or receive any gifts, free . or 
frank from any corporation or person engaged in operating any rail- 
road, steamboat line, express or telegraph — Any violation of 
this provision shall be punished by a fine not less than $100 and not 
exceeding $5,000.” 


. * * * * * * 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 87, nays 114, an- 
swered present 11, not voting 141. . 


(January 27, 1903, page 1344.] 

Mr. Roxsrnson of Indiana. I offer the following amendment, after 
line 13, page 2. 

. * 


* * . „ . 
Insert, after line 15, page 2, the following : 
“That after the passage of this act no payment shall be made to 
any judge mentioned in this act for expenses of railroad transportation 
not incurred by such judge.” 


. * * . * = * 
The question was taken; and the amendment was rejected. 


Mr. THURSTON. I now offer in evidence certified state- 
ments from the Treasury of the United States showing in detail 
the number of days in each year from April 1, 1895, down to 
March 31, 1903, during which the several circuit and district 
judges of the United States were attending court away from 
home or out of their districts, and showing the amount of ex- 
penses for travel and attendance to which each and all of them 
certified and received. 

I make this offer as tending to show from an analysis of the 
certificates and accounts the contemporaneous judgment which 
has been placed upon the statute in question by the action of 
many of the judges of the courts of the United States, and also 
by the administrative officers of the Treasury Department. 

Mr. Manager OLMSTED. Mr. President—— 

The PRESIDING OFFICER. One moment. What is the 
e Officer to understand? How many certificates are 

ere? 

Mr. THURSTON. One certificate from each of the nine cir- 
cuits of the United States. The whole offer covers every day’s 
attendance within the years I have stated of all of the circuit 
and district judges of the United States, and shows the amounts 
which each certified to and each received. 

Mr. Manager OLMSTED. I call the attention of the honorable 
counsel to the fact that the statement which he offers here’ is 
entitled thus: 

Statement showing amounts paid to United States circuit judges as 


expenses claimed while attending circuit courts of appeal away from 
their residences, 


There is nothing here about any certificate by them. 

Mr. HIGGINS. It is under the statute that they made the 
certificate. 

Mr. Manager OLMSTED. You are not offering the certifi- 
cate? 

Mr. HIGGINS. No. 

Mr. THURSTON. No. A 

Mr. Manager PERKINS. But they could only be paid under 
certificates. 

Mr. Manager OLMSTED. I desire to ask the honorable 
counsel in response to what allegation or averment in what 
article of impeachment this offer is made? 

Mr. THURSTON. In answer to the allegations of articles 1, 
2, and 3. A 

Mr. Manager OLMSTED. I call attention to the fact that the 
averments in those articles contained make no reference what- 
ever to any judge in the United States except the respondent. 

Mr. THURSTON. I also call attention to the fact that it 
makes no reference to the law of the land, but we can use it in 
this case. 

The PRESIDING OFFICER. The Presiding Officer does not 
yet understand the precise nature of the evidence proposed to be 
introduced. 

Mr. THURSTON. Mr. President, it is an itemized statement 
from the Treasury of the United States showing the number of 
days in the year for which the several judges of the United 
States were paid their travel and attendance expenses when 
attending court outside of their districts. It shows the pay- 
ment to each one of them—payments of the same nature and 
character as those made to Judge Swayne. I do not say it 
shows that they all charged $10 a day. 

The PRESIDING OFFICER. This includes all the circuit 
and district judges of the United States? 

Mr. THURSTON. All. 

Mr. Manager OLMSTED. Before I make my objection I de- 
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sire that it be noted on the record that what this paper purports 
to be, as stated in the caption, is this: 


Statement showing amounts paid to United States circuit judges as 
expenses claimed while attending circuit courts of a ls away from 
their residences, and amounts paid to United States trict Sateen as 


mses claimed while holding court out of their own said courts, 
being in the first circuit. 


And then there is one for each of the other eight circuits. Is 
that a correct statement? 

Mr. HIGGINS. Yes; that is a correct statement. 

Mr. Manager OLMSTED. To that I offer the objection 
which I will ask the Secretary to read. 

The Secretary read as follows: ’ 

“First. It is not responsive to any allegation contained in any 
of the articles of impeachment. 

Second. If the subject-matter of the offer in any way relates 
to averments contained in the answers of respondent to the 
first, second, and third articles of impeachment, nevertheless, 
the said averments are not responsive to any charge contained 
in the articles of impeachment and present no issue for deter- 
mination in this cause. 

“Third. The offer of respondent is only to show that the 
judges named did receive for their expenses an amount equal 
to $10 a day in the aggregate, but does not include an offer to 
prove that they did not actually expend as much as, or more 
than, the amount charged by the honorable judges to the Gov- 
ernment as their said expenses of travel and attendance in 
holding court, and the evidence is therefore immaterial and 
irrelevant, 

“Fourth. That it is not averred in the answer nor offered to 
prove that the respondent, either at the time of or prior to the 
alleged false certification of his expenses in 1897, had consulted 
or conferred with or taken the opinion or had knowledge of the 
action of any of the judges referred to in the offer. 

“Fifth. It is not competent for respondent, in his own defense, 
to prove the usage or practices of other judges in other courts, 
particularly as it is not offered to show that he had knowledge 
thereof. 

Sixth. If respondent has been guilty, as charged, of falsely 
certifying his expenses and collecting upon his own certificate 
an excessive amount from the Government, it is no justification 
for him to show that he subsequently ascertained that others 
had been guilty of the same offense. 

“Seventh. The certificates offered from the Depart- 
ment are not under its seal as required by the statute to make 
them admissible in evidence. 

ighth. The statements offered are not copies of any official 
papers or records remaining in the Treasury Department, but 
consist of some figures and data purported to have been made 
up after the consideration of such papers and records. They 
do not purport to show the amounts of expenses certified by the 
judges named therein, nor whether they were more or less than 
$10 a day. They show merely the amounts alleged to have been 
paid in each instance, without stating whether the said amount 
was more or less than the amount certified by the judge to have 
been expended. They do not include the certificate of the judge 
nor the account of the marshal who paid him. They are par- 
tial and incomplete, and not authorized by any statute to be 
used as evidence. f 

“Ninth. The offer contains an unwarranted insinuation that 
other judges have collected from the Government fer expenses 
sums greater than they actually expended, but without showing, 
or offering to show, what amounts they actually did expend, or 
certified as having been expended, and if received, will necessi- 
tate the calling of all of the said judges, as a matter of justice 
to them and to all the people of the United States, for the pur- 
pose of rebutting the said insinuation contained in the offer.” 

Mr. Manager OLMSTED. Mr. President, if I may be permit- 
ted to speak upon this point, there is nothing in any article of 
impeachment making any reference whatever to any Federal 
judge save only this respondent, who is himself charged in the 
first article with having in 1897 falsely certified to the amount 
of his expenses and received the money upon his said certificate. 
In his answer, after admitting that he did make that certificate, 
but denying in rather a vague way its falsity, he says on page 
27 of this record—it is the last paragraph on the page— 

dent says that he is fortified and confirmed in his honest belief 


that the construction so placed by him, etc., was and is right * * 
by the fact that he is ‘ormed— 


Now, in 1905, nine years after he made that certificate, he is 
informed— 


ver eves, the records of the Department will 

port thet aus Sethe elreult judges of the United States and district 
judges did the same thing. 

That, I submit, Mr. President, is new matter, not responsive 


te anything in the charge and having no proper place in the 


respondent’s answer, and evidence under it is inadmissible upon 
the ruling of the Presiding Officer and of the Senate made upon 
the 14th instant upon our offer to prove the inconvenience to 
suitors and counsel of the absence of the respondent from his 
district. It was ruled inadmissible. That evidence was respon- 
sive to new matter inserted in the answer of the respondent, 
but the answer itself in that particular was not responsive to 
any averment in the articles of impeachment. 

I want, just at this point, Mr. President, to state that the 
honorable counsel for the respondent took us to task for making 
a written offer embracing an admission made by the respondent, 
to which they objected. He took us to task in terms of great 
indignation for trying to get before the Senate matter in an 
improper way. I call your attention to these three exhibits 
attached to their answer, and ask what words of condemnation 
are strong enough to apply to the introduction in that manner 
of what is intended to be evidence in advance of the hearing of 
the case for the purpose of influencing the court in its decision? 
Upon the ruling I have already cited, and upon every authority 
this evidence would have to be rejected for that reason, 

But next, Mr. President, the offer is only to show that the 
judges named in those papers did, in certain instances, receive 
for their expenses as much, or a sum equal to $10 for each day 
if divided by the number of days. But it is not offered to 
show—the statement offered does not even refer to the subject, 
and respondent makes no offer to show—that those judges, nor 
any of them, did not actually expend that sum, and this is, I Say, 
a cowardly insinuation against honorable judges—the dragging 
of their names in the mire without any attempt to prove that 
they have been guilty of any offense whatever. 

Of course, Mr. President, if a judge is holding court in New Or- 
leans, where, as I know from very recent experience, people may, 
reasonably expend a good deal more than $10, or in New York, 
or in Chicago, or in San Francisco, and if his expenses amounted 
to $12.50 to $15 a day, he could get not to exceed $10; and so, 
of course, this statement would show that what he got amounted 
to 810. That is the maximum fixed by the law, but it is not the 
slightest evidence that he did not expend the money. They do 
not offer to introduce the certificates showing what his actual 
expenses were, So I say, that, lacking that essential element, 
it is not evidence at all in this case. 

It is not pretended that this respondent at the time of making 
his certificate in 1897 knew the opinion of, or consulted any 
other judge in the United States. 

In regard to the fifth objection, Mr. President, it is not com- 
petent for the respondent in his own defense to prove the usage 
or practice of other courts or other counties. I propose to sub- 
mit a very high authority. In the celebrated trial of Prescott 
in Massachusetts, made notable by the eminent array of counsel 
and managers involved, Judge Prescott, the probate judge, en- 
titled upon one side of the court to take fees, was charged with 
taking more than the law permitted him. 

In one case the excess was a dollar and ninety-eight cents, 
and in another article some $39 of excessive fees were involved. 
He was convicted upon both charges. He offered to prove the 
usage of other courts and other counties throughout the State 
for the purpose of showing his intent to have been an honest one 
and in accordance with the practice throughout the State. That 
offer was made by Mr. Samuel Hoar and supported by himself 
and Daniel Webster, but they were completely overthrown in 
their argument by Mr. Manager Shaw—the same Mr. Shaw who 
afterwards became chief justice of the supreme court of Massa- 
chusetts, and, in the opinion of many men, secured a place in the 
history of the jurisprudence of this country second only to that 
of Chief Justice Marshall. I ask that the court will hear the 
offer which was made by Mr. Hoar in that case. 

The PRESIDING OFFICER. The Secretary will read. 

The Secretary read as follows: 


The counsel for the rspondent read the motions when put into writ- 


Ing, as follows, viz: 

1. And now the counsel for the respondent move that, in order to 
rebut the charge of willful and corrupt misconduct, they may be per- 
mitted to prove that at the time of the respondent's appointment to of- 
fice there did and continually since has existed in the probate 
offices of the several counties in this Commonwealth, a practice, accord- 
ing to which, in cases of application for administration, certain official 

apers are prepared and executed, and certain official acts done and per- 
e which are not 5 enumerated in the statute called the 
fee bill, and fees paid refor, and to show the usual amount of such 


fees. 

“2. And now the counsel for the respondent move that, in order to 
rebut the charge of willful and corrupt misconduct, they may be per- 
mitted to prove that at the time of the ent's a mtment to 
office there did exist, and continually since has existed, in the probate 
offices of the several counties of this Commonwealth, a practice, accord- 
ing to which, in cases of application for administration, certain official 

apers are prepared and executed, and certain official acts done and per- 
— which are not particularly enumerated in statue of the 
Commonwealth, commonly called the fee bill.“ 
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Mr. Manager OLMSTED. Mr. President, to make this as 
brief as possible, that offer having been elaborately argued by 
those eminent gentlemen, was rejected by a vote of more than 
2to 1. Judge Prescott was conyicted and removed from office 
upon those two articles. If this respondent has been guilty of 
any offense it is no excuse for him to say that somebody else did 
the same thing in later years, and in some other court; and in any 
event his offer does not include anything tending to show im- 
proper conduct by any other judge. 

But again, that paper is not offered under the seal of any 
Department. It is not so authenticated as to be admissible in 
evidence. It does not purport to be a copy of any record in 
any Department. It is simply a lot of figures made up by some- 
body purporting to have been abstracted or extracted from cer- 
tain documents, we know not what. It certainly does not show 
that any other judge ever certified to $10 of expenses when his 
actual expenses were less. 

Now, when we offered the three certificates showing Judge 
Swayne's certificates and the action thereon we were required 
by the honorable counsel for the respondent to put in the whole 
record, the marshal’s account, the action of the Treasury De- 
partment—every paper on file. These papers which they offer 
are not evidence in any proceeding on earth and would not be re- 
ceived in any court in Christendom. 

Mr. HIGGINS. Mr. President, I must confess to my sur- 
prise at the last objection raised by the learned manager. It is 
true, I find, that the certificate to these statements is not attested 
by the seal of the Treasury Department, but it is signed by the 
Secretary of the Treasury; and the only effect of that objection 
would be to require us to have the seal put to this paper be- 
tween this time and the next meeting of this body. I hardly 
suppose that the learned managers will stand on that. An objec- 
tion which merely goes to the authentication and which does 
not dispute its genuineness, it seems to me, is hardly worthy of 
either this tribunal or this grave proceeding. Nor have I sup- 
posed that either side in the prosecution of this case would un- 
dertake to put unnecessary tasks upon the other or lengthen the 
proceedings. 

The learned manager said that the counsel for the respondent 
had compelled the managers to put in evidence certain certifi- 
eates of the judge when they put in their Treasury statements in 
support of the articles against Judge Swayne—the first, second, 
and third. We put no compulsion upon them that I remember. 
They took their own course, and a very proper course. They 
rely upon their allegation of the untruthfulness of the certifi- 
cate, and of course they put in the certificate. It would have 
been open to us to have loaded up this record with all of these 
papers from the Treasury Department and to have brought the 
originals here to the extreme disturbance of the public business. 
But, as we supposed, contributing to the need of dispatch of the 
Senate under its present conditions, we have got a succinct 
statement which gives all the material facts; for, Mr. Presi- 
dent, behind the certificate here, as to every item, it is pre- 
sumable, and there certainly is in the Treasury Department, 
certain other evidence. The course of proceeding in this case, 
as shown by the very certificate put in by the managers, is that 
at the end of a session of court held by a judge away from his 
home, at the circuit court of appeals or away from his district 
in the district court, he presents his certificate to the marshal, 
stating the number of days and the amount of expenses, which 
he certifies to, and on that the marshal pays to him the amount 
and takes his receipt, which, under the form prescribed by the 
Department of Justice, is at the bottom of the certificate. A 
form of that was presented by my colleague only a few moments 
ago and admitted without objection. 

That certificate is by the statute made the youcher upon which 
the marshal is reimbursed for his payment to the judge; and, 
as I shall call attention to, the statute requires that he shall 
be repaid—that he shall be allowed his account. The marshal 
then presents such item with the other items going to make up 
his account, his entire account, under the act of 1875, which 
we put in evidence here this afternoon, to the United States 
judge for that court. In the particular cases, we have an object 
lesson here in the certificate introduced by the managers in con- 
demnation of Judge Swayne, that there the marshal of Texas 
in two instances presented that account before the local judge, 
Judge Bryant, who did not sit in two certain trials growing out 
of the failure of a bank because he was interested in the matter 
in some way, and Judge Swayne held two long trials, one in 
one year and the other in another year, and made these certi- 
ficates. 

Now, the marshal presented his account to Judge Bryant, 
and, under the statute, the United States attorney for that dis- 
trict was at that time required to be present and his presence 


to be noted upon the record. The marshal’s account had to be 
sworn to. The judge’s certificate is prescribed, and the stat- 
ute prescribes that he shall approve or disapprove of that 
account, as shall be according to law and as may be just. 

So you have now the act of the marshal in paying the judge, 
and the act of the local judge in appreving the account in the 
presence of the district attorney, who is there when he approves 
it in order to protect the United States. All that happens in 
the very district where the expenditures are made and where 
the judge knows and the district attorney knows and the mar- 
shal knows, each of their own knowledge, as to what is the 
amount of expenses that would be inyolved in a residence 
there. The account then goes with the marshal’s to the De- 
partment of Justice, under the terms of the act which will be 
printed in the Recorp to-morrow, and is there audited, in the 
first instance, by the Auditer of the Department of Justice. 
From there, after the lapse of sixty days, it goes to the Treas- 
ury Department and is audited by the Auditor for the State 
and other Departments. It is then subject to the disallowance 
of the Comptroller, either of his own motion or upon its being 
brought before him. 

You have, therefore, Mr. President, in this case the act in 
succession of six executive officers in confirmation or disallow- 
ance of such accounts. These certificates show that there has 
not been a single account disallowed. by all of these officers; 
that from the beginning to the end there has been no objection 
made under the terms of this statute to the construction placed 
upon it by Judge Swayne, nainely, that the certificate under 
which the payments were made were those that allowed a cer- 
tificate of $10 a day irrespective of the fact as to whether that 
amount was actually expended or not. 

Mr. Manager OLMSTED. I do not like to interrupt the hon- 
orable counsel, but I certainly object to his stating the contents 
of this table unless he states it correctly. It does not state any 
one of the things he has been suggesting. It simply shows the 
amounts paid to these people and nothing more. 

Mr. HIGGINS. Mr. President, I did not expect that objec- 
tion. I have been stating the acts of Congress and the duty of 
the officers out of which these statements grow and the scrutiny 
through which they had to go. No allowance can be made of 
over $10 a day, and every allowance that is up to $10 a day is 
an acquiescence in the terms of the statute. There is no disal- 
lowance by it. So the learned manager is quite mistaken. I 
am obliged to him for the interruption, for it makes me put 


this vital point more clearly, and I hope with complete clearness, 


to the Senate. 

Mr. Manager OLMSTED. Then, before the honorable counsel 
puts it, will he allow me to oblige him again by the suggestion 
that, as the act requires the marshal to pay the judge upon his 
own certificate provided the amount does not exceed $10 per 
day, all these other officers he has named have nothing to do 
with it unless he does exceed $10 a day. 

Mr. HIGGINS. That, Mr. President, brings me to the point 
of this case exactly. I am obliged to the learned manager; I 
meet his challenge, and I ask him to reply to me when it is 
done. I ask the learned manager if this fraud, which is a fraud 
before this Senate, was not such a fraud when it was brought 
before Judge Bryant? If it is a fraud now, it was a fraud then; 
and was there anything that has been proved by these witnesses 
that Judge Bryant did not know of his own knowledge? Did 
he reside in Tyler? I do not care. If he did, he knew it be- 
cause he lived there. Did he reside elsewhere? Then he had 
to go away from his home, though in his district, to be sure, 
when he held court in Tyler, and he knew what it cost him just 
as much as Judge Swayne knew. Did not the district attorney 
know it? Did not the marshal know it? And does the learned 
counsel pretend to say that because of the terms of this certifi- 
cate, as prescribed by the acts of 1891 and 1896, if that was a 
crime, it was not the duty of that district attorney to present 
Judge Swayne to his grand jury and have him indicted; that it 
was not the duty of Judge Bryant to bring it to the attention of 
the district attorney; that it was not the duty of the marshal 
to protest? Is it possible that there is any fraud that can exist 
within the jurisdiction of the Auditor of the Department of 
Justice, of the Auditor of the Treasury Department, of the 
Comptroller of the Treasury that they can not unkennel and un- 
cover, and that it is not their duty to do it? 

No, Mr. President, it can not be held in the face of that that 
any such construction could be put by them upon the act of 1891 
and the act of 1896 as to these fees. They did not abandon 
their duty; they do not stand here as convicted of any such ab- 
sence or lack of it. What they did do was to say, “ We are 
concluded by the certificate because we can not go behind it; 
we are concluded by the certificate because the statute intended 
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to make it an allowance when the judge certified it, irrespective 
of what the actual expenses were. 

The Senate will perceive, Mr. President, therefore, that the 
admissibility of these certificates rest upon something else than 
the mere act of the circuit and district judges of the United 
States in their several and respective actions in the amounts they 
certified under this statute. It brings up as a ground of ad- 
missibility of these certificates the cotemporary construction 
placed by the executive officers upon the certificates of the 
judges as made from time to time. The form in which we have 
presented it is compendious. It is stripped of every unnecessary 
matter of evidence, which would merely load it up with lum- 
ber. It is brought down to the naked skeleton of facts of what 
is vital; but it puts before the Senate all of the evidence, 
coupled with the acts of Congress, that is necessary, and is in 
no sense unfair to the managers, because it apprises them of 
eyerything that they might desire to know. 

Mr. President, I had hoped that this discussion would be left 
to the final argument; and for my colleague and myself we are 
willing that that course should be pursued now. I would stop 
nt once any further discussion of this subject and leave it until 
the final argument to complete then what I have already said, 
so as not to take up the time of the Senate; but that offer does 
not seem to meet with the views of the learned managers, and I 
am compelled, therefore, to go into the discussion of the case—I 
say of the case—as made now by this objection to our certifi- 
cates. 

What we contend, Mr. President, is that the proper construc- 
tion of these acts of Congress of 1891 and 1896 as to judges 
holding court away from their homes or out of their districts, 
is the one placed upon it by Judge Swayne; and that is they 
were authorized to certify their expenses at $10 a day as an al- 
lowance or compensation for such services. I shall endeavor to 
be very brief. ‘The act is: 

That an; stice or ju 
ack shall attend the ECRU. court of appenla —— 
than where he resides— 

And, mutatis mutandis, it is the same in the case of a district 
judge when he holds court out of his district— 
shall, upon his written certificate, be 
trict in which the court shall be held — lay, and, such payment travel 

and attendance, not to we ager $10 
be allowed the marshal in se — 
United States. 

The prior state of the law was that the Judge for such 
service was paid his actual expenses upon vouchers flled with 
his accounts. This will not be disputed, I presume, and I have 
assumed that there is no doubt as to the state of the law. 

The true construction of these statutes is that Congress in- 
tended that a judge rendering such service should be paid $10 
a day as an allowance for compensation for the service. That 
such is the true construction of the act will appear from its 
provisions, as shown by its language, and from the changes 
wrought thereby. 

What is meant by “ reasonable expenses” as used in the act? 
It was changed, Mr. President, from “actual expenses,” and, 
therefore, presumably on its face does not mean “actual ex- 


Mr. Manager OLMSTED. May I interrupt the honorable 
counsel to suggest whether my understanding of the rule is cor- 
rect—that upon interlocutory motions of this kind argument is 
limited to one hour, and that the managers on their motion 
have the opening and the close. I simply do not want the hon- 
orable counsel to cut me out of my reply. 

Mr. HIGGINS. How long have I spoken? 

Mr. Manager OLMSTED. I suggest that counsel is not dis- 
cussing the admissibility of evidence, but is making an argu- 
mene pa the case, to which I do not object if it does not take 
my time. 

Mr. HIGGINS. Understand, Mr. President, I am arguing that 
this evidence is admissible because of the cotemporary con- 
struction placed upon the statute by the officers, and that the 
statute is one which will bear construction, that it is open to con- 
struction. If it is not open to construction, if it is so clear, as 
the managers contend, that there is no doubt about it, in such 
case as that the authorities would not apply. 

I must therefore make a case where it is apparent upon the 
face of the statute that it is doubtful and is uncertain, and hence 
I am compelled to go to that task if this question is to be de- 
termined on its merits. I regret it very much. 

All the expenses must not merely be reasonable. The term 
“expenses incurred in travel” is easily defined, but it is diffi- 
cult to place limits upon the term “attendance.” Certainly it 
can reasonably be held to include (1) many expenses, which 
might not be included under the word “actual” as construed 


by the accounting officers of the Government; (2) many ex- 
penses not incurred in attendance, but caused by attendance, 
and (3) the expenses are “not to exceed $10 a day.” 

What light does this provision, taken in connection with the 
words “for travel and attendance,” throw upon the true con- 
struction of the words reasonable expenses?” If a judge 
spends $13 one day and $7 another, shall he certify $20 for the 
417 ae only $10 for the one day and 57 for the other, and 

Mr. McCUMBDR. Mr. President, I rise to a point of order. 
I understand that by unanimous consent five hours has been 
given on each side of this question to take up the time of the 
Senate in a debate on its merits. Now, it seems to me that it 
is quite outside of that rule to debate a question upon its merits 
at this time. I am as anxious as anyone at the proper time to 
hear what the learned counsel is stating, but I submit that the 
question, as it seems to me, that is now before the Senate, is 
whether or not the taking of certain fees by other judges is 
competent evidence to prove in this case or to justify the 
respondent in this case in receiving the same. That is one ques- 
tion. But as to whether or not that is the legal construction 
of that law is simply a question upon the merits, and it is not 
a question that reaches to the admissibility of this evidence. 
Under this proposition days and weeks could be taken in the 
discussion of the general question. It seems to me, therefore, 
Mr. President, that it is not in harmony with the agreement that 
has been entered into by unanimous consent that the merits 
should be discussed in the five-hour argument. I make that 
point of order. 

Mr. HIGGINS. Mr. President. may I be allowed a word? 

The PRESIDING OFFICER. The Presiding Officer does not 
feel competent to determine whether the method of argument 
pursued by counsel in support of his offer to introduce this tes- 
timony is in order or not. Rule XX provides: 
reliminary or interlocutory questions, and all motions, 


shall be argued for not exceeding one hour on each side, unless the 
Senate e Argoed order, extend the time. z 


No note has been taken of the time which has been consumed 
in this argument. The Presiding Officer will submit to the Sen- 
ate any question that is raised. 

Mr. McCUMBER. The point that I make, Mr. President, 
has no reference whatever to the time. I assume that a dis- 
eussion upon an interlocutory matter means a discussion that 
is aimed directly at that matter. The matter here is not the 
question of the construction of that law, but the question of ad- 
missibility of certain evidence to establish another fact which 
becomes important, and that is the justification of the respond- 
ent to give it that construction. 

The PRESIDING OFFICER. The Presiding Officer under- 
stood counsel to say that one object of introducing the proposed 
testimony was to show the contemporaneous construction of the 
statute by the executive officers of the Government—that is to 
say, that the executive officers of the Government have put upon 
this statute such a construction as counsel is now claiming for 
it. The Presiding Officer can not say that counsel is traveling 
outside of the question. 

Mr. HIGGINS. Mr. President, you have aptly stated my 
contention, and the honorable Senator, I think, has not taken 
in the breadth of my contention. The course taken by the 
circuit and district judges, respectively, is one of the objects 
of offering the evidence. 

Mr. DANIEL. Mr. President 

Mr. HIGGINS. I have not finished. 

Mr. DANIEL. Very well. 

Mr. HIGGINS. The other offer is to show how officers of 
the Government, one judge and five executive officers of the 
Government, acted on the certificates of all the judges—what 
construction was thus put by the executive officers upon it, So 
that on the one hand it is strictly the cotemporary construc- 
tion of the executive officers, but upon the other it brings up 
a new, novel, and interesting question as to how far the action 
of the whole body of the bench constitute also cotemporaneous 
construction of this kind. Now I yield. 

Mr. DANIEL. I rise to a point of order, Mr. President. 
The paper offered in evidence is not a proper paper for the 
purpose of showing any contemporaneous construction of the 
statute. As I understand it, what a judge claims as his ex- 

are paid on his certificate, and his certificate is conclu- 
sive that he claims that as his expense, and payments are made 
on that claim. What was paid to a particular judge has no 
reference whatsoever as to the falsity, integrity, or otherwise 
of that claim, and is not a construction of what he had a right 
to elaim. It simply passes,upon the prima facie case that he 
himself makes, and the paper offered in evidence does net bear 
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upon the point in favor of which it is offered. I make that 
point of order. 

The PRESIDING OFFICER. Is there further argument by 
the managers or by counsel for the respondent? 

Mr. Manager OLMSTED. I should like to add one word, 
briefly. 

Mr. MALLORY. As I understand the rule, Mr. President, the 
respondent has an hour in which to discuss this point. I do not 
think the Senate can direct the counsel for respondent how he 
shall discuss it. 

The PRESIDING OFFICER. That was the view of the Pre- 
siding Officer. 

Mr. MALLORY. If he chooses to consume the whole hour it 
is our business to listen to him, I suppose. 

The PRESIDING OFFICER. Counsel for respondent have 
one hour in which to discuss this matter. The Presiding Officer 
can not direct how he shall discuss it unless he travels so far 
out of the question as to make it apparent to everyone that he 
is outside. 

Mr. HIGGINS. Well, Mr. President—— 

Mr. CULBERSON. Mr. President, I want to state a matter 
of inquiry if it be in order. Counsel for respondent propose 
this testimony to show among other things the contemporane- 
ous construction of this statute by the executive authorities. 
My inquiry is this: Whether this paper shows that a less sum 
per day was actually expended by any judge, and that with a 
knowledge of that fact the executive officers paid him $10 a day? 

Mr. HIGGINS. What is the last part of that question? 

Mr. CULBERSON. Whether or not the fact was brought to 
the knowledge of the executive officers that the judge in each 
case had paid less than $10 a day, and with a knowledge of that 
fact had paid a certificate at $10 a day for such judge. Now, 
that would be a contemporaneous construction of the statute. 
What I arose to inquire was whether the certificate anywhere 
proposes testimony to that effect? 

Mr. HIGGINS. Mr. President, my answer to that inquiry is 
a reference to the argument I have already endeavored to ex- 
hibit; that the knowledge of at least three of these officers is 
one that came to them from their belonging to the environment. 
The marshal, the district attorney, and the local judge who pass 
on the accounts are all cognizant of the facts and circumstances 
out of which the expenses arise, and therefore must be held in 
all fairness to have knowledge of the facts. That is one an- 
swer. 

But another is this, Mr. President: I do not care to disclose 
or to put before the Senate what these papers contain more than 
is involved in the necessity arising from the questions that are 
asked; but a comparison of the circuits will show that in I 
know three circuits the amounts certified are almost entirely 
under $10, and in the balance they are almost invariably $10. 
That is, the auditing officers of the Departments—the Depart- 
ment of Justice, the Treasury, and the Comptroller—had this 
comparison before their eyes all the time as to the construction 
placed upon this statute by judges in the different circuits, and 
therefore were put upon notice and inquiry with regard to it. 

I had very nearly completed, Mr. President, the argument I 
was submitting about the fact that contemporary construc- 
tion applies because the statute itself is one that is loosely 
drawn. If the words “not to exceed $10 a day” are given a 
hard and fast interpretation, then it must be held to mean in 
the case to which I have already referred that it is not to exceed 
$10 for any one day, and so in this instance supposed the judge 
would certify $17 and lose 83. That is, if he expended $7 one 
day and $13 another, he could only certify to the $7 that he 
spent that day, and only $10 for the day he spent $13; but even 
the learned managers will not contend that that is the construc- 
tion. Why? Because it is “for travel and attendance.” Oh, 
they say, going about large districts, you have got to have 
traveling expenses, and a man will spend $20 or $30 a day some- 
times in traveling and all that, but what becomes, then, of your 
construction that it is $10 from day to day. 

But, again, Mr. President, did the word “reasonable” mean 
an amount not as fixed by the judge's certificate, but as 
determined by the personal habits of the judge, and, indeed, 
the state of his health, or the individual limitations of his 
physical needs? Not all the justices, whether unhappily or 
not, be it said, come up to the proportions embalmed by 
Shakespeare in the phrase that will never die. 

Some eat much, others little; some drink wine for the stom- 
ach’s sake; others are total abstainers. 

Did the statute contemplate that the judge, if with royal 
capacity he should eat and drink himself even with the Gov- 
ernment up to $10 a day, was a.truly good man? But if with 
less capacity he was unequal to the task he should promptly 


be impeached as a scamp and a rogue, to be put down and out 
without benefit of clergy. 

But light is shed upon the meaning of the words “ reason- 
able expenses,” as used in the act, by its provisions fixing who 
shall determine what expenses are reasonable. 

That takes me to what [ have already submitted, namely, a 
eotemporary construction, in which it is said that the amounts 
shall be allowed to the marshal in his accounts, and the sum 
on the certificate shall be paid by the marshal. 

I assume, again, in answer to the suggestion of the Senator 
from Virginia [Mr. DANIEL], that it is by no means clear. On 
the contrary, I think it is clearly the other way; that under 
this act the certficate of the judge is conclusive; that is, that 
it is irrebutable and irreversible, because the statute makes it 
so. I submit to the Senate, as a most serious matter, that it 
is not irreversible where there is knowledge that a fraud has 
been committed; and I can add nothing to what I have already 
said as to the case where the district attorney, the marshal, 
and the judge all have knowledge of it. a 

Mr. President, not detaining the Senate longer on that, I 
appeal to a case that is higher authority, I sumbit, than the 
one cited by the learned manager from an impeachment trial 
in Massachusetts; and that is the case of the United States v. 
Hill, where the doctrine of cotemporary construction was ap- 
plied to a statute nothing like as ambiguous and loosely drawn 
and uncertain as the one now under consideration here. That 
case was where a clerk of the district court of the United 
States for the district of Massachusetts had not returned in his 
emoluments his fees for naturalization papers. 

After the elapse of twenty-odd years he and his bondsman 
were sued on his bond for the accumulated amount of fees. 

It appeared from the statement on which the court below and 
the Supreme Court of the United States acted that it had been 
the practice in that court for the clerk not to return fees for 
naturalization papers in their emoluments for a period running 
over some fifty years. Not only so, but the judges passed upon 
the accounts of the clerk, and the auditors and Comptroller of 
the Treasury passed upon the accounts of the clerk. They had 
never been objected to. The Supreme Court held that this long 
repeated construction justified the clerk in taking those fees 
and constituted a contemporary construction of that statute by 
which the Supreme Court was bound. 

Mr. President, I ought, in justice to my client and to this case, 
to ask the attention of the Senate to a scrutiny of the three 
sections of the act of Congress that were construed by the Su- 
preme Court in that case, but I will not take up the time of the 
Senate to do it. It is enough to know that the statute was 
peremptory and without exception that the clerks should return 
every fee of every kind and every description, in the first section. 
In the second, that anything he got beyond thirty-five hundred 
dollars was to be paid into the Treasury, and under that sec- 
tion particular scrutiny was to be paid by the accounting 
officers whenever the emoluments exceeded thirty-five hundred. 
To that, in the case that came before the Supreme Court, was 
the oath of the clerk and the certificate of the judge. There 
was not one word in the statute which cast any doubt upon 
its affirmative character of requiring fees and emoluments of 
every kind to be returned. 

But it so happened that the fee bill of 1853, as incorporated 
in the Revised Statutes—and every lawyer who has practiced 
in the Federal courts is familiar with the fee bill of 1853— 
did not include in it any reference whatever to the fees for 
naturalization, and although the statute which required the 
clerk to make his returns made no exception of any kind, 
the Supreme Court incorporated that exception into the statute 
beause, as it said, that contemporary construction had been 
put upon it by the judge when he passed on the accounts and 
when the executive officers of the Treasury did afterwards. 

Further than that, and aptly, in the ease of Follett v. Fitch 
(145 New York Rep., Court of Appeals), decided March, 1895, 
there was in controversy a statute almost identical with this, 
and the court of appeals of New York put the construction 
upon it that we are contending for here. That statute was: 


Whenever any justice of the supreme court from any judicial dis- 
trict, other than ted as one 
of the justices of the genera term in the first judicial department, he 

of New York such sum as shall be certi: to 
M ustice of the first judicial department, 
not exceeding the sum of $4, in any one year, as compensation for 
his Ep Serpe and disbursements in the performance of his duties under 
such designation. 


Certain justices of the supreme court from judicial districts 
other than the first, during January, 1895, sat as justices of the 
general term in the first department. 


Zue prosas justice of the first Pry department certified as to 
each of the relators that the sum of $416.66. was a reasonable sym to 


— 


\ 
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be paid by the city of New York as compensation for his expenses and 
disbursements in the performance of his duties under such designation. 


The court held that the allowance of $416.66 for each of the 
judges was valid according to the clear and unmistakable lan- 
guage of the statute, and was not “ compensation for services,” 
but was compensation for expenses and disbursements. 

I will ask to put in the Recorp what the court said, without 
reading it. 

The matter referred to is as follows: 

By chapter 104, laws of 1895, in clear and unmistakable language, a 
scheme is created for reimbursing the expenses and disbursements of the 
justices of the supreme court designated to come from other judicial 
districts and sit in the general term of the first judicial department. 

The mode prescribed for ascertaining from time to time the amount 
of these expenses and disbursements is judicious and proper. 

Only such sums can 98 within a named limit, as shall be certi- 
noa: to re reasonable by the presiding justice of the first judicial de- 
Pert de: troo that this provision is subject to the criticism that the 

residing justice is not made, in the technical sense, an auditing officer 
© pass upon actual items of disbursement, but the obvious answer 
is that it D com yetent for the legislature to allow its designated repre- 
sentative to certify such reasonable sum as shall be sufficient to reim- 
burse the expenses and disbursements of the justices required to 
serve in the general term of the first judicial department, 

The act of 1893 is not affected by article 6, section 14, of the con- 
stitution of 1846, as amended in 1867, for the reason that it does not 
assume to deal with compensation for services, nor does it tend in any 
way to disturb the policy that seeks to maintain uniformity of salary 
among judicial officers of the same grade. 

The fact that a reasonable gross sum instead of items is certified to 
cover expenses and disbursements does not make it any the less com- 

nsatlon for that purpose, as it is only when these expenses and dis- 
Dursements have been incurred that the presiding justice will be called 
wp We ae of the opinion that the act in question is a proper and con- 
stitutional exercise of legislative power, and in line with the settled 

olicy of the State and the practical construction given to similar leg- 
kiston for more than a generation. 

The PRESIDING OFFICER. The Presiding Officer thinks 
counsel for the respondent haye occupied an hour. 

Mr. HIGGINS. I have just arrived at the end of my time, 
Mr. President. 

Mr. Manager OLMSTED, Mr. President, if it is the desire 
to continue until 6 o'clock I will add what I have to say in a 
very few minutes. I might take advantage now to work in a 
very good argument on the merits of the proposition, but I 
think it is sufficient to come directly to the question of the ad- 
missibility of the evidence. 

In the first place, the act itself does not vest any power or 
discretion in Judge Bryant, or the marshal, or anybody else 
except the judge who certifies, for it provides: 

For reasonable expenses for travel and attendance of district judges 
directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay- 
ment shall be allowed the marshal in settlement of his account with the 
United States. 

Provided the judge certified to a sum not to exceed $10 a day, 
what marshal had the right to sit on the account? I would not 
like to be that marshal. He would have been in jail for con- 
tempt inside of thirty minutes. What judge had a right to 
pass upon it? What Treasury official had a right to pass upon 
it? Noone. The judge makes a certificate as to his expenses, 
and if it does not exceed $10 a day it is paid without question, 
and must be. 

Now, in this offer of evidence there is not a word about the 
amount expended by any other judge. It is not pretended in 
there that any judge did not expend every dollar for which he 
was reimbursed by the Government. There is not anything in 
there about the construction of any official. We do not know 
whether their expenses exceeded $10 or not. We only know 
they did not get more than $10 for any one day. 

Now, one word more about the absence of the seal from that 
paper. Of course, there is no seal on it, and it is not a question 
of waiting until to-morrow for them to get a seal on it. There 
can not be a seal on it. The Department can only put the seal 
on certified copies of papers or documents in the Department, 
which that is not. The act of Congress provides: 

Copies of any books, records, papers, or documents in any of the 
Executive Departments authenticated under the seals of such Depart- 
ments, respectively, shall be admitted in evidence equally with the 
originals thereof. 

That is not a copy of any record or any document or any 
book. It is some figures taken off by somebody, and we do not 
know who, and it simply shows the amounts paid to the judges 
therein named. There is no insinuation, except by counsel, 
that any one of these honorable judges charged or certified to 
any amount in excess of his actual expenses. There is nothing 
upon which to base the insinuation that a judge, having ex- 
pended two or three or five dollars a day, certified that the ex- 
penses were $10 and collected the money from the Government. 

Mr. President, I do not care to take the time of the Senate 
longer upon any proposition which seems to me so plain, 


Mr. PATTERSON. Mr. President, I should like to ask the 
attorney for the respondent a question with reference to these 
statements from the Treasury Department. It is whether or 
not in nearly every instance wherein a judge has been allowed 
for a considerable number of attendances at different points 
and in the large majority of the cases he has been allowed $10 a 
day, there are not some instances where he has been allowed 
less than $10 per day. If that is the case, does it not tend to 
show that the judges discriminated in the presentation of the 
bills and the Department in the amounts that were paid? I 
have gone over all these papers that counsel have offered, and I 
find that is the case in nearly every instance. While a ma- 
jority of the items of the judges are $10 a day in nearly every 
case, some items from some judges are far less than $10 a day. 

Mr. BACON. Mr. President, I did not desire to interrupt the 
learned Senator, and I would not now but for the fact that if 
questions such as the one he has propounded are in order there 
would be no end to this proceeding. I do not think the Senator 
can properly propound the inquiry. 

The PRESIDING OFFICER. The order passed by the Senate 
was that there should be no colloquy between the managers and 
Senators, and the rule provides, the Presiding Officer thinks, 
that while a matter of this character is under discussion there 
shall be no debate by Senators. 

Mr. BACON. That is in the nature of debate. I think the 
question of the Senator from Colorado—and it was on that 
ground that I made the objection—would lead to debate and is 
in the nature of debate. 

The PRESIDING OFFICER. The hour of 6 o'clock has 
nearly arrived. The Presiding Officer proposes to submit this 
question to the Senate, either at this time or on the reassembing 
after recess. 

Mr. SPOONER. It will be impossible to submit it in the few 
minutes that remain before 6 o’clock. 

Mr. STEWART. Let us have a viva voce vote. 

Mr. BACON. I should like to make an inquiry in order that 
I may be guided in my vote. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. BACON. I desire to know, in order that I may deter- 
mine how to vote upon this question, whether it is proposed to 
follow with other evidence that judges have received less than 
the maximum amount. 

Mr. THURSTON. I will state that we offer this testimony, 
claiming that by a careful analysis of the figures shown it will 
be obvious that running all through these accounts are many 
and many cases where the full amount was charged at places 
of the same character where Judge Swayne charged $10 per 
diem, and that there are cases running all through here which 
by analysis will show that up to the time of the passage of the 
1896 statute, when district judges were receiving only their 
actual expenditures, the same judges, under the same conditions 
and at the same places, charged various sums 

Mr. NELSON. I make the point of order that we have had 
an hour’s debate on the part of counsel for respondent. 

Mr. BACON. I ask unanimous consent that we may take a 
vote on this matter before we adjourn. 

Mr. STEWART.» Yes; let us take a vote. 

: 2 BACON. I ask unanimous consent that the time be ex- 
ended, 

The PRESIDING OFFICER. The Senator from Georgia 
asks unanimous consent that a vote may be taken as to the ad- 
mission of this evidence before the recess commences. 

Mr. SPOONER. I ask unanimous consent that the unani- 
mous-consent agreement which was made, that we take a recess 
at 6 o’clock, be observed. 

The PRESIDING OFFICER. The hour of 6 o'clock having 
arrived, the Senate sitting for the impeachment trial will take 
a recess until S o'clock, when it will resume its session in the 
impeachment trial, and continue the same until 10 o'clock, unless 
otherwise ordered. 

The managers on the part of the House and the respondent 
and his counsel thereupon retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 


HOUR OF MEETING TO-MORROW. 

Mr. ALLISON. I move that when the Senate adjourn to-day 
it be to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 

ARMY APPROPRIATION BILL, 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives receding from its disa- 
greement to amendment No. 1 of the Senate to the bill (H. R. 
17473) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1906, and further insisting upon 
its disagreement to the residue of the amendments of the Senate, 


1905. 


and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. PROCTOR. I move that the Senate insist upon its 
amendments, and agree to the request for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
Procror, Mr. ALGER, and Mr. COCKRELL were appointed. 


COURTS OF LOUISIANA. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. FOSTER of Louisiana. Will the Senator from Massa- 
chusetts withhold the motion for a moment, in order that I may 
call up a brief bill? 

Mr. LODGE. I withdraw the motion for this purpose. But 
I can not yield any further. 

Mr. FOSTER of Louisiana. I ask unanimous consent for the 
present consideration of the bill (H. R. 17579) to create a new 
division of the western judicial district of Louisiana, and to pro- 
vide for terms of court at Lake Charles, La., and for other pur- 
poses. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill had been reported from the Committee on the Judi- 
ciary with amendments. 

The first amendment of the Committee on the Judiciary was, 
in section 3, page 2, after line 7, to insert: 

And provided further, That all crimes and misdemeanors which shall 
have been 5 to the passage of this act in the parishes 
hereby constituted a division of the western judicial circuit of Louisi- 
ana shall be commenced and tried in all respects as if this act had not 
been passed. 

The amendment was agreed to. 

The next amendment was, on page 2, section 4, after the 
words “ United States,” to strike out— 
until such time as a Federal building shall be erected in said city of 
Lake Charles. 

So as to read: 

Sec. 4. That the clerks of the circuit and district courts of said dis- 
trict shall maintain an office in charge of themselves or deputy at the 
said city of Lake Charles, which shall be kept ope at all times for the 
transaction of the business of said division: Provided, however, That 
suitable rooms and accommodations are furnished for holding said courts 
free of expense to the Government of the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


} EXECUTIVE SESSION. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Massachusetts moves that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 15 minutes p. m.), on motion of Mr. Prarr of Connecticut, 
the Senate took a recess until 7 o’clock and 55 minutes p. m. 


EVENING SESSION. 


The Senate reassembled at 7 o’clock and 55 minutes p. m. 

The PRESIDING OFFICER (Mr. Kran) called the Senate 
to order. At 8 o'clock p. m. the Presiding Officer said: The 
hour of 8 o’clock having arrived the Presiding Officer for the 
trial of the impeachment case will take the chair. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The hour of 8 o'clock having arrived, the Senate resumes its 
session sitting for the trial of the impeachment of Charles 
Swayne. 

The managers on the part of the House (with the exception 
of Mr. Crayton and Mr. Smrra) entered the Chamber and took 
the seats assigned them. 

Mr. Higgins and Mr. Thurston, the counsel for the respond- 
ent, entered the Chamber and took the seats assigned them. 

Mr. ALLISON. Mr. President, I ask for a call of the Senate. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and, after some delay— 
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Mr. NELSON said: Mr. President, I would inquire if the 
Sergeant-at-Arms has been directed to send for the absentees? 

The PRESIDING OFFICER. He has not. 

Mr. NELSON. I move that the Sergeant-at-Arms be in- 
structed to send for absentees. We have a right to have a 
quorum here. 

The PRESIDING OFFICER. The result of the roll call will 
be announced. 

The Secretary announced that the following Senators had 
answered to their names: 


Alger Cockrell Gibson Nelson 
Allee Crane Heyburn Overman 
Allison Culberson ean Perkins 
Bailey aniel Kearns Pettus 
Ball Dillingham Latimer Platt, Conn. 
Bard Dolliver Lon ner 
Bate Fairbanks McCumber Stone 
Burnham Foraker McEne: Taliaferro 
Burrows Foster, Wash, McLaurin Teller 
Carmack Gallinger Mallory 

Clay Gamble 


The PRESIDING OFFICER. Upon the call of the Senate, 
forty-two Senators have answered to their names. A quorum of 
the Senate sitting in the impeachment trial is not present. 

Mr. NELSON. Now, Mr. President, I renew my motion that 
the Sergeant-at-Arms be directed to send for the absentees. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that the Sergeant-at-Arms be directed to request the at- 
tendance of absent Senators. The question is on that motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
send for the absent Senators, and the Secretary will call the 
roll of absentees. 

The Secretary called the names of Messrs. ANKENY, BACON, 
Berry, BEVERIDGE, BLACKBURN, CLAPP, CLARK of Montana, 
CLARK of Wyoming, CLARKE of Arkansas, CULLOM, DEPEW, DICK, 
DIETRICH, DRYDEN, DUBOIS, ELKINS, Fosrer of Louisiana, FRYE, 
FULTON, GORMAN, HALE, HANSBROUGH, HOPKINS, KITTREDGE, 
Knox, Loper, McComas, MOCREARY, MILLARD, MONEY, MORGAN, 
NEWLANDS, PATTERSON, PENROSE, PLATT of New York, PROCTOR, 
QUABRLES, Scorr, SIMMONS, SMOOT, STEWART, WARREN, and WET- 
MORE. 

At 8 o'clock and 30 minutes p. m. Mr. Foster of Louisiana 
entered the Chamber, and answered to his name. 

The PRESIDING OFFICER. A quorum of Senators who 
have been sworn in the impeachment trial is present—forty- 
three Senators. 

Mr. GALLINGER. Mr. President, I move that further pro- 
ceedings under the call be dispensed with. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire moves that further proceedings under the call be dis- 
pensed with. The question is on that motion. 

The motion was agreed to. 

The PRESIDING OFFICER. At the conclusion of the ses- 
sion of the Senate sitting in the impeachment trial of Charles 
Swayne before the recess, the Presiding Officer was about to 
submit to the Senate the question regarding the admissibility 
of certain evidence. He will now submit that question to the 
Senate. 

Counsel for the respondent offer to introduce a statement, 
certified by the Secretary of the Treasury as being a correct 
statement, from the books of the Treasury, not, however, under 
seal. The statement is said to show amounts paid to United 
States circuit judges as expenses claimed while attending cir- 
cuit courts of appeals away from their residences and amounts 
paid to United States district judges as expenses claimed while 
holding court out of their own districts, or while attending 
circuit courts of appeals away from their residences. The ques- 
tion is, Shall this statement be admitted as evidence? 

Mr. Manager OLMSTED. Mr. President, is it permissible to 
ask that as some Senators are now present who were not here 
when the objections were made that the objections be read at 
this time? f 

The PRESIDING OFFICER. The Presiding Officer has no 
means of knowing whether: Senators are present now who were 
not present when the objections were made. The Presiding 
Officer will now put the question to the Senate, Shall the state- 
ment offered in evidence be admitted? 

Mr. MALLORY. I ask for the yeas and nays on that, Mr. 
President. 

The yeas and nays were ordered; and being taken, resulted 
yeas 10, nays 34, as follows: 


YEAS—10. 
Alger Gallinger Lon Wetmore 
Ball Heyburn Mc ry 
Dolliver earns Perkins 
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NAYS—34. 
Allee Cockrell Gamble Overman 
Allison Crane Gibson ettus 
Balley Culberson Kean Platt, Conn. 
rd fel Latimer ner 
Bate Dillingham McCumber Stone 
Burnham Fairbanks McLaurin Taliaferro 
Burrows Foraker Mallory Teller 
Carmack Foster, La. Martin 
Clay Foster, Wash. Nelson 
NOT VOTING—41. 
Ankeny Dick Kittredge Platt, N. X. 
con Dietrich Knox Proctor 
Berry Dryden Loge uarles 
Beveridge Dubois McComas cott 
Blackburn Elkins McCreary Simmons 
‘rye Millard moot 
Clark, Mont. Fulton Money Stewart 
Clark, Wyo. Gorman Morgan Warren 
Clarke, Ark. Hale Newlands 
Cullom Hansbrough Patterson 
Depew Hopkins Penrose 


The PRESIDING OFFICER. The evidence is not admitted. 

Mr. TELLER. Do forty-four Senators make a quorum, Mr. 
President? 

Mr, COCKRELL. A quorum of the court of impeachment. 

The PRESIDING OFFICER. Forty-three Senators make a 
quorum of the Senators who have been sworn in the impeach- 
ment trial. 

Mr. THURSTON. Mr. President, we offer and ask to have in- 
corporated in the record the opinion of the three circuit judges 
of one circuit, construing the law under which articles 1, 2, and 
8 are framed. To be perfectly fair, I will state that this is in 
the shape of a letter, and has been written recently. On the 
question of offering it I do not care to state to whom it is ad- 
dressed or what judges sign it, but I offer it as an opinion of 
those judges on this question. The date of it is February 6, 
1905. 

Mr. Manager PALMER. We object to this paper, first, be- 
cause it does not prove any such thing as it is offered for, and, 
second, because it is not an instrument of evidence at any rate. 

The PRESIDING OFFICER. The Presiding Officer thinks 
it is not admissible. : 

Mr. THURSTON. We offer, in addition thereto, similar 
opinions contained in letters of about the same date, signed 
by fifteen members of the Federal judiciary. They are all the 
same. 

Mr. Manager PALMER. If they are similar—— 

The PRESIDING OFFICER. For what purpose? 

Mr. THURSTON. For the same purpose that I offered the 
single letter. 

The PRESIDING OFFICER. For what purpose? 

Mr. THURSTON. For the purpose of showing the construc- 
tion placed by these judges on the statute under which articles 
1, 2, and 8 are framed. 

Mr. SPOONER. I should like, through the Chair, to ask 
counsel to restate his offer. 

Mr. THURSTON. Mr. President, I offered one letter signed 
by the three circuit judges of one circuit, and I now make the 
further offer of fifteen other letters, written by fifteen of the 
members of the Federal judiciary, which I claim contain opin- 
ions favorable to our contention in the matter of the construc- 
tion of the law under which articles 1, 2, and 3 are drawn. 

The PRESIDING OFFICER. The Presiding Officer does not 
see how a letter or letters written by judges to some party un- 
known are evidence to be considered in construing the law. 

Mr. TELLER. Mr. President, I have been under the impres- 
sion for a good many years that a majority of this body—in this 
instance forty-six Senators—made a quorum. I was somewhat 
surprised to find that a majority of the Senators sworn are held 
to be a quorum. I am not aware myself of any provision of 
the Constifution that allows this body to do business with less 
than a majority. You could not pass here a ten-dollar pension 
bill without a majority. Is it possible that less than a quorum 
can exercise the most important function that has been placed 
on the Senate by the Constitution? In my judgment, there is 
no court here present to-night. I raise that question. 

The PRESIDING OFFICER. The Presiding Officer is of 
opinion that the point of order is well taken. He will state in 
this connection, however, that it has not been observed in pro- 
ceedings of the Senate hitherto. 

Mr. TELLER. I was not aware of that fact. I supposed 
there was always a quorum here. I presume we may, unless 
the record shows the contrary, assume that there has been a 
quorum present, but it is obvious here that there is not a quorum, 
both from the vote and the announcement of the Chair. 

I do not make this point to delay or hinder. This is a vital 


question, and if there is not a quorum here we are absolutely 
without jurisdiction to proceed even in those things that are 


informal in their character. That must be the rule. If you can 
take the rule suggested, twenty-five men might be sworn, and 
then thirteen would be a quorum. It can not be possible. 
There is nothing in the Constitution that will justify it. 
There is no power in this body to make less than a majority of 
the Senate a quorum at any time, and certainly if we can not 
legislate on unimportant matters without a quorum, we can not 
proceed in a case of this nature, where, whatever this case may 
be or whatever some other case might be, the rule might be ap- 
plied to the President of the United States, who can be im- 
peached by the House and tried by the Senate. In my judg- 
ment there must be a full quorum here, and howeyer incon- 
yenient it may be for us to wait for a quorum, I think we must 
wait for it. > 

Mr. NELSON. Mr. President, the last roll call disclosed that 
there was no quorum present, according to the decision of the 
Chair. I think we now have a quorum, three Senators having 
since come in. In order to test it, I move that the Sergeant-at- 
Arms be directed to send for the absentees. That will neces- 
sitate a roll call, which, I think, will disclose a quorum. I 
move that the Sergeant-at-Arms be directed to send for the 
absentees. 

Mr. KEAN. Let the list of absentees be called. 

Mr. GALLINGER. Mr. President, I make the point of no 
quorum. ~ 

The PRESIDING OFFICER. The Senator from New Hamp- 
ae N the point of no quorum. The Secretary will call 

e roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Alger Culberson Heyburn Nelson 
Allee Daniel Kean Overman 
Allison Dillingham Kearns Perkins 
Bailey Dolliver Kittredge Pettus 

all Fairbanks Latimer Platt, Conn, 
Bate Foraker Lon Spooner 
Beveridge Foster, La. McComas one 
Burnham Foster, Wash. McCumber Taliaferro 
Carmack Frye McEne Teller 
‘lay Gallinger McLaurin Wetmore 
Cockrell Gamble Mallory 

rane Gibson Martin 


The PRESIDING OFFICER. On the call of the Senate forty- 
six Senators have answered to their names. A quorum is 
present. 

The Presiding Officer thinks it becomes the duty of the Pre- 
siding Officer again to submit to the Senate the question with 
regard to the admission of evidence offered by counsel for re- 
spondent, which was submitted when a quorum of the Senate 
was not present, but when a quorum of the Senators sworn in 
the impeachment trial was present. 

Counsel for the respondent offer in evidence certain state- 
ments of the Secretary of the Treasury, not under seal, pur- 
porting to show amounts paid to United States circuit judges 
as expenses claimed while attending circuit courts of appeals 
away from their residences, and amounts paid to United States 
district judges as expenses claimed while holding court out of 
their own districts or while attending circuit courts of appeals 
away from their residences. 

The question is, Shall the statement referred to be admitted 
in evidence? [Putting the question.] The “noes” appear to 
have it. The “noes” have it, and the statement is not ad- 
missible. 

Mr. THURSTON. Mr. President, I should like to have the 
Reporter read my two previous offers, which I desire to remake 
in the same terms I did before, and let the ruling be had upon 
them. 

The PRESIDING OFFICER. The Reporter will read as re- 
quested. 

The Reporter read as follows: 

Mr. THURSTON. Mr. President, we offer and ask to have incorporated 
in the record the opinion of the three circuit judges of one circuit, 
construing the law under which articles 1, 2, and are framed. To 
be perfectly fair, I will state that this is in the shape of a letter, and 
has been written recently. On the question of offering it, I do not 
care to state to whom it is addressed or what judges sign it, but I 
offer it as an opinion of those judges on this question. he date of 
it is February 6, 1905. 

The PRESIDING OFFICER. The Presiding Officer will ex- 
clude that paper. 

Mr. THURSTON. I ask to have my second offer read. 

The Reporter read as follows: 

Mr. THURSTON. We offer in addition thereto similar opinions con- 
tained in letters of about the same date, signed by fifteen members of 
the Federal judiciary. They are all the same. 

Mr. Manager PALMER. If they are similar 

The PRESIDING OFFICER. For what pu 


? 
Mr. THURSTON. For the same purpose that I offered the single letter. 
The PRESIDING OFFICER. For what purpose? 


1905. 
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Mr. THURSTON. For the purpose of showing the construction placed 


— — judges on the statute under which articles 1, 2, and 3 are 

The PRESIDING OFFICER. The Presiding Officer will ex- 
clude those papers. 

Mr. THURSTON. Mr. President, that closes the case on be- 
half of the respondent. 

The PRESIDING OFFICER. Are there any witnesses in 
rebuttal? 

Mr. Manager PALMER. There will be very little rebutting 
testimony; one or two questions only of one or two witnesses. 
Call Mr. Davis. 


E. T. Davis recalled. 
By Mr. Manager DE ARMOND: 


Question. Mr. Davis, state whether or not during the week in 
November ending with Saturday, the 9th, you were in consulta- 
tion with Mr. Paquet about the getting of witnesses, and 
whether or not you would be prepared for the trial of the 
Florida McGuire case at any time when Mr. Blount was present, 
and talked with Paquet also about the same matter? 

Answer. I was not. 

Q. State whether or not you had any consultation with 
Paquet about the time of that case coming to trial or concerning 
any other matter about the case? 

A. None whatever. 

Q. State what, if anything, you had to do about the matter of 
taxing or retaxing costs in the case which you had dismissed 
as a matter of accommodation to Paquet and Belden. 

A. Some time afterwards, after the contempt proceeding and 
the discontinuance of the case, I received a letter from Mr. 
Belden. As well as I remember, he stated that Mr. Pryor had 
received some notice of a demand for the costs in the case, and 
he asked me to go over it, as there were some of the costs which 
he thought ought to be corrected. I prepared the application 
to correct the costs in the case and submitted it to Judge 
Swayne. 

Q. That was the amount of your connection with that matter? 

-A. Yes, sir. 

Q. And the occasion of it? 

A. Yes, sir. 

Q. State whether or not while Mr. Paquet, on Saturday even- 
ing, was arguing or urging the postponement of the Florida 
McGuire case until the succeeding Thursday you said anything 
to Mr. Marsh about you or about the attorneys or about the 
party plaintiff in the Florida McGuire case being unable to get 
their witnesses and to be ready for trial Monday morning. 

A. I said nothing to him whatever. 

Q. State whether you had any conversation with Mr. Marsh 
upon the subject. 

A. I did not. 

Q. State whether Mr. Marsh made a statement to you that 
evening to the effect that he would remain in his office as long 
as you desired, and would get out summonses for such witnesses 
as you might want. 

A. He did not. 

Q. And did you say to him that you would see about it? 

A. I did not. 

Q. Did you then go and consult, or appear to consult, Mr. 
Paquet about the matter and have this conversation with him? 

A. I did not. 

Mr. Manager DE ARMOND. That is all. 


Cross-examined by Mr. HIGGINS : 


Q. Mr. Davis, did you say that you got this instruction about 
paying the cost tax from Mr. Paquet? 

A. No, sir; it was from Mr. Belden; I think it was. 

Q. This was in the case that you had moved for its discon- 
tinuance? 

A. Yes, sir. 

Q. You had your name entered of record? 

A. That is true. 

Q. Were you not acting as counsel of record at the time you 
had the costs taxed? 

A. No further than 

Q. Answer my question. 

A. No further than my previous connection with the case, 
that the discontinuance of that case was a matter of favor to 
Mr. Paquet and Mr. Belden, and in this it was a matter of favor 
to General Belden as he lived in New Orleans. 

Q. I will ask you again if you were not acting as counsel of 
record? 

A. Not in the way that you ask it, I do not think. I think I 
have stated. 

Q. You were counsel of record? 


A. Yes, sir. 
Q. And you did apply to have the costs taxed? 
A. Yes, sir; I did that. 
Q. (Producing paper.) Will you look on this paper and say 
whether or not it was signed by you? 
(Examining.) Yes, sir; that is true. 
Whose handwriting is that? 
It is mine. 
. Whose handwriting is the name Simeon Belden? 
. That is my handwriting. 
Both? Š 
Yes, sir. 
Who prepared this paper? 
I think that I prepared it. 
. Then it did not come from New Orleans? 
. No, sir; I prepared the papers in the case so far as Paquet. 
. (Producing paper.) Look at that paper and see whether it 
is in your handwriting? 
A. (Examining.) Yes, sir; that is my handwriting. 
Q. These papers speak for themselves, though? 
A. Yes, sir. 
Mr. Manager PALMER. They are about retaxing costs? 
Mr. HIGGINS. Yes, sir. 
Mr. Manager PALMER. All right; offer them in evidence. 
Mr. HIGGINS. Mr. President, we offer in evidence a paper 
which I will ask the Secretary to read. 
The PRESIDING OFFICER. The Secretary will read it if 
there be no objection. ` 
The Secretary read as follows: A 
United States circuit court, northern district of Florida. Florida Me- 
Guire v. Pensacola City Company et al. 


On motion of Simeon Belden and E. T. Davis, attorneys of Florida 
McGuire, plaintiff in the above-entitled suit, and on suggesting that 
on Monday, the 23d of December, 1901, the clerk of said court, F. W. 

farsh, after due notice to said attorneys, and who were present, taxed 

costs against plaintiff in said sult and her sureties for costs as shown 
by accompanying bill of costs, made part of this motion. And on fur- 
ther suggesting that they believe that there is error to the ee ot 
said plaintiff, in charging and entering costs in fayor of R. Scarlett, 
who was not summoned as a witness and did not testify in said case, 
and that said costs are not due him. And further that there is an over- 
eharge in the item charged as due said clerk of $30 for final record of 
said case, for the reason that there are not 200 folios in said final 
record—being as erroneously charged 20,000 words at folios of 100 
words—and second, because the 20,000 words recorded embrace pa- 
pers and documents not required to be recorded as final records of 
the suit. For these reasons said attorneys move for an spooni to the 
presiding judge of said circuit court for review of said dings and 
entry of said costs above stated, that the said findings and entry may 
be reviewed and corrected. 


PPerereropep 


SIMEON BELDEN, 


and E. T. Davis 
Plaintiff's Attorneys. 
(Indorsement: Florida McGuire v. Pensacola City Company. A 
peal from taxation of costs. Filed at — o'clock a. m., Decem 25, 
1901. F. W. Marsh, clerk.) 


Q. (By Mr. Hicerns.) Mr. Davis, was that appeal argued? 

A. Yes, sir. 

Q. By whom on behalf of the plaintiff? 

A. By myself and Mr. Blount. 

Q. So you took the appeal and you argued it? 

A. Yes, sir. 

Mr. HIGGINS. That will do, sir. 

Mr. Manager PALMER. ‘There is another witness. I call 
Mr. or. 

Mr. HIGGINS. There is another paper here, the substance 
of the other, and I will not offer it. 

The PRESIDING OFFICER. Does the Presiding Officer 
understand that counsel for the respondent has another ques- 
tion to ask this witness? 

Mr. HIGGINS. Not any. 


George W. Pryor sworn and examined. 


By Mr. Manager DE ARMOND: 


Question. Where do you live? 

Answer. Pensacola, Fla. 

Q. Do you know Mr. Paquet? 

A. Yes, sir. 

Q. Do you know Mr. Davis and Mr. Belden? 

A. Yes, sir. 

Q. Do you know the editor of the Press? 

A. Well, yes, sir. 

Q. State whether or not you took a paper to that office Satur- 
day night, the 9th of November, 1901. 

A. I did, sir. 

Q. Who gave that paper to you? 

A. Judge Paquet. 

Q. About what time? 

A. It was right about 10 o’clock at night. 

Q. What did you do with the paper? 
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A. I handed it to Mr. Barker. 

Q. Did you know the contents of the paper? 

A. I did not, sir. 

Q. Do you know whether Mr. Belden or Mr. Davis had any- 
thing to do with it or knew anything about it? 

A. I do not think they did. 

Mr. HIGGINS. 
should speak of his own knowledge and what he knows. 

Mr. Manager DE ARMOND. I ask the Reporter to read the 
last question to the witness. 

The Reporter read as follows: 


Q. Do you know whether Mr. Belden or Mr. Davis had anything to 
do with it or knew anything about it? 


A. I do not. 

Q. (By Mr. Manager De Arsonp.) Do you know of their 
knowing anything about it or having anything to do with it? 

A. I do not, sir. 

Q. Do you know how Mr. Davis came to appear for the plain- 
tiffs in the Florida McGuire case in the retaxing of costs? 

A. Well, I did not know; no, sir. 

Q. Did you have any communication with Mr. Belden about 
the matter? 

A. No, sir. 

Q. When was Mr, Davis employed in the Florida McGuire 
case? 

A. It was along about March, 1902. 

Q. Along in the spring of 1902? 

A. Yes, sir. 

Q. Was he employed in that case before that time? 

A. No, sir; he was not. 

Q. Was it at your store that some of these gentlemen met the 
night when suit was brought against Judge Swayne? 

A. Yes, sir; they met there; that is, Mr. Davis was sent for 
by Judge Paquet. 

Q. You were concerned for the plaintiffs in that suit? 

A. Yes, sir. 

Q. That is the reason why you knew about the employment 
of the attorney? 

A. Yes, sir. 

Q. You paid the costs to the clerk, Mr. Marsh? 

A. Yes, sir. 

Mr. Manager PALMER. That is all. 

Mr. THURSTON. That is all. 

Mr. Manager PALMER. Excuse me a moment. I have 
another witness. 

Mr. Manager OLMSTED. Mr. President, I desire to offer the 
following extract from the CONGRESSIONAL RECORD of April 24, 
1896, being debates upon the bill providing for the expenses of 
salaries, and I will ask to have it read. It is not long. 

The PRESIDING OFFICER. It bears upon the same ques- 
tion as to which evidence was admitted in behalf of the re- 
spondent? 

Mr. Manager OLMSTED. The same question and 
bill. 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 

Mr. ALLEN. This bill provides: “That no such person shall be em- 
ployed during vacation; of reasonable expenses for travel and attend- 
ance of district judges directed to hold court outside of their dis- 
tricts, not to exceed $10 per day each, to be paid on written certifi- 
cates of the judges.” 

There is a maximum fixed. There may be or when $10 would be 
required to cover the expenses of the judge, and it would be perfectly 

ro; for him to draw that sum and certify to it; but I submit that 

fe s improper and in violation of the spirit, if not of the language, 
of the statute that the judge, simply because he bas the power to cer- 
tify, will be enabled to take from the Treasury of the United States 
218 tor every day to cover his expenses when his actual expenses do 
not exceed four or five dollars a day. 

It may be a small item; probably it is a small item; but it is not 
small in so far as it develops a disposition upon the part of high 

udicial officers of the country to violate the spirit of a law which 
ine themselyes are engaged in enforcing against criminals and other 
violators of the law. 

Mr. CHANDLER. Will the Senator from Nebraska allow me to in- 
terrupt him? 

I. iner ‘The provision is that the judge shall be eld, hi 
xpe: are and ‘attendance, not to exceed $10 a day. 
The judge of a United States court has to certify that that is an ex- 
pense; at that is what he has paid out. Does the Senator mean to 
say that there is a pigo anywhere in the United States holding court 
in that way who, if his expenses were 87 or ee or $5 a day, would 
certify that they were $10 in order to get the additional money? 

* * + * * + Ld 


Mr. ALLISON. The Senator from Nebraska will observe that the only 
object of this proyision is to place the district judges upon an equality 
with circuit jud as respects their expenses. 
observe that the 


That is our case. 


the same 


Mr. CHANDLER. The 
reasonable expenses for 


what array Bing i A what 1 Logs t 8 8 
hat am contending for, and wha 0) 

from Iowa will remedy, is that these men shall not be permitted to 
violate the law themselves. 


Mr. ALLISON. 
cuit judge is likely to violate the law by 


Does the Senator believe that any district judge or cir- 
710 t making a tains certificate? 


We object to what he thinks. The witness d 


The Senator must remember that this incluđes all traveling expenses 


as well as expenses while at the place of holding court. 

Mr. ALLEN. I hope the Senator from Iowa will not put me in the 
attitude of making the charge that all Federal judges violate the law, 
for I do not make it. 

Mr. ALLISON, I certainly would not put the Senator in any such atti- 


tude. 
Mr. ALLEN. I tag, sab of them do, according to my Information. A 
er he becomes a 


judge is a human being. He is no more of a man 
5 than he was at the time he became a judge. If he had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixed the maximum in these words: 

“Of reasonable expenses for travel and attendance of district 8 
directed to hold court outside of their districts, not to exceed $10 per 
oy. each, to be og on written certificates of the judges.” 

hat carries the implication, which is as clear as language can make 
it, that he shall not receive $10 a day unless his actual expenses 
amount to $10 a day. 

Mr. Gray. His reasonable expenses. 

Mr. ALLEN. His reasonable expenses. Reasonable expenses include 
hotel bill and railroad fare. I do not suppose it includes the purchase 
of a new suit of clothes or a box of cigars, but the reasonable, o; 
expenses of travel, including hotel bills. 


Mr. Manager OLMSTED. I offer from the CONGRESSIONAL 
Recorp of January 27, 1903, the same date, I think, as that 
which formed the subject of what the honorable counsel for the 
respondent offered. 

The PRESIDING OFFICER. Relating to the same subject? 

Mr. Manager OLMSTED. Relating to the same subject, and 
being a part of the Recorp which the honorable counsel for the 
respondent offered to-day. This debate occurred upon the 
passage of the bill fixing the salaries of Federal judges, the bill 
which increased their salaries and which is the law to-day. 
I will read myself a line or two. This is in the RECORD: 


The Clerk read as follows: 
“That from and after the passage of this act no payment shall be 
In this act for expenses.” 


made to any of the judges mention 

Now, I offer this extract showing what followed. 

Mr. HIGGINS. Of the same date? 

Mr. Manager OLMSTED. The same date following immedi- 
ately after what I have read. 

The Secretary read as follows: 

Mr. OLMSTED. Mr. Speaker, I move to strike out the 1 
nat read: Se N judge would feel like po out of his own 
district to hold court at his own expense. The law does not give him 
extra pay for that extra service, but he ought to be reimbursed for his 
actual and reasonable expenses. 

The salaries paid are not large enough to warrant Federal Judges in 
going out of their own districts at their own expense. My 
amendment, however, does not deal with salaries, but with expenses, 
and I hope that it may be adopted. 

The SPEAKER. The question on the motion of the gentleman from 


Pennsylvania. 
The question was taken; and on a division (demanded by Mr. 
there were—ayes 80, noes 69. 


SMirk of Kentucky) 

So the motion was agreed to. 

Mr. Manager OLMSTED. Now, Mr. President, I offer the 
entire CONGRESSIONAL Recorp of that session simply for the 
purpose of showing that there was no other debate whatever in 
either Chamber upon that amendment and upon that provision. 

The PRESIDING OFFICER. Is that agreed to by counsel 
for the respondent? 

Mr. HIGGINS. To print the whole RECORD? 

4 y PRESIDING OFFICER. No; that there was no other 
ebate. 

Mr. THURSTON. We have no objection, Mr. President, that 
counsel upon the other side may make their statements that 
there was no other debate, and unless in an examination we 
find that statement to be incorrect by some omission of theirs 
it can go as the fact. 

Mr. Manager OLMSTED. That is entirely satisfactory; and, 
Mr. President, I make the statement as the result of a very 
careful examination, that that is absolutely the last utterance 
upon that subject in either branch of Congress. 

The PRESIDING OFFICER. That makes it unnecessary to 
offer the whole RECORD. 

Mr. Manager OLMSTED. Yes, sir. 

Mr. Manager PALMER. We rest our case, Mr. President, and 
I submit a brief of authorities 

The PRESIDING OFFICER. One moment. A short time 
ago the Presiding Officer stated that he thought in this trial 
there had been a call of the Senate and that business had been 
conducted when there was less than a quorum of the Senate. 
He finds upon examination that he was mistaken, and that on 
the two occasions when the roll call was had to determine the 
existence of a quorum there was on each occasion a quorum 
of the Senate present. 

Mr. Manager PALMER. Mr. President, I submit a brief of 
authorities on the law of impeachment in answer to the brief 
that has been already filed, and ask that it be printed under the 
permission given this morning. 

Mr. FORAKER. I rise to inquire how it comes that a refer- 
ence showing the debates in regard to these amendments in the 
House has been put in evidence. Is it without objection? 
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Unless it be without objection, I do not understand how it is 
competent under the rule made by the Senate when counsel for 
the respondent offered to place it in testimony. 

The PRESIDING OFFICER. Extracts from the CONGRES- 
SIONAL Recorp were offered in evidence by counsel for the re- 
spondent; the question was submitted to the Senate, and a vote 
taken by which they were admitted. I believe that is so. 

Mr. FORAKER. I was under a misapprehension. 

The PRESIDING OFFICER. Then the managers offered 
similar extracts from the CONGRESSIONAL RECORD, which were 
admitted without the question being submitted to the Senate. 

Mr. Manager PALMER. I offer the brief of authorities on 
the law of impeachment. I submit it to be printed in the 
Record under the permission which was given this day. I wish 
to state, in connection therewith, that it has been hastily pre- 
pared, as we only saw the brief of the respondent’s counsel yes- 
terday. The brief which I submit has been largely borrowed 
from other briefs that have been used in other impeachment 
trials, but I do not think that fact will detract any from its 
value. 

The PRESIDING OFFICER. The manager offers for print- 
ing in the Recorp a brief in reply to the brief furnished by coun- 
sel for the respondent relating to the law of impeachments, and 
asks that it may be printed in the Recorp as the brief of counsel 
for the respondent was printed. Is there objection? The Chair 
hears none, and the brief will be printed in the RECORD. 

The brief referred to is as follows: 

A BRIEF or AUTHORITIES ON THE LAWS OF IMPEACHMENT. 

The purpose of this brief is to show 

First. That the framers of the Constitution intended that the 
House of Representatives should have the right to impeach 
and the Senate the power to try a judicial officer for any mis- 
behavior that showed disqualification to hold and exercise the 
office, whether moral, intellectual, or physical. 

The provisions of the Constitution relating to the subject of 
impeachment are as follows: 

The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power of impeachment. (Art. I, sec. 2.) 

Judgment in cases of impeachment shall not extend further than to 
removal from office and disqualification to hold and enjoy any cffice 
of honor, trust, or profit under the United States; but the party con- 
victed shall, nevertheless, be llable and subject to indictment, trial, 
judgment, and punishment, according to law. (Art. II, sec. 1.) 

The President * shall have power to grant reprieves and 
pardons for offenses against the United States, except in cases of im- 
peachment. (Art. II, sec. 2. 

The President, Vice-President, and all civil officers of the United 


States shall be removed from office on impeachment for, and conviction 
of, treason, bribery, and other high crimes and misdemeanors, (Art. II, 


ine trial of all crimes, except in cases of impeachment, shall be by 
jury. (Art. 3, sec. 2.) j 

The convention that framed the Constitution did not define 
words, but used them in the sense in which they were under- 
stood at that time. 

The convention did not invent the remedy by impeachment, 
but adopted a well-known and frequently used method of get- 
ting rid of objectionable public officers, modifying it to suit the 
conditions of a new country. 

In England all the King’s subjects were liable to impeach- 
ment for any offense against the sovereign or the law. Floyd 
was impeached for speaking lightly of the Elector Palatine and 
sentenced to ride on horseback for two successive days through 
certain public streets with his face to the horse’s tail, with the 
tail in his hands; to stand each day two hours in pillory; to be 
pelted by the mob, then to be branded with the letter“ K“ and 
be imprisoned for life in the Tower. The character and extent 
of the punishment was in the discretion of the House of Lords. 

The Constitution modified the remedy by confining it to the 
President, Vice-President, and all civil officers, and the punish- 
ment to removal from office and disqualification to hold office in 
future. 

That it was not intended as a punishment of crime clearly ap- 
pears when we read that a party convicted shall nevertheless 
be liable and subject to indictment, trial, judgment, and punish- 
ment according to law. 

Said Mr. Bayard, in Blount’s trial: 

Impeachment is a proceeding of a purely political nature. It is not 
so much designed to punish the offender as to secure the State. It 


touches neither his person nor his property, but simply divests him of 
his political capacity. (Wharton's tate Trials, 203.) 


Subject to these modifications and adopting the recognized 
rule, the Constitution should be construed so as to be equal to 
every occasion which might call for its exercise and adequate 
to accomplish the purposes of its framers. Impeachment re- 
mains here as it was recognized in England at and prior to the 
adoption of the Constitution. 

These limitations were imposed in view of the abuses of the 
power of impeachment in English history. 


These abuses were not guarded against in our Constitution 
by limiting, defining, or reducing impeachable crimes, since the 
same necessity existed here as in England for the remedy of 
impeachment, but by other safeguards thrown around it in that 
instrument. It will be observed that the sole power of impeach- 
ment is conferred on the House and the sole power of trial on 
the Senate by Article I, sections 2 and 3. These are the only 
jurisdictional clauses, and they do not limit impeachment to 
crimes and misdemeanors. Nor is it elsewhere so limited. 
Section 4 of Article II makes it imperative when the President, 
Vice-President, and all civil officers are convicted of treason, 
bribery, or other high crimes and misdemeanors that they shall 
be removed from office. There may be cases appropriate for 
the exercise of the power of impeachment where no crime or 
misdemeanor has been committed. 

Whatever crimes and misdemeanors were the subjects of im- 
peachment in England prior to the adoption of our Constitu- 
tion, and as understood by its framers, are, therefore, subjects 
of impeachment before the Senate of the United States, subject 
only to the limitations of the Constitution. 

The framers of our Constitution, looking to the impeachment 
trials in England, and to the writers on parliamentary and com- 
mon law, and to the constitutions and usages of our own States, 
saw that no act of Parliament or of any State legislature ever 
undertook to define an impeachable crime. They saw that the 
whole system of crimes, as defined in acts of Parliament and as 
recognized at common law, was prescribed for and adapted to 
the ordinary courts.” (2 Hale, Pl. Crown, ch. 20, p. 150; 6 
Howell State Trials, 313 note.) 

They saw that the high court of impeachment took jurisdic- 
tion of cases where no indictable crime had been committed, in 
many instances, and there was then, as there yet are, two par- 
allel modes of reaching some, but not all offenders—one by im- 
peachment, the other by indictment. 

With these landmarks to guide them, our fathers adopted a 
Constitution under which official malfeasance and nonfeasance, 
and, in some cases, misfeasance, may be the subject of impeach- 
ment, although not made criminal by act of Congress, or so 
recoguized by the common law of England, or of any State of 
the Union. They adopted impeachment as a means of remoy- 
ing men from office whose misconduct imperils the public safety 
and renders them unfit to occupy official position. All Ameri- 
can text writers support this view. 


{Story on the Constitution, p. 583.] 


Congress have unhesitatingly adopted the 
ous statute is necessary to authorize an impeachment for any official 
misconduct; and the rules of proceeding and the rules of evi ence, as 
well as the principles of decision, haye been uniformly regulated by the 
known doctrines of the common law and parliamentar usage. In the 
few cases of impeachment which have hitherto been tried no one of the 
charges has rested upon any statutable misdemeanors, It seems, then, 
to be the settled doctrine of the high court of impeachment that, sy 

y 
is 


conclusion that no preyi- 


the common law can not be a foundation of a jurisdiction not given 
the Constitution or laws, that jurisdiction, when given, attaches, and 
to be exercised according to the rules of the common law, and that 
what are and what are not high crimes and misdemeanors is to be as- 
certained by a recurrence to that great basis of American jurispru- 
dence. The reasoning by which the power of the House of Representa- 
tives to punish for contempts (which are breaches of privileges and 
offenses not defined by any portave N has been upheld by the Su- 
reme Court stands u milar grounds; for if the House had no 
urisdiction to punish for contempts until the acts had been previously 
defined and ascertained by positive law it is clear that the process of 
arrest would be illegal. 


meanors worthy of this extraordinary remedy. 
and judges, and other magistrates have not only bee 


great seal to an ignominious treaty, a lord admiral to have neglected 


indeed, for which perrons were impeached in the early ages of British 
jurisprudence would 
were rendered 


Thus persons have been impeached for giving bad counsel to the Kin 
epee, Bi eee par peace, enticing the King to act against the ad- 
vice of Parliament, purchasing offices, giving medicine to the King with- 
out advice of physicians, preventing other persons from giving counsel 
to the King by in their presence, and procuring exorbitant personal 
grants from the King. But others, again, were founded in the most salu- 
tary public justice, such as impeachments for malversations and neg- 
lects in office, for 3 Nae pirates, for official oppression, extortions, 
and deceits, and especially for putting good magistrates out of office 
and advancing . One can not but be struck, in this slight enumera- 
tion, with the utter unfitness of the common tribunals of justice to take 
cognizance of such offenses, and with the entire propriety of confiding the 
jurisdiction over them to a tribunal capable of understanding and re- 
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forming and scrutinizing the policy of the state, and of sufficient d 
nuy to maintain the independence and reputation of worthy public 
officers, 

[Page 587.1 


The other point is one of more difficulty. 
Blount's im 
is not a sy. 


In the argument upon 
chment it was pressed with great earnestness, while there 
ble in the Constitution which confines impeachments to 
official acts, and it is against the plainest dictates of common sense 
that such restraint should be im upon it. Suppose a judge should 
coun ce or insurgents a meditated 5 or 
tion against the Government. This is not a judicial act, and 
ought certainly to be impeachable. He may be called upon to try 
very persons whom he has aided. Suppose a ape or other officer to 
receive a bribe not connected with his judic office, could he be en- 
titled to any public confidence? Would not these reasons for his re- 
moval be just as strong as if it were a case of an official bribe? The 
argument on the other side was that the 8 of impeachment was 
strictly confined to civil officers of the United States, and this neces- 
sarily implied that it must be limited to malconduct in office._ 


{American and English Encyclopedia of Law, Vol. XV, p. 1066.] 

In the United States.—The Constitution of the United States provides 
that the President, Vice-President, and all civil officers of the United 
States shall be removed from office on Impeachment for, and conviction 
of, treason, 3 or other high erimes and misd If im- 
peachment in England be regarded merely as a mode of trial for the 

shment of common-law or statutory crimes, and if the Constitu- 
ion has adopted it only as a mode of 33 leaving the crimes to 
which it is to be applied to be settled by the general rules of criminal 
law, then, as it is well settled that in regard to the National Govern- 
ment there are no common-law crimes, it would seem necessarily to fol- 
low that impeachment can be instituted only for crimes specifically 
named in the Constitution or for offenses declared to be crimes by 
Federal statute. This view has been maintained by v eminent au- 
thority. But the cases of impeachment that have rought under 
the Constitution would seem to give to the remedy a much wider scope 
than the above rule would indicate. 

In each of the only two cases of impeachment tried by the Senate in 
which a conviction resulted the defendant was found guilty of offenses 
not indictable either at common law or under any Federal statute, and 
in almost every case brought offenses were charged in the articles of 
impeachment which were not indictable under any Federal statute, and 
in several cases they were such as constituted neither a statutory nor 
a common-law crime. The impeachability of the offenses charged in 
the articles was, In most of the cases, not denied. In one case, how- 
ever, counsel for the defendant insisted that ä would not 
lie for any but an indictable offense, but after austive argument on 
both sides this defense was practically abandoned. The cases, then, 
seem to establish that impeachment is not a mere mode of procedure 
for the punishment of indictable crimes; that the phrase “ high crimes 
and misdemeanors" is to be ie — Hi common-law, but in its 

in 


may 
maladministration, or neglect of 


onstitution by the 1 of eminent writers 


[Rawle on the Constitution, p. 210.] 


Impeachments are thus introduced as a known definite term, and we 
must have recourse to the common law of England for the definition of 


em. 

In England the practice of impeachments by the House of Commons 
before the House of Lords has existed from very ancient times. Its 
foundation is that a subject intrusted with the administration of * 
lle affairs may sometimes infrin the rights of the people and be 
guilty of such crimes as the ordinary magistrates either dare not or 
can not punish. Of these, the representatives of the ple, or House 
of Commons, can not judge, because they and their constituents are the 

rsons injured, and can therefore only accuse. But the 3 

ibunals would naturally be swayed by the authority of so powerfu 
an aceuser. That branch of the legislature which represents the ple 
therefore, bri the charge before the other branch, which consists o 
the nobility, who are said not to have the same interests or the same 
passions as the popular assembly. 

The ray es of important trusts, affecting the higher interests 
of society, is always from various causes liable to abuse. The fond- 
ness frequently felt for the inordinate extension of power, the influence 
of party and of prejudice, the seductions of foreign states, or the 
basest appetite for i timate emoluments, are sometimes productive 
of what are not inaptly termed political offenses, which it would be 
dificult to take peram ta iSd of in the ordinary course of judjcial pro- 
ceedings. 


C s Law and Practice of slative Assembli . 980, r. 
[Cushing" 25388. es, p „ pa 


The purpose of impeachment, in modern times, is the prosecution and 
punishment of high crimes and misdemeanors, chi of an official or 
political character, which are either beyond the reach of the law, or 
which no other authority in the State but the be eo legislative 
power is competent to prosecute; and, by the law of Parliament, all 
persons, whether peers or commoners, may be impeached for any crimes 
or offenses whatever. 


[Trial of Judge Peck, p. 427. Mr. Buchanan’s argument.] 
What is an impeachable offense? This is a preliminary question 


which demands attention. It must be decided before the court can 
rightly understand what it is they have to t Lap N of 
ce to “ dur- 


argu- 


some kno’ 
is, I think, was the 2338 fairly to be deduced from all the 
udge Chase, and from the yotes of the Senate 


ments on the trial of 


usurpation of authority. 
The a of a power which has been given may be as criminal as 
tion of a power which has not granted. Can there be 
ang doubt of this? Sw a man to be indicted for an assault and 
t He is tried and found ty, and the judge, without any cir- 
cumstances of peculiar aggravation having been shown, fines him a 
thousand dollars and commits him to prison for one year. Now, al- 
though the j may possess the power to fine and imprison for this 
offe at bis discretion, would not this an be such an abuse 
of judicial discretion and afford such evidence of the tyrannical and 
arbitrary exercises of power as would justify the House of Representa- 
tives in voting an impeachment? But why need I fancy cases? Can 
fancy imagine a stronger case than is now, in point of fact, before us? 
A member of the bar is brought before a court of the United States 
lity, if you please, of having published a libel on the judge—a libel, 
owever, perfectly decorous in its terms and impw no criminal in- 
tention, and so difficult of construction that though counsel of the 
respondent have labored for hours to prove it to be a libel still that 
uestion remains doubtful. If in this case the ge has degraded 
author by imprisonment and deprived him of the means of earning 
bread for himself and his family by suspending him from the practice 
of his profession for eighteen months, would not this be a cruel and o 
pressive abuse of authority, even admitting the power to punish in su 
a case to be by the judge? 
A gross abuse of granted power and an usurpation of power not 


granted are offenses equally worthy of and liable to impeachment. If, 
therefore, the gentleman could establish, on the firmest foundation, that 
the power to punish libels as contempts may be bi ge exercised all 
the courts of the United States, still he would not have proceeded far 


toward the acquittal of his client. 

It has been contended that even supposing the judge to have tran- 
scended his power and violated the law, yet he can not be convicted 
unless the Senate should believe he did the act with a criminal inten- 
tion. It has been said that crime consists in two things, a fact and 
an intention; and in support of this pro tion the legal maxim bas 

quoted that “actus non fit reum, nisi mens rea.“ This may be 


true as a general proposition, and yet it may have but a slight bear- 
ing upon present case. 
admit that if the charge against a judge be merely an Illegal 


decision on a question of property in a civil cause, his error ought to 
be gross and palpable, indeed, to justify the interference of a criminal 
intention and to convict him upon an impeachment. And yet one 
case of this character has occurred in our history. Jud Pickerin 

was tried and condemned upon all the four articles exhibited agains 

him, although the three first contained no other charge than that of 
2 . Nes Fee ona ae a 8 involving a oars question 
of property, a n refusing gran party u an appeal 
from his decision, to which he was entitled. 

And yet am I to be told that if a j shall do an act which is 
in itself criminal; if he shall, in an arbitrary and oppressive man- 
ner and without the authority of law, imprison a citizen of this coun- 
try, and thus consi him to infamy, you are not to infer his in- 
tention from the act 

[Judge Spencer’s argument, p. 290.] 

It is necessary to a right understanding of the impeachment to ascer- 
tain and define what offenses constitute judicial misdemeanors. A judi- 
cial misdemeanor consists, in my opinion, in be an illegal act colore 
officii with bad motives, or in doing an act within the competency of 
the court or judge in some cases, but unwarranted in a particular case 
from the facts existing in that case, with bad motives. To illustrate 
the last proposition : e eighth article of the amendments of the Con- 
stitution forbids the requirement of excessive bail, the imposition of ex- 
cessive fines, or the infliction of cruel or unusual punishment. If a 
judge should disregard these provisions, and from bad motives violate 
them, his offense would consist, not in the want of power, but in the 
manner of his executing an authority intrusted to him and for exceed- 
ing a just and lawful discretion. 

(Mr. Wickliffe’s argument, p. 308.1 

By the third article of the Constitution of the United States it is de- 
clared that the judges of the supreme and inferior courts shall hold 
their office during good behavior. 

I maintain the proposition that any official act committed or omitted 
— the judge, which is a violation of the condition — — which he holds 

s office, is an impeachable offense under the Constitution. 

The word misdemeanor, used in its parliamentary sense as applied 
to offenses, means maladministration, misconduct not necessarily in- 
dictable, not only in England., but in the United States. 

“In the Senate, July 8, 1797, it was resolved that William Blount, 
esq., one of the Senators of the United States, having been guilty of a 
high misdemeanor, entirely inconsistent with his public trust and duty 
as a Senator, be, and he hereby is, 12 from the Senate of the 
United States. (Whatton's State Trials, 202.) 

He was not guilty of an indictable crime. (Story on the Constitu- 
tion, sec. 799, note. 

The offense charged, Judge Story remarks, was not defined by an 
statute of the United States. It was an attempt to seduce a Unit 
States Indian interpreter from his duty, and to allenate the affections 
= conduct of the Indians from the public officers residing among 

m. 


Blackstone says: The fourth species of offense more immedi- 
ately against the King and Government are entitled “ misprisions 
and contempts.” Misprisions are, in the acceptance of our law, 
generally understood to be all such high offenses as are under 
the degree of capital, but nearly bordering thereon. * * * 
Misprisions which are merely positive are generally denominated 
contempts or high misdemeanors, of which the first and princi- 
pal is maladministration of such high offices as are in public 
trust and employment. This is usually punished by the method 
of parliamentary impeachment. (Vol. 4, p. 121. See Prescott's 
trial, Mass., 1821, pp. 79-80, 109, 117-120, 172-180, 191.) 

On Chase’s trial the defense conceded that to misbehave or to 
misdemean is precisely the same. (2 Chase’s Trial, 145.) 

The Constitution declares that judges, both of the Supreme 
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and inferior courts, shall hold their commissions during 


good 
behavior. This tenure of office was introduced into the English 
law to enable a remoyal to be made for misbehavior. (Chase’s 
Trial, 357.) 

At common law, an ordinary violation of a public statute, 
even by one not an officer, though the statute in terms provides 
no punishment, is an indictable misdemeanor. (Bishop, Con- 
stitutional Law, 3d ed., 187, 535.) 

The term misdemeanor” covers every act of misbehavior in 
a popular sense. Misdemeanor in office and misbehavior in 
office mean the same things. (7 Dane Abgt., 365.) Misbe- 
havior, therefore, which is a mere negative of good behavior, is 
an express limitation of the office of a judge. 

We may therefore conclude that the House has the right to 
impeach and the Senate the power to try a judicial officer for 
any misbehavior or misconduct which evidences his unfitness 
for the bench, without reference to its indictable quality. All 
history, all precedent, and all text writers agree upon this 
proposition. The direful consequences attendant upon any 
other theory are manifest. 

For the first time in impeachment trials in this or any other 
country the claim is made that a judge can be impeached only 
for acts done in his official capacity. 

If that position is well taken a judge might be a common 
drunkard, an open frequenter of disreputable resorts; he might 
be a common thief, an embezzler of trust funds, a gambler, even 
a murderer. If he could manage to keep out of jail and attend 
to his judicial duties the remedy by impeachment would not 
reach him. To state the proposition is to argue it. 

Removal of a judge for misbehavior or lack of good be- 
havior is impossible unless it can be done through the im- 
peaching power. Otherwise the people are powerless to rid 
themselves of the most unworthy, disgraceful, and unfit official. 

But the exigencies of this case do not demand even a dis- 
cussion of the proposition that a judge can be impeached only 
for acts done in his official capacity. 

The claim is in the nature of a demurrer to the first seven 
articles. It admits the truth of the averments contained in 
them. It admits that the respondent, as judge of the district 
court he held at Waco, Tex., that as judge he knowingly made a 
false certificate; that as judge he receipted for and received 
money to which he was not entitled as reimbursement for ex- 
penses incurred as judge which he never did incur. All these 
acts were done in his official capacity. If he had not been a 
judge he could not have held the court, incurred any expense, 
or receipted for or received any money. The stamp of his 
official character is on every act. His official position enabled 
him to do what he did do; without it he could not have vio- 
lated the law. 

In the case of the use of the property of the bankrupt cor- 
poration, which was in his hands for preservation, it was be- 
cause he was judge that he had the opportunity to use the 
property. It was to bring him to hold court that the car was 
sent. An officer of his court sent it. He had the right and it 
was his duty to approve the account covering the expenses of 
the trip. If he had not been a judge he could not have used 
the property of the railroad company. The article charges 
that Charles Swayne, judge, appropriated the property to his 
own use without making compensation under a claim of right, 
viz, that what he did was done in his official capacity. 

The articles that charge him with violating the residence law 
assert that he did it while exercising his office of judge. The 
act is directed against judges; a private person can not violate 
it. The act commands a judge to reside in his district—that is, 
the official must live there; it is to be his official residence, so 
that he will be where he is wanted to perform his official duty. 
The violation of the law is the violation of an official duty 
which the law imposes on him in his official character. All 
this the demurrer confesses, and yet the argument is made that 
for a violation of the act a judge is not impeachable, because it 
is not an official act. 

But the proposition is seriously advanced that no act of 
Congress can create an impeachable offense or make a crime 
or misdemeanor the subject of impeachment for which im- 
peachment would not lie in England before the adoption of the 
Constitution. 

Impeachable offenses were not defined in the English law by 
act of Parliament or otherwise; any offense was impeachable 
that Parliament chose to so consider. Therefore, when Con- 
gress makes that a crime or misdemeanor which was not so 
denominated at the time of the adoption of the Constitution 
it does not follow that the acts made crimes were not the sub- 
ject of impeachment before the adoption of the Constitution. 

For example, suppose no English law condemned the making 
of false certificates by a judge for the purpose of obtaining 


money from the Treasury. Can it be said that if an English 
judge had been guilty of such an offense that he would not 
have been subject to impeachment? If so, then neither can 
it be said that Congress created new impeachable offenses when 
the act was passed pertaining to false certificates. 

The power to impeach for misbehavior of civil officials is 
vested in the House and the power to try in the Senate as 
fully as it was exercised by the English Parliament before 
1787. That power covered every offense from high treason to 
slander against a ruler. Subject only to the limitation that 
the remedy by impeachment is confined to civil officers—for 
high crimes and misdemeaners—the power was conferred and 
may be exercised as fully now as then. 

We have seen that, according to the law of Parliament, mis- 
demeanor and misbehavior of public officers are synonymous 
terms. Another proposition advanced by counsel for respondent 
is that no judge was ever impeached in England for a misbe- 
havior not committed in the discharge of his judicial functions. 
This is believed to be an error; judges were impeached for 
giving extrajudicial opinions. But suppose the fact to be as 
stated, the conclusion would not follow that because no Eng- 
lish judge ever misbehaved himself outside of his official duties 
as to make him a subject of impeachment that therefore he 
could not have been impeached if he had so misbehaved. 

But however interesting discussion of such question may be, it 
is quite unimportant in this case. All the charges against this 
respondent grow out of his official acts. Nothing that he did 
of which complaint is made could have been done by a private 
person, or by anyone who did not hold a judicial office. Because 
the respondent was a judge he had the right to make a certifi- 
cate upon which to draw money from the Treasury; because he 
was a judge a private car was sent to bring him from Guyen- 
court to hold court at Jacksonville; because he was a judge the 
law imposed upon him the duty of living in a certain district; 
because he violated the law in all these cases in his official ca- 
pacity he is charged. l 

The conclusion is, therefore, not to be resisted that even if 
the contention of the respondent's counsel is correct a judge can 
be impeached for nothing but official misconduct, these offenses 
are within the rule, and of them this court has jurisdiction. 

Mr. THURSTON. Mr. President, counsel for the respondent 
are keenly alive to the situation in the Senate, upon which the 
country depends for legislation that is essential to carry on the 
Government until another Congress can sit; and, profoundly, 
solicitous for the welfare of our client, desiring to do what is 
right by him and also by the country, we now offer in his behalf 
to submit this case to the vote of the Senate without argument, 
if that is agreeable to the managers on the part of the House. 

Mr. Manager PALMER. Mr. President, that suggestion is not 
agreeable to the managers. In at least one ecase—the O'Neal 
case—testimony was put in without any comments and without 
being read on the suggestion that it should be explained when 
it came to the argument. This case can not be understood; it 
can not be properly disposed of without explanation. While we 
share with the respondent's counsel in his solicitude for the wel- 
fare of the people of the United States, we are of the opinion 
that there is no public business before the Senate now that is 
of any more consequence than this. Therefore we decline to 
submit this case without argument. 

The PRESIDING OFFICER. Proceed with the argument. 

Mr. Manager OLMSTED. Mr. President and Senators: “Jus- 
tice is the great interest of man on earth.” Such is the motto 
inscribed upon the corporate seal of the bar association of the 
great Commonwealth from which I come, and should be the 
actuating, moving, guiding sentiment inscribed upon the heart 
224 3 of every official charged with the administration 

ce. 

From the day when the first judge in Israel received from the 
Ruler of the Universe the command, Thou shalt not respect 
the person of the poor nor honor the person of the mighty, but 
in righteousness shalt thou judge thy neighbor,” down to the 
present moment of time there has not been, nor can there ever 
be, within the power of man to confer upon man any office hold- 
ing more of human interest than the office of judge. It repre- 
sents the wisdom, the beneficence, the protection, the dignity, 
the awful majesty, and the vast power of the law. It touches, 
or may touch, us in almost every relation of life—in our rights, 
our properties, our reputations, and, as the evidence in this case 
shows, our liberties, or even our lives. 

So vast and varied are the responsibilities, so delicate and 
important the duties, of this high office, and so great the neces- 
sity of removing the judge—who, after all, is but a human 
being—from the local, political, partisan, and other influences 
which so often sway human conduct, and imperceptibly, per- 
haps, influence human judgment, that the Constitution does not 
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permit Federal judges to be elected by the people; nor ap- 
pointed for a definite term of years; nor removed by the power 
which appoints them, nor by any other power or tribunal on 
earth save only the Senate of the United States by a two-thirds 
vote. And even the Senate can not act, except upon articles of 
impeachment presented by the House of Representatives, which 
can only impeach, and may not itself try or convict. Thus 
guarded and protected from outside influence and interference, 
the Federal judge need neither trim his sails to the changing 
winds of popular approyal nor change his course with the shift- 
ing currents of the times. He is left, as nearly as possible, 
free and untrammeled in the performance of the functions of 
his office so long as he complies with the terms of his appoint- 
ment—performs his part of the solemn contract between him- 
self and the people of the United States. 

Now, what are those terms and what is that contract? 

The judges, both of the Supreme Court and of inferior courts, shall 
hold their offices during good behavior. 

So reads the Constitution. (Art. III, see. 1.) 

Know be „„ I have nominated and by the advice and con- 
sent of the Senate do soporni for United States district judge for the 
northern district of Florida * * -* to have and to hold the said 
office, with all the powers, n and emoluments to the same with 
7 to him, e d Charles Swayne, during good be- 

Thus reads the commission granted by the President of the 
United States to the respondent. That is his term of office 
fixed by the Constitution and specified in his commission. 'That 
is the condition upon which he holds. In what way and by what 
tribunal may that term be declared at an end for violation of 
that condition? The Constitution has not left that question to 
be determined by any other judge or judges, who might be 
influenced, either by the fellowship of kindred office or the 
envies and jealousies that sometimes obtain among those in like 
position, nor by a jury which might be influenced by local 
prejudice or popular excitement. 

Here in this Senate, composed of two members chosen from 
each State in the Union—chosen from among their fellows by 
the legislatures of those States because of their eminent quali- 
fications and fitness to represent their respective Common- 
wealths—here, and here only, is the power of removal vested. 
Here, and here alone, may the people be relieved of a judge 
whose behavior is not good. There is no method of enforcing 
the constitutional provision that judges shall hold office only 
“during good behavior” except in the manner pointed out, also 
in the Constitution, “ that the House of Representatives 
shall have the sole power of impeachment ” (Art. I, sec. 2), and 
that “the Senate shall have the sole power to try all impeach- 
ments (Art. I, sec. 3). 

That these powers of impeachment and trial were intended 
for just such cases as this is made clear from the further decla- 
ration that “ judgment in cases of impeachment shall not extend 
further than the removal from office and disqualification to 
hold and enjoy any office of honor, trust, and profit under the 
United States.” (Art. I, sec. 3.) For offenses against the laws 
of the land the party impeached and convicted is by the express 
terms of the Constitution left “ liable and subject to indictment, 
trial, judgment, and punishment, according to law.” All that 
this tribunal can do is to remove him from and disqualify him to 
hold office. As I shall presently show, the Senate is not bound 
to extend its judgment to disqualification, but in another pro- 
vision we find the distinct command that “the President, Vice 
President, and all civil officers of the United States shall be 
removed from office on impeachment for and conviction of 
treason, bribery, or other high crimes and misdemeanors.” 
(Art. II, sec. 4.) 

Although it is plain from the preceding article that the Senate 
may extend its judgment to permanent disqualification to hold 
any office, this express command applies only to removal. 
Under a substantially similar provision the senate of my own 
State, in 1803, having convicted Judge Addison, removed him 
from office but limited his disqualification to the holding of 
“ the office of judge of any court of law in the Commonwealth of 
Pennsylvania.” One year later, this Senate having convicted 
John Pickering, Federal judge in a New Hampshire district, 
upon a charge of drunkenness, and also upon an article charg- 
ing another offense, he was removed, but the judgment did not 
include disqualification. 

WHAT ARE IMPEACHABLE OFFENSES? 

Although it would seem that the question must now be con- 
sidered settled, nevertheless in nearly every impeachment trial 
the question is raised as to the character of offenses for 
which impeachment will lie. In times past men of great learn- 
ing and authority have contended that no officer can be im- 
peached except for indictable offenses, and that as there are no 
common-law offenses against the United States it follows that 


there can be no impeachment except for an offense expressly de- 
clared and made indictable by act of Congress. This view of the 
matter fades away in the bright light of reason and of precedent. 

Such a construction would render the constitutional proyision 
practically a nullity. Congress has defined and made indictable 
by statute, comparatively few offenses. It would be impossible 
in any statute to define or describe all the various ways in which 
a judge or other civil officer might so notably and conspicuously 
misbehave himself as to justify and require his removal. Even 
murder is not defined in any act of Congress. When it so ap- 
pears, reference to some other source must be had to ascertain 
the meaning of the term. Murder is not made indictable by any 
act of Congress, nor has any Federal court jurisdiction of that 
crime unless committed upon the high seas. 

Suppose a judge to commit murder upon the dry land within 
the confines of a State. That would not be a high crime or mis- 
demeanor within the provision of any act of Congress. Could it 
successfully be maintained that it was not a high crime and mis- 
demeanor within the meaning of Article II, section 4, of the 
Constitution, or that it was not such a breach of good behavior 
as would justify removal from office? If that be the proper 
construction, then it is possible to imagine that as the respond- 
ent transacted official business at and dated his communica- 
tions from United States district court, northern district of 
Florida, judge’s chambers, Guyencourt, Del.,“ so a more vio- 
lent and vicious man might conduct business at “ Judge’s cham- 
bers, State penitentiary,” and still be free from all danger of 
impeachment or remoyal from the judicial office. 

I have shown, Mr. President, that men have formerly argued 
that only indictable offenses are subjects for impeachment; 
that as there were no common-law offenses against the United 
States there can be no impeachment except for crimes declared 
and defined by act of Congress. But now, in the 48-page 
brief served upon us last evening bearing the names of the 
honorable counsel for respondent, but the authorship of which 
they distinctly disayowed—and I now know the reason why— 
we find the astounding doctrine that no man can be impeached 
for any offense declared by Congress, and that therefore no 
officer can be impeached, no matter what he does, unless we can 
find that in England some judge had been impeached for the 
same specific offense prior to the adoption of our Constitution, 
which borrowed something from the mother country in this 
matter. 

Now, we admit, Mr. President, that the term “ impeachment ” 
is imported from the English law, and so is the constitutional 
phrase “high crimes and misdemeanors” used in relation 
thereto. They are both without definition, either in the Constitu- 
tion or in any act of Congress. Where, then, shall their defini- 
tion and construction be found? Our Supreme Court has de- 
clared that— 


Where English statutes—such, for instance, as the statute of frauds 
and the statute of limitations—have been adopted into our legislation, 
the known and settled construction of those statutes by courts of law 
has been considered as silently incorporated into the acts or has been 
received with all the weight of authority. 
Peters, 2-18.) 

That was an unanimous decision in which Chief Justice John 
Marshall participated and concurred, and the opinion was writ- 
ten by Mr. Justice Story. 

To the same effect is the case of United States v. Jones (3 
Wash. C. C. R., 209), and many other authorities that might be 
cited. 

We may therefore look to the law of England for the mean- 
ing of the term “ impeachment” and of the phrase “ high crimes 
and misdemeanors,” as used in connection therewith—not so 
much to the statute law, nor to the common law, as generally 
understood, but to the common parliamentary law of England, 
as found in the precedents and reports of impeachment cases. 

The Senate has always been governed in impeachment cases 
by the lex et consuetudo parliamenti. It requires but a brief 
investigation to show that according to the English parliamen- 
tary practice in vogue at and prior to the adoption of the Con- 
stitution, the greatest possible variety of offenses, not indict- 
able, were nevertheless held proper causes for impeachment. 

In II Wooddeson’s Law Lectures, an acknowledged authority, 
the learned author, in his lecture upon “ Parliamentary Impeach- 
ments,” says (p. 596) : 

It is certain that magistrates and officers intrusted with the ad- 
ministration of public airs may abuse their 5 powers to the 
extensive detriment of the community and at the same time in a 
manner not properly cognizable before the ordinary tribunals. The 
Influence of such delinquents and the nature of such offenses He not 
unsuitably engage the authority of the highest court and the wisdom 
of the sagest assembly. ‘The Commons, therefore, as the grand inquest 
of the nation, become suitors for penal justice, and they can not con- 
sistently, either with their own dignity or with safety to the accused, 
sue elsewhere but to those who share with them in the legislature. 

On this licy is founded the origin of impeachments, which began 
soon after the constitution assumed its present form, 


(Pennock v. Dialogue, 2 
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lord ity of bribery, or of ac 
the duty of his office; —2 —. mislead thei 
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stitutional o 
. laws or introduce arbi ary power, these been 


deemed cases scapino to orig aar tl in: 
where a chancellor has been thought to have 
a lord admiral to neglect the 
his trust, a iey counselor to pro) 
support p or bie and dishonorable measures, or a Frair — 
to obtain exorbitant grants or incompatible 
ments, these tations have ‘property occasioned 
cao it is apparent how little the ordinary tr 
izance of such offenses or to investigate and reform the gen- 
poms aN ty of the state. 


In ines cases English judges were impeached for giving 
Sey opinions and misinterpreting the law. (4 Hat- 
sell, 76. 

Such is the undoubted Parliamentary law of England, from 
which our process and practice of impeachment and the very 
term itself are derived. That it has been adopted and fol- 
lowed here is equally certain. 

Judge Curtis, in his History of the Constitution (pp. 260- 
261), says: 

Th f 1 1 
33 or tha centereary law. he on 
to ascertain whether cause exists for removing a public officer from 
office. * * * Such a cause may be found the fact that 
either in the discharge of his office or aside from its functions et — 
violated a law or committed what is technically denominated a 


but a cause for removal Hie office may exist where no offense Seminar 


itive law is committed, as where the individual has from immoral- 


ty, imbecility, or maladministration become unfit to exercise the office. 
And Judge Story says, in section 799 of his work on the Con- 
stitution: 


Congress has unhesitatingly adopted the conclusion that no previous 
statute is feng an impeachment for mA official mis- 
conduct. * + few cases of impeachment which have hith- 
erto been tried no one of the charges has rested upon any statutable 
misdemeanor. (1 Story on Con., sec. 799.) 


Such writers as Cooley and Wharton and Rawle maintain the 
same position and support it not only by reason, but by author- 
ity and precedent. For a very able discussion of this subject I 
refer to the brief of Mr. Lawrence, adopted by the managers and 
published among the proceedings in the impeachment of An- 
drew Johnson and also in 6 American Law Register, new series, 
page 641. 

Every impeachment case ever presented to the United States 
Senate has been founded upon articles, some or all of which 
charged offenses not indictable; and Judge West, of Tennessee, 
as well as Judge Pickering, was convicted and removed for 
2 not subject to indictment under either State or Federal 
aws. 

We agree with respondent's brief, the authorship of which 
his counsel disavow, that the general character of offenses 
impeachable may be studied to advantage by a consideration of 
the English precedent, but I can never agree that in order to 
convict an American judge we must first show that some 
English judge has been convicted of the same specific offense. 

No English judge has been impeached for murder, or perjury, 
or forgery, or larceny; and yet they were undoubtedly im- 
peachable offenses in England as they are here to-day. They, 
or any of them, would certainly constitute a breach of that “ good 
behavior” during which Federal judges hold their commis- 
sions. Surely an offense which would have been impeachable 
without a statute is none the less so because Congress has de- 
clared it a misdemeanor. Taking money out of the Treasury on 
a false certificate would have been impeachable in England be- 
fore our Constitution. It is none the less so here, statute or no 
statute. 


beyond the alties of 
or the ovat is 


JURISDICTION OF FIRST SEVEN ARTICLES, 


Respondent denies that the offenses charged in the first seven 
articles are proper subjects of impeachment on the ground, as 
we understand it, that they were committed by him in his pri- 
vate and not in his official capacity; or, in other words, that the 
articles do not charge misbehaviors or misdemeanors in office. 
We labor under the impression that the respondent is “in 
office,” and that any misdemeanor committed by him, either in 
his private or official capacity, since he accepted the Presi- 
dent’s commission was a misdemeanor “in office.” He may 
have been out of his court room and out of his district, but he 
has never been out of office. 

eure Constitution as well as his commission defines his term 

rg during good behavior,” and provides for his removal from 
office for “treason, bribery, and other high crimes and misde- 
meanora,” meaning thereby misbehavior, for misbehavior is 
misdemeanor, and misdemeanor is misbehavior. There is no 


limitation to offenses actually committed upon the bench, nor 
to those committed while in the performance of any judicial or 
official function, or in any way under color of office. 

The Century Dictionary gives this definition: 


D 
ent i ani x th Cadac 
during good beha 

Judge Curtis, ir a ‘his History of the Constitution (p. 260-261), 


says: 

The purposes of an Impeachment lle wholly be ae the penalties of 
the statute or the customary law. The objeet o a prosmana is to 
ascertain whether cause exists for removing a pablie officer from office. 

Such a cause be found in the fact that either in the dis- 
sharia ot his office or aside from its functions he has violated a law 
or committed what is e denominated a crime, but a cause for 
removal from office ma ist where no offense against ponnys law is 
committed, as where the individual has from immorality. tm ty, or 
maladministration become unfit to exercise the office. 


Such is manifestly the intention of the Constitution. That 
instrument says “ during good behayior.” It does not, as some 
of the State constitutions do, add the words “in office.“ It 
says high crimes and misdemeanors,” but it does not add “in 
office.” In the brief of respondent’s honorable counsel the au- 
thorship of which they disavow, they tell us, and it is entirely 
true, that at one stage of its formation the provision read miš- 
demeanors against the State.“ But as the words“ against the 
State” were stricken out they argue that it must be construed as 
if they had been left in. 

JUDGE HUMPHREY’S CASE, 

Mr. President, there are plenty of authorities, both English 
and American, that in order to be the subject of impeachment it 
is not necessary that an offense shall be committed even under 
color of office, and just here I take issue in the most emphatic 
manner with the statements of that 48-page brief as to the 
causes for which convictions have been had in impeachment. 
It is full of historical inaccuracies. It declares, for instance, 
that Judge West H. Humphreys, of Tennessee, was convicted 
only for offenses committed in his judicial capacity. 

I say that he was convicted upon each one of seven articles, 
only one of which—the fifth—had any relation at all to his 
duties as a Federal judge. The very first article charged him 
with advocating secession. Where? Upon the bench? No. 
In the court room? No. In a written opinion? No. In a 
public speech in the city of Nashville. Five other of those 
counts were of the same character. How could a judge 5 
that offense upon the bench? He did not speak as a judge, but 
as a citizen at a public meeting- 

Mr. President, Andrew Johnson came within one vote of being 
impeached upon the eleventh article in his case, a portion of 
which I will read: 

That said Andrew Johnson, President of the United States, unmind- 
ful of the high duties of his office, and of his oath of office, and in dis- 
regard of the Constitution and laws of eg United States, did, Sonate: 
fore, to wit, on the 18th day of August, A. D. 1866, at the city of Wash. 
ington and the District of Columbia, Be y  pubile speech, declare and 
affirm, in substance, that ane Thirty-ni Congress of the United 
States was not a Congress of the United States. 

Upon that article the vote against him was 35 to 19. A 
change of one vote would have expelled him from the Presi- 


dency. 

Treason, removal for which is made compulsory, is specific- 
ally defined by the Constitution in these words: 

Treason against the United States shall consist only of levying war 
against them or adhering to their enemies, giving them ald and comfort. 

It would hardly be possible for a judge, sitting upon the 
bench, or in any other way except entirely aside from any func- 
tion of his office, to be guilty of this offense. But suppose that, 
disassociating himself as far as possible from his judicial 
position, he should in his individual capacity participate in 
“levying war against them or in adhering to their enemies, 
giving them aid and comfort.” 

That would surely be treason, as constitutionally defined, and 
yet, upon the argument of the honorable counsel for respondent, 
he could not be impeached and removed from office for that 
offense. Think of that. A traitor to his country, sitting se- 
curely upon the bench, secure from removal by any power on 
earth, for in no way can he be removed except by the Senate, 
upon impeachment by the House of Representatives. A Fed- 
eral judge, upon that reasoning, might commit murder upon the 
public highway, or be convicted of housebreaking, or forgery, or 
perjury, or in any other way bring into contempt his high 
office, and yet we are told that if the offense be not committed 
upon the bench, nor in the court room, nor in any way relating 
to his judicial duties, he can not be impeached and removed. 

It is hardly necessary to prolong this branch of the discus- 
sion, in view of the fact that the question has already been 


one remains blameless in the dis- 
of one’s life; as, an office held 


determined by the Senate itself. 
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BLOUNT’S CASE. 

In 1797 William Blount was expelled from the Senate for 
attempting to seduce a United States Indian interpreter from 
his duty and to alienate the affections and conduct of the In- 
dians from the publie officers residing among them. That was 
not a statutory offense, nor committed in the Senate Chamber, 
nor. in the exercise or omission of any Senatorial function, nor 
under color of office; but the Senate, nevertheless, resolved 
that he “having been guilty of a high misdemeanor entirely 
inconsistent with His publie trust and duty as a Senator be, and 
he is hereby, expelled from the United States Senate.” 

That was not upon an impeachment proceeding, but the prin- 
ciple involyed was precisely the same, and later it was sus- 
tained in the impeachment case of Judge Humphreys, as I haye 
shown. 


THE ARTICLES DO CHARGE OFFENSES HAVING STRICT RELATION TO HIS 


OFFICIAL OFFICE, 

It is difficult in any event to see any force in respondent’s 
plea to the jurisdiction. The offenses charged in the first seven 
as well as in all the other articles do relate entirely to his 
judicial office and not to his private conduct. The first article, 
for instance, charges that the respondent “did then and there 
as said judge make * * * a false claim against the Goy- 
ernment of the United States in the sum of $230.” The cer- 
tificate referred to is recited at length in the article found on 
page 7 of the proceedings. It reads that— 

I, Charles Swayne, district judge for the northern district of Florida, 
do hereby certify— . 
and then sets forth that he was directed to and did hold court 
at Waco, Tex., in 1897, and “that my reasonable expenses for 
travel and attendance amounted to the sum of $230, which sum 
is justly due me for such travel and attendance.” It is signed 
“Chas. Swayne, judge.” The answer to that article, signed by 
the respondent, you will find commencing on page 26 of the pro- 
ceedings, wherein he says: s 


He admits that on the 20th day of April, 1897, at Waco, in the State 
of Texas, acting as United States judge in and for the northern district 
of Florida, he made and presented to R. N. Love, the United States 
marshal in and for the northern district of Texas, the certificate in 
writing as set forth in the said first article, and did then and there 
receive from the d R. N. Love, United States marshal as aforesaid, 
the sum of $230 in full payment of the account certified to as aforesaid. 

Turning then to page 87 of the proceedings, we find another 
instance in which he declares that— 


I, Charles Swayne, district judge of the United States for the north- 
ern district of Florida, do hereby certify that I was directed to and 
held court at the city of Tyler, in the eastern district of Texas, 
+ + + and that my reasonable expenses for travel and attendance 
amounted to the sum of $310. 

This also is signed “ Charles Swayne, judge.” Just below it 
is a receipt for the money signed “ Charles Swayne, judge.” 

And turning back to the thirty-first item of the marshal’s ac- 
count on the preceding page we find the entry: “Chas. Swayne, 
expenses, judge, special term, Tyler, $310.” And so all through 
you will find the certificates made by and the money paid to 
not the individual, but to the judge. He admits in his answer 
that he made the certificate and received the money acting as 
United States judge.” 

It is a well-known principle of law that anything proceeding 
from the mouth or the pen of a man may be used against him; 
and the respondent having made the express admission, as I 
have shown, that he made the certificates and received the 
money “acting as United States judge,” that would seem to be 
the end of the matter. 

But had he denied, instead of admitting, he could not have 
changed the situation. Congress has never made any appro- 
priation for the payment of money to him as a private citizen. 
A trip to Waco or Tyler in any capacity other than that of 
judge would not have entitled him to draw a cent from the 
Treasury in reimbursement of expenses or for any other pur- 


The statute appropriates for payment “ of reasonable expenses 
for travel and attendance of district judges directed to hold 
court outside of their districts,” and provides that it shall be 
paid by the marshal “on written certificates of the judges.” 
Reimbursement for expenses can be made only to a judge upon 
the certificate of a judge, and the payment is to reimburse him 
for holding court as a judge. The whole matter relates to, and 
is inseparably connected with, the office of the judge. 

The respondent can not divide himself into two separate and 
distinct legal entities so as to be a judge when holding court, 
certifying to his expenses and drawing money from the Treas- 
ury, and then resolve himself into a private citizen eo instanti 
his good behavior is questioned. Everything he did in this con- 
nection was under color of his office and inseparably related 
thereto. 


ARTICLES 4 AND 5. 

The fourth article charges that he, while in the exercise 
of his office of judge * * * did unlawfully appropriate to 
his own use” certain property belonging to a railroad company 
in the possession of a receiver appointed by him “ judge, as 
aforesaid, on the petition of creditors,” that “the expenses of 
the trip were paid by the said receiver * * * and the said 
Charles Swayne, acting as judge, allowed the credit claimed 
by the said receiver for and on account of the said expenditure,” 
and that—and to this I call particular attention—“the said 
Charles Swayne, judge as aforesaid, used the said property 
without making compensation to the owner, and under a claim 
of right, for the reason that the same was in the hands of a 
receiver appointed by him.” 

The fifth article is of like import. The receiver was an officer 
of the court, appointed by the respondent and responsible to 
him as judge. In the capacity of judge it became his duty 
to pass upon the receiver’s accounts. The charge is that he 
made use of the property under a claim of right, on the ground 
that the same was in the custody of the court, acting through 
the agency of the receiver who was his appointee. All this 
rélates strictly to his behavior in office as judge. These charges 
can not be disassociated from his official position, and this 
Senate certainly has jurisdiction to determine whether or not 
they have been proved. 

ARTICLES 6 AND 7. 

The sixth and seventh articles relate only to the matter of 
3 under an act of Congress, which specifically requires 

at— 


Every judge shall reside in the district for which he is appointed, 
and for offending against this provision shall be deemed gu ty of a 
high misdemeanor. 


This is directed not to private citizens, but to all who are 
judges. It is difficult to see how the judge of the northern dis- 
trict of Florida could reside in his district unless the respondent 
were individually there also; nor how the respondent could in 
his individual capacity reside at Guyencourt, Del., without tak- 
ing the judge with him. If the Senate shall find that these ar- 
ticles have been sustained and that the judge, whose duty it is 
to faithfully administer and enforce the laws, has himself 
openly, notoriously, continuously, and persistently violated an 
act of Congress, passed for the express purpose of regulating, 
in the matter of residence, his conduct as a judge, it is absurd 
to contend that such violation of law was not the opposite of 
good behavior, or that it was not what Congress has solemnly 
declared it to be, a high misdemeanor. I therefore conclude 
this branch of the argument, submitting with entire confidence 
the two propositions: 

First, that any civil officer of the United States may be im- 
peached and removed for high crimes and misdemeanors either 
in the performance or entirely aside from the functions of his 
office ; and, second, that the first seven, as well as the remaining 
articles, charge respondent with notable misbehavior, gross vio- 
lations of law, and abuses of power—high crimes and misde- 
meanors in matters relating strictly to his judicial office, and in 


-which it would have been beyond his power to offend had he not 


been a judge. 
- LAW GOVERNING EXPENSES OF JUDGES. 

The first three articles charge that in at least that many in- 
stances the respondent obtained money from the Treasury upon 
false statements of his expenses. The act of 1896, found in 29 
Statutes at Large, at page 451, provides for the payment— 

Of reasonable expenses for travel and attendance of district judges 
directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay- 
ment shall be allowed the marshal in the settlement of his accounts 
with the United States * find a compensation for jury com- 
monety, $5 per day, not exceeding three days for any one term of 
cour 

Upon the respondent’s theory a jury commissioner attending 
court only one day would be entitled to $15. 

The offense charged in the first article occurred very shortly 
after the passage of this act. The respondent says in his an- 
swer that it became his duty to construe the act, and that he 
reached the conclusion and judgment that it entitled him to be 
paid “at the rate of $10 per day as a liquidated sum.” He 
does not claim that he consulted or knew the construction or 
opinion or practice of any other judge or any other court. He 
declares that he himself placed that construction upon the act. 

His actions show, as 1 shall presently demonstrate, that as 
a matter of fact he did reach a very different conclusion and 
proceed upon a very different theory. But for the present 
let us consider him as sitting in thé privacy of his own room for 
the construction of this statute. He had before him the case 
of Swayne v. The United States Treasury. He himself was 


plaintiff, counsel for plaintiff, and judge. The Treasury was 
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not represented. Now, the language of that statute—* reason- 


able expenses for travel and attendance * * * not to ex- 
ceed $10 per day ”—is plain, simple, and entirely free from 
ambiguity. A learned judge, desiring to act impartially, would 
at once recall the great principle declared by Chief Justice Mar- 
shall, speaking for the Supreme Court in the case of United 
States v. Fisher, found in 2 Cranch, at page 358, that “ where 
the intention is plain nothing is left to construction.” 

If he wanted earlier authority he would have found it in the 
language of Lord Tenterden, in the case of The King v. Inhab- 
itants of Great Bentley (10 Barn. & Cres., 520), that— 


We think it much the safer course to adhere to the words of the 
statute construed in their ordinary import than to enter into inquiry 
as to the supposed intention of the persons who framed it. 


If he wanted later rulings he would have found them cited 
by the hundred by Sedgwick, Endlich, Sutherland, and every 
other writer on statutory construction. 

If the learned respondent was not, as every judge ought to 
be, familiar with that principle and with those authorities, he 
might at least have recalled the equally applicable principle 
laid down by Sutherland, and supported by abundant citation 
of authorities, that— 

Acts relating to the fees and compensation of public officers are 
strictly construed, and such officers are only entitled to what is clearly 
given by law. 

Had there been any room for construction at all in so plain 
a provision of law he ought to have considered the very well 
known and invariable rule of construction that every word and 
phrase in a statute must be given effect if possible. In reaching 
the construction that it authorized him to receive $10 per day as 
a liquidated sum when in fact he had only expended $3, what 
effect did he give to the phrase “not to exceed?” He must 
have eliminated that entirely. 

As he says in his answer that he was at the time familiar 
with the act of 1881, which is printed in the Compiled Statutes 
immediately in connection with section 587 of the Revised Stat- 
utes, relating to the expenses of judges sitting in the southern 
district of New York, and the terms of which are practically 
those of the act of 1896, which he says he was construing, he 
must have been familiar with that provision also. Had he 
cared to know the ruling of the Treasury Department upon the 
subject he could readily have found it, as I have done, in the 
second yolume of the Comptroller’s Decisions, at page 286, from 
which I read as follows: 


The act of March 5, 1872 (17 Stat., 36), provided that whenever “a 
district judge from another district shall hold a district or circuit 
court in the southern district of New York, his expenses, not exceeding 
$10 per day, certified by him, shall be paid by the marshal of said dis- 
trict, a a part of the expenses of the court, and be allowed in his 
accounts.” . 

By this act a district judge holding court in the southern district 
of New York was put upon a different footing from district judges 


holding court elsewhere, and payment was authorized to such judges, 
not of a per diem of $10, but of their expenses not exceeding $10 
per day, and which expenses should be evidenced by the certificate 


of the judge. 


He would have found from a careful reading of that published 
decision that the Department placed precisely the same con- 
struction upon a similar provision in the act of 1891, providing 
for the expenses of judges sitting in the circuit court of appeals, 
holding that it did not fix a liquidated sum, but merely provided 
for the “reimbursement” of judges for their reasonable ex- 
penses, naming $10 as the maximum. Then, too, had he cared 
to know, he might have found in the still later opinion by 
Comptroller Tracewell, in volume 4 of the published reports, at 
page 432, the ruling thus stated in the syllabus: 

A special agent of rural free delivery authorized by his appointment 
to be paid “at the rate of $5 per on and his expenses, limited to $4 
per day,“ is not entitled to a per diem of $4 per day in lieu of ex- 
penses, but only to reimbursement for expenses actually and neces- 
sarily incurred in the performance of his duty, not to exceed $4 per day. 

The present Comptroller, Mr. Tracewell, in disallowing a 
claim for thirty-one days, at $4 per day, amounting to $124, 
used, as reported on page 436, the language which I will ask the 
Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

But I do not understand from the language of his appointment, as 
set out in the letter of the Postmaster-General designating him to 
this agency that the $4 pr day therein mentioned was used in the same 
sense of compensation in the way of pay or salary or in lieu of ex- 
penses as an additional , but was used in its ordinary sense of 
reimbursing Mr. Bach up to the amount of $4 per day for money paid 
out by him on account of his personal expenses while engaged In the 
service of the Government. 4 

Mr. Manager OLMSTED. The case bearing most nearly upon 
the subject is Penwell v. Board of County Commissioners, re- 


XXXIX — 200 


ported in 59 Pacific Reporter, at page 167. The statute before 


the court in that case provided that— 

The maximum annual compensation allowed to any deputy or any 
assistant is as follows: * * * under sheriff, not to ex $1,800; 
each deputy sheriff, not to exceed $1,200; chief deputy 
county attorney, $1,800. 

There was some room for construction there, as the words 
“not to exceed” did not immediately precede the words “ chief 
deputy county attorney.” He denied the right of the commis- 
sioners to fix his compensation at any less amount than $1,800, 
but the court unanimously determined that the limitation was 
intended to apply to all the officers named in the statute, and 
said: * 

In our opinion, therefore, there was no evident intention on the 
part of the legislature, by the omission therein referred to, to fix the 
compensation of the deputy county attorney at a certain sum, or to 
take away the right to put it at a sum less than the maximum named. 

The court held that the maximum named in the statute, fol- 
lowing the words “not to exceed,” was not to be treated as a 
liquidated sum. Had the respondent found it necessary to refer 
to the history of the times for the construction of the perfectly 
unambiguous act of 1896, which admitted of no construction, he 
would have found in the consideration of the acts of 1881 and 
1891 and the decision of the Comptroller of the Treasury al- 
ready referred to, the reason for the act of 1896 and the limita- 
tion therein contained. Prior to that time district judges were 
permitted to be reimbursed for their actual expenses, whether 
reasonable or unreasonable. 

They were frequently made to run above $10 per day, and in 
one case we are told exceeded $40, but they were required to 
be itemized and supported by vouchers. On the other hand, 
circuit court judges and district judges when sitting in the cir- 
cuit court of appeals were limited to reimbursement for their 
actual expenses to an amount not exceeding $10 per day. They 
were not required, however, to itemize their expenses nor sup- 
port their bills by vouchers; but the marshal was required to 
reimburse each judge upon his own certificate of expenses with- 
out itemization or supporting youchers. Thus, a district judge, 
holding a district court outside of his own district, was governed 
by one provision, and by another and different one if sitting in 
the circuit court of appeals. 

It was to provide uniformity among the judges and at the 
same time to protect the Government against unreasonable ex- 
penses that the act of 1896 was passed fixing $10 as a maximum 
and permitting the judge to be reimbursed upon his own certifi- 
cate of expenses, provided they did not exceed the maximum 
named in the law. There can not by any process of reasoning 
or known rule of construction be evolved from the language of 
the act of 1896 an intention to enable a judge whose expenses 
were less than $10 to collect the excess and put it in his own 
pocket. No such intention lurks in that act nor in any other 
act that Congress ever passed upon this subject. The manifest 
intention was to limit, not to increase, the amount to be paid 
by the Government. 2 

Take the provision with regard to jury commissioners, found 
in the same statute and in the same paragraph, that they be 
paid “$5 a day, not exceeding three days for any one term of 
court.” Would anybody hold that a jury commissioner in at- 
tendance but one day would be entitled to the liquidated sum 
of $15? Surely not. How, then, are you going to give effect to 
the phrase “ not exceeding” in one part of the paragraph and 
ignore the words “ not to exceed ” found in the same paragraph? 
No intelligent judge nor head of a Department ever has, or ever 
will, put his name to an opinion holding that the act of 1896, or 
any other act upon the subject, authorizes a judge to receive 
$10 per day as a liquidated sum for reasonable expenses which 
were actually very much less. 


CONGRESSIONAL DEBATES. 


Respondent in his answer refers to the construction of the 
act appearing “from the proceedings and debates in Congress,” 
apparently forgetful of the decision of the Supreme Court in 
the case of United States v. Freight Association (166 U. S., 290), 
where, as stated in paragraph 5 of the syllabus, it was held that: 


Debates in Congress are not appropriate sources of information, from 
an Ge discover the meaning of the language of a statute passed by 
a v. 


Mr. Justice Peckham, who delivered the opinion of the court, 
said (p. 318): 


All that can be determined from the debates and reports is that 
various members had various views, and we are left to determine the 
meaning of this act, as we determine the meaning of other acts, from 
the language used therein. 

There is, too, a general acquiescence in the doctrine that debates in 
Congress are not appropriate sources of information from which to dis- 
cover the meaning of the lan age of a statute passed by that body. 
(United States v. Union Pacific R. Co., 91 U. S., 72; Aldridge v. 
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Williams, 3 How., 9, Tancy, Chief Justice; Mitchell v. Great Works 
qty . B Èo., 2 Story, 648; Queen v. Hertford Col- 

The reason is that it is Impossible to determine with certainty what 
construction was put upon an act by the members of a legislative body 
that passed it by resorting to the speeches of individual members 
thereof. Those who did not speak may not have agreed with those who 
did, and those who spoke might differ from each other, the result being 
that the only prover way to construe a legislative act is from the lan- 
guage used in the act, and, upon occasion, by a resort to the history of 
he times when it passed. 


The language and decision of Chief Justice Taney, thus 
cited and approved, was that— 


In oe this law the judgment of the court can not, In any 
degree, influenced by the construction placed upon it by individual 
Members of Congress in the debate which took place upon its passage, 
nor by the reasons or motives assigned 5 for supporting or op- 
posing amendments that were offered. e law as it pe is the 
will of the majority of both Houses, and the only mode in which that 
will is spoken is in the act itself; and we must gather their intention 
from the language there used, comparing it, when any ambiguity exists, 
with the laws upon the same subject and looking, necessary, to the 
public history of the times in which it was 


If, however, the learned respondent, disregarding these high 
authorities, did refer to the Congressional debates, he found that 
in the passage of the act of 1896 through the House there was 
not a single word said concerning that paragraph. He would 
find in the CONGRESSIONAL Recorp of April 24, 1896, that there 
were in the Senate some gentlemen who did not agree with his 
construction. He would find, for instance, the following: 


Mr. ALLEN. * * * This bill provides “that no such person 
shall be employed during vacation; of reasonable nae eer for travel 
and attendance of distric 8 directed to hold court outside of their 
districts, not to exceed $10 per day each, to be paid on written certifi- 
cates of the judges.” 

There is a maximum fixed. There ma 
required to cover the expenses of the ju it would be perfectly 
prope for him to draw that sum and ce to It; but I submit that 
t is improper and in violation of the spirit, if not of the language, of 
the statute that the ju simply because he has the power to ce 7 
will be enabled to take from the ury of the United States $10 for 
every day to cover his expenses when his actual expenses do not exceed 
four or five dollars a day. 

It may be a small item; probably it is a small item; but it Is not 
small in so far as it develops a disposition upon the part of high ju- 
dicial officers of the country to violate the spirit of a law which they 
themselves are engaged in enforcing against criminals and other vio- 
lators of the law. 
> F Win the Senator from Nebraska allow me to inter- 
ru m 

Lr. ALLEN. Certainly. 

Mr. CHANDLER. The 8 is that the judge shall be paid his 
reasonable expenses for val and attendance, not to exceed $10 a day. 
The judge of a United States court has to cer that that is an expense; 
that that is what he has paid out. Does the ator mean to say that 
there is a 1 anywhere in the United States holding court in that 
way who, if his expenses were $7 or $8 pate a day, would certify that 
they were $10 in order to get the addition money? 


Then if he had read a little further upon the same page he 
would have found this observation from the senior Senator from 
Iowa: 


Mr. ALLISON. The Senator from Nebraska will observe that the only 
object of this provision is to place the district judges upon an equality 
with circuit judges as respects their expenses. 

Mr. ALLEN. Yes, sir; I observe that they are put upon an equality. 
‘What I am contending for, and what I hope the honorable Senator from 
Iowa will remedy, is that these men not be permitted to violate 
the law themselves. 

Mr. ALLISON. Does the Senator belleve that any district judge or 
circuit judge is likely to violate the law by making a false certificate? 
The Senator must remember that this includes all traveling expenses 
as well as expenses while at the place of holding court. 

Mr. ALLEN. I hope the Senator from Iowa will not put me in the 
attitude of making the charge that all Federal judges violate the law, 
for I do not make it. 

T Me ALLISON. I certainly would not put the Senator in any such atti- 
e. 

Mr. ALLEN. I say some of them do, according to my information. A 
judge is a human paing, e is no more of a man after he becomes 
a judge than he was at the time he became a jud If he had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixed the maximum in these words: 

“Of reasonable expenses for travel and attendance of district 
udges directed to hold court outside of their districts, not to exceed 
10 per day each, to be 2 on written certificates of the judges.” 

That carries the implication, which is as clear as language can make 
it, that he shall not receive $10 a day unless his actual expenses 
amount to $10 a day. 

Mr. Gray. His reasonable 

Mr. ALLEN. His reasonable expenses. Reasonable expenses include 
hote! bill and railroad fare. I do not suppose it includes the purchase 
of a new suit of clothes or a box of am but the reasonable, ordinary 
expenses of travel, including hotel bills. 


He has put in evidence some disjointed expressions of Mem- 
bers who either did not have the statute before them or, speaking 
in haste, sometimes said“ ten dollars“ without adding every time 
that that was the maximum—without always stopping to use 
the rather awkward phrase “ not to exceed $10.” This occurred 
chiefly in 1898, two years after the passage of the act of 1896. 
We did not think these debates admissible, but the Senate hav- 
ing, by a majority of one, admitted them, we have put in the 
balance, 


be ow 6 when $10 would be 


nses. 


If in the attempted construction, or rather perversion, of a 
statutory provision, so perfectly plain that no room for con- 
struction was possible, he had turned to the CONGRESSIONAL 
Recorp of January 27, 1903, he would have found that the act 
passed in that year, increasing the salaries of United States 
judges, contained, as it passed the Senate and was reported fa- 
vorably by the Judiciary Committee of the House, an express 
provision— 
that after the passa: 
tae — ne pase — 8 payment shall be made to any of 

And he would also find that after the said provision had been 
read the following occurred: 

Mr. OLMSTED. Mr. Speaker, I move to strike out the paragraph 
ust read. >è l 
a a T fl Mi 


expense, e 
extra pay for that extra service, but he ought to be reimbur for his 
actual and reasonable expenses. 


The salaries paid are not large enough to warrant Federal jud 
in going out of their own districts at their own n ity 
amendment, however, does not deal with aalarion, bat with expenses, an 
I hope that it marae adopted. 
5 ones 8 e question Is on the motion of the gentleman from 

The question was taken; and on a division (demanded by Mr. SMITH 
of Kentucky) there were—ayes 80, noes 69. 

the motion was a to. 

There was not another word of discussion, but upon my state- 
ment to the House that the existing law provided only for the 
actual expenses of the judges the paragraph prohibiting the 
payment was stricken from the bill by the narrow majority of 
eleven. It is because of that amendment that the Federal 
judges are to-day permitted to be reimbursed for their “ reason- 
able expenses, not to exceed $10 per day.” 

Had it been supposed that, by any possible construction, a 
judge might be permitted to receive $10 where he had actually 
expended only $2 or $3 my amendment would not have received 
ten votes in the House, and the judges to-day would be com- 
pelled to pay their own expenses, There was no other debate 
on that occasion, and there never has been any since, in either 
branch of Congress. 

If, after resorting to all these aids, to determine the meaning 
of a perfectly plain and simple provision, the learned respondent 
had still been in doubt, he should have given heed to that great 
divine commandment, “'Thou shalt not wrest judgment,” rather 
than the Shakespearian injunction, “ Put money in thy purse.” 


NOT A CASE WHERE A WRONGFUL DECISION MAY BE EXCUSED, 

But it is argued that for a mistake in judgment, or in the con- 
struction of a law, a judge may not be held responsible. Doubt- 
less there is much force in the argument as applied to contro- 
versies between other parties coming before him for adjudica- 
tion. This is a different proposition. It was a case in which 
the judge was directly interested. Had there been any doubt 
about the law he ought to have recused himself. 


He did not write any opinion, or make any ruling, or enter 
any judgment from which an appeal could be taken. As a 
matter of fact, he must have had, both before and after consid- 
eration, precisely the same view of the words “reasonable ex- 
penses not to exceed $10 per day” that any other intelligent 
person would have, after a single reading. He knew that it 
did not give him a liquidated sum, and he did not proceed upon 
that theory. On the other hand, his effort was to so avail him- 
self of the privilege given him by the statute, of certifying to 
his own expenses, his own certificate to be taken upon honor 
and the amount paid by the marshal, if not exceeding the limit 
of $10 per day. The offense charged in the articles of impeach- 
ment is not the misconstruction of the act, but the making of 
a false certificate as to the amount of his expenses. 

Mr. FAIRBANKS. Mr. President, I should like to ask, 
through the Presiding Officer, how much time the honorable 
manager will require to conclude his argument this evening? 

Mr. Manager OLMSTED. Perhaps thirty-five minutes. 

Mr. FAIRBANKS. I ask unanimous consent that the order 
limiting to-day’s session to 10 o'clock this evening be modified, 
so that the learned manager may conclude his remarks. 

The PRESIDING OFFICER. The Senator from Indiana 
asks unanimous consent that the present session of the Senate 
sitting in the impeachment trial may continue until half past 10. 
Is there objection? The Chair hears none. 

OBTAINING MONEY UPON FALSE CERTIFICATES. 

Mr. Manager OLMSTED. Respondent did not rely nor pro- 
ceed upon any such construction. Had he done so he would 
have presented a bill for a certain number of days at $10 per 
day and made no certificate whatever as to what his expenses 
had been. He never presented a bill in that way in his life. 


He knew that if he did it would be treated just as Comptroller 
Tracewell treated the rural free-delivery man to whom I have 
referred. He knew that if he simply certified the number of 
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days, and nothing more, his bill would not be paid. He knew 
that if he failed to certify also to the amount of his expenses he 
would never be paid a cent. He knew also that under the law 
whatever amount he certified as having been his expenses would 
be paid, provided they did not exceed the fixed maximum. He 
knew that if he certified, no voucher would be required. He 
was upon his honor. 

He had, of course, to set forth the number of days so that 
the marshal and, after him, the Comptroller could determine 
whether or not the expenses certified by him did exceed the 
legal maximum. What then did he do? Send in a bill for so 
many days at $10 per day? Not at all. Look at page 87 of 
the report of these proceedings and you will find a specimen of 
his certificates. You will note that it is really in two branches. 
He first sets forth that he held court twenty-four days at Tyler, 
and that including the journey to and from that place the time 
was thirty-one days. He did not stop there. He knew very 
well that such a certificate would not comply with the law nor 
enable him to draw a cent from the Treasury, so he adds to 
his certificate this: “And that my reasonable expenses for travel 
and attendance amounted to the sum of $310.” As the amount 
thus certified did not exceed the maximum, and the law re- 
quired the judge’s certificate to be taken as verity, no room was 
left for construction by either the marshal or the Treasury 
Department, but respondent received his money upon his 
own certificate. The statute commanded the marshal to pay 
upon the judge’s certificate if within the maximum. The other 
certificates which are in evidence are in the same form. 

Sach of the first three articles charges the offense, indictable 
under section 5438, of making a false claim against the Govern- 
ment and obtaining thereon money not justly due, and can it 
be truthfully and justly said these offenses are not proved? 

In the first article, printed on page 7, he had certified that 
“my reasonable expenses for trayel and attendance were $230.” 
He was at Waco seventeen days and paid Mrs. Downes for 
board and lodging at the rate of $1.50 a day, or, say, $25.50. If 
in going to Waco he took a Pullman car the whole way, we will 
allow him a whole section, the price of which would be $12 
each way, or $24 for the round trip. The journey usually takes 
twenty-eight to thirty hours. Allowing for meals, tips to por- 
ters, etc., the liberal allowance of $20, and we have a total of 
$69.50. The usual railroad fare is $22.65, but he did not pay it; 
he rode free, at least as far as New Orleans, and presumably 
all the way. To be liberal and fair and cover any possible 
extras, give him credit for full fare, say $45.30 (although he 
did not pay it), and we have a grand total of $114.80, which 
undoubtedly exceeds his actual expenses. 

The second article relates to a term of court at Tyler, Tex., 
in December, 1900. His hotel bill, including board, lodging, 
laundry, and drugs, was precisely $58.35. Add again the price 
of an entire Pullman section both ways, $24, and again allow 
$20 for meals, and to be more than fair include the transporta- 
tion, which he did not pay, $18.90 each way, or $37.80, and we 
have $130.15, a sum beyond which his expenses did not extend. 
He certified that they were $310, and upon his certificate was 
paid the money. 

The third article covers a still more conspicuous instance, 
At a term of court at Tyler in 1903 his board and lodging for 
thirty-five days, at $1.25 per day, amounted to $43.75. Allow 
him again for the Pullman section, $24, meals en route $20, and 
$37.60 for the railroad fare, which he did not pay, and we reach 
$125.35. He certified that his expenses were $410, and upon 
that certificate drew the money from the Treasury. 

As an additional act of liberality to himself it may be noted 
that while he might readily haye gone from Pensacola to either 
Waco or Tyler and back again in less than three days, he 
allowed himself on one occasion seven and on each of the others 
six days for the trip. We have made allowance for meals for 
that many days. If he stayed over night anywhere he did not 
use the Pullman sleeper, for which we have allowed $24. 

We have, of course, been proying a negative, which is always 
difficult; but we have endeayored to be extremely fair and lib- 
eral and allow the utmost that he could have incurred as rea- 
sonable expenses on these trips. We have certainly shown 
enough to put the burden of proof upon him to show, as we 
verily believe he can not show, that he did expend greater 
amounts than I have indicated. 

In these three cases alone he certified and drew from the 
Treasury, as expenses, between $500 and $600 more than he had 
expended. He was making similar excursions out of his dis- 
trict every year. We have attempted to prove his expenses in 
three instances only, but undoubtedly his other trips have bad 
the same result of putting money in his pocket. 

DEFENSE THAT “ THERE ARE OTHERS ” NOT PROVED. 

The respondent, in his answer, sets up the improper and cow- 

ardly defense that others have been guilty of the same offense. 


Not that he knew of or was influenced by that fact at the time 
that he made collections, but that he is now informed, and verily 
believes, and that the records of the Treasury Department will 
show, that certain other judges have done the same thing. 

Even the averments of his answer are not directly to the ef- 
fect that any other judge falsely certified to the amount of his 
expenses or claimed from the Government more than he had 
actually expended, and there is not a particle of evidence to 
that effect concerning any judge in the United States. In his 
answer he has with the utmost impropriety, for the manifest 
purpose of infiuencing the court in advance of and without in- 
troducing testimony, included Exhibits A, B, and C, commencing 
on page 11 of the printed proceedings. You have decided that 
this is a criminal proceeding in a court. Suppose a private citi- 
zen, charged in his court with the commission of a high crime or 
misdemeanor, should in his own plea attempt to introduce evi- 
dence not under the seal of any department, not under oath, not 
in any event admissible, and which he never afterwards tried 
to prove—suppose that private citizen had caused that matter 
to get before the jury in an improper manner, what would this 
respondent have done to him? 

How shall the Judge himself, when accused, be justified in 
such improper conduct in presenting to the Senate, sitting as 
both judge and jury—to determine the facts as well as the 
law— matter intended to have the effect of evidence, accom- 
panied by the insinuation, if not the direct charge, that it in- 
volves the honorable judges named in the said exhibits in 
the offense of falsely certifying, as we have proved that he him- 
self did. I say that it is a cowardly dragging in the mire of 
honorable nanies, and does not tend to show the fitness of the 
respondent to hold judicial office. 

Respoudent’s honorable counsel offered in evidence tables 
covering all the nine circuits, showing the “ amounts paid” to 
all judges in reimbursement of expenses, accompanied by the 
insinuation of counsel that there was something wrong about 
them. But the tables did not show and respondent did not even 
offer to prove that any single judge in the whole United States, 
other than himself, had certified to more expenses than he had 
actually incurred; for that and other good and sufficient reasons 
the tables were, upon our objection, excluded, as having no bear- 
ing on this case whatever. But the exhibits improperly attached 
to respondent's answer are in the record of this case, and it is 
proper for me to refer to them. 


EVIDENCE AS TO OTHER JUDGES FALLS SHORT. 


But the exhibits commencing on page 29, even if regarded as 
evidence, prove nothing. They show simply the number of 
days involved and the total amount paid each judge, which in 
several cases is equal to $10 for each day of holding court; but 
it contains no information whatever ,as to the amounts which 
the judges actually did expend nor as to the amounts they 
certified as having been expended. In the cases where the 
charges amounted to as much as $10 per day courts were held 
in large cities, most of them in New Orleans, where, as I know, 
from recent experience, $10 a day can reasonably be expended, 
and in Chicago and San Francisco, in any one of which, as 
everybody knows, a judge could very reasonably expend more 
than $10 per day. If they spent more, they could, under the 
law, be reimbursed only to the extent of $10. Consequently the 
amounts actually paid them would be $10. : 

There is not the slightest evidence in this case nor anywhere 
to be found that any judge who had not expended more than $2 
or $3 was paid $10, nor is there any evidence in this case, and 
it is not the fact, that any judge anywhere in the United States 
ever rendered a bill simply setting forth the number of days at 
the rate of $10 per day. Had he rested at that he never would 
have been paid anything under the Treasury rulings I have al- 
ready cited. This respondent has utterly failed to show, and I 
do not believe that he can show, that any other judge ever 
falsely certified the amount of his expenses and collected from 
the Government an amount in excess thereof. I know that no 
Federal judge in Pennsylvania ever did such a thing nor placed 
any such absurd construction on the law. His tables, if they 
show anything, show that the judges in the particular cases 
cited expended more than $10, but were cut down to the maxi- 
mum prescribed by law. 

Where they went into the smaller towns his own tables, im- 
properly introduced for effect as evidence, show that where 
expenses were less, they neither certified, charged, nor were paid 
as much as $10 per day. Table A shows that the respondent, 
for holding court for forty-one days at Tyler, Tex., received 
$410, while the very next item shows that an honorable judge 
holding court for three days at Paris, Tex., was paid not $30 
but $20, which included his railroad fare. In the last item a 
judge, for holding court seven days at Fort Worth, Tex., was 
paid for his expenses only $35. Even in the larger cities when 
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court was held for a considerable number of days successively, 
the amounts paid for expenses were frequently less than $10. 

Thus the third item in Exhibit C (p. 12) shows that for 
seventeen days’ court at Tacoma the judge, instead of receiving 
$170, charged and received $124. In another instance for eleven 
days in the same city, $77.75. And eyen in San Francisco, 
where the court lasted sixty-two days, the amount paid was not 
$620, but only 8434. ‘The inference to be drawn from these very 
tables is that where amounts paid were equal to $10 per day 
the actual expenses were more than that, but payment was lim- 
ited to the statutory maximum. Not a single instance has been 
shown where any judge has ever construed the law as this 
respondent says that he did, or ever collected or received as ex- 
penses a greater sum than he actually expended. 

But if it is wrong to make a false certificate and recover 
from the United States Treasury as expenses sums of money 
in excess of the amount actually expended, what justification is 
it to show that the respondent now learns that somebody else 
has done the same thing? Suppose that in his court a clerk 


had been arraigned for tapping his employer’s till, would this’ 


respondent have charged the jury that it was an ample defense 
to show that since the commission of the offense the clerk had 
learned that others were helping themselves whenever they got 
a chance? 

A MASSACHUSETTS PRECEDENT. 

This very defense was set up and overruled nearly one hun- 
dred years ago in the impeachment of Judge Prescott in Massa- 
chusetts, an exceedingly notable case, always relied upon as a 
yaluable precedent, partly because of the splendid learning and 
ability of the world-renowned lawyers who participated upon 
either side. Judge Prescott was a probate judge, entitled in cer- 
tain cases on the ministerial side of his office to receive fees. It 
was claimed there, as here, that he had not willfully violated the 
law and that the amounts charged by him were in harmony 
with the usage of other judges in other counties throughout the 
Commonwealth. 

For the purpose of rebutting the charge of willful miscon- 
duct, as well as upon the point of construction of law, his coun- 
sel, Mr. Hoar, submitted in writing an offer, or, rather, two 
offers, to show that what he had charged was in accordance 
with the usage in other courts throughout the State. The 
competency of this evidence was valiantly and with splendid 
oratory contended for by Mr. Hoar and by no less a lawyer 
than Daniel Webster, but their arguments were completely 
overthrown by Mr. Shaw, one of the managers—that same Mr. 
Shaw who afterwards became chief justice of the supreme 
court of Massachusetts and achieved a position in the history 
of the jurisprudence of this country considered by many to be 
second only to that of Chief Justice Marshall. After elaborate 
argument the offer was rejected, and Judge Prescott was con- 
vieted and removed from office. 

SMALLNESS OF AMOUNT. 

It is urged here that the amounts involved in these three 
charges are small; that the excess certified and collected 
amounted to but a few hundred dollars. In Judge Prescott's 
case he was conyicted upon one article in support of which 
the evidence showed that he had collected $5.58, whereas he 
had been entitled only to $3.60, an excess of $1.98, and on an- 
other article in which the total amount involved was less than 
$40. It was not charged nor proved what excess fees he had col- 
lected in any other case. It is not charged and proved here, 
and nobody knows what amounts this respondent may have 
falsely certified and collected in other cases. It is not a ques- 
tion of amount. It is a question of violation of the statute, and 
of the condition that he shall hold office only “ during good be- 
havior.” Was it good behavior or was it a misdemeanor, for 
him, acting as judge, to falsely certify as judge, and receive as 
judge, for his expenses in holding court as judge, an amount in 
excess of the said expenses? To that inquiry we confidently 
submit there can be but one answer and that not fayorable to 
the respondent. 

OTHER CHARGES. 

Nine other articles of impeachment are involved. Other hon- 
orable managers will discuss them more at length. In order 
that we may not travel over the same ground I shall refer to 
them but briefly. 

The acceptance from the receiver and use under a claim of 
right of property of a bankrupt railroad company—the receiver 
appointed by himself, being his own arm or the arm of his own 
court, for the protection of that property for the benefit of cred- 
itors and stockholders—was that, although involving in dollars 
S 7857 a comparatively small amount, good behaviors, or was 

not? 

R NONRESIDENCE, 
Was it good behavior or was it a misdemeanor to violate, as 


i 


the evidence in this case conclusively shows that he notoriously 
and persistently did, the plain, unmistakable, emphatic com- 
mand of an act of Congress that he shall, while district judge, 
reside in the district for which he was appointed, and declaring 
it to be a misdemeanor for him to do otherwise? 

In 1873 proceedings were commenced in the House of Repre- 
sentatives looking to the impeachment of Judge Busteed, a 
Federal judge in Alabama, upon a similar charge. The in- 
vestigating committee reported that he had in that State only 
“a carpet, a music box, and a double-barreled gun.” 

-~ Upon that showing Judge Busteed had the grace to resign 
and the proceedings were stopped. This respondent had for 
many years not even a carpet in his district, but hastening away 
the very evening of, or morning after, each ten days’ or two 
weeks’ session of court, did not leave behind him, as one of the 
witnesses has testified, so much as his bag of that material. 
He has not voted for fourteen years, and neyer in the district 
where the law commands him to reside. 


ILLEGAL SENTENCES FOR CONTEMPT. 


And what shall you say of his unlawful, willful, and mali- 
cious violations of an act of Congress and of all the rules of 
fair and honorable judicial conduct in the commitment to jail 
of honorable attorneys and prominent business men substan- 
tially for no offense whatever, but in gratification of his own 
revengeful feelings? 

He sentenced two attorneys to fine and imprisonment and 
two years’ disbarment for no offense committed, and certainly 
none proved before him, partly because they had commenced 
a suit against him in a State court, but more because of his 
offense at an article published in a newspaper with which they 
had nothing whatever to do, and so stated. In the face of 
their denials he sentenced the two attorneys to both fine and 
imprisonment, and to disbarment for two years. The disbar- 
ment, after a moment’s thought, he determined was beyond his 
authority in that proceeding and withdrew that part of the sen- 
tence, showing that before sentencing them he did not bestow 
the slighest attention to his lawful authority in the premises. 

Upon habeas corpus proceedings to the circuit court of appeals 
Judge Pardee caused the respondent to take another thought and 
learn that in no event had he the right to both fine and imprison. 
Already they had served a part of their time in jail with com- 
mon criminals. One of them afterwards paid his fine to escape 
the remainder of jail service, so that he suffered both fine and 
imprisonment, in direct violation of law. The other, feeling 
that he had committed no offense, declining to submit volun- 
tarily to any portion of the sentence, refused to pay the fine and 
manfully in his enfeebled condition endured the terrors of a 
prison cell, from which he was too ill to be moved when the 
ten days had expired. 

The evidence shows that the respondent did not even look at 
the act of Congress fixing his power in the matter, until after he 
had been reversed by the circuit court of appeals. 

What shall you say of his abusive and improper language 
and angry, unjudicial manner when he denounced as “ crooked ” 
and “ignorant” two honorable practitioners, whose conduct 
in bringing a suit against him he declared was “a stench in 
the nostrils of the people?” 

What shall you say of his treatment of that grand, heroic 
character, Gen. Simeon Belden, who during the sad and bloody 
days of civil strife wore manacles for services to Union soldiers 
in a seceded State, and who has at all times and in all places 
had the courage to publicly avow his adherence to the party in 
whose principles he believed, even though there were times when 
such avowal involved sacrifice as well as courage? That old 
man, with three score and ten years of honorable life and nearly 
fifty years of professional career behind him, in the whole 
course of which he had never occasion to apologize to man or 
woman for ungentlemanly or unprofessional conduct, was too 
manly and too brave to apologize to this respondent for offenses 
he had not committed, and with one of which—the newspaper 
article—he had not even been formally charged. 

And so with one side of his face distorted and one eye closed 
by paralysis, sick and suffering, he was blackguarded from the 
bench and hurried away to a prison cell even before a commit- 
ment could be made out. And the O'Neal case is even worse. 

I shall not stop to refer to those other charges. They will be 
fully covered by others who will follow me. 

We have no feeling against this respondent Most of us 
never saw him until he appeared at this bar. We should be 
glad if we could believe that the evidence in this case shows 
him worthy to wear the breastplate of judgment upon his heart, 
but feeling as we do, viewing the case as we do, we ask you, in 
the name of all the people of the United States, in whose be- 
half we appear and who are paying more attention to this case 
than many may imagine, to render such judgment that those 
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who hereafter may observe the course of judicial conduct in 
the northern district of Florida or study these proceedings and 
consider the precedent you are about to establish may never 
have occasion to exclaim in the sad and pathetie language of 
Isaiah, the prophet, that “ judgment is turned away backward; 
and justice standeth afar off.” 

Mr. FAIRBANKS. Mr. President, I move that the Senate 
sitting in the trial of the impeachment adjourn to meet at 12 
o'clock to-morrow. 

The PRESIDING OFFICER. The Senator from Indiana 
moves that the Senate sitting in the trial of the impeachment 
of Charles Swayne now adjourn to meet at 12 o’clock to- 
morrow. i 

The motion was agreed to; and (at 10 o'clock and 15 minutes 
p. m.) the Senate sitting for the trial of the impeachment ad- 
journed until to-morrow, February 24, at 12 o'clock m. 

The managers on the part of the House and the counsel for 
the respondent retired from the Chamber, 

The PRESIDING OFFICER. The Senator from New Jersey 
[Mr. Kean] will resume the chair in legislative session. 

Mr. KHAN resumed the chair. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o’clock and 16 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, February 
24, 1905, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate February 23, 1905. 
COLLECTOR OF CUSTOMS. 


Lewis McK. Bell, of Virginia, to be collector of customs for 
the district of Alexandria, in the State of Virginia, to succeed 
Marshall L. King, resigned. 


COLLECTOR OF INTERNAL REVENUE. 


Archibald C. Smith, of Iowa, to be collector of internal reye- 
nue for the third district of Iowa, to succeed James U. Sammis, 
resigned. 

PROMOTIONS IN THE NAYY. 


Surg. Eugene J. Grow, to be a surgeon in the Navy, from 
the 3d day of March, 1903, vice P. A. Surg. Charles M. De 
Valin, promoted from January 31, 1903. 

Surg. Alfred G. Grunwell to be a surgeon in the Navy, from 
the 3d day of March, 1903, vice P. A. Surg. Joseph A. Guthrie, 
who failed to qualify for promotion and was suspended from 
promotion for one year. 

Surg. Cary D. Langhorne to be a surgeon in the Navy, from 
the 3d day of March, 1903, vice P. A. Surg. Daniel H. Morgan, 
who retired before qualifying for promotion. 

Lieut. Commander Burns T. Walling to be a commander in 
the Navy, from the 28th day of December, 1904, vice Commander 
Arthur P. Nazro, promoted. 

Lieut. (Junior Grade) Samuel I. M. Major to be a lieutenant 
in the Navy, from the Ist day of January, 1905, vice Lieut. 
Joseph W. Oman, promoted. 

Lieut. (Junior Grade) Walter M. Hunt to be a lieutenant in the 
Navy, from the 12th day of January, 1905, vice Lieut. Edward 
T. Witherspoon, promoted. 

Lieut. (Junior Grade) Alfred W. Johnson to be a lieutenant in 
the Navy, from the 12th day of January, 1905, vice Lieut. 
George F. Cooper, promoted. 

Warrant Machinist Edward H. Campbell to be an ensign in 
the Navy, from the 30th day of July, 1904, in accordance with 
the provisions of an act of Congress approved March 3, 1901, as 
amended by the acts of March 3, 1903, and April 27, 1904. 

Lieut. (Junior Grade) John E. Lewis to be a lieutenant in the 
Navy, from the Ist day of January, 1905, vice Lieut. William H. 
G. Bullard, promoted. 

POSTMASTERS. 


ALABAMA, 


Dora Crook to be postmaster at Jacksonville, in the county of 
Calhoun and State of Alabama, in place of Dora Crook. In- 
cumbent's commission expired December 20, 1904. 

CALIFORNIA, 

John M. Cheney to be postmaster at Sonoma, in the county of 
Sonoma and State of California, in place of John M. Cheney. 
Incumbent’s commission expires March 2, 1905. 

John J. West to be postmaster at Willow, in the county of 
Glenn and State of California, in place of John J. West. In- 
cumbent’s commission expired January 16, 1905. 

KENTUCEY. 
Isaac N. Bryant to be postmaster at Corbin, in the county of 


Whitley and State of Kentucky. Office became Presidential 
April 1, 1904. 


LOUISIANA, 


James S. Thomson to be postmaster at Lake Charles, in the 
parish of Calcasieu and State of Louisiana, in place of James S.“ 
Thomson. Incumbent’s commission expired February 4, 1905. 

MASSACHUSETTS. 

Henry J. Dunn to be postmaster at Medfield, in the county of 
Norfolk and State of Massachusetts, in place of Henry J. Dunn. 
Incumbent’s commission expired February 11, 1905. 

Henry W. Dolliver to be postmaster at Whitinsville, in the 
county of Worcester and State of Massachusetts, in place of 
Davis P. Gray, deceased. 

Lawrence Gibney to be postmaster at Blackstone, in the 
county of Worcester and State of Massachusetts. Office became 
Presidential January 1, 1905. 

MINNESOTA, 

Mary J. Dillingham to be postmaster at Granite Falls, in the 
county of Yellow Medicine and State of Minnesota, in place of 
Frank Dillingham, deceased. 

MONTANA, 

Eugene R. Clingan to be postmaster at Belt, in the county of 
Cascade and State of Montana, in place of William R. Glass- 
cock. Incumbent's commission expired February 11, 1905. 

NEBRASKA, 

Frank C. Evans to be postmaster at Wisner, in the county of 
Cuming and State of Nebraska, in place of 75 L. Rewey, 
deceased. 

OHIO. 

Charles H. Ellis to be postmaster at Yellow Springs, in the 
county of Greene and State of Ohio, in place of John M. Birch. 
Incumbent’s commission expired May 28, 1904. 

Francis M. McKay to be postmaster at Logan, in the county 
of Hocking and State of Ohio, in place of Francis M. McKay. 
Incumbent’s commission expired February 22, 1905. 

Minor T. Vanderyort to be postmaster at Loveland, in the 
county of Clermont and State of Ohio. Office became Presi- 
dential January 1, 1904. 

OREGON. 

B. P. Cornelius to be postmaster at Hillsboro, in the county of 
Washington and State of Oregon, in place of Rufus Waggener. 
Incumbent’s commission expired December 20, 1904. 

VIRGINIA. 

E. A. de Bordenave to be postmaster at Franklin, in the 
county of Southampton and State of Virginia, in place of E. A. 
de Bordenave. Incumbent’s commission expired February 22, 
1905. : 

WISCONSIY. 

William W. Clarke to be postmaster at Milton, in the county 
of Rock and State of Wisconsin, in place of William W. Clarke. 
Incumbent’s commission expired December 14, 1903. 

John B. Maloney to be postmaster at Kenosha, in the county 
of Kenosha and State of Wisconsin, in place of Charles Frantz. 
Incumbent’s commission expired Janaury 23, 1904. 


CONFIRMATIONS. 
Erecutive nominations confirmed by the Senate r 23, 1905. 
MARSHAL, 

George G. Perry, of Alaska, to be United States marshal for 
the district of Alaska, Division No. 3. 

RECEIVER OF PUBLIC MONEYS. ` 

A. C. McLaughlin, of Yuba City, Cal., to be receiver of public 
moneys at Marysville, Cal. 

DISTRICT JUDGES. 

Francis C. Lowell, of Massachusetts, now serving as United 
States district judge for the district of Massachusetts, to be 
United States circuit judge for the first circuit, under the 
provisions of the act approved January 21, 1905, entitled “An 
act for an additional circuit judge in the first judicial circuit.” 

Frederic Dodge, of Massachusetts, to be United States district 
judge for the district of Massachusetts. 

UNITED STATES ATTORNEY. 

William G. Whipple, of Arkansas, to be United States attor- 

ney for the eastern district of Arkansas. 
POSTMASTERS. 
ALABAMA, 

Lewis J. Lawson to be postmaster at Greensboro, in the county 

of Hale and State of Alabama. 
COLORADO, 

Frank E. Sheridan to be postmaster at Meeker, in the county 

of Rio Blanco and State of Colorado. 
FLORIDA, 

Daniel T. Carlton to be postmaster at Arcadia, in the county 

of De Soto and State of Florida. 
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HAWAII. 
Joseph G. Pratt to be postmaster at Honolulu, in the island o 
Oahu and Territory of Hawaii. > 


ILLINOIS. 
Eugene A. Foster to be postmaster at Bradford, in the county 
of Stark and State of Illinois. 
William M. Goudy to be postmaster at Fairfield, in the county 
of Wayne and State of Illinois. 
Nehemiah J. Knipple to be postmaster at Buda, in the county 
of Bureau and State of Illinois. 
Thomas J. Wimmer to be postmaster at Cerro Gordo, in the 
county of Piatt and State of Illinois. 
INDIANA, 
John C. Bartindale to be postmaster at Otterbein, in the 
county of Benton and State of Indiana. 
Burr M. Harris to be postmaster at Gas City, in the county 
of Grant and State of Indiana. 
Albert E. Martz to be postmaster at Arcadia, in the county 
of Hamilton and State of Indiana. 
KENTUCKY, 
Rezin B. Boulden to be postmaster at Millersburg, in the 
county of Bourbon and State of Kentucky. 
John H. Rowland to be postmaster at Cloverport, in the county 
of Breckinridge and State of Kentucky. 
LOUISIANA. 
Lavinia Insley to be postmaster at Delhi, in the parish of Rich- 
land and State of Louisiana. 
Henry E. Sweet to be postmaster at De Ridder, in the parish 
of Calcasleu and State of Louisiana. 
MARYLAND. 
Thomas O. Jefferson to be postmaster at Federalsburg, in the 
county of Caroline and State of Maryland. 
MASSACHUSETTS. 
Charles W. Bemis to be postmaster at Foxboro, in the county 
of Norfolk and State of Massachusetts. 
Horace I. Pinkham to be postmaster at Haverhill, in the 
county of Essex and State of Massachusetts. 
MICHIGAN, 
Robert C. Faucett to be postmaster at Laurium, in the county 
of Houghton and State of Michigan. 
Ebenezer A. Litchfield to be postmaster at Elsie, in the county 
of Clinton and State of Michigan. 
Charles H. Stevens to be postmaster at Perry, in the 
of Shiawassee and State of Michigan. 
; MINNESOTA. : 
R. F. Bergerson to be postmaster at Lake Park, in the 
of Becker and State of Minnesota. 
Charles M. Nelson to be postmaster at Elbow Lake, 
county of Grant and State of Minnesota. 
David J. Price to be postmaster at Lake Crystal, 
county of Blue Earth and State of Minnesota. 
Peter J. Schwarg to be postmaster at Dodge Center, 
county of Dodge and State of Minnesota. 
Nettie J. Van Inwegen to be postmater at Ortonville, 
county of Bigstone and State of Minnesota. 
MISSISSIPPI, 
Allison S. Pitts to be postmaster at Hattiesburg, in the county 
of Perry and State of Mississippi. 
MISSOURI. 
Otis M. Gary to be postmaster at Doniphan, in the county of 
Ripley and State of Missouri. 
Benjamin F. Guthrie to be postmaster at Milan, in the county 
of Sullivan and State of Missouri. 
NEW JERSEY. 
Edward M. Sutton to be postmaster at Ocean City, in the 
county of Cape May and State of New Jersey. 
NEW YORK. 
George W. Armstrong to be postmaster at Manlius, in the 
county of Onondaga and State of New York. 


OHIO, 


Gomer C. Davis to be postmaster at Shawnee, in the county 
of Perry and State of Ohio. 


county 


county 
in the 
in the 
in the 
in the 


OREGON. 
B. P. Cornelius to be postmaster at Hillsboro, in the county of 
Washington and State of Oregon. 
PENNSYLVANIA, 
Alfred R. Houck to be postmaster at Lebanon, in the county 
of Lebanon and State of Pennsylvania. 


TEXAS. 
G. W. Crossman to be postmaster at Garland, in the county of 
Dallas and State of Texas, 
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Thomas H. Danforth to be postmaster at Goliad, in the county 
of Goliad and State of Texas, 
Thomas J. Epperson to be postmaster at Livingston, in the 
county of Polk and State of Texas. 
John N. Johnson to be postmaster at Rockwall, in the county 
of Rockwall and State of Texas. 
William S. Strain to be postmaster at Lancaster, in the county 
of Dallas and State of Texas. 
VIRGINIA, 
Warner J. Kendérdine to be postmaster at Radford, in the 
county of Montgomery and State of Virginia. i 
Thomas G. Peachy to be postmaster at Williamsburg, in the 
county of James City and State of Virginia. 
WISCONSIN. 
Robert A. Etter to be postmaster at Monroe, in the county of 
Green and State of Wisconsin, 
George B. Parkhill to be postmaster at Thorp, in the county 
of Clark and State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, February 23, 1905. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parkinson, its reading 
clerk, announced that the Senate had passed bill of the follow- 
ing title; in which the concurrence of the House of Representa- 
tives was requested : 

S. 7049. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an ad- 
ditional judge for the northern district of Illinois, and for cre- 
ating an additional district in the State of Illinois, to be known 
as the eastern district of Illinois, and for the appointment of a 
judge and other officers of said district, and for changing the 
boundaries of the districts in Illinois, and for establishing 
places for holding court in the several districts thus created. 

The message also announced that the Senate had passed 
1 amendment bill and joint resolution of the following 

tles: 

II. R. 18751. An act to extend the time for the construction 
of a bridge across Rainy River by the International Bridge and 
Terminal Company; and 

H. J. Res. 217. Joint resolution to return to the proper au- 
thorities certain Union and Confederate battle flags. 


SENATE BILL REFERRED, 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee as indicated below : 

S. 7049. A bill providing for an additional circuit judge in the 
seventh judicial circuit, and for the appointment of an additional 
judge for the northern district of Illinois, and for creating an 
additional district in the State of Illinois, to be known as the 
eastern district of Illinois, and for the appointment of a judge 
and other officers of said district, and for changing the bounda- 
ries of the districts in Illinois, and for establishing places for 
holding court in the several districts thus created—to the Com- 
mittee on the Judiciary. 


SECTARIAN INDIAN SCHOOLS. 


Mr. SHERMAN. Mr. Speaker, I desire to present a privi- 
leged resolution—a resolution of inquiry. 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] reports from the Committee on Indian Affairs the follow- 
ing privileged resolution. 

The Clerk read as follows: 


Resolved, That the Secretary of the Interior be, and is hereby, di- 
rected to inform the House of Representatives whether any portion of 
the funds appropriated by the acts of Congress during the fiscal years 
1904 and 1905, providing for “the current and contingent expenses 
of the Indian 8 and for fulfilling treaty stipulations with 
various Indian “tribes, and for other purposes,” has been expended for 
support of any sectarian Indian school or for rations for children at- 
tending any such school, or whether any rations, subsistence, or sup- 

lies authorized to be purchased by said acts have been expended b 
ransfer or other manner of expenditure for support of any such chil- 
dren or such school or schools, and, if so expended, state the number of 
children provided for at each school, the amount of such funds, to- 
gether with the value of such subsistence or supplies, and the authority 
of law for making the expenditure. 


The following committee amendment was read: 


After the word “supplies,” in line 16, strike out the words “and 
the authority of law for making the expenditures.” 


The amendment was agreed to. 
The resolution as amended was agreed to, 
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OSAGE INDIAN LANDS, OKLAHOMA, 


Mr. SHERMAN. Mr. Speaker, from the same committee I 
report another resolution of inquiry. 

The SPEAKER. The gentleman presents another resolution 
of inguiry from the Committee on Indian Affairs, which will be 
reported by the Clerk. 

The Clerk read as follows: 

Your committee, having had under consideration House resolution 
526, —— favorably upon the same, and recommend that it do pass 


as am 
The amendment is as follows: Strike out all of said resolution begin- 


of the Osage tribe of Indians. and Edwin B. Foster, on the 16th of 
and a copy of the departmental approval thereof; also, 
copies (one of each) of all forms of subleases granted under said lease ; 
also, a list of all subleases which have been submitted to the Interior 
Department and approved, and a list of all subleases which have been 
submitted to the rtment which have not been approved, and all 
documents and all correspondence pertaining thereto.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, the Military Academy bill, with 
Senate amendments, is on the Speaker's table. I ask unani- 
mous consent that it may be taken up with the idea of putting 
it into conference. 

I wish to say to the House that there is one amendment that 
I should like to have the House pass upon before sending the 
bill to conference. I ask unanimous consent that it may be con- 
sidered at this time. 

The SPEAKER. The gentleman asks unanimous consent to 
take from the Speaker's table the Military Academy appropria- 
tion bill with the Senate amendments. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, reserving the 
right to object, I should like to have a statement from the 
gentleman on behalf of the committee. 

Mr. HULL. The amendments to the bill are in the ordinary 
line of business, with the exception of one amendment. There 
is a changing of amounts back and forth in the bill. But one 
amendment was put on in the Senate that, of course, if it had 
been offered in the House would haye been subject to a point of 
order. It has never been considered in the House. It author- 
izes the President to place General Hawley on the retired list 
with the rank of a brigadier-general, and I want the House to 
pass upon that question before going into conference. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I merely inter- 
posed for the purpose of seeing that the minority members of 
the committee made a statement to this side. That is all. 

The SPEAKER. Is there objection? . 
There was no objection. 

Mr. HULL. Mr. Speaker, I ask that the amendment refer- 
ring to General Hawley be read to the House. 

The SPEAKER. Does the gentleman desire to dispose of the 
other amendments? 

Mr. HULL. I move to nonconcur in all the other amend- 
ments and to ask for a conference. 

The SPHAKER. The gentleman moves that the House dis- 
agree to all the amendments of the Senate save the one that he 
specifies. The question is on the gentleman's motion. 

The motion was agreed to. 

The SPEAKER.* The Clerk will report the amendment. 

The Clerk read the Senate amendment, as follows: 

Provided further, That the President of the United States be, and he 
is hereby, authorized in his discretion to nominate and, by and with the 
advice and consent of the Senate, to appoint upon the retired list of the 
mage with the rank of brigadier-general, 7 R. Hawley, formerly 


a brigadier-general and brevet major-general of volunteers . the 
civil war. 


Mr. HULL. Mr. Speaker, I would like to make a few com- 
ments on this. The Committee on Military Affairs has uni- 
formly refused to report any bills taking a man from civil life 
and placing him on the retired list. There are a few cases 
where the committee has taken a man who was mustered out 
wrongfully, as they believed, and reported in his favor. The 
Senate, however, in this case, claims that they are simply carry- 
ing out a precedent established by the House in the case of one 
of its own Members, Mr. Boutelle, of Maine, who broke down 
in health, and the House unanimously passed a bill placing him 
on the retired list with the rank of captain in the Navy, which 
is equal to that of a colonel in the Army. The gentleman from 
Maine never held as high rank as that in the Navy. General 
Hawley did hold the rank of brigadier-general and major- 
general by brevet during the civil war. It seems to me that if 


we agree to this amendment, there is one man in the United 
States who ought to be coupled with it, Gen. Peter Josef Oster- 
haus. [Applause.] In my judgment, General Osterhaus per- 
formed as great service to the Union as any man who wore the 
blue. As a private citizen he threw himself into the conflict in 
Missouri when that State was trembling in the balance, and 
he and Frank Blair did more than any other twenty men to save 
the State to the Union in that great conflict. He reached the 
grade of major-general in the active service. He participated in 
as many battles as any officer in the Union Army, and from first 
to last he won the commendation of all of his superior officers, 
and he won the confidence of his countrymen. He was a great 
soldier, trained first in the German army, and gave to the Re- 
public the benefit of all of his military training and genius, and 
therefore I move to concur in the Senate amendment, with the 
following amendment. 

The SPEAKER. The gentleman from Iowa moves to con- 
cur in the Senate amendment, with an amendment which the 
Clerk will report. 

The Clerk read as follows: 

Provided further, That the President of the United States be, and 
he is hereby, authorized in his discretion to nominate and, by and with 
the consent of the Senate, to appoint upon the retired list of the Army, 
with the rank of brigadier-general, Peter Josef Osterhaus, formerly a 
major-general of volunteers during the civil war. 

Mr. HULL. Mr. Speaker, I yield three minutes to the gentle- 
man from New York [Mr. SULZER]. : 

Mr. SULZER. Mr. Speaker, it is proper, I think, for me to 
say just a few words. I heartily concur in what the gentleman 
from Towa has said regarding General Hawley and General 
Osterhaus. As a member of the Committee on Military Af- 
fairs, I think it is only just and right and proper that these 
grand old men—General Hawley and General Osterhaus—who 
have rendered such signal and important services to their 
country, both in civil and military life—who have practically. 
devoted their entire lives to the people, and are to-day old and 
in destitute circumstances—should receive this reward, this 
recognition of their country’s gratitude—and gratitude is the 
fairest flower that sheds its perfume in the human heart. [Ap- 
plause. ] 

I am in favor, Mr. Speaker, of the adoption of both these 
amendments, and hope they will both be adopted by this House. 
Both of these distinguished generals and citizens, now in the 
sere and yellow leaf, should be placed on the retired list as 
brigadier-generals. They deserve it; they are entitled to this 
recognition for their heroic services to their country. Let us 
be just. Let us show to-day the country’s gratitude, and make 
the remaining days of the lives of these grand old warriors 
serene and peaceful and happy. I trust that both of these 
amendments will be adopted by this House. [Applause.] 

Mr. BARTLETT. Had not the gentleman from Iowa better 
put Sore else into this amendment who ought to go on 
the bill? 

Mr. HULL. This is hardly a precedent, and the Committee 
on Military Affairs did not report either one of these bills; but 
General Osterhaus is the last corps commander of the civil war, 
who is not already in the Army, who can or will ever ask for 
this recognition. 

Mr. PARKER. Except General Dodge. 

Mr. HULL. He does not want it. 

Mr. TAWNEY. Where does General Osterhaus live? 

Mr. BARTHOLDT. In St. Louis. 

Mr. BARTLETT. I would like to ask the gentleman from 
Iowa if these two officers are the only ones whom he thinks it 
is probable in the near future we shall be called upon to do this 
extraordinary thing for? 

Mr. HULL. I think they are the only ones that ever could 
come in this class. General Dodge was a corps commander. 
He lives in New York, but he asks nothing for himself and urges 
this provision. 

Mr. BARTLETT. Why have we not given these men a pen- 
sion? 

Mr. HULL. I suppose they have pensions. 

Mr. HILL of Connecticut. General Hawley has no pension, 
and never applied for one. y 

Mr. SULZER. I think neither of them gets a pension. 

Mr. HULL. Well, that has nothing to do with it any way. 

Mr. BARTLETT. Doés not the gentleman from Iowa think 
that this is improvident legislation, having such a provision on 
an appropriation bill? 

Mr. HULL. I said in the beginning that it had no place on 
this bill, and so I wanted to bring it to the House for its deci- 
sion. But I want to say that when the House sets the example 
by taking one of its own Members, simply because he lost his 
health and was breaking down, and made him a retired officer 
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with the grade of colonel, that this House set the example, and 
does not stand in a position to criticise the action of the Senate 
in this case. 

5 575 BARTLETT. But they did not put it on an appropriation 

Mr. HULL. No; it was by a separate bill. 

Mr. BARTLETT. How muuch of a pension does General 
Hawley and General Osterhaus get? 

Mr. HILL of Connecticut. General Hawley gets no pension. 

Mr. BARTHOLDT. General Osterhaus gets a pension of $50 
a month, by a special act passed at the last session of Congress. 

Mr. HULL. It seems to me, if the gentleman from Georgia 
will bear with me, that it would be hardly right to select Gen- 
eral Hawley and put him on the retired list and leave General 
Osterhaus off, when his friends have been clamoring for a spe- 
cial act, showing his great services before the committee, and 
when the only reason that he was not reported was because the 
committee did not desire to report any of these bills. 

Mr. BARTLETT. I think that the committee acted wisely 
in the matter, and I do not think the action of the committee 
ought to be overruled in this way. 

foo HULL. I would hardly call it an overruling of the com- 
mittee. 

Mr. BARTLETT. We never set an example of putting such a 
provision as this on an appropriation bill. 

Mr. HENRY of Connecticut. Mr. Speaker, a short time ago 
Senator Prarr of Connecticut introduced a bill in the Senate 
providing for placing Senator Josera R. HAwirx upon the re- 
tired list of the Army of the United States as a brigadier-gen- 
eral, the rank he formerly held. It was my privilege to intro- 
duce a corresponding bill in the House, but because of the near 
approach to final adjournment and the manifest difficulty in 
securing legislation during the few remaining days of the pres- 
ent Congress, the Senate has attached an amendment to the 
Military Academy appropriation bill in terms substantially the 
same as in the bills introduced. 

It will be remembered that a few years ago the House estab- 
lished a precedent for legislation of this character, in placing 
Representative Charles A. Boutelle, of Maine, for many years a 
distinguished member of this body, upon the retired list of the 
Navy as a captain, the rank he formerly held. It can be said 
that a similarity exists between these two cases in more than 
one respect. 

I hold in my hands a copy of a resolution recently unani- 
mously adopted by both branches of the Connecticut general 
assembly, requesting the Connecticut delegation in Congress to 
support legislation in behalf of Senator and General HAWLEY. 

With the permission of the House I will include the resolution 
in my remarks and also insert in the Recorp a sketch of General 
Hawley’s career in the Army. . 
State of Connection office of the secretary. General assembly, January 


session, A. 1905. Senate joint resolution No. 26, Resolution 
concerning the retirement of Gen. Joseph R. Hawley. 


Resolved by this assembly, That our Senators and Representatives in 
Congress be, and they are hereby, 8 to use their best endeavors 
to have Hon. Joseph R. Hawley retired as an officer in the Regular 
Army, with such rank and emoluments as his distinguished service en- 
titles him to. 

Passed senate January 19, 1905. 

Passed house January 23, 1905. 

STATE or CONNECTICUT, Office of the Secretary, 88: 

I, Theodore Bodenwein, secretary of the State of Connecticut, and 
keeper of the seal thereof, and of the original record of the acts and 
resolutions of the general assembly of said State, do hereby cert: that 
I have compared the annexed copy of the resolution 8 e re- 
tirement of Gen. Joseph R. Hawley with the original record of the same 
now remaining in this office, and have found the said copy to be a cor- 
rect and complete transcript thereof. 

And I further certify that the said original record is a public record 
of the said State of Connecticut now remaining in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of said State, at Hartford, this 24th day of January, 1905. 

{SBAL.] THEODORE BopENWEIN, Secretary. 


Statement of the military service of Bvt. Maj. Gen. Joseph R. Hawley, 
late captain, First Connecticut Infantry, colonel Seventh Connecti- 
cut Infantry, and brigadier-general of United States Volunteers. 


Joseph R. Hawley was mustered into service at New Haven, Conn., 
April 22, 1861, as captain Company A, First Connecticut Infantry 
Volunteers, to serve three months, and was mustered out of service 
as captain, with his company, zuy 13, 1861. Captain Hawley is not 
reported absent from his command during this service. The regiment 
was attached to the First Brigade, First Division, Army of North- 
eastern Vi a. > 

He was in mustered into service at New Haven, Conn., Septem- 
ber 17, isei as lieutenant-colonel Seventh Connecticut Infantry Vol- 
unteers, to serve three years, and as colonel same regiment, to date 
June 20, 1862. Under the provisions of the act of Congress approved 
June 3, 1884, and the acts amendatory thereof, he is considered w 
this artment as commissioned to the grade of colonel Sevent 
Connecticut Volunteers, to, take effect May 19, 1862, vice Alfred H. 
Terry, promoted. 


This regiment left New Haven for Washington In September, 1861, 
and was assigned to, and formed a part of, the expeditions r corps 
under Brig. n. T. W. Sherman, which sailed from Annapolis, Md., 
in the latter pert of October, 1861, arriving at Port Royal, S. C., 
November 4, 1861. 


Colonel Hawley appears to have been present with his command 
until July 29, 1862, when he was ordered north on recruiting service. 
He returned and resumed command of his regiment at Hilton Head, 


On Sep- 
1863, he was assigned to the command of the Third Bri- 
gade, United States forces, at Morris Island, South Carolina, and re- 
mained in command of that brigade until October 14, 1863, when his 
regiment was ordered to St. Helena Island, South Carolina. From Oc- 
tober 14, 1863, to February 4, 1864, he was in command of the “ post 
and United States forces” at St. Helena Island. On February 4, 1864, 
he was assign 


brigade commands 6.45 rank of colonel) as follows: 


gade was transferred to Virginia about April 17, 1864); April 23 to 
- ayn 1864, Third Brigade, 8 
0 X 


Second Brigade, First Division, 
Tenth — Corps, and continued in command of that brigade until 
November 1, 1864, except from October 20 to 28, 1864, when he was 
temporarily in command of the Third Division, Tenth Army are 
On November 1, 1864, General Hawley was placed in command of a 
provisionis division which was orde to New York City during the 

residential election of November 8, 1864, reembarking November 14 
and 15, 1864, and N 2 at their former station near Deep Bottom, 
Virginia, November 17, 1864. 

General Hawley's su uent commands were as follows: 

November 17 to December 2 First Division 
Tenth Army Corps; 1865, Second 


1 to Feb- 
ray 1, 1865, First Division, 
to March 1, i 
N. C.; March 1, 1865, to June 23, 1865, district of Wilmington 


N. C.; 
July 5, 1865, to October 28, 1865, chief of staff, Department of Virginia. 


On October 28, 1865, he was relieved from duty as chief of staff, 
Department of Virginia, and ordered to his home, thence to report by 
letter, and was mustered out and honorably discharged the service as 
brigadier-general of volunteers, to date from January 15, 1866, in 
General Orders, No. 168, War Department, Adjutant-General’s Office, 
dated December 28, 1865. 

He was brevetted major-general, United States Volunteers, to date 
. 28, 1865, “ for gallant and meritorious services during 

e war. 

During his service General Hawley participated in battles and 
actions as follows: 

captain, First Connecticut Infantry (three months) Volunteers: 
Battle of Bullrun, Va., July 21, 1861. 

Ás lieutenant-colonel and colonel Seventh Connecticut Infantry Vol- 
unteers: Action at Fort Pulaski, Ga. a 10 and 11, 1862; battle 
of Secessionville, on James Island, South Carolina, June 16, 1862; 
action at St. John’s Bluff, Florida, October 2, 1862; and action at 
e on the Pocotaligo River, South Carolina, October 22, 

As colonel Seventh Connecticut Infantry, in command of a brigade: 
Battle of Olustee, Fla., February 20, 1864; and in actions at Chester 
Station, Va., May 10, 1864; south side of the James, May 14, 1864; 
Palmers Creek, near Drewrys Bluff, Virginia, May 13 to 16, 1864; 
Bermuda Hundred, Va., May 27 and June 2, 1864; in front of Peters- 
burg, Va., June 9, 1864; and Deep Bottom (or Deep Run), Virginia, 
August 14, 15, 16, and 18, 1864. 

As brigadier-general of volunteers: Actions at Derbytown Road, 
Virginia, October 13, 27, and 28, 1864. 

General Hawley’s conduct at the battle of Bullrun, Va., July 21, 
1861 (when he was serving as captain, First Connecticut Infantry), 
was favorably commented npon by Col. E. D. Keyes, Eleventh In- 
fantry, who commanded in that battle the First Brigade, First Divi- 
sion, of the Army of Northeastern Virginia. In his report, dated July 
25, 1861, Colonel Keyes says: “I observed the activity of Captains 
Hawley and * * * on the field.” 

General Hawley is also favorably mentioned in the report, dated 
March 25, 1864, of Brig. Gen. T. ymour, commanding the Florida 
expeditionary forces, of the action at Olustee, Fla., February 20, 1864. 

General Seymour says: “Colonel Hawley and * * * also com- 
manding brigades, conducted their troops with great personal intelli- 
gence and valor.” 

Following are copies of and extracts from letters and indorsements, 
found on file, in which the promotion of Colonel Hawley to the grade of 
brigadier-general and brevet major-general of volunteers is recom- 
mended : 

STATE or CONNECTICUT, EXECUTIVE DEPARTMENT, 
Hartford, February 2, 1863. 
ABRAHAM LINCOLN, 
President of the United States. 

Sır: Permit me to commend to ko favorable consideration Col. 

Joseph R. Hawley, of the Seventh Regiment Connecticut Volunteers, 
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bard brs officer well qualified for the appointment of brigadier-general of 
volunteers. 

Colonel Hawley raised the first company organized in this State to 
suppres the rebellion, has risen by his merits to his present position, 
a shown himself a, to every emergency and capable of bearing 
every 8 which has been placed upon him. He is a gentle- 
man of high reputation and unexceptionable character, of untirin, 
energy, whose whole soul is engaged in overwhelming the enemies oi 
the Government. 

With high consideration, I am, your obedient servant, 
Wu. A. BUCKINGHAM, 
HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Hilton Head, 8. C., February 26, 1864. 
To the ADJUTANT-GENERAL OF THE ARMY, 
Washington, D. C. 

Sin: In compliance with your request of the 29th ultimo, I have the 
honor to commend for promotion to the brevet of brigadier-general the 
following named colonels serving in this department: 

* — * * * 


* * 

5. Col. J. R. Hawley, Seventh Connecticut Volunteers, for merito- 
rious services generally and for conspicuous gallantry at the fight at 
Olustee, Fla., February 20, 1864. 

* * * . * * . 

Very respectfully, your obedient servant, 

Q. A. GILLMORE, 
Major-General Commanding. 


HEADQUARTERS DISTRICT OF FLORIDA, 
DEPARTMENT OF THE SOUTH, 
Jacksonville, Fla., March 3, 1864. 
Maj. Gen. Q. A. GILLMORE, 


Commanding Department of the South. 

Sin: I have the honor to recommend for advancement Col. J. R. 
Hawley, Seventh Connecticut Volunteers, an officer whose previous 
reputation in this department has always been so high for intelligence 
and good conduct as to have entitled him to, and to procure for him, 
recommendations for advancement from other officers than myself. 

Colonel Hawley commanded a brigade at Olustee February 20, and 
his good conduct In this severe battle was such as justly to confirm all 
previous actions in his favor. 

And I therefore respectfully urge for him the honor that is bel!aved 
to be his due. 

Very respectfully, General, your most obedient servant, 
$ T, SEYMOUR, 
Brigadier-General, Commanding. 
(Indorsement.) P 


Respectfully forwarded to the Adjutant-General of the Army, ap- 
roved and urgently recommended. Colonel perra porgo ion to a 
revet of brigadier-general is requested. Colonel Hawley was recom- 
mended for a brevet of brigadier-general fn my letter to the Adjutant- 
General of the Army of February 26. 
Q. A. GILLMORE, 


Major-General. 
HEADQUARTERS DEPARTMENT OF THE SOUTH, 
HILTON Heap, S. C., March 12, 186}. 


STATE or CONNECTICUT, 
EXECUTIVE DEPARTMENT, 
Norwich, April 20, 186}. 

Sin: Permit me to call your attention to the merits of Col. J. R. 
Hawley, Seventh Connecticut Volunteers, for whose promotion applica- 
tion has been made. 

He is a large-hearted, 98 honest, and earnestly patriotic 
man; abandoning an influential editorial position, he has from the 
commencement of the rebellion given himself to the service, being a 
captain in the three months“ and a colonel in a three years’ regiment 
now reenlisted. He has always shown himself a sagacious, brave, and 
efficient officer. Held in such high estimation at home that, unsolicited 
by himself, he received an honorable appointment of delegate at lar; 
to the Baltimore convention, and so esteemed in the field that he is 
trusted by his superiors and honored by his subordinates. I am con- 
fident you never will regret his promotion. If he can not be promoted 
at present, I would earnestly request, if it can be done, that he may be 
brevetted a brigadier-general. 

I am, with high regard and esteem, * obedient servant, 
yM. A. BUCKINGHAM, 
Governor of Connecticut. 
ABRAHAM LINCOLN, 
President of the United States. 


STATE OF CONNECTICUT, New Haven, May 18, 186}. 


To His Excellency ABRAHAM LINCOLN, 
President of the United States: 

The undersigned, State officers, members of the general assembly, and 
other citizens of the State of Connecticut, leave to ask at the hands 
of your excellency the nominatlon of Jose R. Hawley, of Hartford, 
in this State, now colonel of the Seventh Regiment of Connecticut Vol- 
unteers, for the commission of a brigadier-general of volunteers. 

Colonel Hawley has been in the volunteer service of his country 
from the beginning of the war, and is now acting brigadier in General 
Butler's army, Terry's division, Tenth Army Corps, Gillmore command- 


ing. 

‘Sumter fell on Saturday. On the Monday following his was among 
the first names in the first company that was that day raised and the 
first Kar the State tendered to the governor for the defense of the 
country. 

First chosen first lleutenant and then captain, he led his company 
into the first fight of the war, and on that disastrous day his com- 
manding and courageous “steady boys“ kept his line unbroken and 
brought them off with honor from the field. 

Having served out his term, he raised another company at once, 
without asking for promotion, but_was thereupon made lieutenant-colo- 
nel of the Seventh Connecticut Volunteers, and on the promotion of 
Colonel Terry became its commanding officer. 

The Seventh has written its own eulogy on the history of this war, 
and its well-earned fame it gladly shares with its beloved commander. 

Thus Colonel Hawley has been in the service from the start, and for 
most of the time as commander of a regiment or brigade. His tried 


ood conduct in the camp and in the 
er of no common merit and one emi- 
fit for the commission asked by his fellow-citizens to be con- 
ferred upon him, 

His part in the bloody contests of Bull Run, a gt TANAN Island, 


coolness, brave: ability, and 
wee Dare akai him 75 a sol 
nen 


Morris Island, Pocotaligo, and Clustee has made for him a most hon- 
orable record. 

Connecticut takes a just pte in her heroic sons, living and dead, 
and feels it to be a pleasant duty to promote the advancement of her 
young men, who are mie | the truest and bravest, and thus furni: 
hem with a new stimulus for emulating the deeds of her distinguish: 
names who have fallen in the defense of their country. 

(Signed by the vernor, lieutenant-governor, and other State offi- 
cers and fifty-five others, members of the State senate and the house of 
representatives, including the speaker of the house.) 


HEADQUARTERS FIRST DIVISION 
TENTH ARMY CORPS, 
Bermuda Hundred, May 29, 1864. 
WILLIAM Faxon, Esq., 
Washington, D. C. 

My Dran Sm: I know that you need no prompting to do all in your 
power for Joe Hawley’s advancement or 6 et I have this 
promotion so much at heart that I can not for writing to you to 
urge that his friends in Washington should make strenuous efforts to 
secure it. 10 an “outsider” it would seem that a member of the 
Cabinet must have the power to secure the promotion of an officer of 
such undeniable ability and brilllant services. I know that Mr, Welles 
is very friendly to Hawley, I know also his delicacy about asking for 
1 or his friends, but can not he be induced, in this in- 
stance, to abandon his usual rule and ask earnestly that this long- 
. ustice shall be done? 

Would it be of any use for me to write to Mr. Welles on the sub- 
ject? Is there anything that we can do here that would be likely to 
forward the matter? 2 

Please let me hear from you as soon as may suit your convenience. 

In the meantime, believe me to be, 

Very sincerely, yours, ALFRED H. TERRY. 


WASHINGTON, June 15, 186}. 
His Excellency ABRAHAM LINCOLN 
President of the United States. 

Sm: I have the honor to forward to you the accompanying recom- 
mendations of Col. Joseph R. Hawley for the office of brigadler-general 
of volunteers. To these recommendations I wish to ad ay cordial 
indorsement and to say that, in my judgment, he has honestly earned 
and fairly deserves his promotion. 

I am, very respectfully, your obedient servant, 
HENRY C. DEMMING. 


To His Excellency ABRAHAM LINCOLN, 


Sin: Please excuse me for inclosing this slip for your perusal. Col. 
Joseph R. Hawley has served his country nobly, haying been in the 
Army since the commencement of the war. 

His name was the first down in Connecticut in answer to your first 
call; he served as captain during the three months’ service. Imme- 
diately upon 1 he recruited a company for the three years’ 
service, and his was the first rose pany. to go into camp in that service 
in the State. He was appoint lieutenant-colonel of the Seventh 
Connecticut, was long since made its colonel, and has now for many 
months had command of a brigade. 

My husband, as you well know, don't like to Interfere too much In 
army appointments. He has spoken on this subject often to you and 
also to the Secretary of War. He feels very desirous to see so good a 
patriot and able military man as Colonel Hawley has proved himself 
receive the promotion he has nobly earned. 

Please excuse my boldness, and think of this; it will be a just act. 
I would not presume to address you on such a subject did I not so well 
know the feelings of wise men in the matter. 

With great respect, always your friend, 
Mrs. GIDEON WELLES. 

JUNE 27, 1864. 


{Indorsement.] 
Submitted to the Secretary of War and General Halleck. 


A. LINCOLN. 
JuNE 28, 1864. 


HEADQUARTERS FIRST Division, TENTH ARMY CORPS, 
Bermuda Hundred, Va., July 12, 1864. 
Hon. GIDEON WELLES, 
Secretary of the Navy. 

Dran Sm: May I venture to address you for the 23 of asking 
your active interference in behalf of the promotion of our friend, Colo- 
nel Hawley? I Know that you entertain a high opinion of and senti- 
ments of friendship for him, and perhaps I should assume that eve 
effort in his behalf which your position gers you to make has al- 
ready been made, but as I do not know this to be the case, and as it 
seems to me that the influence of a member of the Cabinet energetically 
exercised in favor of one who has been so strongly recommended as he 
has been, of one who possesses such undoubt ualifications, of one 
who by his services has so fully earned the reward, could scarcely fail 
to secure his promotion, I respectfully ask that such influence may be 
exercised. I am well aware that I need say nothing to you of Colonel 
Hawley's general ability, of his honorable character, or of his sincere, 
unselfish patriotism; but I have served with him for three years, 
and I probably am better acquainted than anyone else with his mili- 
— 5 capacity and with the facts upon which his claims to promotion 
rest. I will, therefore, hastily sketch his military career: 

Immediately after the fall of Sumter he rai a company for the 
First Connecticut Volunteers and was elected its captain. In this 
capacity he participated in the summer campaign, receiving official 
notice of his conduct at the first battle of Bull Run. His ment 
was mustered out of service in August, 1861, and he imm 
raised a company for the Seventh Connecticut Regiment. 
regiment he was appointed lieutenant-colonel, and he accompanied 
it to South Carolina as a part of General Sherman’s expedition. . 

Soon after the capture of Port Royal his regiment was sent to Tybee 
Island, and vpo it devolved a very large past of the labor of the siege 
of Pulaski. ring the bombardment of the fort Colonel Hawley was 
constant in the trenches, and he rendered valuable service. 
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In May, 1862, a_vacancy having occurred in the egg A of the 
regiment, Colonel Hawley was promoted to fill it. In the following 
June the regiment took part in 5 —— Benham's o tions on James 
Island, and he led it with conspicuous gallantry the unfortunate 


assault on Fort Lamar. e 
On the 22d of October of the same year he commanded his regiment 
at the battle of Pocotaligo, N p tragan yi honorable mention of his 


arose at St. Augustine he was 
papoa of effecting similar reforms. 
is new command. 

ne, 1863, four companies of his regiment, under the lieutenant- 


com ed 
10, and also the assault on Wagner Jul 
commencement of the operations Colonel 


tion to Florida was undertaken last winter he was 

placed in command of one of General Seymour's des. During the 

whole of that affair he commanded it with marked ability. His con- 

duct at Olustee is en of as beyond praise. In the language of a 

7 officer, “If there was any glory in that fight it belonged to 
wiley.” 

When the Tenth Co was N prior to coming to Virginia, 
General Gillmore brigaded his troops with special reference to making 
him the senior officer in one of the brigades, and co uently its com- 
mander. With his brigade thus constituted he has taken part in all 

al Butler’s opera s in this vicinity, and he still commands it. 
At the battle of Drewrys Bluff he disp 
ps 


most distinguished courage 
=< Keay „ repulsing with his troops four distinct and separate as- 
sau 


5 areal A to be the best in th 
nt univ: wW. 
of J command 


capacity as a 
ganization of the corps was specially so as to 
a position, while many colonels senior to him co! 

„ is a sufficient proof. 
ot content with merely fulfilling his routine duties he has been an 
industrious student, and to-day is better read and better informed as a 
soldier than a . of those of our officers who have been 
regularly bred to profession of arms, With his whole heart in the 
cause, and eminently conscientious in the discharge of his duty, he has 
been and is a most faithful and valuable servant of the Government. 
It seems to me that such a man should not be left without the usual 
reward of such services, and that the promotion which has been given 
to so cong who were his inferiors in both rank and service should not 
be denied to him. : 
I have heard that the name of Colonel Stedman, of the Eleventh Con- 
necticut, has been mentioned for promotion. I believe that Colonel 
Stedman is a good officer, but I am sure that neither his merit nor his 
services will bear comparison with Colonel Hawiey’s, and I most sin- 
cerely ho 7 may be the mortification which he 
would feel were his junior to be promoted over him. I have written 
at great length, and I fear I have trespassed on both your time and 
patience, but I have thought that perha you were not aware how 
strong Colonel Hawley’s claims are, and I could not do even this 
meager justice to the moea in fewer words. 
Permit me to congratulate you on the splendid success of the Kear- 
sarge, and to su myself, . z 
Very respectfully, your friend and obedient 3 


ve him such 
regiments 


H. TERRY, 


WASHINGTON, July 16, 186}. 

Sm: I beg leave to submit to you a letter from General Terry in be- 
half of Col. Joseph R. Hawley, to whose merits I have on former occa- 
sions called your attention. 

All that is said in his favor by General Terry I would fully indorse. 
I have known him intimately for ten years and know of no one who 
has been more devoted to the cause in which we are all interested than 
Colonel Hawley. He volunteered at the very beginning and has con- 
tinued in active service since. The governor and others earnestly desire 
his promotion. His friends have seen others of less merit and capa- 
bility promoted, and they feel extremely solicitous, as you will perceive 
by General Terry's letter, that his worth and services should be recog- 


nized. 
It is, I believe, the only instance where I have asked this distinction. 
and this I have prefer on separate occasions, with others, because i 
know = honor could not be more worthily bestowed. 
respectfully, 
3 $ GIDEON WELLES. 
His Excellency A. LINCOLN. 
[Indorsement.] 


I believe Mr. Welles has never had a brigadier-general on his recom- 


— I wish this appointment made so soon as it can be with 
consistency. 
ed A. LINCOLN. 
Jury 18, 1864. 


111 REMSEN STREET, Booe 


To the ADJUTANT-GENERAL OF THE ARMY, 
Washington, D. C. 


Sm: I have the honor to call the attention of the ent to my 
recommendation, now on file in your office, of certain colonels of volun- 
teers for the brevet of brigadier eral, ‘The letter of reco’ — 
tion is not now before me, but I desire particularly to call attention to 
ehs 8 5 s * 0 * * . „ 


NYa 
uly 23, 1864. 5 


Col. Joseph R. Hawley, Seventh Connecticut Volunteers, * * s 
all officers of great merit, and of long and faithful service. 
I am not aware that any of my recommendations for brevets have 
received favorable action. 
Very respectfully, your obedient servant, 
Q. A. GILLMORE, Major-General. 


HEADQUARTERS First DIVISION, TENTH ARMY Corps, 
Before Petersburg, Va., August 16, 186}. 
Lieut. Col. E. W. SMITH, 


J 
Acting Adjutant-General, Tenth Army Corps. 

COLONEL: I have the honor to recommend that Col. Joseph R. Haw- 
ley, of the Seventh Regiment Connecticut Volunteers, who now com- 
mands, and since the o ization of the corps has commanded, the 
Second Brigade of this division, be promoted to the rank of brigadier- 

eral for his distinguished gallantry at the battle of Deep Run on 

e 16th instant. 

During the whole of the present campaign Colonel Hawley has ren- 
dered most efficient service. At the battle of Drurys Bluff his brigade 
repulsed four distinct assaults from tly su or numbers of the 
enemy, and at „ although e from illness, which made 
every moyement painful to him, and which would have kept many men 
from the field, he led his brigade in the charge apon the enemy's 
works, and when er were carried advanced beyo) them and suc- 
cessfully engaged the heavy masses which were soon concentrated upon 
us. On this occasion, as well as in every action in which he has been 
engaged, he has set a splendid example of courage and deyotion to the 
service of his country—an example which is eminently deserving of 
recognition and reward. 

I am, Colonel, your obedient servant, 
ALFRED H. TERRY, 
Brigadier-General, United States Voluntcers. 


[First indorsement.] 
HEADQUARTERS TENTH ARMY CORPS, 
Before Petersburg, Va., September 7, 186}. 

Respectfully forwarded, earnestly recommended. 

D. B. BIn NET, Major-General. 
{Second indorsement. ] 

The promotion of Colonel Hawley is most deserved and it will be 
beneficial to the service that he should receive his brevet to a com 
which he has actually and gallantly exercised for many months. 

Bens. F. BUTLER, 
Major-General Commanding. 


HEADQUARTERS DEPARTMENT OF VIRGINIA, 
Richmond, July 15, 1865. 
Hon. E. M. Stanton, y 
Secretary of War. 

Sin: I respectfully but earnestly recommend that the following- 
named officers be promoted for faithful and efficient services during the 
war and for gallant conduct in the field, viz: 

Brig. Gen. J. R. Hawley, United States Volunteers, to be major-gen- 
eral by brevet. * * * 

Much of the service of these officers has been under my perrons ob- 
servation, and I make this recommendation in the belief that the pro- 
a which I ask for them has been fully earned by meritorious con- 

uc 

I bave the honor to be, sir, very respectfully, your obedient servant, 

ALFRED TERRY, 
Major-General Commanding. 


[First indorsement.] 
Approved and respectfully forwarded to the eee on War. 
6 RA 


i NT 
Lieutenant-General. 
HEADQUARTERS ARMY OF THE UNITED STATES, 
October 19, 2865. 
[Second indorsement.] 
Approved. 
E. M. STANTON, 
Secretary of War. 


STATE or CONNECTICUT, EXECUTIVE DEPARTMENT, 
Norwich, September 22, 1865. 

Sm: I would respectfully ask you to ee Brig. Gen. Joseph R. Haw- 
ley, chief of the staff of Maj. Gen. A. Terry, now at Richmond, the 
brevet promotion of major-general. 

General Hawley's name stands first on the roll of Connecticut Volun- 
teers. He raised the first company in the State that entered the serv- 
ice for the purpose of a kong the rebellion, and went as a- lieu- 
tenant. He has voluntarily been in some of the severest battles and 
in some of the most responsible positions, where he has ever proved 
able to meet the bey gan expectations of his friends. In integrity and 
high character he unimpeachable, and is one of the most fearless, 
able, and judicious advocates of the rights of man in New 

His brevet promotion would, I feel eonfident, be right. 
ith high regard, your obedient servant, 

Wu. A. BUCKINGHAM, 
Governor of Connecticut. 


e 
ngland. 
W 


Hon. E. M. STANTON, 
Secretary of War, Washington D. C. 


8 Official statement furnished to Hon. Joszyn R. HAwtey, United States 
enate. 
By authority of the Secretary of War: 

F. C. AINSWORTH, 


Brigadier- General, U. S. A., Chief Record and Pension Office, 


RECORD AND PENSION OFFICE, 
Wan DEPARTMENT, - 
December 8, 1962. 


Mr. HILL of Connecticut. Mr. Speaker, I am heartily in fa- 
vor of this amendment, not only because of the unanimous re- 
quest of the legislature of Connecticut, but because I am in full 
sympathy with the motives which prompted that action. 


1905. 
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The Senate of the United States has acted wisely in honoring 
a man who through all his life has honored his country and 
given to its history a record which few men can equal. 

As lawyer, editor, soldier, governor, Representative in Con- 
gress, and Senator, he has filled each and every position with 
marked ability, and now retires with the respect, the confidence 
and love of his associates and the people of the State which he 
has served so long and well. 

This action is taken in no sense as a reward for integrity and 
a spotless life, although in General Hawley’s case such a charac- 
terization would be eminently true, for the nation has a right 
to expect this from all its servants. 

It is due to him because in old age, with limited means, and 
broken by disease, the peculiar character of his life work makes 
it specially fitting that the nation’s gratitude should be shown 
in this particular way. 

General Hawley was the first man in Connecticut to tender 
his services to the State at the outbreak of the civil war, and 
entering that war as a first lieutenant, he left it five years later, 
woen peace had come, as a full brigadier and major-general by 

revet. 

Those years were spent in active service, and in more than a 
score of battles he not only showed conspicuous bravery, but 
by hard experience in the-greatest war which the world has 
known fitted himself for practical work in after life while serv- 
ing as a member of the Senate Committee on Military Affairs 
for twenty-four years, and fifteen years its chairman. 

He has never drawn a pension for his army service, as he 
might have done, and this measure comes to us from the Senate 
of the United States not only as a manifestation of its sympa- 
thy for a stricken member, but when enacted into law it will 
stand as an expression of a nation’s regard for a brave soldier 
and faithful servant. 

The SPEAKER. The question is on the motion to concur in 
the amendment with an amendment, 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Speaker, I move that we agree to the con, 
ference asked by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. HULL, Mr. Parker, and Mr. SLAYDEN. 


DISPOSITION OF PAPERS IN DEPARTMENTS. 


Mr. BATES. Mr. Speaker, by direction of the Joint Select 
Committee on the Disposition of Papers in Executive Depart- 
ments, I have three reports, on Senate Documents Nos. 595, 273, 
and 255, which I ask leave to file and have printed. 

The SPEAKER. Without objection, the reports will be re- 
ceived and printed. 

There was no objection, and it was so ordered. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. BURTON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 18809, 
the river and harbor appropriation bill. 

The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the river and harbor bill, 
with Mr. Wm. ALDEN Samira in the chair. 

Mr. BURTON. Mr. Chairman, before proceeding with the 
reading of the bill, there are one or two paragraphs which were 
passed yesterday and which I would like to have disposed of 
now. I first offer the following amendment, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 


Page 9, line 10, after the words “ Provided, That,” strike out the 
words such extension shall,“ and also all of lines 11 and 12, and in- 
sert the following in lieu thereof: “ Plan of improvement shall be first 
submitted to the said Chief of Engineers and approved by him, and no 
part of this appropriation shall be expended therefor.” 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

Mr. BURTON. Mr. Chairman, I desire to say to the gentle- 
man from New York [Mr. Scupper] that I have not yet heard 
from the engineering department in regard to the paragraph on 
page 8 and do not feel ready to dispose of that. I ask, however, 
that the committee return to page 28, to the provision relating 
to the water hyacinth in Florida waters. The gentleman from 
Florida [Mr. Davis] was absent yesterday, and I understand 
he desires to be heard on this. 

Mr. DAVIS of Florida. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 


The Clerk read as follows: 


Add, after the last word in liné 13, page 28, the following proviso: 

“ Provided, That if chemical process be used for the destruction of 
the hyacinths, no ingredient shall be contained therein injurious to 
cattle which may feed upon them.” 


Mr. DAVIS of Florida. Mr. Chairman, I desire to say, 
briefly, that the appropriations heretofore made for the destruc- 
tion of the hyacinths have been used in the employment of a 
chemical process applied by means of spraying. 

The water hyacinth is an aquatic plant which floats on the 
surface of the water. The roots do not attach themselves to the 
soil at all. All those who have traveled in Florida know that 
the St. Johns River, where this process has been used, is a broad 
stream, averaging from a mile to 3 miles in width, with little 
or no current, and for the most part shallow along its edges. 
These hyacinths float upon the surface of the water and drift 
with the winds and the tides. Cattle wade out into the river 
and feed upon them, sometimes going out so far that only 
their heads are above the water. In this process which has 
been used there is some poisonous ingredient, and when the 
cattle feed upon the hyacinths they have died in great numbers. 
In one place in my own county at least thirty head of cattle 
belonging to honest farmers were killed at one point. I have 
introduced a bill in this House to pay one poor man for eighteen 
head of his cattle that have been killed. The people who are 
furnishing this tell me that they can get along without this 
poisonous ingredient. It is a great hardship for the farmers 
who own cattle along this river to have them destroyed as is 
being done. The amendment I offer simply provides that if the 
chemical process be continued no poisonous ingredient shall be 
contained which would be injurious to cattle. I ask that the 
amendment be adopted. 

Mr. BURTON. Mr. Chairman, the water hyacinth has proved 
a great obstacle to navigation in these inland streams. The 
process of disposing of it by maceration has been attempted, but 
it has been found to be ineffective. Afterwards a chemical was 
found which destroyed the plant. However, that chemical 
contains poison. Now, I am ready to concede that there is dan- 
ger that cattle will be poisoned by the ingredient used to dis- 
pose of the plant if the cattle are not very carefully guarded. 
I am inclined to think, however, that the adoption of this amend- 
ment would result in no part of this appropriation being used. 
Very probably it would result in the increase of this obstruc- 
tion to navigation, so that sooner or later some of the smaller 
streams would be rendered entirely unnavigable. I know it is 
the desire of the committee to accommodate the gentleman 
from Florida and to, as far as possible, observe his wishes. If 
he is willing to take this responsibility of the probable impedi- 
ment of those streams, the retention of this appropriation unex- 
pended, and, what is more, a decrease of appropriations for 
those streams in the future, I can make no objection, because 
I think in that locality if they desire to avoid the danger of 
poisonous substance more than they desire the use of the appro- 
priation we should observe their wishes. I would suggest, how- 
ever, another form which is rather briefer, if it be agreeable to 
the gentleman from Florida. Do I understand that the gentle- 
man is ready to take that responsibility? 

Mr. DAVIS of Florida. I am. 

Mr. BURTON. And that that is the wish of his constituents? 

Mr. DAVIS of Florida. Yes. 

Mr. BURLESON. I think it ought to be confined to Florida. 

Mr. BURTON. There is another provision for Louisiana and 
Florida, and there is no such request there. They desire to 
have it used. I will say that in time I think some process may 
be discovered which may be free from poisonous substances. I 
offer the following as a substitute for that offered by the gentle- 
man from Florida, which I send to the desk. 

The Clerk read as follows: 

Provided, That no process shall be used for such removal which 
requires the deposit of poisonous substances in such waters, 

Mr. BURTON. Is that satisfactory? 

Mr. DAVIS of Florida. Yes. 

Mr. BURTON. ‘Then I offer that amendment. 

Mr. BREAZEALE. Will the gentleman yield for a question? 

Mr. BURTON. In one moment. I would suggest to the Chair 
that the gentleman from Louisiana desires to ask a question. 

Mr. BREAZEALE. That amendment does not affect the 
streams of Louisiana? 

Mr. BURTON. It does not affect the streams of Louisiana 
and Texas. > 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows : 


Page 28, strike out the period at the end of line 13, insert a colon, 
and add the words, “ Provided, That no process shall be used for such 
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removal 
waters.“ 

Mr. DAVIS of Florida. Mr. Chairman, I would move that 
amendment. 

The CHAIRMAN. Does the gentleman desire to withdraw his 
original amendment? 

Mr. DAVIS of Florida. The original amendment; yes, sir. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

Mr. BURTON. Now, on page 38 

Mr. COOPER of Texas. On yesterday I asked that a certain 
paragraph be passed in the expectation that I would offer an 
amendment. I now desire to announce that I do not wish to 
offer the amendment, and ask, therefore, that the paragraph be 
considered as read. 

Mr. BURTON. I will now ask that the Clerk proceed with the 
reading. - 

The Clerk read as follows: 

For the construction of Lock and Dam numbered 21 In said river, 
STOR Provided, That a contract or contracts may be entered into 
by Secre of War for such materials and work as may be neces- 
sary to complete the said lock and to be paid for as appropria- 

from time to time be made by law, not to exceed in the ag- 

gregate $200,000, exclusive of the amounts herein and heretofore ap- 
propriated: Provided, hor, That the balance remaining to the 
t of the Cumberl River on any project therein above said Lock 
aa 55 numbered 21 shall be made applicable for the construction 

Mr. GAINES of Tennesssee. Mr. Chairman, I know that no 
amendment can be made to this bill in the House, and I shall 
not undertake it, but I wish to lay clearly before the committee 
the present conditions existing in the Cumberland River above 
and below Nashville. 

Below Nashville, lower Cumberland,” Lock A has been in 
operation since last November, making a pool 40 miles below 
Nashville, a city of about 125,000 inhabitants, 191 miles from 
the Ohio River. Lock 1 is in the “ upper Cumberland” and was 
put in operation last November. 

In addition to this in the upper Cumberland (above Nash- 
ville) there are six locks—2, 3, 4, 5, 6, and 7—without dams 
and gates. 

If these six locks were given dams and gates—put in opera- 
tion—we would have at least about 106 miles of slack water in 
addition to the existing 40 miles, or 146 miles of slack water, 
emptying into the lower Cumberland, which is navigable to the 
Ohio River about five months in the year. 

The Chief of Engineers and Colonel Sears, in charge of these 
works, in their report for 1904, urged Congress to erect dams 
and gates” for Locks 2, 3, 4, and 5 “above Nashville“ and to 
proceed to construct Locks B, C, and D below Nashville“ and 
to take the funds from Locks 21 and 22 and from Smith Shoals, 
about $25,000, and make them available for the “general im- 
provement of the Cumberland River above Nashville,“ where 
Locks 2, 3, 4, 5, 6, and 7 are located. 

In the face of these conditions and this recommendation, 
substantially repeated by Colonel Adams from 1899 to and 
including 1903 (when Colonel Sears succeeded him), yet the 
committee has failed to report in this bill any funds to erect 
any one of these dams and gates, and applies all the funds this 
bill carries for locks and dams in the Cumberland to Lock 21, 
which lock can make only 28 miles of slack water, and in a 
section about 300 miles above Nashville and 513 miles from the 
juncture of the Cumberland with the Ohio River and nearly 
200 miles from Carthage, 116 miles above Nashville. 

This bill makes available $74,000 cash and about $25,000 
additional, and authorizes $200,000, to complete Lock 21; total, 
$300,000. 

This umount would at least pay for three dams and gates, 
say at Locks 2, 3, and 4, “above Nashville,” and put them in 
operation, and thus add 72 miles of slack-water navigation to 
the 40 miles now existing, as a result of Locks A and No. 1 
below Nashville, or a total of 112 miles of slack water with an 
outlet“ to the Ohio five months in the year. 

Lock 21 can not have this outlet” to the Ohio except when 
the river rises high enough to open navigation from the Burn- 
side vicinity, 513 miles from the Ohio. 

Following the recommendations of Colonel Sears, in 1904, 
I introduced a bill to appropriate $500,000 for improvement 
above Nashville and $300,000 below Nashville, and to make ayail- 
able the funds unused, and about $25,000, at Locks 21 and 22 and 
Smith Shoals, “in the Cumberland, above Nashville, general 
improvement,” to quote Colonel Sears’s language. 

The Chief of Engineers approved these, Colonel Sears’s recom- 
mendations. Yet this bill does not carry a cent for these 
improvements. The River and Harbor Committee preferred to 


which requires the deposit of poisonous substances in such 


tions 


complete Lock 21, then to add dams and gates to Locks 2, 3, 
and 4, and complete them, which this $300,000 would do with 
the balance we have on hand. 

The committee preferred to make a pool 28 miles long rather 
than to add to an existing pool 40 miles long another pool 72 
miles long with an outlet to the Ohio, although the 72-mile pool 
would cost no more than the 28-mile pool. 

I can not stop to compare the commerce which would pass 
over a pool of water 28 miles long, from Lock 21 to Burnsides, 
and a pool 120 miles long, from Lock 5, “upper,” to Lock A, 
“lower Cumberland,” with a five months’ “outlet” to the Ohio 
through middle Tennessee and northwestern Kentucky; nor will 
i compare now the commerce of the vicinity of Lock 21 and its 
28-mile pool with that of the Cumberland Valley, over 300 
miles long. A drop of water to the ocean suggests a proper 
comparison. 

I leave the rest to your imagination, and pass on to the con- 
sideration of Lock 21 and compare it in its almost totally in- 
complete state—but litle work having been done on it—to the 
locks that are complete above Nashville, ready and waiting for 
dams and gates to put them into operation. : 

Hence the merits of Lock 21 in its present condition can not 
be compared to the merits of Locks 2 to 7—total six—that 
stand to-day waiting for dams and gates to become operative. 
As these locks stand above Nashville, representing a large invest- 
ment, no benefit is derived from them by the Government or the 
people, and the nayigability of the river is to-day as though these 
locks had never been erected on its banks. 

The worthiness of the two projects for improvement at this 
day and time can not be compared. 

Lock 21 can only benefit a few people of that vicinity and 
the Cincinnati Southern Railroad, which taps Burnside, running 
from Ohio south. The commerce of this pool must be hauled 
to this railroad and poured into its lap, except possibly when 
the river is very high, when this lock will be useless until the 
river falls again. Thus there is a railroad embargo on Lock 21 
to the north, and a natural embargo—the river when low. 

The gentleman from Michigan [Mr. BisHor] defends this 
item for Lock 21 by arguing that Colonel Adams, in 1899, 1900, 
and 1901, said that Lock 21 would do more for commerce in 
the (whole) river than any single lock in the (whole) river. 

I deny Colonel Adams ever said that, or that in effect. 

In 1899 he said this: 

There is no single lock, and perhaps it may be said no two or three 
locks, in this system the completion and operation of which would 
do as much for the commerce of the upper Cumberland River as the 
completion and operation of Lock No. 21. This lock may be likened to 
Lock A of the lower river system, in that it will afford a 8-foot stage 
at Burnside, Ky., the same as Lock A will give at Nashville. 

Colonel Adams repeats this language (about Lock 21) in his 
report of 1900 and 1901, and makes an additional significant 
statement to that just quoted, which is very pertinent now, 
and I will read it: 

But necessarily this will only 
5 water, as would Lock 
until provided with an outlet. 

It is as plain as the flag hanging on the wall that Colonel 
Adams did not say Lock 21 would do more for the commerce 
of the Cumberland than any one or three locks “in the river” 
or in all the river. His statement was confined to the locks 
and commerce in the “upper Cumberland” and not “in the 
river“ or in the whole river or that below Nashville. 

“There is,” said he, “no single lock, and perhaps it may be 
said no two or three locks, in this system —that is, in the 
upper Cumberland—“ the completion and operation of which 
would do as much good for the commerce of the upper Cumber- 
land“ —“ upper Cumberland,“ he says—‘as the completion 
and operation of Lock 21.” 

In 1902 the chairman of the River and Harbor Committee 
[Mr. Burron] called on Colonel Adams to explain what he 
meant by this language, and Colonel Adams replied as follows: 

[Second indorsement.] 


ENGINEER OFFICE, UNITED STATES ARMY, 
Nashville, Tenn., January 27, 1902. 

Res; stony returned to the Chief of Engineers, United States Army. 

Owing to the high grade of the Queen and Crescent Railroad at its 
crossing over the Cumberland River, a short line of railway, called- the 
Burnside and Cumberland River Railway, has been built to reach the 
grade of the river, and three steamboats are owned and operated in 
connection with this railroad as feeders to the main line of the Queen 
and Crescent Railroad at Burnside. Much of the commerce of the 
— 5 goes in that direction, therefore, and not toward 

ashville. 

I am of the opinion that no single lock above Nashville, I. e., be- 
tween Nashville and Burnside, would do as much toward augmentin 
commerce as Lock 21, for the reason as stated; nevertheless, like a 
the locks on the river as now arran; „ only another Inke-like stretch 
of water would be produced with railway embargo beyond it. 

p . B. ADAMS 
Licutenant-Colonel of Engineers, U. 8. Army. 


roduce another Iake-like reach of 
on the lower river Improvement, 


1905. 


February 1, 1902, Major Kingman replied to this inquiry to 
the same effect. Neither of these letters have been published. 
I hold in my hand official copies of them. 

The CHAIRMAN. The time of the gentleman from Tennes- 
sce [Mr. Garnes] has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask the in- 
dulgence of the committee for five minutes more. 

The CHAIRMAN. How much time does the gentleman from 
Tennessee [Mr. Garnes] desire? 

Mr. GAINES of Tennessee. Five minutes. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Gatyes] desires five minutes more. Is there objection? + 

There was no objection. 

Mr. GAINES of Tennessee. The Chief of Engineers, General 
Wilson, in 1899 approved the statement of Colonel Adams as to 
Lock 21. I will insert his words here. General Wilson says: 

I ma 


This lock 


For continuing operations at Locks 21 and 22___________. $300, 000. 00 
Yor first year’s operations in completion of Locks 1 to 7, 


T nl trea nena atinineiasaien » BOO COR. 00 
For maintenance, open-channel work eee 5, 000. 00 
„ d eee 


The commerce of the Cumberland River above Nashville during the 
calendar year 1898, as near as could be ascertained, aggregated 124,518 
tons, having an estimated value of $2,311,384.57. 


July 1, 1898, balance unexpended— $268, 089. 51 
Amount appropriated by sundry civil act approved July 
1, 1898 250, 000. 00 
Amount 
March 100, 000. 00 
618, 089. 51 
June 30, 1899, amount expended during fiscal year.__.___.. 234, 870.93 
July 1, 1899, balan 383, 218. 58 
July 1, 1899, outsta: 
uly i, 18 
pleted contracts 
162, 736. 71 
July 1, 1899, balance available___-------~-~-.--.~~--~- 220, 841. 87 
Amount (estimated) required for completion of existing 
project ~--------..---.--.—.---—--------- ~~~... 6, 805, 000. 00 
Amount that can be e expended in fiscal year 
ending June 30, 1901: 
For works of Improvement $700, 000. 00 
For maintenance of improvement 5, 000. 00 
705, 000. 00 


ulrements of sections 2 


bmitted in compliance with 
By 4 and 1867 and of sun- 


of river and harbor acts of 1 
dry civil act of June 4, 1897. 
(See Appendix C C 3.) 


It is significant, however, that General Wilson, Chief of En- 
gineers, in 1899, does not, in his report of 1900, reiterate his ap- 
proval of Colonel Adams’s statement as to Lock 21, but simply 
uses this language: 

There is a balance of $17,035 applicable to Locks 21 and 22 that is 
expected to be applied in getting stone for Lock 21. 

It is also significant that the Chief of Engineers, General Gil- 
lespie, in 1901, simpiy states this: 

‘There is a balance of $16,955.39 applicable to Locks 21 and 22 that 


is expected to be applied for getting out stone for Lock 21 when fur- 
ther appropriations for this section are made. 


In 1902 the Chief of Engineers, General Gillespie, contents 
himself with one sentence on the subject: ‘There is a balance 
of $16,875.39 applicable to Locks 21 and 22,” at page 391. 

Colonel Adams went so far as to urge Congress to unite the 
balances unused at Locks 21 and 22 and at Smith Shoals, and 
use the same “ below Nashville.” Here are his words (War Re- 
port, 1902, p. 1702): 

There is a balance of $16,875, e to Locks 21 and 22, which 
is recommended to be made available below Nashville, except what 
may be needed for contingencies. 

On the same page, after stating that there is an available 
balance of $9,747 at Smith Shoals, Colonel Adams says: 


The above balance ($9,747) is recommended to be made available 
for the improvement below Nashville, except what may be needed for 
contingencies. 

In 1903 General Gillespie says: 

There is a balance of $16,875.39 applicable to these locks, which can 
not be advantageously used unless suficient appropriation to complete 
one lock and dam are made. 
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Colonel Adams made no mention whatever of these Locks 21 
and 22 in his report of 1903. 

Colonel Sears and the Chief of Engineers, in 1904, recom- 
mend the use of these two balances, making about $25,000, in 
the river “ above Nashville,” and recommend the completion of 
Locks 2 to 5 above Nashville. 

Colonel Adams in 1899, 1900, and 1901 recommended the 
“completion” of Locks 1 to 7 “above Nashville,“ and the 
“ continuation ” of operations on Locks 21 and 22, and the “ com- 
pletion ” of those “ below Nashville.“ 

In 1900 and 1902, after he had studied the river carefully, he 
urged as most important the “ completion” of Locks 1 to 7 on 
the Cumberland “above Nashville,” and those “below Nash- 
ville,“ so as to give an “outlet” to the immense commerce be- 
tween Carthage and Nashville and Nashville and the Ohio 
River, recommending “open-channel work” only above Car- 
thage in the section where Lock 21 is located. 

He said it would cost four times less, and could be done in 
“one-fourth” of the time, to improve the Cumberland from 
Carthage toward the Ohio than it would to improve it, as con- 
templated, from Nashville to Burnside. 

In 1902 he said the lower Cumberland was “twice” as 
worthy of improvement as that just “above Nashville;“ that 
that section “ above Nashville” was “ten times” as worthy as 
that beyond Carthage, and urged the improvement of the lower 
Cumberland “ before anything else,” and that section between 
Nashville and Carthage next. 

Colonel Adams, in his report of 1902, page 1704, says: 


My recommendation, therefore, is that the section below Nashville 
be pushed to completion before everything else; that the section be- 
tween Nashville and Carthage be completed next; but I am obliged to 
regard the section above Carthage as unwor of improvement, except 
through a fostering care of the Government by maintenance of exist- 
ing open-channel work. 


“ Complete,” he says, “the lower Cumberland before every- 
thing else.” Then Locks 1 to 7 above Nashville, and continue 
channel work above Carthage. 

Now, before this is done the River and Harbor Committee 
abandons everything else”—to do what? Erect and put in 
operation Lock 21. 

Colonel Sears and General Mackenzie recommend that the 
funds for Locks 21 and 22 and Smiths Shoals be made appli- 
cable to the Cumberland “above Nashville, general improve- 
ment.” Thus they in 1904 abandon Locks 21 and 22 and Smiths 
Shoals for the locks I ask the committee to finish, to wit, 
Locks 2 to 5. 

Colonel Sears says (Annual Report of the Chief of Engineers, 
P. 2346) : 


There is a balance of $8,302.18 in the United States Treasury re- 
maining of the appropriation of the sundry civil act of July 1, 1898, for 
the “construction of Locks Nos. 5, 6, and 7.“ This amount remains 
after completion of masonry of said locks and dam abutments. No 
appropriat n for this section has been made since 1899. 

The balance hereinbefore mentioned under Locks Nos. 21 and 22, viz, 
$16,875.39, remains after having acquired the sites of locks and abut- 
ments of Dams Nos. 21 and 22. No appropriation for this section has 
been made since 1896, 

These balances, aggregating $25,177.57, can be used to no practical 
benefit to the sections to which applicable, as the amounts are too 
meager to proceed with lock and m construction, and can not be 
utilized elsewhere, owing to their restricted application. 

It a rs that it would be of greater advantage to the work above 
Nashville generally were the amounts in question to be made available 
where they could be presently utilized. It is believed that this could 
be done without prejudice to the work to which balances pertain, as 
operations have been carried forward in localities affected as far as 
practicable with funds in hands. 

In view of the Tarega it is respectfully recommended that the 
unexpended balances now the United States Treasury of amounts 
heretofore appropriated by the acts of June 3, 1896, and July 1, 1898, for 
Locks Nos. and 22 and Locks Nos. 5, 6, and 7, respectively, be made 
available for Improving Cumberland River above Nashville, Tenn., 
general improvement.” J 

The additional appropriation recommended below should be applied to 
putting in operation Locks 2, 3, 4, and 5, by construction of dams and 
erection of gates. 

Mr. John S. Walker, assistant engineer, has continued in immediate 
Corel of the details of the work, and the officer in charge desires to 
note his high appreciation of Mr. Walker's faithful and efficient services. 


Money statement. 


July 1, 1903, balance unex ARS cle Oe BE 
Cash deposit, pay due sundry persons uncalled for 
Cash deposit, redemption United States internal-revenue 


$243, 691. 39 
2. 70 


Cr ES = ee ee 2.18 
243, 696, 27 
June 30, 1904, amount expended during fiscal ist"; 

For works of Improvement 87, 682. 46 

For maintenance of Improvement 3. 333. 92 
90, 986, 38 
July 1, 1904, balance 1 ä 152, 709. 89 
July 1, 1904, outstanding liabilities 27, 471. 48 
July 1, 1904, balance avallable 125, 238. 41 
July 1, 1904, amount covered by uncompleted contracts__ 24, 024. 71 
—— 
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Amount (estimated) required for completion of existing 
r / $6, 605, 000. 00 
expended in fiscal year 
ae June ae 1 „ in addition to the balance unex- 
pen : 


uly 1 8 
For orks of Improvement 5495, 000. 00 
For maintenance of improvement 5, 000. 00 


Submitted in compliance with requirements of sundry 
civil act of June 4, 1897, and of section 7 of the river 
and harbor act of 1899. 

In 1904 the Chief of Engineers, page 442, says: 


Locks Nos. 21 and 22 (296.25 miles and 320.25 miles, respectively, 
above Nashville).—There is a balance of $16,875.39 applicable to these 
Jocks which can not be advantageously used unless sufficient appro- 
priations to complete one lock and dam are made. 

Smith shoals section—Locks Nos. 1 to 6.—The allotments for this 
section amount to $30,000, of which there remains a balance of 


$9,747.06. 
The e officer in charge, in Appendix B B 2 to this report, 
recommends for reasons sta that the balances now remaining in 
States Treasury to the credit of “ Locks Nos. 21 and 22” 


the United 

and Locks Nos. 5, 6, and 7,“ and specifically applicable to these sec- 
tions of the upper Cumberland, be made available for Improving 
Cumberland River above Nashville, Tenn., general improvement.“ The 
recommendation is concurred in. 

On pages 441 and 442, same report, the Chief of Engineers 
had already stated that the present condition of the work is as 
follows: 

Locks Nos. 1, 3, 4, 5, 6, and 7 (2.5 miles below, and 26 miles, 44.75 
miles, 72 miles, 89.6 miles, and 106.6 miles, 5 above Nash- 
ville).—The masonry of the lock walls, and of abutments of the dams, 
is completed, that of abutments Nos. and 4 being completed during 
the past fiscal year. 

Lock No. 2 (9 miles above Nashville).—The masonry of the lock 
walls is completed. This lock will ulre no abutment for the dam. 

Lock No. (125.25 miles above Nashville).—Sites for the lock and 
abutment have been approved and the abutment site acquired. 

Locks Nos. 9 to 20.—No surveys haye been made to determine and 
select sifes for these locks. 

Yet, Mr. Chairman, in the face of these recommendations the 
distinguished committee—and I can not believe they studied 
these recommendations carefully—still stick to the statement of 
Colonel Adams of 1899 to 1901, that he himself abandoned 
absolutely in 1902 and 1903, that Colonel Sears abandoned in 
1904, that Colonel Newcomb abandoned in 1904, including the 
Chief of Engineers and every other officer that has had charge 
of the Cumberland River; and the committee proceeds to take 
money away from the silent locks above Nashville, victims of 
this unwise policy, and take $300,000 and go into the mountains 
of Kentucky and try to drown out an isolated shoal for the 
benefit of a railroad and a handful of people to the detriment 
of the people in the Cumberland and to their surprise and 
amazement. 

There has been no appropriation made for Locks 21 and 22 
since 1896. There has been no “ recommendation” for the War 
Department “to complete” either of these locks as far back as 
1899. There has been no official statement since 1902 that Lock 
21 was more meritorious than any other lock in the “ upper 
Cumberland,” because, at least at that date, several locks were 
ready for dams and gates. And at no time have the works on 
the upper or lower Cumberland been abandoned for this isolated 
lock. 

Colonel Adams took charge of the Cumberland River April 1, 
1899, and submitted his report in 1899, dated July 18, 1899. 

In 1899 Colonel Adams recommended the “completion” of 
Locks 1 to 7, between Nashville and Carthage, and “for con- 
tinuing operations at Locks 21 and 22, $300,000” and $225,000 
to “continue” work in the Cumberland below Nashville, as 
follows: 


500, 000. 00 


ABOVE NASHVILLE. 


The amount that can be hartge a on the river above Nash- 
ville during the year ending June 30, 1 „ may be stated as follows: 


For first year’s operations in completion of locks Nos. 1 


E T A ae NE A ei Deis ANA „000. 
For continuing operations at Locks Nos. 21 and 22222 300, 000. 00 
For maintenance open-channel work 5, 000. 

Bo 21 i ee ey es I eI ase Se ES 705, 000. 00 


Money statement. 


July 1, 1898, balance unexpended 
de eee eg by sundry civil acte approved July 


$268, 089. 51 


MERG ee late Re ee eS ee Pk a 250, 000. 00 
Amount appropriated by river and harbor act approv 

March 451800 !!!... ͤ ... RE EE 100, 000. 00 

618, 089. 51 

June 30, 1899, amount expended during fiscal year 234, 870. 93 

383, 218. 58 


July 1, 1899, balance . — — 
July 1, 1899, outstanding liabilities $7, 812.07 
July 1, 1899, amount covered by uncompleted 

contracts 


162, 736. 71 


July 1, 1899, balance avallable——— 220, 481. 87 
—— m 


Amount (estimated) required for completion of existing 
e A SS SE a EN $6, 805, 000. 00 
Amount that can be 8 expended in fiscal year 
ending June 30, 1901: 
For works of Improvement: 
For maintenance of improvement 5, 


Submitted In compliance with ulrements of sections 
2 of river and harbor acts of 1866 and 1867 and of 
sundry civil act of June 4, 1897. 


F APPROPRIATIONS, 


Improving Cumberland River above Nashville, Tonn., under the present 
yg a hog a system of locks and dams from Nashville, Tenn., to head 
of Smiths Shoals, mouth of Rockcastle River, Kentucky. 


705, 000, 00 


Act of— 


LOWER CUMBERLAND. 


As to the lower Cumberland, in 1899, Colonel Adasm, at page 
241, War Report of that year, says: 


The sum of $5,000 is also required for the removal of surface ob- 
structions—snagging below Nashville—in accordance with the adopted 
roject, making the amount that can be 
the fiscal year ending June 30, 1901, $255, 


Money statement. 


griy expended during 


July 1, 1898, balance ge — anaa $34, 393. 67 
Amount 1 by river and harbor act approved 
MATOS, LEUD no xxx 100, 000. 00 
i 134, 393. 67 
June 30, 1899, amount expended during fiscal year 37, 963. 15 
July 1, 1899, balance unexpended———— 96, 430. 52 
July 1, 1899, outstanding abilities 9, 208. 56 
July 1, 1899, balance available___-._-_-______.-.-.... 87, 221. 96 
Amount (estimated) required for completion of exist- ml 
{ng prost „„ 1, 714, 500. 00 
Amount that can be profitably expended in fiscal year 
ending June 30, 1901: 
For works of improvement $250, 000. 00 
For maintenance of improvement 5, 000. 00 
255, 000. 00 


Submitted in compliance with requirements of sections 
2 of river and harbor acts of 1866 and 1867 and of 
sundry civil act of June 4, 1897. 


APPROPRIATIONS. 
Improving Cumberland River, Tennessee and Kentucky, general river, 
1832 to 1838. 


Act of 
July 17, 1832 
June 28, 1834 


155, 000 


Cumberland River below Nashville, Tenn. 
[Under old project for open-channel work, from 1871 to 1890.] 


Act of— 
March 3, 1871 
June 10, 1 


Improving 


August 11, 
September 


TOA ce es ec nian inane wares 
[Under new project for locks and dams, from 1892 to 1899.] 


of— 

r b rreeactn 
August 18. 1894 
June 3, 1896.——— 
March 3, 1899—— 2 


Aet 


COMMERCIAL STATISTICS. 
Cumberland River below Nashville, Tenn., from 
December 31, 1898. 


Live stock 
Grain 
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BGK aan 7! en Ri A 150 
U r ES SEE Sy tS es 50 
MACINAT. een ee A a a ea. eS 77 
J y e EE EA 38 
FFT OUR r aL BERL A a ee, 700 
DERE iG Tl i eS Ne EEN 500 
DONEO (2 ee eee 1, 639 
General HATER ANOING a i ae aaa EOSO: 
eld neem .. erences, Lal Se, 


Estimated value, $5,711,998.58. Passengers carried, 31,300. 


In 1900 and in 1901 Colonel Adams repeats his recommenda- 
‘tions of 1899 with reference to Locks 1 to 7 and Locks 21 and 
22, as shown by the War Report of 1900, page 2901, and War 
Report of 1901, page 2415. 

In 1901 he says: 


The amount that can be profitably expended on the river above 
3 during the year ending June 30, 1903, may be stated as 
‘ollows : 


For operations in completion“ of Locks 1 to 7, inclu- 

pf ee ne Ee ye deen ay RE pe legend es He ehed Danner ep 5 CE LS 
For continuing operations at Locks 21 and 22___-__._._ 300, 000. 00 
For maintenance, open-channel work 5, 000. 00 


1, 203, 740. 15 

But instead of recommending $255,000 to “continue” the 
work in the lower Cumberland, as he did in 1899, Colonel 
Adams asked for $1,714,500 to “complete” the six locks and 
dams between Nashville and the Ohio River. 

At pages 2893-2894( Colonel Adams’s report of 1900), Colonel 
‘Adams states that it was more important to improve the Cum- 
berland from. Carthage to the Ohio River than up the river to 
the supposed “coal fields.” He had studied, he says, the river 
since his report of 1899, which was prepared, he says, after he 
had been in charge of the river only “three months.” 

He states that it would cost to improve the river below Nash- 
yille, about $1,714,500, and that to complete the river above 
Nashville to the vicinity of Burnside, would cost (estimate) 
$6,805,000, and would take eight years to do the work, while 
the lower Cumberland could be improved in about two years 
and cost one-fourth as much. He then says, in part: 


There is little doubt, too, that the immediate benefits to be derived 
would be greater by affording an -all-year navigation down into the 
Ohio River (from Nashville and from Carthage, 120 miles above Nash- 
ville), than by affording an all-year navigation up the river so as to 
reach the coal fields there. 


Colonel Adams, therefore, recommended in 1900 that the 
seven locks above Nashville, and those below Nashville “be 
made operative together at the earliest admissible date.” 

I will insert here what Colonel Adams says on this subject: 


LOWER CUMBERLAND. 


Colonel Adams, in 1900, page 2893, in urging the improve- 
ment of the lower Cumberland, said: 


The annual 55 ta for last year, 1899, was 


repared when I had only 
three months’ e 


arge of the Cumberland River improvement; neces- 
sarily, therefore, with limited knowledge of the most important features 
of the enterprise. 


Naturally, too, at first glance, seeing that there were four locks com- 
leted and four more a 8 completion, partly above and partly 
ow Nashville, but all absolutely valueless as aids to navigation un- 
til made operative by the construction of their accessories, i. e., their 
gates, dams, approaches, etc, it seemed of paramount importance that 
these costly structures should be made operative at the earliest ible 
date, in order that a return on the large outlay already incu might 
soon be realized; consequently, my first annual report asked for appro- 
priations in accordance with these views. 
Further consideration of the subject, however, to show that 
these early impressions were only partially correct, for it is exceedingly 
doubtful that a return at all commensurate with the cost would result 
from ey, rendering these ene locks operative, inasmuch as such a 
course would only produce a lake-like reach of navigable water, extend- 
ing from 41 miles below to 125 miles above Nashville, that would be 
lacking a navigable outlet during about seven months of the year. 
I am decidedly of the opinion that it would be injudicious to un- 
dertake to render the locks on this isolated reach of river operative 
until an outlet can be provided into the Ohio River, on the one hand. 
or, on the other hand possibly, until the time is nearly arrived when 
the extension of the improvement to the coal fields at the headwaters 
of the Cumberland River can be pushed vigorously to completion. 

The estimated cost of providing an outlet into the Ohio River, I. e., 
the completion of the scheme of improvement below Nashville, is 
$1,714,500, and with the funds available and the lock sites secured, the 
work might be accomplished in about two years; whereas the exten- 
sion of the improvement to the coal fields, i. e., the completion of the 
scheme of improvement above Nashville, is estimated to cost $6,805,000, 
and with the funds available and the lock sites secured would require 
about eight years for its accomplishment. 


There is little doubt, too, that the immediate benefits to be derived 
would be grester by affording an urgas navigation down into the 
Ohio River (from Nashville and from racy i 20 miles above Nash- 
ville) than by affording an all-year navigation up the river so as to 
reach the coal fields there. 


whereas the lower river improvement, though 5 only one- 
Re apie along ies 


and to tly reduce the cost of innumerable commodities that would 
then seek this means of going to and from the Ohio cepa 6 Indeed, it 
er and larger 


bend vg too obvious to require further elucidation that earl 
returns may 

the upper river improvement. Therefore it 
that early provision made for the construction of six more locks and 
accessories below Nashville, and that the seven locks (one now built) 
constituting the lower river system of improvement, as well as the 
seven other locks now built and constituting the lower portion of the 
upper river system of improvement, be made operative together at the 
earliest admissible date. 

It seems impossible to urge the course that has just been Indicated 
with too much vehemence, being apparently the only way of securing a 
return for the expenditures already incurred and that may hereafter be 
pee within a reasonable time and for a reasonable additional 
ou x 
If large boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it is probably not saying too much that 


a reduction of 40 to 50 per cent in most freight anata to and from 
Nashville, Clarksville, and perhaps other poin would inevitably fol- 
low, and I do not hesitate, erefore, to ask for the entire sum that will 


required to carry the lower river scheme of improvemént and the 
lower portion of the pper riyer scheme of improvement to completion 
at an carly day, and the accompanying money statements have 
prepared acco! gly. 


The Chief of Engineers (Report, 1900, p. 211) says: 


The officer now in local charge (Colonel Adams) presents a strong 
argument in his report, given in the prone syo ix, to which atten- 
tion is invited, wherein the necessity for completion of the lower river 
improyement so as to afford an outlet into the Ohio River is — 
set forth. It is desirable that this improvement shall be accomplish 
at the earliest possible date, and there 1 an all-year na tion 
between the city of Nashville and the Ohio River, as well as an outlet 
to the reach of improved river above Nashville, so that the improve- 
ments already made there would become available to commerce. 


The Chief of Engineers in 1900 approved the recommenda- 
tions of Colonel Adams for the lower and upper river, but cut 
the proposed appropriation to $600,000 above and below Nash- 
ville. 

The Chief of Engineers, 1901, again approves his recommen- 
dation, but cuts the amount to $600,000 below and $600,000 
above Nashville. 

Colonel Adams in 1901 again urges that the locks between 
Carthage and Nashville“ be made operative together at the ear- 
liest admissible date.” and that $1,714,500 be made available to 
do so. I will insert here what he says at page 2409, Report 
1901, as follows: k 

Estimates show that the upper river improvement will cost four 
times as much and take four tímes as long for completion as the lower 
river improvement, wag DDE | expected to greatly chea the cost 


of coal and transportati from the farms near-the banks of the 
aope river; whereas the lower river improvement, though costing 


0 one-fourth as much in money and time, may be expected to great! 
Hen DAR the cost of transportation to and from the farms sie 3 ts 
es 


banks, too, and to rae reduce the cost of innumerable comm 
that would then seek this means of going to and from the Ohio Valley. 
Indeed, it appears too obvious to require further elucidation that earlier 
and larger returns my be expec’ from the lower river improvement 
than from the N river 8 Therefore it seems well war- 
rantable that early provision made for the construction of six more 
locks and accessories below Nashville, and that the seven locks (one 
now built) constituting the lower river system of improvement, as well 
as the seven other locks now built and constituting the lower portion 
of the upper river system of improvement, be made operative together 
at the earliest admissible date. 

It seems impossible to urge the course that has just been indicated 
with too much vehemence, being apparently the ye! way of securing 
a return for the expenditures already incurred and that may hereafter 
be incurred within a reasonable time and for a reasonable additional 


outlay. 

If e boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it is probably not saying too much that 
a reduction of 30 to 40 per cent in most freight hares to and from 
Nashville, Clarksville, and perhaps other points, would inevitably fol- 
low, and I do not hesitate, therefore, to ask for the entire sum that 
will be required to carry the lower river scheme of improvement and 
the lower portion of the upper river scheme of improvement to com- 

letion at an early day, and the accompanying money statements have 
Boon prepared accordingly. 


Money statement. ‘ 


July 1, 1900, balance unexpended . $23, 609. 72 
Amount received on account of transfer of public prop- 
i a ae a ae aN 161. 95 
23, 771. 67 
June 30, 1901, amount expended during fiscal year 22, 896. 50 
July 1, 1901, balance un 11171 ae 875. 17 
July 1, 1901, outstanding Rant eieen SSS eros 226. 30 
July 1, 1901, balance available. 648. 87 
—̃ — 
Amount (estimated) required for completion of existin 
Fe ee ann ne See ee Sat es Ee E = 1, 714. 500. 00 
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rofitabl 


Amount that can be 


expended in fiscal year 


ending June 30, 1903, in addition to the balance unex- 
pend suy 1, 1901: 
For works of improvement $1, 709, 500. 00 
For maintenance of improvement 5, 000. 00 
1, 714, 500. 00 


Submitted in compliance with requirements of sund 
civil act of June 4, 1897, and section 7 of the river a 
harbor act of 1899. 


U 
On page 1704, Report 1902, which you will find in the RECORD 
this morning, part of my speech of yesterday, Colonel Adams 
uses this language: 


In compliance with section 7, river and harbor act of 1899, the deter- 
mination of worthiness involved too much elaboration for incorporation 
in this report; therefore, the study of the subject was submitted to the 
Chief of Engineers in a separate report. The conclusions reached, how- 
ever, were as follows: 

That section of river below Nashville on which two locks are built is 
twice as ortay of improvement as the section between Nashville and 
Carthage on which six locks are built, and the section between Nash- 
ville and Carthage is ten times as worthy of improvement as the section 
above Carthage, on which no work has been done. 

However, it is claimed as far as learned, that the outla 
tion above Carthage is warrantable except mainly for the purpose of 
reaching coal fields alleged to be there. ese fields should vast to 
warrant an expenditure of $6,000,000 in transportation facilities. It 
is respectfully submitted, therefore, as a fair business proposition that 
at least the extent, depth, and quality of the coal said to be there should 
be 5 determined by borings and openings before incurring the 
expenditure. 

y recommendation, therefore, is that the section below Nashville be 
paansa to completion before everything else; that the section between 
ashville and Carthage be completed next; but I am obliged to regard 
the section above Cart as unworthy of improvement except through 
J * ae of the Government by maintenance of existing open- 
channel works. 


At page 1696 of the report of 1902, by Colonel Adams, you will 
find that he again urges the completion of the seven locks above 
Nashville and the seven below, all between Carthage and the 
Ohio River. He says: 


If Congress deems it wise to make improvement by canalization 
above Carthage, Tenn., estimates show that the upper river improve- 
ment will cost four times as much and take four times as long for 
completion as the lower river improvement, and might be expected to 
greatly cheapen the cost of transportation to and from the farms near 
the banks of the upper river; whereas the lower river improvement, 
though costing only one-fourth as much in money and time, may be 
expected to greatly cheapen the cost of transportation to and from the 
farms along its banks, too, and to greatly reduce the cost of innumer- 
able commodities that would then seek this means of going to and from 
the Ohio Valley. Indeed, it appears too obvious to uire further 
elucidation that earlier and larger returns may be expected from the 
lower river improvement than from the upper river improvement. 
Therefore it seems well warantable that early provision be made for 
the construction of six more locks and accessories below Nashville, 
and that the seven locks (one now built) constituting the lower river 
oe of improvement be made operative at the earliest admissible 


It seems impossible to urge the course that has he been indicated 
with too much vehemence, ng — the on y way of securing 
a return for the expenditures already incu: that may hereafter 
be 5 within a reasonable time and for a reasonable additional 
outlay. 

If 1 Pa boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it is pe ly not saying too much that 
a reduction of 30 per cent in most freight charges to and from Nash- 
ville, Clarksville, and perhaps other ints, would inevitably follow, 
and I do not hesitate, therefore, to ask for one-half the sum that will 
be required to carry the lower river scheme of improvement to com- 
pa at an early day, and the accompanying money statement has 
n prepared accordingly. 
In 1903, at page 1586, Colonel Adams says: 


The additional appropriation recommended below should be 5 
to putting in operation Locks 2, 3, 4, and 5, by construction of 

and erection of gates, and recommends $495,000 for works of improve- 
ment and $5,000 for maintenance. 

The Chief of Engineers cuts this amount to $300,000, there 
being an dyailable balance of $216,765 July 1, 1903. 

Colonel Adams, for the lower Cumberland, recommended 
$400,000, there being an available balance July 1, 1903, of 
$125,000, which the Chief of Engineers reduced to $200,000, there 
being this available balance of $125,000 July 1, 1903. 

At page 416, report of 1903, the Chief of Engineers, in speak- 
ing of the condition of the Cumberland above Nashville, with 
none of these locks in operation, says: 

The Habili adaptability of the improvement for the purposes of 
mayigation and 3 — been inerbased by the work Sons under 
the existing project, and can not be until a definite section of the river 
has been canalized and locks put in operation. The present condition 
of the work by reason of its character and incompleteness is such that 
it has not at present any appreciable effect upon the object sought to be 
atta'ned—that is, the open up of the upper Cumberland River to 

panne 


navigation—other than that the improved e already secured has 
been main ed. 


Thus we see, gentlemen, that Colonel Adams, from 1899 down 
to 1903, has urged the completion of the seven locks above Nash- 
ville, except in 1903, when he urged the completion of the dams 
and gates of Locks 2 to 5, Lock 1 having been completed, and the 
dams and gates therefor, I believe, provided for. 

Thus we see that from 1899 down to and through 1901 Colonel 
Adams recommended the continuation of the work at Locks 21 
and 22, but thereafter abandoned Locks 21 and 22, including 


for canaliza- 


Smith shoals, and urged that the funds available therefor be 
used in the lower Cumberland, while we see Colonel Sears 
recommends that the funds for these locks be now used in the 
upper Cumberland to carry on the improyement above Nash- 
ville, where Locks 2 to 5 are located. At the same time Colonel 
Sears urges the purchase of sites and material and the construc- 
tion of Locks B, C, and D, in the lower Cumberland. 

These officers have continually recommended the continua- 
tion of work in the lower Cumberland. 

And yet, in the face of all these instructions, and the common 
sense of the situation, the committee abandons the Cumberland 
above and below Nashyille and directs in this bill that only 
Lock 21, over 300 miles above Nashville, be put in operation. 

The CHAIRMAN. The time of the gentleman from Tennessee 
[Mr. Garnes] has expired. 

Mr. BISHOP. Mr. Chairman, in view of the statement of 
the gentleman from Tennessee, it is perhaps due the committee 
that some explanation should be made of the action of the 
River and Harbor Committee in appropriating money to build 
Lock and Dam No. 21 on the Cumberland River. This is not a 
hasty action. Cumberland River has been under improvement in 
various ways from 1830 up to the present time. Appropriations 
were made for the river by the State of Tennessee and the State 
of Kentucky. After the Government took control it proceeded 
to improve by what they called “open-river navigation,” and 
$155,000 was devoted for that purpose. Subsequently a scheme 
was devised for canalizing the river, or making slack-water 
navigation, extending from the Ohio River up to what is known 
as Smith Shoals.” The river was divided into three sections— 
that below Nashville, that above Nashville, and the Smith 
Shoals section. Below Nashville six locks and dams were pro- 
vided; from Nashville to Burnside twenty-two locks and dams 
were provided; above Burnside six locks and dams were pro- 
vided for. : 

Mr. GAINES of Tennessee. The gentleman means on paper, 
of course. 

Mr. BISHOP. Yes, sir. Now, then, there has been appropri- 
ated, under the present project for these locks and dams for 
the improvement of this river, on the lower river $890,000. 

Mr. GAINES of Tennessee. For the lock-and-dam system? 

Mr. BISHOP. Yes, sir; and open-river work since the Goy- 
ernment has taken charge. There has been expended on the 
upper-river improvement, $2,241,000, in round numbers. The 
lower-river section embraces 191 miles; the section from Nash- 
ville to Burnside, 857 miles; above Burnside, about 50 miles, 
The amount required to complete the improvements below Nash- 
ville is $1,534,000; for that above Nashville, or to Burnside, 
$6,605,000. Under the present plan of improvement, Lock and 
Dam No. A, below Nashville, covering Harpeth Shoals, is now 
in use. Lock and Dam No. 1, on the improvement above Nash- 
ville, has been completed and is now in use. - Thus Lock and 
Dam No. 1 furnishes a pool at Nashville, the same as pools have 
been created at Pittsburg, where vessels and barges may be 
loaded during the dry season and be floated out to the Ohio 
whenever there is a proper stage of water. 

The contention is made by the gentleman from Tennessee—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. I ask unanimous consent that the 
gentleman may be permitted to conclude his remarks. 

The CHAIRMAN. If there be no objection the gentleman 
will be given that permission. 

There was no objection. 

Mr. BISHOP. I have no quarrel with the gentleman from 
Tennessee. I admire his loyalty to his State and to his city. I 
think, however, in this matter his loyalty to his city has got 
the advantage of his generosity, because of the amount of 
$2,241,000 that has been expended in the upper Cumberland 
Sie every dollar of it has been spent in the vicinity of Nash- 
ville. 

Mr. GAINES of Tennessee. One million one hundred and six 
thousand dollars. . 

Mr. BISHOP. Lock and Dam No. 1 has been completed and it 
gives them the pool at Nashville. Six additional locks have 
been constructed right in the immediate vicinity of Nashville. 

The Committee on Rivers and Harbors, with the present lim- 
itation on the appropriations, believe it will be impossible for 
them to pursue a system of building locks and dams until the 
entire Cumberland River has been locked and dammed for slack- 
water navigation. We believe 

Mr. GAINES of Tennessee. Will my friend allow me a mo- 
ment? Will the gentleman please tell the House if navigation 
on the upper Cumberland has been improved one iota by the ex- 
penditure of this money, and if the engineer does now recom- 
ne they should proceed with the work of putting in the 
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Mr. BISHOP. As I was saying, the committee has come to 
the conclusion that with the limitations put upon the river and 
harbor appropriations it will be impossible and unjust to the 
balance of the country to pursue this plan of improving and 
building all the locks and dams that are required to canalize 
that river. To-day, by the building of Lock and Dam No. A in 
the lower river, the worst shoals have been covered and naviga- 
tion improved to that extent. By building Lock and Dam No. 1, 
in the upper reach we have a pool at Nashville. We now pro- 
pose to build a lock and dam at a point near Burnside so as to 
give them a pool or harbor to answer the demands of commerce 
in the upper reach of the river. The gentleman says this is 
against the judgment of the engineers, that this has been in- 
cluded in this bill. Let me refer the gentleman to the reports 
made upon that project covering a period of nearly twenty years, 
and I refer him in the first instance to the report of General 
Barlow, on page 1517 of the Report of the Chief of Engineers 
for the year 1886. In that he says: 

In continuing this improvement under future appropriations it would 
seem proper to take into consideration the fact that a section of the 
river below Point Burnside, extending perhaps to the Kentucky State 
line, finds its most direct markets via the Cincinnati Southern Railway. 

The claims of this part of the river for immediate improvement are 
therefore quite as t as those of the portion directly above Nash- 
ville. The facilities for carrying on the improvements from Fort Burn- 
side are equal, if not superior, to those of Nashville. 

This is in a section of Kentucky, a mountain section, that is 
not reached to-day by railway. Railways do not parallel the 
river as they do in the vicinity of Nashville. The people are 
dependent upon this river in order to get their crops to the 
markets, as well as the produce of their mines and their forests. 
They must have help, and they depend upon the Government for 
that help. There are at least eight or ten counties that depend 
upon this river, and after the gentleman has had two millions 
and upward of dollars in and around Nashville he now be- 
grudges the poor pittance of a single lock and dam for the upper 
reach of that river and the people of Kentucky. [Applause.] 


„ Let us see. This was in 1886. In 1887, by the report of the 


engineers, found on page 1761, he repeats his former recommen- 
dation. And this report is by General Barlow, one of the ablest 
engineers in the service of the United States. 

Mr. GAINES of Tennessee. Will the gentleman yield. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Tennessee? 

Mr. BISHOP. Yes. 

Mr. GAINES of Tennessee. I will ask the gentleman if con- 
ditions now in the vicinity of Nashville have not been entirely 
changed by putting in these locks where I want you to put in 
dams now? 

Mr. BISHOP. I will show to the gentleman and to the 
House that the engineers of the Army have been consistent 
from that day until this hour in their recommendations. 

Again, in 1891, on page 2273, they say: 

The prospective advantage to commerce, as well as present benefits 
to the community, is the expansion of the lower river trade to points 
above Nashville, as fast as locks and dams can be completed and util- 
ized for the upper river, by the opining up of a cheap and safe means 
of transportation for the almost unlimited mineral and forest resources 
of the upper Cumberland Valley. A steamboat line is operating be- 
tween Burksville and the head of navigation—Burnside—independent of 
the Nashville trade. 

Again, in 1891, they repeat their former recommendation. 

Again, in 1896, in the Engineer’s Report, found on page 2245, 


they say: 

By act of June, 1896, $20,000 were made specially 3 to 
Locks Nos. 21 and 22, and the sites for these locks and abutments of 
dams have been acquired by the United States. There is no single 
lock, and perhaps it may be said no two or three locks, in this system 
the completion and operation of which would do so much for the com- 
merce of the upper Cumberland River as the Lock and Dam No. 21. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
short question? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Tennessee? 

Mr. BISHOP. Les. 

Mr. GAINES of Tennessee. Who is stating that? What 
engineer states that? 

Mr. BISHOP. That is Colonel Adams. 

Mr. GAINES of Tennessee. Now, read the report of 1902, 
where he took that money and carried it to the lower Cumber- 
land and abandoned that lock and dam. 

Nr. BISHOP. In 1901, long after Colonel Adams had gone 
away—and remember these recommendations were made in the 
first instance by the engineers long before Colonel Adams came 
there—I read now from page 2413 from the report of the en- 
gineers for 1901, where they say: 


By act of June 3, 1896, $20,000 were made specially applicable. 
XXXIX——201 


And then they repeat the former recommendation. This is by 
Colonel Kingman. The United States engineers have been con- 
sistent in their recommendations for the building of Lock and 
Dam No. 21, covering a period of nearly twenty years. So 
much for the reports of the engineers. 

Mr. GAINES of Tennessee. Will the gentleman read the re- 
port of 1902, where Colonel Adams abandoned Lock 21 and rec- 
ommends that the money be expended on the lower Cumberland? 

Mr. BISHOP. I will read that. 

Mr. GAINES of Tennessee. I have it here, and will read it 
if you wish. Page 1702. 

Mr. BISHOP. I have the reports of the engineers here, and 
they are sufficient. 

Now, in the report of the engineers for 1904, which is the 
very last report, he says: 

By act of June 3, 1896, $20,000 were made lallx applicable to 
these locks. The site for the locks and abutments to Nos. 21 and 22 
have been acquired. There is a balance of $16,875 applicable to these 
locks, which can not be adyantageously used unless sufficient appro- 
priations to complete lock and dam are made. 

In other words, there have been $16,000 remaining in the 
Treasury to the credit of Lock and Dam 21, and $9,000 to the 
Smith Shoals section unused, and he recommends that it may be 
transferred for another purpose, but no act of the Engineer 
Department has ever in any way discredited the building of 
Lock and Dam 21. 

Mr. GAINES of Tennessee. If the gentleman will yield, I 
will take issue with him and read what Colonel Adams has 
said. He says: 

There is a balance of $16,875 applicable to Lock 21 and 22, which is 
recommended to be made available below Nashville. 

Mr. BISHOP. The Engineer Department has never aban- 
doned Lock 21. They say if they can not have the money, 
enough to build Lock 21, there is no use in keeping the money 
idle. 

Mr. GAINES of Tennessee. How does the gentleman ĉon- 
strue that language? 

Mr. BISHOP. Oh, let me make my own speech. Now, the 
advantage of Lock and Dam 21 is this: It will furnish a 
pool at the headwaters of navigation in that stream. In that 
neighborhood they produce a great amount of farming products 
and an immense amount of forest products. It extends up into 
the finest coal belt of Tennessee and Kentucky. It will aid in 
opening up that country and do more for the benefit of the peo- 
ple of Kentucky and Tennessee than any other lock and dam 
that can be built on that river. The building of Lock and Dam 
21 will give not only a pool at Burnside for the loading of coal 
to float down the river to the markets of the South and West, 
but give as well slack-water navigation for the entire year 
for a reach of the Cumberland River, 28 miles in extent, to a 
section of Kentucky that is filled with possibilities of develop- 
ment in coal, oil, timber, and farming. 

Mr. BURTON. Mr. Chairman, I ask for a vote. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like a 
little time. 

Mr. BURTON. How much time does the gentleman want? 

Mr. GAINES of Tennessee. Three minutes. 

Mr. BURTON. I will yield to the gentleman three minutes. 


[Mr. GAINES of Tennessee addressed the committee. See 
Appendix.] 


The Clerk read as follows: 

That the locks and dams shall be at least equal in size and capacity 
to other locks and dams constructed on the Cumberland River. 

Mr. GAINES of Tennessee. Mr. Chairman, I rise to ask 
some information of the Chair. I desire to make a point of or- 
der against the proposition where that private franchise is be- 
ing granted, which begins on line 9, page 40. 

The CHAIRMAN. The Chair thinks the paragraph referred 
to has not yet been read. 

Mr. GAINES of Tennessee. Where is the Clerk reading? 

The CHAIRMAN. He has just concluded the reading of the 
last line on page 40. 

Mr. GAINES of Tennessee. Where does the paragraph end? 
Does it end there or does it end at the word “franchise,” over 
on page 42? I raise the point of order that it is new legislation, 
if it is now in order, and changes existing law. 

The CHAIRMAN. It is not now in order. 
ends at the foot of page 40. The Clerk will read. 

The Clerk continued to read. j 

Mr. GAINES of Tennessee (interrupting the reading). Mr. 
Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GAINES of Tennessee. Where is the Clerk reading? 


The paragraph 
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The CHAIRMAN. The Clerk has concluded the reading of 
page 40, which ended that paragraph. He is now reading from 
the top of page 41. 

Mr. GAINES of Tennessee. I now desire to raise the point of 
order to that portion of the bill beginning on line 9, page 40, 
down to and including line 25, on the same page. 

The CHAIRMAN. The Chair will ask the gentleman to wait 
until the paragraph has been concluded. 

Mr. GAINES of Tennessee. I understood the Chair to rule 
that it had been read. 

The CHAIRMAN. The Chair misunderstood the gentleman. 
The Chair thinks it would require unanimous consent to return 
to the paragraph complained of. 

Mr. GAINES of Tennessee. Mr. Chairman, I was doing my 
best to get a ruling of the Chair. 

The CHAIRMAN. Two paragraphs had been read after the 
one mentioned by the gentleman from Tennessee. 

Mr. GAINES of Tennessee. I beg to differ from the Chair. I 
do not think it is a paragraph. I do not think it is finished or 
that it will be finished until the Clerk concludes on page 42. 

The CHAIRMAN. The Chair will submit the question. If 
there is no objection, the Clerk will return to line 9, page 40, to 
a the gentleman from Tennessee desires to make a point of 
order. 

There was no objection. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. GAINES of Tennessee. I make the point of order that it 
is new legislation, that it changes existing law, and that it is 
not recommended by the War Department, I also make the fur- 
ther point that the company to which this grant is given has 
forfeited its charter, and that it is no longer in existence. 

The CHAIRMAN. The Chair will state to the gentleman from 
Tennessee that as this is not a general appropriation bill the 
point does not lie. 

Mr. GAINES of Tennessee. Then the Chair overrules the 
point of order? 

The CHAIRMAN. The rule which the gentleman invokes 
would apply only to a general R bill, and this is not 
so ed under the rule. 

Mr. GAINES of Tennessee. Very well. 

The Clerk read as follows: 


reserves the right to alter, amend, or 3 any of the pro- 


Congress 
visions of this act in so far as it relates to this fran 


Mr. GAINES of Tennessee. Now, Mr. Chairman, I move to 
strike out all of that portion of the bill beginning with line 9, 
on page 40, down to and including line 12, on page 42. I desire 
just a moment to read to this House the repeal of the charter 
existence of this Cumberland River Improvement Company. I 
read from Exhibit A, war report, submitted by Colonel Barlow 
in 1887, at pages 1764 and 1765: 


CHAPTER 52.—An act to repeal an act entitled An act to incorporate 
re Cumberland River Improvement Company,” approved April 24, 


cody it enacted by the general assembly of the Commonwealth of Ken- 


tucky: 

Secrion 1. That an act maa “An act to inco * the Cum- 
berland River 3 ag p erage April twenty-fourth, 
eighteen hundred and eigh aay ag AP hereby, repealed. 

Sec. 2. This act shall — — and after its passage. 

FFUTT, 
Speaker of the House že of Representatives. 
HINDMAN, 
3 of the Senate. 
COMMONWEALTH 7 aon or beak ’ 
Mee of Secretary of State: 

J. A. 3 sec ap oe for the commonwealth afore- 
aii do hereby certify that Bae sane Mi has been carefully 
compared by me with the = os whereof it pur- 

at it is a true and exact 


ports to be a copy, and th 
In o be . whereof 1 to sign my name y iasa my oficial 
xed. 


8 to Done at Frankfort this 27th day of September, 
A. D. 


1 J. A. MCKENZIE, 


Secre of State. 
By H. M. M 
Assistant Secretary of State. 

I will state that we have been having hearing after hearing 
for eight years on this Cumberland River work since the be- 
ginning of my first term in Congress and I may add for eight- 

een years, for I have been engaged in this work that long, and 
Th have never seen or met the president of this company, nor any 
member thereof has ever been before the committee when I was 
there, and I have attended all the hearings the past eight 
years—that is to say, if such officers were present they never, 
to my knowledge, made themselves known as such. Hence I 
think it is folly for us to go along here and give a franchise to 
something which has not shown its head officially in this House 
or in the committee room—something that has been wiped out 


of existence by the legislative wisdom, certainly by the legisla- 
tive act of the great State of Kentucky. Yet here we are to- 
day giving that company a franchise for forty years. 

There is another objection. It is unlike the franchise on the 
Monongahela River I alluded to yesterday (described in an 
opinion in 148 U. S. Reports) when I called the attention of 
the gentleman from Ohio [Mr. Burton] to the fact that there 
was, as the Supreme Court report shows, a provision requiring 
this Monongahela Navigation Company to put its locks and 
dams first, the Federal Government to do its work afterwards; 
but in this instance we put up lock and dums—twenty-one— 
first and we wait for this myth, for this headless something, 
this concern whose charter has been abrogated by the legis- 
lature, which has nobody visible at its head so far as I know 
or can learn, to guarantee its doing its part. The first that I 
remember of hearing of this company was when this bill or its 
contents were published. 

Mr. SHERLEY. Does the gentleman know there is a corpo- 
ration that has gotten its charter within less than a year in 
that name? 

Mr. GAINES of Tennessee. I have been dealing with the 
committee, I will say to my friend, and endeavoring to ascer- 
tain all the facts, but I never heard of this company until I 
read the press or, I believe, this bill. 

Mr. BURTON. Will the gentleman yield for a question? I 
think this discussion is unnecessary in view of the fact that a 
certified copy of the charter was shown the members of the com- 
mittee giving a copy of the act of the State of Kentucky within 
a year. I trust the gentleman from Tennessee will be more 
eareful in his statements of facts that are made. 

Mr. GAINES of Tennessee. I will state to the gentleman 
from Ohio this is the first time I have ever heard of this fact. 
I have read from the official war record the gentleman has on 
file in his committee saying this charter—a charter, etc., of the 
Cumberland River Improvement Company—was repealed in 
1886, and have done so in the best of good faith. 

Mr. BURTON. I would ask the gentleman from Tennessee 
not to take up the time of the Committee with an action of 
twelve or fourteen years ago and giving out information which 
is entirely misleading and incorrect. 

Mr. GAINES of Tennessee. Well, I want to say, Mr. Chair- 
man, that I have been seeking this information and this is the 
first time I have received it. The gentleman did not make that 
statement yesterday when I alluded to this act of 1886 repeal- 
ing this charter. This is the first time it has ever come to my 
knowledge. I was simply reading the statute and laws of 
Kentucky before me and was doing so with as much good faith 
as the gentleman from Ohio has shown in framing this bill. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Tennessee, to strike 
out all of lines 24 and 25 on page 41 to line 12 on page 42. 

The question was taken; and the amendment was rejected. 

Mr. BURTON. I have an amendment to offer, but perhaps 
the gentleman from Tennessee desires to be heard upon the 
amendment. 

The CHAIRMAN. The Clerk will. report the amendment 

The Clerk read as follows: 

Page 42, line 15, strike out the 
sert a comma, and add the w amount not more 


$5,000 may, the discretion of the Secretary of War, be Paver in 
the — enont of Little Tennessee River.“ 


The CHAIRMAN. The question is on the adoption of the 
amendment. 


Mr. GIBSON. I wish to state on behalf of the amendment, 
although I do not suppose anything is necessary, inasmuch as 
the chairman has proposed it, that it was offered by me to him 
yesterday for his approval. All I wish to say is that the citi- 
zens living along the banks of the Little Tennessee River are 
now engaged in improving the river themselves, and the object 
of this amendment is to enable the General Government to co- 
operate with the people living in that vicinity. 

The question was taken; and the amendment was agreed to. 

Mr. HUGHES of West Virginia. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

r ord “do wing: 

e . so much 
thereof as may be necessary, in raising the crest of the lock and dam 
at Louisa, Ky 

Mr. HUGHES of West Virginia. Mr. Chairman, I wish to 
say in support of this amendment that this was authorized in 
the river and harbor bill of the Fifty-seventh Congress, but 
there was no appropriation made for this purpose. For the 


riod at the end of the line og pi 
of this 
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benefit of the House I will read part of the river and harbor bill 
of the Fifty-seventh Congress, which is as follows: 

Improving the Big Sandy River and Tug and Levisa forks of same, 
West Virginia and Kentucky; the former in accordance with the 
river and harbor act of March 3, 1889; the latter in accordance 
with the report submitted in House Document No. 235, Fifty-sixth 
Con, „ second session, $175,000: Provided, That a contract or con- 
tracts may ‘be entered into by the Secretary of War for such ma- 
terials and work as may be required to prosecute work upon the said 
projects, to be paid for as appropriations may from time to time be 
made by law, not to exceed in the aggregate $175,000, exclusive of 
the amounts herein or heretofore appropriated. Of the said amounts 
appropriated and authorized, so much thereof as may be necessary 
shall be expended for completing the locks and dams upon the Big 
Sandy River; of the balance, thereof as may necessary 
shall be used in purchasing à site for a lock and dam and the con- 
struction of a lock on each of the said forks next above their junc- 
tion, and any remaining sum mony be expended in raising the crest of 
the lock and dam at or near Lo in the Big Sandy River. 

Now, Mr. Chairman, I have consulted with the Chief of Engi- 
neers, Mr. McKenzie, and he advises me that there is barely 
enough remaining of the appropriation, that can be used for 
the improvement of the Big Sandy River, to build the two locks 
provided for in this bill, and I do not care to interfere in any 
way with the progress of the building of these two locks. We 
have already been delayed one year now, which I think was 
unnecessary, on account of the dilatory tactics that have to 
be gone through with in purchasing land for Government pur- 
poses. It was my intention originally to offer the following 
amendment instead of the one which I have just offered: 

For construction of locks and dams on each of the said forks next 
above their junction, $235,000, of which the sum of $35,000, or so 
much thereof as may be necessary, may be used for raising the crest 
of the dam at Louisa, Ky. 

Now, Mr. Chairman, it was my intention to offer this amend- 
ment instead of the one I have offered, but as economy seemed 
to be the watchword of the chairman of the committee in mak- 
ing up this bill, I have merely asked for $35,000 for raising the 
dam at Louisa, and have decided to let the additional appropria- 
tion of $200,000, which will be necessary for completing the 
lock and dam in the fork of each river, wait until the next 
river and harbor bill. 

Now, I think this is a very modest request, and I hope the 
chairman of the River and Harbor Committee will not make 
any objection to it. 

Mr. Chairman, in my opinion the public money can in no way 
be better spent than in the improvement of our waterways. 
In addition to this, the question that seems to be most agitating 
the minds of the people at this time is the rate question. I 
am sure that Congress could not in any way better regulate the 
rate system than by making liberal appropriations for our 
waterways, and by so doing give the railroads competition 
whereyer it is possible to do so. 

It is my intention, when the time comes, to offer another 
amendment to this bill, and while I have the floor I wish to 
make a few remarks in support of said amendment. This 
amendment is as follows: 

Improving Ohio River, continuing improvement at movable dam No. 
26, in accordance with report submitted in House Document No. 336, 
Fifty-seventh Congress, first session, to be used for the survey, acqui- 
sition of site for lock and dam, and construction of lock, $35,000. 

Now, Mr. Chairman, I labored long and hard with the River 
and Harbor Committee and tried to convince them that this 
small appropriation should be put in the bill at this time, and 
my reason for that was this: Mr. Bixby makes the following 
report, which report I will ask be inserted as a part of my 
remarks : 

FINAL REPORT ON SURVEY OF OHIO RIVER FROM MARIETTA, OHIO, TO THE 
MOUTH OF BIG MIAMI RIVER. 
UNITED STATES ENGINEER OFFICE, 
Cincinnati, Ohio, January 14, 1902. 

GENERAL: I have the honor to submit herewith the following final 
report on a survey of the Ohio River from Marietta, Ohio, to the 
mouth of the Big Miami River, made in compliance with section 1, 
river and harbor act of March 3, 1899, and pursuant to instructions 
of the Secretary of War of April 10, 1899, and of your office of April 
11, 1899. ‘This report is accompanied by twenty-two drawings, show- 
ing the locations of the proposed dams in pan as well as in profile. 

The wording of the act of March 3, 1899, in which this work is pro- 
vided for, is as follows: 

“Improving Obio River from its head to its mouth: Continuing im- 

rovement, * * of which amount the Secretary of War is 
ereby authorized to expend $35,000, or so much thereof as may be 
necessary, ue a survey of said Ohio River from Marietta, Ohio, to 
the mouth of the Big Miami River, with a view to the improvement of 
said river between said points by movable dams and otherwise, so as 
to provide 6 feet of water in said river at low water, this survey to 
include a report upon the location of the necessary dams and the 
probable cost thereof.” 

It is assumed that the phraseology of the act looks to securing the 
desired 6 feet depth down to the mouth of the Big Miami, to do which 
will require that the Jast dam be placed somewhere below the last- 
named point and not cpg vo pore À at or above it. 

The object apparently desi by those interested in securing this 
survey is the continuation of the similar improvement already pro- 
vided for on this river above Marietta by past appropriations and the 


so much 


construction of dams of a nature much similar to that already in suc- 


cessful operation at Davis Island, near Pittsburg, at the head of the 
Ohio River, and those in construction or under approved projects 
between Davis Island and Marietta. 

In my opinion, the improvement of the above-named portion of the 
Ohio River in the manner and to the extent named is worthy of being 
undertaken by the General Government, and its execution, as shown 
below, will require the construction of twenty movable dams, ata 
total estimated cost of $19,950,000. 

The planning for a system of dams of such character necessarily re- 
quires that the preliminary surveys be made with special care and ac- 
curacy. The nature of such surveys, the conditions which dam loca- 
tions on the Ohio River must fulfill, the extent and order of work neces- 
sary to secure the sites, to construct the dams, to complete the chan- 
nels through the connecting pools, and to secure a satisfactory service 
of the same has e veen explained in considerable detail by me in 
a former report, dated cember 28, 1898, upon the similar surveys for 
the similar system of dams in this river above Marietta ouse 

. No. 122, Fifty-fifth Congress, third session; reprint on pages 
2361-2366, Annual Report of the Chief of Engineers for 1899), which 
report has already received the favorable indorsement of Congress in 
the shape of appropriations for Nos. 13 and 18, referred to 
therein. The ponera descriptions and provisions of the report of De- 
cember 28, 1898, apply equally to dams on the Ohio River between 
Marietta and the Big Miami; the present report sopposs their con- 
tinuance, and the present estimates are made under such supposition. 

The method of such work is briefly stated as follows: 

The survey is commenced with a traverse (or base) line, used also as 
a line of precise levels, following closely the bank of the river and 
reaching from the point farthest upstream to that farthest down- 
stream within the limits of the survey. This traverse line and precise- 
level work serves as a basis of the entire survey, is the most important 
element in determining the general location of dams, and is later util- 
ized by the Government in the preparation of harbor-line maps along 
33 above each dam and by town and city and county engineers along 
he river in their future engineering work. For the immediate neces- 
sities of dam locations, as well as for the reputation of the Govern- 
ment, such precise-level work must be done with great accuracy. It is 
therefore checked by two independent sets of observations, and is re- 
jected and done over again whenever any errors are detected in excess 
of 0.01 foot per mile. At the few ints where possible such precise- 
level line is connected with the existing bench marks of the United 
States Coast and Geodetic Survey, whose work is thereby utilized. 

In connection with the precise leveling, cross-section levels from the 
water surface up to usually above freshet line are also made at inter- 


see 


vals of about 4 feet up and down stream, such levels being ulred 
to be accurate within 0.02 foot per mile. For future reference durin; 
future construction work metallic monuments are buried in the groun 
at intervals of 1 mile up and down stream near the established mile 


points. The elevation of these metallic monuments and of all points 
determined by the survey is computed and recorded to show their 
heights above mean sea level at Sandy Hook, N. J., based upon com- 
arison with the bench marks of a former level line run by the United 

tates Coast and Geodetic Survey from Sandy Hook, N. J., to Parkers- 
burg, W. Va., and known as one of the transcontinental lines of that 
Department. The precise-level party is closely followed by a topo- 
graphic and 88 party, by whom soundings are made across 
the river in cross sections, spaced at intervals of about 400 feet up and 
down stream along deep pools and at Intervals of about 200 feet alon 
shoals and bars, the soundings in each cross section being spaced a 
intervals of about 40 feet. 

In order to determine the local low water along the river special 
temporary water gauges are established at intervals of about 20 miles 
up and down the river, and such water gauges are read two or more 
times per ae throughout the continuance of field work. Wherever 
possible, the lowest known low water and the highest freshet in the 
neighborhood of the gauge are also determined and recorded. 

fter the end of field work the results of topography and hydrog- 
raphy are ghey in the office on maps, showing the same in plan on 
a scale of 1 inch to 200 feet (1: 2,400) for use in studying the general 
and exact locations of dams and for future general reference As 
finished, these maps. if in a single piece, would make a roll about 3 feet 
wide and nearly 700 feet in length. The size of this roll naturally 
forbids its reproduction for publication or general distribution. The 
detailed locations of the dams are made on the detailed maps, but for 
the purposes of preliminary study and of this final report special 
smaller mapi (herewith N are prepared to show the low-water 
surface and the channel ttom of the river in profile on a scale of 
1 5 18 5,000 feet (1: 60,000) horizontally and 1 inch to 4 feet (1: 48) 
vertically. 

Upon both sets of maps all points of the low-water surface, bottom, 
and banks are referenced by their heights above mean sea level. At 
places where it is desirable to know the existing limits of low-water 
channels contour lines are drawn upon the hydrographic maps to show 
depths in the river at the local low-water stage. 

such work for the length of river from rietta to Petersburg (a 
few miles below the Big ami) has now been completed, and the ba 
tion of the proposed dams has been based thereon. 

After the general location of dams has been determined on the pro- 
file maps, its more careful location is studied on the topographic and 
hydrographic maps, so as to render it, as far as possible, subject to the 
following conditions: 

First. To allow room in the river for a navigable pass 600 feet wide 
above Point Pleasant (the mouth of the Kanawha) and 700 feet below 
that point, with its center nearly in line with the existing channel at 
towboat stages of water. 

Second. To allow room in the river for weirs of at least 240 feet 
total length. 

Third. To allow room in the river for the passage of coal tows 
around each half of the dam during construction of the other half. 

Fourth. To allow of the sill or bottom of the navigable pass bein 

laced at least slightly above the present bed of the river and yet a 
east as far below the water surface as are the channel bars, which, at 
coal-boat stages, determine the available depth of the river in the pools 
above and below. 

Fifth. To avoid positions where coal tows must be flanked or placed 
3 to the channel line by reason of river bends or oblique 
currents. 

Sixth. To allow of the view of dams by approaching boats for dis- 
tances of at least half a mile both up and down stream. 

Seventh. To avoid positions near shifting sand or gravel bars and 
mouths of sand-bearing rivers, creeks, and runs, unless such bars and 
streams be below the on the weir side. 
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To allow of tions below the mouths of 


tary, — 
mouth of such tributary to 5 3 from —— and flood over- 
eee to allow proper handling of boats entering or leaving such 
y 
Ninth. To sron — a u TI otherwise injuring the existi 
harbors of * Parkersburg, Pomeroy, Point Pleas: 
Ashland and Ironton, 


c 
Tenth. To allow of pools. bel 
— — below large cities and prea | into 
assemble while waiting for higher water to carry them to 
other dams farther downstream. 


Eleventh. To allow of distance from dams to the next ripple or 


sharp bar below sufficient to 2 some improvement of the ripple by 
dredging, while awaiting the building of the next dams, Uithout 


future 


$ 


TB. . 2. coo ooon consono o--oen one ce0 143.6 — 
164.3 8.2 
179.3 8.2 
190.1 4 556.4 7.3 
200.5 551.5 549.7 6.7 
206.1 546.6 544.0 5.7 
219.9 538.5 536.2 7.8 
229.6 529.6 528.4 7.8 
21.7 522.7 520.6 7.8 
250.7 514.9 513.3 7.3 
274.0 509.1 505. 8 7.5 
287.8 501.4 498.3 7.5 
309.5 492.5 490:8 7.5 
320.1 484.8 483.3 7.5 
339.0 477.6 475.7 7.6 
358.3 470.0 468.2 7.5 
383.5 462.8 460.8 7.4 
392.8 458.6 455.3 5.5 
419.2 452.0 448.5 6.8 
442.3 | KR 444.9 442.6 5.9 
458.3 437.9 435.1 7.5 

2 ——-— 481.3 428.8 427.3 7.8 

— ees nas ina 4 50.0 Ind. a. 422.0 0 


above the ripple existing good draft of water over the sill of the dams’ 
above the Bg a 
> allow, as 2 eee and 


an extra 
foot depth for nav 


demands, 
gongs of dredging a 9-foot-depth channel from 
the lower end of the lock to a 9-foot ‘depth in the pool below, without 
—s and ene 
third conditions prevent locations in narrow 
at isi where the back channel is 


second, and 

Bare. 5 the river, and 
at low water and depth at coal-boat stages. The 
rd condition prevents location within a half mile of the ends of 
langs or high mid-river bars. The fifth and sixth conditions prevent 

location at sharp bends. 
While all of these conditions can not be fulfilled at each location, 
still most of the dams have been s y so located, and the depar- 
nditions have been comparatively and remarkably 


and princi data, includ estima f th 
E 5 iig ipa 2 


pe located under previous surveys. 


502. 4 $950, 000 Below: Parkersburg, W. Va., and Little Kanawha River. 
555.7 1,000,000 Below Hockin Ohio, and Big Hocking * 
550.0 950,000 | Between Reed Ohio, and Murraysville, W. V. 
542.2 | 1,000, 000 w Ra Va. 
534.4 | 1,000,000 | Above Milwood, 
526.6 | 1,050,000 con Letart Fails and Pomeroy, Ohio. 
519.3 1,000,000 | Below — Ohio, and Ohio. 
511.8 950,000 Kanawha River and hio. 
504.8 950, 000 Below ‘Chambersburg, Ohio, and Littl Guyandot 
496.8 950,000 | Below Hu W. Va., and B 2 River. 
489.3 950,000 | Between Big Seas and Ash. * 
481.7 950,000 | Below Greenup, 
474.2 950,000 | Below Portamen Ohio, and Scioto River. 
466.8 | 1,000,000 | Below Vanceburg, 1 5 
ies 3089.00 Below Ri Ohio. 
Plex, 0. 
448.6 | 1,050,000 Above Bow Rich mend. 0} 
441.1 | 1,100,000 | Above ti, Ohio. 
488.3 | 1,050,000 | Below Cincinnati, Ohio, at Home City and between 
Culloms and Medoe bars. 
a 426.0 050,000 | Below Big Miami River and Aurora, Ind. 


BR ny eee. levels, etc., of the lowest dam, No. 38, are K made until new are ordered 
made over the river from the Big Miami to Louisville. The already on file in the bag vg — sufficient to indicate quite clear! 

“that ago location fer Dam No. can easily be found near R Sun bar (about 13 miles below the ä "3, 

the one w Cincinnati, with No. 39, the dam of the future Miami-Louisville series, and also dam can be constructed within the 

81.050, 000 allowed for above. 

Prior to and during the actual construction of Nor much dredging | Navigable pass; same items as above A G a 
must be done, at, sare below, and between dams, to straighten the Weir, plers, abutments ; same items as above 170,000 
connecting ways, to remove such portions of bars as would pre- Miscellaneons, includ local surveys, . of sites, em- 
vent the of tows around dams during eonstruction, to remove banking, retaining, riprapping, = a’ pavi of Gredgin lock 
such temporary bars as are alwa. ey eee See oyees’ ho storehouses, uildings, g ot 
pa temporary works of construction, and to also remove the chann approaches to | and 333 ä of er roae ree d re- 

ends of old spur dikes so far as eg may be obstructions to the im- moval of obstructions in pools, engineering work of loca- 

= navigation. Such dred is a necessary accompaniment of tion, construction, and ins on, ofice work of engineer- 
construction in all 1 og — Its costs should naturally be Ing and ments, other con eles . 200, 000 
considered a part of such 8 and such cost is therefore in- PSR ES 
eluded in and covered the estimates of this report, especially In con- Weta etc C lS EEO 


nection with dams yet 1 — as a and = — 9 
Between Marietta and er end of the p t survey below 
the mouth of the Big iam the’ — ority of the * — will, accordin 
to the information so far secured, necessarily 98 on gra 
bottoms, like those already built or planned above Mari ere 
good rock bottom can be secured, it will of Saures be atilized #8 as a means 
of adding to the stren of the dam; but the existence of this rock 


bottom will not mate: —.— affect the cost of the completed structure, 
— bega therefore, be neglected so far as concerns all questions of esti- 
mates o 


After appropriations are made for individual dams and before the 
actual construction of each dam is commenced, careful local surve: 
at each location are made, for which about $5,000 per dam should 
allowed, to determine the nature of the subsoil of the river bed (affect- 
foundations and dredging) and of its banks agate ing abutments), 
to determine many other questions n 3 — to the 
urchase of the needed pro; rte and preliminary to making of con- 
cts and to the best — ustment of details concerning the economy 
These local surv require some slight 


mstruction, and need not be 
ing: the amount of appropriation as necessary to insure the — — 
tion and completion of the dam 
After ae ome sg local surveys shall have been made the necessary 
ra is sought and secured, requiring special funds — 
cr = F The cost of such property is a matter of much uncertainty, 
vary considerably at the various loeations. 
93 rience with dams in the river above Marietta, the 
Yay of Page work below Marietta down to the Big Miami is estimated as 
ows: 


For an average lock of 600 feet length and 110 feet width, with 
navigable pass of 600 feet — and 3 weirs of 240 feet available 
openings, all arranged to provide 6 feet navigable depth in the shoalest 

rts of the improved channel of the pools, with 8 average lift at each 

am of 7.2 feet: 
Lock, including cofferdam, excavations, foundations, masonry 
timber, ami ironwork of fixed and movable parts, power 


plant, machinery, and accessories 8350, 000 


But the extra width and height of lock a filling, extra len 
of weirs, and extra channel dredging, in to the individual loca- 
tions of the dams, increase the above estimates to final totals of from 
= ae $1,100,000 at the individual dams as given in the detailed 

e above. 

The total cost for the entire system of twenty dams, from No. 19 
(above Parkersburg) down to ao 88 (below Big Miami}, inclusive, is 
therefore estimated at $19,950. 

Improved methods of work, 7 as may arise during the next few 
years, may some of these estimates during the ac progress: 
of work, while, on the other hand, unforeseen contingencies may some- 
PSone increase such estimates ; but the above estimates are made with 

tation that extra expenses in one direction will and may be 
coe by the saving in other directions, and It is belleved that these 
ed pater dla are as close as it safe to depend upon at the present day, 
= they are, therefore, herewith submitted as a sufficient basis for the 
appropr’ K obabie nak to the commencement of work, as weil as for 
owi robable $ cost of the completion of the slack-water 
system —.— th es 
For the most ecom prosaca rosecution of the work, 058 
should be so made that 55 per dam near Barkersb “a, 
per dam from there to Portenentty and $50,000 near Betis 
should be immediately available for 8 surveys and purchase of sites 
the unused to be later available for work actual construc- 
tion), In order ot allow the necessary preliminary work on each dam 
being done considerably in advance of actual contracts and actual con- 
struction of the work. Past ce shows that nearly a year is 
needed at each lock for local su examination of ures Ki other 
legal work connected with 
that the price of p 
as soon as such location is 


the progress of construction o these dams would be much simplifi 
and nastened if nae thes to the extent of $700,000 ae 


ulres that 
should then 
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shown that the construction of a single dam requires about one r for 
acquisition of site, at least two years for the construction of lock, 
at least two years more for the navigable pass and weirs, and at least 
ene year more for the installation of operating machinery, or at least 
six years in all. If there were no ctions to such progress by rea- 
son of lack of funds, all locks could be built at the same time, after 
which each navigable pass could be commenced as soon as each lock 
was finished, and each set of weirs could be commenced as soon as each 
nayigable pass was finished. Such method of construction would allow 
the Corie non of all the dams in the time now required to complete a 
single dam. 
am decidedly of the opinion that specially advantageous results to 
commerce, obtained with Seca! quickness, will follow the construc- 
tion of dams across the Ohio River whenever these dams are built a 
short distance below large tributaries and la cities, partly because 
the large harbora; thus obtained in the Ohio River will afford fine 
laces for the loa ing and unloading of coal fleets and other tows, and 


to commerce and related business interests. Cincinnati, say et ne 
and Covington, at the mouth of the Licking, form the larges 
center of commerce on the portion of the river now under survey. 
The Kanawha River has already been slack watered from its mouth 
the head of navigation. The Little Kanawha River and the B 
River have al been partially slack watered. 

The Scioto River is e largest of the remaining tributar 
therefore recommend strongly that the next dam to be built in the 


(mouth of the Big Sandy), and Portsmouth (mouth of the 8 


maining sixteen dams between 
ent survey. 2 
= Fifty report ee cart po poe 1. 5 2 ae 265, 
- ongress, session specially ca ‘or by Congress, 
has already been submitted as re; the construction of a dam at or 
near Cullums Ripple, below Cincinnati, the cost of such dam having 
been estimated at $1,050,000, of which $50,000 was recommended for 
immediate use for local surveys, purchase of sites, preparations for 
contract work, and commencement of actual construction. In that re- 
port I assumed that the object of the inquiry was to obtain a report 
u such a dam as would secure the results for the harbor of 
Cincinnati, and that the phraseology “at or near Cullums” would 
allow of a final location of the dam as far below Cullums as it could be 
laced and yet secure a channel depth opposite Cincinnati of not less 
6 feet at low-water stage. The farther downstream such dam 
placed, under such conditiens, the longer will be the available harbor 
of Cincinnati. 
The present survey shows an excellent location near Home City, 
about half way between Cullums Ripple and Medoc Bar, the next 
farther downstream, so as to give a long above the dam, and 
another of fair length immediately below it for assemblage of coal 
tows after passing the lock ‘The recommendations of the report of 
el 10, 1899, are, therefore, herewith repeated to the effect that 
the construction of such a dam is advisable, and that its cost is esti- 
mated at $1,050,000. Whenever such pel arse ee is made for such 
a dam, the dam might perhaps be best designated as Dam No. 37 of this 
report, or as the dam in the Ohio River at Home City, between Cul- 
lums Ripple and Medoc Bar, below Cincinnati, Ohio.” 
Very respectfully, your obedient servant, 
W. H. BIXBY, 
Major, Corps of Engineers. 
Brig. Gen. G. L. GILLESPIE, 
Chief of Engineers, U. S. Army. 
(Through the Division Engineer.) 
{First indorsement.] 
ENGINEER OFFICE, 


U. S. ARMY, CENTRAL DIVISION, 
Cincinnati, Ohio, January T7, 1902. 


5 forwarded to the Chief of Engineers, United States 
rmy. 

I concur in the general features of the project of improvement out- 
lined by Major Bixby, and also in his opinion that it is worthy of 
being undertaken by the General Government. 


G. J. LYDECKER, 
Colonel, Corps of Engineers, 

Division Engineer, Central Division. 
It will be seen by this that this appropriation is for the pur- 
chase of a site for what is No. 2 of five dams, the first recom- 
mended to be built between Marietta, Ohio, and the mouth of 
the Big Miami River. No. 1 on the list is below Cincinnati, 
Ohio, and this dam is well under way. For No. 3, which should 
come after the one for which I am asking this appropriation, 
the site has been purchased, and I am sure the Senate will 
tack on the amendment to this bill, making an appropriation 
for the immediate construction of dam No. 3. 
This leaves dam No. 2, unless this amendment is adopted 
which I shall offer when the time comes, without any appropri- 
ation to begin this work. I am sure the chairman of the com- 
mittee will bear me out in this statement, that the next river 
and harbor bill will contain an appropriation for building lock 
and dam No. 26. That being the case, it will only facilitate 
this work by making a small appropriation now for the pur- 
chase of this site. 


Peed pages 2267-2371, Annual Report of the Chief of Engineers for 
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It is useless, Mr. Chairman, for me to take up the time of 
your committee setting out the many reasons why these five 
dams should not at once be provided for. I shall ask to have 
embodied in my remarks resolutions recently passed by the Cat- 
lettsburg Chamber of Commerce, which relate more particu- 
larly to dam No. 29, which is below the mouth of the Big Sandy 
River, and almost the same condition applies to dam No. 26, 
below the Big Kanawha River. 

In addition to this, the Big Kanawha River is locked and 
dammed from its head to its mouth. This river goes a long 
way toward supplying the coal for Cincinnati, Louisville, and 
the southern market. 


Resolutions of the Catlettsburg Chamber of Commerce. 


Resolved, That we urgently tition Chairman Burron and the 
River and Harbor Committee of Congress to carry on the work of im- 
rovi the Ohio River in accordance with the recommendation of 
ajor Bixby in his poi which was approved by the Secretary of 
War and recommended him to Congress, for the following reasons: 
First. Because the Ohio Valley Improvement Association, which 


Evansville, Ind., in 1908, and reapproved and adopted the same at its 
Huntington, W. Va., November, 1904, which 


e Ohio River be made ac- 
cording to the reports and recommendations of the United States en- 
and approved by the . of War.” 
ich represents the consensus opinion of the business interests 
of the Ohio Valley. 


“Resolved, 


Secondly. We ask that the recommendations of Major be car- 
ried out the letter, because we thoroughly concur with in his 
opinion when in his report he says: 

“T am decidedly of the opinion that specially advan us results 
to commerce, obtained with special quickness, follow the construc- 


tion of dams across the Ohio River whenever these dams are built a 

short distance below large tributaries and large cities, partly because 

the large harbor thus obtained in the Ohio River will afford 

pera or the loading and unloading of coal fleets and other tows, 

‘or the stoppage and assemblage of such fleets and tows while waiting 

favorable stages for departure up and down both the main river and its 
inereased harbo will be most 


tributari and partly because such 
— 8 centers of 


advantageously pla: by being at the already establ 
population and fr t communications, thus giving special stimulus 
to commerce and related business interests, Cincinnati, Newport, and 
Covington, at the mouth of the Licking, form together the largest 
center of commerce on the portion of the river now under survey. 
The Kanawha River has already been slack watered from its mouth 
the head of navigation. The Little Kanawha River and the Big Sandy 
River have already been partially slack watered. 
“The oto River is the lar; of the remaining tributaries. I 
therefore recommend strongly that the next dam to be built in the Ohio 
River be built below Cincinnati, next one below Point Pleasant and 


Parkersburg (mouth of Little Kanawha), Catlettsburg (mouth of the 

š ), and Portsmouth (mouth the Scioto); after which the 
rest of the dams between Pittsburg and the Big i should follow 
in the order which may at that time appear to the engineer in charge as 
the most useful to the general river commerce.” 

Thirdly. Your committee hav wisely provided for the construction 
of the locks recommended by or Bixby below Cincinnati and below 
the Little Kanawha River, and the lock below the Big Sandy River (No. 
29) being the next in order of construction to that of the Little Ka- 
navha, according to the recommendations of this eminent engineer, we 
urgently ask that you provide for the immediate construction of No. 29, 
because the naturally dee; ol below said lock and the pool fo 
by said lock ahove same will produce 25 miles of deep-water navigation 
in the Ohio River, upon the banks of which pools there is to-day seven- 
teen municipalities in three States, with a population of near 100,000, 
and being the most densely populated section upon the entire Ohio River 
ina = not provided with a lock either finished or in process of con- 
struction. 

Fourthly. We ask for the immediate construction of Lock No. 29 
because the manufacturing interests of this section of the valley are 
of far more importance than those of any other section of the Ohio 
Valley that is not as yet provided with a lock and dam, either in prot- 
ess of construction or completed, as evidenced by the following facts. 
There are upon the banks of this pool, with a daily capacity: 


Tons. 
117 — mech ceca thc ͤ ͤ ͤ A ph ᷣ — A 1, 465 
Lay Sb yy Ce I EE ESS SESE, 
1 steel plant 
1 sheet mill 75 
3 nail mills... 700 
5 rolling mills 580 
2 cement works — 400 
7 flour mils G 142 
TTT 285 
24 lumber mils 1, 655 
bs GU ee te a ae eS 30 
ee PB EN SE —— 23 
O Pallding) Drick Works e 480 
ELE poh cha ene en one an eee RS BEES a5 
2 hub, spoke, and handle works EIEN 60 
T 300 
3 furniture and dimension mills 150 
2 glass works 20 
1 veneer mill 30 
1 20 
9 
5 
1 
2 


Ne a eS A AE A AR 9, 193 


Calculating 300 shipping days to the year will make the annual ca- 
pacity of the above plants 2,757,900 tome, 5 
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This only represents the output of 5 75 Zug with no calculation for 


incoming freights on raw materials or fuel. 

In addition to the above, there are upon this pool eight machine 
shops, giving employment to 1,200 men; one car works, givin; 79 00 
ment to 1,500 men; one frame factory, givin employmen to 3 
hands, and numerous small factories, all of which are interested in the 
5 of pool No. 29, in order to obtain low freights and cheaper 

e 


Fifthly. We ask for the immediate construction of lock No. 29, be- 
cause the utilization of the 40 miles of slack-water navigation now com- 

leted in the Big Sandy River is dependent upon the construction of 
Pais lock. This Tock being located so as to form a portion of the Big 
Sandy system, thereby enables all the above-named factories to obtain 
their coal supply from said river, upon which there is the largest un- 
developed coal feld in the United States, and without this lock access 
to the Big Sandy is cut off during low water. 

Sixthly. The construction of lock No. 29 will place additional water 
on Guyan and Dogham bars, thereby extending the low-water navigation 
of the Ohio River more than 50 miles. 

As soon as this dam just below the mouth of the Big 
Kanawha is completed—in the Ohio River—it will work the 
following benefit to transportation with a slight rise in the 
Ohio River, by letting down the dams in the Big Kanawha 
simultaneously there will be created in the Ohio River an arti- 
ficial tide of sufficient depth for navigation. This can be done 
at least a dozen times in a dry season, thus letting out the coal 
barges from the great coal fields of West Virginia, so they can 
be transported, with their useful commodity, to Cincinnati, 
Louisville, and other southern markets. The last fact men- 
tioned is important for the reason that in many instances it 
will prevent a coal famine. 

It is very often the case that the Ohio River in the fall of 
the year is dry and not navigable for quite a long period of 
time and in extra cold weather the railroads are totally unable 
to supply the market with coal. This is not to be wondered 
at, however, when a towboat tows, say, twenty barges and 
each one of these barges carries almost as much as a whole 
train load of coal. 

Now, Mr. Chairman, I am very much in earnest in having 
this bill amended and $35,000 added for the purpose of a site 
for Lock and Dam No. 26. I will agree with some that it is 
apparent that Uncle Sam needs more revenue; however, it is 
true that he has a comfortable surplus, and that if all of the 
appropriations asked for this year were granted there would 
still be a nice balance, though it would not be sufficient for 
another year of such financiering. I know that the Adminis- 
tration has asked that the Departments be as economical as 
possible in asking for appropriations, and this same solicitation 
has also been extended to the chairmen of the committees of 
this House and they are agreed on a cheeseparing policy, but 
this can be carried too far and important improvements of this 
nature will not be taken care of. I am in favor of making a 
liberal appropriation for our rivers and harbors, also for the 
improvement and building of Government buildings all over 
the United States. It now looks like an effort will be made 
to prevent the passage of the omnibus public building bill at 
this Congress. 

I would regret this exceedingly, and I think, as a matter of 
party policy, it would be a serious if not a fatal mistake. In 
the bill reported by the Committee on Public Buildings and 
Grounds, in my district I have an appropriation of $100,000 for 
a Government building at Bluefield, Mercer County, W. Va. 
This is comparatively a new town, and its growth is phenomenal. 
This building when completed will be used for a Federal court 
room and its offices and also for a city post-office. The urgent 
needs for this building at this time can not be fully expressed 
by me in the limited time allotted me. However, I wish to say 
this to show vou something of the magnitude of this post-office. 
Twelve years ago the receipts from this office were $300; the 
receipts this year will be something over $20,000 per annum. 
The present post-oflice building is very cramped and small and in 
no way fitted for doing a large business, such as is done in this 
office, but it is impossible for the Government to do any better 
in the building they have until a new one is erected. In addi- 
tion to this, a very large part of the business of the Federal 
court of the southern district of West Virginia comes from this 
immediate locality, and accommodations for holding court are 
very inadequate; and for this reason a majority of the cases 
are sent to Charleston, W. Va., where they have a Federal court 
building. This naturally entails a very large expense, viz, that 
of taking prisoners and witnesses from Bluefield to Charleston, 
a distance of 275 miles. This alone would in a short while 
pay for the amount appropriated necessary to erect this build- 
ing. 


If we were in the midst of a financial crisis, if business were 
bad, and if money were bard to get, there might be some sense 
in adopting a crablike policy. But such is not the case. Money 
is easy and in plenty, business is good, and national taxes the 
lightest in all the history of the world. The American citizen 


contributes only about $5 per capita for national purposes (out- 
side of the Post-Office), and he could make it $6 without feeling 
it, and indeed it would be a good thing not only for national 
hat but would help business materially from every point 
of view. 

Is it wise that Uncle Sam should conduct business in ram- 
shackle structures when he ought to have good ones of his 
own? Taxation properly appropriated is not burdensome on the 
people. Uncle Sam must be honest, yet progressive, and the 
people may always be depended on to indorse him. 

Mr. BURTON. Mr. Chairman, I see no possible ground for 
this amendment. The sundry civil bill will carry an appro- 
priation for the Big Sandy River. The estimate is $125,000. 
I have not examined it as yet to see what amount has been 
inserted in the bill, but it is part of the continuing contract au- 
thorized by the act of 1902. This improvement described in the 
bill is of much more vital importance than that, because, unless 
this improvement is made, access to the dam will be very dif- 
ficult, if not impossible. It would be extremely injudicious to 
adopt such an amendment. If the gentleman from West Vir- 
ginia [Mr. Huemes] were to propose an amendment advocating 
an additional appropriation, there would be some arguments for 
it, though I should oppose it strenuously. But to divert from 
the purpose intended by this appropriation would certainly be 
most injurious. 

Mr. HUGHES of West Virginia. If the chairman of the 
committee [Mr. Burton] will allow me, is not the intention 
to divert the amount appropriated? 

Mr. KEHOE. Mr. Chairman, I would like to ask the gen- 
tleman from West Virginia [Mr. Hugues] a question. 

Mr. HUGHES of West Virginia. Certainly. 

Mr. KEHOE. I did not understand the gentleman from West 
Virginia [Mr. Huemes] wanted to divert this appropriation? 
He still desires an additional appropriation? 

Mr. HUGHES of West Virginia. Certainly. My amendment 
calls for $35,000 additional. 

Mr. BURTON. That puts it on a different basis. The com- 
mittee has pursued a policy that where there was a contract 
outstanding and money not yet appropriated upon it to refuse 
additional appropriations unless exceptional circumstances 
exist. This would be one of the very least deserving, in my 
judgment, of all. I do not believe in going on and improving 
that stream at great expense while the Ohio and other great 
streams remain unattended to. I trust the amendment will be 
voted down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia [Mr. Huanes]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Improving the Falls of the Ohlo River at Louisville, Ky.: For main- 
tenance and alteration of the existing dam, $80,000, 

Mr. SHERLEY. Mr. Chairman, I move to strike out the 
last word. It is not my intention to offer any amendment to 
the paragraph just read, but I do feel called upon to say just 
a word relative to the improvement of the Ohio River at Louis- 
ville and my attitude in regard to the Ohio River generally. 
There can be, for the expenditure of $219,000, erected a dam 
at the head of the falls at Louisville that will create a 6-foot 
pool extending as high as Madison, Ind., that will aid, more 
than any other dam on the river, in the final canalizing of the 
Ohio River, and it can be done at a cost that is but a third of 
the cost of any similar dam at any other point on the river; 
and by a very small increase in cost a 9-foot pool can be 
created. It would not only do that, but it would serve to help 
deepen the channel over the Falls of the Ohio, which is about 
the most trying point in the navigation of the whole river. 
River men will tell you that there is more difficulty experienced 
now at the Falls of the Ohio than at any other place. And 
it did seem to me that the committee should have made a 
larger appropriation than is carried in this item and the 
subsequent one, relating to work on the Indiana chute. 

But realizing, as I do, that they are limited to what to my 
mind is an absurdly small bill, realizing that they have given 
for the Ohio River nearly $2,000,000, and especially realizing 
that it is absolutely indefensible for any Member of Congress 
to approach legislation of this kind simply from the attitude 
of his own district, I shall not offer any amendment. 

I am glad to represent the great city of Louisville. I shall 


ever be ready to fight for her rights, but I hope the day will 
never come when I shall be blinded to the rights of other sec- 
tions of the country or when I am willing to stand here in 
criticism of other sections of the country because my city or 
my district does not get what I think it ought to have. 
plause.] 
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But this is what I think the membership of this House ought 


to do: Not to criticise the committee for the results of the 
most arduous labor that any committe does, not to undertake 
to point out that this and that thing have been neglected, for we 
know it, and the committee knows it and can not help it; but 
what we ought to do is to create a sentiment in America that 
would warrant the committee in bringing in a bill of fifty or 
sixty millions of dollars instead of one of $30,000,000. I would 
like to see the President of the United States in his speeches 
before the country not simply agitating in favor of an increase 
of our Navy. I would like to see him call the country’s atten- 
tion to the benefits to be derived from the improvement of our 
waterways and help create a sentiment that would not only 
give support to but demand of Congress the annual expenditure 
of twice the sum now spent. I think that when you are spend- 
ing ten times as much on national insurance as you are in thus 
building up the business of your country you are making a 
mistake. I believe when the absurd difference between ex- 
penditure for war purposes and those for business purposes is 
brought home to the people they will demand a change. 

I know that the sentiment now of the Ohio Valley favors a 
larger appropriation in the river and harbor bill, and that is not 
simply a selfish position from the standpoint of the people of 
that valley. Every man who does anything to cheapen the cost 
of transportation helps civilization as directly as in any other 
possible way. History shows that civilization has advanced to 
just the extent that the interchange of commodities and ideas 
has been made easy between different sections of a country 
and different parts of the world. This House and the country 
have been agitated over the question of freight rates. The 
President calls: special attention to it, but not a direct word on 
this subject, and yet there is not a man who examines the 
schedules of the freight rates of the country to-day but knows 
that wherever water competition exists there you will find a 
low railroad rate. You will do more to bring about equity, you 
will do more to do away with excessive rates by having the 
right sort of improvement of your rivers and your harbors than 
— all the commissions you can create from now until the end 

time. 

The CHAIRMAN. The time of the gentleman from Kentucky 
EMr. Surrrrey] has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent to 
continue for five minutes longer. 

The CHAIRMAN. The gentleman from Kentucky [ Mr. SHER- 
LEY] asks unanimous consent that he may continue for five 
minutes longer. Is there objection? 

There was no objection. 

Mr. SHERLEY. I have been told that years ago, when there 
were negotiations on foot to buy the Louisville and Evansville 
packet line, and those negotiations were being conducted with 
Mr. Jay Gould, after weeks of negotiations the matter finally 
fell through, and in response to an inquiry as to why, the 
answer came from Mr. Gould, You do not own the right of 
way.” . 

No, he could well say that no one did or could own the right 
of way of the rivers; the country owns them; and if the Ohio 
River and the Mississippi River—and I use those simply as 
marked illustrations—were navigable all the year around, it 
would not matter whether there was a pound of freight upon 
their waters, the good that would result would many times 
warrant the cost of the improvement. It is a false estimate to 
undertake to determine the value of a river simply by the com- 
merce that floats on it or would float on it in case it could be 
used the year around. The very fact that there can be use of 
a river, continuous use, brings about a competition, a potential 
competition, that makes every railroad tapping that same terri- 
tory meet and anticipate it with low rates. 

Not only is that true, but we were well told yesterday how 
the city of Pittsburg was unable for months to send out to the 
rest of the country the great freight originating there from the 
scarcity of cars. The country has had to face the proposition 
for four or five years past of insufficient rolling stock to move 
our vast and growing commerce, and yet to-day we find a bill 
brought in here for $32,000,000, an insignificant sum in com- 
parison with the other expenditures of the Government, and 
doubt expressed as to whether it will be allowed to become a 
law. The chairman of the committee tells us that $20,000,000 
has been the average annual expenditure, I say to you that 
Congress ought to see to it that the expenditures for this pur- 
pose amount not to twenty but to forty millions a year. If it be 
true that we have not engineers enough to continue the work 
on such a scale, then increase their number, as we did last ses- 
sion. 

I am in favor of increasing that branch of the Army, and it 
Is about the only branch of the Army I am in favor of increas- 
ing, because it is the only branch of the Army which is not a 


burden, though it may be that to a very limited extent an army 
is a necessary burden. I hope, instead of the discussion constantly 
taking place only as to particular items, which is well enough, 
that there will also be enough protest raised here against the 
size of this bill to make the powers that be deal justly with the 
business interests as well as the war interests of America. 
[Loud applause.] 

I withdraw the pro forma amendment. 

The Clerk read as follows: 


Kentucky River, — 3 weer 2 The Secretary of War may, in 
be 


Syn anor 
his cretion, use so much of the heretofore appropriated for the 
improvement of said river as may to construct a county 


necessary 
bri cross Twomile Creek, in Clark County, Ky., and in irin; 
the damage to tae conte road caused by the 8 of Lock SA 
Dam No. 10 at Ford, Ky. 

Mr. BURTON. Mr. Chairman, I would like to offer an amend- 
ment there, made necessary from the fact that it has been re- 
ported to the committee that this bridge has already been built 
by the county court. 

The Clerk read as follows: 

44, line 13, strike out the words “construct a” and insert in 
lieu thereof the following: “ . the county court of Clark County, 
Ky., the reasonable cost expended it in 5 and then 
strike out, on line 14, the words “in repairing” and rt the follow- 
ing words: To repair,” 

Mr. BURTON. I would like to ask the gentleman from Ken- 
tucky [Mr. Horxrxs] whether that latter amendment is neces- 
sary? If it is not I will have it left out. 

Mr. HOPKINS. I ask you to leave it in. I think it should 
be in. 

Mr. BURTON. Is that improvement complete or incomplete? 

Mr. HOPKINS. It is partially complete and partially in- 
complete. 

Mr. BURTON. Then I ask that the whole amendment go in. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Improving Ohio River: General improvement, $300,000: Provided, 
That from said amount the Secretary of War may, in his discretion, 
Ce from the amount herein appropriated a sum sufficient for the 
following, or either of them, name age remove the rocks in the chan- 
nel of d river or canal near to falls at Louisville, Ky., for the 
dredging of No. 6 im said river, and for necessary dred: in said 
river at and near Middleport, Ohio: Provided further, That the unex- 
pended balance of funds available for the construction of an ice pier 


at or near the mouth of Big Hocking River may, in the discretion of 


the Secretary of War, be expended toward the completion of an ice 
pier at Maysville, Ky. 


Mr. HUGHES of West Virginia. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Page 47, after line 15, insert. the following: 

“Improving Ohio River: Continuing improvement at movable Dam 
No. 29 in accordance with 2 — 2 submitted in House Document No. 
336, Fifty-seventh Congress, first session, to be used for the 
acquisition of site for lock and dam, and construction of lock, $35,000, 

Mr. HUGHES of West Virginia. Mr. Chairman, I will state 
in explanation of this amendment that this is $85,000 for the 
purchase of a site that was recommended by Mr. Bixby, the 
engineer who made the survey of this river. This amount, he 
said, would be required for the purchase of this site, and in his 
general report of the improvement of the Ohio. River he recom- 
mends that the dams be erected in the following order: One 
below Cincinnati, Ohio; the second below Point Pleasant and 
Gallipolis, and then this one—$35,000—as indicated now; the 
third below Parkersburg; the fourth below Catlettsburg, Ky., 
and the fifth below Portsmouth, Ohio. 

For the dam below Parkersburg, W. Va., the site has been 
purchased. That was the third one to be built of the first five 
dams, and was taken out of the regular order. It may be ad- 
vanced by some that there is now in process, or will be after 
this bill is passed, a survey of the Ohio River, changing from 
a 6-foot to a 9-foot stage, and for that reason this amount 
should not be appropriated at this time, for the reason that 
the site on a 9-foot stage may be changed. I have gone over 
this with this engineer, and he assured me that if the location 
should happen to be changed it will only be changed a very 
short distance, and this site would not be purchased until that 
information was obtained. 

My reason for asking for this appropriation at this time is, 
and I am sure that the chairman of this committee will bear 
me out in the statement, that the next river and harbor bill will 
eontain an appropriation for the building of this lock and 
dam No. 26 on the Ohio River. As the committee well knows, 
it takes at least two years to get these sites. The reason for 
that is that the Government is so particular in purchasing 
sites, and very often they have to get them through a process 
of law, and are often delayed on account of infant heirs. 

Now, on the Big Sandy River, where we have an appropria- 
tion now for the locks, this work could have been done last 
year, but we were delayed one year on account of the purchase 
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of these sites; and this is what we would like to obviate by 
offering this amendment at this time. 

I hope that the chairman of the committee will not object to 
this small appropriation at this time. It will facilitate the im- 
provement of this river two years by purchasing the site at 
this time. 

Mr. BURTON. There are a number of dams projected on the 
Ohio River, and delegations have called separately advocating 
this one and that one. I really have wished sometimes that 
they might all come together into a room and enter into a joint 
discussion as to the merits of each project. I should be glad to 
go up into the gallery and listen to that discussion. [Laughter.] 
I think it is a little too much to ask of me to stand up against 
each one separately, each claiming his is the most important. 

The proposition presented in this amendment is an entirely 
indefensible one. It suggests that we shall purchase a site for 
a dam which is not yet provided for. We have had some expe- 
rience in that very matter. The gentleman from West Virginia 
speaks of Major Bixby’s survey, and that this ground is where 
he surveyed the location for the dam. Major Bixby has gone 
away from the Ohio River to another station, and has also gone 
away from that, which indicates that it was some time ago that 
he made this survey. 

It has been found necessary to change two of the sites, one 
of them nearly 6 miles and the other about a mile and a quarter 
or a mile and a half. What kind of a position would this 
House be taking to select the ground as the site for a lock and 
dam, when we do not know where that lock and dam will be, 
when there is a proposition pending to change the depth of 
the channel from 6 feet to 9 feet? 

Mr. DOVENER. There are three cases of that kind, instead 
otma The site of Dam No. 13 has been changed a mile and 
a half. 

Mr. BURTON. My colleague suggests another instance of 
change in the site. 

Mr. HUGHES of West Virginia. Before this site is pur- 
chased, will not the engineers in charge have decided where 
this site shall be for this Dam 26? 

Mr. BURTON. We anticipate that it will be at least two 
years before the final report will be made on the survey. In- 
deed, the labor is such that I should think the work would be 
done insufficiently if they report within one year. The prob- 
able fact is that they will make a preliminary report and then 
a later report. 

Mr. GAINES of West Virginia. Mr. Chairman, in answer to 
the position of the chairman of the committee [Mr. Burton], 
I want to say that I understand that when we appropriate 
money for a site the engineers make such slight changes as may 
be necessary before they determine upon the exact location. I 
want to impress upon the committee the fact that there can be 
no great change of the location of this lock, for the reason that 
it is located below the mouth of the principal tributary of the 
Ohio River. It is located below the mouth of the Kanawha 
River for a definite and particular purpose, and that purpose 
would not be changed on any other survey for any different 
stage of water in the river. 

Now, if the committee will indulge me for a moment, I want to 
state the importance of this lock to the navigation of the Ohio 
River and to the commerce of the Ohio River and its principal 
tributary, the Kanawha. The Kanawha River has been locked 
and dammed and is available for the purpose of coal transporta- 
tion for almost all the days of the year. The Kanawha River 
can be used, and is used, almost two days in the year for every 
one day that the Ohio River is serviceable for navigation. For 
the last two years they have been adopting the plan of letting 
out the water in the locks on the Kanawha River, one after 
another, and in that way, upon a very slight rise in the Ohio 
River, are able, upon the head of water artificially created, to 
take the coal from the Kanawha coal regions to the markets of 
Cincinnati and Louisville and prevent a coal famine and unusu- 
ally high prices of coal in those markets at any time. 

Now, this lock is located below the mouth of that river. It 
will form a pool 18 miles long. By the adoption of the plan I 
have just mentioned, letting the water out from one lock to 
another in the Kanawha River and then having the boats in 
this big pool, with its ample harbors, with the immense amount 
of water that it will accumulate, you can, at almost all stages 
of the river, practically at all times, reach the Cincinnati 
and Louisville and all intervening markets and prevent a coal 
famine and high prices of coal. Now, we are not asking any- 


thing large of this committee, but asking it only to give us this 
appropriation of $35,000 for the purchase of a site, making it 
available, and letting us advance this work by two years. 

It is no great amount of money, but it is a very great service. 
I am not speaking merely for home consumption, but ask the 
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committee for once to stand by us with a vote, and do what is 
the proper thing, even though the River and Harbor Committee 
have not seen fit to grant it in the first instance. ' 

The CHAIRMAN. The time of the gentleman from West 
Virginia has expired. 

Mr. GAINES of West Virginia. I ask, Mr. Chairman, that I 
may have five minutes more. 

The CHAIRMAN. The gentleman from West Virginia asks 
that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. GAINES of West Virginia. I was very much interested, 
Mr. Chairman, in the remarks of the gentleman from Ken- 
tucky [Mr. SHertey] when he said that we ought to spend more 
on rivers and harbors and less for national defense. I do not 
agree with the gentleman from Kentucky that we ought to 
spend less for national defense, but I do believe that we ought 
to do precisely what he said, instead of contending for special 
favors at particular points, instead of criticising the preference 
among projects of river and harbor bills, we ought to create a 
sentiment in this country for a larger appropriation for river 
and harbor purposes. 5 

There is this difference, however, between army and navy 
appropriation bills and improvements of rivers and harbors : 
When we appropriate for national defense, we appropriate for 
annual recurrent expenses of the Government, and when we 
appropriate for rivers and harbors, we appropriate for perma- 
nent improvements. To my mind there is a reason why we 
should not each year bear the whole burden from taxation for 
these great improvements, but ought to take care of some of 
them by the issue of bonds. 

But the amount asked here, Mr. Chairman and gentlemen, is 
not so much as materially to enlarge the sum carried by this 
bill and endanger its passage. It is a mere pittance in propor- 
tion to the great service to be rendered. The proposition for 
which my colleague the gentleman from West Virginia [Mr. 
Hvuoues] offers this amendment is not a mere local proposi- 
tion, it does not concern alone the development of coal of my 
own district, it does not merely concern the district of my col- 
league in the House who offered the amendment, but it concerns 
the commerce of a large section of the Ohio River. It concerns 
the great city of Cincinnati, it concerns the great city of Louis- 
ville and intervening points in many respects, particularly the 
important one of their supply of coal. I trust the members of 
the committee will give this matter consideration and not have 
their votes controlled merely by the suggestion of the Committee 
on Rivers and Harbors. 

Mr. HUGHES of West Virginia. Mr. Chairman, I ask unani- 
mous consent to substitute the amendment for Dam 26 instead 
of 29. I sent up the wrong amendment. 

Mr. BURTON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

2 47, after line 15, insert the following: 

one mproving Ohio River: pon aoak improvement at movable Dam 
No. 26 in accordance with report submitted in House Document No. 336, 
Fifty-seventh Congress, first session, to be used for the survey, ac- 
quisition of site for lock and dam, and construction of lock, $35,000.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Garnes of West Virginia) there were—ayes 12, noes 45. 

So the amendment was rejected. 

Mr. HEMENWAY. Mr. Chairman, 
amendment. 

The Clerk read as follows: 

3 3 line 10, page 47, add “and for dredging at or near Evansville, 
nd.“ 

Mr. ZENOR. Mr. Chairman, at the proper time I want to 
offer an amendment to the amendment. 

Mr. HEMENWAY. Mr. Chairman, for three months last year 
navigation was suspended in the Ohio River below the mouth 
of Green River, when if we had had a dredge there for a small 
amount of money expended on dredging navigation would 
haye continued. A request has been made to the River and 
Harbor Committee that certain provisions in this bill be made 
to provide for dredging in that territory between Louisyille 
and Evansville and from Evansville to Cairo. The committee 
have not seen fit to insert that provision; so that I insist that 
of the $300,000 appropriated for general improvement of the 
Ohio River the Chief of Engineers be instructed to use a portion 
of it for dredging this section of the river. I see that the 
committee has provided that at Middleport, Ohio, a portion of 
this same sum shall be used for dredging. Green River is 
navigable all the year round; take it from the first dam up, 
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they can run boats the year round, but dredging is necessary 


below the mouth of the river. Now, I see no reason why a 
portion of the $300,000 appropriated for the. general improve- 
ment of the Ohio River should not be used for dredging below 
te mouth of Green River and between Louisville and Evans- 
ville, $ 

I do not offer this amendment purely to get into the REC- 
orp, but with a view to curing this difficulty. Now, as I un- 
derstand, the chairman of the committee, the gentleman from 
Ohio [Mr. Burton], will offer an amendment later on asking 
that there be an investigation to determine whether or not 
dredges ought to be constructed and located at this point, but 
that is two years in the future, and this item inserted here will 
give us the relief for the next two years. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. 

Mr. ZENOR. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. HEMENWAY. Yes. 

Mr. ZENOR. Mr. Chairman, I have prepared an amendment, 
but perhaps the amendment offered by the gentleman covers the 
subject-matter of my amendment. I desire to inquire whether 
his amendment authorizes the dredging from the Ohio Falls to 
the city of Evansville. 

Mr. HEMENWAY. Well, that is my intention in offering the 
amendment, to cover from Louisville to Evansville, from Evans- 
ville to Cairo. 

Mr. ZENOR. I wanted to be sure about it, and if it does not 
cover the scope of my amendment, I desire to offer it as an 
amendment to the amendment. 

Mr, HEMENWAY. If there is any doubt about it, I will be 
glad to have the amendment offered. 

Mr. ZENOR. I would add to the amendment, 
Ohio Falls to the city of Evansville.” 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 


Add to the amendment the words “and from the Ohio Falls to 
Evansville, Ind. 


Mr. ZENOR. Mr. Chairman, I desire to be heard briefly upon 
the subject of this amendment. I offer this amendment to the 
amendment in order to make sure that the proposition of my 
colleague from Indiana [Mr. Hemenway] covers the points of 
the river from the Ohio Falls to the city of Evansville. If there 
is any one point, in my judgment and in the judgment of steam- 
boat and river men, on the lower part of the Ohio River which 
absolutely needs the work of a dredge it is certainly between 
the Ohio Falls and Evansville. 

I recall that about 8 miles below the Ohio Falls, below the 
great cities of Louisville, Jeffersonville, and New Albany, con- 
taining a population of a quarter of a million, there is a bar or 
shoal which, during the low water in the latter part of the 
summer and the early part of the fall, renders navigation of 
that river absolutely impossible to the ordinary steam vessels 
and steamboats. There are not a great many of these shoal 
places between the city of Evansville and the Ohio Falls, but 
there are a few of them, and at low water it virtually suspends 
navigation between these points and shuts off the people who 
are dependent absolutely upon water transportation for their 
products to the markets. Now, the cities of Louisville, New 
Albany, and Jeffersonville constitute, as I say, the three great 
cities located on the Ohio Falls, separated only by the Ohio 
River, and they are the great markets for all the people living 
along this stretch of river, about 200 miles in length, from the 
city of Louisville to the city of Evansville. All along that 
stretch of river is located a very considerable number of towns, 
from fourteen to fifteen, aggregating a population of between 
thirty-five and fourty thousand people, and these towns are de- 
pendent upon keeping the channel of the Ohio River open to 
navigation at all seasons of the year. Mr. Chairman, I have 
had frequent and repeated interviews and conversations with 
river men and men who own and operate the boats between 
these points, and I know that I express the universal judgment 
and reflect the feeling and sentiment of all steamboat and river 
men that there ought to be a dredge boat placed in commission 
between those two points for the purpose of opening and keeping 
open the channel of this river. 

It is believed that a dredge boat would not need to be used 
during the whole of the year. There are in all four or fiye 
shoal points which, if opened by a dredge boat, by the use of 
the boats themselves plying upon said river and the action of 
the water the channel would be kept open to navigation at all 
times of the year. In the latter part of the summer and the 
early fall upon these shoal places there is scarcely 15 inches of 
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water, and it is practically impossible to navigate the river to 
any advantage without a removal of those shoal points or cut- 
ting a channel through them, and a dredge boat placed in com- 
mission that could be used for the purpose of opening a channel 
through these accumulated sand bars would keep the river open 
to navigation during the whole of the year. I remember that 
last summer, when one of the dredge boats of the Mississippi 
River was taken out of commission and brought to the city of 
Jeffersonville to be repaired, a petition was signed by a great 
many of the river men and by a large number of people and 
business men of the cities and different towns along this stretch 
of river to secure the consent of the War Department to place 
this boat, which had been repaired, upon the Ohio River dur- 
ing that summer for the purpose of opening the channel for 
navigation, but this was denied upon the ground that it be- 
longed to the Mississippi River and was not equipped for serv- 
ice without certain appliances, then at some point on that river, 
which could not be secured in time to do us any good before 
the dredge would have to be returned and again placed in com- 
mission in that service. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ZENOR. Mr. Chairman, I ask for five minutes more. 

Mr. BURTON. Mr. Chairman, I must object to these exten- 
sions now. I think I can explain to the gentleman that his 
amendment is not necessary. Mr. Chairman, the two gentlemen 
from Indiana are both laboring under a misapprehension in the 
offering of this amendment, or else the amendment would result 
in obtaining something to which they are not entitled. There is 
a provision of $300,000 for the Ohio River for the general im- 
provement. That amount of money is to be expended largely in 
dredging, including the whole of the Ohio River. Their atten- 
tion has probably been called to three provisions here which may 
have misled them. There is a provision to remove the rocks in 
the channel of said river or canal near to the falls at Louisville, 
Ky., for the dredging of pool No. 6 in said river, and for neces- 
sary dredging in said river at and near Middleport, Ohio. These 
last two are apart from and different from the general improve- 
ment of the river. 

Mr. HEMENWAY. I want to ask the gentleman whether it.is 
necessary, if this money is nearly all to be used for dredging, 
that he should specify “ and for necessary dredging in said river 
at and near Middleport, Ohio?” I want to know if that does not 
direct the attention of the Secretary of War on this point and 
say, by action of the committee, there is a special reason for 
dredging there, just as the amendment I suggested would direct 
the attention to the point below the city of Evansville, where 
navigation has been absolutely blocked, where the giving of a 
dredge boat there would have saved thousands of dollars to 
navigation in Green River and in and about the city of Evans- 
ville. 

Mr. BURTON. At Middleport an improvement was requested 
relative to an ice harbor. The request was made that dredging 
be done. The report made upon that request was to the effect 
that the locality was not a part of the general improvement of 
the river and the engineer in charge could not expend money 
there unless he had specific authority from Congress. The situ- 
ation is not at all the same at Evansville or at New Albany. If 
we put on Evansville, why not put in all the places along the 
Ohio? Each is part of the general improvement. 

Mr. HEMENWAY. If the gentleman. will permit, this is 
simply “and for necessary dredging in said river at and near 
Middleport, Ohio.” Now, does the gentleman contend that any 
dredging that is necessary in the river in and about Middleport, 
Ohio, can not be done under this provision or 

Mr. BURTON. Under the general provision? 

Mr. HEMBENWAY. Why not insert “dredging in and at 
Evansville?” Could it not be done by a similar provision, be- 
cause it follows the language of this provision exactly? 

Mr. BURTON. I have already stated the reason. Dredging 
at Evansville is part of the general improvemnt of the river. 
If the Chief of Engineers, with the approval of the Secretary of 
War, should so desire it, every dollar might be spent right at Bv- 
ansville and in this locality. Middleport is a place where an 
ice harbor was located, and certain dredging was required to 
make it available. The Engineer Department reported that they 
could not do it, because it was not a part of the general improve- 
ment of the river. One is a portion of the general improve- 
ment and the other is not. 

Mr. ZENOR. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Indiana? 

Mr. BURTON. Yes. 

Mr. ZENOR. Do I understand the gentleman from Ohio, the 
distinguished chairman of this committee, to say that under the 
discretion vested in the Secretary of War under the provisions of 
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this particular paragraph of the bill it authorizes the Secretary 
to do any part of the dredging between the Ohio Falls and 
Evansville? 

Mr. BURTON. Certainly; he could expend the whole money 
upon that if he wanted to. 

Mr: ZNOR. Does the gentleman. not. believe under this re- 
strictive: language embraced in this particular paragraph that 
the Secretary will be confined to the removal of rocks in the 
channel and dredging the river and canal, and dredging what is 
known as Pool No. 6, and at Middleport, Ohio? 

Mr. BURTON. By no means. The total amount of these 
improvements would not aggregate more than perhaps $75,000. 
It is questionable whether all of them will be undertaken by 
the Secretary of War, to be paid for from the appropriation for 
the general improvement. ; 

. The time of the gentleman from Ohio has 
expi 

Mr. ZENOR. It occurred to me the restrictions placed upon 
the exercise of the discretion would prevent the dredging of 
any portion of that part of the river below the Ohio Fails. 

Mr. BURTON. Certainly not. I ask, Mr. Chairman, for a 
vote. 

Mr. STANLEY. Mr. Chairman, I move to strike out the last 
word. 

Mr. BURTON. Mr: Chairman, I think debate has been ex- 
hausted, but if the gentleman desires to be heard 

Mr. STANLEY. If the Chairman will allow me five minutes. 

Mr. BURTON. I think it is but fair to the committee that 
the discussion should be confined to giving the reason why this 
amendment is necessary rather than to point out the needs of 
the locality. 

Mr. HEMENWAY. I am very sorry that I failed to impress 
the gentleman- with the necessity for the amendment. I tried 
to impress the committee with the necessity for it, and if I 
failed 

Mr. BURTON. The gentleman from Indiana [Mr. HEMEN- 
WAY] always impresses me very much. 

Mr. HEMENWAY. If I failed to impress the chairman of the 
committee I am very sorry. 

Mr. BURTON. The gentleman from Indiana [Mr. HEMEN- 
way] did not use his usual judgment in pointing out the reason 
whi it should be inserted here. 

Mr. HEMENWAY. The reason is that because of the lack 
of a dredge or a little dredging in and near Evansville during 
the last few months thousands of dollars have been lost. We 
have asked the Committee on Rivers and Harbors not for a 
great and expensive dam, not for hundreds of thousands of dol- 
lars, but for just simply the right of a dredge down there, in 
order that the navigation coming out of Green River and going 
down the Ohio River might be taken care of. All the money 
appropriated here is going to the upper Ohio River. 

We have always been unable to impress the Committee on 
Rivers and Harbors with the fact that we had a river below 
Louisville. But we have more traffic, barring the coal, than 
we have on the upper river, and yet we can not get onto this 
bill an item for a little dredging at the mouth of the Green 
River in order that we may keep up the traffic between Hen- 
derson and Cairo and other places. 

Mr. BURTON. The gentleman from Indiana [Mr. HEMEN- 
way] is altogether mistaken in his statement of the situation. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana [Mr. ZENOR]. 

Mr. STANLBY. Mr. Chairman, I move to strike out the last 
word. If the learned chairman of the Committee on Rivers 
and Harbors will hear me with patience, for the puropse of 
only speaking a word, knowing his fairness and his justice as 
T do, I can not help but be convinced that he himself will con- 
cede that this amendment is necessary. You have in this 
Green River—I refer to the water—a stream of a greater 
depth than any other stream in the world considering its width, 
navigable for hundreds of miles, and the finest ice harbor in 
the world. That stream never freezes: It is more sluggish, 
however, at certain seasons than the Ohio River. Its rises 
are not governed by the same conditions that bring high water 
in the Ohio, and as a natural result the waters of Green River at 
the point of union with the waters of the Ohio River deposit their 
sediment right at the mouth of the Green River and cause this 
situation of affairs. Here are two streams, both navigable, 
and both, considering their size, the greatest freight carriers 
on earth. The Ohio River carries: more freight upom its bosom 
than any other stream in the world, and moving toward the 
city of Evansville alone every year there passes out of the 
mouth of the river 600,000 tons of freight 

All the energies of that vast seetion through which Green 


dike, a bar, continuous, perennial—right there at the mouth of 
the river; and all we ask of this committee is, no appropria- 
tion, all we ask is, no dam, but that the Government will send a 
boat and dig a channel at the mouth of that river to let that great 
congested freight that extends for miles and miles up that stream 
to the Ohio River and to the city of Evansville, and Above and 
below it for a few miles, be moved. There is no place to-day 
where so slight an improvement would bring so great and so 
material an advantage. The expense is merely nominal. The 
good to be accomplished is incalculable. 

Mr. ZENOR. Will the gentleman from Kentucky [Mr. STAN- 
LEY] yield? 

Mr. STANLEY. Certainly. 

Mr. ZENOR. If the gentleman from Ohio [Mr. Burton] 
contends that the amendment is unnecessary, and that discre- 
tion now rests with the Secretary to do this dredging, if he 
chooses to do so, what impropriety would there be to make it 
clear that this amendment be adopted? . 

Mr. STANLEY. I appreciate the gentleman’s suggestion, If 
it is necessary it ought to be done. It is unwise to say we will 
leave to anybody's discretion a thing that ought to be done, if 
it can be done by our asking. If it is not necessary, let us treat 
it like men and say we will not do it. If it is necessary, I do 
sincerely hope that the chairman of this committee is big enough 
and broad enough—and I believe he is—to concede to us this 
wretched modicum of assistance. 

The CHAIRMAN. The time of the gentleman from Kentucky 
[Mr. STANLEY] has expired. 5 

Mr. BURTON. Mr. Chairman, this amendment is entirely 
unnecessary from the standpoint from which the gentleman has 
been talking. In response to the question suggested by the gen- 
tleman from Indiana [Mr. Zenon], namely, that if it is unneces- 
sary, what would be the harm of inserting it, I want to say this: 
If you put in this designation of a specific locality it means 
that one place alone on this whole river is assured that it will 
be taken care of. 

I am very much gratified to report to this House that we have 
done something in the way of reform im this bill. 

Mr. ZENOR. Will the gentleman from Ohio [Mr. BURTON] 
allow me just one question? 

The CHAIRMAN. Does the gentleman from Ohio [Mr. Bur- 
TON] yield to the gentleman from Indiana [Mr. Zenor]? 

Mr. BURTON. I will in a moment. In provisions for large 
streams wherein specific places were so frequently mentioned— 
for instance, in most of the bills on the Mississippi River below 
Cairo—there would be a dozen places to which special refer- 
ence was made. 

In this bill there is not one. On the Mississippi River, be- 
tween the mouth of the Ohio River and the Missouri, there is 
not one. On the Mississippi River, between the Missouri and 
St. Paul, there is just one—an unfinished work. Now, what is 
the outcome of the old way of doing? Favoritism prevails. A 
Member or Senator who has the most influence would have his 
town inserted in the bill. We have changed that, and taken 
care of the general improvements of the river. It is for the good 
of the whole river Mississippi, the whole river Ohio to have just 
as few of these specific places put in as possible. There are in- 
serted here three items because they did not come under the gen- 
eral improvement. 

Mr. ZENOR. I understand the gentleman to say that the 
objection to this amendment was that it would designate a par- 
ticular part of the river, and therefore would be substantially 
favoritism: I ask the gentleman whether he believes the dredg- 
ing of the river at Middleport, Ohio, which is provided for in 
this: bill there, is not a designation; and if in point of fact the 
gentleman is correct in the designation of these particular 
points, confining the operation to dredging at these points, does 
that exclude the further idea that the Secretary should have 
the discretion? 

Mr: BURTON. I have three times answered the gentleman. 
The work that is to be done at Middleport is not a part of the 
general improvement of the river at all. There is an ice har- 
bor there, and the engineer told us it was worthy of improve- 
ment. 

Mr. HEMENWAY. Will the gentleman allow me to ask him 
one question? I would ask the gentleman if it is not as im- 
portant to take care of the mouth of Green River as it is this 
place where this dredging is proposed to be done? 

Mr. BURTON. Yes; Evansville is fortunate in having a 


The gentleman is right. Green River is 
a natural ice harbor. 


Mr. BURTON. This is a proposition that part of the river, 
that near Evunsville, shall be dredged. It specifies only a por- 


River flows are paralyzed by a great mass: of sand—a literal | tion of the Ohio River. 
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Mr. HEMENWAY. Out of this $300,000 of appropriation we 
ask that some of it shall be expended at or near Evansville in 
the Ohio River. I do not believe it will take as much as $10,000 
for dredging between the mouth of Green River and Evansville 
and Henderson. I do not believe that the chairman of the com- 
mittee wants to entirely ignore the lower river. We want to 
see this great ice harbor improved and that river made nayi- 
gable the year round. 

Mr. BURTON. I will repeat my statement, that the effect of 
the gentleman’s amendment would be to provide for dredging 
operations at Evansville if there was no dredging at any other 
place in the Ohio River. I will ask for a vote. 

Mr. STANLEY. Will the gentleman yield to me for one ques- 
tion? 

Mr. BURTON. Oh, certainly. 

Mr. STANLEY. Does not the excellent chairman of this 
committee think it important to have the traflic of the Ohio 
River, by -the use of that harbor—made eternal by the Almighty— 
which is now closed to use by a bar of sand? Does he not 
think it better to spend a few dimes and clear away that little 
bar and throw this perennial harbor open than go to -the ex- 
pense of building up an ice harbor somewhere else? 

Mr. BURTON. The gentleman’s question involves so much 
of the creative power of the Almighty, together with some 
poetry of his own, that it is a difficult question to answer. 
{Laughter.] I think the gentleman will find this bill will take 
care of his locality. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. HEMENWAY. Division! 

The committee divided; and there were—ayes 25, noes 54. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Indiana [Mr. Hemenway]. 

The question was taken, and the amendment was rejected. 

Mr. ZENOR. I offer the following amendment. 

The Clerk read as follows: 

Amend by inserting, after the word “Ohio,” in line 10, page 47, 
the following: 

vid Provided” further, That of any unexpended balance available a sum 
not exceeding $15,000 be used for dredging in said river from the Ohio 
Falls, at Louisville, Ky., to Evansyille, Ind.” i 

Mr. BURTON. It seems to me, Mr. Chairman, that is the 
same amendment that we have already voted down. 

Mr. ZENOR. The phraseology is entirely different. It pro- 
vides that of any unexpended balance a sum not exceeding 
$15,000 may, in the discretion of the Secretary of War, be 
used in dredging that part of the river from Ohio Falls to 
Evansville. 

Mr. BURTON. I ask for a vote, Mr. Chairman. 

The question was taken, and the amendment was rejected. 

Mr. KEHOE. Mr. Chairman, I offer the following amend- 
ment. 

Page 47, after line 15, insert the following: 

“Improving Ohio River: Continuing improvement at movable dam 
No. 29. in accordance with report submitted in House Document No. 


836, Fifty-seventh Congress, first session, to be used for the survey, 
738.000,“ of site for lock and dam, and construction of lock, 


Mr. BURTON. Mr. Chairman, that is the same kind of a 
proposition as that presented by the gentleman from West Vir- 
ginia. Does the gentleman from Kentucky desire to be heard 
on it? 

Mr. KEHOE. Mr. Chairman, it is true this is an amendment 
similar to one offered by the gentleman from West Virginia 
[Mr. Hueues], but it is for a different project, and it is one of 
the many necessary, overdue, and unprovided-for projects of the 
Ohio River. In the ordinary course of river and harbor legisla- 
tion, had not the committee adopted a new policy with reference 
to the improvement of the Ohio River, this project would have 
been provided for in this bill. My friend the chairman of the 
committee [Mr. Burton] does not state the proposition exactly 
correct, with reference to the position of the people of the Ohio 
Valley, when he says he wishes they would get into a hall 
and declare what they are for in order that he might understand 
what they mean. Every meeting held by the Ohio Valley Im- 
provement Association has declared for but one thing, and that 
is that the improvement of the Ohio River be made according 
to the reports and recommendations of United States Engineer 
Major Bixby, in House Document No. 336, Fifty-seventh Con- 
gress, second session, which was approyed by the Secretary of 
War. In the course of the policy laid down in the Bixby re- 
port this lock and dam would now be in process of construction. 
It should be constructed at once, for the reason that it will pro- 


vide a pool upon the banks of which are located seven cities 
containing over 50,000 people and within which cities the daily 
output of tonnage is over 9,000 tons and annually exceeds 
2,700,000 tons. In these cities are located hundreds of manu- 
facturing plants, in several of which are employed freen 100 to 
1,500 men. The section where it is proposed to erect this lock 
and dam is the “ bee hive” of the Ohio Valley, and no portion of 
our great country has a more prosperous prospect than this par- 
ticular section. It also makes available 40 miles of navigation 
upon the richest undeveloped river in the world—the Big Sandy. 
I do not know who is the author of the proposition contained 
in this bill for the appointment of a new board to investigate 
and report as to how the Ohio River should be improved. The 
Ohio Valley Improyement Association never passed a resolution 
asking for anything of that kind, and in the Major Bixby report 
he distinctly states that while the survey was made for a 6-foot 
stage, yet it was made upon the idea that a 9-foot stage could be 
readily and easily provided for. He makes, in fact, a recom- 
mendation and an estimate as to the cost of either a 6 ora 9 
foot stage in the Ohio River. 

I agree with my friend from the Louisville district [Mr. 
SHERLEY] that we are for the improvement of all the rivers of 
the country, as well as the Ohio River; but I will go further 
than he does and say that we need no longer to build up a sen- 
timent for river improvements in this country, because that 
sentiment has already been builded, and the people of the 
United States would to-day cheerfully approve not only a thirty 
million dollar river and harbor bill, but a fifty or seventy-five 
million dollar bill. The troube is not with the peope, it is with 
the committee. Never but once in the history of this country 
has a public meeting protested against the failure of an appro- 
priation bill by Congress, and that was when the business men 
from every section of this Union met at Baltimore three years 
ago and protested against the failure of the river and harbor 
bill that was “ talked to death” in the Senate. The people are 
ready for it now, and they are not afraid of the cost. They are 
willing and well able to bear the burden, and they know the 
superior worth of such appropriations to those for the Navy, 
Army, and foreign follies we have been wasting money on. 

I am for appropriations for the defense of the country when 
the country needs defense, and would promptly vote for every 
dollar that might be needed for that holy purpose, but, thank 
God, no such action is now needed or necessary, and it is my 
fondest wish that years may pass before such a condition again 
confronts us. But if occasion ever again requires, the people I 
represent will be found ready with their money and men. 
River improvements are now more proper and necessary than 
war appropriations. 

We have heard a great deal of talk this session about rail- 
road legislation. It occurs to me that it would be equally 
proper, to say the least, if we should use our abilities and 
power to make competitors of the railways out of our rivers 
and waterways. We own the rivers and harbors, and the duty 
is upon us to improve our own property. We want to regulate 
the railroad property (a proposition in which I think there is 
some buncombe), instead of controlling and improving the 
rights of way of the rivers, that you will not delegate to any- 
one else, and that the Constitution wisely provided should be 
retained for the people. ' 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEHOE. I would like another minute. - 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent for another minute. Is there objection? 

There was no objection. i 

Mr. KEHOE. I doubt if the American people would object 
to a hundred million dollars expenditure for rivers and harbors 
at this time. Look at the State of New York. The things 
that have made it great are the great things it has done. It is 
now expending a hundred million dollars on a mere canal. By 
the provisions of this bill but thirty millions is provided for the 
rivers and harbors of the entire country. What a ridiculous 
difference. The people are not afraid of the debt, because the 
debt of a nation is not like that of an individual. It is not the 
principal you have to pay, but the interest, and as long as your 
country can meet the interest and provide for the principal by 
extensions, why, there is no danger of the day of settlement. 
In fact, this country needs some debt or outstanding bonds as 
a basis for its banking system. 

The CHAIRMAN. The time of the gentleman from 
tucky has again expired. 

Mr. KEHOE. Just one minute more. 

Mr. BOWIE. I ask unanimous consent that the gentleman 
have five minutes. 

The CHAIRMAN. Unanimous consent is asked that the time 
of the gentleman be extended five minutes. Is there objection? 


Ken- 
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There was no objection. 


Mr. BURTON. I understand all the gentleman asks is an- 
otLer minute. 

Mr. KEHOE. Just another minute. I just want to say a 
word of criticism along the line of what my friend from Ken- 
tucky [Mr. SHERLEY] said about adding to the Army in the way 
ef engineers. I would not add a dollar for another army 
engineer. I would take the whole internal improvements of the 
Government out of the control of the Army and put same under 
control of civil engineers not controlled by war officers. 

When a new Member comes to Congress he thinks when he 
gets an appropriation in the river and harbor bill that he has 

3 accomplished much, but he lives to learn that it is more diffi- 
cult to get the Department to act than it was to secure the 
appropriation. If there is a branch ef the Government serv- 
ice that needs new life more than any other, it is, in my opinion, 
with all due regard for the competency of the officers of the 
War Department, the Departments now controlling our internal 
improvements. 

Mr. MACON. Mr. Chairman, I am not opposed to the im- 
provement of the Ohio River, but I am opposed to the amend- 
ment of the river and harbor bill because I am exceedingly anx- 
fous to see it pass this session. I am convinced that if every 
Member of Congress who has a special project were to have an 
appropriation tacked on the bill to carry out that project we 
would not pass the bill at all, and hence I am opposed to all the 
amendments along the line indicated by the gentleman from 
Kentucky. I realize, sir, and I do not mean it as flattery, that 
the chairman of the River and Harbor Committee has given 
more study to the great questions that are undertaken to be put 
forward in this bill than any other chairman in this House has 
given any question before his committee. And, Mr. Chairman, 
knowing full well that he has given due consideration to all 
these questions and has brought forth a bill that in his judg- 
ment, backed up by his wise experience and long training as 
chairman of the committee, he believes to be a proper river 
and harbor bill to be passed by this body, I can not see why the 
Members of the House can not suppress for the time being their 
particular aspirations and allow Congress to pass the river and 
harbor bill that has been reported by the River and Harbor 
Committee. Time is pressing hard upon us and unless Members 
of the House are willing to surrender their pet projects for the 
time we can not hope to pass the bill during the few remaining 
days of the present session. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken; and the amendment was rejected. 

i The Clerk, proceeding with the reading of the bill, read as fol- 
ows: 

— at 5 the dne rer. ne report N 
date by which a thorough examination can be made the necessary data 
with reference to the canalization of the river, and the approximate 
location and number of locks and dams in such river, with a view both 
to a depth of 6 feet and 9 feet; and in said report shall include the 


depths named, the 
e com- 


the approximate cost of completion 


Mr. BURTON. Mr. Chairman, I desire to offer an amend- 
ment to that paragraph. 

The Clerk read as follows: 

On page 48, line 10, insert the following words: “ They shall also ex- 
amine said river from the mouth of Green River to Cairo, with a view 
pe — whether an increased depth can be maintained by 

The question was taken; and the amendment was agreed to. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

The Secretary of War is hereby authorized and directed to transfer 
to Lake Michigan the dredge heretofore constructed for the harbors on 
the easterly shore of said lake for use in such harbors. 

Mr. BOUTELL, Mr. Chairman, I move to amend by striking 
out lines 12 to 15, both inclusive. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 52 strike out the lines 12 to 15, inclusive. 

Mr. BOUTELL. Mr. Chairman, this amendment provides for 
the movement to Lake Michigan of another Government dredge. 
There are already sufficient private dredges on Lake Michigan 
to do whatever work is demanded by the exigencies of the work 
on that lake. There are also now one and I do not know but 
two other Government dredges. 


surveys heretofore made, giving general details relat to all of said 
plans theese 


i> 


Mr. BURTON. On Lake Michigan there are small dredges. 

Mr. BOUTELL. This provision is simply another insidious 
infringement by the Government on private interests, and I do 
not think that we should lend ourselves further to the principle 
involyed in this sort of Government interference with private 
work. I trust the provision will go out. 

Mr. TAWNEY. Mr. Chairman, I wish to say a word in favor 
of the amendment offered by the gentleman from Illinois. It 
is not because of any infringement by the Federal Government 
on the rights of individuals or the business of individuals that 
I oppose this provision. This dredge which it is proposed the 
Congress of the United States shall direct the Secretary of 
War to send to Lake Michigan was constructed by the War 
Department without any authorization by Congress whatever. 
If the War Department has the power and the authority, inde- 
pendent of Congressional authorization, to build and construct 
a hydraulic-dredge, why do they come here and ask us to give 
them authority as to where that dredge shall be sent for use by 
the Government? It is purely and simply an administrative 
function that we are called upon to perform in respect to the 
use of this dredge constructed by the War Department without 
any legislative authority whatever. 

I do not believe that it is any part of the business or function 
of the legislative branch of the Government to direct where this 
dredge should go any more than it would be to direct at what 
particular place or harbor it should be used. 

The purpose of this provision is purely administrative, and it 
is no part of our duty to undertake to control the administra- 
tive affairs of the Government. We might as well undertake to 
direct the place to which a battle ship should be sent as to di- 
rect where this hydraulic dredge should be used. 

Now, it having been constructed by the War Department with- 
out any legislative authority, why can not the War Department 
send this dredge wherever it is needed, and to the place for 
which it was intended to be used when they built the dredge or 
authorized its construction? 

There is another side to this question, Mr. Chairman: The 
Government of the United States in sending this dredge to the 
Great Lakes is very likely to disturb the friendly relations 
which exist to-day, and has for the past year, between the em- 
ployees of dredge companies and transportation companies and 
the companies themselves. 

Mr. SCUDDER. I would like to ask the gentleman whether 
he can state what is the difference per yard for excavation be- 
tween work done under contract and work done by Government 
dredges? It seems to me that that is a question which is ger- 
mane to the amendment which has been offered by the gentle- 
man from Illinois and should be taken into consideration by the 
committee. 

Mr. TAWNEY. Well, so far as the matter of economy is con- 
cerned, that question might be entirely pertinent, but assum- 
ing that the dredging could not be done for less is no reason 
why the legislative branch of the Government should assume 
to exercise administrative functions. If the dredging can be 
done for less—and that is a justification for giving authority 
to the Secretary of War to send this dredge to the place it was 
intended for originally—if that is an argument in favor of 
this provision, then the same argument would apply to any 
other publie utility. If the Government can operate a railroad 
more cheaply than it can be operated by private individuals, 
then by the same reasoning the Government should own the 
railroad and operate it. As a matter of fact, I have figures here 
showing that dredging done by the Government costs more than 
dredging done by private individuals under contract with the 
Government. ‘The cost of maintaining one of these large hy- 
draulic dredges is $60,000 a year. If it is necessary for the 
Congress of the United States to administer the affairs of the 
War Department in this instance in respect to the use of 
dredges, is it not far more that Congress should as- 
sume the duty of administering the affairs of that Department 
in respect to matters that are of far more importance to the peo- 
ple than removing sand bars from the mouths of harbors for the 
benefit of transportation companies? This provision, I main- 
tain and repeat, has no business in this apprepriation bill. be- 
cause it is purely an administrative function that it authorizes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ZENOR. Mr. Chairman, I offer as a substitute to the 
amendment offered by the gentleman from Illinois the follow- 
ing, which I send to the desk. 

The Clerk read as follows: 

Strike out the words “Lake Michigan,” in line 13, page 52, and in- 

thereof 


sert in lieu the following: 
“The Ohio River from Ohio Falls, Louisville, Ky., to Evansville, 


Mr. BURTON. Mr. Chairman, that is not at all germane, and 
I raise the point of order on that. 
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` Mr. ZENOR. I desire to be heard on that. I think it is 
entirely germane to the amendment offered by the gentleman 
from Illinois. The amendment is to strike out this particular 
provision. This provision is that the Secretary of War be di- 
rected to transfer this particular dredge to Lake Michigan. My 
amendinent is simply to transfer it to the Ohio River between 
these points, and. it occurs to me it is entirely germane to. that 
particular paragraph of the bill. We have no objection to 
having this dredge transferred to the Ohio River, and it will 
not interfere with the constituents of the gentleman from Illi- 
nois [Mr. BOUTELL]. 

Mr. TAWNDEY. I think the point of order is not well taken 
that this amendment is not germane to the amendment offered 
by the gentleman from Illinois. 

The CHAIRMAN. The gentleman from Illinois moyes to 
strike out from line 12 to line 15, and this amendment seeks to 
perfect the paragraph. 

Mr. TAW NET. Well, the amendment, I should certainly 
think, is germane and in order to the paragraph. If we can 
direct this dredge to be taken to Lake Michigan, we can direct 
it to be taken anywhere else, can we not? 

The CHAIRMAN. The amendment offered by the gentleman 
from Indiana would take precedence over the amendment offered 
by the gentleman from Illinois. 

Mr. TAWNBY. It may not be germane to the amendment 
offered by the gentleman from Illinois. 

Mr. RYAN. Mr. Chairman, I desire to say that, so far as 
we on the Great Lakes are concerned, we are not opposed to 
“this dredge going to the Ohio River, or any other place in that 
locality, provided the people there want it; but up in our local- 
ity we are opposed to the Government engaging in the dredging 
business. Two years ago two hydraulic dredges were provided 
for by the river and harbor bill: One of them is now on the 
Grand River, Michigan, and the other in Lake Erie. I offered 
an amendment at that time to strike from the river and harbor 
bill the provision providing for the building of a dredge im Lake 
Erie, but that amendment was defeated. This dredge referred 
to by the gentleman: from Illinois [Mr: Bourerr] and the gen- 
tleman from Minnesota [Mr. Tawney] was built without au- 
thorization of Congress by the War Department. The dredge is 
now on the Atlantic coast. They now want that dredge placed 
in Lake Michigan: We on the Lakes are opposed to that being 
done. We do not believe the Government ought to engage in 
competition with: private endeavor—in this character of busi- 
ness, at least. We are not asking for an appropriation. We 
are not asking for anything to be added to this bill. It comes 
without any expense to the Government. We simply ask that 
that dredge be not sent to Lake Michigan, or any other point 
along the Great Lakes. 

We do not believe it to be economy on the part of the Govern- 
ment, as it does not reduce the cost of dredging, and, I am in- 
formed, it increases the cost; and it is also opposed by all the 
labor organizations along the Great Lakes, representing 200,000 
marine workers, showing the increased cost does not go to labor. 

Mr: TAWNEY. Will the gentleman from New York allow an 
interruption right there so as to enable me to ask a question? 

Mr. RYAN. Certainly. 

Mr. TAWNEY. I was asked a moment ago as to the cost of 
dredging on the Lakes, and I have here a memorandum fur- 
nished me by a gentleman whose statement I regard as entirely 
worthy, which is as follows: 

The price of dredging on the Great Lakes is continually decreasing, 
and in a brief way will call your attention to the fact that when the 
first deep-water channel was constructed for General Poe at Detroit 
the estimate for doing the work was $3,500,000, it was let for 
less than $1,500,000. At Duluth and Superior, when the continuous 
contract for deepening those harbors was made, the Government engi- 
neers’ estimate was about $3,100,000, and the contractors did the work 
for about $2,000,000. At Toledo, when the continuous contract was let, 
the work was bid in by the contractors at 8.25 cents per cubic yard. 
The Government having a dredge there placed it on the same work, 
giving it the choice g and the shorter distances: to move the 
material, and according to the engineers“ own estimate it cost them 
13.5 cents. Last year the work for making new channel at St. Clair 
Plats was let for 8.25 cents. We mention this to show that the dredg- 
ing work on the Great Lakes is being done at less cost than any place 
in the country. 

Mr. RYAN. I understand, Mr. Chairman, that the operation 
of the Government dredges is more expensive to the Government 
than the operation of dredges under private control. 

Mr. ZENOR. I will ask the gentleman if the Government is 
not maintaining four dredges on Lake Michigan and two on 
Lake Erie? 

Mr. RYAN. I understand four of those are small dredges, 
but those referred to in this diseussion are hydraulic dredges, 
one on Lake Erie and one on the Grand River, Michigan. 
Those are dredges operating with their own power; they are 
not. the dipper dredges, as the four referred to by the gentle- 


man from Ohio are. The Government built two hydraulic 

dredges by authorization of Congress, and this one has been 
built without authorization, and this paragraph in the river 
and harbor bill authorizes and directs the Secretary of War to 
transfer to Lake Michigan this dredge, which is now on the 
Atlantic coast. This I am opposed to. An amendment was 
placed on the river and harbor bill in the Senate last year pro- 
hibiting the War Department from constructing any dredges 
out of any money appropriated for improving harbors and deep- 
, ening channels, and that for dredge building a specific appro- 
priation must be made. It is claimed that this dredge was 
building at that time and that this provision does not hold 
against it. However this may be, we hope this pending amend- 
ment of the gentleman from Illinois will prevail and that this. 
dredge will not be sent to the Great Lakes. 

The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Indiana, upon which the point of order 
has: been made. 

Mr. BURTON. Mr. Chairman, I desire to be heard on this 
proposition. Surely it is quite unprecedented to take a yote 
now, as the advocates of the amendment have been heard some 
twenty minutes. I dislike, Mr. Chairman, to strike a dis- 
cordant note in this enthusiastic chorus of men who do not want 
that dredge to go to Lake Michigan. Let me take up, first, 
some of the sense and some of the nonsense in their arguments, 
The nonsense is in the argument of the gentleman from In- 
diana, who proposes to locate a dredge drawing 14 feet in a 
locality where for a considerable share of the year the depth is 
about 3 or 4 feet. How would your dredge look up in the air 
like that? This is an old controversy.. We have had it almost 
every year. The dredgers on the Great Lakes have recently 
come to terms with the workmen there, and they seem to be pull- 
ing together, One question is, Who knows more about this sub- 
ject, and upon whom should we most rely, the engineers of the 
United States or the dredgers who have a desire to come here 
and dictate to Congress what it shall do? 

Mr. TAWNBY. Will the gentleman permit me? 

Mr. BURTON. Certainly. 

Mr. TAWNEY. You ask who knows more, the engineers of 
the War Department or the dredgers? The engineers of the 
War Department knew, did they not, enough to construct this 
dredge without authorization by Congress? Did they not know 
enough to send it where they wanted it to go? 

Mr. BURTON. Not by any means. They knew enough to 
construct it without authority of Congress 

Mr. TAWNET. Have we ever directed where any Govern- 
ment dredge should be taken before? 

Mr. BURTON. Let me answer your first question. For 
thirty years up to last spring the Engineer Department had 
a free hand. Whenever they pleased to construct dredges on 
the Lakes and the Atlantic coast and Gulf coast and rivers: no- 
body ever said no or questioned their authority—not one, but 
last April they came on here and succeeded in having an amend- 
ment passed by the Senate prohibiting the building of dredges 
except by the authority of Congress on the Atlantie coast, north 
of Cape Henry, or on the Great Lakes. Now, let us look at the 
Senate amendment. 

Provided, however, That this provision shall not apply to the dredge 
now being constructed for use in Lake Michigan or any other dredge 
now being constructed by the Government. 

The engineering department was somewhat sensitive about 
this amendment, and members of the committee did not like to 
adopt it. As far as I am concerned I do not believe in giving a 
free hand to go into an employment which for the most part is 
occupied by private parties, though, on the other hand, I do 
not believe this discretion has been abused by the engineering 
department We engaged in a conference with the Senate, at 
which time a represéntative of the dredgers came to us and 
said, “ We do not object to that Lake Michigan dredge, but we 
do: desire this statute to be passed with: that exception.“ How 
could they say otherwise? In the very amendment which they 
had obtained in the Senate the Lake Michigan dredge was ex- 
cepted, virtually declaring that they did not care about that. 
Now, in some way and by some influence, they have suceeeded 
in keeping this dredge away. Built by the money appropriated 
for the harbors on the east shore of Lake Michigan, it was de- 
signed for them, intended for them, and they ought to have it. 

Mr. TAWNEY. Is it not a fact there is a dredge on Lake 
Michigan, one: of the Government hydraulic dredges, and that 
that was the dredge that was referred to by this section and by 
the committee? 

Mr. BURTON. By no means. 

Mr. BOUTELL. Mr. Chairman, I ask unanimous consent 
3 time of the gentleman from Ohio [Mr. Burron] be ex- 
en = 
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The CHAIRMAN. The gentleman from Illinois [Mr. Bov- 
TELL] asks that the time of the gentleman from Ohio [Mr. Bur- 
TON] be extended. Is there objection? 

There was no objection. 

Mr. BOUTELL. Will the gentleman from Ohio [Mr. Bon- 
TON] yield for a question? 

Mr. BURTON. Certainly. z 

Mr. BOUTELL. Where is this dredge that it is now pro- 
posed to move? 

Mr. BURTON. In Boston Harbor. 

Mr. BOUTELL. How will it be moved to Lake Michigan? 

Mr. BURTON. By going to the mouth of the St. Lawrence 
River, and going up that river and through the channels to Lake 
Michigan. 

Mr. BOUTELL. Could the gentleman from Ohio [Mr. Bon- 
TON] state what would be the approximate cost for moving it 
from its present location? 

Mr. BURTON. I do not worry nearly as much about that as 
do the dredgers. I would state that another dredge, built at 
Sparrows Point, Md., has reached the Lakes. I do not know 
the exact place at which the delivery was to be made by the 
builders. 

Mr. BOUTELL. Could the gentleman from Ohio [Mr. Bur- 
TON] state how many other dredges of this character there are 
on the Atlantic coast? 

Mr. BURTON. I could not tell by any means the number on 
the Atlantic coast, but those owned by the Government are not 
of any considerable number, at least on the north Atlantic 
coast. z 

Mr. BOUTELL. What I am trying to get at is this. Is there 
not plenty of scope for the use of this Government dredge on the 
Atlantic coast leaving the one Government dredge on Lake 
Michigan that is already there? 

Mr. BURTON. I would say no. Most of the improvement on 
the Atlantic coast is of a different nature. Most of it, also, is 
under private contract. This ‘dredge in question was built ‘and 
is especially designed for the lakes. They can go out in rough 
weather and dredge when the ordinary dipper dredge could do 
vo work at all. - 

Mr. BOUTELL. But there is now one hydraulic dredge on 
Lake Michigan? 

Mr. BURTON. It is not comparable with this, however, or 
the same style of dredge. 

Mr. BOUTELL. They are on Lake Michigan? 

Mr. BURTON. This is a sea-going dredge, and was built for 
use on the lakes. 

Mr. BOUTELL. I would really like to keep it on the sea. 

Mr. BURTON. One gentleman said, “We on the lakes.” 
The question came up here once in regard to Lake Erie and the 
affirmative proposition on the bill to build a dredge for Lake 
Erie, and the opposition of the gentleman made at that time did 
not command half a dozen yotes. The committee was almost 
solidly in favor of it. So it seems to me to be a somewhat im- 
portant matter, Mr. Chairman. 

Mr. SCUDDER rose. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. Bur- 
TON] yield to the gentleman from New York [Mr. SCUDDER]? 

Mr. BURTON. Certainly. 

Mr. SCUDDER. Mr. Chairman, I would like to ask the gen- 
tleman from Ohio [Mr. Burton] whether, as a matter of fact, 
he has any data as to the relative cost between contract work 
and Government work in the matter of dredging? The gentle- 
man from Minnesota [Mr. Tawney], I think it was, read from 
a communication which he received, and which I also received, 
but that is from the standpoint of a dredger on the lake. I 
think the question of cost is an element which should enter into 
this deliberation. 

Mr. BURTON. I will state in regard to that, that the re- 
ports filed show that this work is done much more cheaply by 
the Government than by the private dredgers. 

Mr. SCUDDER. That is what I wish to know. 

Mr. BURTON. The dredge in the Cape Fear River below 
Wilmington is said to have broken the record for low cost. 

Mr. TAWNEY. Does it not make a great deal of difference as 
to whether your hydraulic dredge is working in a current or 
working, as it would, in still water of the lakes in respect to 
the cost of dredging? 

Mr. BURTON. Certainly. But the general average of work 
would be about the same in each. 

Mr. BURGESS. Mr. Chairman, I desire to know if I am cor- 
rect in this assumption. I understood with reference to this 
item that one of the reasons why the people who are interested 
in these works on the lakes desired the privilege of this dredge 
was the sudden storms. 
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Mr. BURTON. Yes; my colleague is correct. I will dwell 
upon that. I was about to go into that. I will explain that at 
all these lake ports sudden storms occur, and it is very desirable 
to have a heavy seagoing dredge to go out and make the im- 
provements. For instance, at Cleveland we had one that was 
constructed under the provisions of the last river and harbor 
act. In regard to the talk that work is done more cheaply by 
the dredgers when an emergency arises at those harbors at 
Conneaut and other places on the lake, the dredgers have 
charged as much as 35 cents per cubic yard, and at times you 
can not obtain a dredge at all. 

Mr. BUTLER of Pennsylvania. Will the gentleman please 
repeat his statement, so that I may understand the matter? 
Has this dredger been built out of money appropriated for the 


Jake region? 


Mr. BURTON. Most decidedly. . 

Mr. BUTLER of Pennsylvania. Is it used in the lake 
region? ‘ 

Mr. BURTON. It is specifically designated for that pur- 


pose, 

Mr. TAWNEY. Was any authority given for its construc- 
tion out of that fund? 

Mr. BURTON. No; not specifically, but under general au- 
thority that the engineer department has exercised, I think 
1 may say fully for thirty years, on questions of that kind. 

Mr. BUTLER of Pennsylvania. No legislative authority was 
given them? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I ask unanimous consent that the time of the 
gentleman may be extended five minutes. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the time of the gentleman from Ohio be ex- 
tended five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BURTON. I would state this dredge also serves another 
very useful purpose. A great deal of dredging is done on the 
Great Lakes, and this is some protection against extortionate 
charges by private parties. While I do not believe in going on 
building dredges on a large scale, I do believe that the Dredgers’ 
Association should stand by their agreement. They said they 
had no objection to have that Lake Michigan dredge sent to its 
destination. They obtained the passage of the amendment in 
the Senate bill. This House, I want to say, never would have 
agreed to that statute with my consent unless that agreement 
had been made that the people on Lake Michigan should have 
what they paid for. 

Mr. MARTIN. Will tbe gentleman allow me to ask him a 
question? 

Mr. BURTON. Certainly. 

Mr. MARTIN. Has the Secretary now authority to transfer 
this dredge to Lake Michigan if, in his judgment, it is to the 
interest of the service? I do not know whether he has or not, 
and so I want to ask you if there is anything involved in it 
that Congress should direct them in a matter which seems to be 
purely administrative. On your judgment, has he the au- 
thority to do so? 

Mr. BURTON. I should think so. 

Mr. MARTIN. If that is true, would it not make the argu- 
ment that you are making as a good one against vesting it in 
the hands of the committee? And could we not very well leave 
it with the Secretary to deal with this purely administrative 
matter as to where this dredge should be used? 

Mr. BURTON. I think I may as well state to the committee 
that I think, from a conversation had with the Secretary, that 
he would not feel like ordering this dredge to the Lakes. He 
would rather leave it to Congress. He thinks it is a proper 
question to be disposed of by Congress. The Secretary of War 
prefers that if any other use is to be made of it, or any other 
action taken, it should be taken by Congress. The Secretary of 
War desires to transfer the responsibility in this matter to Con- 
gress. 

Mr. TAWNEY. I think it would have been wiser, for my 
part, if Congress had relieved him of the responsibility of build- 
ing a dredge in the first instance, instead of going on to build 
a dredge without any authority and then coming and asking 
Congress to tell him what to do with it. 

Mr. BURTON. To whom is the gentleman from Minnesota 
referring? 

Mr. TAWNEY. I am referring to the War Department. 

Mr. BURTON. Let me tell the gentleman, this dredge was 
devised in the Engineer Department and approved by the Secre- 
tary of War. No step could be taken toward the building of the 
dredge without his approval. 

Mr. TAWNEY. If they are responsible for saying where the 
dredge shall be used, do you not think it would have been wore 
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consistent to come to Congress in the first instance and ask to 
be relieved of the responsibility of authorizing its construction? 

Mr. BURTON. The gentleman illustrates again that he is 
thoroughly mistaken. 

Mr. TAWNEY rose. 

Mr. BURTON. I decline to yield until I have answered your 
question. The Secretary of War for a period of many years 
approved these contracts for dredges. Every plan for a dredge 
was submitted to him by the Engineering Department. This 
continued until about a couple of years ago, when private 
dredgers endeavored to get hold of the whole business. It was 
then thought that it would be much cheaper for the Govern- 
ment temporarily to have dredges of its own than it would be 
to allow these people to be in complete control of the business. 

Mr. BOUTELL. I understood the gentleman from Ohio to 
say that this dredge was built out of money appropriated for 
Lake Michigan? 

Mr. BURTON. Yes. 

Mr. BOUTELL. And was built for that purpose? 

Mr. BURTON. Yes. 

Mr. BOUTELL. And was built under the direction of the 
Secretary of War? 

Mr. BURTON. Not under the direction of the Secretary of 
War, but with his approval. The plans were prepared by the 
Eugineer Department. 

Mr. BOUTELL. They have the general approval of the War 
Department? 

Mr. BURTON. Yes. 

Mr. BOUTELL. Will the gentleman state where this dredge 


was built? 

Mr. BURTON. At Sparrow Point, Md. 

Mr. BOUTELL. It certainly is not possible that a vessel 
built out of the money appropriated for Lake Michigan was 
doing work at Sparrow Point, Md.? 

Mr. BURTON. It was built at Sparrow Point, Md. 

Mr. MINOR. I suggest to the gentleman from Lllinois [Mr. 
BoUTELL] that he ask the chairman of the Committee on Rivers 
and Harbors if the bill for the towing of this dredge is in- 
cluded? It would have to be towed around to the mouth of 
the St. Lawrence River, up the St. Lawrence, through the 
Welland Canal, and through Lakes Erie, Huron, and Michi- 
gan to get it there. : 

Mr. BOUTELL. I should like to renew my question as to 
whether the gentleman has any information as to what it will 
cost to take the dredge from Sparrows Point, Maryland, to 
Lake Michgan. 

Mr. BURTON. I do not know that anybody has calculated 
the exact cost. I do not think it would be great. It goes upon 
its own steam. 

Mr. RYAN. I understood the gentleman to say that when the 
matter was up in the Senate the matter of this dredge was ex- 
cluded from Lake Michigan. 

Mr. BURTON. No; it was included—that is, it is excluded 
from the prohibition of the law. 

Mr. RYAN. As I understand it, this public act 193, approved 
‘April 28, 1904, reads as follows: 

Sec. 4. That no ps perder heretofore or hereafter made for Im- 
TOV. harbors and dee g channels shall be used for the construc- 
ion of Government dredges for use on the Great Lakes or on the At- 

lantic coast north of Cape Henry, unless there shall be a specific ap- 
propriation for that purpose: Provided, however, That this provision 
shall not apply to any dredge the construction of which has heretofore 
been authorized by the Secretary of War. 

I do not see anything in that that refers specifically to this 
particular dredge. 

Mr. BURTON. I can inform the gentleman in regard to that. 

The House insisted on a stronger provision in favor of the 
Government dredges than the Senate did, and the Senate pro- 
vision was modified. The act as finally agreed upon not only 
includes the Lake Michigan dredge, but probably half a dozen 
others. This dredge is included in the proviso, because it had 
been not only authorized, but the plans had been made, and it 
was nearly, if not entirely, finished at the shipyards. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. TAWNEY. I ask unanimous consent that the time of 
the gentleman may be extended five minutes. 

Mr. BURTON. I do not care for the time now. 

Mr. TAWNEY. I want to ask the gentleman a question. 

The CHAIRMAN. Unanimous consent is asked that the time 
of the gentleman from Ohio be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. TAWNEY. I should like to ask the gentleman when this 
dredge was built—the exact year when it was commenced. _ 

Mr. BURTON. I do not know. My colleague from Michigan 


[Mr. BisHor] knows better about that. I think it was pro- 
vided for from appropriations under the act of 1902. 

Mr. TAWNEY. I want to ask the gentleman one further 
question. I have tried to ask it before, and I think I have, 
but I have not received any answer to it. Is it not your 
judgment that this is purely an administrative function that the 
legislative department of the Government is called upon to 
perform? 

Mr. BURTON. I want to say that this Congress has the ab- 
solute control of the laws of this country, and absolute control 
of its appropriations, and will reserve that control, or else it 
will abdicate its chiefest dignity and chiefest responsibility. 

Mr. TAWNEY. This does not relate to any appropriation. 
It relates to the use of something that was constructed out of 
money appropriated for an entirely different purpose. And now 
you say that the War Department, an administrative Depart- 
ment of the Government, that has jurisdiction of the matter, 
comes here and asks to be relieyed of the responsibility of 
performing this administrative act. 

Mr. BURTON. I do not think he has any objection to our 
acting in the matter, and certainly no feeling in regard to it. 

Mr. TAWNEY. Is it good policy for the legislative branch of 
the Government to enter upon the discharge of administrative 
functions? 

Mr. BURTON. This Congress, by the amendment, expressly 
provided, if it had not been provided by express law before, for 
the operation of this dredge. That makes it just the same as if 
it had been provided for by an act of Congress, and it seems to 
me we are authorized to keep jurisdiction of this subject and to 
state in this bill that the intention of Congress should be carried 
out. 

I desire to yield the balance of my time to the gentleman from 
Michigan [Mr. BisHop], and at the close of his remarks I shall 
ask for a vote, unless my colleague from Ohio desires to ask a 
question. 

Mr. GROSVENOR. I should like five minutes in which to 
state my position on this subject. 

Mr. BISHOP. I ask unanimous consent for five minutes. 

The CHAIRMAN. ‘The gentleman from Michigan asks unani- 
mous consent for five minutes. Is there objection? 

There was no objection. 

Mr. BISHOP. Mr. Chairman, I am interested in obtaining 
the use of this dredge for Lake Michigan. I am interested only 
in the commerce and in the business improvement of the har- 
bors upon that lake. The main interest is one of time. I have 
lived for nearly thirty years upon the banks of that lake and 
have watched the improvements that have been made from time 
to time. Under the present régime, whenever one of the har- 
bors becomes clogged with sand, as it frequently does during 
the storms in summers, and especially during the storms of win- 
ter, the requirements of navigation demand that the bars that 
form at the mouth of these various harbors should be removed 
as quickly as possible. 

Now, the Engineer Department sends its agents to the harbor 
to ascertain the amount of sand that has drifted into it, the 
size of the bar, the number of yards necessary to be removed., and 
then plans and specifications must be drawn; they must adver- 
tise for bids, wait until they are opened, perhaps readvertise 
for bids, and the summer is gone before the improvement can be 
made. 

With a Government dredge such as has been constructed by 
the Engineer Department for use upon these harbors, in a week 
or a month at the furthest it could remove all the sand bars col- 
lected at the mouths of these harbors, and we could have the 
use of the harbors during the entire summer. Last year and 
the year before last and the year before that not a stroke of 
work was done until after July. Many of the vessels seeking 
to enter these harbors after the winter’s storms found them- 
selves barred from it, or had to enter with lighter loads because 
there could not be obtained a dredge to take the sand out at 
once. If the Government has its own machinery on the ground, 
with its crew employed, there will be no delay in sending the 
men there to find out how much sand is to be removed and 
there will be no advertising. 

Mr. TAWNEY. Will the gentleman permit an interruption 
right there? 

Mr. BISHOP. As soon as I am through. 

Mr. TAWNEY. Would it not be necessary in order to take the 
dredge around to a harbor to come to Congress and get its 
authority or the direction of the Secretary of War? 

Mr. BISHOP. No. 

Mr. TAWNEY. Why is it necessary now? 

Mr. BISHOP. Because some of the Members of this House 
have become imbued with the interests of the dredge owners 
on Lake Michigan. [Applause.] 
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Mr. TAWNEY. Why could not the Secretary of War send 
the dredge there? 

Mr. BISHOP. It is not because you gentlemen want the 
work done cheaper, it is because you stand here as the mouth- 
pieces for a combination that is taking the funds from the 
Government, charging exorbitant prices for doing the work 
which the Government can do for one-half the price. Now, 


I will make this statement because I know it is true. I had 
letters from leaders of labor organizations and those who 
claim to be in these organizations—telegrams without number— 
and one of them was to me two days ago, stating to me that 
he came at the instigation of the dredge owners. They have 
succeeded in arousing a spirit of antagonism on the part of 
the labor organizations, and that is practiced by the dredge 
owners because they fear that if a Government dredge comes 
to Lake Michigan it will be discovered that the work can be 
done for less than one-half the price and at the time that it is 
needed. [Applause.] These are the facts, and it is time that 
this House knew it. No man will appear on this floor advo- 
eating not sending that dredge to Lake Michigan who speaks 
in the interest of economy or in the interest of the Government, 
but as the mouthpiece of these men who are trying to throttle 
the Government and hold it up for exorbitant prices for doing 
the work and to the injury of commerce. [Applause.] 

The CHAIRMAN, ‘The time of the gentleman from Michigan 
has expired. 

Mr. BISHOP. I ask for an extension of five minutes, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from Michigan asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. BUTLER of Pennsylvania. I would like to ask the gen- 
tleman if there is no competition in the dredging business on 
Lake Michigan? 

Mr. BISHOP. There is a nominal competition only. For 
eight years I have stood at the elbow of the engineer at Grand 
Rapids. A dredging company of Chicago will bid an exorbitant 
price. They refuse the bid. Then they will advertise again 
and another dredging company will put in a bid within a cent 
or two of the other bid, and when one company takes the con- 
tract another company sends its dredge to do the work. 

Opposition was made to taking a dredge to Grand River 
two years ago, and the honorable chairman of this committee 
will testify to the truth of what I state. They were paying. 
when that dredge went there, 18 cents a cubic yard for dredging 
Grand River. This Government dredge is doing it now for a 
trifle more than 3 cents per cubic yard. 

Mr. BUTLER of Pennsylvania. Fifteen cents a yard less? 

Mr. BISHOP. Yes. They say here that the Government 
can not do it any cheaper. I wish to state a few of the prices 
that have been paid. In 1896 and 1898 it was 12 cents per cubic 
yard; in 1899, 15 cents per cubic yard; in 1903, 16 cents per cubic 
yard. This very spring bids were asked to dredge Grand Haven 
Harbor, that was filled up by the storm only a few months ago. 
The dredge men bid 21 cents a cubic yard. Thus, year by year, 
they are raising their price, and there is not a dredge man 
who does not know that that work can be done at a profit for 
8 and 10 cents per cubic yard with modern suction dredges, or 
even with a dipper dredge. Now, then, if you want to vote for 
the amendment to strike out, you vote for it against the inter- 
ests of economy, against the interests of commerce, against the 
wish of every man not engaged in the dredging business along 
the shore of Lake Michigan. [Applause.] 

I desire to insert here some of the reasons urged by the 
Engineer Department why this dredge should be transferred to 
Lake Michigan. 

The dredge built for the harbors on the eastern shore of Lake 
Michigan is intended primarily for work which dredges now 
owned by contractors on the Great Lakes are not well qualified 
to perform—that is, to remove the bars which in the spring of 
the year and after seyere storms are liable to form at harbor 
entrances, the quick removal of which is most important. The 
contractors’ dredges of the type now in use on the lakes are not 
suited for work in exposed positions. The dredges which the 
Government is building are self-contained suction hydraulic 
dredges, capable of working in a seaway. They will not only 
do the maintenance work which is spoken of above more 
cheaply than the contractor’s dredges, but they will enable it 
to be done at times when it would be utterly impossible for the 
contractor’s dredges to work. The delay in opening the har- 
bors will be greatly reduced and commerce greatly aided by 
their work. This point is especially urged, that it is not only 
economy which the Government seeks in the possession of these 
dredges, but the possibility of doing promptly work which other- 
wise must either remain undone or must be accomplished only 
after a long delay. The question at issue, therefore, is not 


simply whether the work can be done more cheaply by the con- 
tractors or by the United States, but whether or not certain 
desirable work shall be done at all within a reasonable time. 
As examples of the excessive cost of this emergency dredging, 
bids were asked in the spring of 1902 for certain emergency 
dredging at Fairport, Ashtabula, and Conneaut. The bids 
ranged from 27 to 38 cents, the lowest being, 32 cents at Fair- 
port, 30 cents at Ashtabula, and 27 cents at Conneaut. The 
time of completion was sixty-one days from beginning work at 
Fairport and Ashtabula, the time limits being identical, though 
coming from different bidders. With a seagoing suction dredge, 
such as is now available for Lake Brie, it is thought that this 
entire work could have been accomplished in a few days and 
at a fraction of the actual cost. While, owing to the unavold- 
able delays, the Burton has not yet worked in Lake Erie har-- 
bors to any extent, yet it might be stated that at the conclusion 
of her thirty days’ working trial in the Delaware River she 
was removing 6,000 cubic yards of material per day, at a cost 
of about 3 cents per cubic yard. 

In the harbors on the eastern shore of Lake Michigan, at 
which a large amount of dredging is necessary each spring, the 
following prices are given: 


Average rice 


From— per cubic | expended. 
Cents. 
C pee a Sg Sa iy at rae er oe 12.9 $97, 255 
1899 to 1900.. 15.63 65,108 
1901 to 1902.. 16.67 78, 227 
1908 to 1904.. 16.5 45,888 


The bids of last spring were 17.5 cents per cubic yard, and 
recent bids received for emergency dredging in Grand Haven 
Harbor were at the rate of 21 cents per cubic yard. It is con- 
fidently believed that this dredging could be done more quickly 
and economically by a Government dredge built especially for 
such work, and that the average price with such a dredge would 
not exceed from 8 to 10 cents per cubic yard. While the 
dredges built by the Government have been intended mainly for 
the maintenance work in exposed places where the contract- 
ors’ dredges can not work to advantage, yet it should not be 
lost sight of that the possession of such machines is in the 
nature of insurance against excessive prices for any dredging 
which they are capable of performing, and they can and would 
be used for original work as well as for maintenance in case it 
should be evident that the Government would derive advantage 
from such use. 

Mr. GROSVENOR. Mr. Chairman, I feel bound to present 
certain facts that hay2 come to my knowledge. I do not repre- 
sent anybody and I am not the mouthpiece of anybody, but I 
am about as anxious as the gentleman from Michigan [Mr. 
BisHop] to get at what is right in this matter. I have some 
information here, or rather some telegrams that come from 
people who seem to be interested in the matter, and I will ask 
the Clerk to read two telegrams which I send to the Clerk’s 
desk. Then I shall give the gentleman from Michigan a few 
figures which he can reconcile with his statements if he can. 

The Clerk read as follows: 

DETROIT, MICH., February 9, 1905. 
Hon. C. H. Grosvenor, 
House of Representatives, Washington, D. C.: 


In behalf of 150,000 marine and transport workers on the Great 
Lakes, I am authorized to ask that yon use your influence to defeat the 
amendment to the river and harbor bill for transferring a dredge to the 
easterly shore of Lake Michigan. 

DANIEL J. KEEFE, 
President I. L. M. & T.A 


— 


DETROIT, MICH., February 9, 1905. 
Hon. C. H. Grosvenor, Member of Congress, 
House of Representatives, Washington, D. O.: 

I am requested by the general executive board of the organization 
that I represent to wire 5 protesting against the amendment being 
adopted to the river and harbor bill which provides bringing Gov- 
ernment dredge on Lake Michigan. 

T. J. DOLAN, Jr., 
General Secretary and Treasurer 
International Brotherhood of Steam Shovel and Dredgemen. 


Mr. GROSVENOR. Mr. Chairman, I hold in my hand the 
statement of the case of this dredging work, giving in actual 
figures and not in mere statements of exaggerated amounts. 

The po of dredging in the Great Lakes is Seep ran A decreasing. 


When the first deep-water channel was contracted for, neral Poe's 
Sao ag the work was $3,500,000, and it was let for less than 


That far I state within my personal knowledge, for I was 
a member of the Committee on Rivers and Harbors at the time. 


1905. 


At Duluth and Superior, when the continuous contract for deepening 
those harbors was under consideration, the Government engineer's es- 
timate was about $3,100,000, and the contractors did the work for 
At Toledo, when the continuous contract was let, the 
work was bid in by the contractors at 81 cents per cubic yard. 

The Government having a dredge there pla it on the same work, 
giving it the choice digging and shorter distances to move the material, 
and, according to the engineer’s own report, it cost them 131 cents per 
euble yard. Cast ear the work for making a new channel at St. Clair 
Flats was let for 81 cents per cubic yard. 

Now, if there is any mistake about that, the records of the 
Engineer’s Department will show whether that contract is now 
in existence and running at St. Clair Flats at 8} cents per cubic 
yard. I do not know. . 

Mr. MINOR. Mr. Chairman, I would like to ask the gentle- 
man from Ohio where he gets all this information that he is 
reading? 

Mr. GROSVENOR. It comes to me from Daniel J. Keefe, 
president International Longshoreman, Marine, and Transport 
Workers’ Association; T. J. Dolan, jr., general secretary Inter- 
national Brotherhood of Steam Shovel and Dredge Men; James 
Walsh, president Licensed Tugmen’s Protective Association ; 
Archie Valiquet, grand president Tug Linemen and Firemen’s 
Protective Association of the Great Lakes; James O'Neill, 
grand president International Brotherhood of Dredge Deck 
Hands, Firemen, and Scowmen; Thomas MeNichols, secretary 
Piledrivers’ Protective Association. 

Mr. Chairman, I do not know anything about these facts, ex- 
cept those I have asserted upon my own knowledge, but I have 
seen fit to present the efforts of these laboring people and their 
representatives to have a fair hearing in the House. 

By unanimous consent, I will insert these communications in 
my remarks. ‘ 

The papers referred to are as follows: 

WASHINGTON, D. C., February 21, 1905. 

Dewar Sin: We, the undersigned, representing 200,000 marine work- 
ers on the Great Lakes, respectfully call your attention to the para- 
graph on pase 52 of the pending river and harbor bill authorizing 
and directing the Secretary of War to transfer to Lake Michigan a 
Government ree 

We object to this paragraph, for the reason that the private dredge 
owner pays a higher wage e than the Government and employs 
union men, and at the same time does the work at less cost than the 
Government can possibly do the same. 

We reg ee ad ask t you carefully read the attached brief, which 
fully explains the situation and gives a few of the many reasons why 
we object to and protest against the paragraph in the river and harbor 
bill referred to. 

Respectfully, 


2,000, 


DANIEL J. KEEFE, 
President Internationai Longshoreman, Marine 
and Transport Workers’ Association. 
. J. DOLAN, Jr., 
General Secretary International Brotherhood of 
Steam Shovel and Dredgemen, 
JAMES WALSH, 
Grand President Licensed fig (oer Protective Association, 
CHIE VALIQUET, 
Grand President Tug Linemen and Firemen’s 
Protective Association of the Great Lakes. 
JAMES O'NEILL, 
Grand President International Brotherhood of 
Dredge Deckhands, Firemen, and Scowmen, 
THOMAS MCNICHOLS, 
Secretary Piledrivers’ Protective Association. 

We protest against the sending of this Government dredge to Lake 
Michigan for the following reasons: 

Two years ago all the men employed by dredging contractors organ- 
ized themselves into different labor associations. The contractors, 
realizing that labor organizations had become a condition in business 
that must be met and studied, the same as the elements, finance, or any 
other condition, organized under the name of the Great Lakes Tug and 
Dredge Owners’ Protective Association for the sole purpose of dealing 
with the above-mentioned labor organizations, and appointed a repre- 
sentative to meet those of the laborers. We were met on a level by 
this organization, and have received more benefits as a result than any 
other labor organization, which clearly demonstrates that capital and 
labor can work in harmony. 

Two years ago Congress authorized the building of two hydraulic 
dredges; one for Lake Brie and one for Grand River, Lake chigan. 


These 8 were to be built with money taken from the appropria- 
e 


tions for rent harbors. Instead of confining themselyes to these 
two dred, the Engineer 8 bullt three. One of them is 
now on Grand River, Lake Michi „ and one on Lake Erie, the latter 


having arrived there late last fall: The third dredge, the one the 
engineers built without authority of Congress, is now on the Atlantic 
coast, and there is a paragraph on page 52 of the pending river and 
harbor bill authorizing and ting the Secretary of War to send 
this dredge to Lake chigan. 

The Government has on Lake Michi at the present time, three or 
four and on Lake Erie two dredges. On each of these lakes 
the Government has ons hydraulic d Fe the others are dipper 

ges. These hydraulic were built for so-called “ emergency 
work,” and the engineers’ own estimate of the cost of operating these 
dredges is at least $60,000 per year each. If the same amount of 
money was expended by contract there never would be any emergency 


work. 

The ulie for Lake Michigan and Lake Erie have 
not * ap et 5 whether or not they are practicable. 
Men who have been in the business since river and harbor improve- 
ments have been going on on the Great Lakes have grave doubts as to 
whether these dredges will accomplish what the engineers claim, and 
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it would be advisable, in our judgment, to give the hydraulic dredges 
now on the Lakes an opportunity to prove their availability for the 
work before sending any more similar dred to those localities. 

The argument used in favor of these hydraulic dredges that they will- 
work well in a seaway is not well taken this instance, for the reason 
that the storms on the Great Lakes create altogether a different sea 
than on the ocean, and we are convinced that these hydraulic er — 
wili not do the work as satisfactorily as will the ordinary cing vd dredge. 

The price of dredging on the Great Lakes is 3 ecreaslug. 
When the first deep-water channel was contracted for, General Poe's 
estimate for the work was_ $3,500,000, and it was let for less than 
$1,500,000. At Duluth and Superior, when the continuous contract 
for deepening those harbors was under consideration, the Government 
engineers’ estimate was about $3,100,000 and the contractors did the 
work for about $2,000,000. At Toledo: when the continuous contract 
was let, the work was bid in by the contractors at 8} cents per cubic 
yard. The Government having a dredge there, placed it on the same 
work, giving it the choice digging and shorter distances to move the 
material and, according to the engineers’ own report, it cost them 13 
cents per cubic yard. Last year the work for making a new chann 
at St. Clair Flats was let for 41 cents per cubic yard. 

From this it will be seen that the dredging work on the Great Lakes 
is being done at a less cost than in any place in the country. 

th regard to the so-called emergency work,“ it would be better 
to do it by contract, because if more than one harbor should shoal at 
the same time machines could be placed at each harbor and the work 
done with a great deal more dispatch than the Government couid do 
it with one dredge. The contractors have been trying for some time 
to get the engineers to anticipata this so-called W work“ 
in order that they might so distribute their dredges to do work quickly 
and at reasonable figures. 

There are now be ng built on Lake Michi; by dredging contractors 
two of the largest dredges in this country, not in the world, and an 
dredging that is necessary can certainly be taken care of properly cot 
without loss of time. As a matter of fact, there has never been a 
season without idle €redges on the Lakes. 

By an amendment in the Senate to the river and harbor bill of last 
year the engineers were prohibited from building dred; without a 
opt appropriation therefor, but this amendment had to read that 
: 1 not apply to dredges already ordered, which were then 

ullding. 

The dredging contractors are all men who have grown up in this 
business, most of them from employees to owners, and are practical, en- 
ergetic men who can certainly manage that kind of work better than 
the Government. 


On the Great Lakes these contractors have five 1 hydraulic 
dredges which can oniy be used to SAT RATAN IREN on certain kinds of 
work. As a matter of fact, they are but little used. Experience has 
taught them that the material to be dredged on the Great es can be 


San rene esas naman tr the upper d f r 

n 
used by che F ao not think it fait that the Govern: 
ment should send dredges to the Great Lakes to compete with men who 
have large sums of money invested, which will result in a reduction in 
our wages and in the number of men employed. 

We most earnestly hope that you may see your way clear to ald in 
having the objectionable paragraph referred to stricken from the river 
and harbor bill. By so doing you will help to promote our interests and 
3 the harmony which now exists in our case between capital and 

Mr. BISHOP. Mr. Chairman, I ask unanimous consent that 
I may have three minutes within which to reply. 

The CHAIRMAN. The gentleman from Michigan asks 
unanimous consent that he may be allowed three minutes. Is 
there objection? 

There was no objection. 

Mr. BISHOP. Mr. Chairman, I received a like circular 
purporting to come from the laboring organizations on the 
Great Lakes, speaking in the same language. One of those men 
whose name is signed to that circular letter told me in the lobby 
of this House that is was inspired and presented to them by the 
dredge owners. 

Mr. MINOR. Of course it is. That is the truth of it. 

Mr. BISHOP. There is a fish known as the“ cuttlefish,” hich 
surrounds itself with a dark mass in order to screen itself 
from its enemies. The dredge owners on the Great Lakes have 
formed their combination and are now seeking to hide behind 
the labor organizations to screen themselves from the eyes of 
the world. [Applause.] 

Mr. BUTLER of Pennsylvania. How about those figures? 

Mr. BISHOP. I took my figures from those of last year and 
the year before and the year before, furnished by the Engineer 
Department of this Government. I would say, further, that 
my friend when he speaks from his own knowledge as a mem- 
ber of the River and Harbor Committee is somewhat ancient 
in his figures, as he was a member of that committee about ten 
or more years ago. 

Mr. GROSVENOR. Oh, I have given the figures of the 
present contract at Toledo. 

Mr. BISHOP. I admit that at times where there is compe- 
tition and a place for competition the dredge men have reduced 
their figures from 16 cents to 8 cents, but as soon as that con- 
tract is done and there is not outside competition then it goes 
back to 16 and 20 and 24 cents just for dredging sand. That 
is the condition. Whether we meet the demands of the com- 
bination of dredge owners by sustaining them or sustaining 
economy and sustaining the commerce of the country is a ques- 
tion wholly for the House. [Applause.] 
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Mr. TAWNEY. Mr. Chairman, just one word in reply to the 
gentleman from Michigan. I wish to say, in supporting the 
amendment offered by the gentleman from Illinois, I am neither 
the mouthpiece of the dredger companies on the Great Lakes 
nor am I the mouthpiece of the railroad companies whose rail- 
roads terminate at the harbors on Lake Michigan, who would be 
benefited, no doubt, by the operation of this Government dredge 
at Government expense, which the gentleman from Michigan is 
advocating. My reason for favoring this was stated at the outset, 
that the War Department upon its own motion constructed this 
dredge, and having constructed it in that manner they now come 
to Congress and ask us to perform the administrative function 
of saying where it is to be sent to be used. As a matter of 
principle, as a matter of precedent, I say we ought not to adopt 
this proposition. The first thing you know some one who is 
dissatisfied with the material selected by the Department for the 
construction of a public building will come to Congress and ask 
us to direct the kind of material which shall be used in the con- 
struction of public buildings. Now, Mr. Chairman, it is upon 
that ground that I am opposed to this proposition. I can admit 
all that the gentleman from Michigan says in regard to the ne- 
cessity for this and yet be entirely consistent in voting to strike 
out this provision, because the War Department has the power, 
under the statement of your own chairman, and as every Mem- 
ber of this House knows, to send this dredge to Lake Michigan 
or anywhere else it may see fit to send it. Let the responsi- 
bility rest with the Department that has the power and whose 
duty it is to exercise this discretion and not permit this branch 
of the Government to be made the vehicle of relieving the Ex- 
ecutive Departments from a responsibility exclusively theirs. 

Mr. BURGESS. Mr. Chairman, I do not care to take a gran- 
ite or sandstone view of the dredge question. We will have time 
enough later on for that question. It occurs to me with all this 
controversy we lose sight of the real question before the House. 
It is not a question of building a dredge or operating a dredge 
in competition with labor organizations. The dredge is built; 
it exists; it belongs to the Government; it must be operated 
somewhere, and is now being operated in Boston Harbor. 
Now, so far as labor competition and the labor question is con- 
cerned it seems to be a mere question as to whether labor in 
one section or in another section shall be affected by the opera- 
tion of this dredge. This dredge was built out of Government 
funds and belongs to the lake to which it is directed it shall go 
by this provision in this bill, and it is right; it ought to go 
there and everybody knows it. Those who oppose it, whether 
they oppose it from an administrative point of view or not, the 
real reason is, they want to avoid competition there. Now, 
what is there about competition? Shall the hands of the Gov- 
ernment be tied in a matter in which the facts show that the 
public interests and the needs of commerce will be subserved by 
having this dredge there to go at once when an emergency 
arises to protect the harbors of the lake in the exit of commerce 
that has accumulated there? That is the real purpose for which 
this dredge was constructed and that is the purpose and point 
of this provision in the bill now, and that is all there is to it. 
It will be time enough when the proposition is brought before 
Congress—and, in my judgment, it never will be—to go into the 
general plan of doing Government work by dredges everywhere, 
to talk about the labor question and the question of the Govern- 
ment doing work that ought to be done by private individuals 
and all that. 

This is not the time or the question for discussion now. The 
simple proposition is merely that the dredge has been con- 
structed, it belongs to the fund pertaining to this lake, and this 
bill directs it to be put there, so that it may be used by those 
whose funds constructed it upon the emergency work where it is 
needed. And that is all there is to the question. 

Mr. BURTON. Mr. Chairman, I ask for a yote. 

Mr. BOUTELL. Mr. Chairman, the pending amendment is 
the amendment offered by the gentleman from Indiana [Mr. 
Zenon]. I trust that the vote on that amendment will be taken 
and disposed of. 

Mr. BURTON. If the gentleman from Indiana [Mr. ZENOR] 
does not withdraw it, I suppose a vote will have to be taken 
upon it. 

The CHAIRMAN. The gentleman from Ohio [Mr. BURTON] 
made the point of order that the amendment of the gentleman 
from Indiana [Mr. Zenor] was not germane. 

Mr. BURTON. Mr. Chairman, I do not know that I under- 
stood exactly what the amendment was. As I understand it, 
it was 

The CHAIRMAN. The amendment offered by the gentleman 
from Indiana [Mr. Zenor] was to strike out the words Lake 
Michigan“ and insert the words Ohio River.” 

Mr. BURTON. It may be germane, but I think it is hardly 
sensible. 


The CHAIRMAN. In the opinion of the Chair the amend- 
ment is clearly germane, and as it takes precedence of the other 
motion, the Chair will put the amendment. 

Mr. ZENOR. Mr. Chairman, I will withdraw the amendment. 

The CHAIRMAN. The gentleman from Indiana [Mr. Zenor] 
withdraws his amendment, and the motion recurs to the amend- 
ment of the gentleman from Illinois [Mr. BOUTELL]. 

Mr. BOUTELL. Mr. Chairman, if not entitled to it under the 
order of the procedure, I would ask the indulgence of the com- 
mittee for a few moments. 

Mr. BURTON. Mr. Chairman, I have no objection. Of course, 
I would like to have the debate brought to a close as soon as 
possible. 

Mr. BOUTELL. I will only consume a few moments. 

Mr. Chairman, I do not think we should add any further word 
to this discussion. It is a very simple proposition. It is so 
simple and the motives behind it are so clear that I can not but 
be surprised at the remarks of the gentleman from Michigan 
[Mr. BisHop]. I may say that it is the first time in a consider- 
able service in this House that I have ever heard the motives 
of any Member of this body so needlessly, so unkindly, and so 
untruthfully aspersed as were the motives of those who are 
supporting this amendment aspersed by the gentleman from 
Michigan [Mr. BrsHor]. So far as I am concerned, I do not 
propose to reply in any way to his accusations, for I deem no 
reply necessary to such hasty words. The Members of this 
House are quite well known to each other and they need no 
defense. He did, however, undertake to reflect upon the mo- 
tives of the gentleman from whom I received all of my informa- 
tion in reference to this matter. 

I am not acquainted with any of the dredgers on the Great 
Lakes. I do not have the honor of the acquaintance of anyone 
who owns or operates a dredge. So far as I know, I have re- 
ceived no word from anyone who is the owner or an operator of a 
dredge. I received my information not from printed circulars’ 
or from letters. 

I received the information upon which my motion was based 
from a gentleman whom I am glad to call my friend, my con- 
stituent, Mr. T. J. Dolan, jr., the head of the steam shovelers 
and dredgers of the United States. I have known Mr. Dolan for 
many years. He and his family have been neighbors in my 
own ward. They have been friends of mine at home, respected 
by all who know them. ‘The reflection upon his motives by the 
gentleman from Michigan was unjustified. My attention to 
this matter was called by Mr. Dolan the day before yesterday, 
and my investigation was based upon what he said, and solely, 
upon what he said, and, in my opinion, Mr. Chairman, my 
amendment ought to prevail. I trust that it will receive the 
support of this committee. - 

Now, just one moment as to the actual facts in this case. 
There is now in Lake Michigan one Government dredge. There 
is at some other point on the Great Lakes another Government 
dredge. There are private dredges—— 

Mr. BISHOP. Will the gentleman yield? 

Mr. BOUTELL. Under the circumstances, I must decline to 
yield. There are private dredges capable of doing whatever 
business the Government needs. Under these circumstances we 
find in this bill, in these three lines, a provision directing— 
mark you that word, “ directing ”—the Secretary of War to 
move a dredge to Lake Michigan. From where? It does not 
appear in the bill; but upon inquiry during the argument we 
find that a dredge was constructed for use upon Lake Michigan 
at Sparrows Point, Mä., and has been there or on the Atlantic 
coast since 1902. 

If the Secretary of War had the power to construct a dredger 
for use on Lake Michigan at so remote a point as Sparrows 
Point, Md., surely within his discretion he has the power to place 
it in the place for which it was constructed. The motion to 
strike out these lines simply leaves the one dredger on Lake 
Michigan, and one Government dredge on the other lakes, and 
leaves this third dredge where it was built, and where I submit, 
gentlemen, it ought to stay, on the Atlantic coast. 

Mr. BURTON. Just one word. I think it would rather re- 
lieve the Secretary of War of embarrassment than otherwise. 
It would be necessary for him to give hearings to the opposing 
parties if we should not act. I am quite well satisfied there 
is no objection on his part. I had a conyersation with him on 
the subject. I will say frankly to the committee that it is 
probable that no order will be made by the Secretary unless this 
action is taken. 

Just one word in answer to my colleague, the gentleman from 
Ohio [Mr. GrosvENor]. He instanced the fact that work was 
done on the Lakes and at other places at much less than the 
estimates made by the Government engineers and uses that as 
an argument to the effect that work can be more cheaply done 
by private dredgers than by the Government. The absolute 
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fallacy of that is shown by the fact that these estimates were 
based on the price of dredging by private dredgers at a time 
when no Government dredges were in sight at all. The reason 
for the lower price was that the amount of work increased very 
materially, and the contract was so large a one that lower prices 
were obtained. 

Now, Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois, to strike out the paragraph beginning at 
line 12, extending to line 15, on page 52. 

The question was taken; and the chairman announced that 
the noes appeared to have it. 

Mr. BOUTELL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 31, noes 112. 

So the motion was rejected. 

The Clerk read as follows: 


Menominee River, Michigan and Wisconsin: The Secretary of War is 
hereby authorized to make such modifications of the existing project as 
may seem best to save expense and subserve the interests of commerce. 


Mr. BURTON. I desire to offer a verbal amendment there, 
Mr. Chairman. 

The Clerk read as follows: 
A 55, line 6, after the word “ Menominee,” insert the words “ har- 

r an 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Improving harbor at Manitowoc, Wis.: For maintenance, $110,000. 

Mr. COOPER of Wisconsin. I would like to ask the chair- 
man of the committee how it happens that $110,000 is necessary 
for the maintenance of a harbor like that at Manitowoc? 

Mr. BURTON. It is to replace decayed piers or in the break- 
water. They have been giving some trouble. 

Mr. COOPER of Wisconsin. The breakwater was constructed 
only two or three years ago. 

Mr. BURTON. The piers are there and they were there be- 
fore that, and these are necessary repairs. 

The Clerk read as follews: 


Improving Sturgeon Bay and Lake Michigan SNID Canai, Wisconsin, 
and harbor of refuge connected therewith: The retary of War is 
urpose of 
17, Fifty- 


8 directed to ascertain and determine whether for the 
completing the project submitted in House Document No. 
sixth Congress, second session, it is necessa 

change the bridge across said canal at the ci 
if so, whether and to what extent the owners th 
vested or other rights in its present location, so as to entitle them 
to damages by. such removal, relocation, or change, and in case 
the said Baro JA of War shall determine that such removal, reloca- 
tion, or change n to complete sald project, and that the 
said owners have acquired vested or other rights in the present loca- 
tion of said bridge, he is hereby authorized and directed to acquire, b; 

condemnation or otherwise, such property as may be N a G an 

the sum of $50,000, or so much thereof as may be necessary, is hereby 
appropriated for that purpose. 

Mr. BURTON. I desire to offer a formal amendment. 

The Clerk read as follows: 

Page 57, line 6, strike out the words “sald canal” and insert In 
lieu thereof “ Sturgeon Bay.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Improving Mississippi River between Missouri River and St. Paul, 
Minn.: A contract or contracts may be entered into by the Secretary 
of War for such materials and work as may be necessary to prosecute 
said improvement, to be pan for as appropriations may from time to 
time be made by law, not to exceed in the aggregate 300,000, exclu- 
sive of the amounts heretofore a propriated, which amount may be 
ospr during the year beginning July 1, 1906, and the sum of 
$11,500 may be expended from amounts now or hereafter available for 
this improvement for the po of completing the harbor of refuge 
on the east shore of Lake Pepin, Minnesota. 

Mr. BURTON. Mr. Chairman, I desire to offer an amend- 
ment providing for an estimate of the cost of securing a channel 
6 feet deep in that part of the river. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

On page 61, at the end of line 18, strike out the period and insert 
a comma, and add the words: 

“And the Secretary of War ma. 
cost of securing a channel 6 feet 
described.” 

The amendment was agreed to. 

The Clerk read as follows: 


cause an estimate to be made of the 
eep in that portion of the river above 


Improving Missouri River: General Improvement by snagging and 
maintenance of open-channel work, $150,000, of which amount 000 
may be nded between the mouth and Sioux City, Iowa; $10,000 


a improvements at Hermann, Mo., and $50,000 above Sioux City, 
owa. 

Mr. CURTIS. I offer an amendment to come in lines 22 and 
23 on page 64. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 
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The Clerk read as follows: 


On page 64, in lines 22 and 23, strike out the words “one hundred 
— * thousand dollars and insert in lieu thereof the following 

“Two hundred thousand dollars, of which amount $50,000 shall be 
expended to complete the work of riprapping and im roving the bank 
of said river at or near the city of St. Joseph, on the Kansas side.” 

Mr. CURTIS. Mr. Chairman, I want to state that this 
amendment simply increases the appropriation $50,000. 

The Government has already expended a good many thousand 
dollars in improving the Missouri River at St. Joseph and that 
neighborhood; but during the last few years they have refused 
to expend any further money at that point. The vast amount 
of work done there is now in danger of being destroyed, be- 
cause the water is working in around the riprapping, and we are 
reliably informed by the engineers that $50,000 expended there 
now will complete that work and protect the property in and 
about St. Joseph. 

I ask for this improvement on the Kansas side because the 
work is completed on the Missouri side, and if this work is not 
done on the Kansas side, about 8 miles of Kansas territory is 
liable to be added to the State of Missouri. Naturally we pre- 
fer to keep all Kansas property on our side. I hope the House 
will agree to this amendment. 

Mr. BURTON. Mr. Chairman, I do not think g more 
than a brief discussion on this point is necessary. In the last 
two or three bills we have discussed at great length these propo- 
sitions for the improvement of the banks of the Missouri River, 
and numerous yotes have been taken on the subject. 

The Committee on Rivers and Harbors have adopted the 
policy, and this Committee of the Whole or this House, as you 
may choose to call it, has approved it, that we shall not make 
appropriations for objects of this kind. 

Mr CURTIS. May I interrupt the gentleman 

Mr. BURTON. Certainly. S 

Mr. CURTIS. I hope the chairman will not make the state- 
ment that the House has approved it. The appropriation bill 
was so worded a couple of years ago that a point of order was 
sustained against an amendment similar to the one I have 
offered to-day, but there was no vote of the House. There was 
simply a sustaining of the point of order by the Chairman of 
the committee and not a vote by the House. 

Mr. BURTON. I adhere to the statement I made, and the 
gentleman will agree with me. I recall the point of order very 
well. The gentleman from Kansas offered an amendment to the 
sundry civil bill, putting on an amount for this same improvement. 
I myself made the point of order that it did not belong to that bill, 
that it belonged to this bill, if it belonged to any. In support 
of my prior statement I will say that both in the bill of 1901, 
which failed, and in that of 1902 we discussed at great length 
the question of appropriations for the Missouri River, and de- 
cided against them. If the action of the House is in question. I 
would state that after full discussion in the committee the 
ee approved the bill recommended by the Committee of the 

e. 

This is but one of probably thirty projects along the Missouri 
River. If we do anything for this we must do something for 
Omaha, and we must do something for Kansas City, where the 
exigency is much greater. 

Another thing I would say is that this is clearly something 
which private property owners ought to do. When I say that, 
I can not ignore the fact that in past years the Government has 
expended probably about a million of dollars right around in the 
neighborhood of St. Joseph on a similar class of work. 

Mr. CURTIS. Right there, would not this $50,000, if ex- 
pended, complete the work that has already been begun by the 
Government at St. Joseph on the Kansas side? - 

Mr. BURTON. It would complete the work that was origi- 
nally laid out. If we have made an error in the past, that is no 
reason why we should follow it. The river and harbor act of 
1902 asked for a survey in this locality and other localities. I 
read briefly from the report, in Part II of the Engineers’ Re- 
port, page 2333, right on the point the gentleman asks about, 
of the incompleteness of the work: 

Having in mind the fact that some of the work upon which 1 
sums have been expended under the late Missouri River Commission 

rosecution of its plan for a systematic improvement of the river is 
Incomplete, and that all of it is naturally subject to deterioration or 
loss, consideration has been given to the advisability of completing or 
main g any of such works. It is obvious that no benefits worth 
the cost would follow the maintenance of short improved reaches, dis- 
connected with each other or with the mouth of the river. This 

the case, it follows that it is inadvisable to maintain, by continuing ex- 
penditu: works that have been built for the rectification of such 
reaches. d the Board believes this to be true, even if, due to chai 
that can not all be now foreseen, the systematic improvement of the 


Missouri is at some unknown future time to be resumed. Of the nature 
of additions to or maintenance of works heretofore executed are the 
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Improvements contemplated in the act at St. Joseph and Wilhoite, The 
Board does not consider works at these points advisable. 

The gentleman from Kansas has been very strenuous in pre- 
senting the claim on repeated occasions. I think he has done 
his full duty, but I trust the committee will vote down the 
amendment. [Laughter.] 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Kansas. 

The question was taken, and the amendment was rejected. 

Mr, CURTIS. Mr. Chairman, I now offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 65, after the word “Iowa,” in line 2, add the followin: 
Improving the Kansas River: For improving the Kansas River by 
straightening, deepening; dredging, and riprapping said river, and build. 
ing levees, and: making such other ps gy omg as may be n . 
to protect the propers mong, said river from Stood; overflows, 

other damages, 


at trea to made under the 
direction of the tary of War 


Mr. BURTON. Mr. Chairman, I trust that amendment will 
be voted down. It would involve a total expenditure of 
$10,000,000. 

Mr. CURTIS. I only ask for five hundred thousand: 

My. BURTON. It is a very excellent entering wedge, and if 
the gentleman got that I can forsee how, in his enthusiasm, he 
would come back here and say that we ought to give another 
$500,000. 

Mr. CURTIS. Mr. Chairman, as the chairman of the commit- 
tee has said so much, I want to say to the House that the peo- 
ple living on the Kansas side in. 1903 went through one of the 
greatest floods in the history of the United States. 

A MEMBER. You all came out alive. 

Mr. CURTIS. No; we did not. Hundreds of lives were lost 
in that flood and millions of property destroyed. I have no 
words at my command sufficient to describe the great suffering 
of the people who lived along the Kansas River during that 
flood. It was the greatest flood in the history of this country, 
and these people living along that river for 200 miles have ever 
since that time tried to rebuild their property. The flood did 
such damage to the banks that it is almost impossible for them 
to restore said banks by a local taxation. In some of the coun- 
ties they have issued levy scrip to. improve the river, but there 
are localities where the benefit district is so small that they can 
not bear the burden. 

All I ask is that you. appropriate $500,000, so as to restore the 
banks to the condition they were in prior to that great flood. 
As they are now, any ordinary spring rise of water will come 
over the banks and destroy the property. I venture to say, gen- 
tlemen of the House, that if the House had been in session 
when that flood of 1903 occurred this House would have ap- 
propriated a million dollars and not said one word about it. 
This may be an entering wedge, as the gentleman says; but I 
say to you that you have got just as good a right to spend 
money on the Kansas River as you have on the Mississippi 
or the Missouri or any other river in this country. I hope this 
amendment will be agreed to by this House. 

Mr. BURTON. Mr. Chairman, no one can deny the very 
great suffering to which the people of the Kaw River were sub- 
jected, and I want to say for them that they have beén plucky 
and tried to repair the damage and not allowed themselves to 
be overwhelmed by the calamity. Another thing I want to say 
to their credit is that when they came to. Congress and appeared 
before the River and Harbor Committee, and intimation was 
given to them that it was not a subject that we could take up, 
they received that statement in a spirit of fairness. rather than 
resentment. ‘They did not, as is sometimes the case, go and take 
it out in abusing the committee and misrepresenting them. 

But this proposition is simply one that we can not think of. 
It would involve an expenditure of $10,000,000 before we got 
through with it, and it would be a precedent that we shall, by 
Government appropriation, protect land from overflow, regu- 
late the regimen of the rivers, so that damage will not be caused 
by the floods. It would apply not merely to the Kansas or 
Kaw River, but to every other river in the United States. 

Mr. CURTIS. Is it not true that Congress has helped. the 
people wherever they have been visited with great disasters— 
for instance, Galveston and Mount Pelee—that Congress has 
helped when: appealed to? 

Mr. BURTON. There have been cases, such as furnishing 
tents and furnishing food and money, but those do not make a 
precedent sufficient to justify us in taking up a proposition of 
this very great magnitude. 

Mr. COWHERD. Mr. Chairman, I foresee that the gentleman 
from Kansas will find what all other gentlemen: have, that it is 
Impossible to amend this bill, however meritorious may be the 


proposition he has to offer; but I want to say just a word in 
support of the amendment which he offers. Now, Mr. Chair- 
man, in a great many places in this bill I see where it provides 
for locks andi dams in order to store the water and furnish 
navigation. for ships to go down the stream on the water we 
have stored. If they will store all the water that goes down: the 
Kansas River in one of these floods, they can float the United 
States Navy without any trouble almost from its source to its 
mouth. [Laughter.] 

The gentleman was right in stating that this was one of the 
greatest disasters that has struck this country. In the city 
which I have the honor to represent, in connection with the city 
across the line, represented by my friend the gentleman from 
Kansas [Mr. Bowrrsock], there were more than 3,000 dwelling 
houses alone that were either totally or partially destroyed. 
There was more than $25,000,000 worth of property, to say 
nothing of the contingent damage to business, that was abso- 
lutely wiped out of existence. Gentlemen talk about these ap- 
propriations being for interstate commerce. railroad that 
reaches the Southwest has its terminal in that little valley be- 
tween those two cities, and the commerce of four States was 
blocked there for two weeks by that enormous flood. Now, 
this is a river that is navigable in law. Once the Kansas legis- 
lature attempted to exercise control over it, and the courts of 
the United States denied it the right It is a river that the 
Government holds in its hands, that the State can not control, and 
I submit that it is the duty of this House, as has been well said 
by the gentleman from Kansas [Mr. Curtis], to give us this 
aid, even if this is, as the chairman of the committee has said, 
in part for the preservation of property. It is no more for the 
preservation of property than a part of the appropriations along 
the Mississippi. It is true you have navigation there also, but 
it is equally true when you call upon the people of that country 
to put up more than 50 per cent of the cost of the levees that 
we do it on the ground that it is a protection to property, and a 
large number of the millions that have been expended were ex- 
pended to protect the rich alluvial bottom lands of the Missis- 
sippi from damage by flood and overflow. I submit this is 
equally meritorious. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Kansas, 

The question was taken, and the amendment was rejected. 

Mr. BARTHOLDT. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

= Clerk read as follows: 


On page 64. line 23, after the word “and,” strike out “fifty” and 
insert “sixty.” 


On page 65, line 1, after the word“ Missouri,” Insert the following: 

For maintenance of the channel at Columbia Bottom, $5,000, and 
for maintenance of the channel at Gumbo, Mo., 88,000.“ 

Mr. BARTHOLDT. Mr. Chairman, the effect of this amend- 
ment will be to increase the total appropriation for the Missouri 
River $10,000. It is evident that it is the policy of the Com- 
mittee on Rivers and Harbors to abandon the great Missouri 
River altogether, and in offering this amendment I desire to call 
attention to that fact, so that the Members of this House, as 
well as the people of the Missouri Valley, may fully understand 
it. The total appropriation for this river is $150,000, and this 
amount merely emphasizes the truth of my statement. I real- 
ize perfectly that it is useless at this time to discuss the gen- 
eral policy of the committee. 

The reason which they assign, as I understand it, for their 
failure to properly provide for the Missouri is the lack of tre fie 

upon that river; but how, I submit, can navigation be im- 
proved—how can the commerce on that river be increased un- 
less you make the necessary appropriations for the most 
needed improvements? My amendment covers two points, both 
located in the Congressional district which I have the honor to 
represent. At those points the river has cut through and prac- 
tically made new channels and left an insufficiency of water 
in either the new or the old channel for navigation purposes. 

This amount of $10,000 would correct this and would limit the 
river to its original channel, thereby not only benefiting naviga- 
tion, but incidentally protecting the richest farm lands in the 
whole State of Missouri, lands which are now being swept away 
to the extent of thousands of acres. The amount asked for in 
my amendment is not based upon my own estimate or upon the 
estimate of other laymen, but it is recommended by river engi- 
neers who were sent out by the War Department to make an 
investigation and a report upon the situation. I trust that my 
amendment will prevail. 

Mr. BURTON. Mr. Chairman, a point of order would, I 
think, lie to this amendment. While this bill is of a very 
general nature and not subject. to usual rules, there is, at least, 
this rule, which we have observed in the making up of the 
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bill, that when a project is suggested for which there is no 
recommendation, for which no survey has been made, and con- 
cerning which there is not even information, we can not put 
2 a bill; but irrespective of that, let us waive the point 
of order 

Mr. BARTHOLDT. Mr. Chairman, if the gentleman will 
permit me, the reports on these two points are now in the 
hands of the Chief of Engineers, who, upon my suggestion, had 
sent out two men, one to each of the two points, and their 
reports are on file in the Department, and show that $5,000 in 
each case will be sufficient to make the necessary improve- 
ments. 

Mr. BURTON. I would state that we have very strictly ob- 
‘served the rule that no information obtained in that way gives 
status on this bill; that there must be the preliminary step of 
the ordering of a survey by Congress and not the mere sending 
in of information from a local engineer, because if you threw 
the door open to that class of recommendations then, as T stated 
just now in relation to different points on the river, favoritism 
would prevail. Now, this is but one, Mr. Chairman, of a very 
great number of cases on the Missouri River. We will take it 
up when we must take it up, and I think we have settled the 
question after long discussion. It is a pretty large undertaking 
to take care of the different channels which the Missouri will 
follow. If you spend anything on projects such as this, to be 
consistent and fair you must spend tens of millions to improve 
the river. It is said we have abandoned it. We have not. We 
have appropriated here a sum which, in proportion to the com- 
merce of the river, is far greater than that for the average 
of streams in the United States. I do not like to disappoint 
the gentleman or his constituents, but we will be entering upon 
very dangerous ground if even in the sum of $5,000 we should 
make appropriation for such an item. I ask for a vote. 

Mr. BARTHOLDT. Mr. Chairman, will the chairman of the 
committee answer another question? Would it not be possible 
to authorize, or will the chairman of the committee consent to 
an authorization of a survey and an estimate of those two 
points? I repeat, the improvement is not required for the pur- 
pose of protection of land but for the absolute necessity of navi- 
gation, because ‘the river has cut through and made a new chan- 
nel and neither channel is now navigable. 

Mr. BURTON. At this late time, and what seems to me like 
a doubtful case, I should not be willing to do that. When 
propositions haye been made for a survey and for an examina- 
tion and report the committee has followed virtually. the rule 
that if there has been any survey or examination within ten 
years another one should not be made. In case of an exigency 
like that which the gentleman named I would state to him that 
there is no insuperable objection to an allotment of money from 
this appropriation for that purpose. I do not want to have 
anyone understand what I say will have any effect upon the 
Department, but I say that I do not see there is any insuperable 
9 to their taking the money under the general appro- 
Priation. 

Mr. BARTHOLDT. Under the terms of this provision here 
the War Department would have authority to spend part of the 
general appropriation for those points? 

Mr. BURTON. That is my opinion about it, although I do 
not wish gentlemen to rely upon that opinion. I do not know 
enough about it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 

Mr. COWHERD. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

8 harbor at Kansas City, Mo.: Two hundred thousand dol- 
lars, be nded in removing obstructions in the Kansas River from 
the mouth to Argentine, Kans., includin pprap ing around the piers 


of the bridge and plers used in false wor as the bridge trusses 
thrown into the river and the bars formed thereby. 


Mr. COWHERD. If the Clerk will send the amendment to 
me I will try to read it, if I ean. 

The CHAIRMAN. The gentleman from Missouri will read it 
for the information of the committee. 

Mr. COWHERD. Mr. Chairman, this is an amendment ask- 
ing for an appropriation to improve the harbor on the Missouri 
at Kansas City, including the mouth of the Kaw. Now, some- 
thing has been said in regard to the destruction done by the 
great flood of 1903 at that place. I want to call the attention of 
the House to this condition of affairs that exists there to-day. 
There were about nineteen bridges across that river in a space 
there of some 9 or 10 miles. Some of these bridges had been 
authorized under acts of Congress. They all ought to have 


been constructed under authority of the Secretary of War, be- 
cause the river was a navigable river under the law as it stood; 
yet neither the Secretary of War nor any of the authorities of 
the Government had paid any attention whatever to them, so 
that the bridges not only were constructed low, but the piers 
were not sent down to bed rock, and the riprapping was thrown 
in around the piers, forming practically dikes across the bed of 
the stream, and this was one of the things which caused the 
great Gamage. When that flood came and these bridges were 
thrown over, nearly all being steel structures, the bridge and 
bridge trusses particularly fell into the bed of the stream and 
lodged there and formed great bars across the river and lie 
there to-day, forming obstructions in the bed of that stream. 

The situation is such to-day that any ordinary flood that 
comes down the Kaw River, such as we have every spring, is 
bound to be the cause of millions of dollars in damage in that 
valley; and, as I said before, the valley is filled not only with 
the terminals of all the great railroad systems centering there, 
but with the heavy freight business, the warehouses, and the 
great agricultural-implement houses that supply the trade of 
that section of the country. I submit, Mr. Chairman, that this 
damage was caused by the neglect of the Government, and that 
the Government ought to appropriate the money to at least put 
the river back in the shape it was before the damage was done. 

Mr. BAKER. Let us hear the amendment. 

Mr. COWHERD. The amendment provides that $200,000 be 
expended in moving obstructions from the Kansas River from 
its mouth to Argentine, Kans., including riprapping around the 
piers of the bridge, piles around any false work, as well as the 
bridge trusses thrown into the river, and bars formed thereby. 

Mr. BURTON. I think I can suggest a way to the gentleman 
from Missouri [Mr. Cownxgp] to improve that harbor, as he 
calls it, and that is for the owners of the property abutting on 
the stream, who have been pushing out the banks until the river 
is a third or a quarter as wide as it should be, to take out their 
encroachments and restore the stream to its original condition. 

Mr. COWHERD. I think the gentleman from Ohio [Mr. 
Burton] will admit if that stream was double its former width, 
with the condition that exists in the channel to-day, it would not 
carry the flood water. 

Mr. BURTON. If that is the case, it is a calamity that can 
not be guarded against. 

Mr. COWHERD. It can be guarded against by giving the 
river the right to scour as nature provided. 

- Mr. CURTIS. Mr. Chairman, I would like to suggest to the 
chairman of the committee that as there is opposition to the 
transferring a dredge from Boston to the Great Lakes, and they 
do not seem to need the dredge at Boston, an amendment might 
be put in to send the dredge up to Kansas City. 

Mr. BURTON. I will say to the gentleman from Kansas [Mr. 
Curtis] that it is such a tiny stream it would be like a whale 
floundering around in a bucket. 

Mr. CURTIS. We will use it if you will send it up. 

Mr. BURTON. What would be the result if the Government 
entered on this improvement? It would have to acquire land 
that has been obtained by infringing on the river and pay a 
price which I have heard placed at $25,000 an acre. Another 
way to improve that harbor would be to raise the level of the 
bridges that were built, many of them, without the authority 
of the United States, and which obstruct very much the passage 
of the flood water. 

Mr. COWHERD. If that is the only objection of the gentle- 
man, I will amend it so as to provide that the citizens of that 
community shall provide this right of way that he speaks of. 

Mr. BURTON. That would obviate a part of the difficulty. 

Mr. COWHERD. Will the gentleman from Ohio [Mr. BUR- 
TON] accept the amendment if I will make that change? 

Mr. BURTON. I think the gentleman from Missouri [Mr. 
CowHEED] better clean out the stream first and see how it works. 
We will think of it when that time comes. 

Mr. COWHERD. That is what we want; and if the gentle- 
man will let the Government help us clean out the stream, we 
will provide the rest. 5 

Mr. BURTON. Tou want to clean out the stream yourself, 
and when you have done your part come to us. I do not see any 
precedent by which it can be done. It is on the same line as 
the amendment of the gentleman from Kansas [Mr. CURTIS], 
which has already been voted upon. The amount in the bill 
would be only the beginning of an immense work, to which this 
expenditure would be a mere bagatelle. 

Mr. COWHERD. I desire to say just a word on that amount 
being a bagatelle. The gentleman from Ohio [Mr. Burton] has 
spoken of a permanent improvement of waterway that would 
cost a great deal of money; but I submit if that river was 
cleaned out at its mouth—and this appropriation would do it— 


3222 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 23, 


the stream would be put back in the condition it was in prior to 
the flood and prior to the time that these railroad bridges were 
built there by the Government's neglect, and that is a large part 
of the trouble that we suffer from. And then we would not be 
in any danger from floods, at least in no more danger than we 
had been for fifty years, and we have stood there for fifty years 
without any great danger until this condition arose. As it is 
now, even last year, with I do not know just how many feet of 
water in the river, but with a comparatively small general rise 
and spring flood, great damage was done again in these bottoms. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Missouri [Mr. Cow- 
HERD]. A 

-The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Improving Napa River and Petaluma Creek, California: Continuing 
improvement and for maintenance, $3,000. * 

Mr. BELL of California. Mr. Chairman, I offer the following 
amerdment, 

The Clerk read as follows: 

Lane 9, page 67, strike out the word “three” and. insert the word 
“gix” 

Mr. BELL of California. Mr. Chairman, there are two rea- 
sons why f feel a great deal of reluctance in submitting any 
amendment to this bill. The first is that the State of California 
has received as liberal treatment at the hands of the River 
and Harbor Committee as we could expect at this session of 
Congress. The second is, I think, that the man who can break 
into this river and harbor bill and get through a single amend- 
ment increasing the appropriations will be entitled to a prize. 
However, I believe that there are circumstances connected with 
these two streams that would warrant the chairman of this 
great committee in conceding this amendment. 

These streams, Petaluma Creek and Napa River, are 30 miles 
apart. Heretofore in each river and harbor bill they have been 
allowed $3,000 apiece. In this bill only $3,000 is allowed for 
both. Now, that comes from the fact that the engineer in 
charge of the California work in his report for the year ending 
June 30, 1904, said he had 53,134 to the credit of Petaluma 
Creek, and that it would be suflicient for the ensuing year. 
But after the Committee on Rivers and Harbors had published 
their various items of appropriation, we then received a report 
from Colonel Heuer, of California, stating that there were only 
$240 left to the credit of this stream, and at least $3,000 would 
be required for the next two years. We are therefore not ask- 
ing for anything that is not recommended by the War Depart- 
ment. 

The towns on these streams have each a population of five or 
six thousand. The tonnage each year Is about 50,000 tons, ac- 
cording to the report of the War Department, though consider- 
able more in fact; but these waterways are regulators of the 
railroad freight rates from those two communities, Three thou- 
sand dollars will be ample for Napa River, but there will be 
absolutely no money for Petaluma Creek for the next two years 
if the whole of this should be used on the stream at Napa. Pet- 
aluma is a city of great commercial importance. A steamer 
plies regularly every day between Petaluma and San Francisco. 
It receives a large amount of freight from the valley of Sonoma, 
the greatest wine section in the United States. An electric 
road has just been built through Sonoma County, with a termi- 
nus at Petaluma. ‘This will largely increase the traffic on the 
creek. If we can keep this stream open, it will continue to reg- 
ulate the freight rate not only from Petaluma but from a num- 
ber of other towns to San Francisco. 

I urged this appropriation before the Committee on Rivers 
and Harbors, but was told that the recent recommendation of 
the War Department could not be considered. They said it was 
the custom of the committee to consult only the last annual 
report of the War Department, which in this case is the report 
for the year ending June 30, 1904. But this is an emergency 
case, and I believe that there ought to be no disposition on the 
part of the chairman of the committee to cut off the trade cen- 
ter at Petaluma without an appropriation for the next two 
years. The amount asked is a mere bagatelle. I do not think it 
can be used as a precedent here for further amendments to the 
bill. Congress adopted projects for these two streams several 
year’s ago, and I am simply asking for money to continue the 
work. There have been $60,000, I think, spent upon Petaluma 
Creek in recent years. Now, why not give it the same sum it 
received in the river and harbor bill of 1902? 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. BELL of California. I ask for two minutes more. 


The CHAIRMAN. The gentleman from California asks that 
his time may be extended for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BELL of California. I realize that this is a year of. 
economy. I hear such a ery of economy on every side that 
perhaps when I get through with a Washington experience of 
two years I will become economical myself. Economy is all 
right in its place, but as we do not know when we are going to 
have another river and harbor bill we ought to provide for the 
commercial needs of the country. 

If this bill passes without some provision for Petaluma Creek 
for the next two years, it can not continue the project that has 
been adopted for it. I do not see any reason why if this amend- 
ment is put in at this time that it will set any precedent for 
other amendments. Petaluma Creek ought to be given this 
consideration, and I ask the chairman not to oppose the adop- 
tion of this amendment. 

Mr. BURTON. Mr. Chairman, the gentleman knows that per- 
sonally I would be glad if this amendment could be agreed to, 
but there is just as much objection to a small appropriation 
like this as to a much larger appropriation. These two stredms 
are comparatively small, but both of some importance. I have 
been upon each of them and know the use made of them. 

One thing that the gentleman seems to overlook is this, that 
at the close of the last fiscal year, June 30, 1904, there was a 
balance of $6,466 to the credit of these two streams. In the pre- 
ceding year there was expended the sum of $209 only. At the 
date of the last report that we have there was on hand to the 
credit of Petaluma Creek $245, and to the credit of the Napa 
River $4,854.38. Now, I think if we had enforced the idea of 
economy with a very great degree of strictness we might have 
omitted any appropriation here at all. The gentleman should 
bear in mind that the $4,854, under the grouping adopted here, 
can be transferred from the Napa River to Petaluma Creek, and 
there is every indication that the gentleman is quite as well 
provided for, if not better provided for, than in the bill of 1902, 
which, as I stated yesterday, carried nearly twice as much as 
this bill. 

Mr. BELL of California. If the gentleman will permit me, 
does it not appear from the latest report of Colonel Heuer that 
here a month ago there was only $240 to the credit of Petaluma 
Creek and that we ought to have $1,500 for each of the next 
two years, or $3,000 for the two years? I have asked for the 
report, but was unable to get it to-day. 

Mr. BURTON. I would say in reply that the amount named 
is the estimate of the local engineer, but we frequently cut that 
not only in two, but cut it down to a third or a fourth. We 
have done so throughout this bill. 

Mr. BELL of California. Now, I will ask the gentleman if 
it is not true that the engineer in charge at San Francisco had 
last fall expended all the money to the credit of the Napa River 
and was compelled to call upon the Chief of Engineers of the 
War Department for a portion of the emergency fund which 
was granted to us, the sum of $4,500? 

Mr. BURTON. For which stream? 

Mr. BELL of California. And that that is to be expended 
upon contracts soon to be let for Napa River. If the chairman 
believes that these sums will be ample, why, of course, that is 
a very good reason for not allowing this appropriation; but I 
contend that, from the reports of the engineers themselves, this 
sum will not be ample, and that Petaluma Creek ought to have 
its usual allotment of $3,000. 

Mr. BURTON. I was not aware that any allotment had heen 
made for this stream. If so, you would be in just that mach 
better condition. 

I want to say, further, that it is hardly fair to other projects 
in the country for which appropriations have been recommended 
in this bill on the basis of the reports filed June 30 last, or 
thereabouts, to pick out any special case and make an appropri- 
ation on the basis of a letter written in November, December, or 
January. If we did that it would be impossible to frame a 
bill. That is, on the very day of presenting it here it would 
be necessary to raise items. If something has happened since 
that time these rivers are only in the same position as other 
streams of the country. 

Mr. BELL of California. That is true, but we have the ex- 
act knowledge now of what is needed, and I contend that this 
work can not be done that the engineer wants to do unless this 
sum is increased to $6,000. 

Mr. BURTON. I think as generous provision is made for it 
as for any stream of the kind. 

Mr. Chairman, I ask for a yote. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from California. 
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The amendment was rejected. 

The Clerk read as follows: 

Improving Willamette River above Portland and Yamhill River, 
Oregon: Continuing improvement and for maintenance, $50,000. 

Mr. FRENCH. Mr. Chairman, I earnestly invite the atten- 
tion of the House of Representatives to the need of the Colum- 
bia, Snake, and Clearwater rivers for further aid by the Fed- 
eral Government for the purpose of improving their channels 
that they may be of the highest commercial value to the country 
tributary to them. 

I have urged that $25,000 be appropriated for the improve- 
ment-of the Snake River between Lewiston, Idaho, and Pitts- 
burg Landing, Oreg. By act of June 13, 1902, $25,000 was 
appropriated for such improvement. It was soon apparent to 
the War Department that a dredge boat would be necessary, 
and the most of the appropriation was expended for that pur- 
pose. The dredge boat thus constructed will not only be of use 
between Lewiston and Pittsburg Landing, but also between 
Lewiston and Riparia and on the Clearwater River above 
Lewiston. The construction of the boat, however, practically 
consumed the appropriation. 

It would seem from this that the reasons that appealed to 
Congress when the appropriation of 1902 was made still exist, 
and, in fact, are now authenticated by the War Department in 
the construction of a boat to clear the river. 

I have urged that $10,000 be appropriated for the improve- 
ment of the Snake River between Lewiston, Idaho, and Riparia, 
Wash. Appropriations have heretofore been made and much 
valuable work has been done. On July 1, 1904, there was an 
available balance for this project of $42,113.01, with uncom- 
pleted contracts covering most of this balance, amounting to 
$31,277.50, and leaving almost $11,000 for further improvements. 

It seems to be the opinion of the Chief of Engineers of the 
United States Army in Langfitt’s report for 1904, page 665, that 
$10,000 additional can profitably be expended in the fiscal year 
ending June 30, 1906. 

I have urged that $25,000 be appropriated for improving the 
Clearwater River above Lewiston. Improvements costing $37,- 
646.09 have been made in the past for the improvement of this 
river and many obstructions have been removed. By the ex- 
penditure of a reasonable amount upon the Clearwater River 
I am convinced that it would be capable of low and high water 
navigation, and of immense value for barge navigation. 

I have also joined with the delegations from Washington and 
Oregon in urging the tremendous importance of the Celilo Canal 
in the Columbia River and in asking for an appropriation of 
$750,000 therefor and a continuing contract for the balance of 
the work. The right of way for this canal has been practically 
secured by the State of Oregon, and as an evidence of the great 
interest in this project I call attention to the fact that the last 
legislature of the-State of Oregon appropriated $165,000 for the 
construction and operation of a portage railroad around Celilo 
and The Dalles, this portage railroad to be used till the Celilo 
Canal shall have been completed. The amount appropriated 
was recently found to be about $40,000 less than a sum sufficient 
for the construction of the work, and the Open River Associa- 
tion has called for a subscription of the amount required—that 
is, $40,000. I do not doubt but that this amount will be raised 
by public subscription. I mention this as an instance of the 
great interest the people of the Northwest feel in this project 
sas importance to the States of Oregon, Washington, and 

aho. 

In urging all the above appropriations I would briefly cite a 
few general reasons why they should be made: 

Only a little over a half century ago a great American states- 
man said, while speaking upon the Oregon question: “The St. 
Croix River, which flows between Maine and Canada, is a hun- 
dred times more valuable than the Columbia River is or ever 
will be.” That statement was made within the memory of a 
score of Members of this body, and yet to-day in that territory, 
and drained by the Columbia River, are the great States of 
Idaho, Washington, and Oregon, and one-half the area of these 
great States is in immediate proximity to the Columbia River 
and her tributaries, 

The area of tillable land within the counties within close 
proximity to the rivers is 10,000,000 acres, of which about 4,500,- 
000 acres are being cultivated, and much more would be were 
freight rates lower. During the last ten years this region has 
produced from 35,000,000 to 60,000,000 bushels of grain annu- 
ally, about nine-tenths of which was wheat and one-tenth oats, 
barley, rye, and other grains. The same counties have pro- 
duced annually for years almost 100,000 horses and cattle and 
about one-half million head of sheep and hogs. They produced 
last year, for shipment, $3,252,450 worth of fruits and vege- 
tables, about $3,000,000 worth of hay and $7,000,000 worth of 


dairy products. They have produced, about $2,000,000 worth of 
wool and hides annually for years and immense wealth of min- 
erals. The Cœur d'Alene mines alone in 1904 produced about 
$14,000,000 worth of ore. Vast copper mines await better trans- 
portation facilities and are contiguous to the Snake River, be- 
tween Lewiston and Pittsburg Landing. It is estimated that 
the white pine in northern Idaho alone would scale 2,700,000,000 
feet, and it covers 270,000 acres of land. It is said by lumber- 
men to be the finest body of white pine in the United States to- 
day. In eastern Oregon there is a vast forest of yellow pine, 
which, it is estimated, would scale 2,500,000,000 feet, and which 
covers 250,000 acres. Tributary to these rivers, in Idaho, Ore- 
gon, and Washington, are other tracts of valuable timber await- 
ing the means to reach the markets of the world. Last year 
75,000 carloads of lumber were shipped from this region. Be- 
sides this there are many other products that I have left unmen- 
tioned, because I have wanted to be brief—products which are 
of vast importance to the people of the Northwest. 

The opening up of these rivers to navigation would in a very 
short time save in freight rates the amount of the expense that 
would be incurred. 

By way of illustration: It costs about 14 cents per bushel to 
ship wheat to the coast markets from the counties tributary to 
these rivers. The distance is from 200 to 500 miles, and the 
rate per bushel per 100 miles is from 4 to 5 cents. On the Mis- 
sissippi River, between St. Louis and New Orleans, the rate 
per bushel per 100 miles is a little less than 1 cent. In other 
words, from three to four times as much is paid for freight as 
would need to be paid could we have water transportation. 
Could the freight rates be reduced 10 cents per bushel, the wheat 
producer would still be paying greater rates than he would pay 
for freighting on the Mississippi River. Could the rates be 
reduced to one-half only of that, or 5 cents per bushel, and I be- 
lieve they could be by reasonable improvement of the Columbia, 
Snake, and Clearwater rivers, it would save to the farmers- 
every year the amount we have asked for in this appropriation. 

We ship to Portland alone about 12,000,000 or 14,000,000 
bushels of wheat every year. Could we save 5 cents per bushel, 
it would mean a saving every year of $600,000 or $700,000 to 
the wheat producers of this vast inland empire. Could we save 
a proportionate amount on all our other products and on the 
freight that is brought from the coast points for home consump- 
tion, the benefit would be almost as great again. 

This vast inland empire will support an immense population. 
Already that population is increasing at a rate equal to almost 
10 per cent per year, and the greatest burden connected with 
further increase is the excessive rate that is charged by rail- 
road companies for hauling freight. What we want most of all 
to aid us in our development is water communication with the 
outside world. 

The Clerk read as follows: 
rt Dah 9 Tacoma Harbor, Washington: 
Puyallup waterway by dredging a channel 500 feet in width and 3,650 
feet in length from its northern end, and to a depth of 28 feet at ex- 
treme low water, in accordance with the report submitted in House 
Document No. 520, Fifty-eighth Con, md session, $40,000: 
Provided, That a contract or contrac rating P entered into by the 
Secreta of War for such materials and work as may be necessary 
to complete said project, to be paid for as appropriations m: from 
time to time be made by law, not to exceed in the aggre te $200,000 
exclusive of the amounts herein appropriated: Provided further, That 
the United States shall be under no expense for the construction of 
bulkheads, groins, or filling; and before any portion of this appropria- 
tion shall be nded, or any contract let for this improvement, suit- 
able provision shall be made, to be eres by the 8 of War, 
that in the prosecution and completion of the work of dredging said 
channel the cost and charges for the construction of necessary bulk- 
heads and groins, or for necessary filling, will be furnished upon the de- 
mand of the United States engineer in charge, and the design and loca- 
tion of sald bulkheads and groins shall be subject to his supervision; 
and all necessary filling shall be made in accordance with the plans 
and specifications furnished by said engineer: And provided further, 
That no expenditure shall be made under this appropriation unless 
provision satisfactory to the Secretary of War is made for the perma- 
nent maintenance of said project, when completed, without expense to 


the United States. 
Mr. Chairman, I have an amendment to 


For improvement of the 


Mr. BURTON. 
offer. This is an appropriation of a thousand dollars for gaug- 
ing the waters of the Columbia, River and was left out of the 
bill by an error of the printer. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

0 71, after line 13, add F. ters of the Columbia 
eee tidal ae 8 Sabor = lioiii Py 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


poration organized under the laws of the State of 
right to. Snake River, which enters Bering Sea at or near Nome, 
ska, for a distance of not exceeding 5,000 feet from the mouth 
f, such channel seawa: 
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the water is 12 feet deep, and to construct jetties on both sides of the 

channel so dredged, and bulkheads at the outer end thereof, in accord- 

ance with plans to be approved by the Secretary of War, with a view 

to making said Snake River available for harbor pu: es for vessels 

arawas not less than 6 feet of water, and providing an entrance 
ereto. 


Mr. BAKER. Mr. Chairman, I move to strike out all of lines 
23, 24, and 25 on page 72 and lines 1 to 9, inclusive, on page 78. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows : 

n 2 strike out lines 23, 24, an „and on page 73 strike ou 
u Pattee 0 and 25, and on page 73 out 

Mr. BAKER. Mr. Chairman, I do this because it seems to me 
that the principle of the provision in this paragraph is a vicious 
one—that of conferring upon a private corporation a Govern- 
ment function, for that, in brief, is what it is. 

Mr. MANN. Will the gentleman from New York yield to me? 

Mr. BAKER. Certainly. 

Mr. MANN. Let me say to the gentleman from New York 
that the paragraph he has moved to strike out is not, in my opin- 
ion, subject to a point of order; but that the other paragraphs 
in the bill relating to this same subject-matter are subject to a 
point of order, and it had been my intention to reserve the point 
of order until an explanation could be made, and unless a satis- 
factory explanation should be made to make the point of order 
against the provisions. 

Mr. BAKER. The gentleman does not want me to make an 
explanation? 

Mr. MANN. Oh, no; I simply wish to say to the gentleman 
that I think the easiest way to get at it is on a point of order to 
the other paragraphs. 

Mr. BAKER. Well, Mr. Chairman, I of course had no idea 
that the gentleman from Illinois [Mr. MANN] proposed to raise 
a point of order to the succeeding provision. If I understand 
him, he is going to make the point of order against it that it is 
new legislation. Whatever may be the objection of the gentle- 
man from Illinois to the other paragraphs, they are probably 
not the objections which I haye—that the whole proceeding is a 
retrograde step. I claim that if the commerce of the Snake 
River, as to which I know nothing, is of such a volume as to 
warrant the expenditure of money to improve it in the way 
that this Nome Improvement Company is to be given the right 
to improve it, it should be done by the Government. 

Time and again I have contended on this floor against the 
granting of governmental functions to private individuals or 
corporations, but always without avail. 

This provision, instead of being progressive, instead of being 
in harmony with the present tendency of the people to oppose 
the granting of governmental powers, is retrogressive. It is 
going back to the days when the highways were farmed out to 
private corporations called “ turnpike companies.” 

Everybody knows how evil were the effects. Everybody 
knows how injurious and what obstacles those so-called “ high- 
ways” were to the real commerce of the country. Byerybody 
knows that these turnpikes were run, not for the benefit of the 
commerce that went over them, but for the benefit of the turn- 
pike company, just the same as is now the case with the turn- 
pike companies called street-railway companies, that control 
our city streets, and the turnpike companies called railroad com- 
panies, that control the great steam highways of the country, 
which are operated not for the benefit of the traffic, not for the 
benefit of the passengers or the property that are transported 
over them, but for the benefit of the franchise exploiters who 
capitalize these exclusive privileges and sell enormous amounts 
of “water” to the innocent and gullible public of the United 
States. 

Now, the same principle is involved in this provision and 
doubtless these gentlemen will capitalize the privilege to tax 
the commerce of the Snake River and sell stock therein to the 
public. You are going to confer a special privilege, a franchise 
to levy a tax on the commerce of the Snake River, upon a pri- 
vate company. That is what is involved in this proposition. 
Another thing, the further provision in this bill, as to which I 
presume the gentleman from Illinois [Mr. MANN] will raise the 
point of order, gives this company the right to the land re- 
claimed. No one knows how much that land is going to be 
worth. Why, you may be conferring orf this company, if the 
commerce in this Snake River shall in the years to come be 
large—you may be conferring extremely valuable land by giving 
that company the right to build these jetties out into the stream, 
probably reclaiming thousands and thousands of acres. No 
one can tell the value of this privilege now. 

Of course, if the principle for which I alone on this floor 
contend were to be put in operation, if the principle of the single 
tax were applied, it would not make any difference whether a 
private company possessed the right or not, although the people 
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would then be too intelligent to grant such a privilege as this, 
because we, the people of the United States, would then exercise 
the taxing power and would come back at these men and say, 
“You have a valuable privilege, viz, the power to levy tribute 
on the commerce of this country; that privilege is worth so 
many thousands or tens of thousands of dollars a year; please 
pay that amount into the public Treasury.” 

Of course, if that principle—and that, in brief, is the principle 
underlying what we call the “single tax ’—were applied there 
wouldn’t be any Nome Improvement Company lobbying for the 
right to build jetties on the Snake River and collect toll upon its 
commerce, The only reason such companies apply for these 
special privileges is that they expect to obtain very large re- 
turns for what money they expend. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BAKER. Mr. Chairman, I would like to have two 
minutes more. r ; 

Mr. BURTON. How much more time does the gentleman 
require? 


Mr. BAKER. I would like to have five minutes, though I 
ask for but two. 
Mr. BURTON. I shall object to more than two minutes. 


The CHAIRMAN, The gentleman from New York asks 
unanimous consent that he may proceed for two minutes. Is 
there objection? 

Mr. MACON. Mr. Chairman, much as I would like to hear 
the gentleman talk, I want to see this bill pass. I object. 

The CHAIRMAN. Objection is made. 

Mr. BURTON. Mr. Chairman, there is a degree of absurdity 
in seeking to enforce any general principles relating to fran- 
chises in a location like this. This is very remote, and it does 
not seem to the committee, with the safeguards and conditions 
provided, that there is any danger of any company acquiring 
franchises of any very great value. 

Mr. BAKER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. BURTON. In a few minutes. These rates of toll, etc., 
may be revised, modified, or changed by the Secretary of War 
whenever he becomes satisfied that they are unreasonable or 
oppressive. All native Indians and Eskimos shall have the 
right of free ingress and egress through such channel and jet- 
ties to and from Snake River with their boats, provisions, and 
personal effects. 

The said improvement company shall have the right to oc- 
cupy and use land by it reclaimed on each side of these jetties 
and channels constructed by it. Now, I do not see any reason 
why they should not have the right to own that which they 
themselves have made. Nothing contained in the bill shall 
be construed as limiting the rights of any State which may be 
hereafter organized from said Territory of Alaska to assert 
title to tide lands, so that laws, such as those in effect in the 
State of Washington, can be enforced if this Territory is ever 
made a State. This bill provides further: 

That the United States may, upon notice to said company of not less 
than one year, take possession of and acquire full title to all harbor or 
channel 3 constructed and rights in land reclaimed by 
said Nome Improvement Company under authority hereof, upon pay- 
ment to said company of the reasonable value thereof, excluding the 
value of the franchise: Provided further, That the work of improve- 
ment herein described shall be begun within one year from the date of 
approval of this act: Provided further, That if after the lapse of two 
years from date of approval of this act the said improvement company 
shall, at any time during the season of navigation, permit any portion 
of said channel between the jetties, including that portion of the river 
improved by it, for three consecutive months to be of less depth than 
6 feet at mean low tide, for a full width of 50 feet, then all rights of 
said company as herein determined shall cease, and the harbor im- 
provements constructed, including bulkheads, jetties, and rights in re- 
claimed lands, shall become the property of the United States without 
recompense to the company: Provided further, That no exclusive privi- 
leges to 88 in Snake River as an incident to mining are herein con- 
ferred; and the said improvement company shall assume all liability 
for damages that may arise as the result of work undertaken by it 
under the authority of this act. 

It was suggested by someone that they were seeking to get 
possession of a franchise so as to engage in gold mining. The 
act further provides that it shall not be held to authorize the 
infringement or impairment of the legal rights of any person, 
company, or corporation. I do not think the gentlemen of this 
committee will find any franchise granted in a thickly populated 
State or municipality which is more carefully hedged about 
than is this one away in remote Alaska. Just one word further. 
Every year it appears there has been a loss of life there and a 
yery considerable loss of property, and it seems to me this com- 
mittee should act favorably upon this proyision. 

We sometimes forecast what may happen, and I fancy this 
will be put on in the Senate if the point of order lies to it and 
we do not incorporate this franchise in the bill. As I stated 
yesterday, it was with some hesitancy that this committee took 
up this subject at all, but we were very much influenced by the 
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fact that two Senators who visited the locality urged it strongly. 
We took the provision as it passed the Senate, worked it over, 
and added many provisions and conditions and then reported 
it in the form it appears in here. 

Mr. BAKER. I understood the chairman of the committee 
would yield to me for a question. 

The CHAIRMAN. Does the gentleman from Ohio yield for 
a question? 

Mr. BURTON. Yes. 

Mr. BAKER. Surely the chairman of the committee will at 
least concede this, that if this company is influencial enough to 
induce this body, the law-making body of the nation, made up 
of 388 men, to legislate in their interest, as I claim, in this way, 
they are likely to have just as much influence with the Secre- 
tary of War; and, further, is it not also true that, taking it as 
a whole, when special privileges are granted, it becomes prac- 
tically impossible to bring influence upon the Secretary of War 
to secure their nullification? : 

3 Mr. BUETON. That objection would apply to everything we 
o here. 

Mr. BAKER. I am talking about granting privileges. I am 
not speaking about 

Mr. BURTON. I think the gentleman is giving the strongest 
arguement against municipal ownership that is possible. 

Mr. BAKER. Why? 

Mr. BURTON. If you can not trust the Secretary of War 

Mr. BAKER. My dear sir, do you suppose that I trust the 
Secretary of War against 388 men, like my friend who—— 

Mr. BURTON. Then, how can you trust those at the head 
of municipal ownership? However, I do not care to engage fur- 
ther in this dialogue. 

Mr. JONES of Washington. I want to suggest that there is 
no commerce on Snake River now, as the gentleman from 
New York seems to think, and not likely to be, and this improve- 
ment is not for the commerce of Snake River, but really to form 
a sort of harbor of refuge, you might say, for the safe landing 
of goods coming in from the sea. 

Mr. BAKER. If there is no commerce there and the vessels 
can not expect any tolls, are these men philanthropists? 

Mr. JONES of Washington. They collect tolls upon goods 
shipped into Nome, goods shipped from the ocean, but it does 
not come down Snake River. It is not the commerce of Snake 
River at all, but the situation at this point is this, that vessels 
taking supplies to the city of Nome have to anchor out from 
the shore a mile or two miles and those goods have to be 
lightered in. 

Mr. BAKER.. And with this improvement they expect this 
commerce to go up the river and collect tolls? 

Mr. JONES of Washington. Going into the mouth of the 
river. I want to suggest to the gentleman from New York that 
the goods shipped there after these improvements are made can 
be landed just the same as they are now. They do not have to 
go into the river, and whenever there is no stormy weather the 
chances are they will not go into the river, and it seems to me 
this franchise is hedged about with such restrictions that it is 
sufficiently guarded. 

Mr. MANN. Is the gentleman able to inform us whether 
there is gold in the spoil that will be excavated when this har- 
bor is deepened? 

Mr. JONES of Washington. I do not know whether there 
will be or not. It was claimed by some when this bill was up 
before that this was for mining privileges. Now, there has not 
been any particular dredging in there for gold, or until now; 
if it is in there it will appear by dredging. 

Mr. MANN. Has there been any authority for anyone to 
dredge in those waters? 

Mr. JONES of Washington. I do not know whether there 
was any authority granted or not. There was an application I 
know for dredging along the shores of Nome, and I presume if 
they had any idea there was gold in the river they would dredge 
there too, because that would be the easiest point to dredge. 

Mr. MANN. I will say to the gentleman from Ohio [Mr. 
Burton] I do not know how true the information may be or 
how much, in fact, there may be, but I have been informed that 
the soil or sand or the dredge material at this place contains 
a very large amount of gold, and that there was a considerable 
demand for the privilege of making this improvement because 
of the gold, without regard to tolls, 

Mr. JONES of Washington. Mr. Chairman, I have not heard 
anything about such a demand. 

Mr. BURTON. I will say to the gentleman from Washing- 
ton [Mr. Jones], if he will excuse me, I did hear such a re- 
port, and we endeavored to prevent that. I came to the con- 


clusion it was rather those who were making that assertion 
who were seeking the spoils than those who were seeking this 
franchise, 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York [Mr. BAKER]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. f 

On 2 division (demanded by Mr. BAKER) there were—ayes 2, 
nays 59. 

So the amendment was rejected. 

The Clerk read as follows : 

Upon the completion of the dredging of said Snake River and the con- 
struction of the bulkheads and jetties, so as to form a channel from the 
ocean into Snake River not less than 50 feet wide and 6 feet deep at 
mean low tide, the said Nome Improvement Company shall have the 
right, during the time it may maintain the channel aforesaid, to collect 
as toll on freight and passengers entering or leaving the mouth of the 
jetties so constructed, as follows: On all freight carried in or out, $1 
per ton; passengers, 25 cents each; horses and cattle, $1 per head; ho 
SBA nap sibaviuge rites ALA AE DAA byte bald CATAS ane 
be revised, modified, or changed by the Secre 4 of War whenever — 
becomes satisfied that the same are unreasonable or oppressive: Pro- 
vided further, That all native Indians and Eskimos shall have the right 
of free ingress and egress through said channel and jetties to and from 
Snake River with their boats, provisions, and personal effects. 

Mr. BAKER. Mr. Chairman 

Mr. MANN. Mr. Chairman, I make a point of order upon 
that. 

The CHAIRMAN. The Chair recognizes the gentleman from 
New York [Mr. BAKER]. 

Mr. BURTON. Mr. Chairman, I think this provision here is 
clearly in order. 

Mr. BAKER. Mr. Chairman, I raise the point of order that 
there is no point of order before the House. 

The CHAIRMAN. If the gentleman from Ohio [Mr. Burron] 
will pardon the Chair, the gentleman from New Lor 

Mr. BAKER. The Chair has recognized me. 

The CHAIRMAN. The Chair recognized the gentleman from 
New York [Mr. Baker] for the purpose of making a motion. 

Mr. BURTON. I do not want to object if the gentleman se- 
cured prior recognition. 

The CHAIRMAN. The Chair will say to the gentleman from 
New York [Mr. Baxer] that if it is not his intention to make a 
point of order he will recognize the gentleman from Illinois 
(Mr. Mann] for that purpose. = 

Mr. BAKER. Mr. Chairman, I desire to make a motion. 

Mr. MANN. Mr. Chairman, I desire to make a point of order 
upon the paragraph just read. 

Mr. BAKER. Mr. Chairman, I move to strike out in line 
18 the words “one dollar” and substitute the words “ fifty 
cents.” 

The CHAIRMAN. The point of order made by the gentleman 
from Illinois [Mr. Mann] takes precedence of the motion to 
amend, and, if insisted upon, the Chair must recognize the 
gentleman making it. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, this is a bill which is reported 
originally by the Committee on Rivers and Harbors, not a bill 
which has been referred to that committee by the House, and 
anything in the bill which they have not authority to report as 
a privileged matter under the rules is subject to a point of order. 
Under the rules they are permitted to report at any time bills 
relating to the improvement of rivers and harbors. This para- 
graph has nothing whatever to do with the improvement of 
either a river or a harbor. It is a paragraph granting a fran- 
chise to a company and authorizing the company to collect tolls 
on freights and passengers, and is not related to the improve- 
ment of the river and harbor at Nome at all. It contains a 
large number of provisions in reference to wharfage rates, not 
one of which, I contend, is within the jurisdiction or the com- 
mittee to report in this bill. 

Mr. BURTON. Mr. Chairman, this paragraph, it seems to 
me, in the broad sense of the term does pertain to the improve- 
ment of rivers and harbors. It is an improvement of a harbor 
by providing a way for landing. That which the committee 
ean do directly they can do indirectly; that is, if they can go 
ahead and ask that the money of the Government should be 
appropriated for doing certain work they can authorize a com- 
pany to do that work, and when they have done that they can 
make the restrictions and terms to provide the rates of toll. 

I will say that a similar provision has already been included 
in this bill without any point of order being raised, and there 
are similar provisions—for instance, one for a harbor company 
on the coast of Texas, adopted many years ago, and another 
one, I think, for one at the mouth of the Brazos. 

The CHAIRMAN. The Chair will suggest to the gentleman 
from Ohio [Mr. Burron] that the point of order relates to the 
jurisdiction of the Committee on Rivers and Harbors. 

Mr. BURTON. Mr. Chairmon, I will ask on what paragraph 
the gentleman from Illinois [Mr. Mann] raises the point of 
order. 
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Mr. MANN. Mr. Chairman, I raised the point of order to the 
paragraph commencing on line 9, page 73. I did not make a 
point of order on the provision authorizing the improvement of 


the harbor. 

Mr. BURTON. Why, Mr. Chairman, if you leave that in you 
leave in the most objectionable feature of the whole, that first 
paragraph, the one that grants the franchise. That has been 
passed here by the committee without any 

Mr. MANN. Mr. Chairman, that grants the permission to im- 
prove the harbor, but does not grant the permission to collect 
the toll on passengers. I have no objection to their deepen- 
ing the harbor. What I object to is permitting men to collect 
toll on every bit of freight and on every passenger that enters 
the harbor. 

Mr. BAKER rose. 

Mr. BURTON. Mr. Chairman, I would suggest either one of 
these gentlemen, the gentleman from New York [Mr. BAKER] 
or the gentleman from Illinois [Mr. Mann], at a time. 3 

The CHAIRMAN. The Chair would like to hear from the 
gentleman from Ohio [Mr. Burton] upon the question of juris- 
diction, and whether anything has been referred to the Com- 
mittee on Rivers and Harbors upon which this report can be 
based, 

Mr. BURTON. The Senate bill came to us with this report. 
That is all. 

The CHAIRMAN. A Senate bill referred to the House Com- 
mittee on Rivers and Harbors? : 

Mr. BURTON. The bill which had passed the Senate came 
to the House and was referred to the Committee on Rivers 
and Harbors—bill S. 8844—and the committee filed as a sepa- 
rate measure at the last session a report upon this Senate bill 
providing a substitute. 

Mr. HULL. Will the gentleman yield to me for a question? 
Does the gentleman contend that it is in order in any measure 
referred to a committee on a subject they have reported a sep- 
arate bill upon that would make it in order on an appropriation 
bill? The fact of reference to the committee did give them 
jurisdiction over the subject-matter, and they. made a report on 
it as a separate measure or as a part of the river and harbor 
bill. Would it not have to be reported as a separate measure 
and passed on by the House before giving the Committee on 
Rivers and Harbors the right to put it on the appropriation 
bill? 

Mr. BURTON. This is not an appropriation, the appropria- 
tion is merely incidental. 

Mr. HULL. Has not the subject, however, passed out of the 
jurisdiction of the committee entirely when they reported it to 
the House? 

Mr. BURTON. I would state there was a similar incident 
several years ago. A bill was introduced regulating the flow 
of water for the power canal at Sault Ste. Marie. That was re- 
ferred to the Committee on Rivers and Harbors and brought it 
into the jurisdiction of the committee—and in that case more 
than in this there would be objection to its incorporation in the 
river and harbor bill, because an effort was made to pass it by 
unanimous consent and objection was made. 

The Committee on Rivers and Harbors afterwards incor- 
porated the provision of that bill in the regular river and harbor 
bill, and it passed as a part of the act of 1902. 

Mr. HULL. But no point of order was raised. 

Mr. BURTON. There the precedent is in favor of this. 

Mr. HULL. But no point of order was raised. 

Mr. BURTON. I think not. 

The CHAIRMAN. The question is upon the point of order 
raised by the gentleman from Illinois. In the opinion of the 
Chair, the fact having been established by the statement of the 
gentleman from Ohio that this legislation contained in the Sen- 
ate bill was referred to the Committee on Rivers and Harbors, 
leads the Chair to believe that that committee has acquired 
jurisdiction, and the point of order is not well taken. 

Mr. MANN. Mr. Chairman, before the Chairman rules upon 
that may I call the attention of the Chair to the fact that this 
bill is a privileged bill under the rule—a bill which they can 
call up as a privileged matter under the rule with a right to re- 
port it at any time? Now, clearly, the Committee on Rivers and 
Harbors, if it had a Senate bill referred to it—and which it has 
already reported, by the way, and which is within the jurisdic- 
tion of that committee—clearly that bill was not subject to be 
called up at any time. 

That bill would go on the Union Calendar, or whatever calen- 
dar it goes onto, and be subject to the rules. Now, giving the 
committee this jurisdiction to report at any time upon one kind 
of a proposition would not enable it to insert in the bill which it 
reports some other proposition which is not privileged and have 
that considered in that bill. 


Mr. BURGESS. Mr. Chairman, on the question of jurisdic- 
tion it would seem clear that the Committee on Rivers and Har- 
bors ought to have the right to report on this sort of proposi- 
tion, regardless of technicality of a certain point that may be 
raised with reference to the making of a harbor. That ought 
to admit the jurisdiction of the committee on this sort of legis- 
lation. What is it? This is merely to construct a harbor at a 
certain place. The rest of it are mere conditions upon which 
that work is to be constructed and carried on. That is all 
there is to the proposition. 

Mr. HULL. I have nothing to say as to the merits of the 
proposition one way or the other; but Mr. Chairman, the 
mere fact that the committee has jurisdiction of this subject 
would not give it the right to report it in an appropration 
bill, which has the absolute right to be called up under the 
rules and brought up for consideration at any time under 
the rules. Having jurisdiction does not make a subject-matter 
in order on an appropriation bill. 
os BURTON. Will the gentleman yield to me for a ques- 

on 

Mr. HULL. inly. 

Mr. BURTON. Is the gentleman aware of the fact that 
there are a number of decisions in this House, beginning with 
Speaker Carlisle, to the effect that this is not a general appro- 
priation bill? 

We have included in it a great deal of matter for the dispo- 
tion of wrecks, for the regulation of the dumping of rubbish in 
rivers, and the surveys for which we provide are not strictly 
appropriations at all. The bill is not in any sense a general 
appropriation bill. Does not that fact do away with the force 
and point which the gentleman from Iowa has mentioned? 

Mr. HULL. Why, Mr. Chairman, my understanding is that 
the surveys are part of the duty of the committee in estimating 
for appropriations. 

When it comes to any question not directly affected by the pro- 
vision of the rules of the House, and it can call it up at any time 
for consideration regardless of objections, it seems to me that 
the same rule will apply to it as to any other appropriation 
committee. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Iowa to the rule which says that the bills may. 
be reported at any time—clearly. 

Mr. HULL. The bill may be reported; but general legisla- 
tion can not be incorporated in this bill any more than in any, 
other. I am not opposed to the general desirability of this 
legislation. I am opposing the method of legislation. 

It does strike me that when you give to one committee of the 
House the right to incorporate general legislation on an ap- 
propriation bill, simply because they have jurisdiction of the 
subject, that would open the doors wide to every other commit- 
tee under the same rule. 

The CHAIRMAN. No; the River and Harbor Committee sus- 
tains an entirely different standing under the rules from any 
general appropriation committee, and as this is clearly 

Mr. HULL. Not in general legislation, in my judgment. 

The CHAIRMAN. This is clearly a provision coming from 
the River and Harbor Committee, and if the committee has 
een of the subject-matter, they may report it to the 

ouse, 

Mr. HULL. Yes; report it to the House, but not incorporate 
the provisions in the privileged bill. 

Mr. MANN. I wish the Chair would notice that the provi- 
sion against which I made the point of order is not a provision 
to improve the river at all. That is a former provision in the 
bill, on which I did not make the point of ordér. 

The CHAIRMAN. That is a question of fact, however. 

Mr. MANN. Why, the reading of the provision settles that. 
It says: 


Upon the completion of the dredging of said Snake River. 


The improvement of the river is completed. This provision 
coon nor haye any efect at all until the improvement is com- 
pleted. 

The CHAIRMAN. Surely the gentleman from Illinois will 
not contend that the money appropriated makes the second con- 
dition operative? 

Mr. MANN. There is no money appropriated here at all. 
No money is appropriated for this improvement. 

Mr. MAHON. It is just a charter to a company. 

Mr. MANN. Yes; it is.simply a franchise to a company. 


The CHAIRMAN. The gentleman from Illinois is wrong. 
The tolls provided for by this section are intended to be for the 
improvement. 

Mr. LIND. Mr. Chairman—— $ 
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The CHAIRMAN. The Chair will hear the gentleman from 
Minnesota. 

Mr. LIND. I think this discussion is entirely beside the point. 
I want to call the attention of the Chair to page 483 of the Di- 
gest, which reads: 


A public bill having been reported by a committee and referred to 
the Committee of the Whole House for consideration, a point of order 
may not be raised in the Committee of the Whole as to the jurisdiction 
of the committee making the report. 

That has always been the rule of the House. This is a Senate 
bill, as I undérstand it, referred to the Committee on Rivers and 
Harbors, which has reported back the provisions of that bill. 

Mr. MANN. If the gentleman will pardon me, this bill is 
H. R. 18809, which was never referred to the Committee on 
Rivers and Harbors at all. 

Mr. LIND. But this particular provision is predicated on a 
Senate bill which was referred to the Committee on Rivers and 
Harbors and reported back as a part of this bill. 

Now, the bill itself as such is privileged, is in order, and this 
particular section under the paragraph just read is here with 
equal propriety. 

The CHAIRMAN. The Chair will state to the gentleman 
from Minnesota that the provision which he reads evidently has 
application to the smaller bills, but clearly no committee having 
jurisdiction of appropriations can report anything to the House 
that it has not acquired original jurisdiction over. 

Mr. LIND. But the Chair just remarked a moment ago that 
this is not an appropriation. 

The CHAIRMAN. I think the gentleman from Minnesota 
misunderstood the Chair. This has a little wider scope than a 
general appropriation bill, and a rider that would be subject to 
a point of order if attached to a general appropriation bill oper- 
ating to change existing law might not suffer the same fate on 
this bill. 

Mr. LIND. Now, in respect to that wider scope, it has juris- 
dictién. In respect of this particular matter it likewise has 
jurisdiction, because it is predicated upon a Senate bill that was 
properly referred to the committee, and is now reported back as 
a part of the bill of which it has original jurisdiction. 

The CHAIRMAN. But in the matter of new legislation this 
bill is in a very different position than a general appropriation 
bill. 

Mr. LAWRENCE. Mr. Chairman, it seems to me there can be 

no question but that the attitude of the gentleman from Illinois 
[Mr. Mann] is correct; that if the Committee on Rivers and 
Harbors has no jurisdiction over the subject-matter of this para- 
graph it would be subject to the point of order. 

I wish to be entirely frank with the Chair, and I call atten- 
tion to the ruling on page 643 of the Manual, which says that 
points of order haying been reseryed to the bill, a paragraph 
including matter of which the River and Harbor Committee 
on no jurisdiction may be ruled out in the Committee of the 
Whole. 

So that the question is whether the Committee on Rivers and 
Harbors has jurisdiction over the subject-matter of this para- 
graph. I think very clearly that the committee has such 
jurisdiction. The jurisdiction of the Committee on Rivers and 
Harbors is determined by section 8 of Rule XI. By that rule 
all matters relating to the improvement of rivers and harbors 
shall be referred to the Committee on Rivers and Harbors. 

Now, I think the jurisdiction of the committee as to the sub- 
ject-matter of this paragraph is clearly established by the rule 
to which I have referred. In addition to that, it seems to me 
that the Chair, in determining the question of jurisdiction, 
should consider what the custom of the House has been in re- 
ferring subjects to the different committees. As a matter of 
fact, this very provision was referred to the Committee on 
Rivers and Harbors by the House, and so it is very clearly 
within its jurisdiction. I think the paragraph in question is 
within the jurisdiction of the committee under the general rule. 
However that may be, it certainly is within its jurisdiction, be- 
cause by action of the House itself the matter was formally 
referred to the Committee on Rivers and Harbors. 

Of course the Chair is familiar with the fact that this is 
not a general appropriation bill, and consequently the objec- 
tion as to its being new legislation can not be sustained. 

Mr. FITZGHRALD. Mr. Chairman, I desire to call the at- 
tention of the Chair to the fact that this is not a provision 
for the improvement of a river, but is clearly a regulation of 
commerce on a river. This paragraph provides that upon the 
completion of this work the company shall have the right to 
collect certain tolls, and there is no requirement that the tolls 
shall be applied to the maintenance of the river. A right is 
given to collect tolls; that is a regulation of commerce. The 
right continues so long as the river shall be maintained in a 
certain condition. 


I wish to call the attention of the Chair to the fact that even 
if the Senate bill to which the chairman has called attention had 
been referred to his committee and had been reported back to 
the House that the right to raise the question whether it was 
a proper reference would not be waived and could not arise 
until the bill was reached for consideration. 

The CHAIRMAN. The gentleman from New York must ad- 
mit that the language of the paragraph complained of would 
initiate a river improvement. 

Mr. FITZGERALD. On the contrary, it specifically states 
that this legislation shall not be effective until the improvement 
has been completed. 

Mr. MANN. Mr. Chairman, the rules provide that the Com- 
mitte on Rivers and Harbors shall have leave to report at any 
time bills for improvement of rivers and harbors. It is not a 
question whether the committee had jurisdiction of this subject- 
matter or not. The question is whether it has jurisdiction to 
report it in this privileged bill. The Committee on Military 
Affairs has jurisdiction to remove a charge of desertion, but 
that does not give the committee the right to report a bill re- 
moving the charge of desertion in an appropriation bill. 

Now, each section must stand by itself. I did not make the 
point of order on the provision providing for improvement of 
this harbor, because I did-not think it would lie. I have no 
doubt that the committee has jurisdiction to report here in the 
river and harbor bill a provision permitting a private person or 
a private company to dredge out a harbor, but the sections must 
stand by themselves. 

This is not a permission to dredge the harbor. The chairman 
may say it is a part of the compensation, but the compensation 
must be in the section if it is a part of the compensation. It 
may have been the intention of the committee to make it in that 
way, but the bill is not drawn in that way. These items in the 
bill are considered and must be considered by themselves. This 
item provides that on completion of the improvement they shall 
have the right to exercise what is ordinarily called “ franchise 
rights.” 

Mr. LACEY. Mr. Chairman, I call attention to the fact that 
there is only one proposition embraced here, and that is the 
granting of a franchise to a company, and it is all a part of one 
proposition. There are no separate paragraphs. Either it will 
have to stand as a whole or go out as a whole. It is not divided 
into sections. 

Mr. BAKER. Oh, ho; you can let them improye the river, 
but they won’t do it. 

Mr. LACEY. It involves granting an organization to a com- 
pany and a franchise to that company, and it should all go out 
or none of it should go out. 

The CHAIRMAN. The only appropriation for the improve- 
ment of this river is very apparent from the language used in 
the bill. The Chair does not think that the gentleman from 
Illinois can oblige the Chair to disassociate the two paragraphs, 
and when considered as a whole, with the explanation of fact, 
the committee has jurisdiction of the subject-matter and it is 
properly in this bill. The Chair therefore overrules the point 
of order made by the gentleman from Illinois. 

Mr. BAKER. Mr. Chairman, I move to strike out, in line 18, 
the words “ one dollar” and substitute therefor the words “ one 
cent.“ Mr. Chairman, with all due deference to the ruling of 
the Chair, I contend that this is a regulation of commerce: that 
it is conferring upon a private company the right to tax the 
ee of this country, so far as it exists upon the Snake 

ver. 

I contend that the effect of it is just as vicious in prin- 
ciple as if a private company in the city of New York, which I 
have the honor in part to represent on this floor, should have 
the right to dredge, say, Newtown Creek or Gowanus Canal, and 
there should be inserted in this bill a provision conferring upon 
them for such an improvement the right to collect tolls upon 
commerce coming to the city of New York which frequents those 
waterways. 

The legislation is vicious in principle. No one knows what is 
involved in this bill. No one, not even the projectors of this 
enterprise, those who are begging for this franchise on this 
floor, can possibly tell how much money is going to be made out 
of this thing. It is a vicious principle. It is, as I said before, 
getting back to the old turnpike days where private corporations 
were given the right to levy toll upon the traffic proceeding over 
these highways. It will inevitably result in the same thing. 
It will result in building up private fortunes in the exercise of 
a governmental function. 

The principle is vicious. It makes no difference if it is true, 
as the chairman of the Committee on Rivers and Harbors has 
contended, that this is a section remote from the United States, 
and that it is of very little value. You can always be sure of 
this, that no individual or private company will apply for a fran- 
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chise to do something that it is not sure is going to bring it in 
very large rewards over and above any prospective expenditures. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the RECORD: 

The CHAIRMAN. Consent has already been given. 

Mr. BAKER. No, that has nothing to do with it, Mr. Chair- 
man. I ask unanimous consent in customary form. 

The CHAIRMAN. The Chair will submit the request. 

Mr. MANN. Mr. Chairman, I would like to know whether it 
is consent to extend remarks on this bill or not? 

The CHAIRMAN. The Chair will submit the request in cus- 
tomary form. 

Mr. MAHON. I object. 

The CHAIRMAN. Objection is made. 

Mr. BAKER. Very well; I shall reserve the right to object 
myself. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 


The sald improvement company shail have the right 
use pote 6 it reclaimed on each side of its said a and channels 
constru by it where such land is not at the of approval of 
this act 1 ly held or owned by any person, company, or corporation: 

‘ovided, t nothing herein contained shall be construed as limitin. 
the rights of any State which may be hereafter organized from sai 
Territory of Alaska to assert title to tide lands: Provided further, 
That the United States may, upon notice to said oompany of not less 
than one year, take possession of and acquire full title to all such 
harbor or channel improvements constructed and rights in land re- 
claimed by said Nome Improvement Company under authority hereof, 

n payment to said company of the reasonable value thereof, ex- 
— the value of the franchise: Provided further, That the work 
of improvement herein described shall be be; within one year from 
the date of approval of this act: Provided That if after the 
lapse of two years from date of approval of this act the said improvement 
De shall, at any time during the season of navigation, permit any 

on of said channel between the jetties, 8 that 8 of 

Fhe river improved by it, for three consecutive months to of less 
depth tban 6 feet at mean low tide, for a full width of 50 feet, then all 
rights of said company as herein determined shall cease, and the harbor 
improvements constructed, including bulkheads, jetties, and rights in 
— — lands, shall become the pro of the United States without 
recompense to the company: Pro further, That no exclusive 
privileges to dredge in Snake River as an incident to mining are herein 
conferred; and e said improvement company shall assume all lia- 
bility for damages that may arise as the result of work undertaken by 
it under the authority of this act: Provided further, That this act 
shall not be held to authorize the infringement or impairment of the 
legal rights of any person, company, or corporation: And provided 

her, That harbor, when duly constructed, shall, under uni- 
‘orm regulations to be 1 by said company, and 1 by the 
Secretary of War, be free such vessels as may be able to enter the 
game as a harbor or refuge in stress of weather. 


Mr. BURTON. Mr. Chairman, I move to amend, on line 17, 
page 75, by striking out the word “or” and inserting the word 
”“ of. ” 


to occupy and 


The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The amendment was agreed to. 

The Clerk read as follows: 

reserves the right to alter, amend, or repeal any of the pro- 
intone of this act in #0 Be gel it relates to this franchise. > 5 

Mr. LACEY. Mr. Chairman, before passing over this para- 
graph I would like to make an inquiry of the gentleman from 
Ohio. I notice a provision here that nothing herein contained 
shall be construed as limiting the rights of any State which 
may be hereafter organized from said territory of Alaska to 
assert title to tide lands and that they have the right adjacent 
to the stream. 

Now, there has been a special reservation in Alaska of 60 feet 
along the border of all streams and harbors. I would like to 
ask the gentleman whether he thinks It is necessary or proper 
to insert a provision so that that reservation shall not be in- 
terfered with by this grant? 

Mr. BURTON. I should not think so, because it seems to 

me that while that point is a novel one to me—and I am not 
familiar with the land laws, and for that reason hesitated about 
putting in this provision—that proviso beginning on line 8 and 
running to line 11 covers that sufficiently. 

Mr. LACEY. No; that is only the question of shore rights, 
which is reserved to all the States. 

Mr. BURTON. What is the other kind of land to which the 
gentleman refers? 

Mr. LACEY. In the act of 1898 there is a provision spe- 
cially reserving on all the shores of Alaska, on the streams and 
bays, 60 feet from high tide as a roadway. 

Mr. BURTON. Sixty feet which way from high tide? 

Mr. LACEY. Inland. That is for a roadway and is ex- 
pressly reserved. We have a bill which went on the Calendar 
yesterday from the Public Land Committee involving the ques- 
tion of giving some additional rights to an Alaska railway 
company at Resurrection Bay. The Department of the In- 


terior in reporting on that bill called special attention to this 
60-foot proposition, and objected to the bill unless an amend- 
ment was put in preserving this 60-foot roadway. - 

This question would seem to be involved also in the harbor 
at Nome, whether the 60-foot frontage there reserved to the 
public for a roadway ought not to be reserved even as against 
the owners of this franchise. 

Mr. BURTON. I think not. I would not object at all if the 
gentleman would frame or have framed an amendment so that 
we could have time to examine it; but, for instance, this is 
land that is located on both sides of the channel, excayated 
from the sea or from the river, and I do not see how that can 
interfere with the operation of the law giving 60 feet to the 
Territory except at the junction point of the river and the sea, 
and not even there. 

The Clerk read down to section 4, page 79. 

Mr. MAHON. Mr. Chairman, I make the point of order on 
that whole section. The Committee on Rivers and Harbors 
have no jurisdiction. 


The CHAIRMAN. Will the gentleman reserve the point and 
permit the section. to be read? 
E BURTON. On what section is that? I did not under- 
n 
The CHAIRMAN. Does the Chair understand the gentleman 
from Pennsylvania to make the point of order against section 3? 
Mr. MAHON. ‘To section 4. 


The CHAIRMAN. Will the gentleman withhold it and let the 
Clerk read the section? 
The Clerk read as follows: 


Sec. 4. That the supervisor of the harbor of New York, designated 
as provided in section 5 of the act proved June 29, 1888, entitled 
“An act to prevent obstructive and injurious ig eae within the har- 
bor and adjacent waters of New York City, by dumping or otherwise, 
and to punish and prevent such offenses,” is hereby authorized to make 
and issue, from time to time, ations with r t to steam ves- 
sels or tugs towing barges, or other water craft, within the limits of 
that part of the harbor of New York and adjacent waters lying south 
or below a line — —.— eastwardly and westwardly 33 the 
southerly end of vernors Island and the southerly end of Liberty 
Island, prescribing the length of tows, the length of the towing lines 
connecting said steam vessels or 1 their tows, the length of 
the lines connecti the individual rges or other water e con- 
stituting a tow, and the number of barges or other water craft which 
may constitute a tow, either alo: ide or astern, and the arrangement 
of such barges or other water craft, and the mode of making up tows, 
and the said supe r is by authorized to make and —.— from 
time to time regulations with respect to steam vessels and tugs towing’ 
barges or other water craft within said limits, limiting such vessels or 
tows to certain waters. or parts of certain channels thereof, in his dis- 
cretion. Such regulations when so made and issued shail have the 
force of law and any violation thereof shall be unlawful; and the 
owner and master, or person acting in the capacity of master, of any 
towing vessel, or-any other person or persons violating any of sai 
regulations shall be deemed ee, of a misdemeanor, and on conyic- 
tion thereof shall be punish a fine of not more than $250 nor less 
than $50, or by imprisonment for not more than six months nor less 
than one month, or by both such fine and imprisonment, in the dis- 
cretion of the court. The said supervisor of the harbor and the in- 
spectors and deputy inspectors appointed by him shall have the 
authority to take into custody, with or without process, any pason or 
8 who may violate any of the aforesaid regulations: Provided, 

hat no rson shall be arrested without process for any offense not 
committed in the presence of the su 
inspectors, or either of them: A provided further, That whenever 
such arrest is made the person or persons so ed shall be grt moe 
forthwith before a commissioner, jud or court of the United States 
for examination of the offense alleged against him, and such commis- 
sioner, judge, or court shall proceed in res thereto as authorized 
by law case of crimes against the United States. 


Mr. FITZGERALD. I make the point of order against that 
whole section, Mr. Chairman. 

The CHAIRMAN. The gentleman from Pennsylvania has 
made the point of order. 

Mr. MAHON. It is in the gentleman's district, and if he de- 
sires to make the point of order he can do so. 

Mr. BURTON. I would like to have some agreement limit- 
ing the time of discussion on this point of order. I am per- 
fectly willing to leave this with the Chair, but if we are going 
to continue any considerable time in discussion on this point of 
order I think the committee would desire to rise, and I shall 
make a motion to that effect. 

Mr. MAHON. I think the point of order is clear. 

Mr. BURTON. Does the gentleman from New York desire 
to be heard; and if so, how much time? 

Mr. FITZGERALD. I think five minutes is all I care to 
have on the point of order. I raise this point of order first on 
the ground that the committee has no jurisdiction of the sub- 
ject-matter; secondly, that the matter contained in the para- 
graph is not germane to this bill and that it is not germane to 
the act that it proposes to amend. It i not a provision for the 
improvement of a river or harbor. It is to regulate towing in 
a harbor. It is a regulation of commerce. It can in no wise 
be said to be either an improvement or a preservation of a public 
work upon a river and harbor. 


isor or his inspectors or deputy 
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In addition to that I desire to call the attention of the Chair 
te this fact, that the act which is proposed to be amended was 
never referred to the Committee on Rivers and Harbors but was 
reported from the Committee on Commerce in the Fiftieth Con- 
gress. 

At that time a Senate bill came to the House and was referred 
to the Committee on Commerce and was reported from that 
committee. Mr. Cox, at that time a Member of the House, 
called attention to the fact that a House bill had been reported 
from the Committee on Commerce and that this, a similar bill— 
that is, a bill giving the supervisor of the harbor of New York 
power to prevent injurious deposits in the harbor of New York— 
had been placed upon a river and harbor bill and eliminated, 
because it was incongruous upon such a bill. The act which 
it is proposed to amend by this provision is an act to prevent 
deposits of an injurious nature in the harbor of New York. 
This proposed amendment to regulate towing and to provide 
penalties for violations of regulations to be made can in no 
sense be said to be germane to the matter contained in that act. 
Tt is not germane to the matter contained in this bill, and I sub- 
mit that it is not properly in order upon this bill. 

The CHAIRMAN. The Chair would like to hear from the 
gentleman from Ohio upon the question of jurisdiction. 

Mr. BURTON. On the question of jurisdiction the gentleman 
from New York is right in stating this act was originally a 
separate act. I really was not aware from what committee it 
came. I have very considerable doubt, I will say frankly, Mr. 
Chairman, as to whether this provision is in order here. The 
boundary line between the jurisdiction of the Committee on 
Rivers and Harbors and other committees is a hazy one. I 
would simply say, however, that the improvement of rivers and 
harbors is not restricted merely to the building of dikes and 
dredging of channels and the removals of obstacles, but it is 
necessary that it be exercised in order to make that work ef- 
fective, to provide for the prevention of deposits of refuge, and 
so in the river and harbor act of 1899 a number of provisions 
were included. 

For instance, there was one to the effect that it should be un- 
lawful to either discharge or deposit out of any ship, barge, etc., 
or mill, any refuse matter which shall float or be washed into 
any navigable water. Then it was provided that no piers, 
wharves, bulkheads, or other works shall be extended or de- 
posits made in harbors; that it shall not be lawful to build or 
commence the building of any wharf, dolphin, boom, weir, etc., 
until harbor lines are established, and that it shall not be lawful 
to construct or to commence the construction of any bridge, dam, 
dike, or causeway over or in any port, haven, roadstead, harbor, 
canal, ete. 

There are a number of similar provisions. Here is one which 
fs nearer to this than any other, contained in section 15 of the 
act of 1899, to the effect that it shall not be lawful to tie up or 
anchor vessels or other craft in navigable channels in such a 
manner as to prevent or obstruct the passage of other vessel or 
eraft. 

That is exactly in line with this provision, and I submit— 
and I do not wish to take the position of a partisan as regards 
this section—it is one that is important to be decided, and 
decided to the effect that the improvement of rivers and harbors 
Includes such steps as are necessary to make those impreve- 
ments effective. 3 

Now, this is not a regulation of commerce, as stated by the 
gentleman from New York [Mr. Frrzernatp], but it is keeping 
a class of craft out of those harbors which would otherwise 
render them such that they could not be used. The object is 
not to regulate commerce at all. The Government has certain 
channels. Barges are using them, and these barges and tows 
are 100 feet or 500 feet or a thousand feet long; and this pro- 
vision is to compel them to keep out of those channels which the 
Government is improving and over which this committee has 
jurisdiction. 

It is true there is some water there of sufficient natural depth 
where we have not provided for an improvement. If we observe 
any other rule in the case of a channel, say, 5 miles long, 
where there is alternately deep and shallow water, and we had 
to dredge out where it was shallow, a narrow construction 
would limit the jurisdiction of this committee to the jurisdiction 
merely over the shallow places, leaving the deep places to the 
furisdiction of some other committee. 

Mr. SCUDDER rose. 

Mr. BURTON. I will yield to the gentleman from New 
York [Mr. SCUDDER]. 

Mr. SCUDDER. Mr. Chairman, I would like to ask the chair- 
man of the committee [Mr. Burton] whether, as a matter of 
fact, this provision is not virtually a police regulation? 

Mr. BURTON. I should say so, with reference to keeping the 
harbors clear. 


Mr. MANN. Mr. Chairman, may I ask the gentleman from 
Ohio [Mr. Burton] a question? 

Mr. BURTON. One moment. I will state a further thing. 
The act to which the gentleman from New York [Mr. Frrz- 
GERALD] refers, to which this was an amendment, was primarily 
to prevent deposits in the harbor. 

Mr. FITZGERALD. I will say to the gentleman from Ohio 
[Mr. Burron] that it came from the Committee on Harbors 
and not from the Committee on Rivers and Harbors. 

Mr. BURTON. In 1888. 

Mr. MANN. As I understand it, the Government is now 
constructing a 40-foot channel in New York Harbor. Is this 
section designed for the purpose of permitting the use of that 
channel by some of the vessels and forbidding the use of it 
by the other craft? 

Mr. BURTON. Oh, no; not by any means. 

Mr. MANN. During the construction? 

Mr. BURTON. If there is any mistake about that provision, 
it is my own, because when the bill was sent in here from the 
War Department including all channels, I suggested that there 
might be some shallow channels or others off the main lines of 
travel by which these barges could go without interference with 
the commerce, and it was not necessary to subject those to regu- 
lations. - 

Mr. MANN. The reason I asked the gentleman from Ohio 
[Mr. Burron] the question was that it had been stated before 
the Interstate and Foreign Commerce Committee in the consid- 
eration of light-house matters that the new channel would be 
opened, a thousand feet wide and 30 feet deep—— 

Mr. BURTON. Two thousand feet wide when it is finished. 

Mr. MANN. And 35 feet in depth, and within two and one- 
half years’ time, and would then be used by the trans-Atlantic 
liners, but would not be permitted to be used by the ordinary 
smaller vessels, because it would not be possible to accommo- 
date everything in the new channel while they were working 
there. And I wish to know whether this was designed to 
curry out that purpose. 

Mr. BURTON. I will say “no” to the gentleman from Mi- 
nois [Mr. Mann]. I should say it would be merely regulation. 

I would state further in this connection that it was referred 
to us, and we took care of the subject of the removal] of 
wrecks, There is a further provision in section 15 to the 
effect that whenever a vessel, raft, or other craft is wrecked 
or sunk in a navigable channel or otherwise it shall be the 
duty of the owner of such craft to immediately mark it by 
buoy or beacon. 

All these sections point to the idea that it is part of the duty 
of the River and Harbor Committee not only to provide for 
channels and keep them open, but for all classes of obstruc- 
tion. And there is a further provision in section 16 to the effect 
that every master, pilot, or engineer acting in such capacity, re- 
spectively, on any boat or vessel that shall knowingly engage in 
towing any scow, boat, or vessel loaded with material specified 
in section 13 of the act, outside of channels specified by the Sec- 
retary of War, shall be subject to a penalty, and it seems to me 
this provision comes more nearly to that prohibition than it 
comes to any regulation of commerce. 

I am willing to submit the question to the Chair. 
clined to think it is in order. 

The CHAIRMAN. The Chair is in perfect accord with the 
suggestion of the gentleman from Ohio, that the Committee on 
Rivers and Harbors has very wide jurisdiction; but this is a 
provision which relates to the regulation of a harbor. The 
Committee on Rivers and Harbors, as well as the Committee on 
Merchant Marine and Fisheries, was created out ef the Com- 
mittee on Interstate and Foreign Commerce; and the question 
whether the jurisdiction set forth in this paragraph passed to 
the Committee on Rivers and Harbors is a question which the 
Chair must determine. Clearly this point of order is well taken, 
as the paragraph referred to appertains entirely to the regula- 
tions of a harbor; upon which matters the Interstate Commerce 
Committee has: exclusive jurisdiction. 

Therefore the Chair sustains the point of order. 

The Clerk proceeded to read section 5. 

Mr. BURTON. Mr. Chairman, I ask unanimous consent to 
substitute for that section another which I will ask to have 
read, the reading of the section stricken out being dispensed 
with. — 

The CHAIRMAN. The gentleman from Ohio offers a substi- 
tute for section 5, and asks unanimous consent to dispense with 
the reading of the original text. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. MANN. Mr. Chairman, before that is done, I wish to re- 
serve a point of order on the section, and I want it also to 
apply to the substitute. j 

The CHAIRMAN, The point of order is reserved. 


I am in- 
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The Clerk read as follows: : 
81, 82, 83, and 84. Strike out section 5 and 


Strike out all of pages 
insert in lieu thereof the following: 

Mr. BURTON (interrupting the reading). I will state briefly, 
in order that gentlemen may understand the situation, that this 
amendment is made up of that part beginning with the words 
“ond the Secretary,” on line 25, page 82. We thought it best 
on further consideration not to include that portion of section 13. 

The Clerk proceeded to read the substitute, as follows: 

Pages 81, 82, 83, and 84. Strike out section 5 and insert In lieu 
thereof the following: 

“ Sec. 5. That section 13 of the river and harbor act of March 3, 
1899, entitled ‘An act making appropriations for the construction, re- 
pair, and preservation of certain 
and for other purposes,’ is hereby amended by 
followin 


adding thereto the 


Pro further, Th 
within the jurisdictional boundaries of * 3 State which are now or 
may hereafter be oyst 
such State except navigable channels which have been or may here- 
after be improved by the United States, or to be designated as navi- 
gable channels by competent per vie G and in making such improve- 
ments of channels the material dredged shall not be deposited upon an 
und in use in accordance with the laws of such State for the culti- 
vation of oysters, except in compliance with said laws: Provided, how- 
ever, That such State has statutes in force regulating under suitable 
penalties the depositing of material in the waters of such State: And 
provided further, That any necessary in executing this section 
may be paid from funds available for the improvement of the harbor 
or waterway for which regulations may be prescribed, and in case no 
such funds are available the said expense may be paid from pei ea 
tions made by Congress for examinations, surveys, and contingencies 
of rivers and harbors.” 


Mr. SCUDDER. I move to strike out the last word. I do 
this for the purpose of asking the chairman a question. 

Mr. GAINES of West Virginia. Will the gentleman yield to 
me for a moment? 

Mr. BURTON. I desire to know before any discussion is 
entered upon whether the point of order will be insisted upon. 

Mr. MANN. I desire to reserve the point of order pending 
an explanation. 

Mr. GAINES of West Virginia. I want to ask whether the 
chairman of the committee would not move that the committee 
rise, and let us see this amendment in the Recorp in the morn- 


ing? 

Mr. BURTON. I will say to the gentleman from West Vir- 
ginia if there are to be many more points of order raised and 
discussed it will be necessary to move to rise. I do not think 
this will detain the committee long. The main object of this 
amendment is to strengthen section 13, under which the penal- 
ties were not sufficient. It was found impossible to secure con- 
vletions, and it has been thought desirable 

Mr. SCUDDER. If the gentleman will permit me. 

Mr. BURTON. I prefer to speak with some continuity. 

It is found necessary to provide regulations such, for instance, 
as to the time within which dumping scows shall go out to 
deposit their material. It is now the practice in Boston and in 
other harbors to carry garbage and refuse out to sea at night. 
It is impossible to follow those boats and detect violations of the 
law. A provision was sent in here to the effect that each boat 
should be marked with a letter which would be legible, and 
another to the effect that they should only dump material in 
the daytime, making these provisions substantive law. The 
committee thought it best to omit that and give only the right to 
make general regulations. There is another provision on the 
point of the oyster industry, which reads as follows: 

That this section shall not apply to any waters within the jurisdic- 
tional boundaries of any State which are now or may hereafter be used 
for the cultivation of oysters under the laws of such State, except 
navigable channels which have been or may hereafter be iy apes y 
the United States, or to be designated as navigable channels compe- 
tent authority, and in making such improvements of channels the mate- 
rial dredged shall not be deposited upon any ground in use in ac- 


cordance with the laws of such State for the cultivation of oysters, 
except in compliance with said laws. 


If the gentleman desires a further explanation I will say that 
it was found that in the State of Connecticut recently there was 
a situation which the gentleman from that State [Mr. HILL] 
understands better than I do. 

I trust I have stated the object of the law with sufficient 
fullness. Does the gentleman from Illinois desire to insist 
upon the point of order? 


ublic works on rivers and harbors, 


Mr. MANN. I withdraw the point of order. 

Mr. LAWRENCE. I should like to say, briefly, that I hope 
this provision will not be resisted. The Government has con- 
structed in Boston Harbor a 30-foot channel to the sea via 
Broad Sound, but pilots have been very averse to using that 
channel because of the dumping of refuse and other material 
in the channel. I am in receipt of a communication from the 
Boston Chamber of Commerce, urging that the Congress take 
some action to prevent this. The authorities there have been 
absolutely unable to control the situation under the law as it 
now exists, and they would have liked a system of harbor patrol 
such as is had in New York Harbor. 

The provision now under consideration does not go as far as 
that, but I think it will insure satisfactory enforcement of the 
law. It is certainly in the interest of the Government that the 
channel, which it has constructed at such great expense, should 
be maintained. I hope there will be no objection to the adop- 
tion of this section of the bill. 

Mr. SCUDDER. Mr. Chairman, I should like to ask the 
chairman of the committee a question for information. I 
should like to know whether the amendment which he has 
caused to be read takes the place of section 13, on page 81 of 
ta 55 or whether section 13, on page 81, still remains in the 

Mr. BURTON. Section 13 still remains a part of the act 
passed in 1899. The amendment is merely an addition, to make 
that section more effective. 

Mr. SCUDDER. If the gentleman will kindly indulge me, I 
should like to know whether the wording of the existing law is 
in all respects the wording in this section 13, from its incep- 
tion down to line 25 on the following page. 

Mr. BURTON. That is correct; the present law, which ig 
not modified or changed in phraseology, is that beginning with 
line 18 on page 81, and extending to and including line 24 on 
page 82. On reconsideration, it seemed best to the committee 
not to include that in the provisions of this bill. x 

Mr. SCUDDER. I should like to state that there are one or 
two amendments between line 18 on page 81 and line 24 on 
page 82, which I think should be made to perfect this measure. 

Mr. BURTON. I will state to the gentleman from New York 
that that could not be done except, of course, by introducing a 
bill to that effect. That statute is not in question here. 

Mr. SCUDDER. It is reenacted. 

Mr. BURTON. No; it is not reenacted by the amendment. 

Mr. SCUDDER. I understand you have not dropped it out, 
but that you are continuing it in. 

Mr. BURTON. That continues, I said, in the act of 1899 un- 
modified, but it will not be a part of this bill, whether this 
amendment is adopted or not. 

Mr. SCUDDER. This amendment which you have just 
offered drops out this part of section 13. 

Mr. BURTON. Drops it out from this bill, but it is still the 
existing law. 

Mr. SCUDDER. I wanted to know whether it went out of 
this bill or not. 

Mr. BURTON. It goes out of this bill. 

Mr. JONES of Virginia. Mr. Chairman, J trust the gentle- 
man from Ohio, the distinguished chairman of this committee 
[Mr. Burton], will not insist upon certain words that have 
been inserted in the amendment which he offers now as a 
substitute. 

Mr. BURTON. If the gentleman will read those words—or I 
ean read them myself—I think we can make short work of that. 
Mr. Chairman, I desire to strike out from the proposed amend- 
ment the following words: 

Provided, however, That such State has statutes In force regulating, 
under suitable penalties, the depositing of materials in the waters of 
such State. 

I do not think this Government ought to inquire whether there 
are statutes in this State or that pertaining to a particular sub- 
ject, or to ascertain that before it acts. If there is no objection, 
I ask that these words be omitted from the amendment. 

Mr. JONES of Virginia. That is satisfactory to me. 

The CHAIRMAN. Does the gentleman from Ohio ask to 
modify the amendment in the way he has stated? 

Mr. BURTON. Yes. 

Mr. JONES of Virginia. I understand the gentleman from 
Ohio asks to modify his amendment as he has stated, and that 
is entirely satisfactory to me. 

Mr. GAINES of West Virginia. Mr. Chairman, I hope the 
chairman of the committee will move that the committee do 
now rise and let this go over until to-morrow, so that we can see 
what the language of this amendment means. I have had some 
experience with this statute in a practical way. Section 13, 
under which the gentleman says no conviction has been had, 
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is so awkwardly worded that nobody could draw an indictment 
and it would be a good thing to modify it and perfect it Any 
lawyer reading it will see that it specifies where the person 
must stand and throw things into a navigable stream or place 
them so that they will drift into the stream, and it is because 
it holds the pleader to these things which are difficult to allege 
and still more difficult to prove and which shuts off the range 
and scope of the evidence is the reason that no conviction has 
been had. 

Now I hope the matter may go over until to-morrow, until 
we can look at the provision. Nobody can interpret a long 
penal statute like this by hearing it read. 

Mr. BURTON. Section 13 remains as it is. 

Mr. GAINES of West Virginia. Yes; and whether we want 
to vote for the amendment which does permit it to remain in 
the law or whether we would like to have the whole statute 
perfected is something I would like to see by further exami- 
nation. 

Mr. BURTON. I think that the gentleman from West Vir- 
ginia would find that such an attempt would involve so much 
of an examination and time that it would not be practicable at 
this late time in the session. 

Mr. GAINES of West Virginia. Mr. Chairman, I renew the 
point of order unless it can go over. 

The CHATRMAN. It is too late now to do that, for the para- 
graph has been under discussion. The question is on adopting 
the substitute offered by the gentleman from Ohio. 

The question was taken; and on a division (demanded by Mr. 
Scupper) there were—ayes 67, noes 3. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sue. 6. That Cane River, in Natchitoches Parish, La., is hereby de- 
elared to be not a ‘navigable water of the United States within the 
meant of the laws enacted by Congress for the preservation and 
protection of such waters. 

Mr. MANN. Mr. Chairman, I would like to reserve a point of 
order as to that section. The Committee on Interstate and For- 
eign Commerce has jurisdiction of bills of this character and has 
a good many brought before it. Possibly the River and Harbor 
Committee ought to have jurisdiction of it. I am not certain 
but that they ought to have jurisdiction of it, but there ought to 
be some general policy pursued. 

Mr. BURTON. Mr. Chairman, I will say that in this case the 
gentleman from Louisiana [Mr. BREAZEALE] and other Members 
came to us and stated that there was a stream in that State for 
which appropriations had been made years ago—some twenty 
years ago, I think—where improvements had ceased for a very 
long time, and that there was no navigation, and where there 
were numerous highway bridges that they desired to build. 
It was a great hardship to come to Congress with a bill every 
time that they wanted to construct a bridge. It was the 
unanimous desire of the people, as it was represented to us, that 
the navigable quality be taken away by act of Congress. It was 
also desired that there should be prompt action, as there were 
several projects for bridges pending. The navigation was never 
more than insignificant. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

Src. 9. That the 5 balance appropriated by the act of 
‘April 28, 1904, entitled“ act 1 or the restoration or main- 
tenance of = on or of river and bor improvements, and for other 
purposes,“ made available to apply upon the cost of improve- 
3 e 2 act, and no further expenditures of said un- 

pended balance shall be made under the provisions of said act of 
Sprit 28, 1904. 

Mr. BURTON. Mr. Chairman, I have an amendment to offer. 
In lines 16 and 22, strike out the word“ unexpended ” and in- 
sert the word “ unallotted.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken and the amendment was agreed to. 

The Clerk read as follows: 

Provided, That in all cases preliminary ¢xaminations as well as sur- 
veys shall examined and reviewed the board provided for in sec- 
tion 3 of the river and harbor act of June 13, 1902. Such examination 


and review shall be made by the said board of all examinations or sur- 
voya a provitan for in this act, whether contained in section 1 or sec- 


Ar. BURTON. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 86, line 24, strike out the colon after the word “ten” and 
insert a 5 in lieu thereof, and add the following: “said eee 
shall also, on request b; resolution of the Committee on Commerce of 
the United States Senate or the Committee on Rivers and Harbors of 
the House of 8 examine and review surveys provided for 
4 acts or oe ea prior to the river and harbor act of June 13, 1902, 

report 


The question was taken, and the amendment was agreed to, 
The Clerk read as follows: 
New London Harbor, with a vew fd obtaining a depth of 30 feet in 


the main entrance channel from deep water to the railroad bridge, 
and therefrom with a width of 400 “feet to = naval station of such 
width and with such anchorage space as may be necessary. 


Mr. BURTON. Mr. Chairman, I offer the following amend- 
ment. 

* Clerk read as follows: 

88. after line 13, insert 

‘onnecticut River, between Hartford, Conn., and Holyoke, Mass., 
the Secretary of War is authorized and directed to reconvene the 
board of engineer officers heretofore designated under a provision of 
the river and harbor act, approved June 13, 1902, and which board 
reported upon said improvement in a report dated August 11, 1904, for 
the purpose of p paid river and submitting an additional report on the 
improvement of Ba of said river by open channel work or methods other than 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

A survey and estimate shall be made of the following portions of the 
above waterway, to wit: From Aransas Pass, via Turtle Cove, to Cor- 
pos Christi; and from Arausas Pass to and up the Guadalupe River to 

ictoria, and ‘trom Victoria to Cuero. 

Mr. BURTON. Mr. Chairman, I offer the following amend- 
ment: 

ea Clerk read as follows: 

ge 90, after line 24, insert 

k ‘Colcanion Lake and River, “from mouth ee Calcasieu Pass to the 
head of navigation in Calcasieu River.” 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Kennebec River, from the mouth to Gardner. 

Mr. BURTON. Mr. Chairman, I offer the following amend- 
ment, in order to correct the spelling of a word. 

The Clerk read as follows: 

Page 91, line 9, strike beg the word Gardner and insert in lieu 
thereof the word “ Gardin 

The CHAIRMAN. The question is on the adoption of the 
‘amendment offered by the gentleman from Ohio. 

The question Was taken, and the amendment was agreed 5 

The Clerk read as follows: 

Penobscot River at Bangor. 

Mr. BURTON. Mr. Chairman, I offer another amendment, 
which I send to the desk and ask to have read. 

The Clerk Aps as follows: 

After lipe 10, 91, insert: 

South branch of Penobscot River, at ang near Frankfort.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


woes Harbor, Brooklin, with a view to the construction of a break- 
water. 


a BURTON. Mr. Chairman, I offer the following amend- 
men 
The Clerk read as follows: 


91, line 12, after ithe word “ breakwater,” insert the words 
— the removal of ledge.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Beverly Harbor, with a view to obtaining a channel 200 feet wide 


and 18 feet deep. 

Mr. BURTON. Mr. Chairman, I desire to move to amend, 
in lines 19 and 20, by striking out all the words after “ Beverly 
Harbor,” leaving it simply “ Beverly Harbor,” without the de- 
scriptive material. i 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Lines 19 and 20, strike out all after the words “ Beverly Harbor.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Essex River, wi vi 
highway bride: pag Bs ew to obtaining a channel 6 feet deep to the 

Mr. BURTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Unes 3 and 4, strike out all after the word river; so 


p ge 
that it wil Essex River. 
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The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Lake Minnetonka, for the purpose of charting only. 

Mr. BURTON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. ; 

The Clerk read as follows: 

Page 93, line 4, insert before the words Lake Minnetonka” the 
words survey of.” 

The question was taken; and the amendment was agreed to. 

Mr. BURTON. Now, Mr. Chairman, I offer the amendment 
suggested by the gentleman from Minnesota [Mr. STEENERSON]. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 93, after line 4, Insert : 

“ Minnesota and Dakota: Red River north from Fargo to the inter- 
national boundary line.” ` 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Wolf and Jordan rivers, with a view to the removal of bars at the 
mouths thereof. 

Mr. BURTON. I offer the following amendment. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, after line 12, Insert Tallahatchie River from the mouth of 
Cold River to Batesville. 

The question was taken; and the amendment was agreed to. 

Mr. BOWERS. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment which the Clerk will report. 

The Clerk read as follows: . 

At end of line 12, 93, insert the following: 

“Ship Island and Gu fport, Miss., of the anchorage basin at Gulfport, 

iss., and the channel leading therefrom to the roadstead- at Ship 
Island and the pass between Ship and Cat islands, Mississippi, with a 
view to deepening the same to meet the demands of commerce.” 

Mr. BOWERS. Mr. Chairman, I ask the attention of the 
committee while I proceed as briefly as possible to present the 
reasons which impel me to offer this amendment asking for 
a survey of the harbor at Gulfport, and of the bar on the out- 
side thereof, and of the channel between the harbor and the bar. 

For many years the far greater part of the exports from Mis- 
sissippi were loaded in the sheltered waters behind Ship Island 
and in what is known as the harbor of that island. All of the 
products of that State which move by water were lightered 
from the streams and shore either to Ship Island or Horn Is- 
land, and there loaded upon the vessels. Ship Island was and 
is much the deeper anchorage, and, as the result of this condi- 
tion, was and is the favored point of anchorage. 

By the river and harbor bill of 1900 an appropriation of 
$150,000 was made for the purpose of dredging a channel 300 
feet wide from Ship Island to the shore at Gulfport, together 
with an anchorage basin half a mile long by a quarter of a mile 
wide. This work has progressed to the completion of the chan- 
nel and of the greater part of the anchorage basin, and instead 
of a depth of 19 feet the contractor has dredged the whole chan- 
nel and a great part of the anchorage basin to a depth of 24 
feet. 

In 1902, and while the work was in progress, the channel and 
basin was first put to use, and during that year 19,035,252 feet 
of lumber, of the value of $356,000 at the ship’s side, was ex- 
ported from Gulfport. It required to carry this tonnage 21 
vessels, the average draft of which was about 16 feet. 

In 1903, 111 vessels cleared from Gulfport, carrying approxi- 
mately 106,000,000 feet of lumber, of the value of $1,665,000, 
the heaviest draft being 22 feet. In 1904 there cleared from 
this port 244 vessels carrying, in round numbers, 228,000,000 
feet of Tumber, 64,000 barrels of resin, 250,000 barrels of tur- 
pentine, of the aggregate value of $3,350,000, the maximum 
draft being 24 feet. 

The total inbound commerce of this port for the year 1904, by 
both rail and water, was 370,259 tons, valued at $12,228,782.20, 
the outbound commerce being 68,283 tons, valued at $6,139,872.70, 
making a total of 438,542 tons, of the value of $18,368,755. 

Theze figures will give some idea of the growth and impor- 
tance of the port, which has been open for three years and 
through which the greater part of the export and coastwise 
commerce of the State of Mississippi moves. This place is im- 
portant not only for the commerce which originates there and 
which moves directly through it, but because, the anchorage 


basin being perfectly sheltered and protected so as to permit 
of loading both from the piers and the water at all times, car- 
goes from the whole Mississippi coast east and west are there 
accumulated and loaded. Ship Island is entirely abandoned 
because of the superior facilities at Gulfport, and all of the 
business formerly done at that point, together with this vast 
and remarkable increase, is done here. 

Perhaps the most remarkable feature of the situation is the 
fact that this great improvement has been effected up to this 
time without cost to the Government, and when the anchorage 
basin, now nearly completed, has been finished the United States 
will pay $150,000 for work which has cost the contractor in 
round figures $1,800,000. In other words, a great harbor and 
bar has been constructed practically by private means and pri- 
vate enterprise and at a cost to the Government of less than 10 
per cent of the actual expense of doing the work. 

I venture to say that the history of river and harbor legis- 
lation in this body and of river and harbor improvement in 
America will present no parallel to this remarkable public spirit 
and achievement. The figures which I have given not only 
show the remarkable increase in business which have followed 
this work, but give earnest of a greater increase in the future. 
I append to this a statement of the shipment of wood 
out of Gulfport for the years 1901 to 1904, inclusive, which 
shows the relative importance of this with the other Gulf ports. 

Having wrought this improvement with their own means, and 
practically without governmental aid, the people of that sec- 
tion and of the State of Mississippi—for the whole State is of 
necessity interested in the development of this port—now ask 
this body for a survey of the harbor and passages thereto with 
a view of ascertaining what, if any, further work is required 
by the demands of their rapidly increasing trade. 

The experience of those engaged in the shipping business is 
that the most advantageous charters can be obtained only for 
the deeper draft vessels, and they are compelled to decline ad- 
vantageous charters and to pay rates of freight which are con- 
siderably in excess of what should be charged if their facilities 
were such as to accommodate the deeper and larger ships. This 
to my mind is a complete answer to any suggestions that the 
harbor at that point is deep enough and that no other facilities 
are needed, and in the consideration of this matter we must not 
lose sight of the fact that no money has been spent at this point 
and practically none appropriated, but that such results as have 
been obtained are the product of private enterprises. 

It is generally understood that the policy of the Committee 
on Rivers and Harbors is, wherever possible, to require the 
States and localities to bear their proportion of public improve- 
ment. Tried by this rule, this survey should be ordered. The 
large amount expended at this point certainly entitles us to a 
survey and a report as to whether any further work ought to 
be done. If the facilities are sufficient the report of the en- 
gineers will so disclose and no unnecessary expense will be in- 
curred, because a survey can be made at a trifling expense of a 
few hundred dollars. If they are not sufficient, and we who 
know insist that they are not, then the fact that all that has 
been accomplished has been by our labor, and the expenditure of 
our money certainly entitles us to demand of the Government to 
take hold of the enterprise and contribute to our improvement 
in proportion to the appropriations that have been made for 
other localities. s 

Mr. BURTON. I do not think th's amendment should be 
adopted. It is a rather peculiar case. Some $200,000 was ap- 
propriated and on authorization in 1899, of which a hundred and 
fifty thousand dollars was to be paid provided certain results 
were secured. Also $10,000 per annum for maintenance for five 
years thereafter. It seems to me that we have dealt very gen- 
erously by that locality. They have already a depth that is far 
greater—I will not say far greater, but greater—than most of 
the ports with an equal amount of commerce and of equal im- 
portance. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Passaic River to Newark, with a view to providing increased depth 
and width. 

Mr. BURTON. 
ment at that point. 

The CHAIRMAN. The gentleman from Ohio offers au 
amendment, which the Clerk will report: 

The Clerk read as follows: 

Strike out In line 1, page 94, the following: 

“Passaic River to Newark" and insert in lieu thereof the following: 
“ Newark Bay to Passaic River from Staten Island Sound to the Mont- 
clair and Greenwood Lake Railroad bridge.” 

Mr. HUGHES of New Jersey. Mr. Chairman, I would like 
to ask the gentleman from Ohio if he would have any objection 


Mr. Chairman, I desire to offer an amend- 
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to changing that so as to read “up through Newark Bay to the 
city of Passaic.” 

Mr. BURTON. I will say to the gentleman from New Jersey 
that I should not feel like consenting to that for this reason, 
that in the year 1900 a very elaborate survey was made from 
the uppermost limit of this whole project. 

The Mount Clair railroad bridge to Passaic and up to Pater- 
son, involving an expensive project costing something over a mil- 
lion dollars was recommended, but the Committee on Rivers and 
Harbors never adopted the recommendation of the engineer 
force. 

Mr. HUGHES of New Jersey. I understand that, Mr. Chair- 
man, but 

Mr. BURTON. The difficulty lies there not in the absence of 
the survey but from the fact that Congress has never adopted 
the project. It would be entirely useless to make a resurvey 
now, because a very elaborate survey has already been made. 

Mr. HUGHES of New Jersey. I am referring to a subjéct 
entirely different to the matter referred to by the gentleman 
from Ohio. 

Mr. BURTON. I beg pardon. 

Mr. HUGHES of New Jersey. The city of Passaic has 
always been included in surveys, and any general work done 
under the appropriation for Newark continues up the river as 
far as Passaic. , 

I have two propositions in which I am interested, and I have 
seen the gentleman from Ohio on both of them. This is a par- 
ticular proposition. This bill contains a new departure. As I 
understand it, navigation has always existed up as far as the 
city of Passaic, and all surveys and appropriations including 
the city of Newark have been extended up as far as the city of 
Passaic. 

Mr. BURTON. I will say to the gentleman from New Jersey 
[Mr. Hugues] that I do not understand that Passaic has been 
included of late years. We adopted in 1902 a project for New- 
ark which proved entirely inadequate, and this is for an exten- 
sion of that project. I see no connection between it and a 
channel to Passaic, which, so far as affording a basis for making 
appropriations is concerned, is already provided for by elabo- 
rate surveys. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio [Mr. Burton]. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: an 

Bay Ridge channel, with a view to the construction of a breakwater 
opposite the wharves. 

. Mr. SCUDDER. Mr. Chairman, I desire to offer an amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 94, at end of line 11, insert: Wading River, Suffolk County, 
with a view to the construction of a breakwater.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. SCUDDER]. 

Mr. SCUDDER. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

oe Clerk read as follows: 

Se abo 94, at the end of line 14, insert: 
ones Baroo, New York, with a view to its connection with Cold 
Spring arbor by a canal to be, jot a depth of not less than 12 feet and 

a width of at least 200 fee 

Mr. SCUDDER. Mr. 9 Lloyds Harbor is about 23 
miles long and varies in width from one-eighth to one-half mile. 
It extends westwardly from Huntington Bay, Suffolk County, 
N. Y., on the north shore of Long Island, and is an arm of that 
bay. Lloyds Harbor is separated from Cold Spring Harbor or 
Bay by a low beach from 100 to 200 feet wide when the tide is up. 
The purpose of my amendment is to authorize a survey, plans, 
and estimates for the cutting of a channel through this beach, 
and also deepening the channel of Lloyds Harbor so as to con- 
nect the waters of Huntington Bay with the waters of Cold 
Spring Bay by the construction of an inland channel, to the end 
that the exposed passage around Lloyds Neck may be avoided 
and the distance or trips between Huntington, Northport, and 
other localities and New York City may be very considerably 
shortened. This improvement is petitioned for by all the peo- 
ple of the sections affected; it is earnestly desired and it is 
believed will pay for itself in time. It has been estimated that 
upward of 300,000 tons of freight per year will be taken 
through this channel if it is constructed. 

Approximately one-half this commerce is carried in sail ves- 
sels and one-half in steamers or vessels in tow. One steamboat 
makes regular trips between New York City and Huntington, 
and another between New York City and Northport, These ves- 


XXXIX—203 


sels would use a channel through Cold Spring Bay and Lloyds 
Harbor; it would somewhat shorten their trips. 

The large steamers of the Long Island Sound lines, which 
sometimes come into Huntington Bay for shelter when the 
weather is very rough, would come in by way of Lloyds Harbor 
and Cold Spring Bay if the channel were opened, avoiding, in 
eastbound trips, the rough passage around Lloyds Neck. 

I hope the amendment will be accepted. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Buffalo 8 with a view to ascertaining what modifications, 
if any, are required. 

Mr. SCUDDER. Mr. Chairman, I desire to offer an amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Pago 94, at the end of line 13, insert: 

reemile Harbor, with a view to its connection with Gardners 
Bay by a channel of a depth of not less than 12 feet and of a width 
of at least 200 feet. 

‘rhe CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. SCUDDER]. 

Mr. SCUDDER. Mr. Chairman, Three-mile Harbor, thus 
called because situated about 3 miles from the towns of 
East Hampton and Amagansett, at the east end of Long Island, 
is about 1 mile long and from half a mile to three-quarters of 
a mile wide. The depth of water over all this area is 12 feet 
at low water, and the shores are mostly of high land. At the 
mouth of its inlet there is a sandy flat, which prevents vessels 
drawing more than 3 feet of water from entering the harbor. 
It is believed that by driving piles on each side of the channel 
through this inlet and at its mouth, and thereby confining the 
current to a narrow space, that a depth of 10 feet at high water 
could be had and maintained at a small expense. The sand 
flat at the mouth of the harbor is caused by the drifting of 
sand along the shore of Gardiners Bay in heavy easterly gales, 

This would be prevented by the driving of piles on the easterly 
side of the channel. Another line of piles driven on the westerly. 
side of the channel, it is believed, on account of the strong cur- 
rent at this point, would have the effect to keep the channel 
clear. 

It has been estimated that the cost of piling and dredging 
would not exceed the sum of $12,000. There is plenty of wood 
suitable for piles in the immediate neighborhood. This should 
tend to reduce the cost of the work. 

The advantages derivable from making this harbor navigable 
for larger vessels than now can enter it, on account of the bar 
across its inlet, are as follows: 

It would afford a harbor for torpedo boats. The United 
States Government has built fortifications at Gull Island and 
Plum Island, in Long Island Sound, and“ Three Mile Harbor“ 
would be a safe and convenient harbor for torpedo boats, espe- 
cially in the winter season. 

It also would be useful as a harbor of refuge to vessels en- 
gaged in the coasting trade and in the business of fishing, par- 
ticularly for those which pass through Long Island Sound and 
Gardiners Bay. 

It would enable vessels to load at docks with wood and mer- 
chandise which at present are obliged to load by means of 
scows and small boats while lying off at some distance from 
the shore. 

It would give employment to many persons as boatmen and 
fishermen. Many residents of that neighborhood are now en- 
gaged in the menhaden fishery. 

If the channel should be improved as proposed it would be a 
fine harbor for steamboats, schooners, sailboats, etc., and enable 
many persons to obtain employment on them. 

A careful inspection of this harbor will show that the mod- 
erate sum of money required to improve it would prove of great 
benefit to the country as well as to the residents of the east end 
of Long Island, who are desirous that something should be done 
to improve a long-neglected waterway capable of development. 
I annex a resolution of the board of supervisors of Suffolk 
County, N. Y., which joins in the petition for this improvement. 

By careful inquiry it has been found that the present freight- 
ing interests of the immediate -locality aggregate 10,000 tons 
per annum. Large tracts of hard wood and timber are to be 
found convenient for shipping from this harbor if made ac- 
cessible. The timber as well as the lands are now compara- 
tively worthless. This trade would aggregate 2,500 tons per 
annum, 

The number of people who would be benefited by the improve- 
ment of Threemile Harbor is about 2,000. The residents of the 
towns of East Hampton and Amagansett are very desirous that 
the harbor should be improved. 
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I hope the amendment will pass. 


Resolved, That in the opinion of this board the petition to Congress 
for an appropriation to connect the body of deep water in this county, 
F T ⏑‚ W] rim SAn 
nel is of general importance and worthy of a action, inas- 


much as such a channel would open a much- 
age to vessels In 3 stormy weather. 

I certify that the a resolution was dul 
County board of supervisors this 25th day of 


refuge and anchor- 
adopted the Suffolk 
pee oi 
JoHN 


1 . 
H. HAGEN, Olerk. 


The Clerk read as follows: 

Clayton Harbor. 

Mr. SCUDDER. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 94, at the end of line 14, Insert: 

“ Lloyds Harbor, New York, with a view to its connection with Cold 
— arbor by a canal to be of a depth of not less than 12 feet and 

a width of at least 200 feet.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. Scupprr]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

St. Lawrence River at or near the Thousand Islands Park. 


Mr. SCUDDER. Mr. Chairman, I desire to offer an amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 94, at end of line 16, insert: 

“Greenport Harbor, with a view to the 
within the limit of established 
8 feet at mean low water.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. SCUDDER]. 

Mr. SCUDDER. Mr. Chairman, the purpose of this amend- 
ment is to authorize the making of a survey and the submittal 
of estimates for the improvement of Sterling Basin at Green- 
port, Suffolk County, N. X., by dredging the same within es- 
tablished harbor lines to the uniform depth of 8 feet of water 
at mean low tide. 

Greenport Harbor has been recognized by the Federal Gov- 
ernment as worthy of development. The improvement con- 
templated by the amendment now before the committee has 
for its object the perfecting of the work already done, and will 
result in great benefits to the people of that community. Oper- 
ations were carried on by the Government at this locality be- 
tween the years 1882 and 1893, the original project of improve- 
ment, adopted in 1882, providing for the construction of a 
riprap breakwater to be 3 feet above mean high-water level, 
with a top width of 5 feet, and to extend from Joshua Point 
1,700 feet in a southeasterly course, with the view of arresting 
drifting sand, checking the erosion of the point, and increasing 
the sheltered area. The estimated cost was $46,000. 

In 1890, after 1,570 feet of breakwater had been constructed, 
the project was modified to provide for mereasing the height 
of the structure from 3 feet to 5 feet in lieu of a further in- 
crease in length, and the application of the balance of the 
original estimate of cost toward dredging and enlarging the 
anchorage basin. All the work under the modified project was 
completed in September, 1893, and the full amount of the esti- 
mate has been appropriated. 

In addition to the above a preliminary examination of Green- 
port Harbor was made under the direction of the Chief of 
Engineers’ Office in compliance with the requirements of the 
river and harbor act of August 18, 1894, and report thereon 
had. 

In submitting to the Secretary of War the report of this ex- 
amination, the Chief of Engineers concurred in the opinion of 
the local officer that the harbor was worthy of further improve- 
ment by the Government, with the object in view of deepening 
the anchorage ground in Sterling Basin and widening and 
deepening its approaches, and it was stated by the Chief of 
Engineers that no survey was necessary for preparing plans 
and estimates of cost of the desired improvement, the data then 
at hand being sufficient for the purpose. 

Congress has never authorized this additional work at Green- 
port. I am not prepared to say that a new survey is needed 
now; I believe it is not needed. Under, however, the terms of 
section 2 of the river and harbor act of March 3, 1899, the 
Chief of Engineers is not permitted to furnish, in the absence 
of Congressional action, an estimate of cost of the improve- 
ment. That section provides that— 


No preliminary examinations, survey, project, or estimate for new 
— DADIE than those designated in inks or some prior act or reso- 
lution shall be made. 


Due to this provision of law, Mr. I offer my 
amendment in the present form, though believing its adoption 


dredging of Sterling Basin 
harbor lines to a uniform depth of 


will not entail any cost upon the Government unless the work of 
improvement be undertaken upon the receipt of the Engineer's 
report and estimate. 

The improvement now desired would benefit commerce, but 
it is more particularly desirable in order to provide a place 
where yachts, fishing steamers, and small sailing vessels can 
lie up in safety during winter months and be ready and con- 
venient for overhauling, repairing, and fitting out in spring. 
Sterling Basin improved as contemplated by the amendment 
could and would be used as a harbor of refuge. : 

Mr. Chairman, the business of fitting out and repairing 
pleasure boats and small steamers has assumed considerable 
proportions in Greenport; it is increasing yearly, notwithstand- 
ing the inadequacy of this basin for winter quarters. The fact 
that successive Congresses have made appropriations for the im- 
provement of this harbor is proof that it has been regarded as 
worthy of improvement heretofore, and it is more worthy now, 
due to the growth and development of the surrounding country. 

The freight annually received at Greenport by water is esti- 
mated at not less than 210,000 tons. The report of the surveyor 
of customs of the port of Greenport showing the balance of 
tonnage for the quarter ending December 31, 1903, the last 
report I have received, bespeaks the growing importance of 
this harbor. I hope the chairman of the committee [Mr. 
Boros] will refrain from opposing the adoption of the amend- 
men 


Abstract showing the Balane of tonnage. for the quarter dtig December 31, 


hgh pec enrollments: 


32 2,618 

43 5,125 

2 193 

— 307 

B ist 

18 233 

Total vessels engaged in trade 713 
Permanent enrollments: * * 

— — et 2 123 

peer eet Hoos 

License under 20 t 

I — 14 127 

i ee ee N 6 93 

Total mumbher OF Waele. TT —„ 232 10,350 


Respectfully submitted. 
JOHN A. BASSARFAR, 
Surveyor of Customs. 
GREENPORT, N. Y. 
The question was taken, and the amendment was rejected. 
The Cierk read as follows: 


Mouth of Black River. 


Mr. SCUDDER. I offer an amendment. 

The Clerk read as follows: 

Page 94, line 17, at its end, insert: 

“Hortons Point, with a view to the construction of a breakwater for 
— 2 of assuring a harbor of refuge at that point on Long Island 

Mr. SCUDDER. Mr. Chairman, this improvement, the con- 
struction of a breakwater at Hortons Point, for the purpose of 
establishing a harbor of refuge, differs from most others of its 
kind in that it is advocated almost wholly on general humani- 
tarian grounds, and only in a secondary sense for the advan- 
tages it will bring to the locality where located. 

If a harbor that will shelter vessels plying up and down the 
Sound in time of storm or head wind can be built at Hortons 
Point, its benefits to shipping and commerce will be incalculable 
and should be obvious to all acquainted with Sound traffic. 

The natural conditions which exist at this point warrant the 
belief that a harbor of refuge there could be made at compara- 
tively small cost and yet afford a sufficient shelter for vessels 
of considerable draft, and in numbers as large as ordinarily 
would be likely to assemble for such a purpose at any one time, 

The prime requisite for securing such a safe anchorage dur- 
ing storms or head winds is a breakwater both long and high 
enough to break the force of the waves and to enable vessels to 
lie behind it and ride to their moorings with safety. 

The foundation for such a breakwater exists to-day at this 
point in a natural bar or sand bed found there, stretching from 
west to east some 24 miles or more, and rising to an average 
height of about 7 feet below the surface, between which bar 
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and mainland is an ample area and a depth of water sufficient 
to a a large fleet of the vessels commonly navigating the 
Soun 

The entrance to this shelter from the Sound is at the east 
end of this bar. It is wide and easy of approach and exit. 

The construction of the proposed breakwater, assuming this 
bar to be what mariners affirm it is—a firm, durable, and prac- 


tically unyielding bed of sand—would seem to be easy, and, rela- 


tively, not too costly. Stone from nearby Connecticut and 
much from the Long Island shore itself can be procured and 
utilized for making a riprap structure able to resist the impact 
of any gale likely to prevail on the Sound. 

The fact that there is now no harbor on the Long Island 
shore from Orient Point (it might even be said from New Lon- 
don) to Port Jefferson Bay, a distance in the former case of 
about 45 and in the latter of about 75 miles, emphasizes the 
necessity for the proposed harbor at Hortons Point, provided it 
can be secured, as it is assumed it can, at a reasonable outlay 
of public money. 

An official statement from the Superintendent of the United 
States Life-Saving Service, based on wreck reports filed in his 
office, shows that in the twenty years from July 1, 1882, to June 
30, 1902, inclusive, there were fifty-five casualties between 
Plum Gut and Huntington Harbor, with the following statis- 
tical data: 

Property involved, vessels and cargoes, $691,000; 
lost, vessels and cargoes, $175,975 ; 
lost, 23. 

It is impossible to even approximately estimate the value of 
the property liable to be affected or the saying of time that 
might be made by vessels passing up and down the Sound, when 
caught in thick weather or head winds, were they afforded a 
harbor of refuge at Hortons Point. The importance of pro- 
viding such a harbor as that contemplated by my amendment 
is emphasized by the statement which I append. I hope the 
amendment will be adopted. Hortons Point, in addition to the 
reasons already given, would be a good place for the establish- 
ment of a harbor of refuge, because it is a prominent and well- 
marked headland well known to navigators, and already is 
lighted. 


property 
lives lost, 3; vessels totally 


Statement of wrecks and casualties which have occurred from Plum Gut to 
Huntington Harbor, Long Dlana. Sound, as shown by e ORDe 8 
y + 0 


o; of the e-Savin Service, Treasury Department, 
omas 30, Nee years. 


Locality. 


m Gut 
014 F Field Point, 
l miles SE. of. 


$ Sch. Falcon 
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wrecks and casualties which have occurred Ls od a Gut to 
8 Harbor, Long Island Sound, ete.—Contin 


Statement o; 


Rig and name 


Date. of vessel. 


Locality. 


a Point (be- 


Sch. Plow Boy- Duck X Pond Point. 


St. yht. Norma Hortons Point, 2 
miles E. of. 


Sch. Robert 


Sch. Nelson. 


Sch, Mary A. 
Brit i be. Sola- 


Sands Point 


Sands Point 
Mattituck Beach. 


Sch, Helen Mar 
Str. Tuckahoe. 


Old Field Point 
8. 

Sands Point 

Sch. Henry J. 


Scudder. 
Sch. Gen. Wm. 
H. French, 


Oreste r Pond 
oint. 
Hortons Point 


Br. bk. Athlon. 
Slp. Simons 
Banks. 


Rocky Point, 1l 
miles ENE. 
Port Jefferson 
Harbor, ent. to. 
Bge. Sherlock | Orient Point 
8 | Str. Sterling... 
Bge. Macauley. 
27 | Bge. Navesink. 
Bge. Thomas- 

fon 


Rocky _ Poin 
mile W. 705 $ 


ill. 
St. yht. Kisal .. 
2 Soh. nat aad eae do 


-| Hortons Point 


Old Field Point 
Luce Landing 
Roc 


of e Rock, 
Rocky Point 


Sch. Hattie V. 
Ke 7 
Sch. Francis 
Coffin. 
Sch. Isola 
Sch. General 
Howard, 
Sch. Bessie 
Morris. 


or: 
Sch. Sea Bird.. 
Br. sp. Mara- 


bout. 
Sch. Uncle Joe. 
Str. Edward G. 


Bur 
Sch. Allen Gur- 
ney. 


St. sp. Wilkes- 
barre. 

Sch. George 

S7 nt. Magnet 
z Josephine 
. Collyer. 

Sch. Active 

Sch. Ella Jane 


Sloop Globe 


Hortons Point 


Bating Hollow 
Reeg Point 


Sands Point 
Rocky Point 


Poin 
BOT E.of 
Jefferson. 
Wading River 
Onos, W. end 
wns Hills, 


Onent Po Point 


ulls Ldg., 
. 8 


Weodvile Land- 


Sch Skarp- Hallgeks Landing 


Slip. Ellen B. Bro 


see Field Li 
1 mile insi 
wns Hills. 


5 


a Unknown. 


Hortons Point, 2 
miles W. of. 


o Pisi 


Pearce E. of. 
Hortons Point. 


Sch. Gertrude. 
Slp. Sarah L. 
all. 
Yht. Rosina 


Sch. E. Brush. Rocky Point, 
Hallocks Lan 


ing. F 


aUnknown, 


Summary.—Fitty-five casualties have occurred between Plum Gut and 
8 Harbor during twenty years from July 1, 1882, to June 30, 


b Slight. 


1902 umber of disast Fai as vessels totally lost, 23; lives lost 3 
property involved, vessels and s of vert $691,000; property lost, ves- 
sels and car 7 ET 975. Rigs o essels damaged or lost: Sloops, 5; 


schooners, 2 bark, 1; ship, 1 
ship, 1; steam a 3; yacht, 2 The 
in one storm was on November 27 and 
schooners, and 1 schooner yacht ae wrecked. 


The question was taken; and the amendment was rejected. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Grosvenor haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. MITCHELL, one of its secretaries, announced that 
the Senate had passed bill of the following title; in which the 
concurrence of the House of Representatives was requested : 

S. 6846. An act to reinstate Kenneth McAlpine as a lieutenant 
in the Navy. 


; barges, 9; steamers, 4; s eam- 
reatest number of disasters 


1898, when 6 barges, 3 
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The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 2531. An act to divide Washington into two judicial 
districts; and 

H. R. 16986. An act to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes. - 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 18279. An act to authorize the Secretary of the Inte- 
rior to accept the conveyance from the State of Nebraska of 
certain described lands and granting to said State other lands 
in lieu thereof, and for other purposes. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 


Senate concurrent resolution 105. 


Resolved by the Senate (the House of Representatives concurring) 
1 in C i 


That there be printed in ongress upon 
the acceptance 0 the statue of the late Frances E Willard. presented 


by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use 000 for the use of the House of Representatives, 

1. shall be for the use and distribution by the 
tate of Illinois; and the Secretary of the Tre: 


of ad of the asury 
‘ hereby directed to have printed an engraving of said statue to ac- 
company said oceedings ; 


p said engraving to paid for out of the 
appropriation for the Bureau of Engraving and Printing. 


RIVER AND HARBOR APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Fire Island Inlet, with a view to the construction of a breakwater. 


Mr. SCUDDER. I offer an amendment, Mr. Chairman. 

The Clerk read as follows: 
` Page 94, after line 18, insert: 

“The waterways abutting the shores of Long I with a view to 
PODRE Soke Maina San ton capone of DAE a LAENA UAE NET 

n 
from ba Sgund to New York 8 wey of Peconic Bay and Great 

u . 

Mr. SCUDDER. Mr. Chairman, the amendment which I 
haye offered has for its purpose the obtaining of an authorita- 
tiye opinion upon the feasibility of a project deeply interesting 
the constituency I have the honor to represent. This project 
has not been considered deliberately by the Committee on Rivers 
and Harbors. This being a lean year, I have felt it the part 
of wisdom to refrain from urging unduly at this time before 
the committee an enterprise which of necessity must entail 
considerable expense, particularly as the committee has made 
it clear to Members that new projects could not be looked upon 
with favor this year. 

For the purpose, however, of stimulating the efforts of my 
constituents, and also to encourage them in their determination 
to command a recognition by the Congress commensurate with 
the importance of Long Island and its resources, rather than 
with any undue confidence in my ability to induce the House 
to depart from its rule not to amend in any important degree the 
bill now under discussion, I offer and ask a hearing on my 
amendment, which, if passed and followed hereafter by a fa- 
vorable report of the Chief of Engineers, would result in the 
construction of an inland waterway or canal from Long Island 
Sound through Mattituck Inlet and Harbor, to and down the 
James River into Great Peconic Bay; thence across said Pe- 
conic Bay to and through Shinnecock Canal into and eastward 
down through Shinnecock Bay to and through Quogue Canal, 
Quantuck Bay, West Hampton Bay, Moriches Bay into Bellport 
Bay and the Great South Bay; thence westward the length of 
said Great South Bay to and through South Oyster Bay, Great 
channel, East Bay, Merrick Bay, Baldwin Bay, and Middle Bay ; 
thence to and through Hog Island channel, Broad channel, to 
East Rockaway Inlet; thence by Hicks Beach, north of Black 
Beach, to and through the Bay of Far Rockaway, across the 
sand flats separating Far Rockaway and Edgemere, to Jamaica 
Bay; thence still westward by way of Beach channel, in Ja- 
maica Bay, past Barren Island to and through Sheepshead Bay 
and Creek into Gravesend Bay and New York Harbor. The 
canal to be not less than 200 feet wide and 10 feet deep at mean 
low water. 

‘The importance of utilizing the inland waters of Long Island 
should have but to be brought to the attention of the Congress 
to be fully appreciated. ‘These great stretches of water, 100 
miles in length, to-day of comparative small importance, yet 
possessing all the elements to commend their consideration, 
must continue in their unproductive state unless some policy is 
established whereby their utilization can be had, Unless the 


Federal Government interfere slow development can be expected 
along the great stretch on the south shore of Long Island. The 
average depth throughout the length of these bays is sufficient to 
carry considerable traffic, and the traffic would be there to-day 
were it not for the fact that here and there shoal places exist 
which prevent a continuous route. This is particularly true 
between Great South Bay and Shinnecock Bay, a distance of 
about 6 miles, where considerable work is needed to make a 
flow of water sufficient to carry fair-sized vessels. The policy 
of the Federal Government, as well as of the State government, 
heretofore has been narrow in its scope. While now and then 
small appropriations have been made for the dredging of creeks 
and channels and the cutting of sluiceways, short canals and 
inlets, the broader policy of adapting these inland bays for 
commercial uses has been wholly neglected. 

In a measure this has been due to the failure of all the 
communities interested to unite on any definite plan. The oys- 
ter men have asked for one thing, the fishermen for another, . 
the sportsmen for another, and each village has worked more or 
less against its sister lest the latter’s success jeopardize an 
interest nearer home; at length all have agreed that the solu- 
tion of the problem rests with the Federal Government, pos- 
sessed of jurisdiction over nayigable waters and the power to 
lay out an intelligent plan of improvement whereby these water- 
ways can be opened and made serviceable for the transportation 
of freight, thereby adding to the commercial importance as well 
as the growth and development of Long Island. It is doubtful 
whether the Federal Government could find a locality where an 
equally large territory and equally extensive waterways, as 
fruitful in resources, can be developed at so small a cost. 

Already the Federal Government has undertaken the im- 
provement of Mattituck Harbor. It is true there will have to 
be considerable digging done to connect the head of this harbor 
with the Peconic Bay, but once the latter is reached the greatest 
obstacle in the way of the proposed improvement will have been 
overcome. 

The great Peconic Bay, lying on the eastern end of the island, 
is deep enough for all purposes and needs no improvement what- 
soever; but its connection with Shinnecock Bay is by a narrow 
canal which at times is very shoal and unnavigable, and will 
— 5 to be deepened to 10 feet throughout and widened to 100 

eet. 

The Shinnecock Bay, through its main channels, is from 6 
to 8 feet in depth and requires but little dredging until the 
point near Hast Quogue or the westerly end of Shinnecock 
Bay is reached, at which point the water shoals up at the 
narrow canal cut through by the State of New York. This 
canal, connecting Shinnecock Bay and Quantock Bay, at pres- 
ent is neither wide enough nor deep enough to permit other 
than very small boats to pass through. It, too, will have to 
be widened to 100 feet and dredged to a depth of 10 feet. 
Quantock Bay is extremely shallow in all its parts and needs 
considerable dredging for a half mile or more. The Great 
South Bay is a great sheet of water some 50 miles long, which 
stretches westward to Babylon, from which point westward 
to Gravesend Bay at New York Harbor the several bays are 
more or less connected to-day, and while ‘considerable dig- 
ging and dredging will be necessary to put the canal through, 
the value of the improvement will increase as New York Har- 
bor is approached. 

One of the desirable objects of the deepening and widening of 
the connections between the Great South Bay and Shinnecock 
Bay will be to cause a circulation of water there, which will in- 
duce fish to run the length of the Great South Bay as well as 
from and into the Great Peconic Bay, this will give employ- 
ment in the fish industry to more men than present conditions 
permit to engage in it profitably. It also will increase the pro- 
duction of oysters, which need at all times a certain amount of 
salt water for their best development. Upon the fish and oyster 
industries the native residents of this section largely depend for 
their livelihood. In view of the present stagnant condition of 
the water, their livelihood for years past has been precarious. 
The important feature of haying these waters made navigable 
for large craft is that freight will be moved over them at a low 
cost, affording to the south side of Long Island an opportunity 
for development heretofore denied it. The shores of all these 
bays are generally about 2 miles from the nearest railroad sta- 
oy This long haul unduly increases the cost of transporta- 
tion. 

The bulk of the population on the south side of Long Island 
resides along the shore of these bays. If building material, 
food products, and other necessaries could be brought by water 
in time, the saving to the people would more than meet the ex- 
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penditure of money necessary to bring about the improvement 
sought by this amendment. 

Mr. Chairman, Long Island has a future. The inauguration 
of a policy of intelligent appreciation of this garden spot of the 
country, this island in midocean, would hasten what nature in- 
tended Long Island to be—an abode of health, comfort, pros- 
perity, and development. 

The ed improyement will be far-reaching in its bene- 
fits to that locality, both to values and to health, the promo- 
tion of its commerce will be of lasting benefit to the nation 
and to the State. All considered, the cost will be trifling as 
compared with the benefits to be derived. Estimates of the 
cost of this improvement are necessary for an intelligent con- 
sideration of the subject. With that object in view this amend- 
ment is offered, to the end that upon the plans, surveys, esti- 
mates, and recommendations of the engineers the advisability 
55 proceeding with this work may be determined by the 


ngress. 

Mr. Chairman, Long Island possesses the coast line of the 
State of New York almost in its entirety. It is the place to 
which New York City looks for its supply of garden truck, 
shellfish, and many other utilities. It is also the relaxation 
ground of thousands of New York’s population, and it is the 
natural defense of the city of New York against foreign attack 
in time of war. 

Notwithstanding its location in the shadow of the metropolis, 
Long Island has never had a commercial development, because 
it has no through line of railroad, and manufacturing enter- 
prises are loath to settle where transportation is dependent 
upon one corporation. 

It is not probable that the Long Island Railroad has ever 
earned a dividend; nor is it probable that the Long Island Rail- 
road can afford to run any better than it is running, and yet, 
notwithstanding this fact, if Long Island waste lands are to be 
brought into the market for development and identification 
with manufacturing interests, there must be found other means 
of transportation from the point of production to the point of 
distribution than the railroad. 

I have often felt that the refusal of the Federal Government 
to undertake many improvements petitioned for by Long Is- 
landers has been due to the fact that the Congress has consid- 
ered them as purely local or municipal, ripe subjects for village 
or town treatment, and not worthy Federal consideration. 

On the other hand, if as a matter of fact, for purposes of de- 
fense as well as for purposes of the promotion of commerce, an 
inland waterway could be established connecting the Sound 
at Mattituck with the Great Peconic Bay, and this latter with 
Shinnecock Bay through Shinnecock Canal, and Shinnecock 
Bay with the several bays on the south side of the island down 
to Jamaica Bay, Sheepshead Bay, and then-on to Gravesend 
Bay, it would be but a question of time when each one of the 
villages on the south side would be duly connected by channels 
from their wharves, tapping this main channel, and water trans- 
portation with the metropolis would be assured all the com- 
munities bordering these bays. This larger enterprise will carry 
with it the smaller ones. 

The present war between Russia and Japan has demonstrated 
how important a factor the smaller vessels of the Navy are, 
both in the matter of defense as well as attack. Such a canal 
as that contemplated by this amendment, extending from the 
harbor of New York the length of Long Island to the Sound 
would enable the smaller craft of the Navy to hide behind the 
sand dunes by Fire Island and the other bars and beaches to 
the south of the mainland of the island would enable them to 
make sorties to intercept an approaching enemy and would 
afford them a safe retreat from pursuit if necessary. 

Strategetically such a waterway could not but have great 
value. Even a hasty examination of the chart shows that com- 
paratively little digging would have to be done to connect those 
several bays. 

This is a work which need not be undertaken all at once, It 
can and perhaps should be done gradually. It has the con- 
certed harmonious support of the seyeral communities of Long 
Island and of all allied interests, and I hope will receive the fa- 
vorable consideration of the Congress. 

Mr. Chairman, I appreciate the Federal Government is care- 
ful to differentiate between improvements which will be purely 
of local benefit and improvements which will be of national 
benefit. The Federal Government does not seek in the first in- 
stance to build up commerce where there is none. It seeks to 
encourage and promote commerce where the same is already 
established and where the conditions seem ripe for a further 
development if moneys are judiciously expended in the improve- 
ment of waterways. Appropriations are also made to promote 
the national defenses. 


Such improvements partake of a dual nature. They assist 
commerce in times of peace and they contribute to defense in 
times of war. Long Island’s waterways seem particularly 
adapted for improvement with this dual object in view, and the 
particular enterprise I am now advocating seems to measure to 
every requirement laid down by the Congress for its guidance 
in the matter of giving Federal recognition and aid with a view 
to the development of commerce. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. SCUDDER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 7, noes 50. 

So the amendment was rejected. | 

Mr. MACON. I move to strike out the last word. 

Mr. SCUDDER. I will not take up the time of the committee 
in offering any other amendment, but will extend my remarks 
in the RECORD. 

Mr. MACON. As the gentleman is not offering any further 
amendments I do not seek recognition. 

Mr. BURTON. Just one word. I believe none of the gentle- 
man’s amendments carried. 

Mr. SCUDDER. None of them carried. 

Mr. BURTON. Now, if the gentleman is willing to return to 
page 8, I have no objection to inserting the word “ Mattituck ” 
in line 24, page 8, after the word “at” and before the words 
“Port Jefferson.“ 

Mr. SCUDDER. I desire to thank the gentleman. I assure 
him that I feel I have earned all the time I have consumed. 

Mr. BURTON. A telegram received in regard to it from the 
Chief of Engineers gives it a certain amount of merit. 

The Clerk read as follows: 


NORTH CAROLINA, 


Pamlico and Tar rivers, with a view to obtaining a depth of 10 feet 
oes Washington, and 4 feet above as far as Greenville, with suitable 
epths. 


Mr. BURTON. There is an error. I move to strike out the 
word “depths” and insert the word width.” 

The amendment was agreed to. 

The Clerk read as follows: 


RHODE ISLAND. 
Patuxet Cove. 


Mr. BURTON. I desire to amend by inserting the letter 
W; so as to make it read Pawtuxet.” 

The Clerk read as follows: 

Line 21, after the letter “a” insert W; so as to make it read 
“ Pawtuxet Cove.“ 

The amendment was agreed to. 

The Clerk read as follows: 


TENNESSEE. 


Mississippi River, from the town of Ashport, Tenn., to the highlands 
above overflow at or near the town of Fort Pillow, and from hport 
east to the highlands above overflow in Lauderdale County, with a view 
to 3 navigation of said section of the river and preventing 
overflow. 


Mr. BURTON. I desire to offer an amendment. 
The amendment was read, as follows: 

On page 96, after line 4, insert: 

Bie Sandy River, from mouth to Big Sandy.” 

The amendment was agreed to. 

The Clerk read as follows: 


Cypress Bayou, including an examination of the falls near Little 


Mr. BURTON. Mr. Chairman, I move to strike out lines 13 
and 14 on page 96, as they have already been included in the 
body of the bill. 

The amendment was agreed to. 

The Clerk read as follows: 

Quantico Creek. 

Mr. BURTON. Mr. Chairman, I offer an amendment. 

The amendment was read, as follows: 

On page 96, after line 24, insert: 

“Bla ater Creek.” 

The amendment was agreed to. 

The Clerk read as follows: 

Duwamish River, with a view to obtaining an increased depth. 

Mr. BURTON. I move to strike out the words “ with a view 
to obtaining an increased depth.” 

The amendment was read, as follows: 


On page 97, line 8, after the word “river,” strike out the words 
“with a view to obtaining an increased depth.” 


The amendment was agreed to. 

The Clerk read as foliows: 

Lake Winnebago, for the purpose of charting -only. 

Mr. BURTON. Mr. Chairman, I offer an amendment 
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The amendment was read, as follows: 

On page 97, line 24, insert before the words “ Lake Winnebago” the 
words “survey of.” 

The amendment was agreed to. 

Mr. BURTON. Mr. Chairman, another amendment. 

The amendment was read, as follows: 

On page 97, after the amendment just adopted, insert: 

„ TERRITORY OF ALASKA. 

“St. Michael Canal, with a view to straightening and otherwise im- 
proving the same.” 

The amendment was agreed to. 

The Clerk resumed and completed the reading of the bill. 

Mr. BURTON. Mr. Chairman, I move that the committee do 
now rise and report the bill, with the amendments thereto, to 
the House, with the recommendation that the same do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. WM. ALDEN Smita, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (H. R. 18809) making appropriations for the construc- 
tion, repair, and preseryation of certain public works on rivers 
and harbors, and for other purposes, and had directed him to 
report the same to the House, with sundry amendments, with 
the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

Mr. BURTON. I move the adoption of the amendments re- 
ported from the Committee of the Whole, and the passage of the 
bill, and upon that I ask the previous question. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the votes will be taken en bloc. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and passed. 

On motion of Mr. Burton, a motion to reconsider the last vote 
was laid on the table. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry ; 

H. R. 5498. An act to provide for circuit and district courts 
of the United States at Albany, Ga. ; 

H. R. 10558. An act referring the claim of Hannah S. Crane 
and others to the Court of Claims; and 

II. R. 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 659. An act correcting the record of Harris Graffen; 
and 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impound- 
ing of the flood waters of said river for purposes of irrigation. 

SENATE BILL AND RESOLUTION REFERRED. ' 


Under clause 2 of Rule XXIV, Senate bill and resolution of 
the following titles were taken from the Speaker's table and re- 
ferred to their appropriate committees as indicated below: 

S. 6846. An act to reinstate Kenneth McAlpine as a lieuten- 
ant in the Navy—to the Committee on Naval Affairs. 

Senate concurrent resolution 105: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound of the 1 in Congress upon 
the arepane of the statue of the late ces E. Willard, presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10, for the use of the House of Representatives, 
and the remaining 1,500 shall be for the use and distribution by the 

vernor of the State of Illinois; and the Secretary of the Treasury 
s hereby directed to have printed an engraving of said statue to accom- 
pany said proceedings, said engraving to be paid for out of the appro- 
priation for the Bureau of Engraving and Printing— 
to the Committee on Printing. 

LAURA NEWMAN. 


By unanimous consent, at the request of Mr. CRUMPACKER, 
leave was granted to withdraw from the files of the House, 
without leaving copies, the papers in the case of Laura New- 
man, Fifty-seventh Congress, no adverse report having been 
made. thereon. 


JAMES GROOMS. 
By unanimous consent, at the request of Mr. HoPKINS, leave 
was granted to withdraw from the files of the House, without 


leaving copies, the papers in the case of James Grooms, no 
adverse report having been made thereon. 


REPRINT OF SUNDRY CIVIL APPROPRIATION BILL, 


Mr. VAN VOORHIS. Mr. Speaker, I ask unanimous consent 
for a reprint of the bill H. R. 18969, the sundry civil bill, and 
the report thereon. 

The SPEAKER. The gentleman asks unanimous consent for 
a reprint of the sundry civil appropriation bill. Is there ob- 
jection? 

There was no objection. 


HOUR OF MEETING ON FRIDAY AND MONDAY. 


Mr. PAYNE. Mr. Speaker, I understand there are a number 
of Senate pension bills that have been reported from the com- 
mittee, but no more House bills. To-morrow, of course, is pen- 
sion day. There are also some bills from the Committee on the 
District of Columbia which will be in order on Monday next. I 
ask unanimous consent that the session to-morrow and the ses 
sion Monday begin at 11 o'clock instead of 12. : 

The SPEAKER. Is there objection to the request of the gen 
tleman? 

There was no objection. 

And then, on motion of Mr. Burton (at 7 o’clock and 9 min 
utes p. m.), the House adjourned until to-morrow, Friday, Feb 
ruary 24, 1905, at 11 o’clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 4069) to provide 
for the performance, temporarily, of the duties of appraisers and 
assistant appraisers of merchandise, reported the same with 
amendment, accompanied by a report (No. 4830); which said 
bill and report were referred to the House Calendar. 

Mr. CURTIS, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 17709) granting 
to the Choctaw, Oklahoma and Gulf Railroad Company the 
power to sell and convey to the Chicago, Rock Island and 
Pacific Railway Company all the railway, property, rights, 
franchises, and privileges of the Choctaw, Oklalioma and Gulf 
Railroad Company, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 4831); 
which said bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19029) to regulate the construction of dams over navi- 
gable waters, reported the same with amendment, accompanied 
by a report (No. 4832) ; which said bill and report, together with 
the views of the minority, were referred to the House Calendar. 

Mr. MONDELL, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (H. R. 
18528) to provide for covering into the reclamation fund cer- 
tain proceeds of sales of property purchased by the reclama- 
tion fund, reported the same without amendment, accompanied 
by a report (No. 4833); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 17942, reported in lieu thereof a bill 
(H. R. 19118) to authorize the Secretary of the Interior to con- 
struct dams across the Yellowstone River, in Montana, in con- 
nection with irrigation works, accompanied by a report (No. 
4834); which said bill and report were referred to the House 
Calendar. 

Mr. OVERSTREET, from the Committee on the Post-Office 

and Post-Roads, to which was referred the bill of the Senate 
(S. 3379) to amend section 66 of the act of June 8, 1872, en- 
titled “An act to revise, consolidate, and amend the statutes 
relating to the Post-Office Department,” reported the same with 
amendment, accompanied by a report (No. 4835); which said 
bill and report were referred to the House Calendar. 
Ile also, from the same committee, to which was referred the 
bill of the Senate (S. 7239) to amend section 13 of chapter 304 
of the Supplement to the Revised Statutes of the United States, 
reported the same without amendment, accompanied by a report 
(No. 4836); which said bill and report were referred to the 
House Calendar. 

Mr. BATES, from the Select Joint Committee on Disposition 
of Useless Papers in the Executive Departments, to which was 
referred Executive Documents Nos. 273 and 255, relating to dis- 
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position of useless papers in the Executive Departments, re- 
ported the same, accompanied by a report (No. 4837); which 
said executive documents and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred Ex- 
ecutive Document No. 595, relating to disposition of useless 
papers in office of the Secretary of the Treasury, reported the 
same, accompanied by a report (No. 4838); which said execu- 
tive document and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
“RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 622) for the relief 
of the legal representatives of Joseph Sierra, deceased, reported 
the same with amendment, accompanied by a report (No. 4828): 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7077) granting a 
pension to Robert Catlin, reported the same with amendment, 
accompanied by a report (No. 4829); which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. HUMPHREY of Washington: A bill (H. R. 19112) 
for the relief of claimants for desert lands in Franklin County, 
State of Washington, under desert-land entries made after May 
ea prior to June 24, 1903—to the Committee on the Public 

n 

By Mr. COWHERD: A bill (H. R. 19113) prohibiting em- 
ployment of any man as locomotive engineer who has not had 
three years’ experience as locomotive fireman or one year’s ex- 
perience as locomotiye engineer—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. McGUIRE: A bill (H. R. 19114) to repeal a part of 
an act making appropriations for the legislative, executive, and 
judicial expenses of the Government for the year ending June 
80, 1905—to the Committee on the Territories. 

By Mr. HOPKINS: A bill (H. R. 19115) for the erection of 
a public building at Winchester, Ky.—to the Committee on Pub- 
lic Buildings and Grounds. 

Also, a bill (H. R. 19116) for the erection of a public building 
at Mount Sterling, Ky.—to the Committee on Public Buildings 
and Grounds, 

By Mr. WACHTER (by request): A bill (H. R. 19117) to 
amend section 652 of the Code of Laws for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. MONDELL, from the Committee on Irrigation of Arid 
Lands: A bill (H. R. 19118) to authorize the Secretary of the 
Interior to construct dams across the Yellowstone River, in 
Montana, in connection with irrigation works—to the House Cal- 
endar. 

By Mr. MARSHALL: A joint resolution (H. J. Res. 220) to 
provide that the provisos of section 30 of the act of July 24, 
1897, entitled “An act to provide revenue for the Government 
and to encourage the industries of the United States,” shall 
not be held to apply to paragraph 234 of said act—to the Com- 
mittee on Ways and Means. 

By Mr. COCHRAN of Missouri: A concurrent resolution 
(H. C. Res. 78) authorizing public authorities of the city of St. 
Joseph to place in the extension of the public building now in 
course of erection at said city a tablet commemorating public 
services of William A. Davis, deceased—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. KEHOE: A resolution (H. Res. 528) directing inves- 
tigation of tobacco trusts—to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. KLUTTZ: A bill (H. R. 19119) to authorize the ap- 
pointment of Acting Asst. Surg. Reuben A. Campbell, United 
States Navy. as an assistant surgeon in the United States 
Navy—to the Committee on Naval Affairs. 

By Mr. KNOWLAND: A bill (H. R. 19120) to correct the 
military record of Charles M. Mayberry—to the Committee on 
Military Affairs. 


By Mr. SLAYDEN: A bill (H. R. 19121) granting an increase 
of pension to John Nash—to the Committee on Pensions. 

Also, a bill (II. R. 19122) granting an increase of pension to 
Samuel Moore—to the Committee on Pensions. 


CHANGE OF REFERENCE, 


The following papers, having been wrongly referred, were re- 
referred as follows: 

By Mr. GUDGER: Paper to accompany bill for relief of Ben- 
jamin R. Trull—to the Committee on Military Affairs. 

By Mr. SMITH of Texas: Paper to accompany bill for relief 
of R. G. Childress—to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BASSETT: Petition of the New York City Board of 
Trade and Transportation, against the bankruptcy law—to the 
Committee on the Judiciary. 

By Mr. BATHS: Petition of the Trades League of Philadel- 
phia, Pa., favoring the pneumatic-tube system—to the Committee 
on the Post-Office and Post-Roads, 

Also, petition of the board of directors of the Grocers and 
Importers’ Exchange of Philadelphia, favoring the pneumatic- 
ye system—to the Committee on the Post-Office and Post- 

ads. 

Also, petition of the Philadelphia Bourse, favoring an exten- 
sion of the contract time for the pneumatic-tube system for the 
post-office—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Erie (Pa.) Ministerial Association, fa- 
yoring the prohibition amendment to the statehood bill—to the 
Committee on the Territories. 

Also, petition of the Chamber of Commerce of Erie, Pa., fa- 
voring bill H. R. 2262—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of W. E. Morse Division, No. 611, Brotherhood 
of Locomotive Engineers, favoring bill H. R. T04i—to the 
Committee on the Judiciary. 

Also, petition of citizens of Meadville, Pa., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of the State Horticultural Association, Harris- 
burg, Pa., favoring bill H. R. 14098, to increase the national 
appropriation for State experiment station—to the Committee 
on Agriculture. $ 

Also, petition of Elk Creek Grange, No. 997, favoring the 
railway-rate bill—to the Committee ọn Interstate and Foreign 
Commerce. 

Also, petition of Athens Grange, No. 304, of Centerville, Pa., 
favoring the railway-rate bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BEIDLER: Petition of Subdivision No. 167, Brother- 
hood of Locomotive Engineers, favoring stringent laws relative 
to employment of engineers—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Subdivision No. 260, Brotherhood of Locomo- 
tive Engineers, of Ashtabula, Ohio, favoring stringent legislation 
relative to employment of engineers—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of Subdivision No. 273, Brotherhood of Loco- 
motive Engineers, against employment of engineers without 
three years’ experience as firemen—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BROWN of Wisconsin: Petition of Langlade ( Wis.) 
Subdivision, No. 536, Brotherhood of Locomotive Engineers, for 
legislation prohibiting employment of engineers with less than 
three years’ experience as firemen—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Ashland ( Wis.) Subdivision, No. 379, Brother- 
hood of Locomotive Engineers, against employment of engineers 
without three years’ experience as firemen—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BURKETT: Petition of Lincoln Subdivision, No. 98, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BURLEIGH: Petition of Alamoosook Grange, Or- 
land, Me., against repeal of the Grout Act—to the Committee 
on Agriculture. 

By Mr. BURLESON: Petition of Subdivision No. 636, Broth- 
erhood of Locomotive Engineers, favoring stringent laws rela- 
tive to employing engineers—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BUTLER of Missouri: Petition of various cigar- 
makers of St. Louis, Mo., against reduction of tariff on Philip- 
pine cigars—to the Committee on Ways and Means. 
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By Mr. BUTLER of Pennsylvania: Petition of T. L. Pass- 


man et al., of Chester, Pa., favoring equitable railway rates by 
Government authority—to the Committee on Interstate and 
Yoreign Commerce. 

Also, petition of William W. Morton et al., of Chester, Pa., 
favoring equitable railway rates by Government authority—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of George R. Malony et al., of Philadelphia, 
Pa., favoring Government authority for just railway rates—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CAPRON: Petition of Messrs. Booker, Chadsey & 
Co., of Providence, R. I., in favor of two classes of mail mat- 
ter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Musicians’ Protective Union No. 198, Ameri- 
can Federation of Musicians, in favor of bill H. R. 18424—to 
the Committee on Labor. 

By Mr. CASSINGHAM: Petition of Subdivision No. 36, Broth- 
erhood of Locomotive Engineers, favoring stringent law relative 
to employment of engineers—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of R. D. Keesey et al., of Coshocton, Ohio, 
favoring equitable railway rates—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. COWHERD: Petition of Great Western Subdivision, 
No. 502, Brotherhood of Locomotive Engineers, against employ- 
ment of engineers without three years’ experience as firemen— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. CURTIS: Petition of citizens of the First district of 
Kansas, favoring proposed antipolygamy Constitution amend- 
ment—to the Committee on the Judiciary. 

Also, petition of Topeka Trades and Labor Council, against 
reduction of tariff on tobacco and cigars from the Philippines— 
to the Committee on Ways and Means. 

By Mr. DANIELS: Petition of the Chamber of Commerce of 
San Francisco, favoring bill S. 6291—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of San Francisco, 
for bill H. R. 17707—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Chamber of Commerce of San Francisco, 
favoring bill H. R. 17346—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DARRAGH: Petition of F. L. Harrington and 16 
others, of Remus, Mecosta County, Mich., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. . 

By Mr. DRAPER: Petition of Troy Subdivision, No. 87, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Greenbush Subdivision, No. 59, Brotherhood 
of Locomotive Engineers, against employment of engineers 
without three years’ experience as firemen—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the New York City Board of Trade and 
Transportation, against repeal of the bankruptcy act—to the 
Committee on the Judiciary. 

By Mr. DRISCOLL: Petition of citizens of Onondaga County, 
N. Y., favoring equitable freight rates—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. ESCH: Petition of Subdivision No. 633, Brotherhood 
of Locomotive Engineers, favoring stringent law relative to em- 
ployment of engineers—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Theo L. Hopkins et al., of La Crosse, Wis., 
favoring a law protecting migratory birds—to the Committee on 
Agriculture. 

By Mr. FOSTER of Vermont: Petition of the temperance 
mass meeting held in Wilmington, Vt., favoring prohibitive 
amendment to the statehood bill—to the Committee on the 
Territories. 

Also, petition of same conyention against repeal of the can- 
teen law—to the Committee on Military Affairs. 

By Mr. GARDNER of Massachusetts: Petition of 32 residents 
of Beverly, Mass., against religious legislation—to the Commit- 
tee on the District of Columbia. a 

Also, petition of the Massachusetts Board of Trade, favoring 
repeal of the 15 per cent duty on hides—to the Committee on 
Ways and Means. 

By Mr. HASKINS: Petition of Bellows Falls (Vt.) Subdi- 
vision, No. 106, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as fire- 
men—to the Committee on Interstate and Foreign Commerce. 

By Mr. HENRY of Connecticut: Petition of Hartford (Conn.) 
Subdivision, No. 205, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years’ experi- 


ence as firemen—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HERMANN: Petition of citizens of Dallas, Yamhill 
County, and Montavilla and Blachly, Lane County, Oreg., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. HINSHAW: Petition of Wymore Subdivision, No. 62, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Blue Valley Subdivision, No. 431, Brother- 
hood of Locomotive Engineers, against employment of engineers 
who have not had three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HUMPHREY of Washington: Petition of W. W. Wil- 
shire et al., for an act for the relief of claimants for desert 
lands in Franklin County, Wash., under desert-land entries 
made after May 1 and prior to June 24, 1903—to the Committee 
on the Public Lands. 

By Mr. JACKSON of Ohio: Petition of representative of to- 
bacco planters, manufacturers, and laborers in the Philippine 
Islands, against tax on tobacco imported into the Unitet 
States—to the Committee on Ways and Means. 

Also, petition of the Sitka Chamber of Commerce, relative 
to electric light and power plants in Alaska—to the Committee 
on the Territories. 

Also, petition of Robbins’s Post, No. 91, Grand Army of the 
Republic, of Ohio, approving bill H. R. 17751—to the Commit- 
tee on Invalid Pensions. 

Also, petitions of Subdivision No. 306, of Crestline; of Sub- 
division No. 522, and Subdivision No. 16, of Galion, Ohio, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce, 

By Mr. KNOWLAND: Resolution of the Chamber of Com- 
merce of San Francisco, Cal., urging the construction of a 
light-house tender for use on the coast of California—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the Chamber of Commerce of San Fran- 
cisco, Cal., urging passage of bill S. 6291, to create a force of 
naval volunteers—to the Committee on Naval Affairs. 

Also, resolution of the Chamber of Commerce of San Fran- 
cisco, Cal., urging passage of bill H. R. 17707, for establishment 
of light-house at Makapua Point, Territory of Hawaii—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of L. L. Neff’s Sons, favoring 
two classes of mail matter only—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of C. H. L. Smith, of Brooklyn, N. Y., favoring 
two classes of mail matter—to the Committee on the Post-Office 
and Post-Roads. 

Also, resolution of the New York Board of Trade, opposing 
repeal of the national bankruptcy law—to the Committee on the 
Judiciary. 

By Mr. LITTLEFIELD: Petition of 263 citizens of Maine, 
against repeal of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 

Also, petition of 222 citizens of Maine, favoring a parcels- 
post law—to the Committee on the Post-Office and Post-Roads, 

By Mr. MAHON: Petition of Daniel Roland et al., of Hunt- 
ingdon, Pa., favoring equitable railway rates—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Lewiston Lodge, No. 682, Brotherhood of 
Railway Firemen, favoring bill H. R. 7041—to the Committee 
on the Judiciary. 

By Mr. MANN: Petition of John Player Subdivision, No. 458, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MIERS of Indiana: Petition of Vincennes Subdivi- 
sion, No. 289, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as fire- 
men—to the Committee on Interstate and Foreign Commerce. 

By Mr. PRINCE: Petition of citizens of Washington, D. C.; 
Charleston, S. C., and of Georgia, Louisiana, and Massachusetts, 
for appropriations to pay depositors’ losses occasioned by fail- 
ure of the Freedman’s Saving Bank and Trust Company—to the 
Committee on Appropriations. 

By Mr. POWERS of Massachusetts: Resolution of the Mas- 
sachusetts Board of Trade, to repeal the tax of 15 per cent ad 
valorem on hides—to the Committee on Ways and Means. 

By Mr. REEDER: Petition of citizens of Logan, Lowe, 
Wauneta, and Elsmore, Kans., against religious legislation 
for the District of Columbia—to the Committee on the District 
of Columbia. 
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By Mr. ROBINSON of Indiana: Petition of Fort Wayne Sub- 
division, No. 12, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as 
fiiemen—to the Committee on Interstate and Foreign Commerce. 

By Mr. RUPPERT: Petition of the New York Board of 
Trade and Transportation, against repeal of the bankruptcy 
law—to the Committee on the Judiciary. 

By Mr. SLAYDEN: Declaration of Samuel Moore, applicant 
for pension—to the Committee on Pensions. 

By Mr. SNOOK: Petition of Van Wert Subdivision, No. 384, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: Petiticn of D. H. Nichols Sub- 
division, No. 299, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as 
firemen—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of citizens of Alvord, Tex., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. SULLIVAN of New York: Petition of the New York 
City Board of Trade and Transportation, against repeal of the 
bankruptcy law—to the Committee on the Judiciary. 

By Mr. SULLOWAY : Petition of James S. Mills et al., of Free- 
dom, N. H., favoring equitable railway rates and parcels-post 
law—to the Committee on Interstate and Foreign Commerce. 

By Mr. THAYER: Petition of citizens of Woodstock, Glouc- 
ester, and Worcester, Mass., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. THOMAS of Ohio: Petition of citizens of Portage 
County, Ohio, favoring equitable railway rates—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. WEISSE: Petition of the Chamber of Commerce of 
Milwaukee, Wis., approving the Esch-Townsend bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., against trading or dealing in options—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WILEY of Alabama: Petition of Montgomery (Ala.) 
Subdivision, No. 495, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years’ expe- 
rience as firemen—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. YOUNG: Petition of the Detroit Board of Commerce, 
favoring enlarged powers for the Interstate Commerce Com- 
mission—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Gladstone Subdivision, No. 266, Brotherhood 
of Locomotive Engineers, against employment of engineers with- 
out three years’ experience as firemen—to the Committee on 
Interstate and Foreign Commerce, 


, 


SENATE. 
Frmay, February 24, 1905. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Lopce, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

$ MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate, No. 2, to the bill (H. R. 17984) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1906, and for other purposes, 
with an amendment, in which it requested the concurrence of 
the Senate; disagrees to the residue of the amendments to the 
bill; asks a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Hurt, Mr. 
PARKER, and Mr. SLADEN managers at the conference on the part 
of the House. 

The message also announced that the House had passed a bill 
(H. R. 18809) making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes; in which it requested the con- 
currence of the Senate, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry ; 

H. R. 5498. An act to provide for circuit and district courts 
of the United States at Albany, Ga. ; 

H. R. 10558. An act referring the claim of Hannah S. Crane 
and others to the Court of Claims; and 

H. R. 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La. 


NAVAL’ APPROPRIATION BILL, 


Mr. HALE. I should like to call up the naval appropriation 
bill now, and get the bill started. 

The PRESIDENT pro tempore. The Senator from Maine 
asks unanimous consent that the Senate proceed to the consider- 
ation of the naval appropriation bill, House bill 18467. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 18467) making ap- 
propriations for the naval service for the fiscal year ending 
June 30, 1906, and for other purposes, which had been reported 
from the Committee on Naval Affairs with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with, and that the amendments of the committee be con- 
sidered as they are reached in the reading. 

The PRESIDENT pro tempore. The Senator from Maine 
asks that the formal reading of the bill be dispensed with, that 
it be read for amendment, and that the committee amendments 
shall first receive consideration. Is there objection? The Chair 
hears none, and that order is made. 

Mr. LODGE. I ask the Senator from Maine to yield to me to 
make a report from the Committee on Rules. 

The PRESIDENT pro tempore. Does the Senator from Maine 
intend to yield for morning business? 

Mr. HALE. No; I do not, but this is a matter that ought to 
be put through, and it will take no time. 


FLOWERS IN THE SENATE CHAMBER, 


Mr. LODGE.” I report from the Committee on Rules the fol- 
lowing resolutior and ask for its present consideration. It is a 
unanimous report from the committee. 

The resolution was read, as follows: 

Resolved, That until further orders the Sergeant-at-Arms is instructed 
not to permit flowers to be brought into the Senate Chamber. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. SCOTT. Let it be read again. 

The Secretary again read the resolution. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution. 

The resolution was agreed to. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18467) making appropriations for 
the naval service for the fiscal year ending June 30, 1906, and 
for other purposes. 

Mr. CULLOM. While the Senator is getting ready to pro- 
ceed with the bill I ask leave to present some petitions. 

The PRESIDENT pro tempore. The Senator from Maine 
declines to yield for morning business. 

Mr. CULLOM. The bill does not seem to be ready yet, and 
I think petitions might be received. 

Mr. HALE. I wish to go on for half an hour with the naval 
appropriation bill. 

Mr. CULLOM. I merely wish to present some petitions, 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary proceeded to read the bill. 

Mr. TELLER. Mr. President, I wish to know if I can get a 
copy of the bill? 

The PRESIDENT pro tempore. The Chair has te trying 
to get a copy, and has not succeeded. 

Mr. HALE. The bill was printed yesterday. I have several 
copies. 

Mr. TELLER. There seem to be no copies here. 

Mr. HALE. There ought to be. S 

Mr. McCREARY. Mr. President, we can not hear on this 
side of the Chamber. 

me PRESIDENT pro tempore. Senators will please be in 
order 


3242 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 24, 


Mr. TELLER. What is the request? That the bill be read 
for action on the committee amendments? 

The PRESIDENT pro tempore. Yes. 

Mr. HALE. I do not propose in this short time to take up 
any contested matters, but I should like to have the formal part 
of the bill read. 

Mr. TELLER. I have no objection to that course. 

Mr. HALE. I do not expect between now and 12 o’clock—— 

Mr. CLAY. I will ask the Senator if the bill has been 
printed? 

Mr. HALE. It has been printed. 

Mr. CLAY. I was informed that we can not get copies this 
morning. 

Mr. HALE. I do not know what has become of them. 

The PRESIDENT pro tempore. There was a mistake in the 
print of the bill as it was first printed, and it was sent back to 
the Printing Office to be corrected. The corrected bill has not 
been returned, but the clerks haye the corrections made in the 
copy of the bill at the desk. 

Mr. HALE. Where are the 500 copies or more that were 
printed? 

The PRESIDENT pro tempore. The Chair is not informed. 

Mr. HALE. The error in printing was only one matter of 
two or three lines and did not touch the body of the bill in the 
least degree. 

Mr. MONEY. Mr. President, it is not sufficient to have simply 
one copy in the hands of the clerks. It is a bill with a great 
many details, and it is impossible to keep up with it unless each 
member has a copy before him. It is a bill of the very greatest 
interest, and I hope the Senator from Maine will not compel the 
Senate to consider a bill not really before it, but will wait until 
the amended copies, if they can be had, can be brought in. 

Mr. HALE. It is a very remarkable thing if all the copies 
have been sent back to the Printing Office on account of a little 
error of no substance that I could have had cured at the desk 
when the place was reached, and if the consideration of the bill 
should be prevented to-day. It is a very absurd performance 
on the part of somebody, I do not know who it is. But I see 
the force of what the Senator says. I merely expected to go 
over the formal part of the bill this morning, being a little 
pushed because I am engaged in the consideration of other ap- 
propriation bills, and the Senator from Nevada [Mr. STEWART] 
and the Senator from Pennsylvania [Mr. PENROSE] kindly agreed 
to waive their appropriation bills in order that I might get the 
formal part of this bill through this morning. 

Mr. MONEY. A copy of the erroneously printed bill would 
be sufficient, if we could get that. 

Mr. CULLOM, It is not here. 

Mr. MONEY. But we can not get a copy of that. 

Mr. HALE. They are clearly not here. 

Mr. CULLOM. The Senator from Maine only desires that the 
formal part of the bill shall be read, not to take up any con- 
tested part of the bill. I hope he will be allowed to do that. 

Mr. HALE. That is all I ask. I do not propose to run over 
half an hour, because there are other things to come up. All 
I ask is that the reading may proceed and anything upon which 
there is any contest I shall reserve. 

Mr. STEWART. I hope the Indian appropriation bill will 
come in for a while this morning. 

Mr. HALE. I want the reading to proceed for only about 
half an hour. 

Mr. PATTERSON. Could not the Senator from Maine oc- 
cupy the half hour that he speaks of by such a speech as he 
made a year ago, and give us the details of the bill and the state 
of the Navy? 

Mr. HALE. That will come when we reach the contested 
parts of the bill. I can not do that this morning. This is only 
the reading of the formal part to utilize the time. 

Mr. DANIEL. Mr. President, I ask leave to introduce a bill 
and also to present an amendment to an appropriation bill. 

The PRESIDENT pro tempore. What is the conclusion of 
the Senator from Maine? r 

Mr. CULLOM. I think it is understood that the Senator from 
Maine shall proceed with the bill as stated. 

Mr. HALE. Yes; the bill can be read. I will get out of the 
Senator’s way in twenty minutes. 

Mr. DANIEL. It is necessary to the business of the Senate 
that a Senator should have an opportunity to offer necessary 
amendments to appropriation bills. 

Mr. HALE. I yield to the Senator. 

Mr. DANIEL. That settles it. I introduce a bill, and also 
an amendment. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks unanimous consent to introduce a bill and also to present 
an amendment. The Chair hears no objection, 


[The bill and amendment appear under their appropriate 
headings. ] 

The Secretary resumed the reading of the bill. The first 
amendment of the Committee on Naval Affairs was, under the 
subhead “ Bureau of Navigation,” on page 8, line 8, to increase 
the appropriation for the salary of one librarian at the Naval 
War College, Rhode Island, from $1,200 to $1,400. 

The amendment was agreed to. 

The next amendment was, on page 8, line 9, to increase the 
total appropriation for the maintenance of the Naval War Col- 
lege, Rhode Island, from $16,700 to $16,900. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public works, 
Bureau of Yards and Docks,” on page 27, line 8, after the word 
“ dollars,” to insert: 

Boiler 775 for steam engineering, to cost completed not to exceed 
$140,000, $75,000; toward pattern shop for steam engineering, $39,400. 

In line 16, before the word “ hundred.“ to strike out “two” 
and insert “four;” in the same line, before the word “ thou- 
sand,” to strike out“ and eighty-six ;” and in line 17, before the 
word “dollars,” to insert “four hundred;” so as to make the 
clause read: 

Navy-yard, Portsmouth, N. H.: Railroad and rolling stock, addi- 
tions, $5,000; sewer systems, extension, $5,000; underground conduit 
system, to continue, $10,000 ; walls, to extend 80105 000 ; grading. 
to continue, $30,000; piers . ips, to extend, 825 fittings for 
dry dock No. 2, $35,000; sidewalks and streets, 90090 iler 
shop for steam engineering, to cost completed not to exceed $14 

75,000; toward pattern s lop for steam engineering, $39,400 ; 1250095 
ing and "extending coaling plant, $30,000 ; 1 system, extension, 
$1,000; naval ison, adm: tion building {to cost $130,000), 
$70,006; in all $400,400. 

The amendment was agreed to. 

The next amendment was, on page 34, line 23, to increase 
the total appropriation for public works from $3,025,300 to 
$3,139,700. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Steam Engineering,” on page 52, line 11, after the word “ navy- 
yard,” to strike out Brooklyn” and insert New York;” so 
as to make the clause read: 

Machinery plant, navy-yard, New York, N. Y.: New and additional 
tools for e r, boiler, machine, and pattern shops and foundry, and 
for 2000 portable tool house, and for 80-foot locomotive 
erane. 

The amendment was agreed to. 

The next amendment was, on page 54, to insert, after line 4, 
the following: 

That a line officer of the RANE may be detailed as assistant to the 
Chief of the Bureau of Steam gineering in the Navy Department, 
and that such officer during such detail shall receive the highest pay 
of his grade, and, in case of death, resignation, absence, or sickness of 
the Chief of the Bureau, shall, unless otherwise directed by the Presi- 
dent, as provided by section 179 of the Revised Statutes, perform the 
duties of such chief until his successor is appointed or such absence or 
sickness shall cease. 

The amendment was agreed to. 

The next amendment was, under the head of “ Naval Acad- 
emy,” on page 54, after line 11, to insert: 

Two additional professors of mathematics, to have the rank of 


Heutenant-commander and to be extra numbers in the list of professors 
of mathematics in the Navy, and to be appointed by the President. 

The amendment was agreed to. 

The next amendment was, on page 55, line 7, after the word 
“each,” to insert “one clerk to the Superintendent, at $1,000; ” 
in line 9, after the word “ dollars,” to insert “ one writer to the 
commandant of midshipmen, at $720,” and in line 12, after the 
word “dollars,” to insert “one clerk to the paymaster, at 
$1,000; “ so as to read: 

One sword ee at $1,500; one assistant, at $1,200; and two 
assistants, at $1,000 each; one ‘instructor in gymnastics, at 200; 
one assistant librarian, at $1 ,800; one assistant librarian, at $1,000; 
one secretary of the Nav ‘Academy, at $1,800; two clerks to the 
Superintendent, at $1,200 each; one clerk to the Superintendent, at 
$1,000; one clerk to the commandant of midshi men, at $1,200; one 
writer to the commandant of midshipmen, at 20; one clerk to the 
paymaster, at $1,200; one clerk to the paymaster, at $1,000, etc. 


The amendment was agreed to. 

The next amendment was, in the item for pay of professors 
and others, Naval Academy, on page 56, line 5, after the word 
“ bandmaster,” to strike out at $1,200” and insert who shall 
have the rank and pay of an ensign of the Navy, at 51,400; so 
as to read: 

One bandmaster, who shall have the rank and pay of an ensign of 
the Navy, at $1,400, ete. 

The amendment was agreed to. 

The next amendment was, on page 56, line 15, to increase the 
total appropriation for pay of professors and others, Naval 
Academy, from $95,322.52 to $98,242.52. 

The amendment was agreed to. 
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The next amendment was, on page 58, line 23, to increase the 
total appropriation for the maintenance of the Naval Academy 
from $345,955.96 to $348,875.96. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Marine Corps,” 
on page 59, line 18, after the word “ bars,” to insert: 

And the following additional enlisted men, namely, 10 first sergeants, 
67 sergeants, 142 corporals, 10 drummers, 10 trumpeters, and 1,000 
privates. 

And in line 23, before the word “thousand,” to strike out 
“three hundred and eighty” and insert “five hundred and 
fifty; so as to make the clause read: 

Tay of noncommissioned officers, musicians, and Fe. as pre- 
scribed by law; and the number of enlisted men shall be exclusive of 
those undergoing imprisonment with sentence of dishonorable discharge 
from the service at expiration of such confinement, and for the ex- 
penses of clerks of the United States Marine Co traveling under 
orders; including additional compensation for enlisted men of the 
Marine Corps regularly detailed as gun pointers, messmen, signalmen, 
or holding good-conduct medals, pins, or bars, and the following ad- 
ditional enlisted men, namely, 10 first sergeants 67 sergeants, 142 
corporals, 10 drummers, 10 trumpeters, and 1, $1,550,628. 

The amendment was agreed to. 

The next amendment was, on page 61, line 25, to increase the 
total appropriation for pay of Marine Corps from $2,158,524.28 
to $2,328,524.28, 

The amendment was agreed to. 

The next amendment was, on page 62, line 10, before the word 
“thousand,” to strike out “four hundred and ninety-two” and 
insert “ five hundred and twelve;“ so as to read: 


Provisions, Marine Corps: For noncommissioned officers, musicians, 
and privates serving ashore, for commutation of rations to enlisted men 
regularly detailed as clerks and messengers, for payment of board and 
lodging of recruiting parties, transportation of provisions, and the em- 
ployment of necessary labor connected therewith, and for ice for 
preservation of rations, $512,087.50; and no law shall be construed to 
entitle marines on shore duty to any rations, or commutation thereof, 
other than such as now are or may hereafter be allowed to enlisted 
men in the Army: Provided, etc. 

The amendment was agreed to. 5 

The next amendment was, on page 62, line 20, to increase the 
appropriation for clothing for noncommissioned officers, musi- 
cians, and privates, Marine Corps, authorized by law, from 
$447,370 to $507,370. 

The amendment was agreed to. 

The next amendment was, on page 63, line 24, to increase the 
appropriation for military stores, Marine Corps, from $175,000 
to $185,000. 

The amendment was agreed to. 

The next amendment was, on page 64, line 3, to increase the 
appropriation for transportation and recruiting, Marine Corps, 
from $121,620 to $136,620. 

The amendment was agreed to. 

The next amendment was, on page 65, line 5, before the word 
“of,” to strike out “ hire” and insert “ commutation ;” so as to 
read: > 

Hire of quarters, Marine Corps: For hire of quarters for officers 
serving with troops where there are no public quarters belonging to the 
Government and where there are not sufficient quarters ed b; 
the United States to accommodate them; for commutation of quarters 
for enlisted men employed as clerks and messengers in the offices of 
the commandant, etc, 

The amendment was agreed to. 

The next amendment was, on page 66, line 23, to increase the 
appropriation for contingent expenses, Marine Corps, from 
$185,000 to $215,000. 

The amendment was agreed to. 

The next amendment was, on page 67, line 1, to increase the 
total appropriation under quartermaster, Marine Corps, from 
$1,605,861.50 to $1,740,861.50. 

The amendment was agreed to. 

The next amendment was, on page 67, line 3, to increase the 
total appropriation for the Marine Corps from $3,764,385.78 to 
$4,069,385.78. 

The amendment was agreed to. 

The reading of the bill was continued to the subhead In- 
crease of the Navy,” line 16, page 67. 

Mr. HALE. Mr. President, I am greatly obliged for the 
indulgence of the Senate. The formal part of the naval ap- 
propriation bill has been read, and I do not seek to go any 
further with it at present, as the Senator from Indiana [Mr. 
BEVERIDGE] desires to call up the matter he has in charge. 

Mr. STEWART. I hope the Senate will now proceed to the 
consideration of the Indian appropriation bill. 


MUSSEL SHOALS CANAL, TENNESSEE RIVER. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, in re- 
sponse to a resolution of the 24th ultimo, a report of the dis- 
trict engineer officer, Maj. H. C. Newcomer, Corps of Engineers, 


000 privates, 


together with a map and tracing, relative to the improvement 
of the Tennessee River at Mussel Shoals Canal; which, with 
the accompanying paper and map, was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


e PETITIONS AND MEMORIALS, 


Mr. CULLOM presented memorials of sundry citizens of 
Bluford, Danville, Sheridan, and Ottawa, all in the State of 
Illinois, remonstrating against the enactment of legislation to 
further protect the first day of the week as a day of rest in the 
District of Columbia; which were referred to the Committee 
on the District of Columbia. 

He also presented a petition of the National Wholesale 
Lumber Association, of New York City, praying for the enact- 
ment of legislation to enlarge the powers of the Interstate 
Commerce Commission; which was referred to the Committee 
on Interstate Commerce. 

He also presented petitions of J. S. Harahan Subdivision, 
No. 602, of Champaign; of Egyptian Subdivision, No. 512, of 
East St. Louis; of Rock Island Subdivision, No. 60, of Rock 
Island; of Urbana Subdivision, No. 143, of Urbana; of George 
W. Tilton Subdivision, No. 404, of Chicago; of Lake Subdivi- 
sion, No. 202, of Chicago; of John Player Subdivision, No. 458, 
of Chicago; of Aurora Subdivision, No. 32, of Aurora; of 
Monmouth Subdivision, No. 484, of Monmouth; of St. Clair 
Subdivision, No. 49, of East St. Louis; of Centralia Subdi- 
vision, No. 20, of Centralia; of P. H. Peck Subdivision, No, 
394, of Chicago; of Decatur Subdivision, No. 155, of Decatur, 
and of Mount Carmel Subdivision, No. 400, of Mount Carmel, 
all of the Brotherhood of Locomotive Engineers, in the State 
of Illinois, praying for the enactment of legislation to prohibit 
the employment of any man as a locomotive engineer who has 
not had at least three years’ experience as a locomotive fire- 
man or one year’s experience as a locomotive engineer; which 
were referred to the Committee on Interstate Commerce. 

Mr. ELKINS presented a memorial of sundry citizens of 
Salem, W. Va., and a memorial of the Religious Liberty Bureau, 
of Takomo Park Station, Washington, D. C., remonstrating 
against the enactment of legislation requiring certain places 
of business in the District of Columbia to be closed on Sunday; 
which were referred to the Committee on the District of 
Columbia. ~ 

Mr. SIMMONS presented a petition of Guilford Division, 
No. 431, Order of Railway Conductors, of Greensboro, N. C., 
praying for the passage of the so-called “ employers’ liability 
bill; ” which was referred to the Committee on Interstate 
Commerce. 

He also presented a memorial of sundry citizens of Catawba 
County, N. C., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of 
Columbia to be closed on Sunday; which was referred to the 
Committee on the District of Columbia. 

He also presented the affidavit of N. L. Freeman, of Guilford, 
N. C., in support of the bill S. 6942, for the relief of Martha 
A. Moffitt; which was referred to the Committee on Claims. - 

Mr. FRYE presented a petition of Kennebec Lodge, No. 343, 
Brotherhood of Railway Trainmen, of Kennebec, Me., praying 
for the passage of the so-called “ employers’ liability bill;” 
which was referred to the Committee on Interstate Commerce. 

He also presented the memorial of F. J. Johnson and sundry 
other citizens of Maine, remonstrating against the repeal of 
the present oleomargarine law; which was referred to the 
Committee on Agricultufe and Forestry. 

He also presented a memorial of the Baptist Ministers’ Con- 
ference of New York, remonstrating against all sectarian ap- 
propriations for the Indian Territory unless prohibition is 
maintained therein, and also against the granting of high 
license for opium in the Philippines; which was ordered to lie 
on the table. 


REPORTS OF COMMITTEES. 


Mr. SIMMONS. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H. R. 
18589) to amend an act entitled “An act to establish a code of 
law for the District of Columbia,” to report it without amend- 
ment, and to submit a report thereon. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

Mr. SIMMONS. There is now on the Calendar a bill of the 
same title, being the bill (S. 6969) to amend an act entitled “An 
act to establish a code of law for the District of Columbia.” 
I move that that bill be indefinitely postponed, and that the 
House bill just reported by me be substituted for that bill on 
the Calendar. 

The motion was agreed to. 
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Mr. BEVERIDGE, from the Committee on Territories, to 
whom was referred the bill (S. 6383) to provide for an Alaska 
government board, and for other purposes, reported it with 
amendments, and submitted a report thereon. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
was referred the bill (H. R. 7058) granting a pension to Louisa 
E. Sattertield, reported it without amendment, and submitted a 
report thereon, 

Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the amendment submitted by Mr. BEVERIDGE on the 
22d instant, relative to the adjustment and settlement by the 
accounting officers of the Treasury of the claims of the States 
of West Virginia, Nebraska, Kansas, Louisiana, South Carolina, 
etc., intended to be proposed to the general deficiency appropria- 
tion bill, reported favorably thereon, and moved that it be re- 
ferred to the Committee on Appropriations, and printed; which 
was agreed to. 


BILL. INTRODUCED. 


Mr. DANIEL introduced a bill (S. 7263) to provide for cele- 
brating the birth of the American nation, the first permanent 
settlement of English-speaking people on the Western Hemi- 
sphere, by the holding of an international nayal, marine, and 
military exposition In the vicinity of Jamestown, on the waters 
of Hampton Roads, in the State of Virginia; to provide for a 
suitable and permanent commemoration of said event, and to 
authorize an appropriation in aid thereof, and for other purposes ; 
which was read twice by its title, and referred to the Select 
Committee on Industrial Expositions. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DANIEL submitted an amendment proposing to appro- 
priate $650,000 for the Jamestown Tercentennial Exposition, 
intended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Select Committee on Industrial 
Expositions, and ordered to be printed. 

Mr. ELKINS submitted an amendment proposing to appro- 
priate $20,000 to enable the Secretary of the Interior, under the 
supervision of the Director of the Geological Survey, to have 
made and completed a railroad map of the United States show- 
ing connecting lines in the Dominion of Canada and the Repub- 
lic of Mexico, etc., intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. SCOTT submitted an amendment proposing to appropri- 
ate $40,000 for the purchase of ground in the District of Colum- 
bia, included within the triangle between Sixteenth street ex- 
tended and Mount Pleasant street and Kenesaw avenue, in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. FOSTER of Louisiana submitted an amendment propos- 
ing to appropriate $5,000 for improving Sabine River, Louisiana 
and Texas, from its mouth to the town of Logansport, intended 
to be proposed by him to the river and harbor appropriation 
bill; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also submitted an amendment relative to increasing the 
appropriation for improving Bayou Teche, Louisiana, intended 
to be proposed by him to the river and harbor appropriation 
bill; which was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. McCOMAS submitted an amendment proposing to appro- 
priate $250,000 for improving the Patapsco River and Channel 
at Baltimore, Md., intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$3,000 to reimburse George W. Dant for expenses incurred by 
him in legal proceedings growing out of the Ford Theater dis- 
aster on June 9, 1893, etc., intended to be proposed by him to 
the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. CULLOM (for Mr. Hopxins) submitted an amendment 
proposing to appropriate $200,000 for improving the Chicago 
River, Illinois, etc., intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


WITHDRAWAL OF PAPERS—ANNIE R. CHESLEY. 


On motion of Mr. Scorr, it was 


Ordered, That leave be granted to withdraw from the files of the Sen- 
ate the papers in the case of Annie R. Chesley, eee. Senate 
bill 813, Fifty-fourth Congress, first session, copies of same to be 
left in the files of the Senate, as provided by clause 2 of Rule XXX. 


HOUSE BILL REFERRED, 


H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, was read twice by its title, 
and referred to the Committee on Commerce. 


MILITARY ACADEMY APPROPRIATION BILL, 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 17984) making ap- 
propriations for the support of the Military Academy for the 
fiscal year ending June 30, 1906, and for other purposes, and ask- 
ing for a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. WARREN. Mr. President, I move that the Senate insist 
on its amendments disagreed to by the House of Representa- 
tives, and agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
WARREN, Mr. QUARLES, and Mr. BLACKBURN were appointed. 


STATEHOOD BILL. 


Mr. BEVERIDGE. Mr. President, I desire at this juncture 
to call up the motion which I made the other day for an agree- 
ment to a conference with the House of Representatives on the 
statehood bill and the appointment of conferees, and I call the 
attention of the Senator from Colorado [Mr. TELLER]. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives on the state- 
hood bill, which will be read. 

The Secretary read as follows: 


In THE HOUSE OF REPRESENTATIVES, 
February 17, 1905. 


Resolved, That the Committee on the Territories be, and hereby is, 
discharged from the consideration of the bill (H. R. 14749) to enable 
the people of Oklahoma and of the Indian Territory to form a consti- 
tution and State government and be admitted into the Union on an 

ual footing with the original States; and to enable the people of New 

exico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal footing with the original States, 
with the Senate amendments thereto; that the said Senate amendments 
be, and hereby are, disagreed to by the House, and a conference asked 
KARES Senate on the disagreeing votes of the two Houses on the said 


Mr. GALLINGER. Mr. President, before action is taken, I 
desire to occupy a single moment. 

It will be recalled that when this bill was under consideration 
in the Senate I offered an amendment protecting the people of 
the contemplated new State from the sale of intoxicating 
liquors within the borders of the State. That amendment was 
adopted by a vote of 52 to 17—more than three to one. Since 
that time I have had a deluge of leters and telegrams from the 
people of that country expressing gratitude that the Senate took 
the action it did, and expressing the hope that, if this matter 
was to be settled in conference, that amendment would be re- 
tained in the Senate. I shall not weary the Senate to read any 
of those letters or telegrams, because I am quite willing that the 
bill shall go to conference. So I will content myself by saying 
that I trust the Senate conferees will see to it that that amend- 
ment, in its essential parts at least, is retained in the bill if the 
conferees come to an agreement. 

I have information that the liquor interests of the country 
are planning to invade the Indian Territory if a new State is 
created, there being an interregnum between the formation of the 
State and the creation of a legislature that can give them some 
protection. A circular from a distilling firm is in my posses- 
sion, in which they say that they are preparing for business, and 
Le they propose to establish grog shops throughout that Ter- 
ritory. 

I think it is a matter of extreme interest, not only to the 
Indians, not only to the people of the proposed new State, but 
to the good people throughout the entire country. I simply 
make this appeal to the conferees that they may give their 
earnest consideration to that matter, and, so far as is in their 
power, that they shall represent the sentiment of the Senate as 
it was expressed in that very strong vote that was cast in favor 
of the amendment. 

Mr. STEWART. I should like to call attention, before this 
matter goes to conference, to the amendment made by the 
Senate in reference to section 15, providing a restriction upon 
Indian lands. I hope that will be kept out of the bill, and I 
call the especial attention of the conferees to it. 

Mr. NELSON. That was stricken out of the bill in the 


Senate. 
Mr. STEWART. Yes; it was stricken out in the Senate 
by unanimous consent of the committee. 
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Mr. TELLER. Mr. President, it is but ten minutes now until 
the other order of business of the Senate commences. I desire 
to take perhaps fifteen minutes on this subject, and there is not 
now that much time left. 

I am not going to oppose the appointment of this conference 
committee, but I do not want to attempt to say in ten minutes 
what I desire. I therefore ask that this matter go over until 
to-morrow morning, to come up the first thing in the morning. 

Mr. BAILEY. Mr. President, I think it very important that 
something be done in this matter at once, if anything is to be 
done at all; and I therefore ask unanimous consent that the 
order now standing shall be postponed until five minutes after 
12 o'clock, so as to give the Senator from Colorado the time he 
desires to take. 

Mr. SPOONER (to Mr. BATEY). 
fied the House managers. 

Mr. DANIEL. I object. 

Mr. BAILEY. Mr. President, I hope that I will not be com- 
pelled to yote for the House bill, but if I must choose between 
voting for that bill and denying the million and a half of white 
American citizens in Oklahoma and the Indian Territory the 
right of self-government, I shall make my choice without the 
slightest hesitation. I will not refuse a million and a half peo- 
ple admission into the Union because I can not also secure the 
same right for 300,000 in a different place. 

Mr. BATE. I do not want to say anything unjust, but I 
think it is very: 

The PRESIDENT pro tempore. The Senator from Colorado 
(Mr. TELLER] has been recognized and has the floor. 

Mr. BATE. Mr. President, I do not think anything has been 
done here that justifies the remark of the Senator from Texas 
[Mr. Batrry]. 

Mr. TELLER. Mr. President, I have had no other idea from 
the beginning of this controversy but that we should have a 
conference committee appointed. I have had some ideas, as 
the Senate knows, as to the character of that committee. I 
had partially stated them, but I was taken off the floor before I 
had concluded. I wanted but a few minutes more upon that 
subject. However, I presume it would be useless to discuss it 
any further. There are, however, some things which I should 
like to say that probably I could not say in ten minutes, but 1 
am going to undertake to say them. If I do not get through I 
shall claim the right to have the matter go over. 

Mr. President, I have said repeatedly during this discussion 
that I was in favor of the admission of Oklahoma. I made a 
short speech on this question, in which I insisted that Oklahoma 
and the Indian Territory ought not at this time to be joined. 
Since that time facts have come to me and questions have been 
raised which I did not then know existed, which have changed 
my mind on this subject. I now believe the best thing that 
can be done for the Indian Territory to-day—for I see nothing 
else that can be done for it—is to unite it with Oklahoma and 
make one State of the two as speedily as possible. 

I am willing that this conférence committee shall be ap- 
pointed, but I am going to insist that they shall represent the 
sentiment of the Senate as expressed by its vote. I have assur- 
ances that that will be done. I ought to need no assurances of 
that kind, Mr. President, for that is the duty of such a com- 
mittee. If there should a condition arise in which the senti- 
ment of the Senate is not properly represented by the confer- 
ence committee I would then consider that I and all other 
Senators who represent the majority of the Senate on this 
question by their yotes should have a right, legally and morally, 
without being charged with hostility to the new State or with 
disregarding the rights of the people down there who are de- 
manding adinission into the Union, to prevent any legislation 
at this session. Great as their rights are, Mr. President, they 
can not justly be demanded at our hands if we must perpetuate 
upon our people and upon other sections and other citizens the 
great outrage that, in my judgment, is proposed by the House 
bill. The Senate and the House have disagreed, and it is a 
fair question for conference. 

Mr. BAILEY. Mr. President, if the Senator from Colorado 
will permit me to interrupt him, I understand the Senator from 
Colorado to mean—and I hope I understand him correctly— 
that he is ready here and now to assist in passing a bill for the 
admission of Oklahoma and Indian Territory, thus affording 
their million and a half of people the right to immediate self- 
government; but if it is demanded of him that he shall also 
vote for the annexation of Arizona to New Mexico, then he will 
resist the whole bill. I say to the Senator from Colorado that I 
will cheerfully join him in that if he will join me in trying to 
eliminate New Mexico and Arizona from the bill and give a mil- 
lion and a half of people in Oklahoma and the Indian Territory 


But we have already noti- 


their rights now, leaving the others to bide their rights here- 
after. 

Mr. TELLER. Mr. President, I have stated on the floor at 
least twice during this discussion that I was ready to take the 
position which the Senator from Texas [Mr. BAILEY] suggests. 
I have myself felt that it was a duty incumbent upon me to as- 
sist the people of Oklahoma and the Indian Territory in secur- 
ing a State government. 

I do not feel, so far as the Indian Territory is concerned, as 
I did in the beginning. Mr. President, after sitting in the Com- 
mittee on Indian Affairs for two weeks, and after understand- 
ing thoroughly the local as well as the other conditions in that 
Territory, I believe to-day nothing can be better in the interests 
of the Indians and of the white men of that country than to get 
these two Territories now admitted as a State of the Union. 

If we can have what ought to be the fair treatment of the 
other body—which I must assume we will get—the committee 
to be appointed will stand for the traditions of conference com- 
mittees and for their rights, and then, Mr. President, we will 
admit the Territory of Oklahoma and Indian Territory into the 
Union as a State inside of twenty-four hours after we get an op- 
portunity so to do. Certainly we will not allow this session to 
go by without making another State and adding another star to 
our flag. 

If at any time in the history of our country, Mr. President, 
a million and a half of men have ever before asked for admis- 
sion to the Union, I do not know of it, and there is no record of 
it. A million and a half of American citizens from every section 
of the United States are there begging us for statehood. Has 
anybody or any set of men, either here or elsewhere, the right 
to say that this mooted and disputed question as to the propriety 
of the admission of New Mexico and Arizona as one State shall 
be allowed to prevent us from doing justice to the people of 
Oklahoma and the people of Indian Territory alike? 

Mr. President, I think it is an obligation resting upon us, 
such as never rested upon the American Congress at any other 
time in our history, to take these people out of the category 
I will not characterize it as I am inclined to do—but a condi- 
tion where a milion and a half of men are being controlled by 
the regulations of an Executive Department. 

I want to repeat, Mr. President, that I will meet, so far as 
I am concerned, every effort to bring Oklahoma and the In- 
dian Territory into the Union as one State. 

The PRESIDENT pro tempore. If the motion had been 
made and adopted to strike out all after the enacting clause 
of the statehood bill, and to substitute for it another, the Chair, 
while he has been unable to find any authority in Jefferson, 
in Cushing, in the Rules, or in the Senate precedents, would 
have felt that the control of the bill should have changed, 
and he would have appointed conferees accordingly; but the 
Chair does not see how it is reasonable, where an important 
portion of the bill reported remains and there have been a 
large number of amendments, that conferees should be ap- 
pointed representing the vote on the amendments. 

Every Senator here knows that the usual way of appointing 
conferees is for the Senator having the particular bill in charge 
to send the names of the conferees to the Chair, and the Chair 
invariably appoints them. The Chair in this case sees no rea- 
son to change that custom. The Chair said to some Senators 
in opposition to the bill that he should appoint as conferees 
the Senator from Indiana [Mr. BEVERIDGE], the Senator from 
Vermont [Mr. DizrincHam], and the Senator from Tennessee 
[Mr. Bate]; but the Senator from Vermont has been obliged 
to go to that State this morning, and the chairman of the com- 
mittee has handed to the Chair the following names, which the 
Chair will appoint as conferees on this bill. 

Mr. DANIEL. Has the motion for the appointment of con- 
ferees been agreed to, Mr. President? 

The PRESIDENT pro tempore. The Chair is now informed 
that it has not been agreed to. 

The question is on the motion made by the Senator from 
Indiana [Mr. Brvertmpce], that the Senate insist upon its 
amendments disagreed to by the House of Representatives, 
agree to the conference asked for by the House, and that the 
Chair appoint the conferees. 

Mr. MORGAN. That motion can not pass without a vote of 
the Senate, can it? 

The PRESIDENT pro tempore. No, sir. 

Mr. MORGAN. Has a vote been taken? 

The PRESIDENT pro tempore. A vote has not been taken. 

Mr. MORGAN. The question is then open? 

The PRESIDENT pro tempore. The Chair is just putting 
the question to the Senate. 
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Mr. MORGAN. 
to make some observations. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 12 o’clock having 
arrived, to which the Senate sitting as a court of impeachment 
adjourned, the Senator from Connecticut [Mr. PLATT] will 
please take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
8 of Florida. The Sergeant-at-Arms will make proclama- 

on. z 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the managers on the part of the House are in 
attendance, 

The managers on the part of the House of Representatives 
appeared, and were conducted to the seats assigned them. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the respondent and his counsel are in attend- 
ance. 

Judge Charles Swayne, accompanied by Mr. Higgins and Mr. 
Thurston, his counsel, entered the Chamber and took the seats 
assigned them. 

The PRESIDING OFFICER. The Journal of the proceed- 
ings of the last trial day will be read. 

The Secretary proceeded to read the Journal of the Senate sit- 
ting for the trial of impeachment of Charles Swayne, Thursday, 
February 23. 

Mr. BACON. Mr. President, in the interest of saving time, 
unless there be objection on the part of some Senator, I would 
suggest the omission of the further reading of the Journal. 

Mr. McCREARY. The Journal has been read every morning 
during this trial, and I hope we will not now depart from that 
rule. 

Mr. ALLISON. It is impossible to hear the colloquy. 

The PRESIDING OFFICER. The Senator from Georgia [Mr. 
Bacon] suggested the omission of the reading of the rest of the 
Journal, but the Senator from Kentucky [Mr. McCreary] thinks 
that the Journal ought to be read in full. The Secretary will 
resume the reading of the Journal. 

The Secretary resumed and concluded the reading of the 
Journal of the Senate sitting for the trial of impeachment of 
Charles Swayne, Thursday, February 23. 

The PRESIDING OFFICER. The Presiding Officer noticed 
as the Journal was being read that it was not complete as to 
a ruling with reference to the introduction of evidence; and the 
Journal Clerk will be required to correct it to make it conform 
to the facts, if there be no objection. 

Mr. NELSON. Mr. President, I desire to call attention to 
the omission of one motion. After the Sergeant-at-Arms had 
been directed to send for the absentees, the Senator from New 
Hampshire [Mr. GALLINGER] moved that further proceedings 
under the call be dispensed with. That motion is omitted in the 
Journal. It ought to be inserted, following the motion I made, 
to which reference is made, in order to make the Journal com- 
plete. 

The PRESIDING OFFICER. If that motion is not already 
in the Journal, the Journal will be corrected. Are the managers 
ready to proceed with the argument? 

Mr. Manager PERKINS. Mr. President, I shall speak on one 
only of the articles of impeachment against Charles Swayne, and 
that is the question of residence. And first, Mr. President, I 
wish to say a word in reference to the claim made that this arti- 
cle does not charge an impeachable offense. It is alleged in the 
answer of the respondent that the sixth and seventh articles do 
not state an impeachable offense. My associate, Mr. OLMSTED, 
last night, perhaps with sufficient fullness, discussed the question 
of impeachable offenses, but I will add a word in reference to 
the article which it is my duty to discuss. 

The argument made in behalf of the respondent is this: That 
a judge, under the precedents of the English courts, can not be 
impeached for any act except one done in the course of his duty 
as a judge; and that the sixth and seventh articles do not 
charge an omission of duty as a judge, but an omission of duty 
as an individual. 

Mr. President, this can best be answered by an illustration of 
what is the logical and necessary result of the argument on the 
other side, that a judge of the United States court can not be 
impeached by the Senate of the United States unless for some 
strictly judicial act. Let us suppose that a judge commits a 
crime; that he forges a note; that he embezzles money. He is 
indicted and tried and convicted in the State courts for these 
crimes and sentenced to bear the punishment. Then it is sought 


Mr. President, I have the floor, and I desire | to remove him from office by impeachment. 


The judge having 
committed these crimes is impeached. He employs my learned 
friends on the other side, and they claim before the Senate 
then, as they claim now, that the Senate has no power to im- 
peach a judge except for acts done as a judge. They say, and 
say justly, that when this judge forged a note, or embezzled 
money, he was not acting as a judge, but as an individual. And 
if the argument be just, we have this extraordinary conclusion: 
A judge can not be removed except by impeachment. The judge, 
for the crime committed in his private capacity, is serving his 
term in State’s prison. As he marches to perform hard labor, 
he will once a month have the consolation of opening an en- 
velope containing the check which will be monthly sent to him 
to pay his salary as a judge of the United States court. Sucha 
result shows the absurdity of the position. 

The English cases are cited, but in England, apart from the 
remedy by inipeachment, a judge can be removed for any cause 
deemed sufficient by a bill of attainder. That is unknown in 
this country. Bills of attainder were not put in our Constitu- 
tion, and the remedy by impeachment by the Senate is the sole 
process by which a judge can be removed. 

But a word more. What offense is Judge Swayne charged 
with? It is that he did not reside within his district. The 
law could not say that Judge Swayne as an individual should 
reside in the northern district of Florida or anywhere else, 
but the law says that when he is a judge he, because he is a 
judge, shall reside within his district; and when he failed so 
to do he omitted a judicial requirement made of him just as 
much as if he had sold justice or made unrighteous decisions, 

I shall say no more on that point, but come at once to what 
is the important, the great question in this case—not whether 
the offense is impeachable, but whether the offense was com- 
mitted. It has already been suggested that a judge of the 
United States court is the one officer in the land who holds his 
office by a life tenure. He can not be removed by the people. 
He can not be removed by the President. Nothing but the act 
of God or the vote of the Senate can remove a man who holds 
the office of United States judge. His dignity is great; his 
responsibility is correspondingly great. The people who com- 
plain, the people who lack confidence in their judges, can look 
to the Senate and can look here alone for relief. If they can 
not get it here, they can not get it anywhere. 

I think it is the experience of every member of this body who 
is a lawyer—and perhaps of many who are not lawyers—that 
the tendency of a community is to bear patiently with and 
usually to reward with approval its judges. There is no tend- 
ency to harsh criticism upon a judge as there often is upon a 
man in political life. The tendency of the bar is to stand by the 
court, to overlook minor defects and minor failings, to support 
the judiciary. The tendency of the entire community is to 
look up with a respect that sometimes is excessive to a man 
who holds the position of judge. 

It is therefore worthy of consideration that there comes 
before this body, not a prosecution started by some individual, 


“not a prosecution growing out of personal grievances, but that 


the people of a sovereign State, the people of the State of 
Florida, by, I believe, a unanimous vote of their legislature 
have come before this body and say that they regard Charles 
Swayne as an unfit man to hold the office of judge and ask that 
he be removed. 

Now, why, under the count which I have to consider, should 
he be removed? In this surely every member of the Senate will 
agree with me: A judge is a man whose duty it is to enforce 
the law. He has the power and it is his duty to punish those 
who offend against the law. Certainly the man upon whom is 
thrown the great responsibility of enforcing the law should 
himself be the first, the most vigilant, the most earnest, the 
most careful and conscientious to obey the law. The criminal 
who is accused of having offended the law of the land should not 
have his case passed upon by a judge who himself neglects to 
obey the law of the land. 

The statute in this case is very simple and very plain. The 
man that runs may read. It needed no one learned in the law 
to understand what is the requirement put upon a judge of a 
district court of the United States. In a statute passed by the 
Congress of the United States it is said: 

Every district judge shall reside in the district to which he is ap- 

inted, and for offending against this provision shall be guilty of a 

igh misdemeanor. 

It needs no argument to show that this offense is impeachable. 
Congress by its express act has said that the judge who does not 
comply with this requirement shall be guilty of a high misde- 
meanor. 

Now, the reason for that statute is perfectly plain, and it has 
been declared by the courts. It is that a judge may be in his 
district, so that litigants may conveniently, easily, economically 
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have recourse to the court at any time to secure the orders or 
the relief which it is a judge’s duty to grant. 

Without occupying the time of the Senate by any long legal 
discussion, I wish to read just a word, which will emphasize the 
point I make in reference to what is meant by this statute. The 
rule is familiar that in construing a statute courts consider the 
object of the statute. d 

In a ease in Colorado, where a similar statute was passed 
upon in reference to a judge, the court said—and in reading a 
sentence from the opinion I can say much more than I could in 
ten minutes of my own argument: 

The 7 4 that a judge shall reside within his district manifestly 
was not intended for his convenience 

Mark that! 


was not intended for his convenience, but for the benefit of the people 
whose servant he is. The object of the statute was to com the 
officer to maintain his residence where litigants might expeditiously, 
with as little mse as „ have access to him for the transac- 
tion of official ess; and the word “residence” here means an 
actual as distinguished from a constructive residence. 


There are abundant other cases laying down the same rule, 
with which I shall not weary the Senate. The word “ resi- 
dence “ is defined in the dictionary. To take a residence a man 
shall go to a place and take up his abode there. That is what 
is required; that Judge Swayne—and you will see afterwards 
whether the law was complied with—should go to Florida and 
take up his abode there. A resident, it is said, is one who 
comes to a place with intent to reside there. I shall say some- 
thing about Judge Swayne’s intention. But the law says he 
shall not only come to a place with intent to reside, but in 
consequence of the intent shall actually reside there. That is 
the law; that the judge shall be actually in his district; that if 
he has any intent to reside there that intent shall be carried 
into effect, so that an actual residence shall be taken. 

What are the facts? The Senate of the United States must 
say either that Judge Swayne was or Judge Swayne was not, 
from 1894 until the fall of 1900, a resident, within the meaning 
of this law, of the northern district of Florida. If he was a 
resident, if the Senate shall say as matter of fact that Judge 
Swayne from 1894 to 1901 was a resident of the northern dis- 
trict of Florida, then of course our case goes for nothing on this 
branch. If, on the other hand, it shall say as matter of fact 
that he was not a resident, then the law steps in and says that 
if he was not a resident during those years he was guilty of a 
high misdemeanor by the express wording of the statute. 

Mr. President, I submit that if this was a case to be tried be- 
fore a judge and jury there would not be enough evidence of 
Judge Swayne’s actual residence within the northern district 
of Florida to go to the jury. 

What did he do? Residence is a thing easily to be under- 
stood, and the evidence in this case is uncontradicted. We 
have here the record. Witness after witness testified that 
Judge Swayne came from 1894 to 1900 within his district only 
when he held court. He came there the night before; he left 
there the day after. He was within his district only when he 
held his court. How long did he hold his court? We have here 
the official record. The witnesses testified three or four weeks, 
or six weeks or eight weeks, but I have here the official record. 
In 1895, for instance, Judge Swayne held court in his district 
in all thirty-eight days, eight days in Tallahassee and thirty 
days in Pensacola; in 1896, thirty-one days; in 1897, only 
twenty-one days; in 1898, twenty-five days. If that makes a 
resident, any drummer who goes to a town and stays there 
twenty or thirty days until he has finished selling his goods is 
a resident and can claim the privileges of a resident. 

Judge Swayne did not have his family there. He did not 
have his effects there. He did not have his property there. 
His only property was the trunk which, instead of a carpetbag, 
the witness said he brought with him. He brought it in and 
took it out. Mr. President, I can not imagine how there can be 
any claim that this could constitute the actual residence which 
is required under the law. 

Let us look for a moment at the answer. The answer of the 
respondent says that shortly after 1894 he became a resident of 
his district. But no time is stated. No time is stated because 
no time could be stated. There is not one line of evidence in 
this yolume by which anyone up to 1900 can point his finger 
on the time and say Judge Swayne then became a resident of 
the northern district of Florida. 

But let us go a little further. The admissions of Judge 
Swayne were excluded when they were offered in court. We 
have not the benefit of his evidence in this case, though we 
sought to have it. But we have one or two facts proved outside 
to which I ask the very careful attention of the Senate. Judge 
Swayne says, “I regarded myself as a resident of Pensacola in 
1894.” We called witness after witness who said they did not 


know he was a resident; that he had no indicia of residence 
or dwelling there. The fact that from 1894 to 1898 or 1900 
Judge Swayne was a resident of Pensacola was at that time 
known to no man in the world except Judge Swayne himself. 
Locked in his bosom, and there alone, was the knowledge that 
Charles Swayne was a resident of Pensacola. 

Now, let us see a little. We have him first stopping with 
Captain Northrup, and finally he goes to the Escambia Hotel. 
When you come to pass upon the question whether Charles 
Swayne from 1894 to 1898 was a resident of Pensacola and 
obeyed the law, or was not a resident and violated the law, let 
us see what Charles Swayne did. Saturday, May 28, 1898, he 
wrote on the hotel register, with his own hand, “Charles 
Swayne, St. Augustine, Fla.“ Now, that certainly is a very 
extraordinary condition of affairs. For four years, if we can 
believe the position of the respondent, he had been a resident 
of Pensacola and he did not know it. Four years after Judge 
Swayne had not realized the fact, or he had forgotten the fact, 
that he was a resident of Pensacola. For these four years, as 
J have said, only God and Judge Swayne knew he was a resi- 
dent of Pensacola. In 1898 Judge Swayne himself had forgot- 
ten the fact. The knowledge remained only with omniscience. 

The guardians of the peace at night say they sometimes fin 
a man in such a condition that he can not tell where he lives. 
It is the result of a career of pleasure carried on too long and 
carried too far. But this case is unique. Here in broad day- 
light, having imbibed, I dare say, no concoction more stimulat- 
ing than clear, cold ice water, Judge Swayne did not know 
where he lived. If the Senate of the United States finds that 
Judge Swayne has not violated this statute, finds that he was a 
resident of Pensacola, Fla., from 1894 to 1898, it diseovers a 
fact that was unknown to Judge Swayne himself. Can such a 
finding be made? Would such a finding be justice, or would it 
be a travesty on justice? 

But, Mr. President, of course Judge Swayne knew where he 
lived in 1898 as well as any member of the Senate knows where 
he lives. He was no more apt to make a mistake in that than 
would any member of the Senate be to make a similar mistake, 
The fact was that he did not want—now we come to the ques- 
tion of intention—to go to the northern district of Florida. 
First he was angry at the law. He thought it was an unfair 
law, and he hoped a Republican Congress would repeal it. He 
did not like the people because the people did not like him. 
He wanted to hold on to the office, but he did not want to com- 
ply with the requirement of living in the district where he must 
hold his office. His duty was plain. If he did not like the 
politics or the society or the climate of the northern district 
of Florida, he should have resigned his position; but he could 
not hold on to the emoluments of the office and at the same time 
refuse to comply with the requirements which the office made. 

I wish to call attention for just a moment to a most pertinent 
question put by one of the Senators from Texas to several wit- 
nesses bearing on the question of residence. 

Did Ju Swayne exercise 1 
3 any privilege of aren eat ek ihe Sas N 

Mr. President, he exercised no right; he east no vote; he 
paid no tax; he brought no property into the State and had no 
property in the State; he performed no duty resting upon a 
citizen. The witnesses answered this question No; “ but they, 
did not answer it accurately. Did he exercise a right? No. 
Did he perform a duty dependent upon his residence? No. 
Did he take advantage of any privilege of a resident of the 
district? That is what he did. He took advantage of the 
privilege which said a resident of that district and only a resi- 
dent of that district should be a judge of that district. 

Now, what was his intention? In the first place, as I have 
said before—and I shall not waste my time, which is rapidly 
running away, by citing authorities—intention is of importance 
when it gives an interpretation to acts. A man does a certain 
thing; the intention with which he does it is to be considered; 
but nobody ever held that intention unaccompanied by acts 
amounted to anything. Can I say it is my intention to live in 
San Francisco and thereby make myself a resident of San Fran- 
cisco? If I go there, my intention, whether I shall stay and 
whether I shall become a resident there, is to be considered. But 
I can not make myself a resident of any place by saying that it 
is my intention to reside there. If so, a man could be a resident 
of any place in the world. He would need only to say that his 
intention was to go to this or that place and there reside. 

There has been some evidence given about what was done in 
reference to the renting or purchase of houses. The judge had 
a reasonable time to make a change when the district was 
changed. He was not bound to start the next morning and go 
to Pensacola, but he was bound to do so within a reasonable time; 
and no man can say that it was reasonable and that it was not 
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an evasion of the law for a judge to take seven long years, more 
than the term of a Senator of the United States, before he made 
up his mind what house would suit him. 

You have heard the evidence as to the house he wanted—a 
40-foot parlor, and Heayen knows what not—a style of house 
not found in Pensacola. A judge has not the right to say that 
he will only live in a palace or in the mansion of a Vanderbilt, 
or in such a house as can not be found in his district, before 
he will go there. He is bound to look around and to exercise 
reasonable good faith in going. 

What did he do? Mr. Marsh, his own witness, said he made 
some effort in 1896 and 1899, and then for two long years he 
ceased the quest, because Judge Swayne’s family was some- 
where else. That did not exempt him from the requirement of 
the law to become a resident 

Let me say another word bearing on good faith. It was 
proved that the people of Tallahassee asked Judge Swayne to 
go there and live. So it was evident that there was a city in 
his district desirous of obtaining the privilege of his residence 
and doubtless glad and willing to furnish such facilities as he 
might require. He said he would not go. He had a right to 
say he would not go to Tallahassee. He said his intention was 
to go to Pensacola. He had a perfect right to say, “I do not 
want to go to Tallahassee, but I do want to go to Pensacola.” 
But, Mr. President, he had no right in good faith to say, “I will 
not go to Tallahassee, because I want to go to Pensacola,” and 
then not go to Pensacola. He had not the right in 1895, at the 
time of the invitation to Tallahassee, to decline that because 
he preferred Pensacola, and then for six long years after that 
not go to Pensacola. 

But another thing let me call the attention of the Senate to, 
Mr. President, that bears certainly upon the question of Judge 
Swayne’s good faith. He knew this law, and for seven long 
years, from July, 1894, to the fall of 1900, he was in no sense a 
resident of the northern district of Florida. If he became a 
resident by going there and writing his name in the hotel reg- 
ister, anybody can do that. Let us see, now, as bearing upon 
the question of good faith, the gradual change in his conduct. 
In 1898 he registered his name as being a resident of the other 
district. 2 

Mr. Manager PALMER. St. Augustine. 

Mr. Manager PERKINS. St. Augustine. Consider this when 
you are considering the question of Judge Swayne’s good faith 
in actually obtaining a residence. In 1899 how does he register 
his name? He omits St. Augustine for the first time in the 
latter part of 1898 and writes, “Charles Swayne, Florida.” 
Well, that is consistent with St. Augustine; that is consistent 
with Pensacola; that is consistent with anything. In the lat- 
ter part of 1899, when there had been no possible change in 
what he did, when he had rented no house, when he stayed 
only for the terms of the court, for the first time he wrote his 
name “Charles Swayne, City,” and the only proof in this case 
that Charles Swayne became a resident of Pensacola down to 
the latter part of 1900 is the fact that he wrote his name 
“Charles Swayne, City.” 

Now, Mr. President, it is for the Senate to fix the law. Ifa 
man can become a resident by saying “I am going to be a resi- 
dent,” “I have an internal conyiction I have become a resi- 
dent,” and by going to a tavern and writing his name John 
Doe, City,” it opens a new field. In our city of New York there is 
a business known as“ colonizing.” Citizens come over from Con- 
necticut and come over from New Jersey to the city of New 
York to cast their votes where they will do the most good. If 
it shall be established by this great tribunal that a man can 
come from Connecticut or New Jersey and write his name in a 
hotel register “ John Doe, City,” and say before the court “ My 
intention is to come to New York; I regard myself as a resi- 
dent of New York,” and therefore become a citizen of New 
York, the number of votes cast in the city of New York on crit- 
ical occasions will be largely augmented. 

I will say just a word or two more, as I must very soon close. 
Some evidence has been given about Guyencourt. Witnesses 
were called to show that the respondent did not live in Guyen- 
court. We do not care whether he lived in Guyencourt or 
whether he did not. All that the people have to establish, to 
sustain, is the fact that he did not live in the northern district 
of Florida. 

Evidence was given as to his family coming there. His wife 
was there, during a long period of seven years, on two or three 
occasions for ten days. If Judge Swayne was living in Florida 
certainly he was not living with his wife. The evidence shows 
that when he went to hold court in New Orleans and in other 
places there also his family visited him in the same way. He 
was as much a resident of New Orleans as he was a resident of 
Pensacola if this is to be the test, 


What the law requires is the actual presence of the judge for 
the purpose of convenience. What Judge Swayne sought to 
give was a metaphysical abstraction, not his presence there 
for the needs of the district, but the conviction in his own mind 
that he would become a resident of the district so far as to hold 
the office. 

We were not allowed to give evidence of the inconvenience of 
his absence, which is all right, because the statute is explicit, 
but let me call attention to a figure or two, as showing that 
the law was a reasonable law, that if the judge had been there 
more there would have been more work for him to do. In 1895 
he held court in Pensacola thirty days, in 1896 twenty days, in 
1897 twenty-two days, in 1899 forty days, in 1900 thirty-two 
days. But mark the difference, and I shall say a word about 
that before I close. He took a house in Pensacola in 1901. 
In that year he held court sixty-one days. There was business 
for Charles Swayne to do in Pensacola sixty-one days in 1901, 
and there was no more business in that town in 1901 than there 
was in 1895, except that the judge was there in 1901, and he was 
not there in 1895. On an average, the last three years he held 
court in Pensacola twice the number of days that he did in 1894, 
1895, and 1896. It shows the reason of the statute, that when the 
judge was there the judge had work to do, and when the judge 
was not there the work had to be done in some other way. 

Taking a period of nine years, which of course gives him the 
average of the three years while he was there most, Judge 
Swayne was in Pensacola fifty days a year holding court. 
Take the first seven years covered by our count, and he did not 
average over thirty-two or thirty-three days; and this court is 
asked to find that a judge who holds a court in a town for 
thirty-three or thirty-four or thirty-five days on an average, 
comes the night before and leaves the morning afterwards, be- 
comes a resident of the district within the meaning of the 
pa ate; If so, the statute is a farce and an empty form of 
words. 

Let us consider another thing as bearing upon the intent and 
good faith of the judge. During all these seven years he rented 
no house, he bought no house, he made no purchase. When 
a house was offered to him, when Tallahassee offered to him 
a residence, it did not suit him. When houses were offered 
in Pensacola, they did not suit him. He stayed no more in 
Pensacola; he had no more interest in Pensacola in 1900 than 
in 1894. But finally comes the change. The discontent that had 
been growing in the northern district of Florida began to grow 
stronger and stronger. 

In the fall of 1900 Judge Swayne rented a house. It does not 
appear how much he stayed there. He did not rent a house 
with a 40-foot parlor or his other sumptuous demands; but in 
1900 he was willing to rent a house. 

In the spring of 1903 the resolution of the legislature of the 
State of Florida that Judge Charles Swayne should be im- 
peached was passed, and within one month after that was 
passed he bought a house and made himself a legal resident of 
the district. Is that evidence of good faith? If the man who 
for seven long years neglects to obey the law because he thinks 
he can do it safely, conforms to the law within one short month 
when danger is coming, does that show good faith? A common 
criminal, a common, vulgar, ignorant criminal, pursues his call- 
ing when the road is clear, and runs to shelter when the officers 
of the law are hot in his pursuit. What is the difference when 
a man of higher position, a man of learning, omits to comply 
with the law for seven long years when no man pursueth and in 
one month complies with the law when at last against him the 
majesty of the law is invoked? 

How long have I spoken, Mr. President? 

The PRESIDING OFFICER. Forty-two minutes. 

Mr. Manager PERKINS. That is already two minutes more 
than I desired to speak, and I shall say but a word more in 
closing. This body possesses great powers, and as a result is 
subject to great responsibilities. It is the only body by which 


the conduct of the judiciary of the United States, ene of the 
estates of the land, can be judged. This case is important not 
only to Judge Swayne, but to the judiciary of the land. Future 
judges will live up or will live down to the standard which 
this Senate places for judicial conduct. If you say that a 
judge may for years disregard, disobey, evade, fail to com- 
ply with the provisions of a law because it does not suit 
his taste or his convenience or his comfort; if you say that 
when the Senate of the United States, as one of the coordi- 
nate branches of Congress, has passed a law which says 
that the judge shall reside within his district, and that in 
failing to do so he shall be guilty of a high misdemeanor, 
that law may be disregarded and the Senate will not call it 
amiss, then you will say that Judge Swayne should be acquitted 
of the charge that is made against him. But, if you say that 
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the law that binds all should bind first of all and most of all 
those officers who are the sworn interpreters and executors of 
the law, then you will say that the demand that has been made 
by the people of the State of Florida, by their legislature, and 
by all the people of the United States by their House of Repre- 
sentatives, should be granted, and that the respondent should 
no longer fill that high office which he holds. 

Mr. Manager CLAYTON. Mr. President, to every man who 
loves his country it must be a pleasant reflection that the power 
of impeachment has been so infrequently invoked. ‘This infre- 
quency is true in regard to the judiciary, and the fact is highly 
creditable to the people and to the judiciary itself. It argues 
that the judges, as a rule, have always deported themselyes in 
such a manner as to merit and keep the confidence of the public. 
It evidences the further fact that the people have a respect for 
the judicial branch of our Government that amounts to a rey- 
erence. 

Mr. President, I am aware of the conditions now existing that 
render the time of the Senate so precious. I shall therefore not 
waste any time in a useless panegyrie upon this tribunal. I 
wish, however, to advert briefly to some of the extraordinary 
powers possessed by the Senate. As a part of the legislative 
branch of the Government, it shares with the House the law- 
making power. It also shares with the executive department 
of the Government the treaty-making power, which is in some 
sort a law making power, and shares also with the Executive 
the appointing power. Further than this, it is clothed with the 
extraordinary function of sitting in an impeachment case as a 
court, and has the power to scrutinize and bring to the bar of 
judgment the judges who fail to discharge the duties incumbent 
upon the judiciary. 

The wisdom of clothing the Senate with all these powers has 
been demonstrated more and more as time has gone by and as 
emergencies have arisen. Hasty and inconsiderate legislation 
proposed from other quarters is here deliberated upon and is 
here considered as the fathers intended all legislative enact- 
ments should be considered. The rashness of the Executive, 
whenever that has been manifest in the exercise of any of the 
powers belonging to the Executive, has received the just disap- 
proval by this great body, and the judiciary, appointed for and 
during the term of good behavior, amenable not to the Executive, 
amenable not to the people themselyes directly, can alone be re- 
buked or scourged from the temple of justice by the Senate. 
There is no power of removal lodged elsewhere. 

Mr. President, I desire to call attention to the fact that repeat- 
edly in impeachment trials before the Senate it has been asserted 
that civil officers can not be impeached except for the commis- 
sion of indictable offenses, but it was never before this time 
seriously contended that a judge can not be impeached except 
for wrongful conduct committed strictly in the performance of 
an act purely judicial. 

Therefore in this case we are brought to a consideration of 
what is an impeachable offense. The Constitution denounces 
impeachable offenses under the terms of “ treason, bribery, and 
other high crimes and misdemeanors.” “ Other high crimes and 
misdemeanors” are general terms, and for their import and 
meaning reference may be had to English jurisprudence and 
parliamentary law, to the provisions of the constitutions of the 
several States relating to impeachments in existence prior to and 
at the time of the adoption of the Federal Constitution, and to 
the interpretation put upon the words in the debates in and by 
the action of the United States Senate in impeachment cases 
which have heretofore been tried. 

In the present case the House of Representatives has charged 
this Judge with crimes and misdemeanors, and also contends 
that he has forfeited his tenure of office because he has not con- 
formed to the good behavior required by Article III, section 1, 
upon which his right to hold office is predicated. The Judge is 
entitled to hold his office during good behavior, but not other- 
wise. The provision of the Constitution conversely stated would 
be that he shall not hold office after having been guilty of mis- 
behavior. If I understand the contention of the counsel for the 
respondent here, they insist that high crimes and crimes and 
misdemeanors and the words “the judges both of the Supreme 
and inferior courts shall hold their offices during good behavior” 
are limited or restricted to such acts as may be committed by a 
judge in his purely judicial eapacity. In other words, however 
serious the crime, the misdemeanor or misbehavior of the judge 
may be, if it can be said to be extra judicial, he can not be im- 
peached. To illustrate this contention, the judge may have 
committed murder or burglary and be confined under a sentence 
in a penitentiary for any period of time, however long, but be- 
cause he has not committed the murder or burglary in his ca- 
pacity as judge he can not be impeached. That contention, 
carried out logically, might lead to the very defeat of the per- 
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formance of the function confided to the judicial branch of the 
Government. 

In the History of the Constitution of the United States, by 
George Ticknor Curtis, in volume 2, page 260, is found this lan- 
guage: 

The purposes of an impeachment lie wholly beyond the penalties of 
the statute or the customary law. The object of the proceeding is to 
ascertain whether cause exists for removing a public officer from office. 
Such a cause may be found in the fact that, either in the discharge of 
his office or aside from its functions, he has violated a law or com- 
mitted what is technically denominated a crime. But a cause for re- 
moval from office may exist when no offense against positive law has 
been committed, as when the individual has from immorality or imbe- 
cility or maladministration become unfit to exercise the office. 

In the Commentaries on the Constitution of the United States, 
by Roger Foster, volume 1, page 569, this statement is made: 

The object of the grant of the power of impeachment was to free the 
Commonwealth from the danger caused by the retention of an un- 
worthy public servant. 


Again, on page 586, this statement: 


The Constitution provides that the judges, both of the Supreme 
and inferior courts, shall hold their office during good behavior.” 

This necessarily implies that they may be removed in case of bad 
behavior. But no means, except impeachment, is provided for their 
removal, and judicial misconduct is not indictable by either a statute 
of the United States or the common law. 

Again, on page 591, this statement: 


An impeachable offense may consist of treason, bribery, or a breach 
of official duty by malfeasance or misfeasance, including conduct such 
as * an abuse or reckless exercise of a discretionary power. 

In Rawles on The Constitution, page 201, in speaking of the 
court of impeachment, it is said: 

The subjects of its jurisdiction are those offenses which 
the misconduct of public men, or in other words, from 
violation of some public trust. 

In Story on The Constitution (5th edition), section 796, it is 
said: 

Is the silence of the statute book to be deemed conclusive in favor 
of the party until Congress have made a legislative declaration and 
enumeration of the offenses which shall be deemed high crimes and mis- 
demeanors? If so, then, as has been truly remarked (citing Rawles 
on The Constitution), the power of impeachment, except as to the two 
expressed cases, is a complete ARA and the party is wholly dispun- 
ishable, however enormous nay be his corruption or criminality. It 
will not be sufficient to say that, in the cases where any offense is 
9 by any statute of the United States, it may and ought to be 

eemed an impeachable offense. It is not every offense that by the 
Constitution is so impeachable. It must not only be an offense, but 
a high crime and misdemeanor. 

The further answer to this contention may be that it is re- 
pugnant to the Constitution, which especially provides for the 
impeachment of a civil officer for high crimes and misdemeanors, 
and especially provides that the judge shall hold his office during 
good behavior. 

Again, it is repugnant to the spirit and genius of our institu- 
tions; and, if it were correct, it would be to throw around the 
judge, as a civil officer, a protection not afforded any other 
officer under the Government. It is also repugnant to the prece- 
dents in impeachment trials before the Senate, to the precedents 
in impeachment trials in the different States that had similar 
provisions in their constitutions and had had impeachment trials 
before the adoption of the Federal Constitution. 

Any civil officer can be impeached. The President of the 
United States can be impeached. The removal from office can 
be had in respect to any officer under the Government, and it 
would be anomaly to say that in a free representative Govern- 
ment the people are deprived of the power and the right to re- 
move from office an unworthy officer. If it be true that a judge 
can not be impeached except for what he may have done 
strictly in his capacity as judge, then this extraordinary protec- 
tion is afforded to him: He is put upon a pedestal by himself; 
he is raised above the military, because they can be tried and 
gotten rid of; he is raised above the Executive, for he can be 
tried by impeachment and removed from office; he is raised 
above the members of the Senate and the Members of the 
House of Representatives, for they may be expelled upon a two- 
thirds vote of the members of their respective bodies. I say it 
would be anomaly. So far as the power of getting rid of an 
unworthy official is concerned, if that contention be correct 
it would be a hiatus in the power of government. 

Did the fathers intend that it should ever come to pass that 
an unworthy officer, although a judge, guilty of murder or bur- 
glary or any other disgraceful crime which brings his high posi- 
tion into disrepute, can wrap a mantle of protection around him 
and say, “Although I am guilty of an infamous crime, I did not 
commit it in my judicial capacity, and therefore, convicted felon 
though I am, I can continue to be judge and to draw the emolu- 
ments of that high office?” I do not believe that this contention 
has ever been made in any of the cases heretofore presented 
to the Senate. 


roceed from 
he abuse or 
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In Judge Pickering’s case it will be remembered that he was 
accused of drunkenness. He was also accused of releasing 
a ship which had been libeled without requiring bond. It might 
be argued that he did not get drunk in his official capacity; 
and yet the Senate in that case did impeach him and remove him 
from office, and that was one of the charges. 

In the case of Judge Humphreys, the other judge who was 
convicted and removed from office, the charge was that he had 
made secession speeches and that he had acted as a judge of a 
Confederate court. Certainly he did not make secession 
speeches in his capacity as a judge of the United States court; 
it was not done in the trial of any cause before him. He did 
that in his individual capacity, and yet the Senate did vote to 
convict him, and did remove him from office, because, among 
other things, he had made these speeches and had held and 
exercised the office of a Confederate judge during the civil war. 

I have here Foster on the Constitution. I will not tax the 
patience of the Senate by reading it; but, availing myself of the 
privilege heretofore referred to, I shall ask to have inserted in 
the Record that portion of the text which I have marked. 

The PRESIDING OFFICER. Without objection, the mat- 
ter referred to will be so inserted in the RECORD, 

The extract referred to is as follows: 


The only difficulty arises in the construction of the term, “ other 
high crimes and misdemeanors.” As to this, four theorles have been 
proposed: That, except treason or bribery, no offense is impeachable 
which is not decla by-a statute of the United States to be a crime 
—.— to indictment. That no offense is impeachable which is not 
subject to indictment by such a statute or by the common law. That 
all offenses are impeachable which were so by that branch of the com- 
mon law known as the “law of Parliament.” And that the House and 
Senate have the discretionary apona to remove and stigmatize by per- 
petual disqualification an officer subject to impeachment for any 
cause that to them seems fit. The tion that, except treason or 
bribery, no offense is impeachable which is not indictable by law was 
maintained by the counsel for the respondents on the trials of Chase 
and Johnson. * 

The first two theories are impracticable in their operation, inconsistent 
with other language of the porn yer | and overruled by precedents. 
If no crime, save treason and bribery, not forbidden by a statute of the 
United States, will support an impeachment, then almost every kind 
of official corruption or oppression must go unpunished. Suppose the 
Chief Justice of the United States were convicted in a State court of 
a felony or misdemeanor, must he remain in office unimpeached and 
hold court in a State prison? 

The term “high crimes and misdemeanors” has no significance in 
the common law concerning crimes subject to indictment. It can be 
found only in the law of Parliament, and is the technical term which 
was y the Commons at the bar of the Lords for centuries before 
the existence of the United States. 

The Constitution provides that— 


“The jud both of the Supreme and inferlor courts, shall hold 
their offices during Fore behavior.” 

This n ly implies that they may be removed in case of bad 
behavior. But no means except impea t is provided for their 


ep 
removal, and judicial misconduct is not indictable by either a statute 
of the United States or the common law. 

In 1803 Pickering, a district judge of the United eer ee con- 
victed on impeachment for his official action in surrender Eo the 
claimant, without requiring the statutory bond, a vessel libeled by 
the United States, for refusing to allow an appeal from this order, 
and for drunkenness and profane language on the bench. 

Dib sored of these offenses was indictable by the common law or by 

Humphreys, a district judge of the United States, was convicted on 
impeachment, not only for treason, but also for 3 to hold court, 
for holding office under the Confederate Sta and for imprisoning 
citizens for expressing their sympathy with the Union. The managers 
of the House of Representatives who opened the case admitted t 
none of these offenses except the treason was indictable. 

Some advocates have gone so far as to maintain by a misapplication 
of a term of the common law that the roceedings on an 8 
are not a trial, but a so-called “ in of office,” and that the House 
and Senate may thus remove an officer for any reason that they ap- 

rove. That Con. has the power to do so may be admitted. For 
t is not likely that any court would hold void collaterally a judgment 
on an impea ent where the Senate had jurisdiction over th 
of the condemned. And undoubtedly a court of im 
urisdiction to determine what co tutes an impeachable offense. But 

e ju ents of the Senate of the United States in the cases of Ch: 
an as well as those of the State senates in the different cases 
which have been before them, have established the rule that no officer 
should be im ed for any act that does not have at least the char- 
acteristics of a crime. And public opinion must be irremediably 
debauched by. party spirit before it will sanction any other course. 

Impeachable offenses are those which were the subject of impeach- 
ment by the practice in Parliament before the Declaration of Independ- 
ence, except In so far as that practice is repugnant to the language of 
the Constitution and the spirit of American institutions. An examina- 
tion of the Sopin eceania will show that, although private citizens 
as well as public officers have been impeached, no article has been pre- 
sented or sustained which did not charge elther misconduct in office or 
some offense which was injurious to the welfare of the state at large. 

In this class of cases, which rests so much in the discretion of the 
Senate, the writer would be rash who were to attempt to prescribe the 
limits of its jurisdiction in this respect. 


rection. It does not consist in an error in judgment made in good faith 
in the decision of a doubtful question of law, except, perhaps, in the 
violation of the Constitution. 


Mr. Manager CLAYTON. But, Mr. President, it is not neces- 
sary to dwell on the authority of the Senate to say what con- 
stitutes an impeachable offense. Here Judge Swayne is charged 
with offenses of commission and omission, all under color of his 
office. He presented false accounts as judge; he failed as judge 
to reside in his district, and he committed the other offenses 
charged as judge. 

Mr. President, I do not desire to dwell longer upon any pre- 
liminary phase of this case. I want to come immediately to 
the case of contempt charged against Belden and Davis. Prior to 
the trial of the Peck case in 1831 the judges of the United States 
courts had held—and it was asserted in the argument of counsel 
for Judge Peck in that case—that the judges of the Federal 
courts were clothed with inherent power to determine and pun- 
ish contempts; that their power—lI believe the language of one 
of the counsel in that case was—so far as saying what should 
constitute a contempt was plenary; that they had as wide 
discretion and as full power as the English judges had, or as 
the judges in the different States possessed where the common 
law obtained. The Senate seemed to have concluded in that 
ease that this doctrine of inherent power in that regard was 
correctly applied to the Federal courts; and although Judge 
Peck had imprisoned a lawyer for publishing a criticism of his 
opinion—and it was conceded, I think, by impartial men to 
have been a just and fair eritieism—although he had put this 
man in jail, treating that as a contempt of his court and for 
that offense had imprisoned him, yet that, the power of the 
court in that regard being unlimited, the discretion of the Fed- 
eral judiciary being as wide as that of the English judiciary 
= as that of State judiciary, he could not be impeached for that 

ense. 

That gave rise to the legislation under which Judge Swayne 
imposed a fine upon and deprived Belden and Davis of their 
liberty. I will not stop here to comment upon the severity of 
that punishment. It was an unlawful double punishment and 
out of all proportion to what they were charged with having 
done. But he punished them under this legislation and had no 
authority whatever under any other provision of law. 

Following the Peck case, and after the judgment of acquittal 
had been rendered, Mr. Buchanan, who was then chairman of 
the Judiciary Committee of the House of Representatives, re- 
ported to the House the bill which embraces this law, and it 
passed there and also passed the Senate. It can be found in 
the back of the bound volume of the Trial of Judge Peck. It 
is there in the original text with the notation, the substance of 
which I have just recited. It is entitled “An act declaratory 
of the law concerning contempts of court,“ and provides: 

Sec. 1. That the power of the several courts of the United States to 
issue attachments and inflict summary punishment for contempts of 
court shall not be construed to extend to any cases except the misbe- 
havior of any person 5 in the prones of the said courts, or 
so near thereto as to obstruct the administration of justice, the misbe- 
havior of any of the officers of the said courts in the official transac- 
tions, and the disobedience or resistance by any officer of the said 
courts, party, juror, witness, or any other person or persons, to any 
lawful writ, process, order, rule, decree, or command of the said courts. 

That section in this act is brought forward and can now be 
found in section 725 of the Revised Statutes. 

The second section of this statute provides: 

Src. 2. That if an rson or persons shall corruptly, or by threats 
or force, endeavor to uence, intimidate, or impede any juror, witness, 
or officer, in any court of the United States, in the discharge of his 
duty, or shall corruptly, or by threats or force, obstruct, or impede, 
or endeavor to obstruct or impede the due administration of justice 
therein, oray person or persons so offending shall be liable to prose- 
cution therefor by indictment, and shall, on conviction thereof, be 

unished by fine not exceeding $500 or by Imprisonment not exceeding 
aroa mon or both, according to the nature and aggravation of the 
0 

That section is brought forward into the Revised Statutes, 
and may be found in section 5399. 

The first section of this act is the law under which Judge 
Swayne proceeded against Belden and Davis, as I have stated. 
The second section, according to the view of the managers, is 
the law under which O'Neal should have been punished. O'Neal 
did not commit an act denounced in the first section of this 
statute or in section 725 of the Revised Statutes. He was not 
an officer of the court and he was not resisting or disobeying 
any process of the court. There the act was not committed in 
the presence of the court; it was not so near thereto as to 
obstruct the due administration of justice. The court was not 
in session; the Judge was not in Florida. Conforming to his 
usual custom, he had gone elsewhere. But I shall not stop to 
dwell upon the O’Neal case, for one of the managers who is to 
follow me will do that, 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3251 


I will read section 8 of the articles of impeachment. It is as 
follows: 


Art. 8. That the said Charles Swayne, having been appointed, con- 
firmed, and duly commissioned as judge of the district court of the 
United States in and for the northern district of Florida, entered upon 
the duties of said office, and while in the exercise of his office as judge 
as aforesaid, to wit, while performing the duties of a judge of a circuit 
court of the United States, heretofore, to wit, on the twelfth day of 
November, anno Domini nineteen hundred and one, at the city of Pen- 
sacola, in the county of Escambia, in the State of Florida, did mali- 
ciously and unlawfully sudga guilty of a contempt of court and im- 
pose a fine of one hundred dollars upon and commit to prison for a 
period of ten days E. T. Davis, an attorney and counselor at law, for 
an alleged contempt of the circuit court of the United States. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office of judge, and was and is guilty of an abuse of 
judicial power and of a high misdemeanor in office. 


Article 9 is as follows: 


Art, 9. That the said Charles Swayne, having been appointed, con- 
firmed, and duly commissioned as judge of the district court of the 
United States in and for the northern district of Florida, entered upon 
the duties of said office, and while in the exercise of his office as jud 
aforesaid, to wit, while performing the duties of a judge of a circuit 
court of the United States, heretofo: to wit, on the 12th gey of 
November, A. D. 1901, at the city of Pensacola, in the county of Es- 
cambia, in the State of Florida, did knowingly and unlawfully adjud, 
guiity of a contempt of court and ag . a fine of $100 upon and commit 
to prison for a period of ten days E. T. Da an sitomar and coun- 
reps at law, for an alleged contempt of the circuit court of the Uhited 

ates. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office as ndge, and was and is ilty of an abuse of 
judicial power and of a high misdemeanor in office. 


The same specifications are made in the case of Belden. 

Article 9 is in the same language as article 8, except that in- 
stead of using the words “did maliciously and unlawfully ad- 
judge guilty of a contempt of court,” the words “ did knowingly 
and unlawfully adjudge him guilty of a contempt of court,” are 
employed. 

The leading exposition of this statute, which is embraced in 
section 725 of the Revised Statutes, is the case of Ex parte 
Robinson. (19 Wallace.) There the statute is analyzed and 
construed. It is there said: 


The power to punish for contempts is inherent in all courts; its 
existence is essential to the preservation of order in judicial proceed- 
ings, and to the enforcements of the judgments, orders, and writs of the 
courts, and consequently to the due administration of justice. The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject they became possessed of 
this power. But the 1 has been limited and defined by the act of 
Congress of March 2, 1831. 

The act in terms applies to all courts; whether it can be held to 
limit the autority of the Saprenn Court, which deriyes its existence 
and powers from the Constitution, may panapa be a matter of doubt; 
but that it applies to tbe circuit and district courts there can be no 
question. These courts were created by act of Congress. Their powers 
and duties depend upon the act calling them into existence or subse- 

uent acts extending or limiting their jurisdiction. The act of 1831 
therefore, to them the law spec ing the cases in which summary 
punishment for contempts may be inflicted. It limits the power of 
these courts in this t to three classes of cases: First, where 
there has been misbehavior of a person in the presence of the courts, 
or so near thereto as to obstruct the administration of justice; second, 
where there has been misbehavior of any officer of the courts in his 
official transactions; and, third, where there has been resistance or 
disobedience by. any officer, party, juror, witness, or other person to 
any lawful writ, process, order, rule, decree, or command of the courts. 

As thus seen, the power of these courts in the punishment of con- 
tempts can only be exercised to insure order and decorum in their 
presence, to secure faithfulness on the part of their officers in their offi- 
cial transactions, and to force obedience to their lawful orders, judg- 
ments, and processes. 


Now, before we further consider whether Judge Swayne 
abused or exceeded his authority, let us ascertain what charge 
was made against these lawyers. The motion made by Blount 
and spread on the docket of the court by the direction of Judge 
oe charges that Simeon Belden, Louis Paquet, and E. T. 

avis— 


as attorneys of the circuit court of Escambia County, Fla., a sum- 
mons m ejectment, wherein Florida McGuire is plaintiff and the Hon. 
Charles Swayne is defendant, to be issued from said court and served 
upon the judge of this court, to recover the possession of block 91 in 
the Cheveaux tract, in the city of Pensacola, Fla., a tract of land in- 
volved in a controve in egress then depending in this court, in a 
case wherein the said Florida McGuire was plaintiff and the Pensacola 
City Company et al. were defendants, upon the grounds: 

“1. That the said suit in ejectment against the judge of this court 
was instituted after a petition to this judge to recuse himself in the 
said case of Mrs. Florida McGuire v. Pensacola City Company et al. had 
been submitted to the court on November 5, 1901, and denied, and after 
the said judge had stated in open court and in the presence of the said 
counsel, Simeon Belden and Louis Paquet, that an allegation of the said 
petition that he or some member of his family were interested in or 
owned property in said tract was untrue, and had stated that he had 
refused to permit a member of his family to buy land in said tract, be- 
cause the said suit of Florida McGuire involving the title to the said 
tract was in litigation before him, the said judge. 

“2. That after the said declaration of the said judge the said counsel 
were aware that neither the said judge nor any member of his famil 
were the owners of or interested in any part of the said tract and hai 
no reason whatever to believe that he or they were interested, and 
knew, or could easily have known, that the said block was not in the 
possession or control of anyone, but was entirely unoccupied. 

“3. That the said suit against the said judge was instituted on Sat- 
urday night, the 9th instant, after 6 o'clock, and after the court had 


overruled the motion of the said e to postpone the trlal of the 


case of Florida McGuire v. Pensacola City 3 et al. for a week 
or more, and after the said judge had announced to the said counsel 
that he would call the case for trial on Monday, November 11, 1901, 
and would then try the case, unless counsel for plaintiff made a show- 
ing why he should not so uy, and the said counsel had announced that 
they would make such showing. 

“4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts herein set forth. 


Now, if you will strike out the unnecessary words, there is 
nothing contained in the first specification of the charge except 
the allegation that these attorneys after 6 o’clock on Saurday 
evening entered suit against this Judge in a State court. The 
next is, that the Judge had no interest in the property for which 
they sued him, and therefore there was no foundation for the 
suit; and again, that the Judge had previously declared to them 
that he had no interest. In other words, the charge was that 
these attorneys had sued this Judge after he had stated in open 
court that he was not subject to be sued. That is the substance 
of the rule brought against them. There is no statement in 
the rule that the bringing of a suit was conduct constituting 
misbehavior in the presence of the court. There is no allega- 
tion that it was misbehavior so near the court as to interfere 
with the proper administration of justice. There is no allega- 
tion in the rule anywhere that it did obstruct or interfere with 
the administration of justice in Judge Swayne's court. There 
is no charge in this rule that the bringing oF this suit by these 
attorneys was a misbehavior on their part in their official ca- 
pacity. There is not an allegation which brings the rule within 
the act of 1831. 

The attorneys filed the following answer: 

Before the Hon. Charles Swayne, judge circuit court United States, 
northern district of Florida. 


In re matter of contempt proceedings ny e Simeon Belden, Louis 
Paquet, and E. T. vis. 

And now comes Simeon Belden and E. T. Davis, and for reasons why 
they should not be punished by contempt, showeth : a 

First. That the grounds upon which the said contempt is based, to 
wit: Summons in ejectment issued from the circuit court of Escambia 
County, Fla., wherein Florida McGuire was plaintiff and the Hon. 
Charles Swayne was defendant, that said proceedings is in the jurisdic- 
tion of the circuit court of Escambia County, Fla., and that this court 
is without jurisdiction thereof. 

Second. That Po peron to recuse referred tọ in said motion they 
had nothing to do with before this court, nor were they present on the 
5th day of November, when submitted, as sta in said motion, nor 
present when any statement made by the judge 55 his connec- 
tion with any of the property, except the statement made by said judge 
on November 11, after court convened and after the motion to dis- 
continue the case of Florida McGuire v. Pensacola City Company et al. 


was made. 
para; r ph showeth: As above stated, they 


Third. To the second 
heard no declaration made by the judge, referred to in said paragraph, 
Judge Swayne, or some member 


and as for reasons to believe that he, 
of his family was interested in block 91, Rivas tract of land named in 
said summons, we nooy refer to the declaration made by Hon. Charles 
Swayne on November 11, 1901, when said motion was made by the 
Hon. W. A. Blount, and that after hearing said declaration, believe 
that there is in existence a deed to Mrs. Charles Swayne, uncanceled, 
and that they have no knowledge of its repudiation, and as the negotia- 
tion for the property named in said deed was one made by Mrs. Charles 
Swayne in her individual right, that no act of the said Hon. Charles 
Swayne would udiate or render null and void any transaction made 
by_Mrs. Charles Swayne with her own money or property. 

Fourth. That E. T. Davis for himself showeth: That this court had 
no jurisdiction over him in said matter of Florida McGuire v. Pensacola 
City Company et al. until he requested the court to mark his name as 
attorney for plaintiff on the morning of November 11, when he pre- 
sented the motion to discontinue the aforesaid suit. 

SIMEON BELDEN. 
E. T. Davis. 

The answer of these attorneys was not sworn to. Neither 
was the charge made against them. Here is a case which is 
criminal in its character, and an unsworn charge is met by an 
unsworn denial in the nature of a demurrer. The issue was 
formed. The kind of contempt here charged was in its nature 
a criminal prosecution. It was had in the name of the United 
States against the parties named. It should have been con- 
ducted by the United States attorney, who was then in court, 
and who alone was authorized to prosecute criminal cases in 
behalf of the United States. The judge instructed the lawyer 
interested in the suit adverse to Belden—Davis was not an 
attorney in the case—to prepare the rule. Some criticism is 
made of the answer because it was not sworn to, although 
responsive to an unsworn statement. That was not necessary, 
and that objection was not raised at the trial, but the judge 
proceeded to hear testimony, and in great haste, without hay- 
ing read the statute or law under which he was acting—and 
proceeded with such gross recklessness that it amounted to 
malice—to adjudge these men guilty of a substantial contempt 
of his court—that is the language employed—and sentenced 
them to disbarment for two years, to pay a fine of $100, and 
to imprisonment for ten days. Mr. Blount suggested to the 
judge that he should not disbar the attorneys in that proceed- 
ings. He then modified the sentence in accordance with that 
suggestion and they were immediately put in jail. 
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The judge tried the men with undue haste. He instructed 
the lawyer who was interested in the suit adverse to them 
to prepare the rule. 

The object, perhaps, of that rule was to prevent McGuire and 
the others from having this case litigated in the Federal court. 
Blount and others tell you that it had been litigated in the 
State court repeatedly. If the defendant parties at interest 
could control the Federal judge, it could never be litigated in 
the Federal court with any hope of success. That is where 
ier wants to litigate it. It had been litigated in the State 
cour 

Now, what is the result? Paquet was driven out of the suit. 
A rule was taken against him. Summary judgment was about 
to be visited upon him, and after months of avoiding that judg- 
ment he apologized to-the court. He abandoned the litigaiton, 
and in the new suit Belden and Davis took it up ‘ 

Mr. Blount was irritated that this first suit should be dis- 
missed, and I think it is a pertinent fact in the case that Davis 
never figured at all as a lawyer, according to the testimony, 
which is undisputed, until, by mere request of Paquet and as 
an accommodation, he took the order of dismissal. 

It is passing strange if Davis had been of counsel in this 
case all the week and had been consulting and advising with 
these people that his name should have appeared to no plead- 
ing, that he should have taken no part in the case, and that 
Keyser and other plaintiffs who hired the attorneys say he was 
not in the case. Davis says he was not in the case, and that he 
merely got into it on Monday morning as an accommodation 
to Paquet to have the case dismissed. 

Then, and not until then, did Davis have anything to do with 
the case of Florida McGuire. 

How, then, was the judge authorized or warranted in hold- 
ing Davis guilty of obstructing the due administration of 
justice. How could he charge him with any offense? I call 
the attention of the Senate to the fact that Judge Swayne made 
a sort of an omnibus judgment of conviction against these men. 
He did not specify what they had committed. If aspectator had 
dropped in here during this trial, he might have inferred from 
this case that Judge Swayne punished them for the newspaper 
publication; but that was not the charge. They were not con- 
victed upon that. They were convicted for bringing a suit 
against Swayne in the State court. They, as attorneys of Judge 
Swanye’s court, committed no offense. As attorneys of the 
State court they brought the suit there. They committed no 
act in the presence of or near Judge Swayne’s court, and did not 
obstruct the administration of justice therein. Why did they 
bring that suit? They tell you they had been informed he held 
an interest in land in the McGuire case. They tell you that Bel- 
den and Paquet wrote to him to recuse himself; that he paid no 
attention to that. Davis never heard his disclaimer in the 
court room. Belden never received any reply to his letter to 
recuse himself, and when the alleged disclaimer was made was 
at one time away in New Orleans and at the other time sick 
at his hotel in Pensacola. Neither Belden nor Davis knew 
anything about the newspaper publication. They had nothing 
to do with it. The newspaper men tell you, and the handwrit- 
ing shows it, that Paquet wrote it and that Pryor carried it 
from Paquet to the printer. 

I now refer more fully to the facts in these contempt cases. 
The facts in the case of Belden and Davis for an alleged con- 
tempt are different in some minor particulars, as the evidence 
itself will reveal. In February, 1901, Messrs. Paquet and 
Belden, lawyers, residing at New Orleans, brought ejectment 
in Judge Swayne’s court on behalf of Florida McGuire and 
others, plaintiffs, against the Pensacola City Company and 
others, including Messrs. Blount and Fisher, lawyers, for a 
tract of land sometimes called the “ Gabriel Rivas” tract and 
sometimes called the“ Cheveaux” tract. 

At the spring term of the court, 1901, the case was not ready 
for trial. Now, Belden says that during the summer he heard 
that Judge Swayne had purchased lot 91 of the Rivas or 
Cheveaux tract, which was in litigation before him as judge of 
the circuit court. 

Belden and Paquet addressed a letter to Judge Swayne re- 
questing him to recuse himself, because he was a party at in- 
terest, and to notify Judge Pardee, so that he could assign a 
disinterested judge at the November term. Judge Swayne made 
no reply to the letter. On November 5, or during the week, at 
the fall term of the court, Judge Swayne announced that a rela- 
tive of his had purchased the land, and on the following day he 
said from the bench that the relative he referred to yesterday 
or the day before was his wife, and that she had paid for it 
from funds from the estate of her father. Further, in substance, 
that the bargain for the land had not been consummated for the 
reason that Edgar had offered a quitclaim deed and not a war- 
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ranty deed. He never at any stage of the proceedings intimated 
or insinuated that he declined to recuse himself upon the ground 
that he had not negotiated for or that he did not know that 
block 91 was involved in litigation in his court. 

The testimony shows that Watson & Co., Edgar's agents, 
with whom Judge Swayne negotiated the purchase of lot 91 and 
another lot, wrote to him at Guyencourt, July 19, 1901, that 
Edgar refused to give a warranty deed to this block, but gave 
a quitclaim deed, and that they had recently made an abstract 
of title to this lot, and that they would just as soon have one 
deed as the other. On the 21st Judge Swayne replied: 

pe may omit block 91.and send papers for the others along, and 


Afterwards the agents wrote him: 


In reply to yours of the 20th instant, we herewith inclose you new 
mortgage and note for you and Mrs. Swayne to sign, leaving the 
amount blank in both mortgage and note. 

Neither Belden nor Davis knew of this correspondence be- 
tween Watson & Co. and Swayne. 

Before the November term of Judge Swayne's court there was 
a suit in the State court against Edgar for commission on the 
sale of this block 91 to Judge Swayne. In July, 1901, Edgar's 
agent had taken Judge Swayne over the tract of land and agreed 
upon the terms of sale. At this November term, 1901, the crim- 
inal business of the court was concluded about 5 o'clock on 
Saturday afternoon. Judge Swayne then took up the case of 
Florida McGuire and declined to recuse himself, and stated 
that the case would be heard on the following Monday, unless 
legal grounds for continuance could be shown. 

Paquet, for the plaintiff, asked that the case be set for trial 
on the following Thursday, claiming that it was too late to 
summon witnesses that night, and that they could not be sum- 
moned on Sunday, and therefore the case could not be ready 
for trial on Monday. Judge Swayne ruled that the case would 
go on on Monday. Shortly after this the court adjourned for 
the day. Neither Belden nor Davis was present in the court at 
the time Judge Swayne made any of these statements. Belden 
was sick and was at his hotel, and Davis says he was not 
there. Davis was not an attorney or counsel in the case. His 
name had not been attached to any pleadings, his name was not 
on the appearance docket of the court, he was not an attorney 
of record, and he says he was not an attorney in the case in any 
wise. 

Davis states that on Sunday morning after that Paquet tele- 
phoned to him that he had a telegram calling him home on ac- 
count of illness in his family, and remarked upon the fact that 
Belden was too feeble and ill to go to the court-house the next 
day—Monday—and requested Davis to take an order of dis- 
missal for him. This is, in substance, the conversation, and 
Davis says he told Paquet he would go to the court room next 
morning—Monday—on account of this request of Paquet, not 
because he had been an attorney in the case, and take the order 
of dismissal, and that, accordingly, on Monday, the day the 
court met, he arose in his place and got an order from Judge 
Swayne dismissing the case. Now, then, going back to Satur- 
day night, Paquet drew up the papers in this action of eject- 
ment against Judge Swayne in the State court, and had the 
papers all ready before Davis went to Pryor’s store, where they 
were drawn. 

The contention was, on the part of Davis and Belden, that 
they had the right to sue Charles Swayne for lot 91 upon the 
theory that he had contracted for the land with Edgar, who 
claimed to own it. Neither Belden nor Davis had been in court 
and heard Swayne's disclaimer. They knew that a suit had 
been brought against Edgar for commissions on account of sell- 
ing the land to Swayne. Belden had heard that Judge Swayne 
had bought lot 91. He was wholly ignorant of Judge Swayne's 
disclaimer, and so was Davis. If there was any counsel for 
plaintiffs in the McGuire case who knew of Judge Swayne’s dis- 
claimer it was Paquet. Belden says that upon the theory that 
Judge Swayne had contracted for the land with Edgar and 
claimed to own it—Kdgar had admitted that he was in possession 
and the contract was existing between them—that the title of 
the alleged owner could be tried in the State court, Swayne 
standing in the shoes of Edgar. That is in substance what 
Belden says. At the time on Saturday night when this suit 
against Swayne was brought it was agreed that the case of 
Florida McGuire against the Pensacola City Company, pending 
in Swayne’s court, should be dismissed on Monday morning. 

Pursuant to such agreement, Monday morning, at the open- 
ing of the court, Davis for the first time appeared in the case 
and asked for and obtained from Judge Swayne an order dis- 
missing the suit. I have stated about the facts leading up to 
his appearance in the case on Monday morning. ‘Tbe reason 
that Davis made the motion was, as I have said, because 
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Paquet was called home on Sunday and had requested him, 
over the telephone, to do this. 

After the order of dismissal was made—mark you, after dis- 
missal, and not before—W. A. Blount, one of the defendants to 
the suit which had been dismissed, and who was an attorney in 


the case—the McGuire case—arose and that Paquet, 
Belden, and Davis had been guilty of a contempt of the court 
by bringing the suit in the county court of Escambia County 
against Charles Swayne. Paquet was the man who drew the 
papers in the suit against Swayne and was the leading counsel 
in the McGuire case. 

Previous to this action on the part of Blount he and Judge 
Swayne had a conference before the court met on Monday. 
Swayne called Blount up on Sunday over the telephone and 
asked him if he had seen a statement of an action against him 
in the State court published in the morning paper, and called 
Blount’s attention to it, and they discussed it. Now, as to 
what conclusion was arrived at can be, perhaps, inferred from 
the testimony. All that they said we do not know; what 
they may have agreed upon or not have agreed upon we do 
not know. 

In the unsworn statement prepared and presented to him by 
Blount, Judge Swayne ordered a ruling to show cause to be 
served on Paquet, Belden, and Davis. Paquet had gone home 
to New Orleans on Sunday. Davis and Belden appeared and 
submitted an answer purging themselves of contempt and aver- 
ring their right to bring the suit against Charles Swayne. 

In sentencing Belden and Davis Judge Swayne used very 
harsh language. 

In passing judgment upon Judge Swayne in the matter of the 
punishment of Belden and Davis it is our duty to consider the 
law under which it is asserted he acted and the facts antecedent 
to and existing at the time of his pronouncement. It is also our 
duty to consider his manner and language used at the time he 
sentenced the alleged offenders. By this we can better judge of 
the reasons, the motives of Judge Swayne, and whether his con- 
duct was a misbehavior in office. If he convicted and sentenced 
these men merely because of some personal grievance, real or im- 
aginary, or because of some pique or feeling of spite, then he was 
guilty of seriously wrong conduct. He did use harsh language, 
and this tends to show his reason and motive for finding them 
guilty. 

I haven't the time to set out the language of the testimony. 
I am sure that Senators will remember it, or, if necessary, read 
the printed record. 

It is an anomaly under our free institutions that there is one 
sort, contempt, of a case in one tribunal, the judicial, and only 
one sort of a case and in only one sort of a tribunal where there 
is no power to review on the merits the conduct of the man mak- 
ing the decision. That is in a direct and what is called a “ crim- 
inal contempt” proceeding before a United States judge, where 
jurisdiction is conceded. The courts will not go into the merits 
of it. If they find that the court below had jurisdiction accord- 
ing to the facts and the subject-matter involved, and did not 
exceed his jurisdiction, they will not disturb the findings on the 
facts. The poor miscreant who suffers by the unjust judgment 
of a malevolent or vicious judge can never have the merits of his 
case looked into. The answer is that it is a contempt proceed- 
ing, sui generis, and the appellate court will not inquire into it. 
They say simply that the judge had jurisdiction, acted within it, 
and that he found the facts against the prisoner, and the facts, 
if true, as the court below found them, which is assumed, show 
a contempt, and we will not review the case further. 

Let me quote Rapalje on Contempts (page 198): 

Every superior court of record being at common law the sole judge 
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What is the remedy? It is impeachment where the judge 
knowingly and unlawfully adjudges a person guilty of a con- 
tempt of court and in such wrongful case imposes fine and im- 
prisonment. The object is to remove the judge who would be 
guilty of such conduct, so that he may not offend again. 

Now, on the habeas corpus proceedings by Belden and by 
Davis the sentence imposed by Judge Swayne was modified to 
the extent that they were allowed to take punishment in the 
alternative, either to pay the fine or to suffer the imprisonment 
imposed, the statute being in the alternative. It is strange 
that Judge Swayne and Mr. Blount should have been so hasty 
in taking away the personal liberty of these men that they seem 
not to have stopped to read the statute of 1831. They seemed 
not to have stopped to consider what the Supreme Court has 
uniformly held from the Robinson case down. They seem not 
to have proceeded orderly, properly, legally, understandingly, 
but ney seem to have proceeded harshly, hastily, and vindic- 
tively. 

Blount says that the case had been tried several times before, 
and I take it that he had become irritated over it, and Judge 
Swayne seems to have angered. A sentence was pronounced 
which was not authorized by law—two years’ disbarment. 
Blount, apparently without having scrutinized the statute, sug- 
gested that the disbarment was without authority in such pro- 
ceedings. If he had examined the statute, or if the judge had done 
so, the lack of power to inflict the double punishment—fine and 
imprisonment—would have been manifest. The judge seemed 
to have been ignorantly or knowingly willing to trample the 
law and the rights of these defendants under foot. 

A judge not only ought to be the personification of integrity, 
of honor, of uprightness, but he ought to be an example of calm- 
ness, of patience; a man exhibiting a love of justice. He 
should be such a man, when he comes to try the rights of 
his fellow-man, as to be without passion, without emotion, 
without irritation. He ought to try the accused as if it was 
the law that had been offended, not he himself, not a mere per- 
sonal grievance to be considered, but an offense against the 
majesty of the law. 

How can it be said the conduct of Belden or Davis made 
either guilty of any wrongdoing in their official capacity in 
Judge Swayne’s court? Judge Swayne said in his statement 
from the bench that they had a right to sue him. Of course 
they had a right to sue him, but he objected to the manner of 
suing him. If they had the right to bring that suit, how could 
they commit a wrong in bringing it at the nighttime or at the 
noonday? If they had the right to institute that suit, how does 
the fact that they brought it at 8 o'clock at night—and the testi- 
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. mony shows that Paquet prepared all the papers—alter the case? 
Suppose they had the right to bring the suit, as Judge Swayne 
said they had, and that they had waited until Monday, would it 
have been wrong? Or if they had brought it in the noonday of 
Saturday, would it have been wrong? 

The fact is that Judge Swayne’s bosom was filled with unjudi- 
cial feelings and wrath on Monday morning on account of that 
publication, with which they had nothing to do. Š 

What did they do that was a contempt of court? It did not 
consist in his bringing the suit. It could not have been in 
printing the newspaper article, because Judge Swayne did not 
predicate his judgment upon that. Then, tell me where and 
how in their official capacity they were guilty of contempt of 
court? 

Nothing was done in the presence of the court. Nothing done 
so near thereto as to obstruct the administration of justice. 
Mr. Blount, Judge Swayne’s friend, in his testimony says that 
the bringing of the suit would not have hindered Judge Swayne 
from trying the McGuire case. It could not have obstructed 
him. But it was some sort of indignity, more imaginary than 
real, that actuated the Judge. 

Mr. President, the House of Representatives believes that 
Judge Swayne is guilty of several impeachable offenses. That 
under the guise and pretense of expenses for travel and attend- 
ance outside of his district he has wrongfully received several 
thousand dollars to which he was not entitled. That he has not 
resided in his district as required by positive law. That he un- 
lawfully and maleyolently punished Belden and Davis for an al- 
leged contempt of court. That he had no right to punish O’Neal 
in the contempt proceedings. That he has been guilty of such 
misbehavior in oflice as to forfeit the respect and confidence of 
the people. And that he has violated the conditions upon which 
he holds his commission, and that he should be convicted and re- 
moved from the office of judge for the northern district of 
Florida. 

Mr. Manager POWERS. Mr. President 

Mr. BAILEY. Mr. President, I think there ought to be a quo- 
rum in the Senate during the argument. 

ae PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Alger Culberson Hansbrough Overman 
Allison Cullom Heyburn Patterson 
Ankeny Depew Kean Penrose 
Bacon Dick Kittredge Perkins 
Bailey Dietrich Latimer Pettus 
Ball Dryden Lon Platt, Conn 
Bard Dubois McComas Platt 
Bate Elkins cCrea Quaries 
Berry Fairbanks McCumber moot 
Beveridge Foraker Mckne Spooner 
Blackburn Foster, La. McLaurin Stewart 
Burnham Frye allor; Stone 
Burrows Fulton Milla. ‘Taliaferro 
Clark, Wyo. Gallinger Money Teller 
clay Gamble Morgan Warren 
Cockrell Gorman Nelson Wetmore 
Crane Hale Newlands 


The PRESIDING OFFICER. Sixty-seven Senators bave an- 
swered to their names. A quorum is present. 

Mr. Manager POWERS. Mr. President, it is my purpose in 
the limited time allotted to me to ask the consideration of the 
court to the evidence in its application to the five last articles 
under the impeachment. These articles are known as relating 
or pertaining to the contempt case of Belden, Davis, and O'Neal. 
I noticed the other day that the learned counsel for the re- 
spondent, in opening his case, took occasion to say that the man- 
agers, he assumed, did not put any particular stress upon the 
article relating to the O'Neal case from the fact that the eyi- 
dence and the certified records introduced in evidence were not 
read to the court. 

You will remember, Mr. President, that when I offered that 
evidence I explained to the Senate that it would occupy so much 
time if the reading took place that I would like to have and did 
receive the permission of the court to introduce that evidence 
without first reading it. The course which I took at that time 
I am sure met with the approval of the Senate, and I wish to 
say to my distinguished friend who represents with so much 
ability the respondent in this case, that he never was more mis- 
taken in his life if he believes or for a moment has assumed that 
the managers do not put strength and stress upon the twelfth 
article of impeachment. 

Now, I desire that the membership of this great court should 
first understand the circumstances which existed when these 
contempt cases came up for consideration before the respondent 
in this case. First, I ask the court to observe the laws which 


were in force at that time in relation to summary punishment 
for contempt. ‘ 

You will find, Mr. President, upon the seventy-third page of 
the record which is before you the act which was passed in 1831, 
entitled “An act declaratory of the law concerning contempts of 


court.“ That act has just been read by my distinguished friend 
who has addressed the Senate, but it requires, as it will no deubt 
receive from the membership of this court, a careful examina- 
tion; and I desire to say that it is of the utmost importance that 
we should consider the circumstances under which that statute 
was passed. 

It was passed within, I think, about sixty days after the 
termination of the famous Peck impeachment case, the last case 
which can properly be called a judicial impeachment tried before 
the Senate of the United States. 

You will remember that in that case the distinguished attor- 
ney for the respondent, William Wirt, then in the zenith of 
his great professional fame, urged upon the Senate that the 
Federal courts had the right to punish for contempt under the 
common law and under that broader domain known as the law 
which is inherent in the court for the protection of the court. 
The argument of the distinguished attorney so impressed the 
Senate that they voted an acquittal. 

The moment that acquittal was voted Mr. Buchanan, the 
chairman of the managers who presented the case, suggested 
to one of the members that that question ought to be taken up 
at once, and I think it was Mr. Draper who introduced the reso- 
lution for an examination into the question of the power to 
punish for contempt, which resulted in the passage of the act 
to which I have referred. 

I wish to call your attention to page 74 of the record, where 
the language used at that time in the consideration of this new 
contempt law appears. The distinguished Member of the House 
said: 

1 do wish to know upon what tenure the people of this country hold 
their liberties. * * * I ham not for holding my liberty for one mo- 
ment at the discretion of any individual. It may be said, sir, in oppo- 
sition to the resolution, that there will be difficulty in defining con- 


tempts of court. ini this may be true, we find no difficulty 
in defining what are not contempts of court. 


That was the feeling on the part of Congress after that de- 
cision; and I think, Mr. President, it is fair to say that Con- 
gress reached the conclusion at that time that the Federal 
courts of this country were acting under an authority far too 
unlimited in the matter of the punishment of contempt. 

That law to which I have referred was passed in 1831. It 
came up for interpretation for the first time in 1835, in what is 
known as the Poulson case, which was decided in the eastern 
district of Pennsylvania, the decision being rendered by Circuit 
Justice Baldwin. I feel very confident that if the members of 
this court examine that decision, they will be impressed with 
the ability and the careful consideration which that justice gave 
to the law. ‘There is no question that the judges of the Federal 
courts felt, and possibly had a right to feel, that their powers in 
relation to contempt had been altogether too much abridged. 

Permit me, Mr. President, to call your attention to the lan- 
guage of Justice Baldwin in the case to which I have referred. 
That is a case which is reported in 19 Federal Cases, and the 
part from which I read is on page 1207: 

It would ill become any court of the United States to make a by 5 
gle to retain any summary pore the exercise of which is manifestly 
contrary to the declared will of the legislative power. It is not like a 
case where the right of property or personal liberty is intended to be 
affected by a law, which the court would construe very strictly, to save 
a right granted or secured by any former law. Neither is it proper to 
arra the wisdom or justice of a law to which a court is bound to 
submit, nor to make an effort to move in relation to a matter when 
there is an insuperable bar to any efficient action. 

Again, the court says: 

This provision is in further confirmation of the view taken of the 
first section. 

Referring to the second section of the act of 1831: 

It is a clear indication of the meaning of the law, that the misbe- 
havior which may still be punished in a summary manner, does not 
refer to those acts which subject a party to an indictment. 

Let me read that once more: 

It is a clear indication of the meaning of the law that the misbe- 
havior, which may still be punished in a summary manner, does not 
refer to those acts which subject a party to an indictment. To con- 
strue it otherwise would be to authorize accumulative punishment for 
the same offense. Taking the two sections in connection, the law ad- 


zo of only one construction. The first alludes to that kind of misbe- 
avior— 


Meaning the first section— 


which is calculated to disturb the order of the court, such as noise, 
tumultuous or disorderly behavior, either in or so near to it as to pre- 
yent its proceeding in the orderly dispatch of its business; not to any 
attempt to influence, intimidate, or impede a juror, witness, or officer in 
the discharge of his duty in any other manner whatever. 
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Again, on the same page, after a discussion of the statute, the | to set aside this mortgage of $13,000, and to have the property 


court says: 

The law— 

Meaning this act— 
has tied their hands. 

Meaning the hands of the court. 

The ju must be passive. It is not for them to be the first to set 
the example of disobedience to the law, or attempt to evade plain 


8 most especially not by the exercise of a forbidden juris- 
on. 


That statute came up again for interpretation in the case 
known as ex parte Robinson, 19 Walace, and Justice Field in 
that case laid down substantially the same interpretation that 
had been laid down by Justice Baldwin many years ago. He 
goes on to say that the limit of the power of the court is to 
three classes of cases under that statute, and this, you will 
remember, Mr. President, was a decision made by the United 
States Supreme Court as late as 1873. Justice Field goes on to 
say: 


e power of these courts in the 1 

t of their pr ——— in 
to — 3 on the part o 1 
orders, judgments, and processes. 

I have eited this statute and I have gone somewhat carefully 
Into these two decisions for the purpose of giving to this tribunal 
an opportunity to see the circumstances as they existed when 
O'Neal, referred to in the twelfth article, was brought before 
Judge Swayne’s court. 

You will remember that Mr. Blount the other day, in reply to 
questions which I put to him, said that he brought to the atten- 
tion of this respondent the statute to which I have referred; 
that he read it to him; that he brought to his attention the 
Poulson case, which was an interpretation of that statute in 
1835, and that he then brought to his attention the opinion as 
rendered by Justice Field in Ex parte Robinson in 1873, and 
read them to Judge Swayne, and then gave him an opportunity 
to examine them. 

Having before us the law as it had been presented to this 
respondent, I now come to an examination of the evidence relat- 
ing to the facts. I am going to take in the first place the last 
article, which is known as the O’Neal contempt case. A large 
‘amount of evidence has been introduced in support of that 
article. But the facts which are material to the issue are not 
in dispute, nor is the law ambiguous or subject to discussion. 

In 1902—that is, three years ago—there lived in the city of Pen- 
sacola two men, one by the name of Greenhut and the other by 
the name of O’Neal. Both were directors of the American Na- 
tional Bank, and O’Neal was its president, and Greenhut was a 
member of what was known as the “ finance committee” on the 
part of the directors. : 

Some time prior to the altercation, to which I shall refer later 
on, a man by the name of Moreno, living in Pensacola, and a 
friend of Greenhut’s, had come to the American Bank for the 
purpose of obtaining a loan of $13,000. It was a request that 
an acceptance which had upon its back the indorsement of 
Moreno should be discounted by the bank, and he offered as 
additional collateral to it a mortgage upon a piece of real 
estate standing in the name of his wife. 

The finance committee, of which Greenhut was a member, 
examined the security and pronounced it sufficient. Mrs. 
Moreno executed a mortgage as security for the payment of the 
acceptance, gaye her note, I think, in connection with it, and 
the acceptance was discounted. Later on Greenhut brought to 
the bank Moreno with an acceptance of $1,500 bearing Green- 
hut’s indorsement, and the bank discounted that. 

Some time in the summer of 1902, I think in September, 

Moreno became embarrassed and filed his petition in bankruptcy 
in the district court for the northern district of Florida, was 
adjudicated a bankrupt, and Greenhut, his friend, was elected 
and appointed as a trustee of the bankrupt's estate. 
Some time prior to this, the acceptance of $1,500 having be- 
come due and demand having been made upon the indorser, 
Greenhut, to pay it, and he having failed to pay it, the bank, 
after a conversation, as it appears from the evidence, with 
Greenhut, brought a suit against him, and that suit at the time 
to which I shall now refer was pending in the State courts of 
Florida. 

On the 18th day of October of the same year Greenhut, act- 
ing, as he claims, upon advice of counsel, brought a bill in 
equity in the State circuit court of Escambia County in Florida 


standing in the name of his wife adjudged to be the property 
of the husband and turned over to the bankrupt estate. That 
suit was brought against the American National Bank and 
others. 

The suit, you will understand, was brought by Greenhut as 
trustee, and although he was present and knew that the trans- 
action was a bona fide transaction and had been present, as it 
appears from the evidence, when the money was paid over, and 
knew that the bank had given out its money and paid it in 
good faith, and later on had sold or transferred this collateral 
to some one else, Greenhut, nevertheless, under the advice of 
counsel, brought this equity proceeding; the advice of counsel 
is a most important feature in this world, and Greenhut said 
he did it under the advice of counsel. 

That proceeding was brought on the 18th day of October and 
papers were served upon the officers of that bank. Greenhut 
was not present when these papers were served. 

On Monday, two days later—that is, October 20—while O'Neal, 
the president of the bank, was on his way from his house to his 
bank by the usual route which he traveled, he passed the store 
of Greenhut, this trustee in bankruptcy. Greenhut was stand- 
ing on the street and talking with a man by the name of 
Lischkoff, and as O'Neal came along he said Good morning” 
to both Greenhut and Lischkoff, whom he knew, and said to 
Greenhut, “ When you are at leisure I should like to have a 
word with you.” Lischkoff turned about to pass away and 
Greenhut said, “ Well, I am at leisure now, step inside the store,” 
and so they both went inside the store. 

You will find upon a reading of the testimony of the two 
men—because these two parties were the only parties who had 
any knowledge of what took place inside, there was no eye 
witness to it—that when they got inside O’Neal said to Green- 
hut, “I see that you have brought a suit against the bank, and I 
should like to know what reason you have for bringing a suit of 
that kind. You were present. You know that that transac- 
tion was all right.“ Well,” said Greenhut, I brought that 
under the advice of my counsel.” “ Well,” said O’Neal, “I 
should have thought that you would have spoken to us about 
it before you brought the suit. You know when we sued you 
on that acceptance we talked it over with you and gave you a 
chance to pay it.“ He said, Whatever I have done, I have 
done under advice of my counsel, and you go and see him.” 
“Well,” says O’Neal, “you are no gentleman.” ‘Turning to 
O'Neal, Greenhut says, Tou are no gentleman,” and Green- 
hut says, “I am as much of a gentleman as you are.” Then 
aaa says, If you will step outside, we will settle that ques- 

on.” 

Now, there is no controversy over it. That is the testimony 
that was before the court when that case was decided. Both 
parties started toward the door to settle that most momentous 
5 important question as to which was the more of a gen- 

eman. : 

Now, I assume that that issue is an issue that has led to a 
great many personal altercations and affrays in years gone 
by, and that it is an issue that will lead to a great many in 
the future. It was that important question which led those 
two men to start for the door to settle it. In other words, 
O'Neal said: “If you will step outside we will settle it,” and 
the invitation was accepted by Greenhut. 

Now, before they got to the door they got into a fierce affray, 
and you will find upon that that there is a great discrepancy 
in the testimony. O'Neal says that while he was on his way to 
the door Greenhut came up behind him and dealt him a stag- 
gering blow, and that he turned around and saw Greenhut com- 
ing at him, and as he came at him again he tried to ward off the 
blow, and he drew a knife from his pocket, and in the contro- 
versy he stabbed, and, as I admitted the other day, seriously in- 
jured Greenhut. On the other hand, Greenhut says that while 
he was following him out toward the street O’Neal turned 
around and made a lunge at him and stabbed him before he got 
a chance to reach the street and to settle the controversy as to 
which was the more of a gentleman. 

Now, that occurred on the 20th of October. It was not in the 
court-house of the northern district of Florida. That court was 
not in session. Judge Swayne was not in his district. He was 
hundreds and possibly a thousand miles away from his district 
at the time of this altercation. 

The suit which the trustee had brought was not pending in 
Judge Swayne's court. He had not brought it under any af- 
firmative order, mandate, or decree of Judge Swayne’s court. If 
you will study the evidence you will find that the issue of bring- 
ing that suit had nothing whatever to do with that controversy 
except so far that if the suit had not been brought possibly the 
gentlemen would not have had the conversation—nothing more 


3256 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 24, 


than that. It may be that the respondent goes so far as to say 
that the bringing of that suit was the approximate cause of that 
affray, because if it had not been brought there would not have 
been any conversation on that point. Certainly, in order to 
show that that suit was the cause of the affray, it must be upon 
the theory that there would have been no conversation unless 
the suit had been brought. 

Well, now, let us see what happened after that. Greenhut 
could not go to Judge Swayne at that time because Judge 
Swayne was in Guyencourt, Del., and he waited, and while he 
waited his wounds healed. Judge Swayne in due time returned 
to the district somewhere about Christmas time, or possibly 
in November. He came down there and opened his court, and 
Greenhut filed a complaint before Judge Swayne, and in that 
complaint he alleged that he had been assaulted because he 
brought that suit, and that this assault was solely—mind that— 
solely for the purpose of preventing him from continuing the 
suit. 

Well, Mr. Blount—and Mr. Blount is a good lawyer, and he 
has the indorsement of the distinguished gentlemen who repre- 
sent the respondent—Mr. Blount appeared and filed a demurrer, 
and it was at the time of filing the demurrer that he brought to 
the attention of this respondent the statutes and the decisions 
to which I have referred. But Judge Swayne overruled the 
demurrer. Then O'Neal came in and filed his answer purging 
himself of contempt. You will find the answer printed in the 
Recorp, and I trust that the court will observe that answer. 
If you can imagine an answer that more completely purges a 
man of contempt than that, you can imagine an answer better 
than any that has ever yet appeared in any case which has come 
to my attention. 

In that answer O’Neal says not only that he did not intend 
to have any altercation or affray with Greenhut, but he further 
says that in that altercation he did what was necessary, and no 
more than was necessary, to protect his person against a 
stronger man than himself. More than that, he says that he 
never meant any contempt of the court, and that he never 
dreamed of it, and that nothing was more remote from his 
mind than the idea of committing a contempt upon the honor- 
able district court of the district in which he resided. 

Well, ordinarily a man can purge himself of contempt. If 
one of the members of this court, Mr. President, were to be 
summoned as a witness before the court and failed to appear 
in the morning at the time named in the summons, he would be 
in contempt of the court, and the court would have the right to 
issue an attachment. 

But whenever he came in and said that he was detained, 
whether on account of the conveyance that he was using, or by 
» jliness, or the illness of someone in his family, and made oath 
to it, that would be the end—that is the “ purging,” so called— 
and the proceeding would be dismissed as against the party. 

Now, this right to purge for contempt is as old as the com- 
mon law. You will find that Blackstone discusses it, and he 
says that while it is a dangerous thing, as applied to the con- 
science of the individual, nevertheless it entitles him to be re- 
leased, and if he has made a false oath, then that can be 
reached by indictment. But the purging of contempt on the 
part of O'Neal, complete as it was, absolute as it was, did not 
have the slightest effect upon Judge Swayne, and he ordered 
the case to proceed to trial. 

I recognize, Mr. President, that this high court of impeach- 
ment at this time in the session is greatly pressed with the work 
of what is known as the “ public business,” but if any member 
of this court wants to read something interesting, something a 
little more interesting than ever yet has been published in 
the shape of fiction, let him read the trial which was conducted 
in the O’Neal case before Judge Swayne. That trial went on 
the evidence, all of which is printed. You will find it in the 
record. About one of the first things that occurred in that 
trial was the attempt upon the part of the prosecution to prove 
that Greenhut had a reputation for peace and quiet. His repu- 
tation had not been attacked up to that time, and while Mr. 
Blount, with all the force of his great legal attainment and 
ability, contended that such evidence ought not to go in, and 
said, “ We do not propose to attack the reputation of the com- 
plainant for peace and quiet,” nevertheless it went in, and 
they called eleven witnesses to prove that he was a man of 
peace and quiet. 

There was not the slightest evidence that while these two 
men, O'Neal and Greenhut, had lived together in Pensacola 
under like conditions and like circumstances, O’Neal had not 
maintained just as good a reputation for peace and quiet as 
Greenhut. Nevertheless, Judge Swayne allowed evidence to be 
put in that some time away back in the past, in some other 


country, or some other State, or some other county, where con- 
ditions were different, O’Neal was arrested for carrying a con- 
cealed weapon. 

Mr. Manager PALMER. He made O'Neal testify. 

Mr. Manager POWERS. He made O'Neal testify that he was 
convicted for carrying a concealed weapon; and furthermore, 
that at some time in his life he had fired a gun across a public 
highway, which was in violation of some by-law or ordinance. 

Now, that is the way that testimony went in, and, mind you, 
that testimony went in against the protest of Mr. Blount, who 
represented the respondent. 

Well, now, when that case was completed and all the evidence 
was in Judge Swayne delivered a somewhat lengthy opinion, 
and if you will read that opinion, which is published in the rec- 
ord, you will find that the only question before the court and 
the only question which he attempted to settle was whether 
the stabbing of Greenhut by O’Neal was justifiable. I am 
going, with the permission of the court, to read a short extract 
from that opinion for two purposes; first, to show what was in 
the respondent’s mind at the time he sent O'Neal to jail for 
sixty days for haying taken part in a contest as to whether 
he was more of a gentleman than his friend Greenhut, but also 
to show the manner in which justice was administered in the 
court at Pensacola. 

Mr. Manager OLMSTED. Will you not give the page in the 
record? 

Mr. Manager POWERS. I can not give the page at this time. 
I am not sure where it is in the testimony that was intro- 
duced. Possibly my friend will look it up and can state it later 
on. 

Mr. Manager OLMSTED. The opinion begins on page 229. 

Mr. Manager POWERS. On page 231 of the record Judge 
Swayne used the following language: 

It is a recognized rule of law by everybody who knows any law that 
in order to justify anyone with an assault with a deadly weapon they 
must first retreat as far as they can get when assaulted, and when they 
ean go no farther, if their assailant has something which is likely 
to endanger their life or do them great bodily harm, as I remember 
the language, only then are they entitled to assault anyone with a 
knife, 2 5 5970 or any weapon for self-protection. Otherwise, if there is 
an opportunity to flee, they must go and if they do not, and stand 
and what is commonly called “ fight," and they injure thelr assailant, 
they are responsible therefor. 

And he found that this man O'Neal could have gotten away; 
that the door was open; that he was near the street; and that 
he might have gotten away; but that instead of running as fast 
as he could and trying to keep out of the way of Greenhut, he 
stopped, and when he stopped and found Greenhut after him he 
drew his knife and committed an unjustifiable assault. 

I imagine there is something in that opinion that may go along 
way toward establishing a new precedent in this country on the 
subject of what constitutes a justifiable assault. 

Well, when that case was over Judge Swayne found O'Neal 
guilty. I do not know what he found him guilty of. Appar- 
ently he found him guilty of an unjustifiable assault. 

Mr. Manager PALMER. I want you to read the testimony 
that found him guilty. 

Mr. SPOONER. What is the page? 

Mr. Manager PALMER. On page 231. Just read that [in- 
dicating]. That is the point of the whole business. 

Mr. Manager POWERS. My distinguished associate asks that 
I read from page 231, and, with the permission of the court, I 
should like to have the Secretary read the extract which is 
marked by the honorable manager. 

The PRESIDING OFFICER. The Secretary will read. 

The Secretary read as follows: 

The testimony of both parties places Mr. O'Neal so that he could 
have leaped out of the office instantly and gotten out of Mr. Greenhut's 
way. in case Mr. O'Neal's story is correct. He did not do so, according 
to his own statement, but according to his own statement says that he 
would not fight in the office, but he would come into the street he 
would fight. But Mr. Greenhut, as I have said, contradicts Mr. O'Neal 
aay and Mr. O'Neal contradicts Mr. Greenhut flatly, and in disposing 
of this case the court must decide between them. 

Mr. Manager OLMSTED. Now begin with the paragraph 
“Leaving the testimony.” 

The Secretary read as follows: 

Leaving the testimony of the two men out of the question and looking 
at the reasonableness of the situation. Next, take the two testimonies. 
The one tells one story and the other the other. What must be done 
under those circumstances? No living witness testified to what he 
saw except the two parties. The court must dispose of the truth or 
ees of those statements upon their sworn testimony and what addi- 
tional light it can get, and in that connection it turns to the record and 
character of the two men for order and quiet. 

Eight or ten or a dozen of the best citizens of Pensacola appeared 
and testified, or it was admitted upon the part of the respondent that 
they would so testify, and their testimony was waived, that Mr. Green- 


hut was a gentleman of quiet, peace, and good order; In truth, at this 
hearing no intimation was made, no attempt was made to intimate that 
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Mr. Greenhut had ever had a 


* wordy quarrel even, with any 
living being. On the other hand, the record of Mr. O'Neal, as shown, 
was not that character. I do not care to go over it. It is nota 
pleasant task, and I won't review it icularly, but simply refer to it 
as a fact that taking the record of O'Neal on the one hand, show- 
ing his character and disposition and troubles that he had had in dif- 
ferent places, and the utter absence of everything of that character as 
regards Mr. Greenhut on the other, the court is compelled, in the direct 
conflict of testimony between the two men, to sa t it believes Mr. 
Greenhut's story of this controversy and to disbelieve the story told by 
Mr. O’Neal. So much for the reasons of the finding. 

Mr. Manager POWERS. Now, Mr. President, we have sub- 
stantially all the evidence material to this issue before us, and 
suppose we consider now under which one of the three classes of 
cases into which the Supreme Court has said the cases covered 
by the statute are susceptible of being divided this case falls. 
It certainly does not fall within the first class, where there has 
been misbehavior by a person in the presence of the court, or so 
near thereto as to obstruct the administration of justice. because 
the court at this time was not in session and the judge was not 
within the limits of his court. 

It does not come within the second class, where there has 
been misbehavior by any officer of the court in the official trans- 
actions, because O’Neal was not an officer of any court. It does 
not come within the third class, where there has been disobedi- 
ence or resistance by an officer, party, juror, witness, or other 
person to any lawful writ, process, order, rule, decree, or com- 
mand of the court, because it appears that this suit which had 
been brought there had been brought by no affirmative mandate 
of that court. It had been brought under the general authority 
of the trustee acting, as he claims, under the advice of counsel. 

You may ask, and, possibly, properly ask, “ How do you ac- 
count for the sending of O'Neal to prison when he did not fall 
within the provisions of the contempt statute?’ No one will 
question that if he did what was charged against him in the 
complaint he fell within the second section of the act of 1831, 
and that was an attempt to obstruct the course of justice. 
That made it an indictable case, and I think, Mr. President, 
you will agree with me that as an indictable case the only 
way that that controversy ought to have been settled was by 
indictment. If it was an indictable case, then the grand jury 
could have indicted O'Neal, and he would have had the benefit 
of a trial before a jury of his peers, where he would have had 
an opportunity to have shown whether or not he had been guilty 
of an unjustifiable assault, but he was not permitted to have 
that trial. He was fined and sentenced to imprisonment for 
sixty days. 

How did that leave this man O’Neal? He was sentenced for 
sixty days for an assault upon Greenhut. The next day he 
could have been indicted in the State court of Florida and pun- 
ished by imprisonment for another sixty days if the finding had 
been the same as that made by this. respondent. What would 
have been the result of that? He would have received two pun- 
ishments for one offense; and that is what Justice Baldwin says 
is the strongest test by which the statute of 1831 is to be inter- 
preted. He says that no man can be punished under that stat- 
ute who has committed an indictable offense. If O'Neal did 
what it is claimed he did—committed an unjustifiable assault— 
that was an indictable offense, and does not fall within the first 
section of the act of 1831. If, on the other hand, he had com- 
mitted an indictable offense under the second section, he could 
be punished under that section, and one punishment for one of- 
fense would have satisfied the law. 

I say, Mr. President, and I say it advisedly, that no man can 
examine the evidence of that case and examine the conduct of 
this respondent without reaching the honest conclusion that he 
knowingly unlawfully punished O’Neal. 

There has been some evidence that O’Neal had something to 
do with this agitation concerning the impeachment of the re- 
spondent. Me is dead and gone now, but at the same time I 
say that if he had anything to do in furthering this prosecution 
he had a right to do it. 

I now take up, for only a brief consideration, the Belden and 
Davis case. I am aware that there is more or less conflict of 
testimony concerning that case. It is conceded by the defense 
that Belden and Dayis were illegally punished. I mean by that 
85 sentence was imposed upon them which was not authorized 

y law. 

It is further agreed that in the original sentence, where they 
were disbarred, fined, and imprisoned, the disbarment was ille- 
gal, and that they could legally be made to suffer only either a 
fine or an imprisonment. It is also conceded by the respondent 
that the two attorneys who were selected to prosecute Belden 
and Davis for contempt of court were the defendants in the 
case out of which this trouble grew—defendants in the Florida 
McGuire ejectment suit—and that Judge Swayne selected those 


two men to act as friends of the court to prosecute these two 
attorneys. 

I think that every member of this court, Mr. President, must 
be satisfied that those attorneys acted wisely when they decided 
to dismiss that suit. Look at the circumstances. I can only take 
up that case briefly. We find from evidence that it is not dis- 
puted that this case had been pending for some time in Judge 
Swayne’s court. It was an important suit; it involved a mil- 
lion dollars; and it was a question whether the title to the 
property belonged to the defendants in that suit or to the 
plaintiff. 

While that suit was pending in Judge Swayne's court, either 
knowingly or not—I do not know whether he knew or not—he 
was examining that land with a view of buying a portion of it. 
The testimony of the witness, Hooten, is that he took him over 
the land and said: “This is the land that is in controversy.” 
Judge Swayne said: “ Well, if I buy a piece of this land that 
will disqualify me from trying that case.” Judge Swayne then 
goes up to Delaware—this conversation when he examined the 
land took place, I think, in June—and he enters into negotia- 
tions with Mr. Edgar, who was one of the defendants in that 
case. That is, the judge who was presiding over the court 
which was to try the case entered into negotiations with one 
of the defendants to purchase a part of the property that was in 
litigation; and he did purchase a part of it, as it turned out 
afterwards, for his wife. 

The deed was made out and it was sent on. Some contro- 
versy arose later as to whether he was entitled to have a war- 
ranty deed or whether he was obliged to take a quitclaim deed, 
and the Judge decided that he would not take the property, 
because they did not give him a warranty deed. 

When the attorneys from New Orleans learned of this, what 
did they do? They said: “It is reported to us that the judge 
who is to preside over the trial of this important case is ne- 
gotiating and has negotiated for the purchase of a portion of 
the land in dispute, and he ought not to try that suit.” So they 
wrote him a letter asking him to recuse himself, and to send 
Judge Pardee or some one else and let him try the suit. Judge 
Swayne took no notice of that letter. There is no evidence that 
it was not a courteous letter. 

It came from men of great standing at the bar, one of whom 
bad been the first law officer of the State of Louisiana. Yet 
Judge Swayne paid not the slightest attention to that letter. 
So when the court comes in to try the criminal cases, up comes 
General Belden and Judge Paquet. They waited around there 
to find out whether Judge Swayne was going to recuse himself 
or not. There is evidence that on the outside he made the re- 
mark that he had not purchased any of that land or entered into 
any contract for the purchase of that land; that the contract 
he had entered into was in behalf of a relative. This was on 
‘Tuesday. 

On Thursday he said that the relative to whom he referred 
was Mrs Swayne, his wife. Then he said: “I did not buy the 
land. I am not going to take it now, and I want this case 
brought before me.“ Well,” they said, we have been wait- 
ing around here to see if we could get the case tried by some 
other judge, but if you are to try it we want a little time to get 
ready for it.” “How much time do you want?” they were 
asked. They said: “ Until next Thursday, in order to get our 
witnesses ready for trial, if we have got to try it in this court.” 
He said: “You have got to try it on Monday.“ Well,” they 
said, we can not do that. We can not get ready for trial by 
that day.” Mr. Blount said he was ready, and of course when- 
ever an attorney on one side finds that the attorneys on the 
other side are not ready for trial he is always ready to insist 
on the trial proceeding. 

So the Judge turned around and said: “ You get ready to try 
this case on Monday morning.” Remember that Judge Swayne’s 
negotiations for the purchase of this property were suspended at 
that time until he disposed of that case, which would settle the 
title to that property. That made it possible for him to take it 
up and go forward with his negotiations and purchase the prop- 
erty in behalf of his wife and in behalf of his son. 

I ask any member of this great court—men who have made 
their reputations as trial lawyers, many of them, before they 
came to this Chamber—whether under those circumstances they 
would have gone to trial? Under the statute they had the right 
to dismiss that suit and pay the costs and undertake to seek 
their remedy in some other tribunal. They decided to do that; 
and I say that ninety-nine lawyers out of a hundred, under those 
circumstances, in view of that conduct, would have decided to 
do so. ; 

So on that Saturday night they met at Pryor’s store and de- 
cided to dismiss that suit and pay the costs, and then they 


3208 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 24, 


decided to do something else. I am not here to say that it was 
good taste to do it;, I doubt if most of us would have done it 
under the circumstances; but I do say that General Belden 
takes the stand and says that he believed at that time that 
Swayne owned that land, and therefore he brought suit in the 
State court. Nobody questions but that they had the right to 
sue Judge Swayne in his individual capacity in any court out- 
side of his own. They brought that suit against him in the 
State court; but the evidence is conclusive that they did not 
decide to bring that suit until they had decided to dismiss the 
suit which was pending in the circuit court. 

That caused an affront to Judge Swayne, and he called up 
that Sunday or Saturday night some one to advise him as to 
what he had better do with these lawyers. He called up the 
attorneys and defendants in that very suit out of which this 
controversy grew. Then they decided to wait until Monday 
morning, and on Monday morning they brought Davis and Bel- 
den before the court, and, according to the testimony, in one 
hour they were arraigned, tried, convicted, sentenced, and 
locked up in the common jail of Pensacola. 

There was old General Belden, who was born more than 
three score and ten years before in the State of Louisiana, who 
had been connected with the public affairs of that State for 
more than half a century, who had been the godfather at the 
cradle of the political party to which he had belonged for more 
than half a century, had been the speaker of the house of rep- 
resentatives of his State, had been the attorney-general of that 
great Commonwealth, sick and paralyzed, and yet he is brought 
before this respondent, arraigned, tried, convicted, sentenced, 
and locked up in a f̃elon's cell inside of sixty minutes. Is that 
the due administration of law under the Federal judiciary of 
this country? Is that what we mean when we talk about the 

independence of the American judiciary? 

I come from a State where we are proud of that long line of 
eminent jurists which the Commonwealth of Massachusetts has 
given to that State and to the nation. The independence of the 
judiciary in that State rests upon the respect in which it is 
held by the people of that Commonwealth. And I want to say 
to you, Mr. President, that the respect for the judiciary of this 
country will always depend upon the manner in which the 
members of the judiciary conduct themselves. 

Suppose you acquit the respondent. If you acquit the re- 
spondent, you say by that verdict that you approve of his con- 
duct; you send him back to his district, agitated for a decade 
over the way in which justice has been administered; you send 
him back there and give him that tremendous power which he 
thinks he has in matters of summary punishment for contempt 
of his court, and how long will it be before you have the case 
back to you again? 

I want to say to you, Mr. President, that this power to inflict 
summary punishment for contempt is a most dangerous power 
when it is lodged in the hands of a vain or a weak or a vicious 
judge. Did you ever hear that it was necessary for any great 
jurist, in order to maintain the independence and good order of 
his court, to take men of the highest character and send them to 
jail? That does not occur with great judges. It occurs with 
small judges; it occurs with vain men; it occurs in those cases 
where men possess power to which they are not entitled and 
which they ought not to possess. 

So far as I am concerned, Mr. President, I have no feeling of 
animosity toward the respondent. I believe I can say that of 
every one of the managers who have come here with 
the duty which we are now perf It is a great duty; it 
is an important duty; but it is a disagreeable duty. 

We stand as the representatives here of 80,000,000 people, 
who ask your careful scrutiny of this.case, and ask you when 
you have determined upon its true merits that you shall not 
shrink from the performance of that high duty which the Con- 
stitution of the United States has conferred upon you and also 
from the confidence which a great people have reposed in you. 

I trust, Mr. President, that in the consideration of this case 
we will forget everything except the rights which belong to the 
respondent and the rights which belong to the American people. 
With that consideration which this great high court of impeach- 
ment will give to the rights of those two classes it will define 
upon one side the prerogatives of courts, and upon the other 
side will limit and describe the liberties of the people. ‘Having 
done that you will have done your duty, and we, the managers, 
the House of Representatives, and the Scan: people will bow 
in acquiescence to whatever decision you reach. 

‘The PRESIDING OFFICER. Who is next to address the 
Senate? 

Mr. HIGGINS. Mr. President, I will, on behalf of the re- 
spondent. 


The PRESIDING OFFICER. Mr. Higgins, on behalf of the 
respondent, will now address the Senate. 

Mr. HIGGINS. Mr. President, I conceive it is of no slight 
interest or importance to the Senate that of the four learned 
managers who have now taken part in the presentation of the 
prosecution of this case three of them have devoted as much 
time as they have to the question whether the offenses charged 
in the first seven articles constitute impeachable offenses—the 
alleged offense or crime of the respondent of making a false 
claim, or obtaining money by false pretenses; of using a car 
belonging to a railroad company, contrary to good morals; and, 
third, in not obeying the statute to reside in his district. All 
three have united in presenting the argument of ab inconye- 
nienti—one which seldom weighs much with courts, and one 
which, it seems to us, after the conclusive discussion of the sub- 
ject in the argument which it has been our privilege to present 
to the Senate on the constitutional question, is not left in the 
case really for discussion. That argument shows beyond per- 
adventure that the framers of the Constitution in leaving out of 
the Constitution any provision for the removal of an official 
subject to impeachment by address did it purposely and with a 
view of giving stability to those who hold the offices, and espe- 
cially the judges. 

Mr. Dickinson— 

Says Elliott in his Debates on the Constitution— 
moved, as an V7V7VTTTTTV7V7VVVTVTVTVTdTVTVTTTT ag CEA 
behavior,” the words “ Provided: they may be removed by the Ex- 
ecutive on the application by the Senate and House of Representatives.“ 

This was in respect of the judges. 


Mr. Gerry seconded the motion. Mr. Gouverneur Morris thought it 
a contradiction in terms to say that the judges should hold their offices 
during good behavior and yet ye removable 3 a trial. Besides, 
7 subject judges to so arbitrary an 
9 

* 


ne "Randolph op — the Motion as 9 too much the inde- 
pen ence of 
r * * 
Doorne alone voted tor Mr. Dickinson’ s oai 
Says Judge Lawrence in a paper on this subject which he 
filed in the Johnson impeachment case : 


Impeachment was deemed sufficiently comprehensive to cover every 
proper. case for 3 
s . * 


The first n was to use the — — “to be 5 on im- 
peachment — conviction for malpractice and neglect of duty.“ It 
was agreed that these expressions were too general. They were there- 
fore 5 ont 


Colonel aan na 


Treason, as a in the Constitution, will not reach many great 
and dangerous offenses. Hastings is not guilty of treason. 8 
to subvert the Constitution may not Be treason as above defined. 


He moved to insert after “bribery” the words “or malad- 
ministration.” 
Madison replied: 


So vague a term will be equivalent to a tenure during the pleasure 
of the Senate. 


Mason withdrew “ maladministration ” and substituted“ other 
high crimes and misdemeanors against the State.” 

Mr. President, there are in the States of Pennsylvania, Dela- 
ware, South Carolina, Alabama, Arkansas, Florida, Illinois, Ken- 
tucky, Louisiana, and Texas provisions substantially the same as 
those contained in the constitutions of Pennsylvania and of Dela- 
eee, e constitution of the State of Pennsylvania of 1790 
proy: 5 


ARTICLE V. 

Sxc. 2. oe a E of the 5 court and of the several courts of 
common hold their offices during good behavior. But for any 
reasona P pries shall not be sufficient ground of impeachment, 
the governor may remove any of them on the address of two-thirds of 
each branch of the legislature. 

The clause of the constitution of Delaware is similar. The 
Pennsylvania constitution as amended in 1838 provides: 

Sec. 3. The governor and all other civil officers under this Common- 
wealth shall be Hable to og marry for oo misdemeanor in office, 
but ju t in such cases shall no urther than to removal 
from office and disqualification a "Rold any office of honor, trust, or 
profit under the Commonwealth. 8 — convicted or ac- 
quitted, shall, nevertheless, de Maris to trial, judgment, and 
Punishment according to 2 (Page 1561.) 

So that there are in those constitutions the direct provision 
that power of removal by address is given as punishment for 
cases which by the very words of the constitution are said not to 
be the subject of impeachment. 

An examination of the constitutions of the several States will 
show that there are not more than two or three State consti- 
tutions which do not contain the power of removal by address. 
That power was placed in the English constitution by a great 
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and famous historie statute—the Act of Settlement passed early 
in the reign of William and Mary, or of Anne, at the time when 
the present dynasty of the British throne was placed upon the 
authority of an act of Parliament.. Then it was that the pro- 
vision was placed in the statute that judges should be removable 
by address for causes that were not the subject of impeachment. 
Therefore, in the face of this state of the constitutional law 
and of the terms and provisions of the Constitution, where is 
there room for an argument that that construction shall not hold 
because there is no other way of getting rid of judges but by 
impeachment? 

Now, but one word more on this, and that is in respect to the 
case that was cited by the learned manager, Mr. OLMSTED, of an 
impeachment in Massachusetts. I call attention to the fact that 
the constitution of Massachusetts of 1780 makes provision for 
the impeachment of judges broader than the other States, or at 
least most of them. i 

ART. VIII. The senate shall be a court with full authority to hear 
and determine all impeachments madc by the house of representatives 
against any officer or ofticers of the Commonwealth for misconduct and 
maladministration in their offices. 

So in Massachusetts the judge who took illegal fees upon the 
ministerial side of his probate court was clearly impeachable 
under the provision of the Massachusetts constitution, which 
extended to ministerial functions. I shall say no more bearing 
upon that yery important and interesting point. I do not in- 
tend to consume the time that is allotted to counsel for respond- 
ent, or of the Senate. in going over any of the ground that it 
has fallen to my duty to discuss in the preceding stages of this 
trial. I shall have something to say in reply, however, to the 
learned managers and in respect of some of the testimony of 
their witnesses as to the contempt cases; as to Davis and Belden 
not much more than a word. 

Both Davis and Belden testified that in the court, after they 
were brought up for contempt, one and the other informed Judge 
Swayne that at the time they brought the suit against him they 
were not aware of the fact that he had disclaimed ownership 
in block 91, and therefore that there was no ground on which to 
recuse himself. That would imply that if they had known it 
they would not have taken the position they did in their answer, 
which was that they had brought the suit because he had stated 
that there was an uncanceled deed out to Mrs. Swayne for this 
property, and that he, Judge Swayne, did not have the power to 
revoke or cancel that deed, the negotiations being conducted 
with her own money and not with his. I call the attention of 
the Senate to the fact that the testimony of these witnesses is 
irreconcilable absolutely with the position taken in their answer, 
their defense, the case they were supporting before that court. 

But I go further. You will read in the record, from the 
circuit court of appeals, which makes up the decision of that 
court on the habeas corpus, the seventeen different reasons of 
Davis and Belden why the habeas corpus should be granted and 
they should be discharged and the proceedings below should 
be set aside. 

In not one of those reasons do they set forth the claim that 
they had brought to the attention of the Judge that they were 
ignorant of his disclaimer. I challenge the learned managers, 
or the one who is to close this case, to show here from the tes- 
timony taken before the Judiciary Committee of the House— 
and they can introduce it if they please—where either Davis or 
Belden, when they testified there, said they had informed Judge 
Swayne of any such thing. It is left for them when they come 
here and when they need it and their case needs it to make up 
this statement. But when they do they are met by the tes- 
timony of Mr. Blount and Mr. Marsh, the intelligent and capa- 
ble clerk of the court, both of them interested in this case, 
and Mr. Blount concerned, that they heard no such statement. 
I. therefore, say that on the principle that a court gives the ver- 
dict on the weight of the evidence, the judgment of the Senate 
on that point, on the weight of this evidence, ought to be that 
the statements of these two witnesses here, Davis and Belden, 
can not be accepted in the face of their own record and the con- 
tradiction by disinterested witnesses. 

Mr. President, it is on that case as it thus stood before that 
court that the learned manager who has just concluded his re- 
marks ventured to say that Davis and Belden were in every 
sense justified in bringing their suit against the Judge. The 
learned manager undertook to plant himself upon this idea that 
there was an outstanding negotiation. He did not undertake 
to argue it. I should like his colleague, who is to conclude, to 
undertake to argue or show this tribunal that there was any 
title in Judge Swayne on which he could recuse himself—any 
title or any possession on which an action of ejectment could 
be predicated—to save the proceeding from the overwhelming 
condemnation of being an unfounded suit. 


What is the status of any lawyer who brings an unfounded 
suit against the humblest person but an oppressive exercise 
of his office and one which ought to be treated as misbe- 
havior in the discharge of the duties of his office? I shall 
hot undertake to repeat what I have said before of the char- 
acter of this transaction, when it was leveled at the judge 
without a whimper of cause and in order to affect his judicial 
action. 

The learned manager who opened this case undertook to 
show that the conduct of the Judge was malicious because 
the sentence was outside of the law, by being fine and im- 
prisonment, instead of fine or imprisonment, and also because 
of the words in which Judge Swayne delivered his judgment. 
I refer to that phase of the case now to call the attention of 
the Senate to the testimony of Mr. Blount. In disputed cases, 
in the search after truth, in the endeavor of a disinterested 
and honest judge and court to arrive at the facts, there is and 
ever must be infinite satisfaction in realizing that you have 
in one witness at least a man who because of the clearness 
of his intellect and the unquestioned standing and character 
which he bears can be relied upon in his testimony; and that 
you can do with Mr. Blount. I am perfectly willing to leave 
to the Senate, Mr. President, as the evidence and ground upon 
which it shall conclude as to the Judge’s manner in adminis- 
tering this punishment and in sentencing these men to jail 
and to fine, the statement that Mr. Blount made. 

In the face of all that testimony without comment the 
learned managers in one breath say they are pained and with- 
out any ill feeling toward the respondent, and just before they 
draw conclusions ignoring the testimony, draw conclusions 
unjustified by the testimony and contrary to the testimony, 
and seek to make up the lack of evidence and testimony by 
the severity of their denunciation. 

We all know the respect in which the judiciary of the State 
of Massachusetts is always held, and we know of the respect 
which is always accorded to it, but I think I can ask any mem- 
ber of the Senate whether he thinks a judge of that State 
would not have visited any attorney of his court with sum- 
mary punishment if he had brought an unfounded suit against 
the judge and pointed at it in a malevolent newspaper article 
which went along with it; and I care not whether Davis and 
Belden had any part in writing it or not. As I said before, 
they and Paquet were all in the combination, all bound by 
the same undertaking, each guilty of what the other did, and 
this telltale publication was a give-away and a condemnation 
for them all, scandalous in its character, and determining the 
scandalous and unfounded course in bringing the suit. $ 

Mr. President, I now come to the O'Neal case, and E shall 
again ask to have read the testimony of O'Neal himself as to 
the recontre. It will take but a moment to have it done. 

The PRESIDING OFFICER. The Secretary will read as 
requested. S 

The Secretary read as follows: 

Q. Didn't you tell him on that occasion that the trouble emanated 
from the suit that was commenced by Mr. Greenhut, as trustee, against 
Scarritt Moreno, the American National Bank, and others on the pre- 
ceding Saturday ?—A. I do not think so. I think I told him—I Told 
him that the trouble was caused by the bankruptcy of Moreno, Baars, 
or something of that kind. 


Q. Mr. O'Neal, have you ever been convicted of any crime? 

* * > > * * . 

A. I was convicted once for shooting across the public road out in 
Covington Sauni 
At Andelusia?—A. Yes, sir. 

. Mr. Stallings prosecuted you for that crime, did he not?—A, I 
do not think he did. I plead u to it. 

Q. Were you indict at that time for shooting across the public 
road ?—A. Yes, sir. 

Q. Were you not indicted at that time for shooting across the public 
road from the court-house in Andelusia to Bradway's barroom at Lewis 
Harrison ?—A. I was not indicted for shooting Lewis Harrison. 

Q. Shooting at him across the publié road, at Lewis Harrison ?—A. I 
was not Indicted for shooting across the road at him. 

What other times have you been convicted, if any?—A. I was 
3 in Covington County once for carrying concealed weapons 
a pistol. 

bot ba was that?—A. That was some time while Stallings was 
solicitor, 

Q. What else?—A. I do not remember to ever having been indicted 
for 8 else. 

Q. You say you were convicted for carrying concealed weapons in 
Covington County ?—A. I think so, ves. 

Q. Where else, Mr. O'Neal, have you been convicted?—A. I do not 
remember having been convicted of anything else. 

4 p ae we you remember having been convicted in Henry County ?— 

No, sir. 

Q. You were not convicted in Henry County for carrying concealed 
weapons ?—A. I do not think I was. 

Q. Didn't you plead guilty to a charge of carrying concealed weapons 
there about two years ago?—A. I don’t think so; yes, I was. 

You were convicted there? —A. I plead guilty to it; yes. 

. Well, what other times, Mr. O'Neal, have you been convicted ?— 
A. I do not think of any others. 

Were you not cha in Henry County with having made a mur- 
derous assault upon one Simonton with a claw hammer? 
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Counsel for respondent N to's 
88 E prosecution withd wa quest 
O'Neal, you were sued civi for ai -assault made by you upon 
one Mr. . Bimonton, were re not? 


Q. Was as or was zot there 4 2 5 PPE E 
Honey County for a murderous assault made by you upon one = 


—.— and proving a judgment that is a matter of record. Objection 


Mr. Simon: 
8 SAA Be for what?—A. For damages about 8 “Sant we had. He 
. The Sine en * that you had struck him with a claw hammer, 
mt it not?—À. Yes, s 
. Do you know 5 became of Mr. Simonton after that? — 4A. Yes, 


% . What?—A. He Is in Pensacola now. 
. He is?—A. Yes, sir. 

Mr. Manager PALMER. I think something has been omitted 
from the testimony as found on page 223 which ought to be 
read. It is in the middle of the extract. An omission was 
made, and I think the part ought to be read. 

The Secrerary. It was erased. 

Mr. Manager PALMER. It was not the fault of the Secre- 
tary. When Mr. O’Neal was asked whether he had been con- 
victed of any crime, counsel for the respondent objected, and 
there was a ruling, and the objection and the ruling of the 
court ought, in all fairness, to be read as a part of the record. 

Mr. HIGGINS. The learned manager of the House of Rep- 
resentatives will have the time to do that. 

Mr. Manager PALMER. I think I have a right to have it 
read now. 

Mr. HIGGINS. I hope this will not be taken 

The PRESIDING OFFICER. The Presiding Officer sup- 

counsel for respondent have 

Mr. HIGGINS. I do not object. 

The PRESIDING OFFICER. A right to determine what 
they will have read from the evidence. 

Mr. HIGGINS. I will allow it to go in. I think it is irreg- 
ular, but I will let it be read. 

5 Aegean read as follows: 

Mr. O'Neal, have you ever been convicted of any crime? 

Counsel for respondent objects to the question.) 

Court. It has always been the practice here that any witness, 
Including himself, can be asked questions in the criminal docket. In 
the prosecution of the criminal docket here—trial of criminal cases— 
it is a very common question, of which I can cite a dozen or more in- 
any witnes ether or not the witn does not matter what witness, 

ess, has not prere ar mga way this or that or the other crease, 

for the 1 of ing him “tow any other offense at all, 
under the r for the oF he of striking at his credibility. I will 
give you an exception. 

(Counsel for respondent notes exception to ruling of the court.) 

Mr. HIGGINS. I now ask the Secretary to read the direct 
examination by Mr. Blount. 

The Secretary read as follows: 

Direct examination by W. A. BLOUNT, Esq. : 
Pa as Me WES: O'Neal against whom this proceeding has been 
en —. 

W. Mr. O'Neal, will you please state to the court the circumstances 

ttending—not leading up to at that time —but the circumstances at- 
fending the affray between you and Mr. A. Greenhut? Where had you 
jae ee were you coming from that morning ?—A, I was coming 

Q. Where did you stop on East 2 street? — A. I stopped 
there in front of Mr. Greenhut’s place of busin 

Q. He spoke of your stopping in front of the. "bucket shop. What 

lace was that?—A. I do not remember whether I stopped there or not. 

might have done it—at the Pensacola Stock Ex 

Q. For what purpose did you stop?—aA. T stopped there to see the 


qùotations on cotton, 
Q. Now, then, 7 you proceeded until you came to Mr. Greenhut’s, did 
you?—. 


Q. Then state what occurred—exactly what occurred thereafter, any- 
nE ME aV everything from the moment that oon 8 — =“ 
the e that you were Peg 


ako tal — a apoi de to 


I sa 
like to see you when you are at lel se and Mr, .—.— said, “ 
am at 2 now,“ and I says to Mr. Greenhut, “ Don’t let me hae 
am throu y time durin the day will do,“ and Mr. Lischkoff says, I 
a throu b. ana 5 1 or started to turn to go back up the: 1 
pi ess, and Mr. Greenhut says, “Come in.” 
Herat 2 — into the back part of his office there and I SE = 
(in), and I asked him why he had! sued us. gegen “Well, I 
not know anything Al about 10 in will have to see my waar ote about Pa 
at “Mr. Greenhut, I oh about it. I 
poy were a director of 
oE I am sued on was — — and transferred,” and I says, We 
ot s s pat wam we had to 3 * without seeing you about it 
e 


iking to you about did everythi: ing we could to 

— 7 kait: we did everything we could to get a settlement of that 
before we sued ia and I talked on with him this matter 
I reminded him of the fact that Mr. Eagan had tried 


in that 5 an 
to get a settlement with him before we sued him on the $1,500 — 


zo pet a settlement with him that ma a I seys to him—I finall 
told him that I th t that if he had bee icf eman he would no 
have done it, and he said, “I am as “mic 1 as you 


are“ — being a director in the bank and refusi y a paper and 
Din Us que Lim om it, and be ak tleman 


says be was an mu of a gen 


“Mr. Greenhut, I won't dispute that with zon A7 


— 5 I do not want any uble with you,” and when 

him, why, he made a motion that way, like he would strike 
— „en his fist, and says, “If you fool with me I will do you u 
here,” and I says, No, I reckon not,” and I stood there for a momen’ ment 
hesitating, and I turned to go out. He come on following me and he 
said oe to me. I do not know what he said, and when he said 
that I told = that he lied to me about the Moreno paper, and as I 
told him that I turned around, and Mr. Greenhut he struck me Son 
and I struck him with my left fist, and then I I shoved him off, 
when I shoyed him back he Kindo of stumbled back like—he looked. t t 
me like he almost fell down; he came forward at me ana 1 
paver out my knife and cut h and we er on out on the ed 

ere, and I made several lunges for him he hit me several licks 

with his fist, and finally he caught hold of my arm here with his 
right hand, and after he anar my arms I reached around aaa caught 
hold of his other arm oat the streets, and then I to old 
man Hyer to come there and get him 

Mr. HIGGINS. Mr. President, I do not propose to quote 
otherwise from this testimony. I will simply state that Green- 
hut, whose affidavit is set out on the answer of the respondent, 
denies that he struck O'Neal or was the aggressor in any way. 
This testimony was not delivered in the presence of the Senate, 
and you can only get it as you read it or as it is fead in your 
presence, and for that reason I have not undertaken to make 
a running statement of it myself. I thought it due to the 
gravity of this charge and to a right judgment on this article 
that the very words of O'Neal should be read to the Senate. 

Now, in that you will see that he says that he reproached 
Greenhut; he began the trouble. He reproached him about 
bringing the suit against the bank when he said Greenhut knew 
it was an unfounded suit, and then there was other discussion 
as to the unfairness. Now, here is a very significant statement 
that he makes: 

He says: “I think you were a director of the American National 
Bank when this paper that I am sued on was sold and transferred,” 
— I says, “ We did not sue you when we had to sue you heb vga sec- 

ing you about it or without talking to gor about it. We did every- 

hing we could to avoid the suit; we did everything we could to get 
7 settlement of that before we sued you,” and I talked on with him re- 
rding this matter in that way, and I en him of the fact that 

r. Eagan had tried to get a settlement with him before we sued him 
on the $1,500 N Aue found out after with him it — 
z was mpossible y a settlement with bim t way, and I 

o him—I finally told im that I og vagal that if he had n a gen 
—— he would not have done it, and he said, “I am as much a — 
man as you are.“ 

In other words, he goes in there and reproaches him, and when 
he could not get a settlement with him then he took his set- 
tlement. 

Now, Mr. President, turn to the answer of O’Neal. After re- 
citing the fact in his answer that he failed in the cause, on page 
204 he says: 

That it is ge true that the assault charged = the sald afidavit was 
committed by the respondent solely because and for the reason that the 
said Greenhut had instituted the suit 35 against the said Amer- 
ican National Bank or to interfere with and 3 him, the said 
1 from exercising and performing his duties as an officer of 

cou 

Now, you will observe that that denial is an admission. 
While he says he did not reproach him solely for that, the fact 
that he says he did not do it solely for that admits that he did 
it in part for that, and therefore admits that he did it on that 
account. Consequently, Judge Swayne was bound to see that 
O’Neal had here admitted the substantial averment of Green- 
hut’s allegation. Now, he comes in. What is the alleged pur- 
gation? 

That in truth = respondent never contemplated at any time any 
interference with the said Greenhut as trustee as aforesaid or con- 
templated any affray with the said Greenhut or any personal conflict 
with him until he saw the threatening attitude of the said Greenhut 
toward him, the respondent, as hereinbefore set forth, and that so far 
as respondent can determine from the actions of the said Greenhut, 
who was the aggressor as aforesaid, the cause of the said affray was 
the remark of 8 to the said Greenhut concerning the said 
oi oe uts action in repudiating his obligation to pay the said ac- 

ce. 
ie d respondent disclaims the existence on his at any time of 
— 2 to interfere with, prevent, imped elay the said Green- 
— in 5 of the said suit against the ald d bank, or to 
pasear a with or impede or prevent him in anywise in the execution 

A pri of any of his duties a page trustee; and ey dis- 
cials — attempt to do any act which might savor in the slightest 

of contempt of this honorable court. 


sar Mr. President, is the admission, a fatal admission, 
right in the midst of that attempted disclaimer of contemptuous 
purpose, of what his acts were. 

Mr. Manager PALMER. Mr. President, will you allow me to 
call your attention to Mr. Greenhut’s affidavit, on which this 
proceeding was founded? 


That said assault and attempt to murder was committed by said 
O'Neal, as aforesaid, solely because and for the reason that affiant, 
as an officer of the United States district court 


That portion of the answer is a direct denial of that portion 
of the complaint. 

Mr. HIGGINS. Exactly, but, Mr. President, the converse of 
the proposition is always not as true as the proposition. While 
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it is specific for Greenhut to charge that he had come there 
solely for that purpose, it would have been entirely within Mr. 
O'Neal's right, if it had been true and he had chosen to assert 
it under the responsibility of his counsel, Mr. Blount, who was 
acting for him, to say, “I did not reproach him for that reason 
at all, but entirely for another reason.” But when he denies it 
in the terms of the allegation, then it is an eyasive denial, and 
I thank the learned manager for allowing me to make that 
clear before the Senate. 

The attempted explanation or excuse for it will, in my opin- 
ion, not bear examination. 

Now, Mr. President, in the face of this condition of things 

was Judge Swayne to accept this evasive, uncertain undertak- 
ing to deny and not deny these fatal admissions of culpability 
on the part of O'Neal? Was he to accept them as a statement 
in law which justified his discharge and justified the enthusi- 
asm which the learned manager who last addressed the Senate 
showed for what was once spoken of another as “ this fine, con- 
summate flower of our American citizenship?” ‘The learned 
managers say that O’Neal by this statement purged himself. 
The learned manager who will follow me will not deny the 
difference in the rules of law as to contempt and purgation 
between the common law and equity. This was a case in 
equity. Scarrit Moreno was adjudicated a bankrupt, and bank- 
ruptey proceedings are equitable proceedings. Greenhut was 
his trustee or receiver. He was therefore the agent and min- 
ister and officer of a court of equity. On that the law that has 
been invoked is laid down as old as Blackstone, from whom I 
shall read. In the first place I will read from Rapalje on 
Contempt: 
Aar aah the tute Of Ay Pr Ln aie. E tate ao 
disproved. In such a case, however, the accused — 1 adduce evidence 
extrinsic to his answer and call witnesses to testify in his behalf; 
and eg not conclusive, his answers to the interrogatories are evi- 
dence in his favor, to be considered in connection with the other evi- 
dence in the case. (Rapalje on Contempt, sec. 120.) 


Now, IL. read this quotation from Blackstone, with which every 
student of law is familiar: 


It can not have escaped the attention of the reader that this method 
of making the defendant answer upon oath to a criminal charge is not 
agreeable to the genius of the common law in any other instance, and 
seems, indeed, to have been deprived to the courts of King’s Bench and 
common pleas through the medium of the courts of equity. For the 
whole process of the courts of equity in the several stages of a cause, 
and, finally, to enforce their decrees, was, till the introduction of se- 
questrations, in the nature of a process of contempt, acting only in 
personam and not in rem. And there— 

That is, in equity 
after the party in contempt has answered the interrogatories, such his 
answer may be contradicted and disproved by affidavits of adverse 

whereas in the courts of law, the admission of the party to purge 

mself by oath is more favorable to his liberty, tho: 
dangerous to his conscience, for if he clears himself 
complaint is totally dismissed. (4 Blackstone, 287.) 


This, therefore, was a proceeding in equity, where it was the 
right and duty of the judge to hear evidence on either side, and 
no objection was made to that at the time, as none can be made 
now. 

The learned manager who has assumed especially the discus- 
sion of this case rests the demand for the condemnation of 
Judge Swayne of impeachment and of conviction on the ground 
that it was clearly outside of the jurisdiction of his court by 
reason of the act of 1831. Of course O’Neal was not an officer 
of the court. He therefore was not within the jurisdiction as 
limited by the act in that respect. But the learned manager 
goes on to say that he was not obstructing the administration of 
justice or it was not misbehavior so near the court as to obstruct 
the administration of justice. He does admit, however, as I un- 
derstood him, that if he is guilty it was resistance to an officer 
of the court, though I do not know whether I was right in un- 
derstanding the learned manager distinctly to admit that. 

Now, Mr. President, I beg leave to refer to the former dis- 
cussion which I have made of this question and to the decisions 
of the several courts in respect to it. The learned manager 
falls back upon Poulson’s case in the circuit court of Pennsyl- 
vania, made by a justice of the Supreme Court of the United 
States sitting in that circuit and shortly after the enactment of 
the statute of 1851. In that Mr. Justice Baldwin said that 
clearly after the enactment of that act and offense which was 
subject to indictment could not be made the subject of contempt. 
He and the learned manager [Mr. Crayton], who also addressed 
the Senate this morning on that subject, rely upon ex parte 
Robinson, in 19 Wallace. I wonder that the learned managers 
remain back in cases so old and going to the circuit courts when 
they have the utterance of the Supreme Court upon this subject, 
which leaves it without any question. I think the Senate is 
entitled at least to be treated with the respect which is due to 
the court of last resort by letting it have whatever is the real 


h perhaps not less 
y tis answers the 


law or the last utterance. I beg to read from the case of Sayin, 
petitioner, in 13 United States, 275, and that case was decided 
as far back as 1888, where the court say: 

It is contended that the substance of the charge against the - 


ant is that he endeavored, by forbidden means, to influence or 

e” a witness in the district court from testifying in a cause pend- 
ng therein, and to obstruct or impede the due administration of 
justice, which offense is embraced by section 5399— 

That is the second section of the act of 1831 making contempt 
offenses indictable in certain cases— 
and, it is argued, is punishable only by indictment.- Undoubtedly the 
offense cha is embraced by that section, and is punishable by in- 
dictment, ut the statute does not make that mode exclusive, the 
offense be committed under such circumstances as to bring it within 
the power of the court under section 725; when, for instance, the 
offender is guilty of misbehavior in its presence, or misbehavior so near 
thereto as obstruct the administration of justice. The act of 1789 
did not define what were contempts of the authority of the courts of 
the United States in any cause or hearing before them, nor did it pre- 
scribe any s al procedure for determini a matter of con pt. 
Under that tute the question whether particular acts constituted a 
8 as well as the mode of proceed ng mst the offender, was 
left to determined according to such established rules and principles 
of the common law as were applicable to our situation. act of 
1831, however, materially m 
the power of th 
certain specified cases, 


courts. 

The facts in this case of Sayin were the attempt to deter a wit- 
ness in attendance upon a court of the United States in obedi- 
ence to a subpœna, and while he is near the court room, in the 
jury room temporarily used as witness room, from testifying 
for the party in whose behalf he was summoned, and offering 
him, when in the hallway of the court, money not to testify. 
against the defendant, and the court held that that is misbe- 
havior in the presence of the court. 

So you have here the final decision that because the act was 
indictable was no reason why it was not punishable by Judge 
Swayne. You have the law from Blackstone’s time, and from 
time immemorial before, that in this equity proceeding it was his 
duty to hear the evidence of both sides. This same case of 
Savin goes on to lay down that it was not necessary to pro- 
pound interrogatories but that a rule to show cause was proper. 
The same case lays down the further principle that the motion 
or charge need not be under oath or testified to by affidavit. 
O'Neal had the opportunity to defend himself, to appear and to 
answer, and he took advantage of it. 

Now, that brings you to the merits of the case. On this it is 
claimed that the punishment of O’Neal was an unjust judgment. 
It was claimed before Judge Pardee in the circuit court, in a 
case that was argued before all three judges, that because the 
Judge was not in the district at the time, and because the court 
was not in session, and further because Greenhut’s place was 
400 feet away from the court room, there was no obstruction in 
the presence of the court; and that was laid down as a further 
reason why he should be discharged on habeas corpus. 

Judge Pardee in his opinfon says: 

The ch of contempt a; the relator is based upon the fact 
that he unlawfully assault and resisted an officer of the district 
court in the execution of orders of the court and in the performance of 
the duties of his office under such orders, and in that respect it would 
seem to be immaterial whether the place of resistance was 40 or 400 
feet from the actual place where the court was usually held, so long 
as it was not in the actual presence of the court nor so near thereto 
as to embarrass the administration of justice. 

Under the bankruptcy act of 1898, section 2, the district courts of 
the United States, sitting in bankruptcy, are continuously open; and 
under section 33 and others of the same act a ee in bankruptcy is 
an officer of the court. The questions before the district court in the 
contempt proceedings were whether or not an assault upon an officer 
of the court, to wit, a trustee in Leg es oak for and on account of and 
in resistance of the performance of the duties of such trustee, had been 
committed by the relator, and if so, was it under the facts proven a 
contempt of the court whose officer the trustee was? 

Unquestionably the district court had jurisdiction summarily to try 
and determine these questions, and having such jurisdiction, said court 
was fully authorized to hear and decide and adjudge upon the merits. 
(In re Savin, 131 U. S., 267, 276, 277.) 

Now, Mr. President, that is the decision of the circuit court 
of appeals as to this defense, which is sought to be set up here 
to-day, that Judge Swayne should be condemned for this pro- 
ceeding because it was 400 feet from the court room, and in the 
face of the decision in this very litigation when it was carried 
up upon appeal by habeas corpus. 

Now, the course of Judge Swayne seems to me to disclose in 
every phase of it a most complete lack of malice, the gravamen 
of the charge made in the article on this head. He had noth- 
ing against O'Neal. O'Neal was a citizen of that town and 
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president of a bank. There is no evidence here of any dif- 
ferences between them in one way or another. This was a case 
inter partes, brought to the court by Greenhut under affidavit. 
There was I think, without any unfairness or characterization, 
an attempt at assassination. Under the rule as laid down by 
Blackstone there being a dispute as between O’Neal and Green- 
hut it was for the Judge to determine it upon the testimony. 
-The learned managers have read the Judge’s charge for various 
reasons, both to show that he acted on insufficient reason and 
unfairly and to show that it was not much of a decision after 
all. I beg to differ with them. I grant you that this was not 
a decision of an indictment for assault and battery. It was 
not the direct question before the court as to whether or no 
O’Neal should be acquitted by the jury under a charge of the 
court for making an assault with intent to kill and as to the 
law that governs that. But when the defense is made there, 
as*it was by him, and the testimony I have had read to the 
Senate that he was not the aggressor, that Greenhut was the 
aggressor, then it became the duty of the Judge to lay down the 
rules of law which govern the conduct of people when it comes 
to determining what is right or wrong in an assault like this. 
The only ground on which O’Neal could pretend to justify the 
use of a dagger was that he could do it when he had retired 
to such a point that he could no longer retreat and then could 
strike in self-defense, but without the plea of self-defense he 
stood there a proven aggressor, and with no excuse for the use 
of a knife. 

The case, Mr. President, then proceeded. I will state that 
Mr. Blount had demurred to the jurisdiction so as to raise that 
question under the statute of 1831. The Judge overruled that. 

Upon the sentencing of O’Neal to sixty days’ imprisonment, 
he allowed a writ of error, that Mr. Blount might take the case 
to the Supreme Court of the United States, and granted a super- 
sedeas, so that the imprisonment should not begin pending that 
proceeding. 

He further certified, under the act of 1891, this question of 
jurisdiction to the Supreme Court, so that it could be heard there. 
The case therefore came to the Supreme Court of the United 
States upon writ of error, and that court held that, jurisdiction 
of the person and jurisdiction of the subject-matter not being 
challenged, the case stood before that court only as a dispute 
on its merits, and that such a question could not be reviewed in 
the Supreme Court of the United States on writ of error. 
Thereupon it went back, and O'Neal suffered imprisonment long 
enough to have a writ of habeas corpus. Then the case was 
carried up to the circnit judges, who delivered the judgment I 
have here already read from. Then, before imprisonment could 
be had, O’Neal died. 

Mr. President, that is all we shall say about the O’Neal case. 
There was no evidence of malice, no evidence of want of juris- 
diction, no evidence of injustice or unfairness; but I think that 
every judge and lawyer within my hearing would say that if 
Judge Swayne, on such a case as this brought before him and 
compelled to render judgment, had not treated it as a matter 
of proven contempt he would have brought himself much more 
nearly to deserving impeachment and conyiction than by decid- 
ing contrariwise. 

But, Mr. President, that is not the end of the O’Neal case. 
The O’Neal case is the beginning of the Swayne impeachment 
case. The testimony which has been read to the Senate, elicited 
with the utmost propriety and regularity in cross-examination, 
when O'Neal was tendered as a witness on his own behalf to 
swear in justification of his alleged misconduct in an act of vio- 
lence, and was subject to cross-examination as to his criminal 
record in that regard, showed that he had been twice convicted 
for assault with intent to kill, and not for shooting across the 
street in the sugar-coated form put by the learned manager 
this morning; that at another time he had been convicted or 
plead guilty, which was the same thing, to the charge of carry- 
ing concealed deadly weapons, and that at another time he had 
been sued in a civil suit and a penalty imposed or damages re- 
covered for a violent attack with a clawhammer upon a man— 
violent, vindictive, dangerous. If ever there was evidence of 
malice it was what took place afterwards. By the evidence in 
this case the president of a bank, presumably a man of wealth, 
he employed counsel; he sent them to the Florida legislature, 
and he brought before it matters and carried on proceedings 
there in a way that, I submit, abused the confidence of that leg- 
islature. s 

Mr. Manager PALMER. Mr. President, will the counsel 
kindly refer to the record where there is any proof of that 
kind in this case before the Senate? 

Mr. HIGGINS. The proof is found in the beginning of the 
learned manager’s own argument, where he had read resolu- 


tions of the Florida legislature, which I will now ask to have 
read by the Secretary. 

Mr. Manager PALMER. I respectfully submit that there is 
no testimony in this case that Mr. O'Neal, or anybody for him, 
ever had anything to do with the resolutions of the Florida 
legislature. 

Mr. HIGGINS. I will say to the honorable manager that I 
proved that by Mr. Davis on cross-examination. 
Mr. Manager PALMER. I did not hear it. 

Mr. HIGGINS. I did. 

Mr. Manager PALMER. I should like to see the place in the 
record where it appears. 
ae HIGGINS. I can not turn to it at this time, but it is 

ere. 

Mr. Manager PALMER. I do not think there was any such 
testimony. 

Mr. HIGGINS. And I was very careful to prove it. 

Mr. President, I should like to have those resolutions reread. 

Mr. Manager PALMER. All right; you may have them read 
if you wish. 

Mr. HIGGINS. I ask the Secretary to read from page 61 of 
the record. 

The Secretary read as follows: 


Senate joint resolution in reference to Charles Swayne, judge of the 
United States court for the northern district of Florida. 


Be it resolved by the legislature of the State of Florida, Whereas 
Charles Swayne, United States district bun ee of the northern district 
of Florida, has so conducted himself and his court as to cause the people 
of the State to doubt his integrity and to believe that his official actions 
as judge are susceptible to corrupt influences and have been so cor- 
ruptly influenced ; 

Whereas it also appears that the said Charles Swayne is guilty of a 
violation of section 551 of the Revised Statutes of the United States in 
that he does not reside in the district for which he was appointed and 
of which he is judge, but resides out of the State of Florida and in the 
State of Delaware or State of Pennsylvania, in open and defiant viola- 
tion of said statute, and has not resided in the northern district of 
Florida, for which he was appointed, in ten years, and is constantly 
absent from said district, only making temporary visits for a pretense 
of discharging his official duties ; 3 

Whereas the reputon of Charles Swayne as a corrupt judge is very 
injurious to the interests of the entire State of Florida, and his con- 
stant absence from his supposed district causes great sacrifice of their 
rights and annoyance and * gee to litigants in his court; 

Whereas it also appears that the said Charles Swayne is not only a 
corrupt judge, but that he is ignorant and incompetent, and that his 
judicial opinions do not command the respect or confidence of the 


le ; 

i! ie the administration of the United States bankruptcy act in 
the court of said Charles Swayne and by his N referee has re- 
sulted in every instance in the waste of the assets of the all bank- 
rupt by being absorbed in unnecessary costs, expenses, and allowances, 
to the great wrong and edt A of creditors and others, until such ad- 
1 18 m efect legalized robbery and a stench in the nostrils 
of all go e: 

Bei 8 by the house of representatives of the State of Florida 
(the senate concurring), t our Senators and Representatives in the 
United States Congress be, and they are hereby, requested to cause to 
be instituted in the Congress of the United States proper proceedin 
for the investigation of the proceed of the Unit States circuit 
and district courts for the northern district of Florida by Charles 
Swayne as United States judge for the northern district of Florida, and 
of his acts and doings as such judge, to the end that he may be im- 
peached and removed from such office. 

Resolved further, That the secretary of the State of Florida be, and 
is hereby, instructed to certify to each Senator and Representative in 
the Congress of the United States, under the great seal of the State of 
Florida, a copy of this resolution and its unanimous adoption by the 
legislature of the State of Florida. 

Mr. HIGGINS. Now, Mr. President, here at the forefront of 
the presentation of this case to the Senate has been placed by 
the learned manager these resolutions, and I call the attention 
of the Senate to the fact that there is nothing left of all that is 
charged there except these two contempt cases and the matter 
of residence. In those resolutions it is said that Judge Swayne 
is “a corrupt judge,” so “as to cause the people of the State to 
doubt his integrity, and believe his official actions as judge are 
susceptible to corrupt influences, and have been so corruptly 
influenced; * * that he is ignorant and incompetent, and 
that his judicial opinions do not command the respect or confi- 
dence of the people,” and that the appointment of referees by 


him in bankruptcy resulted— 

in every instance in the waste of the assets of the alle; bankrupt 
by being absorbed in unnecessary costs, . and allowances, to 
the great wrong and injury of creditors and others, until such admin- 
istration is in effect legalized robbery and a stench in the nostrils of 
all good people. 

All that is said here was abandoned by the committee of the 
House who were sent there to investigate. It is in evidence in 
the certificates that have been filed—and I will shortly call 
attention to the special dates—that Judge Swayne during these 
years was holding court for the greater part of the year in the 
States of Texas, Louisiana, and Alabama. Is there any com- 
plaint there that he was a corrupt judge, an unjust judge, an 
unfit judge, or of the waste of the assets of bankrupt estates, or 
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of forfeiting the confidence of the community? Not a word. 
The only other charges that are brought here are those that 
came outside of what the legislature of Florida had called to 
the attention of the House of Representatives and of the Senate 
in a vague endeavor to bolster up the contempt proceeding and 
the charge with respect to residence. 

This case does not come into this tribunal with very clean 
hands. I submit the legislature of Florida—a body deserving 
of the highest respect and the confidence of the community— 
never would have passed these resolutions, let alone passing 
them unanimously, if they had been offered after, instead of be- 
fore, the investigation of the House committee and the aban- 
donment by them of the charges that caused the demand for 
impeachment. 

Mr. President, that brings me to the matter of residence; 
and I shall not take very long about it. The testimony that it 
has been for us to adduce has, I think, cleared the atmosphere 
and explained the condition of things as respects Judge 
Swayne’s residence during the time in question. As the learned 
manager this morning very properly admitted, Judge Swayne had 
a reasonable time in which to change his residence after the act 
of Congress altering the boundaries of his district and leaving 
his then residence- out of his curtailed district. They say that 
he did not do it. In the statement of the learned manager who 
opened the case, in the efforts of the managers in the examina- 
tion of their witnesses, and up until the argument this morning 
of the manager who has charge of the article of impeachment 
relating to residence, the case they have undertaken to make is 
that Judge Swayne had a residence outside of his district, 
namely, at Guyencourt. You heard the witnesses from that 
neighborhood—three farmers, the owners of their land; the 
fourth, a farmer and a coal dealer, who furnished coal to the 
family; the fifth, a physician, who attended Mrs. Swayne, the 
mother of the Judge; another, the postmaster and station 
agent, who has knowledge of the going and coming of people to 
and from home; and Mr. Milton Jackson, the manufacturer, of 
Philadelphia, who had married Judge Swayne’s sister in the 
same year of the Judge’s own marriage and knowing with 
family intimacy the goings and comings—the testimony of all 
these put beyond the possibility of question that wherever Judge 
Swayne did live he did not live at Guyencourt. If there is any 
certainty in this case, that is the one certain thing. Well, he 
had to live somewhere. They say he did not live at Pensacola, 
but they do not yet undertake to say where he did live. But 
why did he not live in Pensacola? Because he was not there. 
How do you know he was not there? He went away when court 
adjourned. Why did he go away and where did he go? They 
do not know. Did he go to hold court elsewhere? Of course 
they do not know. 

Mr. President, the fact is that he was holding court else- 
where. He did pay summer visits, and his family paid summer 
visits, to his old home in Delaware every year—a most conven- 
ient, admirable, and wise arrangement, and one about which no 
complaint is to be made. But the fact is, as I have had occasion 
to state before, that the breaking up of his family residence at 
St. Augustine was concurrent with and cotemporaneous with the 
other condition of things which dominated the domestic situa- 
tion of that family and made it a broken household. We all 
know of broken households; we all know of the customary con- 
dition where parent and children live together along through the 
ordinary course of life, and then comes some dominating influ- 
ence that scatters them and sends them out. What was the in- 
fluence here? The circuit judges had occasion to send Judge 
Swayne to Texas to hold court, to draft him to New Orleans to 
sit in the court of appeals, and to go elsewhere to hold court. 
They called on him to perform this work; and because, Mr. 
President, they had curtailed his district, so that he has nothing 
to do, they now turn around and impeach him for not staying 
there to do that nothing, drawn off, as he was, by the circuit 
judges to these other places. 

While that was the case, there was no reason that commanded 
the presence of his family at Pensacola. It was open to their 

election, Mr. President, not to go there. Judge Swayne was 
not subject to impeachment because his wife, his daughter, 
and his sons were elsewhere. What did they do? You had 
the intelligent, reliable story told here yesterday by his son, 
who, of course, knew all about these matters and had refreshed 
his recollection by looking at letters that he had received from 
time to time. 

So it appears that Mrs. Swayne and her daughter paid visits 
in Chester County, Pa., and in Philadelphia; spent the sum- 
mer at Guyencourt, and spent the other time around and at 
large, sometimes with the Judge at New Orleans, sometimes 
in Texas, and sometimes in Pensacola, but at other times where 
it pleased them to go, as they should be permitted to do, with- 
out subjecting him to impeachment. “ But here,” say some very 


good people of Pensacola—and very naturally—“ he does not 
live here; his family is not here.” Well, that is another propo- 
sition entirely. Finally they go to Europe and spend a year. 
The Judge went over with them one month and came back the 
next with his oldest son. Then, at last, they find a house in 
1900; and yet the learned manager this morning had it in his 
heart to say that Judge Swayne bought the house in 1903 be- 
cause the Florida legislature passed resolutions demanding his 
impeachment. I am surprised, Mr. President, at the statement 
of the manager, for the evidence is overwhelming that his fam- 
ily were residing there from 1900. 

In the same way, it seems to me, the learned manager this 
morning distorted the facts when he said that while the family 
were there then Judge Swayne was holding court in Pensacola 
and after that neither he nor his family were there, Well, 
pray, how could he be holding court in Pensacola when he was 
holding court in Texas and elsewhere out of his district? ‘Of 
course he could not be. After he came back there may have 
been more court days. Very likely there were. They are of 
value here as showing the place where you can locate him dur- 
ing that time. 

I beg to have printed as a part of my remarks a calendar. I 
will say that we will introduce in evidence certificates from the 
clerks of the respective courts—the circuit court of appeals of 
New Orleans, various districts in Texas and Alabama, and 
Baton Rouge, in Louisiana—where Judge Swayne held court, 
the number of days that those court records show him to be 
away from his district, and also the certificate of the days 
that he was holding court at Pensacola or Tallahassee, the two 
places for holding court in his district. We will show, according 
to a calendar we have had prepared, that commencing in April, 
1895, he was holding court in either the State of Alabama, 
Louisiana, or Texas, continuously engaged in the discharge of 
judicial duties outside of his district and in those States during 
the following months: 


EESAN four months, including April and May and November and De- 


1806 eight months, Including January to June and November and 
December. 
1897, six months, Including January to July. 
1898, seven months, including January to May and November and 


mber. 
ae six months, including January to June and October and No- 
vem 
1900, six mon including Jan May, Jun tember, October, 
1 ths, 8 uary, y, e, Sepi g 


11001. tw two months, including January and September. 

1903, two months, including January and February. 

We will also show from the records of the courts of Florida, 
Alabama, Louisiana, and Texas, that he’ was continuously en- 
gaged in the discharge of judicial duties in those States during 
calendar months, as follows: 

1895, Pies months, from January 18 to July 16 and October 15 to De- 


cember 21. 
1896, pine months, from January 17 to July 1 and November 2 to 


December 19. 
1897, eigne months, from January 9 to July 3 and December 14 to 


bas. eight months, from January 8 to June 8 and November 15 to 
eh 8 months, from January 27 to June 5 and October 5 to De- 
55 even months, from January 7 to July 4 and September 3 to 
ASRI 3 months, from January 7 to June 29 and September 2 to 

poole Tas Fy months, from January 1 to June 18 and November 6 to 


1903, nine months, from January 12 to June 1 and September 30 to 
December 31. 

Mr. President, I will now submit, as a part of my remarks, 
to be printed without reading, a calendar which will give the 
specific dates. I haye had them summarized in that short form 
to show the time. 

Mr. Manager PALMER. How many days do you make it, 
Mr. Higgins? 

Mr. HIGGINS. I will give you that, if you please. This 
calendar makes the number of days on which court was opened 
and adjourned, Judge Charles Swayne presiding, in districts 
other than the northern district of Florida, 814; estimated days 
traveling to courts outside of district, 102; number of days in 
the northern district of Florida, 597—within 3 of 600; interven- 
ing days, such as Sundays, holidays, etc., distributed between 
the time when sitting in his district and sitting outside, 192 
days. I have not added up the total of them, but it will make, 
during that time—three years—as I made the calculation, when 
holding court outside of his district, three hundred days in the 
year, and of course a much longer time than that, because he did 
not sit there every year that long. 

Mr. Manager PALMER. I do not think it is worth while to 
raise any question about this business, because the certificates 
are in the record. But, in point of fact, we have gone over the 
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certificates very carefully, and we find that the number of days 
he held court outside of his district was five hundred and seventy 
days during those years. That is all the certificates show. I 
do not propose to make any objection to counsel putting into 
the record anything he wants to, but there are the certificates, 
and if anybody is curious about them he can find out. 

a HIGGINS. I stand by our inspection, count, and calcu- 
lation. 

Mr. Manager PALMER. All right. 

Mr. HIGGINS. I think it is as careful as that of the learned 
manager. 

The papers referred to are as follows: 

1 * 

9 ↄ² TTT 


ry 1, 1904, 
extracts taken from certificates ished by clerks of United States 
courts submitted in evidence. 


1895: Tallahassee, January 18 and 19; Tallahassee, February 4 and 
5. Pensacola, 9 6 and 7; Pensacola, March 4 to 18. Talla- 
hassee, April 16, 17, 18. New Orleans, April 19, 20, 25 to 30. Baton 


Rouge, Apr 22'to 24. New Orlea Ma. to 4 and 13 to 31. Pen- 
Su cola, y 6 to 9. ssee, gay 16. Pensacola, October 15, 16, 
17; Pensacola, November 5 to 16. yaco, November 18 to 30; Waco, 
December 1 to 21. 


21; 
April 7 
Dallas, May 18 to 
une 29 and 30; Pensacola, 
November 2. ensacola, November 4 to 13. 
to 30; Waco, December 1 to 19. 
Pensacola, January 9; Dallas, January 11 to 31; Dallas, 
February 1 to 27; Fort Worth, March 1 to 13; Pensacola, at 6 to 
16; Waco, aor 20 to 30; Waco, May 1 to 15; Dall May 17 to 31; 
Dallas, June 1 to 30; Dallas, July 1; Pensacola, July 2 and 3; Pensa- 
cola, December 14 to 21. 

1898: New Orleans, January 3 to 14; Pensacola, January 14 and 
15; New Orleans, January 16 to 31; New Orleans, February 1 to 28; 
New Orleans, March 1 to 31; New Orleans, April 1 to 30; New 
Orleans, May 1 to 28; Pensacola, May 28 to 31 densacola, June 1 to 
4; Tallahassee, June 6, 7, 8; Pensacola, November 15 to 19; New 
Orleans, November 21 to 30; New Orleans, December 1, 2, 3; Pensa- 
cola, December 7 to 17. 

1899: Pensacola, January 27 and 28; New Orleans, January 30 and 
81; New Orleans, February 1 to 28; New Orleans, March to 18; 
Pensacola, March 20 to 25; Birmingham, April 4 to 30; Pensacola, 
May 1 to 6; Tallahassee, May 9 to 13; Pensacola, May 15 to 20; 
Birmingham, May 22 to 31; Birmingham, June 1 to 5; Pensacola, 
October 5 and 6; Huntsville, October 9 to 30; Huntsville, November 1; 
Pensacola, November 6 to 18; Tallahassee, November 20 to 24; Pensa- 
cola, November 25 to 30; Pensacola, December 1 and 2; Tallahassee, 
December 4 and 5. 

1900: Huntsville, January 7 to 19; Pensacola, rr 23 to 26; 
Pensacola, May 4 to 19; Tallahassee, May 22 and 23; New Orleans, 
May 24 to 31; New Orleans, June 1 to 15; Tyler, June 18 to 28; Pensa- 
cola, gay 4; Birmingham, September 3 to 30; Birmingham, October 1 
and 2; Pensacola, October 8; Birmingham, October 4, 5, 6; Pensacola, 
November & to 17; Tallahassee, November 19 to 22; Pensacola, Novem- 
ber 23 to 30; Pensacola, December 1; ler, December 3 to 29. 

1901: Huntsville, January 7 to 19; Pensacola, January 2 to 6 and 
20 to 31; Pensacola, February 5 to 28; Pensacola, March 1 to 30; 
Pensacola, April 1 to 30; Pensacola, May 1 to 31; Pensacola, June 1 
to 29; Birmingham, tember 2 to 16; Pensacola, November 4 to 18; 
Tallahassee, November 18 to 22; Pensacola, November 23 to 30; Pen- 
sacola mber 1 to 31. 

1902 : Pensacola, January 1 to 31; Pensacola, February 1 to 28; 
Pensacola, March 1 to 23; Tallahassee, March 34 to 27 ; Pensacola, 
March 28 to 31; Pensacola, April 1 and 2; Pensacola, June 16, 17, 18; 
Pensacola, November 6 to 29; Pensacola, December 1 to 16. 

1903: Tyler, January 12 to 31; 1 7 5 February 1 to 16; Pensacola, 
March 2 to 14; Pensacola, April 15 to 30; Pensacola, May 1 to 17; 
Tallahassee, May 18 to 23; Pensacola, May 24 to 30; Pensacola, June 
1; Pensacola, prenon $0; Pensacola, October 1 to 31; Pensacola, 
November 2 to 22; ‘Tallahassee, November 23 to 28; Pensacola, No- 
vember 29 and 30; Pensacola, December 1 to 31. 


MEMORANDUM. 


Number of days on which court was open and adjourned, Charles 
Swayne, judge, presiding, in districts other than northern dis- 
poy og MY fay Fol ge RS aR ESE I eon BP SA 

Same in the northern district of Florida 

Intervening days, such as Sundays, holidays, etc 

Estimated days traveling to courts outside of district 


Norx.—Perlod from January 1, 1895, to January 1, 1904. 


Mr. HIGGINS. The fact, therefore, is that the suspicion, 
the idea, the notion that underlies this charge, which was car- 
ried to the Florida legislature and brought here, is that a man 
lives where his family does, and if his family is not there he 
does not reside there. But it is a mixed question of law and 
fact, dependent upon the circumstances; and in this case his 
family did not go to Pensacola because he was away from 
there. 

Further, you have the testimony that he could not get a 
house there, and that he tried to get one. 

The learned manager said this morning that in 1898 he regis- 
tered as from St. Augustine. Mr. President, for years I dated 
my letters “ 1856.” I could not get rid of the habit of dating my 
letters as of 1856. It is an inadvertence, and that is brought 
up here. The same year he registered at the Escambia Hotel 
as from the “city,” leaving out of the count his residence at 
Captain Northrup’s for years, such as it was. Emphasis is 
laid upon the fact that he registered as from St. Augustine, 
when it is a proven fact in the case that the family had left 


there two years before. And it is with flimsy stuff like this 
that this great crime is sought to be established. 

Now, the learned managers have ventured, I think, once too 
often to refer to the case of The People against Owers in 29 
Colorado, 535. That was a quo warranto to oust a judge be- 
cause he did not reside in his district in compliance with the 
provisions of the statute of Colorado. He had held office for 
six years, being elected for that term, and subsequently was re- 
elected, and had been about eight months upon his new term 
when these proceedings were taken to oust him. The proceed- 
ing was filed in September, 1901. He had been married in 1897 
in Washington, D. C. 

Shortly after such marriage brought his wife to Denver, living with 
her at the residence of Doctor Hershey, 1311 Sherman avenue, until 
April, 1898, > 

+» . . * * 


* * 
From the date of defendant's marriage to the present time the wife 
and family of defendant have been in Lake County— 


Where his residence ought to have been, his assumed resi- 
dence—it takes the same place as Pensacola here— 
but once, and then for less than ten days, during which time she visited 
at the home of a friend in Leadville. 

He had gone with his wife for five or six months to Cali- 
fornia, and during all this time, except when the court was 
in session, he was abiding in Denver with his wife. 

Now, the fact was in that case that the Judge was unable to 
live in such an altitude without serious physical trouble. So 
he kept away from Lake County as much as he could and was 
at Denyer. Those were the facts of the case, a very much 
stronger case than the present one. He voted and he cam- 
paigned in his canvass for reelection. The only room he had was 
in the court-house, where he had some furniture. But he lived 
without paying any rent in rooms that belonged to the county. 
There was no pretense that his family was there. There was 
no pretense that he stayed there except at the time he held 
court. But he had a good reason, he had a good excuse, and 
that was the effect of the elevation upon his health. 

It might be urged with great force, and doubtless it was in 
that case, that if his health did not permit him to comply with 
the provisions of the act by which he had his tenure of office he 
ought to have resigned and let somebody else take it who could 
comply. But the court did not so see it, and yet that is the 
case which has been cited here to establish the proposition that 
a constructive residence will not comply with the provisions of 
such statutes. 

Mr. President, one word only, and that with regard to the 
private car. There has been nothing proved here whatever to 
show that Judge Swayne passed upon these accounts as charged. 
There is no allegation in the articles that he accepted this 
courtesy or used the car with any corrupt purpose. They stand 
here entirely without evidence, with nothing but a naked state- 
ment of a car conductor that going from Delaware to Jackson- 
ville the Judge said he had ridden in that car to California. 
But the respondent does not dispute it. It is stated in the 
answer. The facts are that there were four or five in the 
party from Wilmington and Washington, two getting on at 
Washington, to Jacksonville, taking about two days. We do 
not know how much they ate. It never came before the Judge 
to determine. 

But a much more serious question arises in the California 
case, for there the Judge provisioned the car, and in it he found 
property of the company. It consisted of some liquids; how 
much or what is not disclosed by the testimony. When he left 
the car he left as much liquid as he found. Did he or did he 
not? How much of the property of the railroad did he embez- 
zle? How much did he take? That is the magnitude of the 
question before the Senate on this article of impeachment. De 
minimis non curat lex. The law does not care about little 
things. Out of the insignificance of this item has come this 
charge, and upon it is based the gravity of utterance by learned 
managers, rich and full with quotations from Scripture, bring- 
ing down the prophets and the apostles and all on the unhappy 
head of the Judge; and the great question, though it happens 
no wine or improper substance was included in the liquid, is 
whether he did not find more liquid than he left. 

Mr, President, in connection with that, the learned managers 
have ventured to ask your time and to address their attention 
and to direct yours in the determination of what are and what 
are not within the meaning of the Constitution impeachable 
offenses. And to this contention have we come at last. It 
has reached from O'Neal and Belden and Davis, who knew not 
of the private car, for it was at Jacksonville and they lived at 
Pensacola; and there you have the whole range of this prosecu- 
tion, from malice to mischievous nothing. 

Mr. President, I end as I began. The word I read in the 
newspapers of the resolution favoring the adoption of articles 
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of impeachment struck me with a sensible shock, and there has 
been no moment from then until now that it has not been my 
duty to give this cause the most thorough consideration and 
investigation. 

There has been no moment when the commanding feature of 
it has not been the unhappy, the unfortunate, the unjust, the un- 
justifiable, the dangerous attack from the legislature upon the 


independence of the Federal judiciary. Its genesis and hatch- 
ing was in the O'Neal and David and Belden contempt cases. If 
there has been any wrath, if there has been any moral surging 
here, it is because of the feeling that lay behind the act of 1831 
to curtail the power of the courts summarily to commit people 
to jail without the verdict of a jury. It is an old contention. It 
was rife when Jefferson came in as President. It has its long 
history. But to-day everybody rests in the confidence of the 
judges of the country; and this power can be left in their hands 
and will not be abused. It is a wholesome one. It is one that 
can not be taken from them without great peril to the serious 
interests of this people. If you can arm a ruffian like O'Neal 
with his dagger, then you can unloose others at every judge in 
the land, as you hold over them a weapon even more potent than 
O’Neal’s knife. * 

This case does not merely affect the respondent. It touches 
that element of integrity which is self-protection and the power 
to enforce its judgment—one in the Davis and Belden case and 
the other in the O'Neal case—without which courts are im- 
potent, and if they have not the power to punish for conempt, 
they become themselves the object of contempt. 

I have absolute confidence, Mr. President, that the Senate, 
this great tribunal, will not deliver that blow either at the re- 
spondent or at the Federal judiciary. 

Mr. FAIRBANKS. I move that the Senate sitting in the 
trial of the impeachment take a recess until 10 o'clock to-mor- 
row morning. 

The motion was agreed to; and (at 4 o’clock and 48 minutes 
p. m.) the Senate sitting for the trial of the impeachment took 
a recess until 10 o’clock to-morrow morning, February 25. 

The managers-on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 68. An act granting an increase of pension to Martha M. 
Bolton ; 

S. 101. An act granting an increase of pension to James M. 
Shippee ; , 

S. 107. An act granting an increase of pension to Joel H. 
Warren; 

S. 194. An act granting an increase of pension to Chester E. 
Dimick ; 

S. 331. An act granting an increase of pension to Henry E. 
Jones; 

S. 568. An act granting an increase of pension to Lyman H. 
Lamprey ; 

S. 899. An act granting an increase of pension to John 
Moulton ; 

S. 1299. An act granting a pension to John M. Reimer; 

S. 1660. An act granting an increase of pension to John C. 
Wilkinson ; 

S. 1690. An act granting an increase of pension to James K. 
Brooks; : 

S. 1946. An act granting an increase of pension to Edward J. 
Palmer; 

S. 1990. An act granting an increase of pension to Catherine 
Howland; 

S. 2251. An act granting an increase of pension to Edward W. 
Bennett; 

He me An act granting an increase of pension to Samuel §. 
errill ; : 

S. 2456. An act granting a pension to William G. Bradley; 

S. 2692. An act to establish a life-saving station at Nome, 
Alaska; 3 

S. 2985. An act granting an increase of pension to William 
Wallace ; 

S. 3075. An act granting an increase of pension to Emma J. 
Kanady ; 

S. 3122. An act granting an increase of pension to Elias 
Thomas; 

S. 8253. An act granting an increase of pension to Gilbert L. 
Eberkart ; 

S. 3406. An act granting an increase of pension to Amanda 
D. Penick ; 
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S. 3442. An act granting an increase of pension to William Ñ. 
Underdown ; 1 

S. 3556. An act granting an increase of pension to Theodore 
P. Rynder; 

S. 3864. An act granting an increase of pension to Dean W. 
King: : 

S. 3898. An act granting an increase of pension to Noah C. 
Standiford ; 

S. 4372. An act for the relief of H. Gibbes Morgan and other 
coowners of Cat Isiand, in the Gulf of Mexico; 

S. 4551. An act granting an increase of pension to Richard 
Gable; 

S. 4588. 

S. 4638. 
Barrett ; 

S. 4684. 
Ewing; 

S. 4918. 
Tate; 

S. 5118. 
Mark; 

S. 5160. 
Gray; 

S. 5170. An act granting a pension to Kate M. Smith; 

S. 5245. An act to indemnify G. W. Hardy and Joseph Lard, 
of Seott County, Miss., for homestead land by granting other 
lands in lieu thereof ; 

S. 5321. An act granting an increase of pension to William 
Klingensmith ; 

S. 5382. An act granting a pension to Sarah A. Morris; 

S. 5405. An act granting an increase of pension to John Leary; 

S. 5493. An act granting an increase of pension to Charles S. 
Kerns ; 8 

S. 5505. An act granting an increase of pension to William B. 
Chapman ; 

S. 5636. An act granting an increase of pension to James 
Nowell ; 

S. 5638. An act granting a pension to Susan E. McCarty ; 

S. 5814. An act granting an increase of pension to Edward D. 
Hamilton ; 

S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson; 

S. 5890. An act granting an increase of pension to Andrew 
Magnuson ; 

S. 5897. An act granting a pension to Collin A. Wallace; 

S. 5907. An act granting an increase of pension to Mary E. 
Robinson ; 

S. 5973. An act granting a pension to Jane N. Clements; 

S. 6009. An act granting an increase of pension to James 
H. Briggs; 

S. 6010. 
Chafee ; 

S. 6015. An act granting an increase of pension to Thomas 
Ritchie: 

S. 6045. 
Bennett; 

8.6075. 
Jones; 

1 ee An act granting an increase of pension to James B. 
ark; 

8 S. 6096. An act granting an increase of pension to Charles 
rass; 

S. 6099. An act granting an increase of pension to Dempsey 
Ferguson ; 

5 oe An act granting an increase of pension to Thomas 
ead ; 

i 8. aes An act granting an increase of pension to Pierce Me- 

Keogh ; 

S. 6357. An act granting an increase of pension to Alyan P. 
Granger ; 

8 S. 6374. An act granting an increase of pension to Lewis 
ecor; 

S. 6388. An act granting an incredse of pension to George W. 
Hadlock ; 

BA 6415. An act granting an increase of pension to Daniel 
olen ; 

S. 5417. An act granting an increase of pension to Lucy F. 
Cruttenden ; 

355 6418. An act granting an increase of pension to Wallace 

OL; 

S. 6432. An act granting an increase of pension to James 
Campbell; 

S. 6440. An act granting an increase of pension to John F. 
Wallace; 

S. 6441. An act granting an increase of pension to John Sebry; 


An act granting a pension to Hannah B. Nyce; 
An act granting an increase of pension to Edwin F. 


An act granting an increase of pension to Ella M. 
An act granting an increase of pension to Merida P. 
An act granting an increase of pension to Andrew R. 


An act granting an increase of pension to Harriett P. 


An act granting an increase of pension to Justus A. 


An act granting an increase of pension to Almon W. 


An act granting an increase of pension to Samuel M. 
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S. 6442. An act granting an increase of pension to Wiliam 
Southwick ; 

S. 6443. An act granting an increase of pension to Terence 
J. Tully, alias James Fox; 

S. 6466. An act granting an increase of pension to John W. 
Kennedy ; 

8. 6467. An act granting an increase of pension to Jonathan 
Story 

8. TOATI. An act granting an increase of pension to Frances H. 
Scott; 

S. 6472. An act granting an increase of pension to Samuel 
Hice; 

S. 6484. An act granting an increase of pension to Ellen 
Scott; 

8. 6492. An act granting an increase of pension to Joseph 
Howe; 

S. 6515. An act granting an increase of pension to George 
Murphy; 

S. 6556. An act granting a pension to Amanda B. Mack; 

S. 6562. An act granting an increase of pension to George W. 
Moyer; 

S. 6571. An act granting an increase of pension to John Van 


r; 

S. 6576. An act granting an increase of pension to Carrie M. 
Cleveland ; 

S. 6578. An act granting an increase of pension to Josiah 
Pearson ; 

S. 6579. An act granting an increase of pension to James W. 
Foley: 

S. 6580. An act granting an increase of pension to Melissa E. 
Nelson; 

S. 6661. An act granting an increase of pension to Edwin R. 
Kennedy ; 

S. 6675. An act granting an increase of pension to Halsey S. 
Curry: 

S. 6676. An act granting an increase of pension to Albert S 
Hopson; 

ba 6681. An act granting an increase of pension to John L. 
Kiser ; 

S. 6698. An act granting an increase of pension to Charlotte 
Johnson; 

S. 6701. An act granting a pension to Charles B. Spencer; 

S. 6706. An act granting an increase of pension to Jacob 

Ormerod ; 
Si. 6727. An act granting an increase of pension to Simeon 
Perry; 

S. 6743. An act granting a pension to Joseph A. Aldrich; 

S. 6749. An act granting an increase of pension to Alfred 
Diehl; 


S. 6762. An act granting an increase of pension to David 


Wertz; 

S. 6804. An act granting an increase of pension to Mary c. 
Leefe; 
. An act granting an increase of pension to Thomas 


seta 6859. An act granting an increase of pension to Lizzie D. 
nee 
6896. An act granting an increase of pension to William 

8 

S. 6897. An act granting an increase of pension to James 
Flanagan; 

S. 6898 An act granting an increase of pension to Joseph 
Wood, alias Joseph Rule; 

S. 6901. An act granting an increase of pension to Allen 
Thompson ; 
eo on An act granting an increase of pension to George 

. Cole; 

S. 6922. An act granting a pension to Sarah Ferry; 


S. 6024. An act granting an increase of pension to Richard 
II. Melntire; 

S. 6925. An act granting an increase of pension to Laura C. 
Curtiss ; é 

S. 6930. An act granting an increase of pension to Helen S. 
Wright; 

S. 6938. An act granting an increase of pension to Patrick 
W. Kennedy ; 

S. 6939. An act granting an increase of pension to John 
Coburn; 
~ S. 6940. An act granting an increase of pension to George 
W. Enyart; 

S. 6943. An act granting an increase of pension to Francis 
W. Little; 


S. 6946. An act granting an increase of pension to Judson L. 
Mann; 


S. 6948. An act granting an inerease of pension to Bradford 

Burnham; 

eon 6966. An act granting an increase of pension to Peter A. 
yi 

8 S. 6989. An act granting an increase of pension to Jacob O. 

Stout: 

S. 6993. An act granting an increase of pension to Helen B. 
Messenger; 

S. 7019. An act granting an increase of pension to Annie T. 
Seaman ; 

S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds; 

Iy S. 7034. An act granting an increase of pension to John Q. A. 

OSS ; 

S. 7056. An act granting an increase of pension to Martha 
Haddock ; 

S. 7064. An act granting an increase of pension to Esther S. 
Damon; 

S. 7065. An act to amend section 5146 of the Revised Statutes 
of the United States, in relation to the qualifications of directors 
of national banking associations: 

S. 7066. An act granting an increase of persion to Edmond 
W. Eakin; 

S. 7076. An act granting a pension to Susan Hayman; 

S. 7093. An act granting an increase of pension to William 
Dawson; 

S. 7095. An act granting an increase of pension to Lewis M. 
Duff; 

S. 7096. An act granting an increase of pension to Amanda 
II. Burrows; 

S. 7124. An act granting an increase of pension to Harris 
Howard; 

S. 7125. An act granting an increase of pension to Lorenzo 
D. Cousins ; 

S. 7194. An act granting an increase of pension to John 
Welch; 

S. 7206. An act granting a pension to Jane Hollis; 

S. 7210. An act granting an increase of pension to Charles 
M. Suter; and 

S. 7227. An act grantiüg an increase of pension to Josephine 
E. Bard. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

II. R. 2531. An act to divide Washington into two judicial 
districts ; 

II. R. 7022. An act to amend section 4 of an act entitled “An 
act relating to the Metropolitan police of the District of Co- 
lumbia,” approved February 28, 1901; and 

II. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of court 
at Lake Charles, La., and for other purposes. 

The message further announced that the House had passed 
with amendments the following bills: 

S. 202. An act granting a pension to Harriet E. Penrose; and 

S. 7077. An act granting a pension to Robert Catlin. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 16986) to pro- 
vide for the government of the Canal Zone, the construction of 
the Penama Canal, and for other purposes, asks a conference 
with the Senate on the disagreeing yotes of the two Houses 
thereon, and had appointed Mr. Hxrnunx, Mr. Mann, and Mr. 
ADAMSON managers at the conference on the part of the House. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate to print and bind 
1,500 copies of the Executive Register of the United States, 
1789 to 1902. 

The message also announced that the House had passed the 
following joint resolutions; in which it requested the concur- 
rence of the Senate: 

II. J. Res. 6. Joint resolution relating to the badge of the 
Army and Navy Union; and 

H. J. Res. 52. Joint resolution for the purpose of carrying out 
the provisions of General Orders, No. 195, War Department, 
June 29, 1863, for the presentation of medals. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion; and they were thereupon signed by the President pro 


tempore: 

S. 7103. An act conferring the title of the St. Paul, Minne- 
apolis and Manitoba Railway Company to certain lands in the 
State of Montana, and for other purposes; 

S. 7117. An act ‘establishing that portion of the boundary line 
between the State of South Dakota and State of Nebraska, south 
of Union County, S. Dak. ; 
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H. R. 18279. An act to authorize the Secretary of the Interior 
to accept the conveyance from the State of Nebraska of certain 
described lands and granting to said State other lands in lieu 
thereof, and for other purposes ; 

II. R. 18751. An act to extend the time for the construction of 
a bridge across Rainy River by the International Bridge and 
Terminal Company; and 
II. J. Res. 217. Joint resolution to return to the proper author- 
ities certain Union and Confederate battle flags. 


STATEHOOD BILL, 


Mr. BEVERIDGE. I desire to call up the motion which I 
made that the Senate agree to the conference asked for by the 
House on the statehood bill, and that by unanimous consent the 
Chair appoint the conferees. I call the attention of the Sena- 
tor from Alabama [Mr. Morean] to it. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the request of the House of Representatives for a confer- 
ence on the statehood bill. 

Mr. MORGAN. Mr. President, I do not care to ask a yote 
of the Senate upon this proposition. I supposed when we were 
upon the impeachment case that nothing would intervene until 
we got through with it, under the order of the Senate. Am I 
wrong in that conclusion? 

The PRESIDENT pro tempore. The Chair did not under- 
stand the Senator from Alabama. 

Mr. MORGAN. I supposed that under the order of the Sen- 
ate we were to progress with the impeachment trial until it was 
closed; that no legislative business would intervene until we 
had concluded that work. Am I in error about that? 

The PRESIDENT pro tempore. The Chair thinks the Sen- 
ator is, because legislative business has intervened several 
times. 3 

Mr. MORGAN. I suppose then the matter of acceding to 
the request of the House for a conference upon the statehood 
bill is now before the Senate. 

The PRESIDENT pro tempore. It is. 

Mr. MORGAN. Will the Chair be good enough to state the 
precise form of the question? 

The PRESIDENT pro tempore. The Senator from Indiana 
has moved that the Senate insist upon its amendments to the 
statehood bill, agree to the conference asked by the House, and 
that by unanimous consent the Chair appoint the conferees on 
the part of the Senate. That is the pending motion. 

Mr. MORGAN. I thought I heard some motion made in 
the course of this matter that the Senate adhere. 

Mr. CULLOM. Insist. 

The PRESIDENT pro tempore. 
that would end the statehood bill. 

Mr. MORGAN. The present motion is that the Senate in- 
sist upon its amendments and consent to the conference asked 
by the House? 

The PRESIDENT pro tempore. Yes. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Alabama 
is recognized. z 

Mr. ALLISON. The regular order. 

The PRESIDENT pro tempore. The Senator from Alabama 
does not inform the Chair whether he yields or does not yield 
to Senators who have routine business to present. 

Mr. SPOONER. Mr. President—— 

Mr. PERKINS. I ask the Senator from Alabama to yield 
that I may make a report from the Committee on Commerce. 

Mr. BAILEY. Mr. President, I am compelled to object to 
yielding the floor to various Senators. There is nothing more 
important than the matter which the Senator from Alabama is 
about to address the Senate upon, and the time from now until 
we adjourn should not be taken up with these other matters by 
yielding. 

Mr. SPOONER. I hope the Senator from Alabama will not 
yield. I rose for the purpose of asking him not to yield to any 
Senator. 

Mr. MORGAN. I am in a very good humor, and I have no 
disposition in the world to be contrary or disobliging to any- 
body, but I have yielded to one Senator for that purpose, and 
I suppose I shall have to yield to others. 

Mr. SPOONER. I would like to have the Senator yield to 
me, but I do not think he ought 

Mr. ALLISON. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Alabama 
is recognized, and objection is made to any other business. 

Mr. MORGAN. Mr. President, this is a very peculiar bill, 
and it comes before the Congress of the United States in very 
peculiar form and under yery peculiar circumstances. It 
seems to be attended with a great many colloquies and con- 


If the Senate did adhere, 


ferences, and possible agreements between Senators, and per- 
haps Members of the House of Representatives, so that I have 
no chance to keep up with the proceedings, not being at all 
advised on any occasion of such arrangements as seem to be 


taking place about the bill. 
private agreement. 

The Senator from California [Mr. Barp], when he took the 
floor upon the bill some time ago, informed the Senate, and if I 
remember correctly his remarks, he said that this bill was 
never read in the House of Representatives. 

Mr. BARD. That is true. 

Mr. MORGAN. He stated that it was passed under a rule 
which cut off debate. That could not have taken place, Mr. 
President, otherwise than through some party caucus, and I 
wish to remark just here that I do not think either party is 
justified, in view of the very grave importance of these ques- 
tions, in taking consideration of the matter, in advance, in a 
party caucus. 

Mr. SPOONER. Does the Senator mean in the Senate? 

Mr. MORGAN. No; in the House. The Senator from Cali- 
fornia [Mr. BArp] referred to it. 

I will state further that the newspapers say, and I suppose it 
is correct, that this conference report has been sent here under 
the stress of a party caucus in the House. Am I correct about 
that, or does anyone dispute it? 

So we have two party caucuses, one to originate the bill and 
pass it under a rule without debate, and without its having been 
read, and after the Senate has delivered upon it for a long time, 
perhaps as much as two months, it goes back to the House, re- 
mains there awhile, and another party caucus is held for the 
purpose of putting it before the House with a view of asking 
a conference with the Senate upon the measures involved. But 
it comes back to the Senate under a caucus decree that the House 
will yield nothing. I say, therefore, the measure itself comes 
before the Senate under circumstances that are quite peculiar 
and to my mind very disagreeable. - 

I do not know when or where to speak upon the merits of this 
question, observing the usages that the Senate has heretofore 
arranged or abided by, unless I speak now on the pending 
motion that the Senate insist upon its amendments and con- 
sent to the conference asked on the part of the House. 

I do not wish to intrude my observations upon this great body 
or to occupy its time for one moment unnecessarily, but I think 
I have as much right as almost anyone else perhaps to com- 
ment upon the situation and to attempt to bring before the 
Senate, and before the country, what we are attempting to do 
here under the pressure of the party whip or under the pres- 
sure of agreements and arrangements entered into by Senators 
upon this floor, if there are such things. 

Now, I have some very serious objections to this bill in any 
form whatever. I believe that the Senate, now that it has its 
opportunity, ought to stop on this bill and go no further with it, 
and leave it to another Congress to take it up and to consider 
these great questions without the embarrassment of party 
pressure, or any other embarrassment, such as has attended 
the progress of the bill in the Senate. 

I very well understand, and the country is not at all igno- 
rant of the fact, that the pressure which has been brought upon 
this bill in almost every phase that it has assumed has been 
very great. I do not think I have ever seen a measure before 
this body in which there has been so much outside pressure to 
pass it in the several very different forms that have been sug- 
gested here by differing personal interests as has attended the 
progress of this case. 

Doubtless, Mr. President, there are gentlemen in New Mexico, 
gentlemen in Arizona, gentlemen in Oklahoma, and perhaps 
some in the Indian Territory, who are looking forward to the 
passage of this bill in any of its several forms as creating quite 
a series of new offices to be filled. The most important of 
them are here in the Senate and in the House of Representa- 
tives. Next to that the governorships, then after that the offi- 
cers of the State which may be formed there. These gentle- 
men being ambitious, no doubt being meritorious also, people 
qualified for office, feel that this area west of the Mississippi 
River ought to be put into such shape that it will yield more 
revenue to the politicians, more offices for gentlemen to occupy 
and to draw the emoluments. F 

That is no slight question. That is no slight pressure. I 
have seen these corridors largely attended by gentlemen who 
seemed to be extremely eager to get some form of government 
west of the Mississippi River. It was stated the other day in 
the debate, on the authority of the Delegate from New Mexico, 
that the two Houses of Congress, in one form or other, had 
passed eighteen times a bill for the admission of New Mexico 
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into the Union as a State. This question has been urged for 


many years continually. Arizona has not been so persistent, 
but Oklahoma has recently come into the ring and is remark- 
ably active. She is trying to get statehood out there. She 
seems to be in a state of great social suffering until we shall 
supply her with statehood and the offices that attend statehood. 

I have not heard that the people of New Mexico, Arizona, or 
Oklahoma have yet suffered materially in any respect because 
they have not had statehood. 

Statehood, Mr. President, is not a question of right belonging 
exclusively to the people who occupy a given Territory. It is a 
question of great public policy, in which every State in this 
Union has just as much interest as the Territory proposed to be 
organized as a State, and we ought not to submit ourselves to 
any such pressure as has been brought upon us by the party 
whip or by private enterprise, from any direction or from any 
person, in passing upon a measure that concerns every State in 
this Union as much as it does the States that are to be formed 
by this legislation. We have got rights here, and it is our duty 
to protect our own people, and above everything else, Mr. Presi- 
dent, it is the duty of the Congress of the United States to see 
that in the birth of a new State in this Union no scandal shall 
attend it and no clamor and no pressure shall force it upon the 
country in a disgraced attitude. 

The bill that was passed by the Senate containing provision 
for the organization of two States was a better bill than the one 
that was sent over to us from the House. It was passed after 
very great consideration, long debate, and without the slightest 
tinge of party influence. There has been no division in this 
body upon any political question connected with the bill as we 
passed it. The Senate, to say the least of it, as far as it has 
gone has acted as the Senate should, without respect to party 
ties, or local influence, or the pressure of individuals, without 
yielding our judgment to the wants, necessities, demands, or 
hopes of any person whatever, keeping our eyes steadfastly 
upon our duty not only to that part of the country and those 
people, but to the balance of the Union. 

It is a great question. I am quite sure that there can be no 
greater question than the admission of a State into the Ameri- 
can Union, and there ought not to be a ground of complaint 
after that great act has been performed as to the manner in 
which it has been brought about. No State ought to come into 
this Union attended with reproaches that affect the character 
of her people or her leading men. They ought to be willing 
to come in on the invitation of the balance of the States after 
due consideration and without such extraordinary pressure 
as has attended this case. 

On the face of this bill, Mr. President, that we sent to the 
House as a substitute for a very much worse bill sent to the 
Senate by the House, there are some very serious defects. 
First of all I do not discover that there is any system of local 
laws, or any system of national laws, to regulate elections in 
which the Indian tribes are to participate and in which the 
electoral power is determined entirely by the fact that they 
are male Indians and belong to a tribe. 

I am not aware of any laws in the Indian Territory enacted 
by the authorities there or enacted by the Congress of the 
United States that in anywise regulate the holding of elections. 
Can any Senator point out from any book or authority any law 
in the Indian Territory that regulates the holding of elections, 
or any law that prescribes the duties and powers and privileges 
of voters? Are there any laws there for the returns of elec- 
tions, for the canvassing of the votes, or any laws to punish 
men for illegal voting, or for frauds in the conduct of elections? 
Are there any laws there to protect the ballot box on the day of 
election against the use of whisky or other intoxicants among 
the Indians there—Indians, the people who are going to vote 
upon the question of the constitution and the sovereignty of a 
State in the American Union? 

I have heard of no such laws, and there is no provision in 
this bill to create such laws. The only provisions are that 
certain officers shall divide the Indian Territory into a certain 
number of election precincts or districts, that judges of election 
shall be appointed, and that those judges shall appoint clerks 
and other assistants in conducting the election. There is no 
regulation about how the ballot box is to be cared for, who is 
to make the returns, or who is to make provision for making the 
returns, x 

There never was a question left so entirely barren of legal 
control as this election that we propose to hold in the Indian 
Territory. These people who have the right to vote merely be- 
cause they are males 21 years of age and belong to an In- 
dian tribe, who have never voted before, perhaps, even in 
their local elections or in any other way—the blanket Indian 
and the native Indian, as they are called, the full-bloods and 
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those more intelligent—are all aggregated together and put to 
work by the Congress of the United States in conducting an 
election. Does any Senator on this floor expect satisfactory re- 
turns to come from an election of that sort among these ignor- 
ant people, ignorant entirely of all the duties and functions of 
citizenship in respect to elections? Do we think that we are 
complying with any of the requirements of the Constitution of 
the United States or that fe are standing upon he lines of prece- 
dent that have been established by our fathers when we confer 
upon hundreds of thousands of people in the Indian Territory a 
voting power without providing in any form whatever through 
olcal legislatures or by this bill, or any other national law, for 
the manner of conducting the elections and returning them, and 
to punish persons for illegally voting, and to punish other per- 
sons for corrupting the ballot, and all that? 

Now, I submit to the Senate of the United States that this 
bill needs amendment. Unfortunately it has passed the state 
of amendment. It can not be amended. A conference commit- 
tee can not pass upon a question of that kind, which has not 
been considered in the Senate. It was not considered here nor 
was anything else considered here except the general provisions 
of the bill relating almost exclusively to the question whether 
the people in one of these Territories should have the right to 
announce their wish to have a condition of joint statehood with 
the people of another Territory, and matters of that kind. 

I will take the liberty, Mr. President, at the risk of being 
considered prolix, of reading the law that is provided here in 
this bill on the subject of holding elections in the Indian Terri- 
tory. 

Src. 2. That all male persons over the age of 21 years, who are citi- 
zens of the United States, or who are members of any Indian nation or 
tribe in sald Indian Territory and Oklahoma, and who have resided 
within the limits of said proposed State for at least six months next 

receding the election, are hereby authorized to vote for and choose 

elegates to form a constitutional convention for said N State; 
and all persons qualified to vote for said delegates shall be eligible to 
serve as delegates; and the delegates to form such convention shall be 
109 in number, 55 of whom shall be elected by the people of the Terri- 
tory of Oklahoma and 54 by the ple of Indian Territory; and the 
governor, the chief justice, and the secretary of said Territory shall 
apportion the Territory of Oklahoma into 55 districts, as nearly equal 
8 as may be which apportionment shall include the 0 


i sa 
I n Reservation, and one delegate shall be elected from each of said 
districts; and the jud of the United States courts in said Indian 


Tariy shall apportion the said Indian Territory into 54 districts, 
as near f population as may be, and one delegate sball be 
elected m each of said districts; and the governor of said Oklahoma 


Territory, t 


ther with the jud 
courts in I 


Territory, shal 


senior in service of the United States 
by proclamation, order an election of 


the delegates aforesaid in said pr State at a time designated by 
them within six months after the 9 of this act, which prociama- 
ays prior to the time of holding 


tion shall be issued at least eign 4 


define the —— election precincts and appoint three judges of elec- 
tion for each precinct, not more than two of whom shall be of the 
same political party— : 

This is so humorous as to be almost grotesque—Indians of 
the same political party— 
which judges may appoint the necessary clerk or clerks; that the said 
judges of election, so appointed, shall supervise the election in their 
respective precincts, and canvass and make due return of the vote cast 
to the judges of the United States courts in said Indian Territory. 
wbo shall constitute the ultimate and final canvassing board of said 
election and whose certificates of election shall be prima facie evidence 
as to the election of AAS 1 and the election for delegates in the 
Territory of Oklahoma shall be conducted, the returns made, the result 
ascertained, und the certificates of all persons elected to such conven- 
tion issued in the same manner as is prescribed by the laws of said 
Territory regulating elections for Delegates to Congress. 

There it stops. Where is the provision for the Indian Terri- 
tory? This is the Territory of Oklahoma that has election 
laws. Then we come to the Indian Territory and no provi- 
sion was made. 

Now, I should like to know how those Indians are to be 
rounded up and herded and voted on that occasion, and I 
should like to know what greater liberty the gutter politician 
would want than to be out there with his bottle of whisky 
and his pipes and tobacco and his other inducements, his red 
ribbons, and the like of that, to induce those electors who are 
to become sovereign citizens of the United States by their own 
yote and establish a constitution by electing themselves or 
somebody else to that convention. I should like to know what 
need such a politician would have of a better field of operations 
than that. 

Mr. President, the scandal that will come out of that election 
will adhere not merely to the State of Oklahoma, but it will 
adhere to the people of the United States for years and years 
to come. There never was such a field as that opened for 
fraud: and compulsion, and never one that will be so eagerly 
occupied by contesting and controverting politicians. 

I thought I had some papers here that I wanted to use in this 
little discussion, but this matter has been jumped up on us in 
such a way that we are obliged alternately to swing off into the 
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great court of impeachment and the greater court of creating 
States, and my papers seem to have gotten a little out of reach. 
But I will get them in time, Mr. President. 

I wish to inform the Senate, if they have forgotten about 
Arizona Territory, something as to the method of conducting 
elections in the most enlightened parts of the United States of 
America, and after we have seen from official reports what has 
been done and ĉan be done and may be done in reference to elec- 
tions in the best organized States in the Union, we can, perhaps, 
form some contemplation of what will take place in the Indian 
‘Territory, where there is no law to regulate elections, when 
those people have the right to vote the State into the Union by 
electing delegates to adopt a constitution, and by ratifying that 
constitution after it is adopted. 

Mr. President, I could not be compelled by any consideration 
to read these statements that I am about to present in any 
tribunal where I was not absolutely forced by my conscience to 
do it. I would not read this in a political debate, because the 
other nations of the earth would seize upon what is said here in 
the Senate of the United States to bring reproach upon our in- 
stitutions and our sovereign States and their representatives; 
but I feel bound to do it on this occasion so as to show what our 
very best communities are doing in the way of elections, and by 
that means, if possible, to show what must necessarily occur 
amongst thousands of ignorant Indians and thousands of white 
men, who, I am afraid, are not ignorant in respect of vicious 
habits and practices. The most irregular, incomplete, and in- 
sufficient provision for holding an election that was ever en- 
acted by any legislature or any assembly in the United States 
we have here in this act. 

Now I will invite attention to the extreme folly and danger 
of holding elections in the absence of any laws to regulate them 
and to protect ignorant Indian voters against election sharps, 
by quoting from election experiences in some of the most en- 
lightened States in the Union. — 

Governor Garvin, of Rhode Island, found it necessary in ad- 
dressing the legislature of that State as late as March, 1903, to 
indulge in these comments. I shall not read more of them than 
are necessary, to explain the exact situation in Rhode Island. 

This class ruled till well down into the eighties, and Its leader, 
Senator Henry B. Anthony, discovered“ and promoted NELSON W. 
ALDRICH, his successor, who represents the system,“ and Gen. Charles 
R. Brayton, the boss who developed and directs it. 

This is the comment of a magazine writer. He goes on to 
say—I omit some of his remarks because they are not friendly 
or agreeable to gentlemen for whom I have great respect— 

The corruption of the voters of the towns of Rhode Island is = 


ancient and so common that Governor Lucius F. C. Ga: addressed 
March, 1903, a “ Special ore concerning bribery in elections to 


the honorable the general assembly,” etc. : 
“GENTLEMEN: * * * That bribery exists to a certain extent in 


the elections of this State is a matter of common knowledge. No gen- 

eral election passes without, in some sections of the Sta the an 

chase of votes by one or both of the great litical Bo es. It is 
an 


ceased to impress. In some towns the bribery takes place openly is not 
called bribery, nor considered a serious matter. The money pa id to the 

ent for 
ven to the elector is not for 
tion for time lost 


adult citizen intelligence. It is well known suc 
towns when one litical party 2 supplied with a corruption fund and 
the other is without the party so provided invariably elects its as- 
sembly ticket, thus affording positive proof that the votes are bought 
and the voters bribed.” 

That is in the highly cultured and enlightened State of Rhode 
Island, situated in the very heart of the intelligence, and, I 
might say, the excellence of the social organisms of the United 
States. I simply want to ask the Senate of the United States 
upon that proposition if men in Rhode Island will resort to 
practices of this kind, so that they will go openly into the 
market and buy votes from $5 to $20 a vote upon the pretext 
that they are paying the voter for his time, what are we to 
expect when enterprising politicians, for the purpose of building 
up their own fortunes and selecting a destiny for themselves, 
visit the Indian Territory when this election is to be held? 
What are we to expect if we leave them without a single guard 
to punish any man for any crime he may commit there in refer- 
ence to the ballot box and without any legislative provision 
whatever in the Indian Territory to regulate voting or the re- 
turn of votes? s 

Mr. President, I am entirely satisfied that the honorable Sena- 
tor from Indiana [Mr. BEVERIDGE], who is conducting this bill 
and has conducted it with so much ability, would not, under any 


conditions, become a party to any proceeding for the purpose 
of debauching the electorate or of having false returns from any 
election whatever. I exonerate the Senator from any such pur- 
pose in the unhappy provision that he has made in this bill 
for conducting the elections in the Indian Territory. At the 
same time, Mr. President, he knows very well that the governor 
of his State, in a recent message, has exposed the practices 
in that splendid State in such a way as that the country can not 
deny, can not possibly set aside the fact, and can not refuse to 
see that when elections are held in the Indian Territory for the 
purpose of organizing the State government, fraud of every 
kind will be practiced, and that we will be here considering 
those questions at the next Congress, provided the President 
of the United States refuses to connive at them, for we put the 
power in his hands to do so. 

Governor Durbin, in his message of January 5, 1905, to the 
Indiana legislature, wrote as follows: 

I believe that I speak for the vast majority of the le of this 
State when I say that the time has come for the — ion of drastic 
remedial measures to the plague of corruption which is fastening itself 
upon our politics to an extent appall those who look forward to 
the ultimate in the sort of ig t has been made along these 

ve Indiana adva: 


lines in recent years. We ha need legislation for the 
rotection of the purity Seg the ballot, but the statistics of political de- 


In intelligence, in wealth, in p tene i her citizenship averages well 
La t°activity, in our political contests, which in Nel 

unusua 0 v our con whic 

is healthful 1 


ment of candidates and o was 5) 

political es in the effort to control that co . This county is 
— te as one of the plague spots of the State from the 

point of political debauchery, but the on is rivaled in 


te- sy: 
in the number of those who are ready to make merchandise of the suf - 
uep: Within the most recent years there is appearing in connection 
with this evil a phenomenon vastly more significant — — the sale of 


cking respect 
and tempted to the sale of the franchise by pov: „ and this is the 


astounding disposition manifested by many men fairly paon to 
look upon a vote as a legitimate ob; of barter and aes nstances 
have been b t to my attention during the last few weeks where 
in contests for office of township trustee votes have commanded as 
pen on $25 or $30 each, and where citizens of substance have prosti- 


Uution of the v fountain head of blican governm: To 
to with mere qu ms of expediency while a menace of this AA aaa 
imminent is like repa a window while the whole house is on fire. 
Our present need is logia ation framed in the light of a clearer con 
tion of the real enormity of the offense involved in the purchase or sale 
of a vote and of the 1 consequences which must follow an exten- 
mar — the system of suffrage corruption toward dominance in our 
e ns. 


If Governor Durbin has given us a true account of the unfor- 
tunate situation in Indiana—that great and splendid State 
which has such a magnificent community, that sends such 
splendid men here to represent her in both Houses of Congress 
and in Presidential offices—if that is true in regard to that en- 
lightened State, what will be true in regard to the Indian Ter- 
ritory, when you put up the prize there of offices in Congress 
and all-the different State offices? What will take place, and 
what provision is made in this bill to prevent or to correct the 
frauds, bribes, and coercion that will control the elections? 
None whatever so far as the Indian Territory is concerned. 
There are some laws in Oklahoma, but I presume very few of 
us have examined them to see how far they would regulate and 
control elections, so that they may be honest and decent. Are 
we going to admit a State, under such elections, one-half of 
which in respect of area and population is filled most largely, 
and perhaps in a large majority, with Indians who have no 
knowledge of public affairs or of the conduct of the affairs of 
government? 

Are we going to prepare to admit a State under those circum- 
stances, and allow it to elect delegates and form a constitution 
and send it here for the approval, not of this Congress or any 
subsequent Congress, but of the President of the United States? 
Mr. President, I solemnly protest that the Congress of the United 
States can not afford to establish this precedent in regard to the 
admission of a State into the Union. That these difficulties 
will take place of course is only to be conjectured, but who 
doubts that they will occur, and where is the remedy? 
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I have read from this bill in respect of the returns that are to 
be made of these elections. A meeting of the convention of 
delegates will take place; then they are required to act upon 
our suggestions, and upon our compulsion also, in regard to 
what their constitution shall contain. There will be delegates 
in that constitutional convention, in all probability, Mr. Presi- 
dent, who can not read the Constitution of the United States, 
and who will go there because they stand pledged to support 
some man for the Senate or for the House of Representatives 
or for governor. 

There are others—many others—who will vote at these elec- 
tions upon the argument that the Congress is putting up a vast 
sum of money here for school purposes and for other pur- 
poses—a richer endowment in actual money than has ever been 
made to a State in the American Union—and it will be said to 
them, “If you will vote for this constitution and vote for these 
delegates, your State and your people will get this money.” It 
is a bribe for those people, whether intended so or not, and I 


am very much afraid it is so intended. That is the effect of it, 


no matter what the purpose may be. 

Such an electorate in such a country, in the absence of law 
and of all possible control, set themselves to work as if they 
were the sovereign owners of the powers of government that 
belong to the people of the United States, to ordain for them- 
selves and for all posterity those powers that are so immensely 
important, and ordain for themselves also a so-called “ equal- 
ity with the other States in the American Union. 

This bill, Mr. President, is fatally defective in not making 
some provision on that subject for those in the Indian Territory. 
You can not get over it in a conference; you can not get rid of 
it. They have no laws there to regulate voting, to punish fraud- 
ulent voting, and the like of that. You have got to enact them 
here, if they are to be enacted at all, and a conference committee 
can not enact them, for they will not be before the conference 
committee. 

The people of the present Territory of Oklahoma and the pres- 
ent Indian Territory are to hold their separate elections under 
separate laws, separate regulations, separate returning boards, 
and the aggregate result is to be made up in a certificate by 
them, and, when ascertained and certified, the delegates chosen 
are to attend a constitutional convention at a place named in 
this Territory. They go there and they are required to pass 
certain organic and irrepealable ordinances as one of the condi- 
tions of their being admitted into the Union. 

They are required to adopt a constitution also that contains 
certain express provisions before they can be admitted. After 
all that has taken place these same electors can proceed to 
elect Representatives in Congress and members of the legisla- 
ture, and the legislature can elect Senators. There will be a 
complete equipment of public officers to fill every office to be 
created by this convention, and every office most likely will 
have its incumbent selected before the office is created. 
[Lanughter.] 

The strong man, the smart man, the man who has been cor- 
rupting the ballot in Rhode Island and Indiana will be there. 
The men who buy votes at $25 a head will go out there and buy 
them for 25 cents, or such a niatter as that. The men who are 
contending, as the honorable Senator from New Hampshire [Mr. 
GALLINGER] is contending, for the purity of that country and 
for its freedom from all intoxicating influences will be there 
with barrels and jugs of whisky for the purpose of intoxicating 
those Indians and conducting in their own way that revel 
that will be called an “ election.” They will all be there . 

It will not do to wait, Mr. President, to put a temperance law 
in the constitution of Oklahoma after the election. If you want 
to preserve that State and those people, you had better pass 
the law now; you had better have a law that if any man at- 
tends upon an election there, or within three or four days of 
an election, at any voting place, or any other place, with a bottle 
or a jug or a keg of whisky or beer for the purpose of accom- 
modating his neighbors and being “a hail-fellow well met” 
with those Indians—you had better provide that such a man as 
that shall be sent off to the penitentiary as soon as he performs 
that service for himself and his country. You had better pass 


a law here now to do it; otherwise the proposition of the hon- 


orable Senator from New Hampshire will fail entirely, because 
the people will all be drunk until it is put into effect, and per- 
haps always afterwards. [Laughter.] 

Now, Mr. President, I want to examine this bill with refer- 
ence to a subject still more important. After these elections of 
which I have been speaking are held and the returns are made 
another proceeding is to take place. I will read from section 
4 of the bill, and, in order to get a full view of the situation, 
I will read it all: 


Src. 4. That in case a constitution and State government shall be 
formed in compliance with the provisions of this act the convention 


forming the same shall provide by ordinance for submitting sald con- 


stitution to the people of said proposed State for its ratification or 
rejection at an election to be held A a time fixed in said ordinance, at 
which election the qualified voters for said proposed State shall vote 
directly for or against the proposed constitution, and for or against 
any provisions separately submitted. 

There is still no law required to hold elections, and the con- 
stitution, after it is adopted by this convention, is referred back 
to this round-up of full-blood, blanket Indians, to be ratified by 
them by a vote. 

The returns of sald election shall be made to the secretary of the 
Territory of Oklahoma, who, with the chief justice thereof and the chief 
justice or senior judge of Indian Territory, shall canvass the same— 

There they get the combined Federal authorities, Territorial 
authorities, and Indian authorities altogether in one board— 
and if a majority of the legal votes cast on that question shall be for 
the constitution the governor of Oklahoma Territory and the jud 
senior in service of Indian Territory shall certify e result to the 
President of the United States, together with the statement of the 
votes cast thereon, and— 

What law are they to go by in making these returns, and how 
are they going to count and ascertain the votes? If frauds are 
perpetrated how are they going to purge the polls and get rid 
of them? They must certify to the President of the United 
States the final adoption of the constitution and all the organic 
laws we require them to put into that instrument—an irrepeala- 
ble, organic law. 

And upon separate articles or propositions and a copy of said consti- 
tution, articles, propositions, and ordinances. And if the constitution 
and government of said proposed State are republican in form, and if 
the provisions in this act have been compli with in the formation 
thereof, it shall be the duty of the President of the United States, 
within twenty days from the receipt of the certificate of the result of 
said election and the statement of votes cast thereon and a copy of 
said constitution, articles, propositions, and ordinances from said com- 
mission, to issue his proclamation announcing the result of said elec- 
tion; and thereupon the proposed State of Oklahoma shall be deemed 
admitted by Congre into the Union, under and by virtue of this act, 
on an equal footing with the original States from and after the 4th 
day of March, 1906. 

Mr. President, suppose the returning officers should become 
disgusted with the job we impose upon them of holding the elec- 
tion and certifying the result, both as to the election of delegates 
to the convention and as to the vote upon the ratification of the 
constitution. Suppose those officers should report to the Presi- 
dent of the United States that the frauds and corruption attend- 
ing those elections were of such vile character that they could 
not afford to certify that any election really had been held. 
Theirs is the return upon which the President may act. Such 
a return defeats any action by him. He is not required to ascer- 
tain, he is not authorized to ascertain, whether the election re- 
turns are fraudulent or not. If a certain return is made to him 
he must act on it and issue his proclamation. We command him 
to do it, and he has to do it, unless he should take it in his head 
in some obstinate moment not to do it, although we had com- 
manded it, which I think would be very likely to be the result, 
particularly if the matter did not result entirely according to 
his views of what ought to be done. 

There is one category in which this whole scheme would go 
down, because those conscientious judges and governors could 
not make a certificate that an honest election had been held 
there, or because the President of the United States, if he was 
informed by public clamor that such a thing had taken place, 
would refuse to issue his proclamation. 

There may be another intervenor there. Any person con- 
cerned in the election would have the perfect right before the 
President had proclaimed the admission of that State into the 
Union, by a proceeding in some court—I will not say where, but 
I know there are courts open for that purpose—to issue a pro- 
hibition or a mandamus or some other writ necessary to stop 
the giving of the certificate, upon the ground that the election 
had been like one of those described by Governor Durbin, of In- 
diana, or Governor Garvin, of Rhode Island, where votes were 
sold for one to twenty dollars apiece. 

Some court would have the right to interpose its arm, the arm 
of justice, and say to the returning officers, “ These matters that 
you are certifying are the result of corruption, and you must 
not certify them;” or if accusation were brought against the 
returning boards themselves, the court would have the right by 
injunction to prevent the return. Here goes all your state- 
hood bill—all of it—because the preparatory legislation to the 
admission of a State into this Union is so defective, and so be- 
set with difficulties, and the elections so overwhelmed with 
fraud that the arm of justice must be interposed to prevent the 
result. 

Mr. President, this brings us up against the real question 
upon which the Senate ought to pause, and never take another 
step to perfect this bill in its present form, and that is with 
respect to the power of the President of the United States, which 
is sought to be conferred upon ‘him by this proposed act, to make 
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a proclamation admitting a State into the American Union on 
the 4th day of March, 1906. I will take up the President's con- 
nection with this subject a little in detail in order to illustrate 
exactly my own attitude about it. 

Suppose we should send this bill to the President of the 
United States as we passed it through the Senate and the 
President should conclude, as I think he would conclude, that 
it was his constitutional duty to veto it. The President by the 
exercise of the veto power in that case would of course keep 
two States out of the Union. Does the President’s veto power 
in any case whatsoever that can be named by any Senator on 
this floor extend to keeping a State out of the Union which 
Congress has voted into it? That tests the whole question in 
respect to the President’s power to participate in this act of the 
admission of a State into the Union. 

Suppose the President should send his veto here and two- 
thirds of the Senate and of the House of Representatives should 
vote it down. That would still leave the bill to stand. Suppose 
they did not vote it down. That would not defeat the bill. 
What would prevent both of the Houses, by a concurrent reso- 
lution, in one hour's time after that bill had been thus disposed 
of, or even before it was disposed of, to vote the Territory of 
New Mexico or the Territory of Oklahoma into the Union upon 
the constitutions that they might adopt at the constitutional 
conventions? 

We can waive defects and difficulties and defects in constitu- 
tions if we choose. There are States in the American Union, 

among the greatest of them, that had not formed constitutions 
by authority of Congress before they were admitted as States 
into the Union. There are California and Texas and other States. 
The principle is perfectly well settled. Those States never could 
have been admitted into the Union if it required a preparatory 
act of Congress to admit them. I mean a legislative act; an 
act of Congress passed under the powers derived from the 
Constitution which confer legislative power upon these bodies. 

Now, if the President can not defeat the admission of a 
State into the Union against the will of Congress by the veto 
of the bill, what power has he? 

If we were to pass a law here that contained nothing in it 
except the preparatory provisions for the admission of a State 
into the Union, it would be a legislative act, and the President 
could prevent its becoming effective by his veto; but when we 
go beyond that bound and come to the final act of admission, it 
is just as separate from the powers of the President as the pow- 
ers of the Senate as a court of impeachment are separate from 
the legislative powers we are exercising this moment. As a 
legislative body the Senate could not listen to the impeachment 
proceedings against Judge Swayne. It has to organize itself 
into a court for that purpose, under a special provision of the 
Constitution. No less distinct are the duty and right and power 
of the two Houses by their concurrent action to admit a State 
into the Union, the President having no right whatever to inter- 
fere. 

The power in the Constitution to admit States into the Union 
is given to Congress as a peculiar and separate jurisdiction, 
just as the power to declare war is given to Congress, as the 
power to make treaties is given to the President and the Sen- 
ate, as the power to submit amendments to the Constitution 
of the United States is given to the two Houses of Congress, 
and as the power to control the counting of the Presidential 
votes is given to the two Houses of Congress. And a President 
of the United States to whom the twenty-second rule, I think 
it is, or the twenty-first, was sent—a concurrent rule of the two 
Houses—for his approval, declined to approve it and kept it for 
ten days, so that it might become the law free from any ob- 
jections on any account whatever, and returned it to the House 
in which it was originated, stating, “I have no power to par- 
ticipate in this act, and I return it.“ The older Senators here 
remember that message. I can not quote precisely the message 
at this moment, and I have forgotten whether it was a mes- 
sage of General Grant or of Mr. Lincoln, but I think it was 
of General Grant. 

There the President of the United States, recognizing that he 
had no right as President to participate in the act of counting 
the votes of his successor—he himself was elected the succes- 
sor—refused to touch that resolution and sent it back to the 
House, in which it originated, because he did not have any 
power as President to participate in it. 

There are certain powers that belong to the Congress of the 
United States which are as distinct from its legislative powers 
as the legislative powers of Congress are distinct from those of 
the State of Maryland. One of these and one of the most con- 
— of these is the power to admit new States into the 

on. 


No President can be permitted in any form or at any time or 
on any occasion to participate in the act of admission. He may 
participate in preparatory measures that the Congress of the 
United States may think ought to be the law for the purpose of 
preparing the people for admission into the Union, but the act 
of admission can never be by a Presidential proclamation or a 
Presidential act. It has to be by the concurrent act of the two 
Houses, and the moment that concurrent act of the two Houses 
is passed admitting a State into the Union, that moment the 
State is admitted into the Union, and no motion to reconsider 
can be in order. It is a final tribunal making a final order or 
decree, and the legislative tribunal has lost its power to correct 
it at any time thereafter. 

The act of admitting a State into the Union is the very high- 
est act of sovereignty. It is an irrevocable act and the power 
to perform it is conferred exclusively upon the House and 
Senate. 

Here not only do we confer it upon the President, but we fix 
various ifs and ands. If that thing has taken place and the 
other thing has taken place, according to his judgment, the Presi- 
dent may issue his proclamation. Must he not first decide that 
these conditions precedent have taken place? Can he issue his 
proclamation under the authority of this act unless those con- 
ditions precedent have been performed? 

If he has any doubt as to whether they have been performed, 
can he not withhold his proclamation and keep the State out of 
the Union, even after the 4th of March, 1906? Are the condi- 
tions to be ascertained by the President conditions of fact upon 
which he can issue his proclamation and admit or refuse to ad- 
mit a State into the Union? They are, at most, conclusions of 
law. 

Mr. President, if we pass this bill the Senate of the United 
States—I was about to use an expression I will not use—the 
Senate of the United States will stand in the eyes of this 
world as having surrendered its most important functions into 
the hands of the President of the United States at the bidding 
of a party caucus. The President of the United States ought 
not to occupy such a position, and I do not believe he eyer 
will. I have too high an opinion of him as a man to suppose 
that a party whip can be laid across his shoulders and he can 
be forced to exercise a power that does not belong to him under 
the Constitution, because it is demanded of him by certain lead- 
ing men in his party. I do not believe that, Mr. President. 

Not only is this so in respect to the conditions precedent 
which must be performed before he can issue his proclamation, 
but the proclamation itself relates to conditions that are to 
arise at a future time. Suppose another Congress meets here 
after the President's proclamation—— 

Mr. FORAKER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ala- 
bama yield to the Senator from Ohio? 

Mr. MORGAN. Certainly. 

Mr. FORAKER. Will the Senator allow me to make an 
inquiry of him? It is whether he desires to conclude his very 
able and interesting and instructive speech at this session of 
the Senate, or would he be willing to conclude it at some other 
time? 

Mr. MORGAN. I would be very happy indeed to yield to a 
motion to adjourn, because I am, of course, very tired. I have 
had a hard day's work here in other directions. 

Mr. ALLISON. Is it not possible to have an arrangement 
whereby this matter may be gotten out of the way? 

Mr. MORGAN. What is the suggestion? 

Mr. ALLISON. Can not the conferees be appointed before 
we adjourn to-night? ö 


Mr. MORGAN. Probably they can, but we will have to re- 
main here a while longer. 
Mr. ALLISON. I am merely inquiring of the Senator. Our 


time is very short, and there are a good many things which we 
are obliged to do or leave undone. I do not know whether it 
is wise or otherwise to deal with this question. The Senator 
from Alabama seems to think this bill ought not to pass in any 
form. . 

Mr. MORGAN. I do. 

Mr. ALLISON. I had hoped that we might get a conference 
and possibly remedy such defects as are obvious, at least, and 
get the bill out of the way for the moment. 

I agree with the Senator from Ohio. Some of us were here 
last night until 11 o’clock, and we would like a little rest to- 
night if possible. I hope the Senator 

Mr. BAILEY. Will the Senator from Iowa permit me to in- 
quire if it is not true that the bill with all these objectionable 
features in it passed the Senate without a dissenting vote, so 
far as the Recorp shows? 


3272 


CONGRESSLONAL RECORD—SENATE. 


FEBRUARY 24, 


Mr. ALLISON. I so understand. I do not wish to interfere 
in any way with the instructive speech of the Senator from 
Alabama, but I had hoped we could get this measure out of the 
way to-night. There are now three appropriation bills on the 
Calendar, which ought to be disposed of. The impeachment 
matter is likely to take up to-morrow, and we have very few 
days left. 

Mr. MORGAN. I was about to state this proposition to the 
Senate: Suppose the President proclaims the admission of 
these States into the Union, after the returns have been made 
to him and they are satisfactory to him, to take place on the 
4th day of March, 1906. Congress will be in session then. It 
will meet in December, 1905. Has not that Congress the right 
to repeal this law? Suppose Congress should take it into its 
head after all these frauds have developed that it was its duty 
to repeal this law. Has not the Congress the right to re- 
peal it and thereby destroy the effect of the proclamation, which 
is that all the conditions have been performed and that this 
is a State of the Union, to take its place in the galaxy on the 
4th day of March, 1906? Do we not see the conditions to which 
we are exposing ourselves and the country by this unfortunate 
legislation? 

- We ought not to pass this bill in any form, but more par- 
ticularly we ought not to pass it with this contingent clause in 
it for the admission of the States on March 4, 1906. Up to that 
time, of course, they must remain in statu quo as Territories, 
I suppose, although they will have all the organization of a 
State government; the elections of governors will take place, 
of members of the House, of members of the Senate. They will 
be coming here for admission to the floor of this body on the 
4th of March, 1906. ‘They will be all prepared to enter at once 
into these Chambers as representatives of a State when the 
State enters the Union. 

Now, if Congress between now and then should fortunately 
tear this whole business up, where would we be left? In what 
condition would the Senate of the United States be in in re- 
spect to its action upon a measure of this kind? 

Senators, we can not afford to do that. We can not afford to 
take that ground. We have to stop right where we are or else 
we have to run the risk of great disappointment. I will be a 
member of this body for two years to come, if I live, and will 
have to make due inquiry into the facts, however they may be 
decided by the President. 

Mr. SPOONER. Will the Senator permit me? 

Mr. MORGAN. Certainly. 

Mr. SPOONER. I have the profoundest respect and the great- 
est admiration for the Senator, as he knows. Does not the 
Senator remember that this power, precisely, was conferred 
upon the President of the United States as to the admission of 
the Dakotas and Montana? 

Mr. MORGAN. Yes; and several others. 

Mr. SPOONER. And Washington and other States. 

Mr. MORGAN. About seven. I remember all that. 

Mr. SPOONER. It is not a power conferred upon the Presi- 
dent to admit a State. That power, of course, we can not con- 
fer upon the President, but it is the power to find the fact and 
issue the proclamation; and when he proclaims the fact, the 
act of Congress says the Territory shall be admitted into the 
Union upon equality with the other States. 

The Senator from Alabama would not say that if this act 
were passed and the President had in accordance with its pro- 
visions found and proclaimed the fact, and, by operation of law, 
the Territory had become one of the States of the Union, 
it would be within the power of any subsequent Congress to 
eject it from the Union. 

Mr. MORGAN. It would not be in the Union between the 
date of the passage of the bill and the 4th of March, 1906. It 
can not get into the Union until the 4th of March, 1906. It is 
shut out expressly by this act. 

Mr. SPOONER. It would have been admitted to take ef- 
feet 

Mr. MORGAN. But for some act of Congress that prevented 
it. Who can deny to Congress the right to repeal the law after 
the President has made his proclamation? No, it is not like the 
case passed upon by the Supreme Court of the United States 
where the President was given the right to ascertain if certain 
conditions in respect of taxation by foreign countries existed, 
whereupon the rate of tariff due to the United States was raised 
or lowered according to the requirements of the statute. 

This is the exercise of a power that is supposed to be a con- 
stitutional power of the President of the United States, and 
the President is not made a judge of facts and conditions. 

Mr. SPOONER. If the Senator will permit me, the Presi- 
dent was made the judge of conditions in all those other cases. 


Mr. MORGAN. No; they were facts. 

Mr. SPOONER. But if the Senator will permit me, the ques- 
tion as to whether the constitution was republican in form was 
left to the determination of the President. 5 

Mr. MORGAN. Well, Mr. President, another answer to the 
a Senator, who is candid and at the same time yery 
adrolt 

Mr. SPOONER. I do not mean to be adroit. 

Mr. MORGAN. I know you do not; but you are, in spite of 
it. Another answer is this: The Congress of the United States, 
in prescribing the conditions which shall take place before the 
State can be admitted into the Union and in prescribing to the 
President the authority which he is to exercise in judging of 
these conditions and facts, is providing for the execution of its 
own law—a statute that it has a right to pass as a Congress. 
But the two Houses of Congress can not by a concurrent resolu- 
tion say that the President of the United States, at his will and 
pleasure, or on his approval of such resolution, shall admit a 
State into the Union. The two Houses, when they are acting 
upon the question of the actual admission of a State into this 
Union, act finally and exclusively on a constitutional power 
that is conferred upon them of a peculiar character, separate 
and entirely free from the executive function and the legislative 
function. 

Now, the two Houses concurrently could not prescribe the 
conditions upon which the President of the United States can 
admit a State. But the legislature of the country can provide 
by law for the preparation of these people so that they can come 
in as States. His veto extends to such preparatory legislation, 
but not to the final act of admitting a State into the Union. 

Conditions of which the President may judge as the agent of 
Congress are not such as enlarge his powers under the Consti- 
tution. The President has no connection with the subject of 
admitting States into the Union under the Constitution further 
than a participation in the preparatory legislation to enable the 
Houses to reach the final result, which can be decided only by 
the two Houses of Congress. 

Mr. FORAKER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ala- 
bama yield to the Senator from Ohio? 

Mr. FORAKER. I understood the Senator to say a while 
ago that it would not be displeasing to him to yield for a motion 
to adjourn. In view of the lateness of the hour and the many 
other engagements we have, I will make a motion that the 
Senate adjourn. 

Mr. SPOONER. 
hold that motion. 
from Alabama. 

Mr. FORAKER. I will withhold it for a reasonable time. 

Mr. SPOONER. I have cared nothing particularly about this 
bill. I think the people of Oklahoma, the million and a half 
people there, ought to be admitted into the Union. I differed 
from my friend from Alabama as to New Mexico. But every 
objection or criticism which the Senator has made to this bill— 
and some of them seem to me to be well founded—was in the 
bill when it came from the House and in the bill when we passed 
it. All the provisions in regard to elections were in the bill. 
This is a request from the House of Representatives couched in 
respectful terms and in the usual form for a conference upon 
the disagreeing votes of the two Houses. 

Now, the Senator from Alabama has been here a great many 
years as a Senator—much longer than I have been or ever will 
be. I wish to ask the Senator from Alabama if he has ever 
known the Senate to refuse to grant a request of the House for 
a conference upon objections to the bill which were provisions 
in the bill when the Senate passed it? 

Mr. MORGAN. I do not know that I ever did. 

Mr. SPOONER. I ask the Senator 

Mr. MORGAN. I am not arguing cu precedents now; I am 
arguing on the Constitution. , 

Mr. SPOONER. If the Senator appeals to the Constitution 
I give it up. 

Mr. MORGAN. Mr. President, I appeal to it, I stand on it, 
and will do so whenever it is invaded, for such is my oath of 
office. 

Mr. FORAKER. Mr. President, I move that the Senate ad- 
journ. 

The PRESIDENT pro tempore. Will the Senator from Ohio 
withhold that motion for one moment? There are some matters 
on the table which the Chair desires to lay before the Senate. 
There is on the table House bill 14749, the Canal Zone bill, with 
the action of the House of Representatives disagreeing to the 
amendments of the Senate and requesting a cenference on the 
disagreeing votes of the two Houses. 


I hope the Senator from Ohio will with- 
I wish to make an appeal to the Senator 
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Mr. KITTREDGE. I move that the Senate insist 

Mr. FORAKER. I move that the Senate adjourn until 9.50 
to-morrow morning. I will withhold it, however, as the Sen- 
ator from South Dakota has risen, 

Mr. KITTREDGE. I move that the Senate insist upon its 
amendments and accede to the request of the House of Repre- 
sentatives for a conference, and I ask that the Chair appoint the 
conferees. 

Mr. BAILEY. Mr. President, is that motion in order? 

The PRESIDENT pro tempore. The Chair does not know 
why it is not. 

Mr. BAILEY. I think I shall have to object to any more 
conferences here, or any agreement regarding them, until we 
have a conference upon the right of these people to enjoy their 
own form of government. 

The PRESIDENT pro tempore. The Senator from South 
Dakota moves that the Senate insist upon its amendments to 
House bill 14749, and accede to the request of the House for a 
conference. 

Mr. BAILEY. Mr. President, I have a word to say upon that 
motion. 

Mr. MORGAN. Mr. President, I hate very much to disturb 
the equanimity of my friends. I am very partial to my friends, 
and love them very dearly. I hate very much to keep the people 
of Oklahoma out of the enjoyment of the great happiness and 
blessings that they are anticipating. I think they are the hap- 
piest lot of people now that I know of. I think they have got as 
much out of this Government in the way of free land and sup- 
port of their institutions as any set of men in the United States 
or in the Territories ever got. I am not particularly sympa- 
thetic, as my friend from Texas is, with the people of Okla- 
homa, nor do I want to confer upon those Indians in that coun- 
try all the duties, rights, and powers of sovereign citizenship 
in the United States. I am not in favor of doing that. 

Mr. SPOONER. They get it under existing law. 

Mr. FORAKER. Mr. President, I move that the Senate 
adjourn. 

The PRESIDENT pro tempore. The Senator from Ohio 
moves that the Senate adjourn. 

Mr. BAILEY. The Senator from South Dakota made a mo- 
tion, as I understood it, and I took the floor to discuss that 
motion. 

Mr. MORGAN. I was on the floor, Mr. President. 

Mr. BAILEY. If the Senator from Alabama has the floor, of 
course I yield to him. He did not yield the floor? 

Mr. MORGAN. No; I did not. I never thought of it and 
was not asked to do it. 

Mr. BAILEY. I am not asking the Senator from Alabama to 
yield to me now. I have the floor on a question of order. 

The PRESIDENT pro tempore. The Chair simply thinks he 
has a right, however, under the rule to lay any communication 
from the House before the Senate at any time. 

Mr. BAILEY. The Senator from Texas does not question the 
right of the Chair to do that. The Senator from Texas only took 
the floor on the motion or, if it shall be called, a request of the 
Senator from South Dakota that conferees should be appointed 
or that the Senate should insist on its amendments. That is a 
motion upon which any Senator is entitled to be heard. 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. MORGAN. Under the circumstances I do not attempt 
to hold the floor against the right of the President of the Sen- 
ate to take up the question of a conference. This is one which 
we are discussing now upon which issue is joined, and I yield 
to the Senator from South Dakota for the privilege of present- 
ing the conference matter. 

Mr. FORAKER. I had the floor and made a motion to ad- 
journ. I was asked to withhold that motion for a moment. I 
agreed to do that, but I now renew it. 

Mr. BAILEY. I make the point of order that the Senator 
from Alabama can not yield the floor to the Senator from Ohio 
without unanimous consent. 

Mr. FORAKER. I claim that my motion is in order, as I 
had not yielded the floor. 

Mr. BAILEY. I did not understand the Senator’s point of 
order. 

Mr. FORAKER. I had the floor and I was asked to yield 
for a moment that the Senator from South Dakota might make 
a motion. I said that I would withhold my motion for a mo- 
ment. I had already made it and now I renew that motion. I 
suppose that motion is pending. 

Mr. BAILEY. I make a point of order. 

The PRESIDENT pro tempore. The Senator from Alabama 
had the floor and yielded to the Senator from Ohio. 


Mr. BAILEY. The Senator from Texas makes the point that 
a Senator haying the floor can not yield it if there is objection, 
and the Senator from Texas respectfully refers the Chair to a 
decision which the Chair made in this very kind of a case 
against the Senator from Texas. 

Mr. FORAKER. The point of order I make is that no ob- 
jection was made until after the floor had been yielded and I 
had made the motion. 

Mr. BAILEY. I think that point of order is probably well 
taken if the Senator had the floor. 

Mr. FORAKER. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Ohio 
moves that the Senate adjourn—or that when it adjourns it 
adjourn until 9.50 a. m. to-morrow morning? I“ No!” “No!”] 

Mr. FORAKER. I make it 9.50 because Senators sitting 
about me have requested me to make a motion to adjourn until 
that hour in order that there may be a meeting of the Senate 
before the court of impeachment conyenes at 10 o’clock. 

Mr. BAILEY. Mr. President—— 

The PRESIDENT pro tempore. The Senator from ‘Ohio 
moves that when the Senate adjourns it adjourn to meet at 9.50 
a. m. to-morrow. 

Mr. BAILEY. I addressed the Chair. I believe the question 
to fix a day or an hour to which the Senate shall adjourn is de- 
batable. 

Mr. GALLINGER. Mr. President, I think it is not debatable, 

Mr. KEAN. It is not debatable. 

The PRESIDENT pro tempore. It is not debatable. 

Mr. BAILBY. It is not a motion for a recess? 

The PRESIDENT pro tempore. This is not a motion for a 
recess. It is a motion that when the Senate adjourns it shall 
be to meet at 9.50 a. m. to-morrow. The question is on agreeing 
to the motion. 

The motion was agreed to. 

Mr. FORAKER. I move that the Senate do now adjourn. 

Mr. BAILEY. Now I make a point of order that the Senator 
from Ohio is not entitled to the floor to make that motion; that 
the senior Senator from Alabama has the floor. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order. The question is on agreeing to the motion of 
the Senator from Ohio. 

Mr. BAILEY. I appeal from the decision of the Chair. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Ohio. 

Mr. BAILEY. I appeal from the decision of the Chair. I 
want that ruling to go on record. 

Mr. FORAKER. Mr. President, I call the attention of the 
Senator from Texas to the fact that the Senator from Alabama 
had yielded the floor for me to make a motion that when the 
Senate adjourns it shall adjourn to meet at %50 a. m. to-morrow. 

Mr. BAILEY. No; the Senator from Alabama yielded the 
floor so that the Senator from Ohio could make a motion to 
adjourn. I made the point of order that the floor could not be 
yielded against an objection. The Senator from Ohio said the 
Senator from Alabama had yielded to him the floor, and then 
I agreed that my point of order had been made too late. The 
Senator from Ohio acting upon that has made a wholly different 
motion and now proposes to make another motion, and I say 
that the Senator from Alabama has not yielded the floor to 
make motions from time to time, or different motions. 

Mr. FORAKER. ‘The Senator from Ohio does not make any 
such claim. The Senator from Ohio had a right to address the 
Chair, and if he received recognition of the Chair had a right 
to put the motion to adjourn. 

Mr. BAILEY. I say the Senator has not—— 

Mr. FORAKER. I have no desire at all to prevent the Sena- 
tor from making his remarks at this time, if he so desires. 

Mr. BAILEY. I say the Senator from Ohio has not the right 
to be recognized by the Chair to make a motion to adjourn, or 
any other motion, if another Senator occupies the floor. Of 
course, the Chair may recognize a Senator who rises and ad- 
dresses the Chair, because the Chair has a right to assume that 
the Senator is in order and intends to raise a question of order; 
but the recognition of the Chair by no means entitles the Sena- 
tor recognized to the floor except in order. 

Mr. FORAKER. I made no other claim than that; but my 
understanding was that the Senator from Alabama had yielded 
the floor, and when he yielded the floor 

Mr. MORGAN. I yielded to a motion to adjourn. 

Mr. FORAKER. I understoed that he was quite willing for 
a motion to adjourn. Then, it is true, I made a motion to ad- 
journ, and upon the suggestion of the Chair or some one else I 
changed the motion to a time certain. I had to do that in order 
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to meet the necessities of the situation. Then when that mo- 
tion was put I followed it with another, addressing the Chair 
and receiving recognition of the Chair, so that I think I was in 
order. But if the Senator wants to address the Senate now I 
will withhold the motion. BSS 

Mr. BAILEY. No; I do not desire to address the Senate at 
all until the Senator from Alabama concludes. 

Mr. MORGAN. Mr. President, have I the floor now, no mo- 
tion to adjourn being pending? I have not yielded. 

The PRESIDENT pro tempore. The Senator from Alabama 
has the floor. z 

Mr. MORGAN. I move that the Senate adjourn to 9.50 a. m. 
to-morrow. 

Mr. BAILEY. That motion has already been passed. 

The PRESIDENT pro tempore. That motion has been car- 
ried. Does the Senator from Alabama move that the Senate 
adjourn? 

Mr. MORGAN. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Alabama. 

The motion was agreed to; and (at 6 o’clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, Feb- 
ruary 25, 1905, at 9 o’clock and 50 minutes a. m. 


HOUSE OF REPRESENTATIVES. 
Frmay, February 24, 1906. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


CONFERENCE REPORT ON ARMY APPROPRIATION BILL, 


Mr. HULL. Mr. Speaker, I desire to submit conference re- 
port on the bill H. R. 17473, making appropriations for the sup- 
port of the Army, to be printed under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 


PENSION BILLS, 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order for consideration 
to-day may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Private Calendar in order 
for consideration to-day may be considered in the House as in 
Committee of the Whole under the five-minute rule. Is there 
‘objection? 

There was no obfection. 

Mr. MADDOX. Mr. Speaker, I ask unanimous consent that 
the reports upon all these pension bills may be printed in the 
RECORD. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that all reports upon the pension bills be printed 
in the Recorp. Is there objection? 

There was no objection. 


MARTHA M. BOLTON. .- 


The first pension business on the Calendar was the bill (S. 68) 
granting an increase of pension to Martha M. Bolton. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
M. liton, widow of William W. Bolton, late of Company F, First 
Regiment Missouri Mounted Volunteers, war with Mexico, and pay her 
a 5 at the rate of 812 per month in lieu of that she is now re- 
ceiving. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 68) 
msidered 


{Senate Report No. 3366, Fifty-eighth Congress, third session.] 


š a M. Bolton, whose post-office address is Sedalia, Mo, is the 
widow of William M. Bolton, who served in the Mexican war from 
June 16, 1846, to June 21, 1847, as sergeant in Company F, First Regi- 
ment Missouri Mounted Volunters. 

Mrs. Bolton is now receiving the pension of Sen per month provided by 
the Mexican war service act of January 29, 1887. She was married to 
the soldier April 23, 1807, and lived with him until his death, July 2, 
1873, and has never remarried. 

Claimant is now 69 years of age. It is shown by evidence filed with 
your committee that she is an invalid and is afflicted with chronic hem- 
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orrholds, chronic muscular rheumatism, and kidney disease, and fs phys- 
ically incapacitated for earning her support or of doing even general 
housework. It is further shown that she is in very dependent circum- 
stances. ‘The mae property. she possesses is a sm three-room house. 
worth about $250, and her income aside from her pension does not 
amount to $25 per year. 

There are many precedents for increasing pensions in cases of this 
character, in view of which your committee report the bill back favor- 
ably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


WILLIAM G. BRADLEY. 


The next pension business was the bill (S. 2456) granting a 
pension to William G. Bradley. 
The bill was read as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name of Wiliam 
G. Heating, late of Company K, First Regiment Colorado Volunteer In- 
fantry, war with Spain. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 2456) 
granting a pension to William G. Bradley, have considered the same 
and spec lly report as follows: 

Said bill is accompanied by Senate Report No. 3364, this session, and 
the same fully se forth the facts is adopted by your committee as 
their report, and the bill is returned with a favorable recommendation. 


[Senate Report No. 3364, Fifty-eighth Congress, third session. ] 


William G. Bradley enlisted June 18, 1898, for service in the war 
with Spain, as a private in Company K, First ent Colorado Volun- 
teer Infantry, and seryed one year, the greater part of the time in the 
1 dslanas, being discharged for physical disability at Manila, 

He filed a claim at the Bureau under the general law August 16, 1899, 
1988. 15 that he incurred heat exhaustion at Manila, about December, 
1898, followed by epileptic seizures, but his claim was rejected wats 25, 
1902, on the ground that soldier’s epilepsy was shown by the records of 
the War Department to have exist rior to enlistment. 

The adverse record upon which the soldier’s claim was rejected is 
contained in the hospital report of treatment for his disability. In No- 
vember, 1898, he was admi to hospital for treatment for epilepsy, 
and the records state that the disability originated prior to enlistmen 
and was not incurred in line of duty. This record is continued in De- 
cember, 1898, and n in January and February, 1899, but in June, 
1899, the records of the First Reserve hospital at Manila report his 
disability as originating in line of duty. : 

The soldier was discharged upon surgeon's certificate of disability, 
signed by his company commander, Capt. W. A. Cornell, and men 
surgeon, Maj. Lewis H. Kemble, Captain Cornell stated that soldier 
was recommended for discharge on account of physical disability due 
to epileptic seizures; that the disease first appeared “ tember 10, 

898; while in barracks was overcome by a fit; they occur at intervals 
of about two months,” and that it was incurred in line of duty; and 
also stated that “soldier asserts he was never affected in that 
before arriving in the Tropics.” 

el 
ilabi 


had 
Incurred = line of 


being liable to 

He also stated as 
rior to enlistment ; 
revious history unknown. uty. Does not use 


ntoxicants.” 

It also appears that soldier made affidavit May 27, 1899, a little less 
than a month prior to his discharge, which davit is a part of the 
official War Department record, that he was never subject epileptic 
seizures before his enlistment. 

Because of the contradictory records as to the origin of his disability, 
soldier's claim was ordered for special examination to secure evidence 
as to his condition prior to his enlistment. He declared to the al 
examiner that he was never sick a day before he entered the military 
service, and was one of the huskiest in his section, and was en- 
tirely free from all diseases or disabilities prior to his enlistment; that 
he never had an epileptic seizure before he entered the Army, and that 
he was one of the healthiest fellows in his neighborhood before his 
service. As to the origin of his disabilities, he asserts that he had his 
first 8 seizure at Manila, in quarters, just after he came in 
from gu duty policing the town, and that he thinks his first seizure 
was due to being sunstruck walking his 

Evidence of several witnesses—neighbors, employers, and fellow- 
workmen—was secured by the special examiner relative to claimant's 
health before enlistment. These witnesses positively testify that sol- 
dier was healthy and sound before enlistment; t he never had 
epi or epileptic seizures before se: and that he —< hard 
and difficult work at mining and si driving and work whieh would 
only be given to a healthy and capable man, and that it is only since 
his discha that they have noticed his r health and disabled con- 
dition. This evidence is fully corroborative of the claimant's declara» 
tions as to his good health before service, and the special examiner of 
the Bureau expresses the opinion that the evidence as to prior sound- 
ness is sufficient. Not one witness testified to any ante-service disabil- 
ity, and there is no evidence of prior unsoundness in the case apart 
from the hospital record. 

It also appears that there is some difference In opinion in the Pension 


s man was examined by a medical officer at enlistment. He 
served faithfully for several months and was discharged on surgeon's 
certificate of 8 setting forth that he incurred his disabi in 
line of duty. In addition to this, the evidence of his neighbors, em- 
free from disa- 
The weight of testimony is against the contention 


pore and fellow-workmen is that he was sound and 


ty at enlistment. 
of prior unsoundness. 


1905. 
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It is shown that claimant is a poor man without means and depend- 
ent upon his daily wages for 5 

Your committee are of opinion that claimant has established his 
claim, and that he should be pensioned for the disability for which he 
was discharged the service, according to the degree of disability result- 
ing therefrom, as established from time to time by the evidence in his 
case. 


The bill was ordered to a third reading; it was accordingly 
read the third time and passed. 


JOHN LEARY. 


The next pension business was the bill (S. 5405) granting an 
increase of pension to John Leary. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Leary, late of Company D, Seventeenth Regiment United States In- 
fantry, and pay him a penson at the rate of $12 per month in lieu 
of that he is now receiving. 


The report (by Mr, LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5405) 
granting an increase of pension to John Leary, have considered the 
same and respectfully report as follows: 

Said bill is accompanied by Senate Report No. 3713, this session, and 
the same, fully emg forth the facts, is adopted by your committee as 
their report, and the bill is returned with a favorable recommendation. 


[Senate Report No. 3713, Fifty-eighth Congress, third session.] 


It is ——— by this bill to increase from $8 to $12 per month the 
nsien of John Leary, late of Company D, Seventeenth ent U. 8. 
nfan 


It 25 shown by the papers on file in the Pension Bureau that John 
Leary enlisted in the 3 Army August 9, 1869, and served a term 
of five years as a private of Company , Seventeenth U. S. Infantry, 
being honorably discharged August 15, 1874. In June, 1874, he was 
detailed for fatigue duty at Camp Hancock, Dak., cutting timber for 
building pur and while so employed received an injury to head 
and nose by the falling of a tree on him, one of his comrades being 
killed at the same time. 

Claimant aie at the Bureau under the general law of July 21, 
1888, basing his claim on injury to head and nose received 
stated, and he was allowed pension for such injury July 7, 1891, at 
the rate of $8 per month. He has several times since sought to obtain 
increase at the Bureau, but without success, all of his claims bein 
rejected on the ground that his rate was commensurate with the disabil- 
ity from pensioned cause. His last claim for increase was filed April 
20, 1903, and it was rejected October 10, 1903. 

Claimant is now about 60 years of age. Some years after his dis- 
charge he commenced to suffer from deafness and impaired sight, which 
have gradually ore worse, and it is declared they result 
injury of head incurred in serivce. He was last medically examined 
Augnst 5, 1903, and rated a for injury to head and nose and $12 for 
loss of sight of right eye. e report of this examination is as follows: 

“Injury to head and nose: The face is not symmetrical, the right 
side being depressed. Along the upper border of the right parietal 
bone there is a scar 1 inch long, tender to the touch. Two inches 
below the right eye is another scar 2 inches long; surrounding it are old 
abrasions of the cheek skin. Right nasal bone is depressed and 
thickened, and occludes the nasal cavity. The nose is diverted to the 
left side. The pupil of the right eye is contracted and does not respond 
to light. Can not read the largest type at any distance. Can distin- 
guish light and large objects.” 

It is not definitely poros that the loss of sight of right ae is due 
to service injury, but it may be that such is the case; apart m this, 
however, it is believed that the disability from 1112 to head and nose 
for which pensioned entitles him to the rate of $12 per month as rec- 
ommended by the examining surgeons, this being the rate proposed in 
the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


COLLIN A. WALLACE, 


The next pension business was the bill (S. 5897) granting a 
pension to Colin A. Wallace. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the eae and limitations of the pension laws, the name of Collin 
A. allace, late of Capt. Charles Eaton’s company, First ment 
Washington Territory ounted Volunteers, Oregon and Washington 
1 Indian war, and pay him a pension at the rate of $8 per 
mon 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5897) 
granting a pension to Collin A. Wallace, have considered the same and 
2 lly report as follows: 

aid bill is accompanied by Senate Report No. 3733, this session, and 
the same, fully setting forth the facts, is adopted by your committee as 
their report, and the bill is returned with a favorable recommendation. 


{Senate Report No. 3733, Fifty-eighth Congress, third session.] 


Collin A. Wallace, of Salem, Oreg., served as a private in Capt. Charles 
Eaton's company, First Regiment Washington Territory Mounted Volun- 
teers, during the Oregon and Washi) n Territory Indian wars. 

He pauan at the Bureau under the Indian war service acts of Jul 
27, 1892, and June 27, 1902, but his claim was rejected June 13, 190 
on the und that he did not serve as an enlisted man for the full 
perlod of thirty days, as required by said acts. 


It appena from the report of the Auditor for the War Department, on 
file in the Pension Burean, that the muster rolls of Captain Eaton’s com- 
pany of the First Washington Territory Mounted Volunteers show that 
claimant was enrolled November 2, 1855, and was discharged November 
23, 1855, the period of his service being 22 days. it also appears from 
the records that claimant was paid for two trips as teamster or express- 
man in quartermaster’s department, Oregon Volunteers, in 1855, no 
dates, however, being given. 

Claimant avers that this latter service was rendered by detail under 
orders from Governor Isaac I. Stevens, then commander in chief of 
Territorial troops, to carry letters or dispatches to Colonel Casey, a 
Regular Army officer in command of one of the forts in Washington 
Territory, and also to the 3 officer at Fort Vancouver. A 
5 statement of his service is embodied in his petition, which is as 
‘ollows : 


In_the matter of the claim of Collin A. Wallace, late of Capt. Charles 
Eaton's company, First Regiment Territory of Washington Mounted 
Volunteers in the Indian war of 1855 and 1856, for a pension. 

To the Congress of the United States: 


Your petitioner, the undersigned Collin A. Wallace, being first duly 
sworn, eposa and states on oath that he was born at Batavia, Mich., 
January 17, 1834, is now almost 71 years of age, and resides at No. 
364 Summer street, in Salem, Marion County, State of Oregon. On 
November 2, 1855, at Olympia, Wash. T., he enlisted as a private in 
Capt. Charles Eaton's 3 , then known as Puget Sound Rangers, 
in the First Regiment of Territory of Washington Mounted Volunteers, 
for service in the Indian wars of 1855 and 1856, for three months, or 
during the war. From that date, November 1855, I served with my 
company continuously until November 23, 1855, being at this last date 
stationed at Cle Elum Prairie, about 15 miles from Olympia. Having 
occasion to go to Olympia, he procured a three days’ furlough from his 
= for that p 8 1 

n after his arrival at Olympia Governor Isaac I. Stevens, then 
governor of Washington Territory and commander in chief of the Ter- 
ritorial troops, detailed your petitioner as an expressman to carry a let- 
ter to Colonel Casey, a lar Army officer in command at Fort Steila- 
coom, Wash. Your petitioner delivered the letter as ordered and re- 
turned an answer to Governor Stevens. Governor Stevens then ordered 
pe petitioner to an some letters to the commanding officer at Fort 

ancouver, Wash., a distance of 3 150 miles. Your petitioner in- 
formed Governor Stevens at the time that his furlough granted by Cap- 
tain Eaton, his company commander, would expire ‘ore he could go 
to Vancouver and return, as the journey had to be made most of the way 
on horseback. Governor Stevens then assured your petitioner that as 
commander in chief of the Territorial troops he had authority to detail 
your petitioner for that duty independent of the Nang! ome commander, 
Captain Eaton, although the furlough would ire in the meantime, 
and that he would adjust the matter with Captain Eaton. Relying on 
such assurance your petitioner went on that detached duty and con- 
tinued as an expressman under the orders and direction of Governor 
Stevens, carrying letters and orders from Olympia to Portland, Oreg., 
Fort Vancouver, Wash., and various other places in Washington Terri- 
tory at intervals as directed by Governor Stevens until some time in 
January or February, 1856, when for the first time he learned that he 
had been discharged as of date November 23, 1855. 

Your petitioner's first knowledge of his discharge was derived from 
receiving his discharge. ‘That discharge was lost in the following man- 
ner: It was placed by your petitioner in his trunk at Smp A cer- 
tain Mrs. Ensign, wishing to return to her ple in Illinois, proposed 
to exchange trunks with your petitioner as that of your petitioner was 
larger and more suitable for her use. The exchange was made, but by 
inadvertence your petitioner left his discharge in the trunk, also 
by inadvertence Mrs. Ensign carried it away with her in the trunk. 
On discovering the loss of the discharge soon after that your petitioner 
made careful and diligent inquiry for Mrs. Ensign, from her husband 
and others, with a view of writing to her to return his discharge; but 
from that day to this he has wholly unable to hear from or 
ascertain the whereabouts of said Mrs. Ensign, and so your petitioner 
states that said discharge is lost. According to the discharge your 
titioner served only twenty-one days, when in fact he was in active 
service nearly all the time m November 23, 1855, to about January 1, 
1856, carrying letters and dispatches under order of Governor Stevens, 
as above stat This service was attended with great danger from 
floods and hostile Indians. Your petitioner was compelled travel 
alone, both day and night, and many times to cross the Puyallup, 
Newaukum, Cowli and other rivers by swimming his horse. Two 
other men engaged the same service, one of them a nephew of Gov- 
ernor Stevens, were drowned. Other men in the same service at the 
time were killed by the Indians while traveling on the same route tray- 
eled by your petitioner. 

Captain Eaton and Governor Stevens are both long ago dead. While 
engaged in that service your petitioner, from the exposure incident 
thereto, contracted rheumatism, from which he has neyer recovered. 
Your er has heretofore applied for a pension under the act of 
June 1902, his application be designated as “survivor original 
No. 6026 in old war and navy divis on,” but the same was rejected in 
June, 1902, on the ground that the record showed that he had served as 
a soldier only twenty-one days, when in fact and in truth your peti- 
tioner served full two months, in addition to the service shown by the 
discharge, in duty more dangerous than that of any battle in all that 
war. 

Your petitioner further states that he has an interest in the case 
herein detailed and is concerned in its prosecution as claimant, not 
merely for the small pension inyolved, but more especially to secure 
5 equal with his fellow soldiers for his services in said In- 

an war. - 

COLLIN A. WALLACE. 
titioner attested by— 
INGHAM. 
BURNETT. 


Sworn to and subscribed before me this 26th day of December, 1904; 
and I certify that I read said affidavit and petition to said affiant and 

titioner, and acquainted him with its contents before he executed 
he same. I further certify that I am in no wise interested in said 
case, nor am I concerned in its prosecution, and that said affiant and 
petitioner is personally known to me and that he is a credible person 
and so reputed in the community in which he resides. 

Witness my band and official seal this 26th day of December, 1904. 

EAL. I T. K. FORD, 

Notary Public for Marion County, Oreg. 


Signature of 
Gero. G. 
Gro. H. 
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Claimant's 1888 i an enlisted man 


5 a 
Indian war in 
the record o 


Claimant is now old and needy, and your committee 
in view of all the facts, that he is fairly entitled to the 
per — provided for the survivors of the various 
existing laws. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


MARY E. ROBINSON. 
The next pension business was the bill (S. 5907) ‘granting an 
increase of pension to Mary E. Robinson. 
The bill was read, as follows: 
Be it enacted, etc., That the 


lan w 


laws, the nume M 
E. Robinson, widow of Gideon Robinson, late of Com E. First Regt. 
ment Ohio Volunteer Infantry, war with Mexico, pay her a pension 


3. gor chomth Se TA wk INNE ties ie ow ACRAS. 
The report (by Mr. LoupENSLAGER) is as follows: 
The Committee on Pensions, to whom was refe 
ting an increase of acolo Be E. 
as fo! 


same and respectfully repo: 
PP . bill is e fort ap ge te Report No.. No. 8786, this session, and 
same full a ‘orth a ee Se Bay coed your committee as 
their report, and Asn 23 recommendation. 


{Senate Report No. 3730, Fifty-elghth Congress, third 3 


Mary E. Robinson is the widow of Gideon 

Gier in the Mexican war and who served from S46. to June 13, 
——— as a private in Company Volunteer 
‘antry. 

Mrs. eee Ge eee month 

by the Mexican war service act of Jan ie 7, and there is no 
law under her rate can be increased. She was ma to soldier 


numerous precedents for 
TT 
ich your committee report the bill back favorably with a recommen- 
dation that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


THOMAS READ. 
The next pension business was the bill (S. 6185) granting 
an increase of pension to Thomas Read. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary 
hereby, authorized and directed to place on the pension roll, sub, 
the visions and limitations of th Rectnent Oe the mame of 


an mae r Ne aid 
war pay him per 
in lieu of that he is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill 6185 
increase of to Thomas Read, have co B taae the 


that claimant Is 79 years 


wi 

which he is ee incapacita wos 
It appears that his 
amounting to over $500; tha 
means of support for himself and his is in eb anä 
to his small pension of $12 per month. 

There are numerous p ents for increasing pensions in cases of 
‘this character, in report the bill back 
favorably with a on it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


JONATHAN STORY. 


The next pension business was the bill (S. 6467) granting an 
increase of pension to Jonathan Story. 
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The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to agen on the pension roll, subject to 
the provisions and limitations of t msion laws, the name Jona- 
than Story, late of Company B, Second Regiment Illinois — 7 — In- 
fantry, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The report (by Mr. LOUDENSLAGER) is as follows: 

The Committee on Pensions, to whom was referred the bill (S. 6467) 
granting an increase of pension te Jonathan Story, have considered the 
same and respectfully ropot as follows: 

Said bill is accompanied by Senate rt No. 3363, this session, and 

your committee as 


the same, fully setting forth the facts, is adopted 
le recommendation, 


their report, and the bill is returned with a favora! 


{Senate Report No. 3363, Fiftty-cighth 3 — session. ] 
Jonathan Story, whose post-office address 18 PRN ne 2 
served in the Mexican war from June 30, 1848.85 10 nes ms 1 


rivate in Company B. Second Regiment n or Volunteers. 
Mie 8 ving the pension of 812 the 


month allowed 
Mexican war service e acts, this allowance the limit he can o 
1 rom the Pe 


pears that catuan is 79 years old, partially blind and deaf, 
— ia disabled in a 22 20 be 


be utter! mca- 


It further a nears that he poor 
and is is without near rela- 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 
JOHN L. KISER. 


The next pension business was the bill (S. 6681) granting an 
increase of pension to John L. Kiser. 
‘The bill was read as follows: 


the 

Kiser, late principal musician, 5 Regin 
fantry, war war with Mexico, and pay 

mo: in lieu of that he is now 32 


The report (by Mr. LOUDENSLAGER) ïs as follows: 


The Committee on Pensions, to whom was referred the bill (S. be a 
granting an — of pension to John La Kiser, have considered the 
same and respectfully report == — 
aa bill is — Bes by Sena Sie No. 3732, this session, and 
same, fully b. your committee as 
recommendation, 


an ae ern 
aon ice ane the 


inoia Vo Volunteer In- 
a pension at the rate of $20 per 


e eee 


[Senate Report No. 8732, Fitty-elghth Congress, third sesslon.] 
to increase from $12 to 820 month the pension 
of Colfax, Wash., late 


oe First Regi- 
Infantry, war with Mexico. 85 
t show that John L. Kiser, 
in mpany K, 


month provided 7 

A 205 1887 and March 3, 190 

the ev: ence on file in his case’ shows 
trouble, vari- 


— no p A 
o’has from bis pension, and 
a Snena epended upon the efforts of his wife for a liv „ who has 
taken in a few boarders now and then in their 
There are numerous thes at the for Aeg in cases of this char- 
acter, and your commi back favorably with a recom- 
mendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS DUNN. 


The next pension business was the bill (S. 6847) granting an 
increase of pension to ‘Thomas Dunn. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and — pata to place on the pension roll, ca res to 
the provisions and limitations of the laws, the name of Thomas 
Dunn, late of vragen gl B, Basearen. : Sorani 7 — —— stent À 
war with „ and pay him a pension a rate o per month in 
lieu of that he is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 
The Committee on yea to whom was referred the nc eii wae 
ion to ‘Thomas „ have cons 
whe — follows: 
X aE a 


a re lly 
same and respectfu rs 

Said bill is accompanied 
and the same, fully 
mittee as their resort, ae Fine bill To returneđ with a favorable recom- 
mendation. 


Report No. 3749, this session, 
he facts, is adopted by your com- 


[Senate Report No. 3749, Fifty-eighth Congress, third session.] 
ge — Dunn was a soldier in the Mexican war, and served from 
y 18. 1847, to July 16, 1848, as a-corporal in Company B, Mormon 
Batialion Iowa Volunteer Infantry. 


1905. 
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Ile is now receiving the pension of $12 per month allowed to the 
3 disabled and destitnte survivors of the J 5 war. 

Claimant was born in January, 1822, and is consequently 83 ze 
old. The evidence shows that ‘he suffers from disease of 
catarrh, deafness, general debility, and other infirmities of age, and 
is totally ineapacitated for the performance of any manual labor and 
requires much attention from-his wife. It is also shown that he has 
no 3 real or personal, and no means of support for himself 

e except his pension of 8 month. These facts are all sub- 
stantiated by the papers on file in Bureau and with this committee. 

There are numerous precedents for legislation of this character, and 
pa oe report The bill back fayorably with a recommendation 

pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

= JOHN W. KENNEDY. 


The next pension business was the bill (S. 6466) granting an 
increase of pension to Jobn W. Kennedy. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, . he is 
hereby, au and on the pension roll, subject to 
the ae a and limitations of laws, the name John 
W. mnedy, late second lleutenant errand F, Third Regiment Ten- 
—— ‘antry, war with Mexico, „ ahd pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The report (by Mr. LoupENSEAGER) is as follows: 

The Committee on Pensions, to whom — referred the bill (S. 6466) 
—.— an increase of pension to John W. Kennedy, have considered 
e and respectfully report as follows 

Said 1 bul is accompanied by Senate Report No. 3370, this session, and 
the same fully setting forth the f is adopted by your committee as 
their report and the is returned with a favorable recommendation. 


[Senate Report No. 3370, Fifty-elghth Congress, third session. J 
This bill as amended pro) to increase from $12 to $20 per month 
ne nen of on — late second lieutenant Co F, 
rd Regiment Tennessee Volunteer Infantry, war with who 
served from September 15, 1847, to July 24, 4848, and was honorably 


arged. 
Claimant is now recel — rate of 812 per month 


existing laws grantin to the veterans of the fean ne 
He was born norn Mareh 285 1826. am 3 and is 3 nearly 79 years ol 
It mmittee that elehan ag 


appears fr 

fers from chron, estes trouble — . and is also sub 

—— ot rheumatie ans and is wholly incapacita 

sere ‘ormance of manual labor. appears that he is practically 

titute and entirely dependen pendent upon his — support, the little 

bt sai Ea ONER PEDE rere a few hundred dollars and yielding 
no income whatever. 


vided in his case. 
pear ts ees bill is therefore reported back favorably, with a recommendation 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
LIZZIE D. WISE. 


The next pension business was the bill (S. 6859) granting an 
increase of pension to Lizzie D. Wise. 
The bill was read as follows: 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill — - ae 
— — an increase of pension to Lizzie D. Wise, have cons the 


respectfully report as follows: 
Said bill is accompanied by Senate rt No. 3688, this session, and 
adopted your committee as 


the same, fully g Torth: the facts, 
their report and the bill is returneđ ned with a favorable recommendation. 


[Senate Report No. 3688, Fifty-elghth Congress, third session.] 
Lizzie D. Wise, of Baltimore, Md., is — widow of Frederick May 
y who was det midsh tember 


manden pee al hospital, Yokoha: Jar pan, Augus 14. rate 
a e nav 0 =e, a t 1 
while still in active service of disease incurred in line of duty, fro 


causes incident to his — ay years of naval life. 

Mrs. Wise is now recel a Lams r Bas p month, which is the 
highest rate allowable 8 her sworn petition, 
accompanying the bill, she declares that’ t ber husband left no p 


of any kind and that her only means of support is her pension 
r month. 
9 711... ff 
now about 32 years of age: o, 
here are man rene the Pace ta a tee ie 


t it pass. 

The bill was 8 to a third reading; and it was accord- 
ingly read the third time, and passed. 
MARTHA HADDOCK. 


The next pension business was the bill (S. 7056) granting an 
increase of pension to Martha Haddock. 


The bill was read as follows: 


Capt. 


The report (by Mr. Le | is as follows: 


The Committee on Pensions, to whom was referred the bill — 
. an increase of pension to Martha Haddock, have consid 
the and respec as follows: 

Said D bill is accom y Senate — No. 3727, this session, 
and the same fully setting forth the facts, is — by your commit- 
tee — report, and the bill is returned a favorable recom- 
mendation. 


[Senate Report No. 3727, Fifty-eighth Congress, third session.] 
N. Had- 


lieutenant in C S Harts wt t com- 
eu n s e 
=e ioe cae — 


Mrs. Haddock is now recelying the pension’ ot ‘J per month provided 
— the Indian war service acts of July 21 Aeg ‘on 875 , 1902. 
1903. 5h is — ae ee f —.— ie t air 
~ e is abou years of age, p liy unable to eare a vell- 
hood, and is dependent upon her heal ‘ina for 
su 
ate shown that ske has a cottage and lot at M. ee which 
is grate and su being washed away by the and currents 


eaused b vie 8 on by the United States of jetties at the mouth 
of the st. Johns River. property has etable value, and a 
chaser can not be found for it at any price. It is the only remain- 
paren — formerly stood in that immediate 


away by the waters 
by tħe construction 
These facts vege ring and fully 


of jet r short 
established by the . i oa ‘accompanies the bi 


s. Haddock or eg relatives hales whom 
F ee ee support is her small 
pension. 


we gre amy yn of this character, in 
view of which your Pie —— —— back favorably with a 


recommendation that it pass. 
The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


ESTHER S. DAMON. 


The next pension business Was the bill (S. 706) granting 
an increase of pension to Esther S. Damon. 
The bill was read, as follows; 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pt nade on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Esther 
S. Damon, widow of Noah Damon, late of Massachusetts troops, war of 
the Revolution, and pay her a pension at the rate of $24 per month in 
lieu of that she is now receiving. 


The report (by Mr. Loupenstacer) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 7064 — 
granting an increase cf pension to Esther 8. Damor, have eonside: 
fhe same and respectfully report as follows: 

Said bill as aceompanied by Senate Report No. 3728. this session, = 
the same fully setting forth the facts, is adopted by your committee a 
their report, and the bill is returned with a favorable ree stom, 


[Senate Report No. 3728, Fifty-eighth Congress, third session.] 


Esther S. Damon, of Plymouth Union, Phe the widow of Noah 
Damon, who was a soldier of the war of the Revolution, and who 
served a number of terms of service In the Massachusetts troops, com- 
mencing as early as April 19, 1775. He was one of the first to take up 
arms in the defense of the colonies, and bis widow, Mrs. Damon, has 
the unique distinction of the sole surviving widow pensioner of 
the Revolutionary war, her rate being $12 per month. 

The following extract from the last annual report of the Commis- 
sioner of Pensions gives in full the patriot’ s services: 

“Esther S. Damon, PI. agrees . ion, Vt.; age, 90; nsioned as 
widow of Noah Damon, w ed as a vate in the Massachusetts 
troops as follows: Six days, — April 19, 1775, in Captain Tucker's 
company; twen -five days, from April 17, 1777, in Capt. Seth Sum- 
ner's company; oi. Benjamin Gill's regiment ; two months five days, 
from May 15, 1777, in Capt. Moses French’s company, Col. Jonathan 
Titcomb’s regiment: two months twenty- rbd ays. From Pecember 10, 
1777, in Capt. Thomas White's ys, From AD ol. Edward Proctor’s regi- 
ment; two months twenty-five days, from April 9, 1778, in Capt. Benja- 
min Lapham’s company, Col. ponar un 8 regiment ; one month 
seven days, from July 26. 1778, in Capi Nathaniel Clapp's 72981 
Col. Benjamin Howe's regiment; nine days, from February 5. n 
Capt. Abner Crane's company colonel not stated ; Sers CERIA one day, 
from August 14, 1779 Capt. Joseph Riehard’s pany. Colonel 
Gill’s regiment ; ‘and eight GAIRA from May 11. 1780, 1 og Capt. Caleb 
Champney’s company.” 

Mrs. Damon is now 91 years of age. She is in very feeble health 


and requires the care of another person. She has no means and her 
sole support is her pension of $12 per month and the little aid given 
her by Daughters. of the Revolution. 


Your committee believe that a mensure of contre should be 
for Mrs. Damon for her few remaining days. As the widow of a sol- 
dier who fought so well and so — ty in ald of his country’s Ande- 
pendence she is worthy of the araoa: s gratitude. 

The bill is therefore ck favorably with a recommendation 
that it pass. 
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The bill was ordered to a third reading; it was accordingly 
read the third time and passed. 


SUSAN HAYMAN, 


The next pension business was the bill (S. 7076) granting a 
pension to Susan Hayman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Susan 
Hayman, widow of Nathan L. Hayman, late of Company. C, Third Regi- 
ment United States Volunteer Infantry, war with Spain, and pay her 
a pension at the rate of $8 per month and $2 per month additional on 
account of each of the minor children of said Nathan L. Hayman 
until they reach the age of 16 years. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 7076) 
granting a pension to Susan Hayman, have considered the same and 
e report as follows: 

ald bill is 5 by Senate Report No. 3779, this session, and 

the same fully sett ng forth the facts, is adopted by your committee 

2 their report, and the bill is returned with a favorable recommenda- 
on, 


[Senate Report No. 3779, Fifty-eighth Congress, third session.] 


tary records show that Nathan L. Hayman enlisted June 18, 
1898, as a Bade in above organization, and was honorably discharged 
May 2, 1899. The hospital records show that he was under treatment 
from September 22 to 26, 1898, for malarial fever, remittent, and from 
December 19 to 22, 1898, for malarial fever, both sicknesses in line of 
duty. The certificate of examination preliminary to soldier's discharge, 
signed by soldier himself, his first lieutenant, and an examining sur- 
geon for the War Department, is entirely negative, and shows no dis- 
ability at that time. 


On April 15, 1903, claimant filed a claim under the general law, 
which, after investigation by a special examiner of the Bureau, was 
oe ge a tember 17, 1904, on the und of “no record, medical, or 
other sa 


actory evidence of en n service, existence at discharge, 
or medical treatment prior to 1902 of alleged fatal disease of lungs.” 

The evidence shows that soldier died March 20, 1903, of consump- 
tion., A legal reviewer in the Pension Bureau held that the service 
origin of this disease was established by the evidence on file in the 
case. His opinion, dated September 16, 1904, is as follows: 

“ While it is true there is no record or medical evidence of origin of 
pete 4 disease in service, the testimony of Comrades Montgomery, Han- 
cock, and Booker shows very clearly that soldier did contract a severe 
cold and cough just prior to his discharge, and from the evidence 
now on file it is clearly shown that same condition continued, resulting 
in his death. Prior soundness is ampir provon, and even if heredi- 
tary predisposition to consumption be a tted it would be no bar to 
favorable consideration of this claim, the soldier having been accepted 
and mustered into service as a sound man. I do not understand that 
the same rule with regard to lay 88 is applicable in these 
claims as those based upon service during the war of the rebellion, 
for the reason that a comparatively short time has elapsed since occur- 
rence of events, and memory of comrades would naturally be more 
perfect and therefore more reliable.” 

A rereviewer, however, held that the proof was not sufficient to 
show that soldier’s fatal disease was the result of his service, and the 
claim was therefore rejected. 

It Is shown by the evidence that soldier was sound and free from 
disease before enlistment. Three comrades, as mentioned in the fore- 
going opinion of the 1 reviewer, testified that soldier became sick 
and puny and was troubled with a cough and complained of his breast 
while in Cuba. Neighbors testified to the continuance of ill health and 
cough after discharge. 

Dr. John O. Brown, of Sarasota, Fla., testified before a special exam- 
iner that he first saw soldier in February, 1901, and that his first 
treatment was in August, 1902, for cough which he had noticed, how- 
ever, from the time he first saw him; that when he first examined sol- 
dier he found trouble with the left lung, and that at that time he 
considered the condition as chronic. 

Other evidence on file shows continuance of soldier's lung trouble 
until his death, in March, 1903. 

Mrs. Hayman was married to soldier December 3, 1899, and is now 
about 24 years of age. She has two minor children under the age of 
16 years to support and educate, and in her sworn petition accom- 
panying the bill she declares that she has no means and is dependent 
upon her own daily labor for the necessities of life. 

Your committee are of: opinion that the evidence on file may be ac- 
cepted as sufficient to show that the cause of soldier's death was due 
to his military service, and therefore report the bill back favorably 
with a recommendation that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time and passed. 


WILLIAM B. CHAPMAN. 


The next pension business was the bill (S. 5505) granting an 
increase of pension to William B. Chapman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
man, late of Company I, Thirteenth Regiment Missouri Volun- 
‘antry, and Company C, Sixth Regiment Missouri State Militia 
Volunteer Cavalry, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5505) granting an increase of pension to William B. Chapman, have 


B. Cha 
teer I 


examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3494, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5505) 
8 an increase of pension to William B. Chapman, have examined 
e same and report: 


This bill proposes to increase from $12 to $20 per month the pension 


of William hapman, late of ran ges A I, Thirteenth Missouri Volun- 
8 and Company C, Six issouri State Militia Volunteer 
avalry. 


records of the War Department to have 


Claimant is shown 7 the 
„ as private in Company I, Thirteenth Missouri 


enlisted August 25, 186 


Infantry, and to have been discharged Octo! 26, 1861, the command 
having n taken penaste at Lexington, Mo., September 20, 1861, and 
8 He reenlisted February 22, 1862, in @ompany C, Sixth 

issouri State Militia Cavalry, and served as private and corporal 


until October 10, 1862, when honorably discharged by reason of 
palpitation of heart. 

Claimant filed and established a claim under the act of June 27, 1890, 
and was pensloned under said act at $12 per month from July 22, 1890, 
on account of chronic diarrhea and resulting disease of the rectum 
and disease of heart. He is now in receipt of said pension. 

On September 14, 1889, claimant filed a claim under the general law, 
abeging that at Sedalia, Mo., about September, 1861, while a member 
of the Thirteenth Missouri Infantry, he contracted chronic diarrhea, 
which resulted in and caused piles, and disease of heart. This claim 
was rejected July 1, 1899, as noted on the official records as follows: 

s 3 for rejection for heart disease, diarrhea, and piles, no 
reco as having originated or existed in reel I, irteenth 
Missouri Volunteer Infantry, and declared inability of claimant to 
furnish the necessary satisfactory evidence showing origin of same in 
service named.” 

There is no good evidence on file showing that claimant contracted 
disabilities alleged during first service. It is observed that he was 
discharged from his second service on account of palpitation of heart, 
and there is evidence showing that he suffered from chronic diarrhea 
during that service. Continuance of his disabilities is shown by the 
evidence of neighbors. 

Claimant is 65 years of age. He was last medically examined April 
6, 1898, and he was rated nothing for chronic diarrhea, $3 for disease 
of heart, and $12 for disease of rectum. 

Evidence filed with this committee shows that claimant is wholly 
incapacitated for labor by reason of and disease contracted during 
his service. Medical evidence shows that he suffers from heart disease 
and piles, with prolapsus of rectum; and that while he is 65 years of 
age, he has the appearance of a man of 70 years. 

It appears that claimant has an invalid wife dependent upon him 
for support, also requiring much care and attendance; and it further 
9 8 that all of his possessions are not worth over $1,200, and that 
his income, aside from his pension, is but $60 per year. 

In all probability claimant's disabilities are the result of his military 
service; the evidence indicates this very strongly. Giving him the 
benefit of the doubt only in part, your committee are of opinion that a 
reasonable increase of his pension is just and proper: 
PR D is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. i 


KATE M. SMITH. 


The next pension business was the bill (S. 5170) granting a 
pension to Kate M. Smith. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Kate 
M. Smith, widow of Andrew J. Smith, late captain Company G, One 
hundred and twenty-second New York Volunteer Infantry, and major 
and assistant adjutant-general, United States Volunteers, and pay her 
a pension at the rate of $20 per month. 


The report (by Mr. Futter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5170) granting a pension to Kate M. Smith, have examined the same 
and adopt the Senate report thereon and recommend that the Dill do 
pass. 


[Senate Report No. 3714, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5170) 
granting a pension to Kate M. Smith, have examined the same and 


rt: 
ehis bill proposes to grant a pension of $20 per month to Kate M. 
Smith, widow of Andrew J. Smith, late captain Company G, One hun- 
dred and twenty-second Regiment New York Volunteer Infantry, and 
major and assistant adjutant-general, United States Volunteers. 
Colonel Smith entered the service July 26, 1862, as first lieutenant 
and adjutant One hundred and twenty-second New York Infantry. He 
was shortly thereafter promoted captain Company G of the same regi- 
ment, and was later breyetted major, lieutenant-colonel, and colonel of 
yoluntecrs, and was finally mustered out and honorably discharged Feb- 
ruary 21, 1866, with the rank of major and assistant adjutant-general, 
United States Volunteers, after nearly four years of continuous service. 
A complete statement of his service, as furnished by the War Depart- 
ment, is as follows: 
Wan DEPARTMENT, 
THE MILITARY SECRETARY’S OFFICE, 
Washington, October 5, 190}. 
our letter of eee to-day, in which 
r, to be furnished with a 
J. Smith, formerly first 


Sin: Referring to 
you request, by direction of Senator Mecum 
statement of the military service of Andrew 


lieutenant and adjutant One hundred and twenty-second New York 
Infantry Volunteers, captain Company G, same regiment, and major 
and assistant adjutant-general U. 8. 


olunteers, for use of the Com- 


1905. 
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mittee on Pensions in connection with Senate bill No. 5170, I have the 
honor to advise you as follows: 

It is shown by the records that a es J. Smith was mustered into 
service July 26, 1802. at Syracuse, N. as adjutant of the One hun- 
dred and twenty- second New York intantry Volunteers, to serve three 

int — as Captain of Company G 
of scar Gir ment, to date from October $ „ 1862. He is reported as 
. his — — 25 18 wil 2r — when he was detached 

assistant Sep cee Seekers a ag age Division, Sixth 
prii Lier ig he a ee to have DA in ‘the rformance of such 
duty July 1, 18 avhen he was Ne as commissary of 
musters of the same Arien and — A He was brevetted major of 
United States Volunteers on October 1 1864, of tor acts of 
allan and meritorious services at 9150 battles of O 
ar eek, Va.; was brevetted lieutenant-colonel o —— nel 
April 2, 1865, “ for gallant and meritorious service before Pe All | 2 
Va.,“ and was brevetted colonel of United States Volunteers April 
lant and meritorious conduct at Little Sailors Creek, 


— 3 he a pears to have been in the performance of 
eo of a Third Division, Sixth Army 
a until SA pril 6, when the records show that be was 
bya e ball in the right leg at the battle of Sailors Creek, 
Virginia, and he was absent from his command on account of his 
wound until on or about June 4, 1865. Upon tender of resignation he 
was honorably discharged the service as N of — — G, 
One h and twenty-second New York Infantry Volunteers, to 
date from June 6, 1865, in al Orders, No. 126, from the head- 
quarters of the Sixth Army orps, to enable him to accept the ap- 
pointment of major and assistant adjutant-general of volunteers. 

He was appointed to said grade on June 7, 1865, accepted the ap- 

intment on the same date, was on duty with the Th Division, 

ixth Army Corps, until June 28, 1865, and with the First Division. 
ee isional Guard, from June 28 to July 17, — when the command 
was discontinued. From August 11, 1865, to October 23, 1865, he was 
on duty in the district of Baltimore, middle military department, and 
in the ‘ormance of special duties (boards of survey, courts-martial, 
ins; on duty, etc.) in the same dej ent from ober 24, 1865, 
to January 25, 1866, when he was relieved and ordered bome. 

In a letter addressed to a. Adjutant-General of the Army, dated at 
Syracuse, N. Y., tne fh he reported that he had arrived at 
his place of residence an —.— awaiting orden ey =a in accordance with 
the provisions of Special Orders, Ni the Adjutant-General's 
Office, War Department, dated February 21, 221809. he was mustered out 
and honorably discharged the service of the Uni ted Sta while hold- 
ing the grade of major and assistant adjutant-general of United States 
Volunteers. 

Very respectfully, 


years, and that he was m 


uan and 


From Jul 
the duties 


F. C. AINSWORTH, 
The Military Secretary. 


The CLERK OF THE COMMITTEE ON PENSIONS, 
United States Senate. 


As the records show, Colonel Smith was wounded in right in 

battle at Sailors Creek, Virginia, April 6, 15 555 and 3 this wound he 

ioned under the sfo pers law at $5 per month from discharge, 

d month 2 April 3, 1872, and to 815 
per month 1884. 

After the war Colonel Sinita was appointed governor-general of 
Montana, where he remained for some time. He later held tlie position 
of governor of the Volunteer Homes at venworth, Kans., Los 
Angeles, Cal., and Bath, Me. For the last four years of his life } he held 
the position ‘of inspector of the Board of Governors of the ogres! 
Homes. He died at Cucharas, Colo., April 27, 1903. The cause of h 
death was heart disease. 

Mrs. Smith has never applied for pension under the general law for 
the reason that she is unable to prove that soldier's death was due to 
his military service, although it is highly probable that his health 
suffered in con ence of the hardships and ure of his army life. 
Gn September 1, 1903, she filed a claim under the act of June 27, 1890, 
which was rejected March 1, 1904, on the 23 that she was in pos- 
session of resources sufficient, if ee managed, to secure her a 
net annual income of more than $250. 

It is conceded that Mrs. Smith has some property or investments, 
Dut the income therefrom is comparatively small. She has a little 
over $8,000 prudently invested, from which she derives a gross income 
of $375 per year, which is reduced after the paroent of personal taxes 
to a net income of about $233 per year, which is wholly insufficient 
for her maintenance. There e also to be some claims 
her husband's estate yet unsati It also appears she is in de 
health, entirely mapaos of physical labor or 8 earning her own sup- 
port, or any part thereof. She is now 65 years of age, and was 
married to the soldier February 6, 1864, and was his wife during a 
portion of his service. 

It is believed the highly efficient and honorable services of the soldier, 
2 won for — several 1 and merited the commendation 

his superior officers, and the claimant's straitened circumstances. 
Sást the allowance in this case of the rate of pension which she 
would have received had her husband's death been proved to have re- 
sulted from the wound received in battle. 
The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was iai i a 
read the third time and passed. 


HARRIETT P. GRAY. 


The next pension business was the bill (S. 5160) granting an 
increase of pension to Harriett P. Gray. 

The bill was read, as follows: 

Be it enacted, ctc., That the 3 of the Interior be, and he is 
hereby, authorized and directed to a on the pension roll, subject to 
the provisions and limitations of “A pension laws, the name of Har- 


ne P. Gray, widow of William J. Gray, late captain Company E, and 
ajor, Sixth Regiment Ohio Volunteer Cavalry, and pay her a yena 


ainst 
icate 


he rate of $20 per month in lien of that she is now receiving. 
5585 report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5160) granting an increase of pension to Harriett P. Gray, have 


examined 


the same and adopt the Senate report thereon and recom- 
mend that the Dill do pass. 


[Senate Report No. 3376, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 7 4 
granting an increase of pension to Harriett P. Gray, have examined the 
same and report: 
This bill pro o increase from $8 to a mth the pension 
of Harriett T5 G tor Alcott, Colo., — of William J. Gray, late 
cap Company and major, Sixth Regiment Ohio Volunteer Cav- 


al Nm J. Gray is shown by the mili records to have enlisted 
October 5, 1861, and to have served as a a vate and as a noncommis- 
sioned officer in Company A, Sixth Ohio „ until Fe 5. 
1863. He was promoted ca Leg —.— E, same regiment February 

6, 1863, and major, Sixth ‘pNovember te 1864, and was 
honorably discharged and pe out F ‘ebruary 1 thus show- 
ing considerably over three years of continuous Ke nne hos) — 
oe seer, that he was treated during service for remittent 
an ara iea 


r 
is, 

a under the act of June 27 
1890, and was —— 8 — * act at the maximum rate of 812 
per month for ot de and senile debility. He died April 
4, 1900, at the age of 75 e 5 of his death, as shown by the 


public records, being paralysis, 

Mrs. Gray filed a clatm under the general law ates 31 21, N 
was properly rejected November 22, „ on the * aes sol- 
dier's death cause, paralysis, was ‘not shown to aue to 3 


t side, for Which he was pensioned under the 
otherwise proved to have resulted from his milita: 
filed a claim Lea the act of June 27, 1890, esta’ 
October 20, 1900, 


82 law, and — 


tablished it, and since 
lished it, and sincé 
has been the soidie under said act at $8 per month. 
Claimant was married to the soldier September 26, 1844, and is now 
about 80 * of age. It is evidence on file in her case 


the 
that she is in very straitened N Be her only pro being a 
small home worth about $1,200 or $1,500, which affords re shelter 
dent upon her pension of $8 month, and feeble th 
. „ A 


In view of the claimant's advanced age and t pover! * 
and dis character of soldier's ind preat p ni romped 


eat: 
e bill is —.—.— reported back peace with a recommendation 
that it pass. 

The bill was ordered to a third reading; it was accordingly 
read the third time and passed. 


WOAH C. STANDIFORD. 


The next pension business was the bill (S. 3898) granting an 
increase of pension to Noah C. Standiford. 
The bill was read as follows: A 


Be it enacted, ctc., That the 5 of the Interior be, he is 
283 authorized and directed to place on the Bg . subject 
the provisions and limitations of the laws, the name of 
Noah C. Standiford, late of Company B, S 2 Regiment Indiana 
Volunteer „ and him a ion at the rate of $30 per 
month in lieu of that he is now rece! 


The report (by Mr. FULLER) is ne follows: 
The Committee on Invaid Pensions, to whom was referred the bill 
(S. 3898) granting an increase = — to Noah C. Standiford, 8 —— 


examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. r 185 


her 


[Senate Report No. 3450, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the —.— (S. 3898 
granting an gnar of pension to Noah C. Standiford, ha A ETERA 
e same and 
This bill eas to increase from $12 to $30 month t 
sion of Noah C Standiford, late of Company be Sixty-sixth — 
Indiana Volunteer Infantry. 
_ The military records show 3 — ty 9 enlisted August 


„1862, as private in y B Indiana Inf. 
was N discharged dune 17; 1803. — hi Tease ane 
— — 5 = treated during service for erysipelas, mic rheumatism, 
and catarr 


Soldier filed and . a claim under the eral law and was 
nsioned for disease of left knee of service orig igin at $2 per nen 

a 3 99 a rate . to $6 — E= month from 

28. 9, and per mon rom Au 1890. H as 

and established a claim under the act of une 27. b 1 * oe 


of Jung 27, 1890 Tg November 14, 1800, fr 
of June 27, „ un 0 „ from which date his 
under general law for disease of left knee was e and — 
812 per r which is his present rating. lied for 
law June 1902, ‘cone April 4, 1903, but ‘his 
903, and November 6, 1903, on the 
rate was commensurate with the disability from pen- 
ional evidence was filed in the Bureau November 
27, 1903, with a view to reopening his last claim for increase, but the 
same was held to be not 55 to warrant any of action. 
All the evidence on file, including the reports of board 
= for the Bureau, shows that claimant is wholly incapacita’ 
for the performance one manual labor. When he was last examined 
July 1, 1903, he was rated $10 for disease of heart, $17 for disease of 
lett Knee, — ae — disease of kidneys. The examining surgeons 
er report 
-“ This conditi on of the kida 222 war his heart 
general system and e de h deln 2 strength, — 
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causing swellin: 
his days on earth. 
bear out his statement that he does no manual labor.” 


of the legs and ankles and will be a factor in ending 
The condition of the applicant’s hands and muscles 


Claimant is 60 years of age. It is shown by evidence filed with this 
committee that he is in destitute circumstances, without property or 
other resources, and entirely dependent upon his pension for support. 

In view of his faithfal service of nearly three years, his deplorable 
condition and extreme poverty, your committee are of opinion that he 
can be proponit given the rate to which he would be entitled under the 
general law all of his disabilities were established as of service 
or 


The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading;it was accordingly 
read the third time and passed. 


DEAN W. KING. 


The next pension business was the bill (S. 3864) granting 
an increase of pension to Dean W. King. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to place on the pension roll, sub- 
ject to the provisions and limitations of the pension laws, the name 
of Dean W. King, late assistant surgeon Second Regiment Colorado 
Volunteer 1 and pay him a nsion at the rate of $24 per 
month in lieu of that he is now tecelying. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(8. — t granting an increase of pension to Dean W. King, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3374, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom wes referred the bill (S. 3864) 
granting an increase of pension to Dean W. King, have examined the 
same and report: 

This a Ba eg to increase from $12 to $24 per month the pension 
of Dean 7 g, of Boulder, Colo., late assistant surgeon Second 
Regiment Colorado Volunteer Infantry. 

he military records show that Dean W. King was enrolled May 19 
1862, and mustered in June 28, 1862, as assistant surgeon Secon 
Colorado Infantry, and honorably resigned on account of physical dis- 
ability on June 6, 1863. 

Soldier has never filed a claim under the peann law. He filed and 
established a claim under the act of June 27, 1890, and is now in receipt 
of a pension at the rate of $12 per month under said act on account of 
total disability from paralysis of the left side and senile debility. 

It appears from the evidence on file, including the last report of the 
board of 3 e ee dated ‘April 22, 1903, that claimant is 
wholly incapable of performing any manual labor. The report of the 
examining surgeons is in part as follows: 

“Uses a cane in walking; has great general 9 is feeble; 
muscles and hands soft; nutrition r; is an old and feeble man.” 

Soldier is 72 years of age, and it is shown that he is in needy circum- 
12 and is wholly without means for the support of himself and 
‘amily. 

In pos cases this committee have usually granted a substatial in- 
crease by ä the pension, and this is a case where justice demands 
similar action. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


EMMA J, KANADY, 


The next pension business was the bill (S. 3075) granting an 
increase of pension to Emma J. Kanady. 
The bill was read as follows: 


Be it enacted, etc., 'That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emma 
J. Kanady, widow of Thomas Kanady, late of Company K, Ninetieth 
Regiment New York Volunteer Infantry, and captain Company H, First 
Regiment New Orleans (La.) Volunteer Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 


The report (by Mr. Futter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3075 anting an increase of pension to Emma J. Kanady, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


{Senate Report No. 3367, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 3075) 
granting an increase of pension to Emma J. Kanady, have examined the 
same and repo 
ro) 


rt: 
This bill to increase from $12 to $20 per month the pension 
of Emma J. Ranady widow of Thomas Kanady, late of Company K, 
Ninetieth ment New York Volunteer Infantry, and captain Com- 


1, 1 
first lieutenant with Company H, Ninety- 
secon romoted first lieutenant and adju- 
tant, First New Orleans ( Infantry, mber 11, 1863, and 
captain Company H, same regiment, Angas 16, 1865, and was honor- 
ably e ie and mustered out with his company June 1, 1866, 
ve years of continuous service. 


after nearly 


Soldier fled a claim under the general law November 28, 1880, al- 
leging service origin of malarial poisoning. His claim was allowed 
after his death at the rate of $30 per month from Noyember 28, 1880, 
date of filing claim, to December 12, 1882, date of his death, pension 
e to his widow, Emma J. Kanady, the claimant under this bill. 

‘he cause of soldier’s death was paralysis, resulting from malarial 
poisoning, for which he was pensioned. 

Claimant is now ee ag under the general law at the rate of $12 
per month, her husband's fatal disease having had its origin while he 
was a private. She is pensioned at the highest rate provided by law, 
total of the rank held by her husband at the time of his disability was 
incurred. She was married to the soldier June 6, 1853, and was his 
wife during the whole period of his service. She is now 72 years of 
age. 

The present financial condition of the claimant is shown to be that 
of absolute dependence, having no property and no means of support 
except her pension. It is also shown that she is a frail, delicate 
woman, in very feeble health, and wholly unable to do anything. She 
suffers from asthma to such an extent that it is deemed imprudent for 
her to leave her house alone. 

Claimant is a war widow and suffered from all the trials and anxie- 
ties incident to such a station. In view of all the facts, it is proper 
to give her the rate of pension to which she would be entitled had. her 
husband reached the rank of 8 when his disability was incurred. 
1 bill is therefore reported back favorably, with a recommendation 

a pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time and passed. 


WILLIAM WALLACE, 


The next pension business was the bill (S. 2985) granting an 
increase of pension to William Wallace. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Wallace, late of Company H, First Regiment Michigan Volunteer Light 
Artillery, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2985) granting an increase of pension to William Wallace, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3809, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 2985) 
granting an increase of pension to William Wallace, have examined the 
same and report: 

This bill pro oses to increase from $12 to $24 per month the pension 
of William Wallace, late of Company H, First Regiment Michigan Vol- 
unteer Light Artillery. 

Claimant is shown by the War Department records to have enlisted 
March 8, 1864, as private in above organization, and to have been 
honorably discha July 22, 1865. The hospital records furnish no 
evidence of disability or treatment during service. 

He was originally pensioned under the general law at $4 per month 
from discharge for chranic diarrhea. He is now pensioned under the 
set e June 27, 1890, for chronic diarrhea, rheumatism, and albu- 
minuria. 

On June 27, 1902, he spoon for renewal and increase under the 
general law on account of chronic diarrhea and results, alleging as 
new disabilities of service origin rheumatism, disease of heart, and 
Bright's disease. His claim for these disabilities was rejected Sep- 
tember 30, 1903, on the ground of “no record of same, and inability 
of claimant to furnish medical or other satisfactory evidence to show 
origin thereof in service.” 

The claim for renewal under the general law was rejected October 
2, 1903, on the ground that claimant was not entitled to a rating for 
chronic diarrhea and resulting disease of rectum in excess of that he 
was then receiving under the act of June 27, 1890. 

It appears from the evidence of three 9 on file in the Bu- 
reau that claimant is totally disabled for the performance or manual 
labor by reason of his disabilities. The board of surgeons before whom 
he was last examined, at Clay Center, Kans., November 19, 1902, 
rated his disabilities as follows: 

Chronic diarrhea, $12; rheumatism, $8; disease of heart, $6; 
ee pt or and albuminuria, $6; disease of liver and stomach, $6, 
an es, $4. f 

Claimant is 70 years of age. In his sworn petition accompanying 
the bill he states that he has no property and no income except his 
pension, and that he is receiving county aid. 

Claimant's advanced age, total disability, and extreme poverty war- 
rant the increase proposed in the bill, the passage of which is 
recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
SAMUEL S. MERRILL, 


The next pension business was the bill (S. 2304) granting an 
increase of pension to Samuel S. Merrill. a 
The bill was read as follows: 


Be it enacted, etc., That the Seeretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
S. Merrill, late first lieutenant Company A, First Regiment United 
States Veteran Volunteer Engineers, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2304) 1 an increase of pension to Samuel S. Merrill, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


1905. 
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[Senate Report No. 3375, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. ae: 
nting an increase of pension to Samuel S. Merrill, have examin 

e same and report: 

This bill 1 to increase from 812 to $24 per month the pension 
of Samuel S. Merrill, late first lieutenant Company A, First Regiment 
United States Veteran Volunteer Engineers, and who served from 
August 27, 1864, to July 21, 1865, when honorably 55 

Mr. Merrill is now pensioned at the rate of $12 per month under the 
act of June 27. on account of locomotor ataxia and impaired 
vision ; but, while he is totally disabled and in destitute circumstances 
he is unable to obtain further relief from the Pension Bureau, his dis- 
abilities not being traceable to his military service. He has never filed 
a claim under the general law. i 

Claimant's grievous physical infirmities and extreme poverty clearly 
a r from the papers on file in the Bureau and from the papers filed 
with this committee. He is physically helpless, can not walk without 
an assistant, can not dress or undress himself without help, and can 
not write or feed himself without some aid. His sight is very much im- 
paired, and he is in every sense a physical wreck, and requires almost 
constant aid and attendance of another person. These facts are shown 
by his medical examination, dated at St. Louis, Mo., March 28, 1902, 
and by the evidence of his attending physicians. 

It is also shown that claimant has no real estate or means of sup- 
port aside from his small pension of tp per month. His post-office 
address is No. 3014 Morgan street, St. uis, Mo. 

An increase of soldier's pension to $24 per month is recommended 
on the ground of his present condition; it is not due to his want | 
service, which was less than one year, and no higher rate is warranted. 
Rag Meare is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWARD W. BENNETT. 


The next pension business was the bill (S. 2251) granting an 
increase of pension to Edward W. Bennett. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the ! and limitations of the sion laws, the name of Edward 
W. Bennett, late captain 3 „ Seventy-third Regiment Illinois 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2251) granting an increase of pension to Edward W. Bennett, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3709, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 2251) 
granting an increase of pension to E. W. Bennett, have examined the 
same and report: : 

This bill proposes to increase from $12 to $30 gs month the pension 
of Edward W. Bennett, late captain Company F, Seventy-third Regi- 
ment Illinois Volunteer Infantry. 

The records of the War Department shew that Edward W. Bennett 
enlisted April 18, 1861, as a private in Company C, Twelfth Illinois 
Infantry, and was honorably discharged August 1, 1861, as of Company 
E, same regiment, to which transferred. e again enlisted July. 19, 
1862, and was mustered in August 21, 1862, as first lieutenant, with 
Company A, Seventy-third Illinois Infantry, to serve three years. He 
was promoted captain Company F, same regiment, January 8, 1863, 
and was honorably discharged and mustered out June 12, 1865. The 
Hospital records furnish no evidence of treatment during service. 

laimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 
per month for total inability to earn a support by manual labor, the 
result of disease of rectum and disease of mouth, result of scurvy. He 
filed a claim under the general law June 4, 1887, alleging iles and 
„seurvy incurred about December, 1863, or January, 1864. This claim 
was rejected January 2, 1902, on the ground of ‘no record of treat- 
ment in service, and though aided by special examination claimant has 
been unable to furnish sat: isfactory competent testimony to prove incur- 
rence in service and line of duty.’ 

The board of surgeons before whom claimant was last examined at 
Olathe, Kans., neg oes gain 21, 1898, described his condition as follows: 

“Seurvy: We d loss of all the teeth except four. There is an 

atrophied condition of the gums and ulceration of the remaining teeth. 
. His food must be of a soft character on account of this diseased. condi- 
, tion of the gums. Rectum is inflamed. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. ‘ 


CATHERINE HOWLAN32. 


The next pension business was the bill (S. 1990) granting an 
increase of pension to Catherine Howland. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to By at on the pensien roll, subject to 


the provisions and limitations of 
erine Howland, widow of John C 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 1990) . an increase of pension to Catherine Howland, have 
examined the same and adopt the Senate report thereon and recori- 
mend that the bill do pass. 
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(S. 7019) granting an increase of pension to Annie T. 


{Senate Report No. 3751, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 1990 
granting an increase of pension to Catherine Howland, have examin 
he same and report: 
Catherine Howland is the widow of John C. Howland, who was a 


rivate in Company A, One hundred and twenty-seventh Regiment 
New York Volunteer Infantry, and who served from August 12, 1862, 
to June 30, 1865, when honorably discharged. 

Claimant is now a pensioner under the act of June 27, 1890, at 
the rate of $8 per month. She has never made a claim under the 
general law for the reason that she can not prove that her husband's 
death, which occurred from pneumonia February 19, 1899, was the 
result of his muti tary service. At the time of his death soldier was 
a penslanse under the act of June 27, 1890, at the rate of $8 per 
month. 

Claimant was married to soldier January 23, 1866, shortly after 
his discharge from the service, and is now 56 years of age. It is 
shown in evidence that she has no property and ís entirely dependent 
upon her small pension of $8 per month for her support. 

The bill proposes an increase of claimant's pension to $30 per 
month, but your committee can find no warrant for so high a rate 
for the widow of a private soldier. If soldier's death had resulted 
from his W service, claimant's pension would have been $12 

r month, and in view of her poverty and need, and the soldier's 
althful service for nearly three years, your committee recommend 
an increase to that amount. j 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWARD J. PALMER. 


The next pension busines was the bill (S. 1946) granting an 
increase of pension to Edward J. Palmer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name ward 
J. Palmer, late of Seventh Battery, Massachusetts Volunteeer t 
Artillery, and Company A, Thirty-third Regiment United States In- 
fanti; and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 1946) granting an increase of pension to Edward J. Palmer, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3373, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 2 
granting an increase of pension to Edward J. Palmer, have exam 
the same and report: 

This bill proposes to increase from $12 to $20 per month the pension 
of Edward J. Palmer, late of Seventh Battery, Massachusetts Volun- 
teer age Araleri and Company A, Thirty-third Regiment United 
nfantry. 

Claimant is shown by the records of the War Department to have 
enlisted December 10, 1864, as a private in the Seventh Ba , Massa- 
chusetts Light Artillery, and to have been honorably discha Novem- 
ber 10, 1865. He reenlisted December 18, 1866, as private in Com- 
pany A, Thirty-third United States Infantry, and was honorably dis- 
charged December 20, 1869. The hospital records show that he was 
treated during his second service for mmation of kidneys, remittent 
fever, intermittent fever, and acute rheumatism. 

Claimant filed a claim under the act of June 27, 1890, established 1 
and since July 16, 1890, has been in receipt of a pension under sal 
act at the rate of $12 per month on account of disease of left eye, 
disease of rectum, and general debility. He applied under the genera 
law March 15, 1890, alleging that he contrac disease of kidneys and 
liver at Mobile, Ala., in October, 1865, but his application was rejected 
August 8, 1894, on the ground that he was not ratably disabled by 
causes alleged since date of filing claim. 

It appears by the last report of the board of beer ie | surgeons, 
dated August 4, 1897, that claimant was wholly unable to perform 
manual labor. He was then rated $6 for disease of left eye, $8 for 
pue $6 for enlarged iden land, $12 for chronic lumbago, and $30 
‘or general debility. he examining surgeons report as follows: 

“This man is feeble, emaciated, poorly nourished, and he shows 
every evidence of marked general 8 he can not perform the 
lightest manual labor and can scarcely walk.” 

Claimant is about.60 years of age. It is shown by the papers on 
file in the Pension Bureau that he is in very indigent circumstances 
and entirely dependent upon his. pension for support. In view of his 
faithful service, his extreme poverty, and total inability to earn a 
support by his own manual labor by reason of physical disabilities, 
your committee are of opinion that a reasonable increase of his pension 
ma vory properly be provided in his case. f 
bel ll is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANNIE T. SEAMAN. 


The next pension business was the bill (S. 7019) granting an 
increase of pension to Annie T. Seaman, X 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaca on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Annie T. Seaman, widow of James W. Seaman, late of Company I. 
Thirty-first Regiment Illinois Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 


The report (by Mr. Gmson) is as follows: : 


The Committee on Invalid Pensions, to whom was referred the bill 
Seaman, have 
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examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


. [Senate Report No. 3820, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 7019) 


granting an increase of pension to T. Seaman, have examined the 
same and report: 
Annie T. of Takoma D. C., is the widow of James W. 


Park, 
Seaman, who was a vate in Com I, =] ent Tlli- 
nois Volunteer Infan ry, and who served from August 1, 1862, to May 


81, 1865, and was honorabl. gg teed 
1878. of disease incurred in service and line 


* 1 eiving al- ion of $12 
of duty, and cla now rec: a general-law pension o per 
month, which is the highest rate she can obtain at the Bureau. 

Mrs. an was married to the soldier January 14, 1864, and is now 
about 63 years of a: 

It appears from the evidence in this case that claimant has no prop 
erty and no means of apport except her pension of 3 mon 
She has lost the left eye and the sight of the right one is y affected 
and she is also afilic 2 with rheumatism and is physically incapacitated 

a support. 


for earnin; 

Claimant is a war widow and is entitled to the most favorable con- 
sideration due to such a station. She is nearly blind and is needy, and 
her soldier husband served nearly three years. A reasonable increase 
of her pension to aid in her support is recommended, and the bill is 


therefore reported back favorably with a recommendation that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LAURA C. CURTISS. 


The next pension business was the bill (S. 6925) granting an 
increase of pension to Laura C. Curtiss. — 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Laura 
C. Curtiss, widow of Jacob S. Curtiss, late captain Company B, Seventy- 
second 9 Illinois Volunteer 8 and pay her a pension at 
the rate of $20 per month in lieu of that she is now receiving. 


The report (by Mr..Gmson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6925) granting an increase of pension to Laura C. Curtiss, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3778, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6925) 
3 3 of pension to Laura C. Curtiss, have examined the 
fame and report: 

This bill 8 to increase from $8 to — per month the pension 
of Laura C. Curtiss, widow of Jacob 8. iss, late captain Company 
B, Seventy-eecond Regiment Illinois Volunteer Infantry. 

The War Department records show that Jacob 8. tiss was mus- 
tered into service August 12, 1862, as captain with Company B, Sev- 
enty-second Illinois Infantry, and was honorably discharged June 17, 
18055. The papers on file in ng east oy Bureau. show that he was a 
pensioner under the act of June 1890, at the rate of $12 
and that he died April 4, 1896, of acute pulmonary congestion. 

The papers further show that Mrs. ed a claim at the Bureau 
under the l law April 11, 1896, which was October 1, 
ground that her husband's death was not the result of 
his service. She also filed a claim under the act of June 27, 
1890, established it, and since April 11, 1896, has been pensioned under 


sald act stgo por month. 
Mrs. Cur was married to the officer May 27, 1851, and she is now 
It is shown by evidence filed with this committee 


neral-law sion of $20 per month, which is 
25 d 8! that her husband's death was due 


t pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


RICHARD H. M’INTIRE. 


The next pension business was the bill (S. 6924) granting an 
increase of pension to Richard H. McIntire. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to pas on the pension roll, subject to 
the provisions and limitations of the pension hws, the name of Rich- 
ard H. McIntire, late captain of eas ae To Regiment 
Indiana Volunteer Infan h a pension at the rate of 


try, pay 
$30 per month in lieu of that he is now receiving. 

The report (by Mr. Gmsox) is as follows: 

The Committee on Invalid Pensio! to whom was referred the bill 
(8. 0924) granting an increase of pension to Richard H. McIntire, have 
examin e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 

[Senate Report No. 3777, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6924 
anting an increase of pension to Richard H. McIntire, have examin 


e same and report: 
This bill pre to increase from = to 830 Bao month the pension 
of Richard H. McIntire, late captain Company K, Seventy-second Regi- 
ment Indiana Volunteer Infa: 

The military 
24, 1861, early 
Infantry, to serve three months, and was honorably 


ntry. 
records show that Richard H. McIntire enlisted April 
in the war, as sergeant in Company E, Tenth Indiana 
discharged August 
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6, 1861. He again enlisted July 17, 1862, as first sergeant in Company 
K, Seventy-second Indiana Infantry, to serve three 133 He was pro- 
moted to the rank of first lieutenant November 14, 1862, and to the 
rank of captain April 22, 1863, and was honorably May 26, 
1864, on account of physical disability from wounds received in action. 

Captain McIntire received a gunshot wound of right thigh in battle 
at Chickamauga, Ga., September 19, 1863, and for this wound he was 
e under the general law, his rates being $1 r month from 

ischarge; $15 month from November 24, 1878, an $20 per month 
from February 17, 1876, this last being his present rating. 

On December 30, 1891, he filed a claim for increase on account of 
pensioned disability, and also alleged that while in the service he con- 
tracted chronic diarrhea, resulting in disease of rectum, and rheuma- 
tism, resulting in disease of heart. The claim for increase on account 
of gunshot wound was re. January 31, 1893, on the ground that 
his rate was adequate for the disability from that cause. The claim 
for chronic diarrhea and resulting disease of rectum, and rheumatism 
and resulting disease of heart, was rejected October 1, 1900, on the 
ground that these disabilities were not shown to be due to his military 
service. This action was affirmed, on appeal, September 23, 1904, by 
Assistant Secretary M. W. Miller. 

Lieut. James W. Davis and Lieut. James T. Quick, Sergt. James S. 
Keys, and some of claimant’s comrades, testified by affidavits that he 
had rheumatism while at Mu boro, Tenn., during the winter of 
1862-63, and was sent to a house near because of that disease. 

Col. Abram O. Miller testified that while at Murfreesboro, Tenn., in 
the months of April and May, 1863, soldier was excused from duty most 
of the time on account of rheumatism and diarrhea. 

The records of the War Department furnish no evidence of treat- 
ment for any disability, except gunshot wound, during service. The 
evidence as to continuance on file is very meager. One witness testi- 
fied in affidavit that he had known soldier since about 1870, and during 
that time he had been troubled with rheumatism. Another witness 
testified that he had rheumatism since about 1876, and other witnesses 
who have known claimant in more recent years say that he has suffered 


from rheumatism. 

Claimant is about 70 years of age. His last medical examination, 
by board of surgeons at Jacksonville, Fla., September 6, 1899, showed 
him to be suffering from gunshot wound of right thigh, rated at $17; 
ie and disease of réctum, rated at $12; rheumatism, rated at $12; 

efective sight, rated at $13, and disease of heart, rated at $8. Prior 
medical examinations, made in 1886, 1890, and 1892, report him as 
totally disabled for the performance of manual labor. 

Claimant is a poor man and in need of relief. Giving him the bene- 
fit of the doubt only in part; your committee are of opinion that the 
evidence should be accepted as sufficient to show that soldier's addi- 
tional disabilities had their origin in the service, and that he is fairly 
entitled to an increase of his pension. 

Ro Neem is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SIMEON PERRY. 


The next pension business was the bill (S. 6727) granting an 
increase of pension to Simeon Perry. 
The bill was read, as follows : 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Simeon 
Perry, late of Company A, First Regiment Florida Volunteer Cavalry, 
and pay him a fon at the rate of $20 per month in lieu of that 
he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. van granting an increase of pension to Simeon Perry, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3529, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6727) 
oh pet Pig ee of pension to Simeon Perry, have examined the 
same and report: 

This bill proposes to increase from 1 — to 820 per month the penslon 
of Simeon Perry, late of Company A, First Regiment Florida Volunteer 


Cavalry. 
Claimant enlisted January 23, 1865, and was honorably eee 
November 17, 1865. During service he bore the rank of private; he 
hospital records furnish no evidence of treatment or disability. 

e filed and established a claim under the act of June 27, 1890, and 
is now in pean of a pension under said act at the rate of $12 per 
month for gunshot wound of left shoulder and general debility. 

Claimant filed a claim under the general law June 15, 1880, alleging 
that about the middle of May, 1865, while in line of duty at McGuirts 
Creek, Florida, he was shot in the neck. In affidavit, made October 22, 
1884, he states that about the last of April or the first of May, 1865, 
while he was enga; in the steamer St. Mary at McGuirts 
Creek up the St. Jo River, he was attacked by Confederate scouts 
and was shot through the neck. This claim was rejected May 22, 1885, 
on the ground that there is no record of the wound all „ and the 
evidence furnished by claimant, which is the best obtainable, fails to 
show that it was received In the line of duty. 

Claimant in affidavit stated that the only witness who was present 
when he was shot is dead. ‘There is some evidence on file showing that 
claimant received a wound in the neck in service, but just how it was 
received, or under what circumstances it was received, is not shown 
none of the witnesses having any knowledge thereof, and the action of 
the Bureau was correct. Such action was also affirmed on appeal, De- 
cember 13, 1887, by Assistant Secretary D. L. Hawkins. 

It appears that claimant is about 75 years old. He is broken down 
by age and general debility and is wholly unable to earn a support b 
manual labor. His last medical examination, as far back as March 4, 
1891. reported as follows: 

“He is in general feeble health, body rly nourished, and is in- 
capacitated for the ‘ormance of manual labor, at least three-fourths.” 

t also appears that claimant is in very poor circumstances and de- 
pendent upon his pension for support. 

There are numerous precedents for increasing the pensions of aged, 
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destitute, and totally disabled veterans of the war, in view of which 
gone ae report the bill back favorably, with a recommendation 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


AMANDA B. MACK. 


The next pension business was the bill (S. 6556) granting a 
pension to Amanda B. Mack. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Amanda 
B. Mack, widow of John Mack, late of Company A, First Regiment 
2 unteer Cavalry, and pay her a pension at the rate of $8 per 
month, 

The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Fensions, to whom was referred the bill 


(S. 6556) granting a pension to Amanda B. Mack, have examined the 
— and adopt the Senate report thereon and recommend that the Dill 
o pass. 


{Senate Report No. 3528, Fifty-eight Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6556 
granting a pension to Amanda B. Mack, have examined the same an 


report: 

Amanda B. Mack, whose post-office address is Titusville, Fla., is the 
widow of John Mack, who served as a private in Company A, First 
1 Iowa Volunteer Cavalry, from June 13, 1861, to October 1, 
1861, and was honorably disch , and who died October 19, 1904. 

On November 23, 1904, the widow made claim at the Bureau under 
the act of June 27, 1890; but the same was rejected December 20, 1904, 
— ne srona that her marriage to a soldier occurred after the passage 
of said ac’ - 

It appears that claimant is 60 years of age and that she is absolutely 
unable to perform any labor by which she might earn a living. It fur- 
ther appears that aside from her small house, in which she lives and 
which cost abont $300, she has no financial means and no income upon 
which to depend. Her dependence and destitution under the law clearly 
appear: from the papers 6 bill. 

laimant was married to soldier March 31, 1891, and the Pension 
Bureau was entirely correct in rejecting her claim. In view, however, 
of her advanced age and destitution and inability to earn a livelihood, 
your committee are of opinion that the requirement of the law in re- 
spect to time of marriage may be waived in her case, and that she should 
be allowed the pension of $8 per month provided by the act of June 


27, 1890. 

The bill is therefore reported back favorabiy with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and pased. 


CHARLES S. KERNS. 


The next pension business was the bill (S. 5493) granting an 
increase of pension to Charles S. Kerns. 
The bill was read, as follows. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Charles S. Kerns, late of Company E, One hundred and twenty-fourth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5493) enag an increase of pension to Charles S. Kerns, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 5 


[Senate Report No. 3542, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5493) 
granting an increase of pension to Charles S. Kerns, have examined the 
same and report: 

This bill prepeess to increase from $12 to $24 per month the pension 
of Charles S. Kerns, of Newark, Del., late of Company E, One hundred 
and twenty-fourth Regiment Pennsylvania Volunteer Infantry, who 
8 July 28, 1862, to May 16, 1863, and was honorably dis- 

ary . 

Claimant is now pensioned under the act of June 27, 1890, at $12 per 
month, for total disability for manual labor, resulting from right com- 

lete inguinal hernia, fracture of left wrist, naso-pharyngeal catarrh, 
5 —— of heart, and senile debility. He filed a claim under the general 
law August 21, 1885, 2 that he incurred rupture of right side in 
September, 1862. This claim was rejected January 21, 1896, on the 

ound of “no record, and claimant unable to file satisfactory evi- 
Sence showing origin in service and line of duty.” 

It appears by the last report of the board of surgeons, at Elkton, 
Md., August 5, 1903, that claimant is afflicted with hydrocele of right 
side, fracture of left wrist, catarrh, deafness, defective sight, lumbago, 
disease of heart, and resulting general debility, and the examining sur- 
geons report him as unable to perform manual labor. 

He is 75 years of age, in poor circumstances financially, and greatly 
in need of relief. 

In such cases this committee usually grants a substantial increase 
1 1 the pension, and this is a case where justice demands sim- 

ar action. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JOSEPH HOWE. 
The next pension business was the bill (S. 6492) granting an 
increase of pension to Joseph Howe. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of h 
Howe, late of Company E, Sixtieth Regiment New York Volunteer oe 
* and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows : 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6492) granting an increase of pension to Joseph Howe, have exam- 
ined the same and adopt the Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3921, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6492) 

granting an increase of pension to Joseph Howe, have ed the 
same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of ao >: ows, late of Company E, Sixtieth Regiment New York Vol- 
unteer ntry. 

The records of the War vig gk show that Joseph Howe, the 
claimant under this bill, first enlisted November 22, 1854, as a private in 
the Regular Army and served in Battery K, Second United States Artil- 
lery, until November 22, 1859, when he was honorably discharged by ex- 
piration of enlistment. He saam September 10, 1861, as a ser- 
geant in Company E, Sixtieth New York Infantry, and served all durin, 
the war, having reenlisted as a veteran volunteer February 26, 1864, 
being honorably disch July 17, 1865. 

Soldier was pensioned under the general law at $4 per month from 
June 22, 1889, date of filing claim, for chronic diarrhea contracted in 
service and also for resulting disease of rectum. He is now pensioned 
at $12 per month under the act of June 27, 1890, for chronic diarrhea 
and catarrh. He is 67 years of age and the evidence on file in his 
claim, includ the report of medical examination, shows that he is 
wholly incapacitated for earning a support by manual labor by reason 
of P os disabilities. 

he of surgeons before whom the soldier was last examined, at 
Plattsburg, N. Y., January 17, 1894, described his condition as follows: 

“This man is sallow, anemic, emaciated; muscles small, soft; hands 
show but little work. Tongue smooth around edges, dark furred in 
center; conjunctive and gums pale; stomach sensitive, tympanitic; 
liver hard to find below ribs while standing; spleen small; bowels tym- 
pean sensitive. External view shows some anal eczema and thicken- 
ng of anal tissue; speculum shows two internal piles one-half inch in 
diameter, and also considerable ulceration of rectum. On epigastrium, 
slightly to the left, is fatty tumor, very conical, with a circumference 
at base of 9 inches and an outward projection of 14 inches. 

“The apex is somewhat reddened from irritation, which makes the 
whole tumor sensitive; considerable crepitus in fingers, wrists, shoul- 
ders, and knees, especially left; finger joints considerably enlarged, 
also deposits on dorsal spine; some tenderness apparent in joints; no 
contractions of tendons; no anchylosis; heart hypertrophied ; general 
area of cardiac dullness, * 43 by 53 inches; apex lowered and 
moved to left border of 5 —— um; action quite rapid; no valvular 
leslon; origin ens r tonsils enlarged; posterior part 
of pharynx much filled in and thickened; nostrils pervious. 

“ He is a feeble man. He is wholly disabled for manual labor.” 

It 2 that claimant is in destitute circumstances and entirely 
Sepen ent — his pension for support. 

n view of his advanced age, his faithful service during the war of 
nearly four years, his poverty, and inability to earn a support by his 
own manual labor by reason of physical disabilities, your committee 
are of opinion that he can properly be given the rate to which he 
would be entitled under the general law if all of his disabilities were 
established as of service origin. 

The bill therefore is reported back favorably with a recommendation 
that it pass. x 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOEL H. WARREN. 


The next pension business was the bill (S. 107) granting an 
increase of pension to Joel H. Warren. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joel H. 
Warren, late surgeon Fifth Regiment Missouri State Militia Volunteer 
Cavalry, and assistant surgeon County Missouri Home Guards, and 
pay him a pension at the rate of $40 per month in lieu of that he is 
now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 107) granting an increase of pension to Joel H. Warren, have exam- 
ined the same and adopt the Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3365, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 107) 
granting an increase of pension to Joel H. Warren, have e ed the 
same and report: 

This bill propones to increase from $30 to $40 per month the pension 
of Joel H. Warren, late surgeon Fifth Regiment Missouri State Militia 
8 Cavalry, and assistant surgeon Cass County Missouri Home 
suards. 

A statement of Doctor Warren's service as it appears upon the 
records of the War Department is as follows: 


RECORD AND PENSION OFFICE, WAR DEPARTMENT, 
x Washington City, May 20, 1902. 
Sin: In response to your 1 uest of yesterday for the 
military and medical record of Joel H. arren as assistant surgecn 
Cass County tito.) Home Guards and surgeon Fifth Missourl State 
Militia’ Cavalry, I have the honor to advise you as follows: 
ae — Syl the records that J. H. Warren (also borne as Jesse H. 
a oe 


eumatic ; 
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of that grade and o 
pol of the field and s 


as t surgeon oE soan 
On muster rolls for the months November Decem- 
ber, 1861, he is reported present. He was mustered out of service with 
the field and staff as assistant, Surgeon Paka ms * 1862, at Harrison- 


ville, Mo., with the remark: as surgeon ttalion | from June 
27 to Au 1, 1861; then ‘assistant surgeon for regiment.” 
It is also shown by the records that Joel H. Warren served as 


geon of the Fifth uri State Militia Cans „ as = whlch e feos 
and organization he has been recognized by th t from May 
25, 1862. He was mustered out of service with the feld s and staf of 


ne seneni June 22, 1863, at St. —— Mo. On all muster rolls 
he field and staff he was re rted p 
tment o! of finis officer has been dis- 


of NO record of the medical 
covered 
F. C. AINSWORTH. 
Chief Record and Pension Office. 


Very respectfully, 
COCKRELL, 
United States Senator. 


Hon. F. M. 
Claimant filed and established a claim under the general law and 


was originally pensioned for disease of eyes of service origin a Bairy 

185 month from discharge and 118 7 month from 2 
877. His rate was increased to month March’ 16 25 

for disease of eyes and — — ek 8 service ori, 28 oot 


month from June 26, 1903, 
resulting disease of heart, and to $30 


1904, 
The evidence on file In the Pension . . — a Shows 


for disease of ‘eyes and r 3 and 
per month from September 26, 


that Doctor War- 
had several strokes 

physical bs ay 
nsion on Ee ae 


= is practically helpless. He is near 
3 and is 2 5 to 
a surgeon of — — 
1904. rea him as suffering o asad 5 dis- 
ease of and great — debility, and and — led as ge require 
the uent and periodical aid and attendance of another person, 
and entitled to $50 a month. This condition of 21 helplessness is 
sino shown by medical examinations dated M Rad and June 26, 
903, and 8 other medical evidence on file in 

arren is over 85 years of age, and is in in destitute circum- 


8 He has no property and no income or means of su t aside 
from his pension. s advanced extreme poverty, and helplessness 
— or vorable action on the bill, the passage of which 1 recom- 
men 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
MERIDA P. TATE. : 
The next pension business was the bill (S. 4918) granting an 
increase of pension to Merida P. Tate. 
‘The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pensin laws, the name of Merida 
P. Tate, late first lleutenant Compan; Forty-seyenth rpg Mis- 
$24 


souri Volunteer Infantry, and pay him a pension at the rate of 
per month in lieu of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4918) granting an increase of pension to Merida P. Tate, have ex- 
amined the same, and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3368, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. mee 
. N of pension to Merida P. Tate, have examined 

same and repo: 

This Dill proposes to increase from $12 to $24 per month the pension 
of Merida Tate, of Gainesville, Mo., late first lieutenant Company H, 
Forty-seventh Regiment Missouri Volunteer Infantry, who served from 
September 9, 1864, to March 29, 1865, when honorably discharged. 

laimant is now dy tor rhew at the rate of $12 per ee under the 
act of June 27, 189 


It appears Pore the i eager filed with “ee committee that claimant 

and suffers from 
a extreme debility, and a eral 
à is wholly 7 — oe — the 


breaking dowa Pe the entire pat 
t Furth he has no 75 


the bill, 
the passage of which 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANDREW n. MARK. 


The next pension business was the bill (S. 5118) granting an 
increase of pension to Andrew R. Mark. 
The bill was read, as follows: 


Be it enacted, etc., art the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the 5 and limitations of the pension laws, the name of Andrew 

ark, late of Company I, One h red and twenty-third Regiment 
3 Volunteer Infantry, and pay him a pension at the rate of 
20 per month in lieu of that he is now receiving. 


The report (by Mr. Mrexs of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5118)) granting an increase of pension to Andrew R. Mark, have 
examined the same and adopt the — report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3826, Fifty-eighth Congress, third session.] 

The Committee on Pengions, to whom was referred the bill (S. 5118) 
granting an 8 of pension to Andrew R. Mark, have examined the 
same and repo! 

This bill proposes to increase from $12 to $20 per month the pension 
of Andrew late of Company I, = hundred and twenty-third 
Regiment Penns; eae Volanteer Infantr. 

he pig = of the War rtment aha — 20 Andrew R. Mark, the 
claimant, enii August 1, 1862, as t in above organization, 
and was honorabl sischarged December 1862, upon surgeon's cer- 
tificate of disability in consequence of consump ion and injuries by 
fracture of several 15 


74 years of age, broken down mentally and physically and utterly 
inca Mabie of earning a su by his own mani labor. He is now 
pale at a 2 per month under the ac of June 27, 1 for total 


“og from senile debili sd aaa disease of heart and rami- 
— 1 — He applled under 5 general law 8 KURT AA 2 has aban 
doned this claim, not ours able to Turniah tl the « —— requlred by the 
Bureau to establish it. 

Claimant was last ny tae examined 3 12, 1903, by board of 
surgeons at Pittsbu and reported to be suffering from rheuma- 
atism and the phys Bie and mental infirmities of advanced age, and 
totally disabled for manual labor. The examining surgeons described 
his condition in part as follows: 

There is a general weakness; mental hebetude. He looks and acts 
as if he were older; he has an attendant to bring him here, as he is 
Hable to get lost; he is not able to earn a livelihood as =n RA or as 

The papers on "file show that claimant is a ve 


tirely dependent upon his ee ee support. H ae} —— dedtlon 
— yag tor bis r 2 ed and feeble condition. Pia in- 
crease of pension to 


n pe — on the ground of his present 
Ga dae to his ao which was com- 


warran 
back favorably with a recommendation 


ae is recommended — 
pain ve and no higher ra 
bill is is therefore reported 


wat Neos 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
SARAH A. MORRIS. 
The next pension business was the bill (S. 5382) granting a 
pension to Sarah A. Morris. 
The bill was read, as follows: 


Be it enacted, etc., That the Sec 
hereby, authorized and directed to place on the pension roll, subject to 
es rovisions and limitations of the panon la wide the name of Sarah 

orris, eglment 1 mother of John E. Morris, late of Company D, 


of the Interior be, and he is 


Bighteth Regiment Illinois Volunteer Infantry, and pay her a pension 
at the rate of $12 per month. 


The report (by Mr. Miers of Indiana) is as follows: 
The Committee on Invalid Pensio: 1 whom was referred the bill 
(S. 5382) 2) granting a pension to Sa Morris, have examined the 
an and adopt the Senate report . and recommend that the bill 
lo pass. 


[Senate Report No. 3362, Fifty-eighth Congress, third sesslon.] 
The Committee on Pensions, to whom was referred the bill (S. 5382 
granting a pension to Sarah A. Morris, have examined the same an 


report: 

Ale bill proposes to grant a pension of $12 per month to Sarah A, 
Morris, of Ste. Geneviey ist Hg ependent mother of John E. Morris, 
late of Company D, Bightieth ment Illinois Volunteer Infantry. 

It appears from the records o te War Department that John B. 
Morris enlisted August = . as corporal and sergeant in 

above-named compan pany an d regiment until June 10, 1865, when hon- 
orably discharged. he 28. ital records show that he was treated dur- 
ing service from March 863, to June 8, 1863, for chronic diarrhea 


and chronic Snot S; 
Soldier never applied for ion. He died September — * 1891, ame 
the claim of his mother, filed February 15, 1892, was reject 
1903; on the und that —. was unable to prove thut Volders “deat 
was due to his military service. The cause of soldier's death is 
ier proved, but from 1 7 information as is on file it a appears to 

o been N disease. is observed that he has a hospi 
— 8 in — — for chronic rheumatism, and a few — 5 
bors testified that he complained of and suffered from that trouble after 
his discha: As heart disease is the most common sequence of rheu- 
matism, it is altogether probable that his death was due to rheumatism 
contracted auring service, 

idier left no widow, or child or children under 16 years of age, at 
his death. There is no one now eit? go pension on account of 
his service. His father died April 1, 1 and claimant, his mother, 
has not since remarried. She is 82 years of age, in feeble health, and 
and is dependent upon charity 


ge of claimant and her great destitution warrant 
favorable action — Fiho bill, the passage of which is recommended. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
ANDREW MAGNUSON. 


The next pension business was the bill (S. 5890) granting an 
increase of pension to Andrew Magnuson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of — pension laws, the name of An- 
drew Magnuson, late of Company D, Second Regiment Minnesota Volun- 
teer Syrop i and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 
4 8308 Committee on Invalid Pensions, to whom was referred the Dill 


890) gn ranting an increase of pension to Andrew Magnuson, have 
ot e same and adopt the Senate report thereon and recom- 


— that the bill do pass. 
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[Senate Report No. 3483, Fifty-eighth Congress, thing session.] 

The Committee on Pensions, to whom was referred the bill (S. nooo 
8 an increase of pension to Andrew Magnuson, have examin 

he same and report: 
3 bill proposes to manae gon By Se y — 1 per month = . 
rew uson, o n, Minn., late of Compan 
iment Minnesota Volunteer Infantry, who served from July 26, 1864, 
to = 11, 1865, and was honorably discharged. 

Clafmant is mow pensioned at $12 per month under the act of June 
27, 1890; but while he is totally blind and a he is unable to ob- 
tain further relief at the Pension Bureau, his disabilities not be 
traceable to his service. from tot: 


himself any eq 
never made claim at the Bureau under the 

Ita that soldier is r and 
commi are of opinion t his 
allowance of $30 per month, 

The bill is therefore reported back favorably with a recommendation 
that it pass. > 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

WALLACE GOFF. 


The next pension business was the bill (S. 6418) granting an 
increase of pension to Wallace Goff. ` 

The bill was read, as follows : 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 93 and limitations of the pension laws, the name of Wallace 
Goff, late second lieutenant Company H, Twenty-eighth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The ttee on Invalid Pensions, to whom was referred the bill 
(S. 6418) granting an increase of pension to Wallace Goff, have ex- 
amined the same and adopt the Senate report thereon and recommend 


that the bill do pass. 


+ [Senate Report No. 3775, Fifty-eighth Congress, third session. ] 
The Committee on Pensions, to whom was referred the bill (S. 6418) 
granting an increase of on to Wallace Goff, have examined the 
same and report: 
This bill pipoa, to increase from $24 to $40 
of Wallace Goff, 
grt ergy Regiment Wisconsin Volunteer Infantry. 


by 
listed A t 20, 1862, as sergeant in Company H, Twenty-eighth Wis- 
try, to have been promoted to eutenant, 
same company and ment, ber 12, 1862, and to have honorably 
8 March 19, 1 = i 

e filed and established a claim under the general law and is now in 
receipt of a pension of $24 Pe month on account of malarial poisoning, 
disease of mouth and right leg (results of scurvy), chronic diarrhea, 
and resulting piles. 

It appears from evidence filed with this committee that claimant 
is now as helpless as a child, uiring the constant aid and attendance 
of another person day and nigh This condition has existed for about 
two years and is caused by pa . He has lost the use of his legs 
completely and can not walk; he is wheeled about in a chair at times 
when the weather permits, an Toana assistance in all the daily wants 
of life. His physician swears that his condition is permanent. 

It further appears that claimant is a r man financially, his in- 
come aside from his pension being but $100 per year, and this is all 
consumed in the payment for attendance of a nurse. He lives at 
Clinton street, Waukesha, Wis. 

Soldier’s deplorable condition and poverty seem to warrant a reason- 
able increase of his pension, and your committee report the bill back 
favorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


¢ JAMES W. FOLEY. 


The next pension business was the bill (S. 6579) granting an 
increase of pension to James W. Foley. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
W. lex, late of Company K, Ninety-seventh Regiment, and Company 
D, Twenty-eighth Regiment Pennsylvania Volunteer Infantry, and pay 
hes Geneon at the rate of $30 per month in lieu of that he is now 
receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. hed 00 granting an increase of pension to James W. Foley, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3492, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6579) 
granting an increase of pension to J. W. Foley, have examined the same 


and report: 
This bill —— to increase from $12 to $30 per month the on 
of James W. Foley, of Medora, N. Dak., late of Company K, ere 
seventh Regiment, and Company D, Twenty-eighth Regiment, Pennsyl- 


vanla Volunteer Infantry. 
Claimant is shown by the records of the War Department to bers 


enlisted January 13, 1862 ivate in Company K, Ninety-seven 

Pennsylvania Infantry, and ave been honorably disc m- 
à „ upon 5 certificate of disability in co uence of 

chronic diarrhea and dropsy; He reenl September 1, 1864, as pri- 


ment United States Cavalry and served almost continuously thereafter 
in the Regular Army until July 25, 1883, when he was finally and hon- 
orably discharged with the rank of commissary-sergeant, United States 


y. 

Claimant filed and established a claim under the act of June 27, 
1890, and is now in receipt of a N under said act at the rate of 
$12 per month for total disability for manual labor, the result of 
chronic diarrhea, right inguinal hernia, and disease of heart. 

It appears by the last report of the board of examining surgeons, 
dated August 8, 1904, that claimant is afflicted with chroni diarrhea, 
right inguinal hernia, disease of heart, and injury of left hand, and is 
totally incapacitated for the performance of manual labor. The exam- 
oxy, rol cpa further rt as follows: 

“This claimant is fairly well nourished, but has a worn and anxious 
3 and from the rapidity of the heart's action and his history 
this board believe that he has such frequent attacks of dyspnea and 
faintness that he is entirely unfit for manual labor.” 7 

The fact that claimant was allowed the maximum rate under the 
act of June 27, 1890, establishes his total inability to perform manual 
labor. He is 59 years of age, and it is shown by evidence filed with 
this committee that he has no property and that his net yearly income 
does not exceed $100. 

In view of soldier’s long and faithful service during and since the 
war, his poverty, and total inability to earn a support by his own 
labor, your committee are of opinion that an increase of his pension to 
$30 per month is eminently just and proper. 
art eee therefore reported back favorably with a recommendation 

a p: 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES M. SHIPPEE. 


The next pension business was the bill (S. 101) granting an 
increase of pension to James M. Shippee, , 
The bill was read, as follows: 


the provisions and limitations of the pension laws, the name of James 

a ogee and Company K, Thir- 

chigan Volunteer Infantry, and pay 5 — pension at 
ng. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 101) granting an increase of pension to James M. Shippee, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3371, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (8. 2 
anting an increase of pension to James M. Shippee, have 
ne same and report: 
This Dal gh en to increase from $12 to $24 per month the on 
of James M. Shippee, of Mexico, Mo., late of Company F, Ren. 
ment, and Company K, ‘Thirtieth Regiment, Michigan Volunteer In- 
untry. : 
The records of the War Department show that soldier enlisted Au- 
gust 7, 1861, for three years as a private in Company F, Fifth Regi- 
ment Michigan Volunteer Infantry. He was ree with his com- 
mand until May 3, 1863, when he was taken prisoner’ at Chancellors- 
yille, Va. He was confined at Richmond, Va., May 9, 1863; 
at City Point, Va., Ma 
8. 1863. 6, 1864, 


ent 
and 


that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JACOB o. STOUT. 


The next pension business was the bill (S. 6989) granting an 
increase of pension to Jacob O. Stout. 

The bill was read, as follows: : 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
K — ont, ER nuras geen geod Company B, McLaughlin's squadron, Ohio 

‘olunteer valry, an y him a pension a e per 
month in lieu of that he 13 now receiving. 


3286 
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The report (by Mr. SNooxk) is as follows: 
[Senate Report No. 3780, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6989) 
granting an increase of pension to Jacob O. Stout, have examined the 
same and report: 

This bill proposes to increase from $10 to $30 per month the pen- 

0 e 


sion of Jac Stout, late first lieutenant Company B, McLaughlin's 
squadron, Ohio Volunteer Cavalry. 

The records of the War Department show that Jacob O. Stout en- 
listed October 10, 1861, as sergeant in Company B, McLaughlin's 
squadron, Ohio Volunteer Cavalry, to serve three years. He was pro- 
moted to the rank of second lieutenant February 17, 1863, and to the 
rank of tirst lieutenant July 13, 1864, and honorably resigned May 2, 
1865, after nearly four years of continuous service. The records fur- 
ther show that he was taken poner October 5, 1864, and confined at 
Columbia, 8. C., until March 1, 1865, when paroled. 

Soldier is now pensioned at $10 per month for disease of di 
organs and rectum, and heart, rheumatism, and loss of sight of right 
eye. It appears from his last medical examination that he is practi- 
eally unable to perform manual labor by reason of his disabilities. 
When he was last 5 a board of surgeons for the Bureau, 
February 2, 1898, he was rated $4 for 8 to testlele; 84 for vari- 
cocele; 84 for injury to back; $8 for chronic diarrhea; $6 for wens 
$6 for rheumatism ; $8 for disease of heart; $14 for loss of sight of 
right eye and impaired sight of left eye; $3 for catarrh, and $4 for 
varicose veins of both le A_later examination, dated September 
13, 1899, by an expert oculist at Lima, Ohio, with reference to soldier's 
eye trouble only, shows that with right + td he has light perception only, 
and in left eye vision is reduced one-half. 

In his own behalf claimant states in a sworn petition filed with this 
committee that he is 64 years of age and without any means of support 
whatever except his pension; that he is totally blind in right eye and 
his left eye is ape ; that he is so afflicted with his back, piles, 
and heart trouble that a portion of the time he is unable to wait upon 
himself and requires aid and uttendance, and that he is incapable of 
performing any manual labor whatever. 

Other evidence filed with this committee shows that claimant Is 
unable to perform any labor and that he has no means of support 
whatever aside from his pension. 

In view of claimant's advanced age, his long and faithful service, his 
extreme poverty, and inability to earn a support by his own manual 
labor by reason of Sa leanya disabilities, par committee are of opinion 
that he can properly given the rate to which he would be entitled 
under the arent law if all of his disabilities were established as of 
service origin. 

The bill is therefore reported back favorably, with a recommendation, 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LORENZO D. COUSINS. 


The next pension business was the bill (S. 7125) granting an 
increase of pension to Lorenzo D. Cousins, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lorenzo 
D. Cousins, late of Company B, Sixth Regiment Maine Volunteer Infan- 
try, and Company E, First ment Maine Veteran Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The report (by Mr. SuttowAyr) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 7125) 
granting an increase of pension to Lorenzo D. Cousins, have examined 
the same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Lorenzo D. Cousins, late of Company B, xth Regiment Maine 
Volunteer Infantry, and Company E, First Regiment Maine Veteran 
Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted April 29, 1861, in Company B, Sixth Maine Volunteer Infantry, 
and to have reenlisted as a veteran volunteer December 21, 1863, and 
to have been transferred in September or October, 1864, to Compan 
E, First Maine Veteran Infantry, in which command he served until 
July 2, 1865, when he was gpa yeos f discharged and mustered out. 
During service he bore the ranks of private and corporal. 

The records further show that he was wounded left leg in battle 
at Spottsylvania, Va., May 10, 1864, and that he was treated in hospi- 
tal for such wound and also for chronic bronchitis and diarrhea. 

Soldier was originally pensioned under the general law for gunshot 
wound of left leg at $4 per month from discharge. He is now pen- 
sioned under the act of June 27, 1890, at the rate of $12 per month 
for total disability, the result of loss of both 1 below the knees 
and senile debility, and maa he is helpless and destitute he can 
obtain no further relief at the Bureau, his present condition not 
being the result of his military service. 

Soldier's grievous disabilities are clearly shown by the papers on 
file in his case. In June, 1904, while employed by the Boston and 
Maine Railroad at Old Orchard Beach, he was run down by an en- 
gine and desperately injured, 3 the loss of both legs below. 
the knees, and since then he has been helpless, requiring the use of a 
wheeled chair all the time. The injury was wholly accidental, and 
in no wise due to vicious habits. His last medical examination, dated 
December 22, 1904, shows him to be also afflicted with chronic naso- 

haryngeal catarrh, disease of stomach, hydrocele, rheumatism, ma- 
ria, and wound of left leg. 

The papers on file in the Pension Bureau show that claimant is in 
very indigent circumstances and for some time after his severe in- 
5 Was supported and cared for by his Grand Army post. Ile 

years of age. 

In view of soldier's faithful service of over four years and his 
wound received in battle, his helplessness and poverty, your com- 
mittee are of opinion that an increase of his pension to $30 per 
month may very properly be provided to aid in his support. 

The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


tive 


JOHN Q. A. FOSS. 


> - 
The next pension business was the bill (S. 7034) granting an 
increase of pension to John Q. A. Foss. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 1 ier laws, the name of John 
Q. A. Foss, late of Company H, First Regiment Maine Volunteer Heavy 
Artillery, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S.7034) 
granting an increase of pension to John Q. A. Foss, have examined the 
same and report: 

This bill 2 es to increase from $12 to 824 per month the pension 
of John Q. A. Foss, of Machias, Me., late of Company H, First Regiment 
Maine Volunteer Heavy Artillery. 

The military records show that John Q. A. Foss enlisted November 6, 


1861, in Company D, Sixth Maine Infantry, and was honorably dis- 
charged November 5, 1862, upon surgeon's certificate of disabili in 
consequence of phthisis pulmonalis. e reenlisted February 14, 863, 


in Company H, First Maine Heavy Artillery, and was honorably dis- 
charged September 1, 1865, in conpequence of chronic diarrhea, con- 
tracted in service. The hospital records show that he was treated dur- 
ing his first service for remittent fever, and at various times during his 
second service for chronic diarrhea. 

Soldier was originally pensioned under the general law for chronic 
diarrhea of service origin at $8 per month from discharge, which rate 
was reduced to $6 per month from September 4, 1866, to $4 per month 
from Spremo 4, 1867, and to $2.66% per month from September 4, 
1868, is name was dro from the pension roll under general law 
from March 4, 1869, on the ground of his failure to claim his pension 


for three years. He filed and established a claim under the act of 
zune 1 1 a , and is now in receipt of a pension under said act at the 
rate o 


= month for total inability to earn a support by manual 
labor, resulting from rheumatism and resulting disease of heart and 
general debility and disease of lungs. 

On February 28, 1902, claimant applied for restoration under the 
general law, alleging chronic diarrhea and resulting ailments, but. his 
application was rejected December 11, 1902, on the ground of “ claim- 
ant's declared inability to furnish medical evidence showing continuance 
of said disability from date of dropping. March 4, 1869.” 

Soldier’s last medical examination, dated April 8, 1897, shows that 
he is afflicted with chronic articular rheumatism, 9 all the joints 
of the body, severe heart disease, general debility, and disease of lungs, 
and the examining surgeon reports as follows: 

“ The applicant can not earn a support by manual labor.” 

In his own behalf claimant states in his petition, filed with this 
committee, that he is worn out both mentally and . and is 80 
disabled as to require the frequent periodical aid and attendance of 
another person, and he belleves such eondition is the direct result of 
his military service; that he owns no property of any description, and 
has no income from any source except his pension, and that he is 
largely dependent upon others for support. 

n such cases this committee has usually granted a substantial in- 
crease by doubling the pension, and is a case where justice requires 
similar action. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


BRADFORD BURNHAM. 


The next pension business was the bill (S. 6948) granting an 
increase of pension to Bradford Burnham. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ary ed laws, the name of Brad- 
ford Burnham, late of Company D, Sixteenth Regiment New Pamp 
shire Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The report (by Mr. SuLrroway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6948 
granting an increase of pension to Bradford Burnham, have examin 
the same and report: 

This bi propose to increase from $12 to $30 per month the pension 
of Bradford Burnham, of Dunbarton, N. H., late of Company D. Six- 
teenth Regiment New 3 Volunteer Infantry, who served from 
October 13, 1862, to August 20, 1863, and was honorably discharged. 

Soldier filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 per 
month for disease of lungs, rectum, and right arm, and general de- 
bility. He has never made claim under the general law. 

When claimant was last examined, June „ 1892, he was reported 
to be suffering from disease of right arm, rated at $6; piles, rated at 
$6; bronchitis, rated at $6, and partial deafness, rated at $6. 

Medical evidence filed with the committee shows that claimant_is 
afflicted with deafness, and neuritis of both arms, and is totally dis- 
abled for the performance of manual labor. The following is the affi- 
davit of Dr. C. F. Flanders, of Manchester, N. H.: 

“This is to bias | that I have this day examined Bradford Burnham, 
of Dunbarton, N. H., who was a private in Company D, Sixteenth 
Regiment New Hampshire Volunteer Infantry. I find a man 64 years 
of age, very thin in flesh, quite hard of hearing, nearly entire deafness 
in left ear, quite active temperament, heart normal; a history of leav- 
ing his indoor occupation for developing disease of lungs a few years 
ago, but no apparent lesion at present; presents a peculiar condition 
of arms; muscles apparently wasted considerably, right arm most 
marked, with inability to grasp the hands with force, to raise the arms 
above shoulders, or lift weight unless carried below the hip line; unable 
to use or control the muscular force for any length of time; can do 


no continued labor even of light nature. 

“Can grasp pen and write for a minute or two apparently all right, 
then muscles of hand and arm commence to cramp and 
ened and useless; complains of re 
ur’ 


become stiff- 
pain at night, especially if arms 


or have been used much d day; says he was treated for 


neuritis of right arm for a period of four or more years, commencing 
in 1892; thinks his trouble has been progressive since that time; he is 
totally bled by cong ap this trouble to ‘orm manual labor to 
any extent; can remove h ee Lig orig ut requires aid to dress 
at all times. In my 8 there little reason to believe his condi- 
tion will po 

“I also state that I am In no way related to claimant or interested 
financially or otherwise in any claim he may 5 for pension. 


FLANDERS, M. D. 

“ MANCHESTER, N. H., January 19, 1905. 

“ Personall appeared the within named C. F. Flanders, M. D., and 
made oath t the foregoing statements to which he has subscribed 
his name are true. 

“ Before me, 

“TSBPAL.] IRVING E. ForBES, Notary Public. 

“ MANCHESTER, N. H., January 23, 1905.” 

In his own behalf claimant states under oath that for the past thir- 
teen Te he has only been able to do very light work on account of 
ee with his arms, which the physicians call neuritis; that the 

real estate he owns is mortgaged for about its value; his 
—— worth about $600, is encumbered for 8400, and that his personal 
property, is is not worth more than what be owes on it. 
he cla ee is reputed to be in every way worthy of relief, and, in 
‘view of all the facts, your committee report the bill back favorably 
with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
` ingly read the third time, and passed. 


SARAH FERRY. 


The next pension business was the bill (S. 6922) granting a 
pension to Sarah Ferry. 

The bill was read, as follows: 

Be it enacted, cto., That the Secretary of RAG Interior be, and he is 
hereby, auth: authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Ferry, widow of John Ferry, late of Company B, Forty-second Regiment 
pape Volunteer Infantry, and pay her a —— at the rate ot 

per mon 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. — 
ras a pension to — Ferry, have examined the same and report 
Sarah Ferry, of Holliston, is the widow of John N who 


was a private in Company B, Forty-second 
V. en ee who served from July 
1864, wh orably discha 


3.1864, 8 Massachusetts 
9, 1864, to November 11, 


Soldier fi filed "and establish ne ‘claim under the act of June 27, 1890, 
and was di under said act at the rate of $6 per month for dys- 
5 and —— debility. He never filed a claim under the general 


Soldier died April 16, 2 Prony cause of his death being stated as 
injury to right hand. The widow has not filed a claim at the Bureau 
for the reason that existing laws do not cover her case. She can not 
prove that her husband's death was the result of his military service, 
which it would be necessary for her to do to obtain pension under the 

neral law, and her marriage to the soldier subsequent to June 27, 

* 25 paan her title to 2 under the act of that date. 
roof filed » 0 is committee shows that claimant sign married 
1890, a few months after the enactment of the * 


only bar 10 her pension under the act of Tent 275 1890, is 
her marriage occurred a few months va ig tai to that date. 

Your committee are of opinion that the requirement of the act of 
June 27, 1890, in respect to date of marriage rar properly — walved 
— her case, and that she 3 be pensioned at the rate of $8 per 

onth, as provided in said a 

the bill is therefore praan back favorably, with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JACOB ORMEROD. 


The next pension business was the bill (S. 6706) granting an 
increase of pension to Jacob Ormerod. 
The bill was read, as follows: 


Be it enacted, etc., That the 8 of the Interior be, and he is 
hereby, authorized and directed gh gree on the pension roll, subject 
to the provisions and ifmitetions of the pension laws, the name of 
Jacob Ormerod, a of Com cud A K, che ag Re —— New Hamp- 
shire Volunteer 1 ‘Company K, fifth ment 
United States Colored „ Infantry, and pay Yin a on at 
the rate of 830 per month in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 8708) 


granting an increase of pension to Jacob Ormerod, have 


e and report 
amis n er ro to Increase from $10 to $30 per month the 
sion of Jaco! opose — — 5 — * & Thirteenth b s 
re Voluntee tain Company K, S forty-fitth 


Regiment United States Colored and capt Infantry. 

on file in the Pension Bureau show that Jacob Ormerod 
Sia a good soldier, with ma 5 record of over three years’ 
enh i = enlisted 2 <i _ and aw as private and cor- 


poral in ye try, until pro- 
—— — ransforred to a Com ge t F, vs 


arty fifth United States 
‘Troops. to the rank of first lieutenant 
September 8, 1864, ‘ona to l 


of captain Company K. Forty- 


United States Colored Troo Frenk was honorably discharged and 

‘mustered out with his e med at ber 4, 1865. 

; Soldier is now oned at 15 5 ä Tor contraction of ees under the 
wf both hands. appen of the board 


of examin 


ing surgeons, dated August 26, 1902, that he is practically unable to 
oe eae eee His disability is described as follows: 
Contraction of fingers: Right hand, all of the rs, including 
thumb, more or less contracted; thumb limited one-half in peony red 
nest and ‘middle 1i limited one-fourth in extension ; 


middle finger 
ring finger limited — — in extension; little ger 
— 5 no limitation in flexion. As a whole, he is unable to grasp 
* instrument in either hand with any degree of satisfaction. 
he 8 — Dr. Charles E. — of New York City, filed 


s now 59 years of age and in very T 
Through reverses in recent years he has lost all of his 
means and is now co lled to anpes for si he has also an invalid 
wife de lent sell, Sangam disabled for earning a liv 
with his hands. The p of each hand have contra so 
most of them are drawn down hard into the palm of the hand, so that 
he is unable to dress or undress himself. 


report thi 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CHARLOTTE JOHNSON. 


The next pension business was the bill (S. 6698) granting an 
increase of pension to Charlotte Johnson. 
The bill was read, as follows: 


Be it enacted, rape a That the Secretary of the Interior be, and he is 

a authorized and directed to place on the pension roll, —— 
the provisions and limitations of 

— Johnson, widow of George W. Jo 
„ Ninth Regiment Maine Volunteer Infan bot EB ea pay 

pg agbe- 12 per month in Heu of that she is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Pensi to whom was referred the bill (S. 6698 
granting = increase | of to Charlotte Johnson, have 


2 a 
is Dill proposes to o increase from $8 to $12 month the pension 
of ‘Charlotte Johnson, of Portland, Me., widow or eorge w. TONG 
See Fae Lanner 2 ise. ee 
m 0 
„ and was honorably discharged. f 
a claim for 1 e widow filed a claim 
1874, whick was 


under the general law February rejected 9, 
1877, on te. ground — — soldier's de “Vestn Which occurred April 7, 1870, 
under 


was not due to his mil ad heey She is filed a claim 
act of June 27, 1890, estab hed it, and since October 8, 1890, has 


pensioned under said act at $8 per month. 

Claimant was married to soldier A ... 
of age. It is shown in evidence hy dl oe P ai ot 
* and no means of support except 


appears further that she is 
hen ae one to help her, and is 


port. 

Claimant was the wife yi wae soldier during the whole period 
service, and cared for him in sickness after his discharge and u 
his death. She is a war widow, am and her deep ok age and desti- 
312 5 warrant the increase of 88 poeple po ed w rate of 

ont a} month, as proposed in the of which yA recom- 

e K 


The bill was ordered to third reading; and it was accord- 
ingly read the third time, and passed. 


LEWIS SECOR. — 


The next pension business was the bill (S. 6374) granting an 
increase of pension to Lewis Secor. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of on Interior be, and he is 

hereby, authorized and directed to place on the on roll, subject to 

the provisions and limitations of pension laws, the name of Lewis 

Secor, late of Company F, Fourth Regiment Vermont Volunteer Infan- 

ay, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6374) 
granting an increase of pension to Lewis , have examined the 
same and report: 

This bill proposes to increase from 
of Lewis Secor, late of Company F, 


very 20 ble ts — T unable to lal 
largely dependent upon charity Te sup- 


of his 
ntil 


12 to $30 month the pension 
urth Regiment Vermont: — 


ee 1 1 is shown th as of the War Department to ha 
n e recor ar ve 
enlisted August 21. 1881. 


as private in above 1 and to — 
od Ju a ee 1865. The reco 


been . discha: ds further s 
of inte hand in the battle of the Wile 


; | Gegen joss, Virginia, fot soona 
ess, n 
established a claim under the act of June 27, 
1800, oan — as originally foned under said act a 8 per month 
h rate was increased to $10 per month 


on —.— ie 1901, ‘and to — month from December 16, 1903. 

His disabilities for which are gunshot wound of left hand, 
of heart, senile deb’ aMi double inguinal hernia. 

— also round of iere claim under general law December 1, 1896, for 


hand, received in the battle nal the Wilderness, 


890. 
t is about 70 years of age. It appears from the last report 
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of the board of . dated December 16, 1903, that he 
is practically Iincapacita ‘or e performance of manual labor. 
He was then rated $4 for gunshot wound of left hand, $8 for double 
inguinal hernia, $12 for senile debility, $10 for heart and $2 
for rheumatism. 

Evidence filed with this committee shows that claimant has heart 
disease, rheumatism, and rupture, which, with his advanced years, 
totally incapacitate him for performing any manual labor. It is also 
that he is in very indigent circumstances, being partly sup- 
ported by the town and charitable neighbors. He has no means of 
support except his pension of $12 per month, and he has a blind wife 
dependent upon him. 

n view of his advanced age, his faithful service of two years, his 
extreme poyerty, and total inability to earn a support by his own 
manual labor, your committee are of opinion that an increase of his 
pension to $30 per month may very properly be provided in his case. 
Meee Bin is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
ELIAS THOMAS. 


The next pension business was the bill (S. 3122) granting an 
increase of pension to Elias Thomas. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the penson laws, the name of Elias 
Thomas, late of Company G, Fourteenth ment West Virginia Volun- 
teer Infantry, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Pensio to whom was referred the bill (S. 3122) 
granting an increase of pension to Elias Thomas, have examined the 
2 T Dill Depot to in from 812 to $20 

s proposes to increase from r month the sion 
of Elias Thomas, of Deepvalley, W. Va., late of Coaipany G, Fourteenth 
Regiment West Virginia Volunteer Infantry. 

Idler enlisted tember 10, 1862, and was honorably discharged 
June 27, 1865. During service he bore the rank of private and cor- 
poral: The hospital records furnish no evidence of treatment or disa- 

Sol 


shown 


during service. ‘ 

dier filed and established a claim under the general law and was 
originally pensioned for right inguinal hernia at $4 per month from dis- 
charge to November 20, 1878, when disability conned y to exist. 

He also filed and established a claim under the act of June 27, 1890, 
and was pensioned in May, 1892, at $8 per month from August 1, 1890, 
for disease of eyes and rheumatism. On aay. 5, his pension was 
increased to $1 r month under the act of June 27, 1890, for senility. 

When claimant was last examined, April 1, 1903, he was rated 72 
for disease of eyes, $6 for varicocele of both sides, $2 for catarrh, and 
8 for general debility. The examining surgeons reported as 


‘ollows : 
“General debility is yay evident, emaciation well marked, and all 
muscles very soft and flabby; skin and mucous membrane pale and 


anmmic. 


perform manual labor. 
in ve 
small tract of land wo 


that it pass. 
The bill was ordered to a third reading; 
ingly read the third time, and passed. 


JOHN C. WILKINSON. 


The next pension business was the bill (S. 1660) granting an 
increase of pension to John C. Wilkinson. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John C. 
Wilkinson, late of Compeny D, Second Regiment Nebraska Volunteer 
Cavalry, and Company M. Second Regiment Colorado Volunteer Caval 
and pay him a pension at thé rate of $30 per month in lieu of that he 
now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Pensions, to whom was referred the pill (S. 1660 

anting an increase of pension to John C. Wilkinson, have examin 

e same and report: 

This bill pro to increase from 812 to $30 per month the pension 
of John C. ikinson, late of Com D, Second Regiment Nebraska 
8 Cavalry, and Company Second Regiment Colorado Volun- 

eer Cavalry. 

The records of the War Department show that John C. Wilkinson, 
the claimant under this bill, enlisted October 15, 1862, as private in 
Company D, Second Nebraska Cavalry, and was honorably dtechargedt 
September 18, 1863. He again enlisted December 21, 1864, as a private 
in Company M, Second Colorado Cavalry, and was honorably d arged 
September 23, 1865. The hospital records furnish no evidence of sol- 
dier’s treatment or disability during service. 

He filed and established a claim under the act of June 27, 1890, and 
is now in receipt of a pension under said act at the rate of $12 per 
month for total disability for manual labor, the result of in, to right 
shoulder, and general debility and enlarged left knee. e never 
made claim under the general law. 

Claimant was examined February 18, 1903, by a board of sur. 


ns 
at Salt Lake City, Utah, and reported to be suffering from Pataca 


and it was accord- 


* 


right shoulder and arm, rupture, injury to left 1 
so disabled thereby as to be incapacitated from 
labor, and entitled to $30 a month. 

Claimant is 57 years of age, and it is shown by evidence filed with 
this committee that he is in destitute circumstances, without property 
or 8 of support for himself and wife aside from his pension of $12 
per month. 

In view of soldier's faithful service, his extreme poverty, and total 
inability to earn a support by his own manual labor by reason of pire: 
ical disability, your committee are of opinion that he can properly be 
allowed the rate to which he would be entitled under the general law 
if his disabilities were established as of service origin. 

3 bill is therefore reported back favorabiy with a recommendation 
pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN M. REIMER. 


The next pension business was the bill (S. 1299) granting a 
pension to John M. Reimer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John M. 
Reimer, late of Company C, One hundred and third Regiment New - 
York 1 Infantry, and pay him a pension at the rate of $12 
per mon 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. e, E e a pension to John M. Reimer, have examined the 
se opt the Senate report thereon and recommend that the bill 

o pass. 


[Senate Report No. 3361, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 1299 
granting a pension to John M. Reimer, have examined the same an 
report: 8 
tt is proposed by this bill to grant a pension of $12 per month to 
John M. Reimer, of Monte Vista, Colo., who served as a private in Com- 
any C, One hundred and third Regiment New York Volunteer In- 
antry, for a period of eighty-four days, having enlisted at New York 
City February 14, 1862, and being honorably dischar; and mustered 
out with his company at Newburn, N. C., May 8, 1862. 

Soldier has never made claim at the Bureau, either under the gen- 
eral law or the act of June 27, 1890. It is not alleged or proved that 
he incurred any disability during service, which he would have to do 
to obtain 8 under the general law, and his term of service was 
less than the ninety days required by the act of June 27, 1890. 

Claimant was born May 14, 1829, and is consequently over 75 years 
old. It appears that he is infirm and broken in health, and w olly 
incapacitated by reason of the infirmities of age for earning a support 
by manual labor. It also appears that he is in very neony: circum- 
stances and 8 need of help. The fact that he is an inmate of 
the Soldiers’ and Sailors’ Home at Monte Vista, Colo., fully established 
his poverty. 


In view of his advanced age, total disability, and extreme poverty, 
your committee are of opinion that the requirement of law in re- 
spect to length of service, he having served but six days less than the 
statutory period of ninety days, oer very properly be waived Mm his 
case, and that he should be pensio at the maximum rate of $12 per 
month provided by the act of June 27, 1890. 

The fm is therefore reported back favorably with a recommendation 
that it pass. Š 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
HELEN n. MESSENGER. 


The next pension business was the bill (S. 6993) granting an 
increase of pension to Helen B. Messenger. 

The bill was read, as follows: . : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Helen 
B. Messenger, widow of 8 F. Messenger, late of Company K, 
Sixteenth N Vermont Volunteer Infantry, and pay her a pension 
at the rate of $12 per month in lieu of that she is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6993) ting an increase of ear to Helen B. Messenger. have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. j 


[Senate Report No. 3817, Fifty-eighth Congress, third session. ] 
The Committee on Pensions, to whom was referred the bill (S. 6993) 
granting a pension to Helen B. Messenger, have examined the same and 


g repis bill proposes 


„ and debility, and 
orming any manual 


to increase from $8 to $12 per month the pension 
of Helen B. Messenger, of Ope Alton, III., widow of Benjamin F. 
Messenger, late of Company K, Sixteenth Regiment Vermont Volunteer 
Infantry, who served from September 15, 1862, to August 10, 1863, and 
was honorably discharged. 

Soldier never applied for pension under the general law. He filed 
and established a claim under the act of June 27, 1890, and was pen- 
sioned under said act at $12 per month for disease of heart and general 
debility. He died November 27, 1892, the cause of his death being al- 
1 as Bright's disease of kidneys. Š 

rs. Messenger has never filed a claim under the general law. She 
filed a claim under the act of June 27, 1890, established it, and since 
April 20, 1901, has been pensioned under said act at $8 per month. 

Claimant was married to soldier October 9, 1867, and is now about 

57 years Of Age. That she is poor is evidenced by the fact that she is 
loned er the act of June 27, 1890. The only property she has 
s a small cottage valued at $850, but which is mor for $500. 


Her health is very poor and she is physically incapacitated for earning 
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a living. She has no money or means whatever, and makes a pre- 
carious living by keeping a few boarders. 

An increase of her pension to the general-law rate of $12 per month 
is recommended, that being the rate she would receive if she could 
prove that her husband's death was due to his military service. 
1 Is therefore reported back fayorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JUDSON L. MANN. 


The next pension business was the bill (S. 6946) granting an 
increase of pension to Judson L. Mann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Judson 
L. Mann, late of Company G, Seventeenth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. CatperHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6946) granting an increase of pension to Judson L. Mann, have 


examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3736, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6946) 
granting an increase of pension to Judson L. Mann, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Judson L. Mann, late of Company G, Seventeenth Regiment indiana 


Volunteer Infantry. a; 

Claimant is shown by the records of the War Department to have 
enlisted June 12, 1861, as private in above organization; to have 
reenlisted as a veteran volunteer January 4, 1864, and to have been 
3 discharged August 8, 1865, after four years of continuous 
exvice. ` 

He was originally pensioned under the general law for chronic diarrhea 
of service origin at $2 per month from discharge, which was increased 
to $4 per month from 3 4, 1888. He is now pensioned at $12 
oe pels under the act of June 27, 1890, for loss of left arm near 
shoulder. 

Claimant is 60 years old, and by reason of his advanced age and loss 
of arm is wholly incapacitated for the performance of manual labor. 
He lost his left arm in a railroad accident in May, 1892, while in the 
employ. of the Point Defiance and Tacoma (Wash.) Railway Company. 
It is shown that he is a man of excellent and exemplary character, and 
that his severe verre? was not occasioned by any bad habits. 

The papers on file in the Penson Bureau show that claimant is a poor 
man and entirely dependent upon his pension for support. His claim 
Tas ower special in the Bureau on account of his total disability and 

estitution. 

In view of soldier's long and faithful service, his totally disabled con- 
dition, and extreme Lag big your committee are of opinion that an 
increase óf his pension to & Perk month, as proposed in the bill, may 
very prey be provided to aid in his support. 

Petar Ayo ll is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


ALLEN THOMPSON. 


The next pension business was the bill (S. 6901) granting an 
increase of pension to Allen Thompson. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pres on the pension roll, em et to 
the provisions and limitations of the pension laws, the name of Allen 
Thompson, late of Company K, Vou Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: - 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 6901) 1 an increase of pennon to Allen Thompson, have 
examined the same and adopt the nate report thereon and recom- 
mend that the bill do pass. 


{Senate Report No. 3725, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6901) 
granting an increase of pension to Allen Thompson, have examined the 
ais bill p —— to 1 f $12 to $30 th th 

s proposes to increase from 0 per mon e pension 
of Allen Thompson, late of Company K, Fourth Regiment New York 
Volunteer Heayy Artillery. 

The records of the War Department show that Allen Thompson 
enlisted September 14, 1861, as a private in Company K, Bighty-first 
New York Infantry, and was honorably discharged April 18, 1862, 
upon surgeon's certificate of disability, in consequence of phthisis. He 
reenlisted April 25, 1863, as a private in Company K, Fourth New York 
Heavy Artillery, and was honorably dischar and mustered out with 
his 5 tember 26, 1865. He again enlisted in the Regular 
Army March 6, 1866, and was assigned to Company E, Fourth United 
States Infantry, and was finally and honorably discharged by expira- 
tion of service March 6, 1869. The hospital records show that he was 
treated for chronic diarrhea, and during his last service for itch, diar- 
rhea, and frostbite. 

Claimant filed and established a claim under the act of June 27, 
1890, and Is now in receipt of a pension under said act at the rate of 
$12 per month for total d eee 3 the result of disease of nervous sys- 

e 


the ground that after special examination there is no satisfactory evl- 
dence of the origin in service of disease of lungs or bronchitis from 
which claimant now suffers. This action was rmed on appeal No- 
vember 12, 1898, by Assistant Secretary Thomas Ryan, and again No- 
vember 24, 1899, by Assistant Secretary Webster Davis. 

There is some evidence on file tending to show the origin of phthisis 
in the claimant's first service, but there is no satisfactory evidence to 
show that the disabili continued to exist in a nsionable degree 
during his five years and more of hard service under his two subsequent 
enlistments. he preponderance of the testimony taken on 1 
examination is adverse, showing clearly that during his subsequent 
services he was a sound healthy man, and the action of the Bureau re- 
jecting the general-law claim seems to have been correct. 

It appears by the report of the last board of examining surgeons, 
dated mber 2, 1903, that claimant is totally disabled, by disease of 
nervous system and impaired sight, for man labor. His disabilities 
are descri as follows: 

Disease of nervous system: Has slight muscular tremor of tongue 
and hands. Eyes: Cataract on both eyes, can not count fingers with 
right eye; can count fingers at distance of 2 feet with left eye; is able 
to distinguish objects on street in bright light. 

Claimant's present condition is shown by the following medical affida- 
vit, filed with this committee: 

CHEYENNE, WYO., January 18, 1905. 

I certify I have known Allen Thompson for about twenty years in 
Cheyenne, Wyo. He served in Company —, ——— Regiment . His 
physical condition at this time is as follows, viz: He suffers with 
anemia and his mental faculties to the extent that he is almost irre- 
sponsible for his acts, and wholly unable to take care of himself, requir- 
ing the constant attendance of another person; his eyesight has nearly 
failed. him, so that he sees objects very faintly ; loss of vision four- 
fifths. I consider his diseases incurable. I am a practicing physician, 
residing in Cheyenne, Wyo., and have treated soldier at different times 
for two years for his present ailments. I graduated in medicine at the 
Keokuk (Iowa) Medical College in 1865. 

W. W. Cnook, M. D. 


STATE or WYOMING, Laramie County, ss: 
The foregoing certificate of Dr. W. W. Crook was subscribed and 
sworn to before me by him this the 19th day of January, 1905, and I 
certify that affiant is a reputable physician in good standing in the pro- 
fession, and I have no interest in this claim. 
SRAL.] ALBERT CHAPMAN, Notary Public. 
My commission ‘expires March 2, 1908.) 
It appears that claimant is 57 years of age. It is shown that he is 
in destitute circumstances and without any means of support except his 
nsion of $12 per month. He has a small house worth about $500, 
but it is mortgaged for $300. His only income is his pension. 
Your committee are of opinion that claimant's long and faithful 
service, his helpless condition, and almost total blindness, and extreme 


poverty warrant an increase of his pension to $30. per month. 
8 bill is therefore reported back favorably, with a recommendation 
at it pass. 


The bill was ordered to a third reading; and was aecordingly 
read the third time, and passed. 


ALFRED DIEHL. 


The next pension business was the bill (S. 6749) granting an 
increase of pension to Alfred Diehl. 
The bill was read, as follows. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the ion laws, the name of 
Alfred Dient, late of Company I oe t Regiment Illinois Volun- 
teer Infantry, and Company A, Eleventh ent Indiana Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. CatperHeap) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(8. ged granting an increase of pension to Alfred Diehl, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3711, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6749) 
granting an increase of pension to Alfred Diehl, have examined the 
same and report: g 

This bill Biron to increase from $12 to $30 per month the 
of Alfred Diehl, late of Compan „ Sixty-eighth Regiment Illinois 
Volunteer Infantry, and Company Regiment Indiana Volun- 


teer Cavalry. 

The military records show that Alfred Diehl enlisted June 2, 1862, 
as private in a I, Sixty-eighth Illinois Infantry, and was honor- 
ably discharged ptember 26, 1862. He again enlisted October 30, 
1863, and served as a private and as a noncommissioned officer in Com- 

ny A, Eleventh Indiana Cavalry, until September 19, 1865, when 
— * The hospital records show that he was treated 
during service for intermittent fever and acute diarrhea. 

Claimant filed and established a claim under the act of June 27, 
1890, and is now in receipt of a pension under said act at the rate of 
$12 per month for locomotor ataxia. He filed a claim under the gen- 
eral law May 21, 1902, alleging locomotor ataxia and injury to back 
as due to service, but his claim was rejected March 25, 1904, upon the 
ground of no record or other evidence of service origin. 

All the evidence on file, including the reports of boards of examining 
surgeons, shows that claimant is totally disabled and partially helpless. 
His last medical examination, dated August 20, 1902, reports him as 
requiring the frequent and periodical attendance of another person in 
dressing and attending to the wants of nature, and is rated at $50 per 
month for locomotor ataxia. 

It appears that claimant is now about 60 years of age, and that he 
is poor and in need of relief. There is no question as to his present 
condition; he is almost helpless, and if his disability were proved to 
have originated during his service he would be entitled to $50 per 
t is not so show he was a 
soldier, with an honorable record of over two years’ service, and 


nsion 
, Elevent 


roved, however, but the records 


fa view of his deplorable physical condition and great poverty your 
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committee are of opinion that an increase of pension to $30 per month 
is fully warranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


PIERCE M’KEOGH. 


The next pension business was the bill (S. 6354) granting an 
increase of pension to Pierce McKeogh. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Pierce McKeogh, late of Company F, First Regiment New Mexico Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lien of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6354) granting an increase of peonon to Pierce McKeogh, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3372, Fifty-elghth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6354) 
ganio An ae of pension to Pierce McKeogh, have examined the 
same and report: . 

This “bill 9 to increase from 812 to 830 month the |= 
sion to Pierce McKeogh, late of Company F, st —— New Mex- 
ico Volunteer Infantry. 

eee oe shown by the records of the War Department to have 
enlisted ober 4, 1861, and to have served as aerate and corporal 
in Companies F, d, and K, First Regiment New Mexico Cavalry, until 
Oetober. 81, 1864, when he was honorably discharged. 


, He again en- 
listed November 


ral in Com- 
November „ 1865, when 
records show that he was treated 


1890, and is now in receipt of a pension under sa 
$12 month for total inability to earn a support by manual labor, 
resu g from double complete inguinal hernia and disease of lungs. 

When he was last examined, may 23, 1894, he was reported to be 
suffering from double hernia, bronchitis, and asthma, and the conclud- 
ing Ee of the examining surgeon's * is as follows: 

In opinion of board, claimant is totally bled for manual labor 
by reason of hernia, bronchitis, and asthma.” 

Other evidence on file in the Pension Bureau shows that claimant 
is aroha from bronchial asthma, double hernia, impaired sight, and 
the infirmities of age generally, and con: the ergs of the ex- 
amining surgeons as to his total disability for manual labor. 

It appears that claimant is about 75 s of age, and in destitute 
circumstances, without property, and entirely dependent upon his pen- 


sion for support. 

In view of his advanced his faithful service of four years, his 
extreme poverty, and total inability to earn a support by his own man- 
ual labor by reason of physical disabilities, your committee are of 
opinion that he can properly be given the rate to which he would be 
entitled ae the general law if disabalities were established as of 
service origin. 

The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


DEMPSEY FERGUSON. 


The next pension business was the bill (S. 6099) granting 
an increase of pension to Dempsey Ferguson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to place on the pension roll, sub- 
ject to the provisions and limitations of the pension laws, the name 
of beira pe Ferguson, late of Company B, 8 — Regiment Illi- 
nols Volunteer ntry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receivihg. 


The report (by Mr. CALDERHEAD) is as follows: 


68 80 55 on 3 N to fg a was pren 3 
8 ng an increase of pension to Dempsey Ferguson, have 
Srima. e's same, and adopt the Senate report thereon and recom- 


mend that the bill do pass. 


[Senate Report No. 3484, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6099 
granting an increase of m to Dempsey Ferguson, haye examin 

e same and report: 

This bill proposes to increase from $12 to $24 per month the pension 
of Dempsey Fe n, of Gibbon, Nebr., late of Company B, Sixty- 
fifth Regiment Illinois Volunteer Infantry. 

Claimant is shown by the records ‘of the War artment to have 
enlisted April 10, 1862, as 3 in above organization, and to have 
been honorably discharged ber 31, 1862, upon surgeon's certificate 
of disability in consequence of disease of heart existing prior to enlist- 


1890, and 
is now in receipt of a pension under said act at the rate of $12 


and 

He filed a claim under the puen law May 20, 
and disease of lungs, but the same was rejected September 11, 1902, 
— the ground of no record or other satisfactory evidence of service 
origin. 
aimant was born February 15, 1825, and is consequently nearly 80 
ears old. All the evidence on file, a the last report of the 
Joard of — at Keithsburg, III., March 1900, shows that he is 
totally disabled for manual labor by reason of his disabilities. He was 


then rated $17 for rheumatism, $12 for disease of stomach and bowels, 
17 for disease of lungs, $10 for yaricose veins of both legs, and $8 for 
of the right hand. 

with this committee shows that claimant is totally 
orm manual labor, and that he has no means of support 
and wife except his pension of $12 per month. 

An increase of soldier’s pension to $24 per month is recommended 
on the und of his present condition. It is not shown to be due to 
his ane ce, which was less than one year, and no higher rate is war- 
ranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THEODORE P. RYNDER. 


The next pension business was the bill (S. 8556) granting an 
increase of pension to Theodore P. Rynder. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nslon laws, the name of 
Theodore P. Rynder, late second lieutenant Compan: G, Pifty-eighth 
Regiment Pennsyivania Volunteer Infantry, and pay him a pension at 
the rate of $80 per month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. a gru an increase of pension to Theodore P. Rynder, have 
examin same and adopt the te report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3694, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 3586) 

ting an increase of pension to Theodore P. Rynder, have exam- 
e same report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Theodore P. Rynder, of Erie, Pa., late second lieutenant Company 
G, peli psen Regiment Penn lyania Volunteer Infantry. 

The military records show that Theodore P. Rynder served from 
September 22, 1861, to moar ye i 9, 1863. He enlisted early in the war 
as sergeant in Company G, con Pennsylvania Infantry, and 
was promoted second lieutenant 80 18, 1862, and honorably resigned 
for physical disability Febru: 9, 1863. 

Soldier filed and establi. a claim under the general law and is 
receipt of a sion of $15 per month for malarial poisoning 
g algia, indigestion, and heart disease and piles, in- 

his military service. He can obtain no further relief 

last claim for increase having been rejected 


by surgeons for the Bureau since 

5, 1893, when he was rated $4 
ion, $4 for heart disease, and $4 for It appears 
cal evidence filed with this committee that he is now to 
A. Z. Randall, of Erie, Pa., 


of hemorrhoids; that 


from the Bureau, his 
Jul 
ind 
med 
unable to 
fies that claimant is 
bernia and with a bad case 
over his defecation, and his bowels are in such a condition that he 
scarcely dares to go to church or places of amusement, and that he 
has examined claimant and finds him suffering from above a 
and is 3 unable to perform r. 

Claimant is 66 years of age. In his sworn petition filed with this 
committee he states that he owns no real estate and but little personal 
roperty, and that his income is practically limited to his pension of 
Ria per month; that he and his wife are living in a house owned by 
his wife, which is mortgaged for $2,800. He further states that his 
increasing disability from the disease for which he nsioned, and 
from the double rupture, which he believes came from the weakness of 
his bowels, makes it necessary for him to appeal to Congress for 


lief. 
ron view of all the facts your committee are of the opinion that 


soldier is worthy of the increase proposed in the bill, the passage of 
which is recommended. 
‘The bill was ordered to a third reading; and was accordingly 


read the third time, and passed. 
‘ HANNAH B. NYCE. 


The next pension business was the bill (S. 4588) granting a 
pension to Hannah B. Nyce. 

The bill was read, as follows’ s 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hannah 
B. Nyce, widow of Hiram Nyce, late of Company I, Second Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
$8 per month. 

The report (by Mr. Dremer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 


. 4558 ting a sion to Hannah B. Nyce, have examined the 
—.— GA — 5 the Sanat report thereon and recommend that the bill 


do pass. 


{Senate Report No. 3451, Fifty-eighth Congress, third session.] 


The Committee on Pens! to whom was referred the bill (S. 4588 
granting a pension to Hann B. Nyce, have examined the same a 
rt: 


This bill roposes to grant a pension of $8 per month to Hannah B. 
widow of Hiram —— late or Company I, Second Regiment Penn- 


sylvania Volunteer 3 
= eer ws show that Hiram Co fn was en- 
23, 1861, and 
istered out with his company July 26, 1861. ied August 26, 
sae of pulmonary tuberculosis (phthisis) 


rolled in Company I, Second 


ennsylvania Infantry, Ma: 
He 

dier never filed a claim for ion, and the widow has not filed a 

claim under the act of June 27, 1890, for the reason that soldier's serv- 

ice was less than ninety days. She filed a claim under the general law 


1905. 
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* 
May 25, 1897, which was rejected September 23, 1898, on the ground 
that the evidence fails to show that soldier’s death was the result of his 
military service. = 

The widow filed affidavits of three comrades to show that soldier con- 
tracted diarrhea in June, 1861; also affidavits of acquaintances and 
neighbors, wherein it is stated that the soldier complained of diarrhea 
after his muster out. Some of the witnesses say he suffered from piles, 
and eventually a fistula in ano developed upon which an operation was 
performed. ‘There is no medical evidence to substantiate the evidence 
of the laymen, comrades, and neighbors. The only medical testimony 
in the case is an affidavit of Dr. M. H. Fussell, who testified, in effect, 
that he “has been informed” as to soldier's condition and sickness, 
It does not appear that he ever treated soldier for any R 

The rejection of the claim by the Bureau was correct, as the evidence 
fails to connect soldier’s death with his military service. 

Claimant was married to soldier December 24, 1862, and is now 
about 60 years of age. The evidence on file in her claim at the Bureau 
shows that she has no property and is entirely dependent upon her 
own labor for support. 

In view of all the facts your committee recommend that she be al- 
lowed the pension of $8 per month provided by the act of June 27, 


890. 
The bill is therefore reported back favorably with a recommendation 
that it pass. 
. The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


ELLA M. EWING. 


The next pension business was the bill 
an increase of pension to Ella M. Ewing. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to place on the pension roll, sub- 
ject_to the provisions and limitations of the pension laws, the name 
of Ella M. Ewing, widow of Thomas Eving, late captain Company 
I, Third Regiment Pennsylvania Volunteer Cavalry, and pay her a 
ee at the rate of $12 per month in lieu of that she 15 now re- 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the 
bill (S. 4684) anting an increase of pension to Ella M. Ewing, 
have examined the same and adopt the Senate report thereon and 
recommend that the bill do pass. 


[Senate Report No. 3689, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 
4684) granting an increase of pension to Ella M. Ewing, have ex- 


amined the same and report: 

This bill as amended pro; to Increase from $8 to $12 per 
month the pension of Ella Ewing, widow of Thomas Ewing, late 
captain Company I, Third Regiment Pennsylvania Volunteer Cavalry. 

Thomas Ewing, the soldier named in this bill, is shown by the 
‘records of the War Department to have enlisted August 12, 1861, in 
Company E, Third Pennsylvania Cavalry, and to have served as a 
private and as a noncommissioned officer until his transfer to Com- 

pany B of the same regiment. He was promoted to the rank of 
second lieutenant Company B, October 11, 1864; to the rank of first 
lieutenant Company I, same regiment, November 29, 1864, and to the 
rank of captain January 14, 1865, and was honorably discharged and 
2 out June 6, 1565, thus showing nearly four years of continu- 
ous service. 

Soldier filed and established a claim under the act of June 27, 1890. 
and was msioned under said act at $12 r month for ventral 
hernia, right incomplete inguinal hernia, varicose veins of left leg, 
and injury to jaw. He died May 16, 1895, the cause of his death, as 
shown by the public record, being acute softening of the brain from 
thrombosis of cerebral arteries. 

Ella M. Ewing, the widow of the soldier, filed a claim under the 
general law July 26, 1895, which was rejected November 29, 1898, 
on the ground of claimant's inability to show that her husband’s 
death was the result of his military service. She also filed a claim 
under the act of June 27, 1890, established it, and since July 26, 
1895, has been pensioned under said act at $8 per month. - 

Claimant was married to the soldier November 30, 1871, and is 
now about 53 years old. shown in the evidence that she has 
no property of any kind and is dependent upon her small pension of 
$8 per month and her own efforts for support. It appears that she 
is in very poor health and has severe attacks of heart trouble, which 
greatly impair her ability to support herself. 

While there is no question but that the action of the Pension 
Bureau in rejecting the widow's general-law claim was correct, yet it is 
highly probable that soldier's health suffered in consequence of the 
exposure and hardships of his long service. In view of the length and 
distinguished character of his services a having been promoted from 
private to the rank of captain) and the widow's necessitous circum- 
stances, your committee are of opinion that a reasonable increase of 
her pension may very properly be provided to aid in her support. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

ALVAN P. GRANGER. 


The next pension business was the bill (S. 6357) granting an 
increase of pension to Alvan P. Granger. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alvan P. 
Granger, late first lieutenant Company F. Eighth Regiment Illinois 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(S. 4684) granting 


8. 6357 ting an increase of pension to Alyan P. Granger, have 
8 the * 5 and adopt the Senate report thereon and recom- 
mend that the bill pass. 


[Senate Report No. 3369, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6357) 

ting an increase of pension to Alvan P. Granger, have examined 
the same and report: 

This bill proposes to Increase from $12 to $30 per month the pension 
of Alvan P. Granger, late first lieutenant Company F, Eighth Regiment 
Illinois Volunteer Cavalry. 

The records of the War Department show that Alvan P. Grae was 
enrolled August 31, 1861, and was mustered into service 1 r. 1 
1861, as second lieutenant with Company F, 
that he was promoted first lieutenant August 4, 1862, and that he hon- 
orably resigned May 30, 63, on account of physical disability from 
bronchitis and debility resulting from an attack of pneumonia. 

Soldier filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 ge 
month for total inability to earn a support by manual labor resulting 
from senile debility, epilepsy, — : paralysis of left side. He has 

e gene aw. 


never made claim under 
All the evidence on file, 5 the affidavits of several sorgens 
shows that claimant is totally disabled for manual labor. The 
of examining — E before whom he was last examined at Boulder, 
Colo., December 2, 1903, reported him as suffering from senile debility, 
epilepsy, and paralysis of left side; that he walked with a cane, wi 
feeble, tottering gait, dragging lett side, and that he was unable to 
dress or undress without assistance, and was totally disabled. 

Claimant is 67 years of age. Evidence filed with this committee 


shows that he is totally disabled for any sort of manual labor and is 

incapable or taking are 2 ee It Page 3 that he ome no 
roperty an entirely dependent upon on for support. 

p There are many precedents for — legislation in cases of this 

character, in view of which your committee report the bill back favor- 

ably with a recommendation that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. : 

JAMES K. BROOKS. 

The next pension business was the bill (S. 1690) granting an 
increase of pension to James K. Brooks. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 8 laws, the name of James 
K. Brooks, late of Company A, Ninth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $36 per month in lieu 
of that he is now receiving. 

The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 1690) granting an increase of pension to James K. Brooks, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 7 

[Senate Report No. 3743, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 1690) 
granting an increase of pension to James K. Brooks, have examined the 
same and report: 

This bill os to increase from $24 to = Pgs month te pension 
of James K. Brooks, late of Company A, Ninth Regiment chigan 
Volunteer Infantry. 

Claimant served from August 13,1861, to June 3, 1865, when he was 
honorably dischar; He was wounded in back at Murfreesboro, 
Tenn., July 13, 1862, and is now in receipt of a pension of $24 per 
month, having been raised at different times from $4 r month on 
account of increased disability from gunshot wound of back, with re- 
sulting disease of spine. He filed his last claim for increase Novem- 
ber 18, 1903, but the same was rejected aay 28, 1904, on the ground 
that his rate was adequate for the disability resulting from gunshot 
585 and results, his condition being due in part to other than pen- 

oned cause. 

Claimant's last medical examination, dated March 9, 1904. shows 
that he is totally disabled for manual labor and requires the frequent 
and periodical aid and attendance of another person, being rated at 
$50 per month. His condition proceeds from hot wound of back 
with resulting disease of spine, injury of head and results, and total 
3 right eye, the latter disabilities not being due to his mili- 
tary service. 

Claimant is 62 years of age. It is shown by evidence filed with this 
committee that he is in destitute circumstances, without property, and 
entirely dependent upon his pension for the support of himself and wife. 

In view of his service of nearly four years, his almost helpless con- 
dition and extreme PeT our committee are of opinion that a 
AAE ingame eee of hi pension may very properly be provided to aid 

s su 

The pille therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

RICHARD GABLE. 

The next pension business was the bill (S. 4551) granting an 
increase of pension to Richard Gable. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
Gable, late of Company A, Fifty-third Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4551) granting an increase of pension to Richard Gable, have exam- 
ined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 

[Senate Report No. 3442, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 4551) 
granting an increase of pension to Richard Gable, have ex: the 
same and report. 
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FEBRUARY 24, 


This bill pro to increase from $12 to $30 month the ion 
of Richard Gable, late of Company * Fifty-third Regiment Pennsyl- 
yania Volunteer Infantry. 

The military records show that Richard Gable enlisted tember 12 
1861, as private in Company A, Fifty-third Pennsylvania try ; tha 
he reenlisted as a veteran volunteer in same company and regi 
December 22, 1863, and that he was honorably discharged and mustered 
out June 30, 1865, thus showing nearly four years of continuous service. 
The records further show that was captured by the enemy in battle 
at Chickahominy, Va., May 31, 1862, and confined in prisons at Rich- 

„Va., and Salisbury, N. C., until September 13, 1. when paroled. 

Soldier was originally pensioned under the general law for lum 
at $4 per month from May 20, 1887, which was finally increased to $6 
Dosage m March 2, 1898. He is now ed under the act of 

une 27, 1890, at $12 per month for total ty, due to lumbago 
one eres ne ne hae rt of the board of ining 
appears oi exam. surgeons, 
dated . une 10, 1002. that 5 is afflicted with lum , Incomplete 
left inal 3 tans, heart disease, al and 
senile debility, and is wholly u le to perform any manual 


bor. The 
ene ag ery argons further report that he is very feeble and debilitated 
and that he requires assistance in dress! 


totally disabled and unable to help himself by reason of paralysis 
is in He is about 65 


agitans of right side and that his case curable. 

years of age and was nag moe Chat aed by occupation. He is now 
unable to earn a support for and is in destitute tances 
and greatly in need relief. 


Your committee are of opinion that soldier’s long and faithful service, 
his iy agree condition, and 3 erty warrant the increase pro- 
posed the bill, the passage of wi is recommended. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM KLINGENSMITH. 


The next pension business was the bill (S. 5821) granting an 
increase of pension to William Klingensmith. 
The bill was read, as follows: 


ith, late of Company K, One hundred and elghty-seventh 
Regiment Ohio Volunteer e and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The report (by Mr. Dxxukn) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5321) granting an increase of pension to William Klingensmith, 
have examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


— 


{Senate Report No. 3782, Fifty-elghth Congress, third session. 

The Committee on Pensions, to whem was referred the bill (S. . 
granting an — of pension to William Klingensmith, have e 

same and re à 

This bill poses to increase from $12 to $24 per month the pension 
of William ü late of Company K, One hundred and eighty- 
seventh R ent Ohio Volunteer Infantry. 

The military records show that William Klingensmith, the claimant 
under this bill, first enlisted October 1, 1863, as a rivate in Compas 
— Fourth West Virginia Cavalry, and served un March 10, 86, 
when honorably disc! 5 

He r February 18, 1865, as a private in Company K, One 
hundred and eighty-seventh Ohio Infantry, and was honorably dis- 
cha and mustered out January 20, 1866. The hospital records 
furnish no evidence of soldier’s disability or treatment during service. 

Soldier, however, filed and established a claim under the general law 
on account of injury to breast and resulting disease of 87 00 oes . 

0 — 


per month from July Ba 2 . May 28, 1900, he filed a 
„ and he 


g and tog disease of 

bac) This claim was rejected March 28, 1904, on 
the ground that $12 per month was adequate for his pensioned disa- 
bility, and disease of heart and of back could not accepted as 


results. 

On April 4, 1893, claimant filed a claim under the general law for 
additional pension on account of rheumatism, piles, catarrh, disease of 
throat, and deafness of right ear. This claim was rejected June 17, 
1899, on the ground of “ no record, and claimant aided by special exam- 
Imation is unable to prove origin of service.” Subsequently additional 
evidence was filed to reopen the claim, but the same was held, July 15, 
1901, to be not sufficient to warrant change of action. 

Claimant is now ha Song of age. e board of surgeons before 
whom he was last examined at Ripley, W. Va., February 3, 1904, de- 
scribed his condition as follows: 

“Chest barrel-shaped. Some infra clavicular depression on both 
sides. Chest measures 34}, 34, and 36 inches. Imerensed vocal ferml- 
tus on both sides. Percussion shows no duliness over any part of chest 
wall. Auscultation reveals a weak respiratory murmur over all parts 
of chest with su es. Chest seems flattened laterally and 
—.— at the second costal cartilages of both sides. Muscles rather 
flabby. Skin clear and clean. 

“We rate him eight-eighteenths for disease of — 2 

“Area of cardiac dullmess increased transversly downward ; apex 

impulse diffused. Visible epigrastric pulsation. 
* Heart deficient in force, rhythm seems fair. First sound loud 
with no murmurs; second short and at times reduplicated. Heart en- 
larged and dilated. No edema 8 or cyanosis. Says his feet 
swell at times so he can not put on shoes. 

“We rate him twelve-elghteenths for heart. 


Hands soft. He evidently does not labor. No evidence of vicious 


bits. 

“No other disability found to exist. 

“His heart acted better on slow exercise than when at rest. When 
exami him and having him worked his pulse standing was 132. 
His chest heaves upward on inspiration. There seems to be no abdom- 
mal expansion when breathin 

It appears from evidence filed with this committee that claimant Is 
in very poor circumstances financially, and is practically dependent 
upon his pension for mepo He owns a small tract of rough hilly 
land, valueđ at $300 or $400, and personal property to the amount of 
$80, but he derives no Income therefrom, and his only means of < 
port is his pension of $12 = month. It further a peere from this 
evidence that claimant wholly disabled for man abor and is in 
great need of assistance. 

In such cases this committee usually grants a substantial increase by 
os the pension, and this is a ease where justice requires similar 

on. ; 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANCES H. SCOTT. 


The next pension business was the bill (S. 6471) granting an 
increase of pension to Frances H. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ce on the pension roll, subject 
to the provisions and limitations the pension laws, the name of 
Frances H. Scott, widow of John H. Scott, late eaptain Company E, 
Seventy-ninth Regiment Indiana Volunteer 3 and aft” her a 
promen at the rate of $30 per month in lieu that is now 
receiving. 


The report (by Mr. CAEŁDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6471) anting an increase of pension to Frances H. Scott, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3761, Fifty-elghth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6471) 
ia egg AD a of pension to Frances H. Scott, have examined the 
same and report: 


C 
June pe 
general law, filed February A was rejected September 19, 1898. 
on the und that the soldier's fatal ee eee was not the 
result of the wound for which he was pensioned and was not otherwise 
due to his military service. 

Claimant was married to the soldier October 23, 1877, and is now 
about 50 years of age. It is shown by the evidence on file in hérclaim that 
she has no p rty and is dependent upon her small pension of $8 per 
month. She in very 3 circumstances and wholly without 
resources. Her eyesight is fa ing. and she is also in feeble health 
2 physically unable to support herself by either mental or physical 
abor. 


There are ‘many precedents for increasing the pensions of the de- 
mdent widows of officers and privates of the wars. In view of this 
fact your committee recommend the passage of the bill. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HENRY E. JONES. 


The next- pension business was the bill (S. 331) granting an 
increase of pension to Henry E. Jones. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
E. Jones, late first lieutenant Company D, and captain Company I. One 
hundred and forty-sixth Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $40 per month in lieu of that he is 
now receiving. 


The report (by Mr. Futter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 331) granting an inerease of pension to Henry E. Jones, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3734, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill = 331) 
granting an increase of pension to Henry E. Jones, bave examined the 
same and report: 

This bill proposes to inerease from $27 to $40 per month the pension 
of Henry E. Jones, late first Heutenant em ag J D, and hi omy Com- 
ny I, One hundred and forty-sixth Regiment New York Volunteer In- 


try. 
The military records show that Henry E. Jones enlisted August 18, 
1862, as private in Company I, One hundred and forty-sixth New York 


Volunteers. He was appointed first sergeant October 10, 1862, an 
romoted second lieutenant png, far G, same regiment, Er 4. 
18838. and first lieutenant March 1, 1863. He was transferred to Com- 


ny D in July or August, 1863, and to Company I in September or 
— 1863, — promoted eaptain November 19, 1863. He was mus- 
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tered out July 16, 1865, being brevetted major, United States Volun- 
teers, March 4 1865, for faithful and meritorious serviees. 


Major Jones filed a claim under the general law ae D 1878, alleg- 
eo 


scharge and $12.75 per month m January 20, 1879, which rate 
was incre: to $16 p month November 15, 1887, to $25 per month 
August 27, 1888, and to $27 per month September 19, 8. 


which is $27 per mon 

It appears from evidence filed with the committee that claimant's 
deafness has increased to that extent that it is now almost impossible 
to make him understand spoken words, and he is practically totally 
deaf in both ears. He was is now a very skillful and successful 
or pag and su n, as regards professional knowledge, and formerly 
d a large practice and a large acquaintance socia T During the 
pase ‘few years, however, his practice has 25228 fallen off and he 
become isolated socially, all of which due to the fact that his 
his patients and friends can no longer 

communicate with him. 


Having lost his practice, which was his means of support, Doctor 
Jones is rendered destitute. He has no 1 and no income aside 
from his pension. In his own behalf he files the following petition: 


STATE OF OREGON, County of Multnomah, 83: 
To the Congress of the United States: 


On this 24th day of January, 1903, nally appeared before me, a 
2 State aforesaid, Henry E. 
— th 


deafness has inc: un 


The number of my on certificate is 1 8 

While said pension when allowed, namely, January 15, 1889, was 
commensurate with my injury, since that time my ess has in- 
creased until now I can barely hear anything, and much of the time 
I can not hear at all, Practically I am totally deaf. 

I am by profession a 8 and surgeon, and have practiced m 
profession since May, 1867. While my hearing was only impaired 
was able to carry on my profession sa sgn f to my patients, and I 
had a good practice; but recently, and since said January 15, 1889, the 
hearing in m ved remaining ear has gradually become duller and to 
that extent that I can not now converse with patients or friends. I 
am no longer able to obtain the history of my patients or make diag- 
nosis of d and consequently my practice has gradually left me 


until it is now entirely pone. 
My communication . my friends has gradually ceased until I am 
be but a very short time 


now almost isolated, and I believe that it w 
when I will be totally deaf. 

That said increased deafness has deprived me of my practice and of 
my means of support and rendered me destitute. 

a Hag not in receipt of any salary from the Government of the United 


I own no property and my net annual Income is nothing. 
Tett: HENRY E. JONES. 


J. R. STODDARD. 
E. J. LORNE MANION. 


Subscribed and sworn to before me this 24th day of January, 1903. 
J. R. STODDARD, 


[SEAL.] <BR. $ 
Notary Public for Oregon. 

It is very evident that soldier's disabllity amounts to practical total 
deafness, and there is no appreciable difference between his condition 
and the condition of total deafness of both ears. An apothecary’s 
scale would be necessary to measure the difference, if in fact any ex- 
ists. Your committee are therefore of 3 that be can properly be 
ena 7 rate of $40 which the general law provides for total Be: ess 
0 ears. 

The biil is reported back favorably with a recommendation that it 
pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


GEORGE W. COLE. 


The next pension business was the bill (S. 6921) granting an 
increase of pension to George W. Cole. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of 
W. Cole, late of Company C, First Regiment Michi Volunteer Light 
5 and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6921) granting an increase of pension to George W. Cole, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3752, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. Oar) 


granting an increase of pension to George W. Cole, have examined the 
same and report: 

This bill Topo to increase from $12 to $30 per month the 
of Geo! . Cole, late of Company C, 
unteer gene Artillery, who served from 
1888, an isch: 


ion 
First Regiment Michigan Vor 
December 20, 1861, to June 22, 
was honorably d 


Soldier filed and established a claim under the act of June 27, 1890, 
in receipt of a pension under said act at $12 per month 
to left arm and hand. He has never made claim under the 


rgeons before whom claimant was last examined, at 
Denver, Colo., June 3, 1891, described his condition as follows: 

Injury to left arm and cause of explosion; loss of thumb at 
articulation ; loss of — — of carpus and complete anchylosis of wr 
joint in supination ; on of fingers much impaired. 

Harden cerumen in both external canals; hears the watch at 2 
inches; pharynx normal; ears otherwise normal; hears the voice in any 
ordinary tone. 

Rheumatism: Has rheumatism in right shoulder, joint swollen, in 
lesen in heat, painful on any movement, and tenderness on pressure 

n loins. 

Medical and other evidence filed in the Pension Bureau in October, 
1903, shows that claimant is afflicted with chronic rheumatism, affect- 
ing every joint in his body, disease of bladder and urinary organs, caus- 
Ing almost constant distress and necessitating use of catheter, in- 
jury to left arm and hand, with destruction of thumb and auch iosis 
of wrist, and general debility, and is totally incapacitated for any labor, 
even the lightest kind, and gets about with great difficulty, walking 


causing him much —.— 
It appears that claimant is 61 years of „and it is shown that he is 
m his pension of $12 per 


ee without means of support aside 
month. 

Claimant's long and faithful service, his advanced age, total disa- 
bility, and extreme poverty warrant the increase proposed in the bill, 
the passage of which is recommended. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. . . 


DAVID WERTZ. 


The next pension business was the bill (S. 6762) granting an 
increase of pension to David Wertz. X 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior and he is 


hereby, authorized and directed to 
the provisions and limitations of 


lace on the pension roll, subject to 
e pension laws, the name of David 
Wertz, late of Battery G, Fourth ent United States Artillery, 
war with Mexico, and Company E, Th ent Missouri Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 6762) granting an increase of pension to David W. have exam- 
ined the same and adopt the Senate report thereon recommend 
that the bill do pass. 


[Senate Report No. 3480, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6762) 
seeping an 5 of pension to David Wertz, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 month the ion 
of David Wertz, of Hastings, Nebr. <3 of Battery G, Fourth Re - 
ment United States Artillery, war with Mexico, and Company E, Third 

iment Missouri Volunteer Cavalry. 
ent show that David Wertz en- 


he records of the War Departm 
listed in the Regular Army May 5, 1847, and served in the Mexican 
war as a private in Batteries M and G, Fourth United States Artillery, 
He again enlisted 


until August 21, 1848, when honorably e 
rvice 1 „ as private in Com- 


for se n the late war September 9, 1 

pany E, Third Missouri Cavalry, and reenlisted as a veteran volunteer 
`ebruary 29, 1864, and served until March or April, 1 wW. trans- 
ferred to Com y A, same regiment. He was transfer: to Company 
A, Eleventh Missouri Cavalry, in May or June, 1865, and was honor- 
ably discharged and mustered out July 27, 1865. 


imant was 8 pensioned at 88 per month on account of 
his service in the Mexican war. He is now pensioned at $12 per 
month under the act of June 27, 1890, for slight deafness of both ears 
and rheumatism. : 
It appears that claimant is abont 80 2 old, afflicted with partial 
pan rheumatism, deafness, and other infirmities of old age, and 
totally disabled for the performance of manual labor. He was last 
medically examined November 15, 1893, and the concluding paragraph 
of the examining surgeon's report is as follows: 
“ Claimant, on account of rheuma eafness, and age, is totally 
5 for the performance of manual labor.” 


et ey t claimant is wholly without means or prop- 
erty and is entirely dependent upon his pension of $12 per month for 
the support of himself and his feeble and aged wif 


wife. 

There are numerous precedents for increasing the pensions of the 

aged, destitute, and totally disabled veterans of the Mexican war and 

war of the rebellion, and the facts stated above bring this case fully 
within such p ents. 

1 is therefore reported back favorably with a recommendation 


it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOSEPH A. ALDRICH. 


The next pension business was the bill (S. 6743) granting a 
pension to Joseph A. Aldrich. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pores and limitations of the pension laws, the name of Joseph 
A. Aldrich, late acting assistant surgeon, United States Army, and pay 
him a pension at the rate of $12 per month. 


The report (by Mr. CALDERHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(S. 6743) gran a sion to Joseph A. Aldrich, have examined the 
Smi an adopt te report-thereon and recommend that the 
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[Senate Report No. 3750, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6743 
granting a pension to Joseph A. Aldrich, have examined the same an 


report: 
The bill proposes to t a pension of $12 per month to Joseph A. 
Aldrich, of Denver, Colo., late acting assistant surgeon, United States 


y. 
The records of the War Department show that Dr. Joseph A. Ald- 


rich served as an acting assistant or contract surgeon from October 1, 
1863, to May 13, 1864, when his service was honorably terminated. 
On Noyem 12, 1902, he applied for pension under the act of June 


27, 1890, but his application was rejec ay 2, 1903, under the de- 
cision of the Secretary of the Interior, dated November 34, 1893, in the 
case of Andrew J. Shannon, on the ground that his was not a pension- 
able service, as he was not regularly mustered into the military serv- 
ice of the United States. 

Up to the date of the decision above cited contract su: ns had 
been held to be pensionable under the act of June 27, 1890. nder the 

neral law they are, by the act of March 3, 1865, put on the same 
ooting as to msions with assistant su ms who were regularly 
mustered into the service. They endured similar hardships and were 
exposed to the same esas. laimant filed a claim under the gen- 
eral law for left inguinal hernia, but he is unable to furnish any proof 
showing service origin of his disability, and can therefore obtain no 
relief from the Bureau. 

Claimant is 87 years old and is afflicted with hernia and disease of 
kidneys and bladder and other infirmities of extreme old a and is 
— ee e for manual labor. It also appears he in need 
of a pension. 

Your committee are of opinion that this case comes within the spirit, 
if not the strict letter, of the act of June 27, 1890, which was intended, 
as they believe, to include all branches of service which were then held 
to be pensionable under the general pension laws, and they therefore 
report the bill back fayorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GEORGE MURPHY. 


The next pension business was the bill (S. 6515) granting an 
increase of pension to George Murphy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Murphy, late of United States Marine Corps, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6515) granting an increase of pension to George Murphy, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 

[Senate Report No. 3774, Fifty-elghth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6515) 
granting an increase of pension to George Murphy, have examined the 


same and report: 
This bill proposes to increase from $12 to Fas per month the pension 
of George Murphy, of Spokane, Wash., late of the United States Marine 


Co 

The records of the Navy Department show that George 8 the 
claimant under this bill, enlisted February 6, 1862, at Brooklyn, N. Y. 
as a private in the United States Marine Corps for four years, and 
served on several vessels of the Navy until February 6, 1866, when hon- 
orably discharged at Boston, Mass. The hospital records show that he 
was treated at different dates during service for constipation, strain, 
abscess, contusion, and rheumatism. 

Claimant was originally pensioned under the general law for vari- 
cocele of left side at $4 per month from December 19, 1882, and $6 per 
month from November 1887. He is now pages at $12 per month 
under the act of June 27, 1890, for varicocele of left side and varicose 
veins of both legs. 

On November 8, 1900, he apes for renewal and increase under the 
general law, but his appes ion was rejected April 11, 1901, on the 
ground that he was not entitled to a rating for varicocele of left side 
equal to that he was receiving under the act of June 27, 1890. 

It a by the last report of the board of examining surgeons, 


dated bruary 27, 1901, that claimant is practically unable to per- 
form manual labor by reason of his disabilities. He was rated $4 for 
varicocele of left side; $10 for varicose veins of both legs; $2 for 


wound of left leg; $8 for disease of rectum, and $8 for well-marked 
nervous debility, with unsteady gait and trembling hands. 

It appears that claimant is 61 years of age and entirely dependent 
apon his pension for N seg In his sworn petition, filed with this 
committee, he declares that he has no property, real or personal, no 
money on hand, and no means of any kind upon which to live. - 

In view of claimant's advanced age, his faithful service of four years 
during the war, his extreme poverty, and inability to earn a support 
by his own labor by reason of physical disabilities, your committee are 
of opinion that he can Dbroperiy: be allowed the rate to which he would 
be entitled under the general law if all of his disabilities were estab- 
lished as of service origin. 

5 is therefore reported back favorably with a recommendation 

pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JANE N. CLEMENTS. 


The next pension busines was the bill (S. 5973) granting a 
pension to Jane N. Clements. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and 
hereby, authorized and directed to place on the pension roll, sub: 

the provisions and limitations of the pension laws, the name of 
Clements, helpless and ee 3 — —.— of Ignatius Clements, de- 
artisan, Uni States, Volunteers, and pay her a pension 

at the rate of $12 per month, 


The report (by Mr. CALDERHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(S. 5973) granting a pension to Jane N. Clements, have examined the 
mane and adopt the Senate report thereon and recommend that the bill 
pass. 


[Senate Report No. 3805, Fifty-eighth Congress, third session.) 
The Committee on I to whom was referred =e bill (S. 5973 


member of Company A, Seco 
commanded by Col. 
District of Columbia, during the threatened invasion by Confederate 
forces in the summer of 1864. His widow, Jane Clements, was pen- 
sioned at $8 per month, with increase of $2 per month for each of 
three minor children, by special act during the second session of the 
Thirty-ninth Congress, the report from the Committee on Invalid Pen- 
sions of the House of Representatives being as follows. 

The Committee on Invalid Pensions, to whom was referred the peti- 
tion of Mrs. Jane Clements for a pension, respectfully report : 

“That from the evidence before the committee it satisfactorily ap- 
pers that the petitioner was married to and is now the widow of 

gnatius Clements, deceased; that said Ignatius Clements had been for 
some time employed in the Quartermaster’s Department in Washington 
y and when by rebel invasion the city was threatened in July, 1864, 
said Clements belonged to and served in a company and regimen organ. 
ized under the order of the Quartermaster-General and sent out to Fort 
Stevens in defense of the city, and that while there 2 as a soldier 
in the rifle pits he contrac by exposure the disease of which he after- 
wards died, on the Ist day of A t, 1864. 
re The committee report herewith a bill for her benefit and recommend 

Ars. Clements continued to receive Jona at the rate of $8 per 
month until her death, which occurred ay 18, 1879. 

Jane N. Clements, the claimant under this pill, is the daughter of the 
soldier and was born September 28, 1858. She has never made claim at 
the Bureau, for the reason that her father was not repay A mustered 
into the military service of the United States, and existing laws there- 
fore do not cover her case. The petition for her relief is made by her 
half-sister, Mary. E. Cunningham, and is as follows: 

I. Mary E. r ayo of bg i Sea City, D. C., now residing at 
1334 a h street NW., being first duly sworn, depose and say: 

“That I am the half-sister of Jane N. Clements, applicant for a 

pension as the dependent daughter of Ignatius Clements, who was em- 

ployed by the Government in the District during the civil war and who 

sar ordered out in its defense at the time of the attack on Fort 
evens, 

“My own father, William Cunningham, died when I was a smal! 
child, and my mother married Ignatius Clements before the inning 
of the civil war, as will appear of the records in the Pension Office in 
the case of the pension allowed to her as his widow by special act, 
certificate 92163. 

“Of this marriage of my mother and Mr. Clements were born four 
children, of whom two survived, Jane N. Clements and Adelaide. “ 
half-sister, Jane N. Clements, has from her birth been an invalid an 
unable in any way to contribute to her support. Until the age of 16 
she received under the allowance of pension to her mother the $2 a 
month. My mother died on or about July 18, 1879. 

“TI was for many years employed as clerk in the Post-Office Depart- 
ment, and out of my salary was glad to support my half-sister, the said 
Jane N. Clements, but two years since, my health failing, I was unable 
to continue in the Government service and now am without means or 
ability to earn sufficient to support my half-sister. 

“I am assured by the physician whose certificate is filed herewith 
that her condition can never Improve, and that in all probability her 
feebleness will increase, and her extreme nervousness, amounting to 
extreme melancholia, at times requires constant attendance. While in 
receipt of my salary I placed her at different times in Doctor Wright's 
sanitarium, in Garfield Hospital, Mave an D. C., and in the hospital 
at Wernersville, Pa., and should have given her further medical treat- 
ment at other times had I had the means to do so. 

“My other sister's earnings are hardly sufficient to support herself. 

“My half-sister’s condition is such that she could not herself make 
this application, and I therefore make it in her name. 

on Pars no other interest in 3 it than to provide for her sup- 
port. She has been afflicted from her birth, and has no property what - 


ever. 
“The facts as stated are absolutely true and can be verified by dis- 


interested parties. 
Manx E. CUNNINGHAM. 


15 8 and sworn to before me this ist day of December, A. D. 
* SAL. J Harry H. HOLLANDER, 
“Notary Public, District of Columbia.” 


Accompanying the bill is the affidavit of Dr. George H. Wright, who 
testifies that claimant was under his care from May 28, 1900, to Octo- 
ber 29, 1900; that she was suffering from a spinal trouble which made 
exertion of any kind extremely painful, and also from melancholia, and 
that she was not then and never will be able to support herself in any 


pere is also filed with this committee the following medical am- 


davit: 
Affidavit of Dr. Sofie A. Nordhoff-Jung. 


I, Sofie A. Nordhoff-Jung, M. D., a regular practicing physician in 
the city of Washington, residing at 1229 Connecticut avenue NW., be- 
ing Seek duly sworn , de and say: 

at I have known Jane N. Clements, now residing at 1334 Eighth 
street NW., in the city of Washington, for about ten years; that she 
is the daughter of Ignatius Clements and his wife, Jane N. Clements, 
now both deceased; that since my acquaintance with Miss Clements 
she has never been able in any way to do 3 for her own sup- 

rt, and has been dependent upon her sisters, both of whom are, 80 
ar as I know, without property or means of support, except their own 
earnings, which must be small. 

Judging from the hato of her case she must have been feeble from 
her birth, and is now subject to periods of severe mental depression, 
resulting from her physical condition, which can never be removed. 
So BF as I can judge, there is no prospect of any improvement in her 
eo jon. 
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I am not related in any way to Miss Clements or her family, and 
have no interest in her claim för pension as a dependent daughter. 
Sorin A. NorpHorr-June, M. D. 


Sworn and subscribed to before me this 2d day of December, A. D. 
[SEAL] S. OLIVIA MOORE, 
Notary Public, District of Columbia. 
In view of the fact that the father of the claimant died of disease 
contracted from exposure while serving in the defense of the city of 
Washington, and the further fact that the mother of the claimant 
was pensioned by private act, your committee is of opinion that, in 
view of the present condition of the claimant, which certainly de- 
plorable, this bill should pass. . 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
DANIEL BOLEN. 


The next-pension business was the bill (S. 6415) granting an 
increase of pension to Daniel Bolen. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Daniel 
Bolen, late of Company E, Second Regiment West Virginia Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6415) granting an increase of pension to Daniel Bolen, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3461, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6415) 
granting an increase of pension to Daniel Bolen, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Daniel Bolen, of Viroqua, Wis., late of Company E, Second Regiment 
West Virginia Volunteer Cavalry. 

The records of the War se yee show that Daniel Bolen was a 
poos soldier, with an honorable record of nearly four years’ service, 

ving enlisted 1 12, 1861, and being 1 une 30, 1865. 

The papers on file in this case show that soldier totally blind in 
both eyes and in destitute circumstances, without property or means of 
support other than a pension of $12 per month, which he is now receiy- 
ing under the act of June 27, 1890. He has never made claim under 
the eral law for the reason that his disability was incurred since 
his discharge from the Army. 

Claimant’s blindness and poverty are fully established by the papers 
on file in the Pension Bureau, 5 a ort of the board of exam- 
ining surgeons, and also evidence filed with this committee. He is 
68 years of age, and it is shown that he is a citizen of good moral char- 
acter and wholly free from any vicious habits. ‘ 

Soldier’s long and faithful service, his advanced age and total blind- 
ness and extreme proverty warrant the increase proposed in the bill, 
the passage of which is recommended. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. : 


JOHN COBUBN. 


The next pension business was the bill (S. 6939) granting an 
increase of pension to John Coburn. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Coburn, late colonel Thirty-third Regiment Indiana Volunteer Infantry, 
and pay him a pension af the rate of $50 per month in lieu of that he 
is now receiving. 

The report (by Mr. Mrs of Indiana) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6939) granting an increase of pension to John Coburn, have exam- 
ined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3712, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6939) 
granting an increase of pension to John Coburn, have ed the 
same and report: 

This bill proposes to increase from $30 to $50 per month the sion 
of John Coburn, of Indianapolis, Ind., late colonel Thirty-thi Regi- 
ment Indiana Volunteer Infantry. 

The military history of General Coburn shows that he entered the 
service September 16, 1861, and served until September 20, 1864, when 
he was honorably discharged. He was colonel of the Thirty-third 
Indiana Infantry. In the spring of 1862 he was given the command of 
a brigade and was a brigadier commander through almost the whole of 
the remainder of his period of service. He commanded a division 
temporarily and was an able and faithful officer and distinguished 

y geme. 

During the Atlan ge bee General Coburn commanded the Second 
Brigado, Third Division, Twentieth Arm Corps; EES shortly after the 
1 * 
by reason of a hernia of left side. For this disability he was pee 

l 4, 1889, đate of filing 
claim. He might have obtained arrears of pension had he applied in 
time, but he was self-reliant and did nct apply for pension until com- 

After the war General Coburn served in the National House of Rep- 
resentatives and was chairman of the Committee on Military Afairs, 
in many ways. He is now in his eightieth year and is very much 
account of unfortu- 


himself in man nts. 
e of New Hope Church, Georgia, y 2 „ became disabled 
sioned under the law at $30 from May 4, 
pelled to do so, and so saved the Government several hundred dollars. 
and rendered valuable services to the country and to his fellow-soldiers 
tirely without means 


broken physically, mentally, and financially. O 
nate teat and other misfortunes he’ is 


and unable to earn any money in any way. 


It is believed that General Coburn’s distinguished services to his 
country, his unfortunate condition, and pa need will warrant a sub- 
—— Increase of his pension to aid his support for his few re- 
maining years. 

Your committee therefore report the bill back favorably with a rec- 
ommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. - 
SUSAN E. M’CARTY. 


The next pension business was the bill (S. 5638) granting a 
pension to Susan E. McCarty. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
Bereby, authorized and directed to place on the pension roll, subject to 
pd e and limitations of the sion laws, the name of Susan B. 
McCarty, widow of Patrick McCarty, late of Company K, Eleventh Regi- 
ment, and Company B, Twelfth Kentucky Volunteer Cavalry, 
and pay her a pension at the rate of $8 per mon 


The report (by Mr. Mrs of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5638) granting a ion to Susa E. McCarty, have examined the 


Tame e adopt the Senate report thereon and recommend that the bill 


[Senate Report No. 3744, Fifty-eighth Congress, third sesslon.] 
The Committee on Pensions, to whom was referred the bill (S. 5638 
granting a pension to Susan E. McCarty, have examined the same an 


report: 

This bill proposes to grant a on of 88 per month to Susan E. 
McCarty, Br ses of Patrick McCarty, late of Comi K, Bleventh 
Regiment, and Company B, Twelfth Crt ogy Kentuc olunteer Cay- 
alry, who served from November 3, 1862, to August 23, 1865, and was 
honorably 1 

Soldier filed and established a claim under the act of June 27, 1890, 
and was pensioned at $8 per month for loss of left eye, rheumatism, 
and disease of lungs. He died July 6, 1901. 

On July 19, 1901, the 1 filed a claim 


7 3 aided by special examination, to prove death or 
divorce of soldier's former wife, and hence that she is his legal widow.” 
She has filed no claim under the general law. 

From the evidence on file it appears that claimant and the soldier 
were duly married by ceremony according to the laws of the State of 
Kentucky on Au 11, 1869, and that she lived with him as his wife 
za the Arey of his death, five children haying been born to them dur- 

this e. 
it is „ that the claimant had not been previously married. 


It appears t soldier was previously married to one Kate Caslin. 
This marr occurred cay TA? 8, 1863, at Louisville, Ky., soldier at that 
time being in the Army. Idler and his first wife separated within a 


very short time thi er, and the first wife's whereabouts, or what be- 
came of her, is not known to any witness in the case, and the special 
examiner of the Bureau vainly songht for some information in 
to her. Claimant avers, and this she is corroborat that she had 
no knowledge that the soldier had previously been married ; that he had 
neyer mentioned such circumstance to her, and that it only came to her 
knowl after his death. marriage certifi 


McCarty a also show that she was 
as his widow by the courts entucky in the distribution of the small 
th All the é. clearly shows that the 


the facts your committee are of opinion that 
and ess should be recognized as the widow 
of the soldier, and that she should be allowed the pension of $8 per 
month provided by the act of June 27, 1890, that Beng Sea rate she 
would have received had her claim been allowed at the Bureau. 

The bill is therefore reported back favorably with the recommenda- 
tion that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


JOHN F. WALLACE. 


The next pension business was the bill (S. 6440) granting an 
increase of pension to John F. Wallace. 
The bill-was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John F. 
Wallace, late first lieutenant Company K, Fourteenth a oe and 
seeond lieutenant Company G, One hundred and twenty-eighth Regi- 
ment, Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6440) 3 an increase of ion to John F. Wallace, have 
examined the same and adopt the te report thereon and recom- 
mend that the bill do pass. 


{Senate Report No. 3490, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6440) 
granting an increase of pension to John F. Wallace, have examined the 
same and report: 

This bill 1 —— to increase from $17 to $36 per month the ion 
of John F. lace, late first lieutenant Company K, Fourteenth Regl- 
ment, and second lieutenant Company G, One hundred and twenty- 
eighth Regiment, Ohio Volunteer Infantry. 

The records of the War Department show that John F. Wallace was 
mustered in April 25, 1861, as first Heutenant Company K, Fourteenth 
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Ohio Infantry, and was honorably discharged and mustered out with 


his com y August 13, 1861. He again entered the service December 
18, 1863, as first sergeant in Company G, One hundred and twenty- 
stents Ohio Infantry; was moted quartermaster-sergeant October 
10, 1864, and second lieutenant May 2, 1865, and was honorably dis- 
char; and mustered out ay, 13, 1865. 

Soldier filed and established a claim under the general law and was 


msioned for disease of left leg at $17 per month from February 8, 
866. _ He applied for increase March 1, 1897, allegin nsioned dis- 
ability and resulting general debility, impaired circulation of blood, 


causing heart failure, weakness, and disease or urinary organs, but his 
application was rejected ig ogy 28, 1897, on the und of no in- 
crease in disability from of left leg, and alleged results not 


accept ‘ 

Claimant was last examined by board of surgeons at Bismarck, N. 
Dak., June 23, 1897, and rated $18 for disease of left leg and varicose 
veins, $6 for general debility, $6 for disease of heart, and $4 for disease 
of kidneys and urinary organs. ‘The examining surgeons reported him 
as in bad condition and unable to gain a livelihood by manual labor. 

Claimant is about 69 years of spo It appears that he has no prop- 
erty, real or personal, and that he has an aged wife dependent upon him 
for support, and evidence filed with this committee shows that he is 
unfitted for labor by reason of disease of leg, deafness, and disease of 
urinary organs. 4 

In view of his faithful service of two years, his advanced age, and 
poverty and total disability, your committee are of opinion that an in- 
crease of his pension to $3 r month is eminently just and proper. 
AW bill is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


HARRIS HOWARD. 


The next pension business was the bill (S. 7124) granting an 
increase of pension to Harris Howard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harris 
Howard, late capes Seventh Regiment Rhode Island Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. SuttowAy) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 7124) granting an increase of pension to Harris Howard, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3865, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 7124) 
granting an increase of pension to Harris Howard, have examined the 
same and report: 

Harris Howard was chaplain of the Seventh Regiment Rhode Island 
Volunteer Infantry, and served from September 4, 1862, to July 3, 
1863, when he honorably resigned. 

He has never made claim at the Bureau under the genera! law, but is 
now a pensioner under the act of June 27, 1890, at the rate of $12 per 
month. The papers on file in the Bureau show him to be upward of 80 
yous of age and broken down both mentally and physically and wholly 
ncapable of earning a livelihood. His medical examination by a board 
of surgeons at Saco, Me., February 17, 1892, is conclusive as to his 
total disability for manual labor. He was at one time an inmate of 
the Soldiers’ Home at Togus, Me., and the certificate of the surgeon of 
that Home on file In the case shows he was mentally and physically 
unable to perform sny labor and was rated as totall isabled. 

The evidence of neighbors on file in the Bureau shows that claimant 
is in destitute circumstances. He has no money or property and no 
means of support except his pension. 

In such cases this committee has usually recommended a substantial 
increase by doubling the pension, and therefore report the bill back 
favorably with a recommendation that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


GEORGE W. HADLOCK. 


The next pension business was the bill (S. 6388) granting an 
increase of pension to George W. Hadlock. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Hadlock, late of Company I, First Regiment New Hampshire Vol- 
unteer Heavy Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 4 ranting an increase of pension to George W. Hadlock, have 
examin the same and adopt the Senate report thereon, and recom- 
mend that the bill do pass. 


[Senate Report No. 3507, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 
6388) granting an increase of pension to George W. Hadlock, have 
examined the same, and report: 

This bill proposes to increase from $12 to $30 
sion of George W. Hadlock, late of Company I, 
Humpshire Volunteer Heavy Artillery. 

The 7 records show that Geor; W. Hadlock enlisted Sep- 
tember 2, 1864, as private in above or; tion and served until June 
18, 1865, when honorably discharged. The medical records furnish 
no evidence of his treatment or disability during service. 

Claimant was originally pensioned under the general law for rheu- 
matism contracted during his military service, at $4 per month from 
September 20, 1888, date of filing claim, and $8 per 


r month the pen- 
irst Regiment New 


month from June 


1, 1892. He is now peat at $12 per month under the act of June 
27, 1890, for total disability for manuak labor, the result of rheuma- 
tism, disease of heart, and senile debility. 

Claimant is 72 years of age, and it appears b 
board of examining surgeons, dated March 2, 1904, that he is wholly 
incapacitated for the performance of manual labor by reason of his 
disabilities and is compelled to use crutches in walking. IIIs present 
condition is shown by the following medical affidavit, filed with this 
committee: 

State or New HAMPSHIRE, Grafton County, ss: 

I, John M. age of Littleton, Grafton County, N. H., on oath de- 
pose and ey that I am a practicing physician and surgeon, and have 

n for eigħt years last past; that on this 16th day of January, 1905, 
I made a thorough examination of George W. Hadlock, of said town, 
who has asked for increase of pension by special act of Congress, at 
present session thereof; that he is suffering from angina pectoris and 
rheumatism, and is unable to walk without the aid of crutch and cane, 
and is nearly totally disabled by reason of said diseases; that I have 
no interest Whatever in his sald application for increase of pension. 

JoHN M. PAGE. 
i LITTLETON, N. H., January 16, 1905. 
STATE or New HAMPSHIRE, Grafton County, ss: 

Personally appeared before me, a notary public, the sald John M. 
Page, who made oath that the foregoing affidavit by him subscribed, is 
true, to the best of his knowledge and belief. 

(SBAL.] Harry L. HEALD, Notary Public. 

It is also shown by evidence filed with this committee that claimant 
has no property and no means of support except his small penston of 
$12 per month. The fact that he was allowed the maximum rating 
under the act of June 27, 1890, establishes his total disability for 
manual labor. 7 

Your committee are of opinion that claimant’s grieyous physical in- 
firmities and extreme poverty warrant an increase of his pension to $30 
per month, and the bill is therefore reported back favorably with a 
recommendation that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third tin, and passed. 


JAMES H. BRIGGS. 


The next pension business was the bill (S. 6009) granting an 
increase of pension to James H. Briggs. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of t B aaron laws, the name of James 
II. Briggs, late captain Company I, Tenth Regiment New York Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The report (by Mr. BRADLEY) is as follows: 

The Committee on Inyalid Pensions, to whom was referred the bill 
(S 6009) granting an increase of pension to James H. Briggs, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


the last report of the 


[Senate Report No. 3715, Fifty-eighth Congress, third session. ] 


The Committee on Pensions, to whom was referred the bill (S. 6009) 
granting an increase of pension to James H. Briggs, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 
sion a James H Briggs, late captain Company I, 
York Volunteer Infantry. 
= The military records. show that James H. Briggs was enrolled and 
mustered into service May 2, 1861, as captain Company I, Tenth New 
York Infantry, and was honorably discharged ay 7, 1863. The 
medical recordi show that he was wounded in face, slight, in battle of 
Gaines Mills, Virginia, June 27, 1862. ? 

Claimant was pensioned under the general law for gunshot wound of 
face at $5 per month from January 2, 1891, date of filing claim. He 
is now oennoned at $12 per month under the act of June 27, 1890, for 
gunshot wound of face and disease of nervous system. 

On May 24, 1899, he applies for renewal and Increase on account of 
gunshot wound of face, alleging as a new disability of service origin 
shell wound of back and resulting disease of nervous system. ‘The 
claim for shell wound of back and resulting disease of nervous system 
was rejected November 23, 1901, on the ground that “a ratable degree 
of disability has not been shown since date of filing claim from s ell 
wound of spine, disease of nervous system (paralysis) not accepted as 
a result.” The claim for renewal and increase under general law was 
rejected by the medical referee November 23, 1901, on the ground that 
there was no increase in disability from gunshot wound of face. 

The board of surgeons before whom claimant was last examined at 
Penn Yan, N. Y., October 11, 1899, described soldier's condition In de- 
tail, and reported that he was so permanently and completely disabled 
from disease of nervous system as to be incapacitated for the perform- 
ance of any manual labor, and rated him at $30 per month. He was 
also rated 80 for wound of face. 

lt appears that claimant is 60 years of age, and in poor circum- 
stances financially, and dependent upon his pension for support. He 
might have obtained arrears of pension for his wound of face, but he 
was then self-supporting and declined to apply to the Government for 
aid until his necessities compelled him to do so. He had a good business 
until a few years ago, but through failing health he lost all of his 
means, and h overty compelled him to seek shelter for a time in one 
of the Soldiers’ Homes. 

In view of his advanced age, his faithful service of two years, his 
total disability and poverty, your committee are of opinion that an 
increase of his pension to $30 per month is eminently just and proper. 

The bill is therefore reported back favorably, with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 
JOHN MOULTON. 
The next pension business was the bill (S. 899) granting an 
increase of pension to John Moulton. : 


er month the pen- 
enth Regiment New 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the 3 and limitations of the pension laws, the name of John 
Moulton, late of Company K, Third ene Vermont Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 


that he is now receiving. 
The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions; to whom was referred the bill 
(S. 899) granting an increase of pension to John Moulton, have exam- 
med the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3510, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 899) 
2 an 5 of pension to John Moulton, have examined the 
e and report: 
This bill proposes to increase from $14 to $24 month the pension 
of John Moulton, late of Company K, Third Regiment Vermont Volun- 


teer Infantry. 

e records of the War Department show that John Moulton en- 
listed February 20, 1862, as a private in Company H, Third Vermont 
1 to serve three years. He reenlisted as a veteran volunteer 
March b, 1864, and was transferred to Company K, same regiment, in 
the 7 of 1864, and was honorably discharged on account of phys- 
ical disab’ Bor nature not stated, February 13, 1865. The records fur- 
ther show that he again enlisted in the Regular Army November 11, 
1866, and served as pe in 8 H, Forty-fourth United States 
Infantry, until July 11, 1868, when “yee? discharged. 

Claimant was wounded in left hand in battle at Poolsville, Md., Au- 
gust 4, 1864, and was originally pensioned at $8 per month from dis- 
charge for loss of left little, ring, and middle fingers, from nshot 
wound. His pension was increa to $12 per month from March 3, 
1873, and to $14 per month from November 15, 1887, and his claim 
for further increase was rejected April 8, 1903, on the ground that his 
rate was commensurate with the disability from pensioned cause. 

Claimant also applied under general law for additional pension on 
account of rheumatism and malarial poisoning and gunshot wound of 
left index finger received at same time and place as wound of other fin- 
gers of same hand. In affidavit, filed June 20, 1896, he abandoned claim 

or rheumatism because of his inability to furnish evidence of service 
‘or gunshot wound of left index 


e poue of “no record at the 
claimant's evident inability 


to prove origin in 
service and line of duty. . 

It sapere from the last report of the board of 3 surgeons, 
dated oe 3 1902, that claimant is practically unable to perform 
manual labor by reason of his disabilities. He was then rated $16 for 
Injury to left hand and $6 for rheumatism. A prior medical examina- 
tion, dated March 9, 1896, reported as follows: 

“Tn our opinion injury to left hand, compelling amputation of little, 
ring, and middle fingers, and furthermore injury to left index finger, 
has entailed for the performance of manual labor a permanent disa- 
bility almost equivalent to the loss of a hand; ire of both hands 
ere mg ge amount of work applicant can do with left hand is infini- 

esimal. 

Claimant is 58 years of age. Medical evidence filed with this com- 
mittee shows that he is suffering from chronic rheumatism and injury 
to left hand, rendering it almost useless. It is also shown that he has 
no gent | and no income or means of support xc his pnmon: 

he evidence shows that claimant was a good soldier, with an honor- 
able record of nearly five years’ service. It seems evident that his 
severe gunshot wound of left hand disables him to an extent equivalent 
to the loss of a hand for purposes of manual labor. He is otherwise 
afflicted with a chronic disease, and is poor, and your committee are of 
opinion that an increase of his pension to $24 per month, as proposed 
in the bill, is warranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 
SAMUEL HICE, 


The next pension business was the bill (S. 6472) granting an 
increase of pension to Samuel Hice. , 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Hice, late first lieutenant and quartermaster, Fifteenth Regiment Illi- 
nois Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in lien of that he is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6472)) granting an increase of pension to Samuel Hice, have exam- 
ined the same and adopt the Senate report thereon, and recommend 
that the bill do pass. 


[Senate Report No. 3851, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6472) 
granting an increase of pension to Samuel Hice, have examined the 


same and report: 
This bill proposes to increase from $12 to $20 per month the pension 
of Samuel Hice, late first lieutenant and quartermaster, Fifteenth Regi- 


ment Illinois Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted May 24, 1861, as private in compere. B, Fifteenth Illinois In- 
fantry, and to have served as such until September 4, 1861, when pro- 
mo to be first lieutenant and quartermaster of the regiment. He 
was regimental quartermaster until November 21, 1861, when he hon- 
orably resigned. : 

Claimant filed and established a claim under the act of June 27. 
1890, and is now in receipt of a pension under said act at the rate of 
12 ig month for total disability from disease of rectum, general 
ebility, and senility. He has never filed a claim under the general law. 

It . — from the last report of the of examining surgeons 
that claimant is wholly unable to perform manual labor by reason of 
his disabilities. He was last examined April 25, 1900, and rated $10 
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for disease of rectum, $4 for enla prostate gland, $8 for Lyre 
$4 for rheumatism, $4 for disease of heart, $3 for partial deaf- 


debili 
ness, 7 for impaired sight, and $8 for double inguinal hernia. The 
examining surgeons further reported as follows: 

“ He is not able to do SA ind of manual labor on account of feeble 
condition from age and debility ; he is badly emaciated.” 

Claimant is 69 years of age, and it appears from evidence filed with 
this committee that he is in very needy circumstances financially. A 
few years ago he lost all of his property, and since then has been de- 
panamos upon his pension and what little he could himself earn. He 

as always been an active and industrious man, but his oo ae health, 
1 with increasing age, render it impossible for him to earn a 
ving. 


An increase of soldier’s pension to $20 ag month is recommended on 
the und of his present condition. It is not shown to be due to his 
service, which was comparatively short, and no higher rate is war- 


ranted. 
The bill is therefore reported back favorably, with a recommendation 
that it pass, 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. ö 


JAMES NOWELL. 


The next pension business was the bill (S. 5636) granting an 
increase of pension to James Nowell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Nowell, late of Companies A H, Third Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. i 


The report (by Mr. Deemer) is as follows: < 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5636) granting an increase of pension to James Nowell, have exam- 
3 and adopt the Senate report thereon and recommend that 

e o pass. 


[Senate Report No. 3448, Fifty-eighth Congress, third session. ] 

The Committee on er to whom was referred the bill (S. 5636) 

granting an increase of pension to James Nowell, have examined the 
same and report: 

This bill per to increase from $12 to $24 per month the pension 
of James Nowell, of Williamsport, Md., late of Companies A and H, 
Third Regiment Ohio Volunteer Infantry. 

Claimant enlisted June 13, 1861, as private in above organization, 
and was honorably discharged June 21 . The hospital records 
furnish no evidence in his case of treatment or disability during service. 

He filed a claim under the act of June 27, 1890, established it, and 
is now in receipt of a pension under said act at the rate of $12 per 
month for disease of r m and general debility. He also filed a claim 
under the general law February 10, 1891, alleging disease of rectum 
as incurred in the service, but his claim was rejected May 10, 1904, on 
the ground of no record or other evidence of service origin. This action 
was correct, as there is no evidence on file to show incurrence of disa- 
bility in service, and but two neighbors only to testify to existence of 
piles since about 1875. 

It ap ars, however, that claimant is 79 years old, and that he suffers 
from disease of rectum, hernia, and the infirmities of old ago, and 18 
not able to do any kind of manual labor. It further appears that he is 
in very needy circumstances and without any means support except 
his pees of $12 per month. 

There are numerous cite ere for increasing the pension of the aged, 
destitute, and totally disabled veterans of the war, in view of which 
gour F report the bill back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS RITCHIE, 


The next pension business was the bill (S. 6015) granting an 
increase of pension to Thomas Ritchie. 
The bill was read, as follows: ' 
Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the eer and limitations of the pension laws, the name of Thomas 
le, late of Company H, Sixteenth Regiment New York Volunteer 
the rate of $30 per month 


Heavy Artillery, and pay him a pension a 
in lieu of that Te is now receiving. 

The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6015) granting an increase of pension to Thomas Ritchie, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3919, Fifty-eighth Congress, third sesslon.] 


The Committee on Pensions, to whom was referred the bill (S. 6015) 
granting an increase of pension to Thomas Ritchie, have examined the 


same and report: 
30 per month the - 


port: 

This bill proposes to increase from $12 to 
sion of Thomas Ritchie, late of Company H, Sixteenth Regiment New 
York Volunteer Heavy Artillery, who served from January 9, 1864, to 
August 21, 1865, and was honorably ee. 

dier is now receiving a pension under the act of June 27, 1890, at 
the rate of $12 per month for rheumatism and disease of neryous sys- 
tem. He has never made claim under the general law. 

The board of surgeons before whom he was last examined, at Gay- 
lord, Mich., descri his condition as follows: 

“The whole of left side is partially paralyzed, both of sensation and 
motion; hand is useless to use or to work; left leg is 2 inches less in 
circumference in calf of leg. The muscles are very ARDIE, and he is 
not able to get around much; he is evidently in very bad shape. He 
is very corpulent; brain seems to be affected; forgets to answer ques- 
tions, origencing motioning of brain in a slight degree; unable to do any 
kind of manual labor; arm and leg very weak.” 


rate of $12 per month in lieu of that she 
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Claimant is 65 years of age and bong destitute circumstances, being de- 
pendent upon his Parsee) for support. 


In view of his thful service, his advanced total disability, and 
E your 8 are of 5 that an Inerease of his ion 
eee tat month may very prone — de provided to aid in his support. 
e bill is therefore repor favorably with a recom tion 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES CAMPBELL, 


The next pension business was the bill (S. 6432) granting an 
increase of pension to James Campbell. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension roll, subject to 
the ttl gg ee and — J of the pension laws, the name of James 
Campbell, late of Company K, Eighty-fifth Regiment, and 
One 8 and cighty-cighth R nt, Pen 
fantry, and pay him a pension at the rate of 
that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 

The . on Tarena s yer pina to io Jami was e bill 
n an increase pension to James Campbell, have ex- 

2 er adopt the Senate report the Eon. and recommend 

that the bill do pass. 


per month in lieu of 


. 


[Senate Report No. 3450, Fifty-elghth Congress, third session.]} 
The Committee on Pensions, to whom was referred the bill (S. 
6432) granting an increase “of” pension to James Campbell, have ex- 


amined the same and rej 
This bill proposes poses to increase from pat to $30 pee m month the pension 


ea — —— te of C d 
pany K, O One hundred and elghty-cighth Regiment, Pennsylvania 


Santee 
Galant te 2 is shown by the mill records to have enlisted January 
5, 1864, as a private in CompaPy. „ Elghty-fifth Pennsylvania Infan- 
try; to to have been transferred to ‘Cont One hundred and eighty- 
th Pennsylvania Infantry, July 8, 1 and to have been honor- 
lscharged and mustered out 14, izes, He is shown 
pad the hospital records to Pose been treated during service for 


1890, and is now in rece 
= per month for louse 
Urbad accident on Ma, 
Ilinois Central — 
his part. He 
alleging that about tine spring 
and disease of stomach, is claim was rejected Se; 
at the ground of no record or other 22 evidence of service. 
When claimant was last examined, 19, d of sur- 
he was not rete for rheumatism, piles, or 
so if he had established the service origin of these 
4 have been allowed no paasa therefor under the 
rs from the report of this examination, however, 
ag ep: tation of right le or 5 inches below "knee, and 
ds, with fon of mid 


on 
eral law April 1 a 

of 1864 he . he Fear — 
tember 17, 904, 


ms at Chicago, III., 

. — of stoma 

disabilities he w 
neral law. 


month. 

Claimant is = years of age. He is in very destitute ee 
withowé pro; or resources except his small 2 and is unable 
dy reason of his f condition to earn a Taferl 1 labor. 

There are numerous p ents for special la tio: cases of 
this chargcter, in view of which rie 8 report the bill back 
favorably with a recommendation t pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

ELLEN SCOTT. 


The next pension business was the bill (S. 6484) granting an 
increase of pension to Ellen Scott. 
The bill was read, as follows: 


it oted, etc., That the Secretary of the Interior be, and he is 
name authorined and directed to ‘oe on the pension roll, sub: 


the provisions and limitations of — laws, the name of Ellen 

Scott, widow of Henry Scott, late o upas Second Regiment 
Eastern Shore Mar, et Volunteer Intantey an Company Bleventh 
Regiment Maryland Volunteer aren errs | and ay her a on at the 


is mw receiv 
The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred tbe bill 
(S. 6484) granting an increase of pension to Ellen Scott, have exam- 
ined the same and adopt the Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3825, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill 6 6484) 
epee an increase of pension to Ellen 0 have examined the same 


rt: 
e din proposes to Increase —— 


12 per month the pension 
of Ellen Seat, widow of Hen te of Company A. Second 


ment Eastern Shore Morriand Vol Voluntes TOII, om Company 


Eleventh Regiment Maryland Volunteer in 


The mili records show that Henry Scott, the soldier named in 
this bill, enlis * February 10, 1864, as a vate in Com A, Second 
tern Shore Mary Volunteer Infantry; that he was trans- 
ferred in January or February, pees. to Company K, Eleventh Maryiand 
Volunteer Infantry, was honorably discharged and mus- 
out wi 865. hospital records show 


that he was treated from p 
rot 3 rg ound of back of neck receiyed 

count 9 shot w 

ville, Va., September 3, 1864, and was pensioned for such wound at 


pemon month N 8 July 1 1882, oe of 27, 1860, and to Me og rate was 


month 

3 1 ee pe Mise a 3 June 27, 

1890, ae wis cae F. t 
wound of back of neck, naso- and total 
of left ear. flo died of ‘Siseane of wels 6, 1891. 

Mrs. Scott filed a claim under the act of June 27, 1890, established 

and is pensioned under said act at $8 per mon On October 17, 

i 91, she filed a claim under the general law, which was are 


22, 1901 1, on the ground that her husband’s death was not proved to 
ve resulted from his mili service. Evidence was su uent! 
filed. with a view to reo; 


but 

not sufficient to warrant any e of action. This rejection was af- 

firmed on appeal August 26, 1908, y Assistant Sees M. jae iier. 
The salient features of this case are as follo 


the same was h 


jec to seyen 

3 fail to show an or A 

other disease of the l 

Br William H. Gannon testified in affidavit filed March 1, 1892, that 

the cause of soldier’s death was perforation of the intestine, attribu- 
table to enteric fever. This diagnosis is confirmed by other m 

testimon — 7 case, 

An a has been made to show that the fatal affection of the 

bowels — in the soldier’s military service, and there is evidence 

to the effect that chronic diarrhea and dysen existed in service; but 

that these troubles existed continuous! 


after finally re- 
sulted in enteric fever, which caused soldier’s death, is not estab. 
lished, and the rejection of the general-law claim seems ve been 


t. 
2 z smani 1865." She” a war widow, 
file shows that sh 


of others fo for support. 
rate of $12 month . 
— recei bad her 

reau. 

vine bil is therefore reported back favorably with a recommendation 

pass. 

The bill was ordered to a third reading; and it was accord- 

ingly read the third time, and passed. 
GEORGE W. MOYER. 


The next pension business was the bill (S. 6562) granting an 
increase of pension to George W. Moyer. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, 
3 authorized and directed to place on the pension roll, sub; 

5 and limitations ve the 2 — laws, the name of Bad 

F au On mentee SE AETA Ra 
C receiving. 


The report (by Mr. Deemer) is as follows: 


< mhe 88 on "a incre 3 to 2 was 23 3 
ranting rease of pension to George W. er, have 
13 ined the ame and adopt the Senate report thereon and — eert 


that the bill do Pas pass. 


[Senate Report No. 3449, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6562) 
granting an increase of pension to George W. Moyer, have examined the 


= ant. ze rt 
I proposes to increase from $12 rÉ 
sion are George Mo; oper, late of Compan 
frst R t Pennsylvania Volunteer In 8 
Claimant is shown by the records of the ‘ar J 
enlisted July 27, 1862, as pritat in Company A 
thirty-first nnsylyania Pt eid Bl to have been e disability in 


mia TaS threes 


me hundred aad 


charged October 24, 's certificate of disabil 
consequence of “rhe — . ted with bronchitis, di 

hamr 8 duty, with but little S of recovery amid the tatigues ing 
Seidler filed and established a claim under the Og law and was 
pensioned for rheumatism of ce orizin at 

Mori 16, 1884, which rate was increased to 4 per 

ber 5, 1888, te $6 per month from March 2° 155 and to neue r month 
from November 11, 1903, for rheumatism and restultin disease. of 
heart. In his last claim for increase, filed August 12, 190 

glauconia and disease of arteries as results of pensioned 5 SeN dat 
medical referee of the Bureau declined to accept them as results. 

When claimant was last examined by surgeons for the Burea 
November 11, 1903, he was rated $6 for chronic gunne $10 for dis. 
ease of heart, $10 for chronie articular rheumatism, ahs 7 for malig- 
nant tumor of abdomen, and $10 for glaucoma, both ey 

The evidence of Dr. J. Hunter Miles, filed with this Sante shows 
that claimant is now almost blind from atrophy of optic nerves; that 
the vision in right eye is entirely gone bers with left eye can see onl 
large objects, not being able to read at all or see small objects, an 

at the disease prosress ve. 

93 is 66 years old It 18 . a question of a short 
time when he will be totally blind. His service was comparatively 
short, but your committee are of opinion gre his a condition 
and poverty warrant a reasonable increase of his pension. 

Te. pill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

JOHN VAN LEAR. 


The next pension business was the bill (S. 6571) granting an 
inerease of pension to John Van Lear. 
The bill was read, as follows: 


Be tt enacted, etc., That the Secretary of the Interior — and he is 
7; | hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
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Van Lear, late captain and commissary of subsistence, United States 
Volunteers, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6571) granting an increase of pension to John Van Lear, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3441, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6571) 
granting an increase of pension to John Van Lear, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of John Van Lear, late captain and commissary of subsistence, United 
States Volunteers. 

It appears from the records of the War Department that John Van 
Lear was ap inted 5 and commissary of subsistence of volun- 
teers April 20, 1864; that he accepted the appointment May 9, 1864, 
and that he was honorably discharged, to take effect July 31, 1866, his 
services being no longer required. The hospital records furnish no 
evidence of disability or treatment during his service. 

Captain Van Lear has never filed a claim at the Bureau under the 

eneral law. He filed and established a claim under the act of June 
27, 1890, and is now in receipt of a pension under said act at the rate 
of $12 per month for total disability for manual labor, the result of the 
infirmities of advanced age. 

‘The board of examining surgeons before whom claimant was exam- 
ined at Hancock, Md., December 13, 1902, repens him as pale, weak, 
and enmmic, a sufferer from nervous dyspepsia, general neurasthenia, 
piles, diabetes mellitus, and loss of sight of right eye, and totally in- 
capacitated for the performance of manual labor. 

Claimant is 72 years of age. It appears that he is very poor finan- 
clally,,and practically dependent upon his pension for support. 

In view of his advanced age, his faithful service of two years, his 
poverty and inability to earn a support by his own manual labor, your 
nga tee report the bill back favorably with a recommendation that 

pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JUSTUS A. CHAFEE. 


The next pension business was the bill (S. 6010) granting an 
increase of pension to Justus A. Chafee. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the e and limitations of the pension laws, the name of Justus 
A. Chafee, late of Company A, Thi nornen New York Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now recelying. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 6010) anting an increase of pension to Justus A. Chafee, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3716, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6010) 
granting an increase of pension to Justus A. Chafee, have examined the 


same and report: 

The bill peo to increase from $12 to $24 per month the pension 
of Justus A. Chafee, late of Company A, Third Regiment New York 
Volunteer Light Artillery, who served from August 29, 1864, to July 3, 
1865, and was honorably discharged. 

Claimant filed and established a claim under the general law for in- 
jury to testicles and resulting hydrocele and varicocele of service origin, 
and was pensioned at $4 per month from discharge, which was increased 
to $8 per month from August 19, 1885, and to $12 per month from 
May 6, 1903. He also filed a claim under the act of June 27, 1890, and 
was pensioned under said act from April 6, 1903, at 2 per month for 
total disability, resulting from injury to testicles and resulting hydro- 
cele and varicocele, right inguinal hernia, rheumatism, and senile de- 
bility. His pension under the act of June 27, 1890, ended May 6, 1903 
fa the allowance of his pension of $12 per month under the general 
aw. 

It a rs from the last report of the board of examining surgeons, 
dated Ray 6, 1903, that claimant is practically unable to perform man- 
ual labor by reason of his disabilities. He was then rated $8 for 
hydrocele, $4 for varicocele, $4 for rheumatism, $10 for hernia, $4 for 
senile debility, and $6 for defective vision. 

Claimant is 71 years of age. ‘The papers on file in his claim at the 
Bureau show that he is a poor man and in very needy circumstances. 

In such cases this committee have usually granted a substantial in- 
crease by N the N and this is a case where justice demands 
similar action. he bill is therefore reported back favorably with a 
recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARY C. LEEFE. 


The next pension business was the bill (S. 6804) granting an 
increase of pension to Mary C. Leefe. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to og on the pension roll, subject 
to the provisions and limitations of the nslon laws, the name of 
3 C. Leefe, widow of John G. Leefe, late captain Company B, One 
hundred and _ sixty-second Regiment New York Volunteer Infantry, and 
lieutenant-colonel Thirtieth Regiment United States Infantry, and pay 


her a pension at the rate of 830 per month in lieu of that she is now 
receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6804) granting an increase of pension to Mary C. Leefe, have ex- 


amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3920, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6804) 
eee a pension to Mary C. Leefe, have examined the same and 


report: 

This bill proposes to increase from $8 to $30 per month the pension 
of Mary C. Leefe, widow of John G. Leefe, late captain Company B, 
One hundred and sixty-second Regiment New York Volunteer Infantry, 
and lieutenant-colonel Thirtieth Regiment United States Infantry. 

e 1 records show that John G. Leefe entered the service 
August 30, 1862, as first lieutenant with Company B, One hundred and 
sixty-second New York raranay He was promoted captain same com- 
pany and regiment March 28, 1864, and was honorably discharged and 
mustered out August 1, 1865, He was appointed ara and assistant 
adjutant-general United States Volunteers June 15, 1865, to rank from 
same date, and accepted the . August 2, 1868, and served 
as such until November 22, 1865, when honorably mustered out. 

Colonel Leefe's service in the Regular Army began September 7, 1866, 
when he was appointed second lieutenant Nineteenth United States In- 
fantry. He was promoted through the various grades to the rank of 
lieutenant-colonel Thirtieth Infantry, to which grade he was commis- 
sioned from March 25, 1901. He was retired from active service Sep- 
tember 22, 1901, by operation of law, being then 64 years of age. 

Colonel Leefe served all during the war of the rebellion and subse- 
quently in the various Indian genie in the West. He also served in 
the war with Spain and in the Philippines, being almost continuously in 
the Philippine Islands during the last four years of his active service. 
He was brevetted major of yolunteers for services in the battle of 
Opequan, Virginia, September 19, 1864, and lieutenant-colonel of vol- 
unteers for services in the battle of Fishers Hill, Virginia. 

Colonel Leefe died of pneumonia in New York City June 9, 1903, 
and Mrs. Leefe is now receivi a pension under the act of June 27, 
1800, at the rate of $8 per month. She has never filed a claim at the 
Bureau under the eral law for the reason that she can not prove that 
ee 2 usband's death was directly attributable to his ac- 

ve service. 

It appears, however, that during his long and arduous service Colonel 
Leefe contracted catarrh of the air passages, which so undermined his 
constitution and general health that he fell an easy victim to an attack 
of pneumonia contracted 3 before his death. 

Mrs. Leefe was married to the officer and is now about 54 years of 
age. She was left with but little means of any kind. She has no real 
estate and no means of support other than her small e, of $8 per 
month and the small balance amounting to about $1,000 of her hus- 
band’s life insurance money, he having left no other estate. Her little 
8 ty rapidly diminishing and she makes this appeal to Congress 
‘or relief. 

Your committee are of opinion that the soldler's long-continued and 
distinguished services and the necessities of his widow warrant the 
pension of 830 per month proposed in the bill, the passage of which is 
recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANCIS W. LITTLE. 


The next pension business was the bill (S. 6943) granting an 
increase of pension to Francis W. Little. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Francis 
W. Little, late of CoDan A, Second ment United States Volunteer 
Sharpshooters, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6943) granting an increase of pension to Francis W. Little, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3564, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6943) 
granting an increase of pension to Francis W. Little, have examined the 


same and report: 
This bill W e to increase from $12 to $30 Pas month the pension 
of Francis W. Little, late of Company A, Second Regiment United States 


Volunteer Sharpshooters. 

The records of the War Department show that Francis W. Little 
enlisted September 24, 1861, as private in Company A, Second Reg: 
ment United States Sharpshooters, and was honorably discharged No- 
vember 25, 1862, upon surgeon's certificate of disability in consequence 
of “an injury received by a collision of cars near Thoroughfare Gap 
causing incontinence of urine, with general irritability of the liver an 

leura.” The hospital records show that soldier was treated from 

eptember 25, 1862, to October 21, 1862, for debility. 

oldier was originally pensioned under the general law for injury to 
back and resulting disease of kidneys at 5 r month from discharge 
and $6 per month from April 20, 1881, which was increased to $8 per 
month from June 24, 1891. He is now pensioned under the act of 
June 27, 1890, at $12 per month for total inability to earn a support 
by manual labor, the result of lumbago, dyspepsia, aneurism of the ab- 
dominal aorta, and senile debility. 

The board of surgeons before whom claimant was last examined, 
December 7, 1904, at argo, N. Dak., described his condition as follows: 

Aneurism of abdominal aorta: On account of gas distension of ab- 
domen it is difficult to map out contents mare We are, however, 
unable to diagnose aortic aneurism, Aortic pulsation is evident at 
point of crossing opine, but no tumor can be menpea out to-day by us. 

Senile debility: Poorly nourished, skin dry and harsh, tongue coated 
abdomen distended, arcus senilis and atheroma of temporal and radial 
arteries present; seems weak. Prostate gland is much hypertrophied ; 
it is the evident cause of his irritakle bladder; makes water three or 
four times during night, and often it escapes, involuntarily, during the 


ay. 
A prior medical examination dated June 30, 1897, rated him $4 for 
lumbago, $6 for dyspepsia, $2 for loss of part of left index finger, and 
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$12 for abdominal aneurism, and also reported considerable general 
debility due to age. 

It appears that claimant is now 73 years of age and Is entirely with- 
out means of su ee — other than his pension of $12 Piee ‘that he It 
further appears from the oras filed with this commi tha 
wholly unable to work. he fact that he was allowed the 
rate under the act of June 27, 1890, establishes his total Disability 


for manual labor. 
Your committee are of opinion that —— advanced age, ex- 
verty, and total disability warrant the increase proposed in 
is recommended. 


treme 
the bill, the passage of which 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
GEORGE W. ENYART. 


The next pension business was the bill (S. 6940) granting an 
increase of pension to George W. Enyart. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 

2 authorized and directed to place on the pension roll, subject to 

* rovislons and limitations of the pension laws, the name of George 

nyart, late of Com 1. Regiment Kentucky Volun- 

nie Infantry, a pay a pension at the rate of $20 per month in 
lieu of that he is now receiving. 


The report (by Mr. HUNTER) is as follows: 


The 5 on Invalid Pensions, to whom was referred the bill 
(S. 6940 ponus an increase of n to W. Enyart, have 
examin same and adopt the Senate report m and recom- 
mend that the bill do pass. 


[Senate Report No. 3821, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred Sgke bill (S. 6940) 
granting an increase of pension to George W. Enyart, have examined 
* same meng report : 


of ee bili proposes to 


increase from $12 to $20 month * msion 
7 fifth | ent 


ange of Sie pe cm Kentucky 
Volunteer Infantry, 120 28. 1 1865, eri 19, 
and was — a 


j 
Soldier is now pensioned under the act of zne 27, a at $12 pe 
month for rheumatism and disease of — e has never made clai 
under general law for the reason t — an aor 1 tant n his 
disabilities are the result of his mili 1 


ports * — 

manual labor by reason at his disabilities. 

tion by an oculist for the Bureau, da 

him to be h blind and unfit for any occu 

earn a livelihood. The evidence of 

shows that he has not 
Claimant is about 6 

reau show that he is his 

port: He has a little land wor dependen: a hi 

ne only income is his pension, and he has a family dependent upon 


‘An Increase of his pension to $20 month is recommended on the 
ound of his present condition. 510 not shown to be due to his sery- 
ce, which was ae, os and no higher rate is warranted. 
“ithe bil is therefore reported back favorably with a recommendation 
pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
PATRICK W. KENNEDY. 


The next pension business was the bill (S. 6938) granting an 
increase of pension to Patrick W. Kennedy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior and hi 
hereby, authorized and directed to place on the on dell sub: t é 
oy Pape rovisions and limitations of the on laws, the name of Trek 
Infantry, and pay hima a pension at the rete of $00 per toomthy te lien 

‘antry, mon 
of that he is now recetving. ey re 


The report (by Mr. HUNTER) is as follows: 


of his nels on 
oras maona —.— for several years. 
© papers on file at the Bu- 


The 5 on Invalid Pensions, to we o was referred the bill 
(S. 6938 go g an 5 of e Patrick — N, roe goat have 
oe oy ‘same and adopt th te Baki gr aad recommend 

pass. 


{Senate Report No. 3453, Fifty-eighth Congress, third session.] 
The Commits on of pensió to whom was referred 5 a: (S. 6938 


to Patrick W. Kennedy, 
poses to increase from $12 to $30 month the 
ick Owe Kennedy, late of ete Ninth th Regiment iin 


nesota Volunteer 1 
The 


records of the War Department show that Patrick W. Kennedy 
enlisted August 16.1 1862. as a private in Com I, Ninth Minnesota 
try, and was "honorably discharged on 5 of physical disabil- 
ity January 19, 18 e t he was treated 
during service for diarrhea and pleuritis. 
S Idler filed and ed a claim under the general law for 
original 3 and a disease — Saui of service origin, and wa 
or’ y pensioned a per mon m per mon 
eg ge yet which was increased to per month from 
——.— 9, 1891, $12 month from June 5, 1895. His last 
claim for increase, sted EA 18, 1903, was ber 19, 1904. 
The board of surgeons ore whom claimant was last ed, 


at 
elcid City, Minn., September-7, 1904, described his conditions as toi- 


lows 
ht, corpulent man; complains of constant 
on el 2 — for 2 i from hhh nce 
Pain at times is vere. Examination 
aoas slight tenderness = 1 No other evidence o of 9 
muscles, ons, or joi measures at 
43; expiration, 40. Heart dullness extends from left . — of ster- 


num 2 
beat felt but not seen 
decreased in intensity. No . 


Inches to right, and from fourth to seventh in 
inches to the ht Of ler left ni 


1 norm 


terspace. Apex 
le; sounds are 
After exercise 


heart-beat action mes somewhat irregular; there is some Ipita- 
tion and ye eT General meek of patient at rest shows 8 

breathing, and this is much increased by exercise. Pulse is full — 
fast and sligh ar after 1 There is some fatty trouble 


with heart, . th degeneratlon and fatty deposit about heart.“ 

It appears that Artan is 64 years old and is broken down by 
disease and the infirmities of age generally, and is wholly unable to do 
manual nore It . appears that he poor and hout propert, 
and entirel ent u ity untl disch for support. He was a 
soldier a Be orig Giacharged by reason ot Aa PNY 
incurred in service. 

Your a are of opinion that he is worthy of an increase of 
pension, and therefore report the bill back favorably with a recom- 
mendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. - 
JOSEPH WOOD, ALIAS JOSEPH RULE. 


The next pension business was the bill (S. 6898) granting an 
increase of pension to Joseph Wood, alias Joseph Rule. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 
to the spo visions — ang Snag es pension |. 
Joseph Wood, alias Joseph Soe renee 


$30 per month in lieu that now receiving. 
The report (by Mr. ieee * as follows: 


ae 95) granting a on Invalid pr prone Ps 14 — 8 ma — 
6898 ) gran an Increase gen s Jose 
85 d dhe same and adopt ae Beate rt thereon “2 


3 that the bill do pass. 
{Senate Report No. 3459, Firty-eiguth Congress, third session.] 


The Committee on Pensions, i whom was referred the bill (S. 6898) 
granting an increase of 8 Joseph Wood, alias Joseph Rule, have 


3 the same ae from $10 to $30 

The bill month th 1 
of Joseph Food al — — Joseph M pua late of — — B, Fiftieth Regi. 
mens New York Volunteer f n 15 the W 

a n own by the = s O e War artment to h 

enlisted A 10, 1861, as a private in above —.—— 5 to have 
reenlist ber 10, 18 as a veteran volunteer, and to have 
Fw... een A rol pe BR 

uous e no 7 
disability or treatmen dari service. one 


t . 
Soldier filed and establish 
originally pensioned at $6 
matism, contracted in idon, 
month from ——— . 
His last el 


1899. 

jected November 22 100. 
Soldier also claimed under the 3 law for diarrhea, piles, dis- 

ease of heart, deafness, and disease of throat rag Nong lun as e! 

in service, but his claim for such disabilities was re on und 

of no record or oth phony evidence Of service a mt con 


a claim under the general law, and was 
month from January 25, 1888, for rheu- 
and, 8.210 was 2 fro — to 88 per 
mon m „ 

——— May 17 


er sa 


years of age. It a from the report of the 
g surgeons at Bismarck. N. Dak., dated March 6, 1901, 
that 1 unable to ‘orm man la by reason of his 

rated 84 for 8 and 84 
for disease of throat, $10 for disease of lungs, $20 for deafness, $4 for 
pee; and — for catarrh. 

t also that claimant has no means and is In actual need. 
BB — ot T and poverty, 
— total able to earn a sup his own — — labor by rea- 
son of physical bilities, your 3 on are of opinion that he can 
be given the rate to which he would be entitled under the general law 
if all of his disabilities were established as of service origin. 

cag m is therefore reported back favorably with a recommendation 
that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES FLANAGAN. 


The next pension business was the bill (S. 6897) granting an 
increase of pension to James F. 

The bill was read, as follows: 
eto., 2 — the 1 of — Interlor be, and he is 


3 late of Company E, Eleven 
„ and pay him a on at the rate of $30 
that he is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 


S. 6897 ting an increase of m to James Flanagan, h 
8 8 same and adopt the 5 report thereon and . — 
mend that the bill do pass. 


per month in lieu of 


[Senate Report No. 3457, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6897) 
ET ed the 


sa This Mail See roposes 2 increase from $12 to $30 month the sion 
of James Fla of Mandan, N. Dak., late 9 E, Eleventh 
Regiment Ohio olunteer Cav; 


laimant is shown by the records of the War Department WE ged 
enlisted July 22, 1863, in Company E. Eleventh Ohio Cavalry, and 
have served as a private and as a eo officer until July 
14, 1866, when honorably e again enlisted November 17. 


discharged. 
187i, as private in Troop D, Seventh Gaited States Cavalry, and re- 
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enlisted November 15, 1876, and was honorably discharged as sergeant 
November 14, 1881. 

He filed and established a claim under the act of June 27, 1890, and 
is now in receipt of a pension under said act at the rate of $12 r 
month for total inability to earn a support by manual labor, resulting 
from of Sigestive organs and gene debility. He has never 
made claim under the general law. 

The board of surgeons before whom claimant was last examined, at 
Lansing, Kans., November 1, 1899, reported him as wholly unable to 
perform manual labor, and rated him $14 for disease of digestive or- 
ne elt for rheumatism, $16 for disease of heart, and $17 for general 

e 


Claimant is 67 years of age. The papers on file in the Pension Bu- 
reau show. that he is in very destitute circumstances, without property, 
and entirely dependent upon his pan of $12 per month. It also 
8 sant he has an invalid wife and daughter dependent upon him 

‘or support. 

In Plew of claimant’s advanced age, his long and faithful service, 
his extreme poverty and inability to earn a support by reason of phys; 
ical disabilities, your committee believe that he can properly be allowed 
the rating to which he would be entitled under the general law if his 
disabilities were established as of service origin. 

8 bill is therefore reported back Yavorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM GLEASON. 


The next pension business was the bill (S. 6896) granting an 
increase of pension to William Gleason. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Gleason, late of Company I, Twentieth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
granting an increase of sion to William Gleason, have 
e same and adopt the ate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3458, Fifty-eighth Congress, third session.] 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6896) granting an increase of pension to William Gleason, have 
examined the same and report: 

This bill proposes to increase from 55 to 830 per month the vension 
of William Gleason, of Lisbon, N. Dak., late of Company I, Twentieth 
Regiment Michi Volunteer Infantry. 

laimant is shown by the records of the War Department to have 
enlisted August 9, 1862, in Company I, Twentieth Michi Infantry 
and to have served as a private and a noncommissioned officer until 
May 30, 1865, when honorably nga as, ees 

e was wounded in left hip in ttle of ba Ivania Court 
House, Va., May 12, 1864, and he was pensioned under general law 
for said wound at $4 per month from discharge, which was increased 
to = per month from vat 8, 1876; to $8 per month from June 25, 
1877, and to $12 per month from June 10, 1885. His last claim for 
increase, filed May 28, 1892, was rejected August 27, 1892. 

Claimant is 75 years old. It appears from the papers in his case 
that he suffers from hot wound of left hip, chronic bronchitis, 
deafness, and other infirmities of age, and is wholly disabled for the 
performance of manual labor. It appears that he is in very indi- 
gent circumstances, without property or resources of any kind, and is 
entirely dependent upon his sion for support. The fact that he is 
an inmate of the Soldiers’ Home at Lisbon, N. Dak., establishes his 

verty. 
vag further appears that claimant, while in the quartermaster's de- 
partment of the Army, rendered service in the Mexican war. He 
participated in the battles of Palo Alto and Resaca de la Palma, and 
also in the storming of Monterey, where he was severely injured. 

There are numerous precedents for increasing the pensions of the 
aged, destitute, and infirm veterans of the war, and the foregoing facts 
bring this case fully within such precedents, 
nthe bil is therefore reported back favorably with a recommendation 

t pass. 


The bill was ordered to a third reading; and it 
ingly read the third time, and passed. à 
ALBERT s. HOPSON. 


The next pension business was the bill (S. 6676) granting an 
increase of pension to Albert S. Hopson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pice on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Albert 
S. Hopson, late of Company D, Fourth Regiment United States In- 
fantry, war with Mexico, and captain Company C, Tenth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The report (by Mr. Hunter) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6676) granting an increase of pension to Albert S. Hopson, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3479, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6676) 
granting an nens of pension to Albert S. Hopson, have examined the 
same and report: 


was accord- 


This Dill proposes to increase from $12 to $30 per month the ime 
the Mexican war and served as a private in Company D, Fourth United 
States Infantry, war with Mexico, and 
ment Minnesota Volunteer Infantry. 


captain Company C, Tenth Regi- 


| that it pass. 


age, and totally incapacitated for the 
erformance of manual labor. it further appears that he is A 
nancially, dependent upon his small pension, and greatly in n of 
relief. 

There are numerous precedents for increasing the lons of the 
aged, totally disabled, and destitute veterans of the Mexican war and 
the late war, in view of which your committee report the bill back favor- 
ably with a recommendation that it pass. . 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HALSEY S. CURRY. 


The next pension business was the bill (S. 6675) granting an 
increase of pension to Halsey S. Curry. 
The bill was read, as follows: 


S. Curry, late of Company I, Sevent 
Infantry, and pay him a pension at the ra 
of that he is now receiving. 


The report (by Mr. Hunter) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6675) granting an increase of pension to Halsey S. Curry, have ex- 


amined the same and adopt the Senate th d d 
that the bill do pass. p report thereon and recommen 


of 830 per month in lieu 


[Senate Report No. 3456, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6675) 
granting an increase of pension to Halsey S. Curry, have examined the 


same and report: 
This bill re es to increase from $12 to $30 per month the sion 
of Halsey S. Curry, late of Company I, Seventh Regiment Wisconsin 


Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted August 20, 1861, in Company I, Seventh Wisconsin Infantry. 
and to have served as a private and as a noncommissioned officer until 
agen 1, 1865, when transferred to the Veteran Reserve Corps by reason 
of gunshot wound of left hand received in battle before Petersburg, 
Va., June 30, 1864. He was transferred to One hundred and thirty- 
seventh Company, Second Battalion Veteran Reserve Corps, April 1, 
1865, and was honorably discharged and mustered out July 27, 1865, 
thus showing four years of continuous service. 

Soldier filed and established a claim under the act of June 27, 1890. 
and is now in receipt of a pension under said act at the rate of $13 
per month for total disability for manual labor resul from gunshot 
wound of left hand, ventral hernia, and disease of rectum, and senile 
debility. He was = arr pensioned under the general law for gun- 
shot wound of the left hand at $6 P month from discharge, and his 
7 claim for increase, filed May 29, 1889, was rejected February 8, 


It appears by the last report of the board of examining surgeo: 
dated November 6, 1901, that claimant is afflicted with gunshot wou 
of left hand, ventral hernia, disease of rectum, goitre, weak heart, and 
senile debility, and is wholly incapacitated for the performance of 
manual labor. A prior examination, dated November bn genes rated 
him $17 for vent hernia, $8 for piles, and $8 for gunshot wound of 
left hand. The fact that claimant in 1902 was allowed the maximum 
rating under the act of June 27, 1890, establishes his total disability 


tocfalmunt is 63 t It th: 

aimant is years of age. a rs that he is In v need 
circumstances financially, and is d x ant apon his small pension for 
s 5 A few years ago he had the ortune to lose his small 
ome 


support. 8 
re. 

In view of his advanced age, his long and faithful service, hi: = 
erty, and inability to earn a gapport iy his own manual labo ight 
committee are of opinion that an increase of his ion to $ 
month, as pro n the bill, is eminently just and proper. 

The bill is therefore reported back favorably with a recommendation 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWIN R. KENNEDY. 


The next pension business was the bill (S. 6661) granting an 
increase of pension to Edwin R. Kennedy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized and directed to place on the 5 
to the provisions and limitations of the pension laws, the name of 
Edwin Kennedy, late of Company H, Ninth Regiment Indiana Volun- 
tore Intant. i and company a Ai eae pen i niet States Veteran 
olunteer neers, and pay him a pension a t. 
month in lleu of that he is now receiving. 3 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(s. 3 paes an increase of pension to Edwin R. Kennedy, have 
examin e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 
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[Senate Report No. 3488, Fifty-elghth Congress, third session.] 


The Committee on 5 whom was referred the bill (S. 6661 
granting a pension to Edwin R. Kennedy, have examined the same an 


l 

his bill proposes to increase from $12 to $30 per month the pension 
of Edwin R. Kennedy, of Ludden, N. Dak., late of compan H, Ninth 
Regiment Indiana Volunteer Infantry, and Company D, First Regi- 
ment United States Veteran Volunteer Engineers. 

Claimant enlisted April 20, 1861, at the first call for Sopi, and 
seryed as corporal in Company H, Ninth Indiana Infantry, until July 
21, 1861, when honorably discharged and mustered out with his com- 
pany. He reenlisted August 14, 1861, as sergeant in same company 
and regiment and was transferred to Com D, First United States 
Veteran Volunteer Engineers, July 30, 1864, and was 1 dis- 
cha September 26, 1865. The hospital records furnish no evidence 
of his disability or treatment during service. 

Claimant was originally peonon under the general law at $8 per 
month from February 26, 1889, date of filing claim, for rheumatism, 
diarrhea, and piles. He is now pensioned under the act of June 27, 

90, for rheumatism and resulting disease of heart, piles, chronic 
diarrhea, and resulting 8 at 812 per month. 

It pow appears by the last report of the board of examining sur- 
geons that claimant is practically unable to perform manual labor by 
reason of his disabilities. He is 72 years old, broken down by disease 
and the infirmities of age, and wholly incapacitated for earning a sup- 

ort. He is a poor man financially, all of his property being encum- 

red, and his equity therein being of little value. 

The records show that claimant was a woe soldier with an honor- 
able record of over four years’ service. is advanced age, total dis- 
ability, and poverty warrant the increase proposed in the bill, the 
passage of which Is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


AMANDA H. BURROWS. 


The next pension business was the bill (S. 7096) granting an 
increase of pension to Amanda H. Burrows. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Amanda 
H. Burrows, ow of John J. Burrows, late third lieutenant Company 
B, First Battalion District of Columbia Militia Infantry, and pay her 
a pension at the rate of $12 per month in lieu of that she is now re- 
ceiving. 

The report (by Mr. HoLLIDAY) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(8. 7096 ganag an increase of pension to Amanda H. Burrows, have 
e 


examin same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3808, Fifty-eighth Congress, third session. ] 


The Committee on Pensions, to whom was referred the bill (S. 7096) 
ting an increase of pension to Amanda H. Burrows, haye examined 
be same and report: 

Amanda H. Burrows, of Washington, D. C., is the widow of John J. 
Burrows, who was third lieutenant Company B, First Battalion, District 
of Columbia Militia Infantry, and who served from April 16, 1861, 
to J ved 17, 1861, when honorably discharged. 

Soldier never applied for pension under the general law. He filed 
a claim under the act of June 27, 1890, and was pensioned under said 
act at $12 per month for rheumatism, catarrh, and locomotor ataxia. 
1 16, 1903, the cause of his death being arteriosclerosis 
and asthenia. 

Claimant has never filed a claim under the general law, as she is 
unable to prove that soldier’s death was the result of his military 
service. She filed a claim under the act of June 27, 1890, established 
it, and is pensioned under said act at $8 per month. 

Mrs. Burrows was married to the soldier January 13, 1863, and is 
now 63 years of age. It is shown by the evidence in her claim that 
she has absolutely no property, real or personal, and no means of sup- 
port aside from her small pension of $8 per month, and there is no one 
upon whom she can rely for assistance. 

An increase of her 3 to 812 per month is recommended to aid 
in her support, and bill is therefore reported back favorably with 
a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN SEBRY. 


The next pension business was the bill (S. 6441) granting an 
increase of pension to John Sebry. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Sebry, late of Company K, Tenth Regiment Minnesota Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. HoLLIDAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6441) granting an increase of pension to John Sebry, have examined 
the same and adopt the Senate report thereon and recommend that the 
bill do pass. 

{Senate Report No. 3454, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6441) 
granting 5 increase of pension to John Sebry, have examined the same 
me This Bill pro 55 8 on wa to $30 por emer og 3 ston 

hn Sebry, late of Com a men nneso olunteer 
ot ao 5 qo! „ to August 19, 1865, and 


Infantry, who served from September 3, 18 
ed and established a claim under the act of June 27, 1890, 


was 1 discharged 
Claimant fi 
and is now in receipt of a pension under said act at the rate of $12 per 


month for total inability to earn a support by manual labor, resulting 
from injury of left arm, disease of eyes, and general debility. He was 
original pensioned under the general law for nervous prostration 
result of sunstroke and rheumatism incurred during his service, at $8 
p month from May 24, 1887, and $10 8 5 month from July 2, 1890. 

is claim for increase under the general law, filed October 14, 1891, 
was rejected August 11, 1899, on the ground that $10 per month was 
an adequate rating for the disabilities of service origin. 

It 1 — from the last report of the board of 3 surgeons, 
dated rck, N. Dak., July 1, 1903, that claimant is totally disabl 
for the 8 of manual labor by reason of his physical disabili- 
ties. The examining surgeons — as follows: 

“ Claimant is fairly well nourished, but muscles are flabby and soft; 
he has but few teeth and those are in poor condition; his gait is un- 
steady and he walks stooped over; in the opinion of this board the 
claimant is so disabled from injury to left arm and disease of eyes as 
to be entirely unable to earn a support by manual labor.” 

It 8 that claimant is 62 years of age. and that he is in very 

r circumstances financially, his income aside from his pension being 

ut $30 annually. That he is totally disabled for manual labor is evi- 

denced by the fact that in 1904 he was granted the maximum rate un- 

der the act of June 27, 1890. It appears that he received a severe in- 

jury and fracture of left arm since the war, and the arm is now useless 
for the performance of manual labor. 

In view of soldier's faithful and honorable service for three years, his 
extreme poverty, and total a to earn a support by his own manual 
labor by reason of physical disabilities, your committee are of opinion 
that an increase of pension to $30 per month, as proposed in the bill, 
mer be Mead properly provided in his case, š 
3 is therefore reported back favorably with a recommendation 

pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM DAWSON. 


The next pension business was the bill (S. 7093) granting an 
increase of pension to William Dawson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam Dawson, late of Company C, Sixteenth Regiment Kentucky. Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The report (by Mr. Hoiirpay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 7093) granting an increase of pension to William Dawson, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3806, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 7093) 
granting an increase of pension to William Dawson, have examined the 
same and report: 

This bill propones to increase from $12 to $24 per month the pension 
of William Dawson, late of Company C, Sixteenth Regiment Kentuc 
Volunteer Infantry, who served from August 29, 1861, to July 28, 1865, 
and was honorably cry 0 

Soldier filed and established a claim under the act of June 27, 1890. 
and is now in receipt of a pension under said act at the rate of 812 
per month for left varicocele, rheumatism, disease of heart, and injury 
of left wrist. He has never filed a claim under the general law. 

It appears from the evidence on file in his case, including the report 
of a board of examining su ns, dated April 29, 1891, that claimant 
is practically unable to perform manual labor by reason of his disa- 
bilities. His medical examination shows him to afflicted with rheu- 
penen heart disease, injury of left wrist, and varicocele, and diseage 
of rectum. 

The evidence of Dr. W. S. Yazell filed with this committee shows that 
claimant is suffering from heart disease, almost totally unfitting him 
for the performance of any manual labor, and that he is also ected 
with kidney trouble and rheumatism. Evidence of neighbors is also 
filed showing that claimant is unable to make a living by manual labor. 

It appesrs that claimant is 65 years of 212 and that he has no prop- 
erty and no income except his pension of $12 per month. 

In such cases this committee have usually granted a substantial in- 
crease by doubling the pension, and this is a case where justice requires 
similar action. 

This bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDWIN F. BARRETT. 


The next pension business was the bill (S. 4638) granting an 
increase of pension to Edwin F. Barrett. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
F. Barrett, late of Com y F, First Regiment Wisconsin Volunteer 
Cavalry, and we and assistant 3 United States Vol- 
unteers, war with Spain, and pay h a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The report (by Mr. Hora) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4638 
granting an increase of pension to Edwin F. Barrett, have examin 
the same and report: x 5 

This bill 8 to increase from $6 to $24 per month the pension 
of Edwin F. Barrett, late of Company F, First Regiment Wisconsin 


Volunteer Cavalry, and captain and assistant quartermaster, United 
States Volunteers, war with Spain. 

The military history of Captain Barrett, as it i fee on the records 
of the War Department, shows that he enlisted Fe 
corporal in Company F, First Wisconsin Carsley; 
13, 1865, when he was honorably discharged. 


ruary 24, 1864, as a 
and served until June 
The records further 
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show that on May 12, 1898, shortly after the breaking out of the war 


with Spain, he was appointed captain and assistant artermaster, 
United States Voluntee and served at Camp Alger, Virginia, Camp 
Meade, Pennsylvania, at Columbia, 8. C., to April 12, 1899, when 
he was honorably arged and mustered out. e hospital records 
show that he was treated several times in hospital in 1865 for frostbite 
of feet, chilblain left foot, and intermittent fever. 

Captain Barrett filed a claim at the Pension Bureau under the gen- 
eral law June 24, 1880, alleging that he incurred frostbite of feet 
about December 24, 1864. while on march from Bowling Green, Ky» 
and back on what was known as the Lyon raid in west Kentucky. is 
claim was allowed March 29, 1883, for tender feet, the result of frost- 
bite, at $4 per month from disch „ which rate was increased to $6 

r month under the act of March 2, 1895. This pension he continued 

receive until May 12, 1898, when he again entered the service as 
captain and quartermaster during the war with Spain, for which 
reason his name was dropped from the sion roll. His pension of 
$6 per month was again restored to him, however, from April 13, 1899, 
after his last discharge from the service. 

It sy ea by the last 5 of the board of examining surgeons, 
dated April 6, 1904, that ptain Barrett is practically unable to 
pete: manual labor reason of his disabilities. He was rated $6 
‘or disease of feet, t of frostbite; $6 for catarrh, $6 for rheuma- 
tism, and $6 for impaired sight. He is 59 years of age, in very poor 
circumstances financially, and greatly in n of relief. 

In view of claimant’s faithful service in two wars, his poverty, and 


inabili to earn a support by his own manual labor by reason of 
physi disabiliti your committee are of opinion t he can 
properly be given e rate to which be would be entitled under the 
general law all of his disabilities were established as of service 


igin. 
or che bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; 
ingly read the third time, and passed. 


LUCY F. CRUTTENDEN. 


The next pension business was the bill (S. 6417) granting 
an increase of pension to Lucy F. Cruttenden. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lucy F. 
Cruttenden, widow of Joel D. Cruttenden, late colonel and quarter- 
master, United States Volunteers, and pay her a pension at the rate of 
$20 per month in lieu of that she is now receiving. 

The report (by Mr. HoLLIDAY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. min 
ting an increase of pension to Lucy F. Cruttenden, have exami 


and it was accord- 


e same and report: 

This bill pro to Increase from $8 to $20 per month the pension 
of Lucy F. — of Bayfield, Wis., widow of Joel D. Cruttenden, 
late colonel and quartermaster, United States Volunteers. 

The records of the War Department show that Joel D. Cruttenden 


February 27, 1862, to rank from February 19, 
the commission March 29, 1862; 
ment of the Shenandoah and in the Army of the Potomac; that he was 


each to take effect 
ices during the war. 

Colonel Cruttenden never sopii for pension under the general law. 
He filed a claim under the act of June 27, 1890, and was pensioned 
under said act at the rate of — per month. He died of heart disease 
at Columbus, Ohio, April 17, 1899. 

Mrs. Cruttenden is now pensioned at $8 per month under the act of 
June 27, 1890. She has never made a claim under the general law, 
for the reason she can not prove that her husband’s death was the 
result of his military service. A 

Claimant was the wife of the soldier during his service, having been 
married to him November 28, 1861. She is now about 63 years of —.— 
That she is poor Is evidenced by the fact that she is pensioned under 
the act of June 27, 1890. It also appears from the papers on file in 
the Bureau that she has a son to support who is weak-minded and 
unable to care for himself, and is a source of great anxiety and ex- 
pense to his mother. This son was born to her while soldier was in 
prison and has been of feeble mind since his birth. 

The records show that Colonel Cruttenden was a good soldier, with 
an honorable record of nearly five years’ service. His war widow is 
now a and poverty stricken, is burdened with the care of an 
affiicted child, and your committee are of opinion that a reasonable in- 
crease of pension may very properly be provided in her case. 

8 is therefore reported back favorably with a recommendation 

2 pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM SOUTHWICK. 


The next pension business was the bill (S. 6442) granting an 
increase of pension to William Southwick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the-name of Wil- 
liam Southwick, late of Company E. irty-third Regiment Wisconsin 
Volunteer Infantry, and Company B. Sixth Regiment Michigan Volun- 
teer Heavy Artillery, and pay him a pension at the rate of per 
month in fieu of that he is now receiv 


The report (by Mr. HoLLIDAY) is as follows: 
The Committee on Pensions, to whom was referred the bill (S. a 


anting an increase of pension to William Southwick, haye exam 
e same and repòrt: 


This bill proposes to increase from $12 to . 
sion of William Southwi late of Company E, Thirty-third Regiment 
Wisconsin Volunteer Infantry, and Company B, Sixth Regiment Michi- 


gan Volunteer Heavy Artillery. 

Claimant is shown by the records of the War Poparone to have 
enlisted August 21, 1862, as private in Company E, irty-third Regi- 
ment Wisconsin Volunteer Infantry, and to have been’ honorably dis- 
charged May 1, 1863, upon surgeon's certificate of disability, his lieu- 
tenant stating as follows: 

“The said William Southwick was taken sick on or about the 26th 
of January, 1863, while in the performance of the ordinary duties of a 
2 at Moscow, Tenn., and has been unfit for duty since the above 

e” 

His regimental surgeon stated that he found soldier incapable of 
performing the duties of a soldier because of— pn 

“Rheumatism chiefiy affecting the hips and lower limbs. The dis- 
ease existed prior to enlistment, but was concealed at the examination 
as a recruit. It was rendered unmanageable by fatigue and exposure 
duri December, 1862, and January, 1863, and the patient is now 
unfit for any military duty or seryice whatever by reason thereof.” 

He again enlisted January 2, 1864, in Company B, Sixth Michigan 
Hoty Artillery, also known as First Michigan Heavy Artillery, and 
e onorably harged and mustered out with company August 20, 


865. 
Soldier filed and established a claim under the act of June 27, 1 
and is now in receipt of a pension under said act at the rate of = 
tas month for rheumatism. He filed a claim under the general law 

ay 12, 1884, alleging that he contracted rheumatism at Moscow, 
Tenn., in the winter of 1862-63, but his claim was rejected October 

, 1894, on the ground that the records and evidence on file showed 
that his disability existed prior to his enlistment. 

Soldier is 69 years of age. The board of — ag by_whom he was 
last examined rated his bility from rheumatism at $24 per month 
d reported as follows: 1 ished. H 
poorly nour à e 

e in his H 


losing the use of his right arm. He has only a very limited movement 

of the right shoulder. e is unable to get the right arm over 6 inches 

away from his side, and can not put his hand to his head. He un- 

Sr wg ut on or off his coat or vest w assistance. ht do not 
eve z 


possible for the appas: to 7 any manual labor. 
It is shown by evidence filed with is committee claimant has 
roperty or other means of su his pension. 
our committee are of opinion that claimant’s advanced are his 
faithful service of over two years, his extreme poverty, and to in- 
ability to earn a support by own manual labor warrant the increase 
proposed in the bill, the passage of which is recommended. 
The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


TERENCE J. TULLY, ALIAS JAMES FOX. 


The next pension business was the bill (S. 6443) granting an 
increase of pension to Terence J. Tully, alias James Fox. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the ion roll, subject 
to the provisions and limitations of the pension rer ene name of 
Terence J. Tully, alias James Fox, late of Company A, irteenth = 
ment Vermont Volunteer Infantry, and lan . S. S. Wyando 
United States Navy, and pay a pension at the rate of $30 per 
month In lieu of that he is now receiving. 


The report (by Mr. Hortipay) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6443 
graning an increase of pension to Terence J. Tully, have examin 

e same and report: 

This bill pro; to Increase from $12 to $30 per month the 3 
of Terence J. Tully, alias James Fox, of Bismarck, N. Dak., late of 
Company A, Thirteenth Regiment Vermont Volunteer Infantry, and 
landsman, U. S. S. Wyandotte, United States Navy. 

The papers on file in the Pension Bureau show that claimant, under 
the name of Terrence J. Tong first enlisted August 22, 1862, and served 
as private and corporal in Company A, Thirteenth Vermont Infantry, 
until July 21, 1863, when he was honorably ‘discharged. He again en- 
listed under the name of James Fox and served as a l n in the 
Navy, on the U. S. S. Wyandotte, from March 20, 1864, to March 27, 
1808. He enlisted for the third time under the name of Terence J. 
Tully, and served in Company D, eS United States Infantry, 
Ne January 14, 1878, to April 225 880, when finally and honorably 

ischarged. 

Soldier filed and established a claim under the act of June 27, 18 
and is now in receipt of a pension under said act at the rate of $1 
per month for total inability to earn a support by manual labor, the 
result of rheumatism, disease of eyes and heart, blindness of left eye, 
neuralgia, and cerebral neurasthenia. 

He filed a claim under the general law February 4, 1891, alleging 
that at Gettysburg, Pa., July 3, 1863, he Incurred ury to his face 
and eyes, resulting in failure of sight. This claim was 8 
for Injury to face and eyes from powder burn, but was nee 7 the 
medical referee May 15, 1894, on the ground of no ratable disability 
since filing claim, impaired vision and interocular trouble not being 
accepted as result of powder burn. ` 

AN the evidence on file, including the report of his last medical ex- 
amination by board of sargeons at Bismarck, N. Dak., March 10, 1897, 
shows that claimant is totally disabled for manual labor by reason o 
his disabilities. He was rated $10 for rheumatism and resulting heart 
disease; $14 for loss of sight of left eye and failure of right eye; $8 
for neuralgia and cerebral neurasthenia, and $6 for constipation and 
general detui; and the concluding par: ph of the examining sur- 
ponu report is as follows: “He is unfitted for any kind of manual 

r.” 


It appears that claimant is 69 years of age and In needy circum- 
stances financially, being practi 4 5 upon his pension for 
support. He has a little property, but it is of small value and yields 
no income. 

In view of his advanced age, his faithful service of two years during 
the war, his extreme poverty, and total disability, your committee are 


no 


3304 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


of opinion that an increase of his oe to $30 month, as pro- 
in the bill, may very properly provided to aid in his suppor 
‘an bill is therefore reported back favorably with a recommendation 


that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CARRIE Mu. CLEVELAND. 


The next pension business was the bill (S. 6576) granting an 
increase of pension to Carrie M. Cleveland. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Carrie 
M. Cleveland, widow of Albert C. Cleveland, late first lieutenant and 
adjutant Forty-second Regiment IIIInois Volunteer Infantry, and pay 
her „ at the rate of $17 per month in lieu of that she is now 
receiving. 


The report (by Mr. HoLLIDAY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6576) 
granting an increase of pension to Carrie M. Cleveland, have examined 

e same and report: 

This bill re es to increase from $8 to $17 per month the pension 
of Carrie M. Cleveland, widow of Albert C. Cleveland, late first lieu- 
tenant and adjutant Forty-second Regiment Illinois Volunteer Infantry. 

The mili records show that Albert C. Cleveland enlisted A . 
1861, as a private in Company I, Forty-second Illinois Infantry, to 
serve three years. He was ee regimental commissary-sergeant 
September 1, 1862, and reenlisted as a veteran volunteer Janua JG 
1864. He was promoted to the rank of first lieutenant and adjutant 
April 26, 1865, and was honorably discharged and mustered ont Decem- 
ber 16, 1865, after over four years of continuous active service. The 
hospital records show that he was treated in August and September, 
1864, for bloody flux, typhoid fever, intermittent fever, and remittent 
fever; in December, 1864, for intermittent fever and hepatitis, and 
April 18, 1865, for intermittent fever. 

Soldier filed and established a claim under the general law and was 
originally pensioned at $2 pe month from September 12, 1882, for 
pleural adhesion of left side from 1 fever contracted in the sprin 
or summer of 1862, while pone he rank of private in Company 
Forty-second Illinois Volunteer Infantry. He also filed and established 
a claim under the act of June 27, 1890, and was sioned at $6 per 
month from September 24, 1890, which rate was increased to $8 per 
month from May 13, 1896, and to $12 per month from July 1, 1903, for 
pleural adhesion of left side, rheumatism and resulting disease of heart, 
und 1 debility and disease of rectum. 

Soldier also filed a claim under the general law for additional pen- 
sion on account of disease of h and mouth, resulting in loss of 
teeth, and disease of bowels and rectum, en that these disabilities 
were the result of typhoid fever contracted in ril, 1862. The claim 
for additional pension was rejected August 7, 1902, on the ground of 
soldier's failure to furnish satisfactory evidence showing service origin 
and continuance of alleged disabilities. 

Soldier died September 9, 1903, the cause of his death being cerebral 
hemorrhage (apoplexy) from organic heart disease. The widow filed a 
ciaim under the general law October 7, 1903, which was rejected Feb- 
ruary 19, 1904, on the ground “ that the soldier's death from apoplexy 
was not due to pleural adhesions of left side from typhoid fever, for 
which he was nsioned, and is not otherwise shown to have been 
chargeable to his military service.“ She also filed a claim under the 
act of June 27, 1890, established it, and has been pensioned under sald 
act since April 18, 1904, at $8 per month. 

Claimant was married to soldier September 13, 1866, and is now 57 
years of age. It is shown in evidence that she has absolutely no pro 
sY and no means of support except her small pension of $8 per month. 
It is further shown that she suffers from partia paralysis of right arm, 
shoulder, and thorax, and is physically incapacitated for labor and is 
unable to add to her pension. 

The records show that Albert C. Cleveland was a good soldier, with 
an honorable record of over four years’ service, and it is highly peona: 
ble that his disabilities contracted in line of duty largely contributed 
to his death. His widow, destitute and infirm, appeals for relief, and 
your committee are of opinion that she can properly be allowed a 
pension of $17 per month, which is the general-law rate for the widow 
of a first lieutenant. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


JOSIAH PEARSON. 


The next pension business was the bill (S. 6578) granting an 
increase of pension to Josiah Pearson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Josiah 
Pearson, late of Company I, One hundred and thirty-first Regiment, and 
Company I, Two hundred and seventh ment, Pennsylvania Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The report (by Mr. Hoxtrpay) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6578) 
granting an increase of pension to Josiah Pearson, have examined the 
3 to 1 f 12 to $24 per th th 1 

s ro nerease from 0 82 mon e nsion 
of Josiah Pearson, of Jamestown, N. Dak, late of Company I, One hun- 
dred and thirty-first Regiment, and compen? I, Two andrea and sey- 
enth Regiment, 8 Volunteer Infantry. 

The military records show that Josiah Pearson, the claimant, en- 
listed August 4, 1862, in Company I, One hundred and thirty-first 
Pennsylvania Infantry, and was 8 discharged January 27 
1863, upon surgeon's certificate of disability in consequence of piles an 
disease of left lung contracted in the service. He again enlisted Se; 
tember 7, 1864, as private in Company I, Two hundred and seven 
Pennsylvania Infantry, and was honorably discharged and mustered 
out with his company May 31, 1865. 


Soldier was wounded in battle before Petersburg, Va., April 2, 1865, 

and he filed and established a claim under the general law and was 

y pensioned for gunshot wound of left little finger and dis- 

ease of lungs at $4 per month from Age 26, 1882, date of filing 

„ 1890, which rate was in- 

tember 7, 1892. He applied for 

further increase June 18, 1903, but his application was rejected Janu- 

ary 20, 1904, on the ground that his rate was commensurate with the 
degree of disability from pensioned causes. 

he board of examining surgeons before whom claimant was exam- 
8 T Jamestown, N. Dak. November 4, 1903, described his condition 
as follows: 

“Distal joint little finger ETA erat slight scar along end of 
finger. Rated for gunshot would of left little finger six-eighteenths. 

Measurement of chest at rest 36, at full expiration 34, and at full 
inspiration 37 inches. Rattling over bifurcation of bronchial tubes; 
chronic bronchitis; chest symmetrical; no pleuritic effuslons. Rated 
for disease of chest twelve-eighteenths. 

“Figure bent and skin wrinkled. Teeth all gone. Unable to per- 
form manual labor.“ 

t appears that claimant Is now 75 con old, infirm and decrepit, 
and broken down by age and disease and wholly incapacitated for earn- 
ing a support by manual labor. It further appears that he has abso- 
lutely no pipe and is entirely dependent upon his pension of $12 
per month. 

In such cases this committee has usually granted a substantial in- 
crease by ä the pension, and this is a case where justice demands 
similar action. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord 
ingly read the third time, and passed. 


CATHARINE R. REYNOLDS. 


The next pension business was the bill (S. 7021) granting an 
increase of pension to Catharine R. Reynolds. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cath- 
arine R. Reynolds, widow of Charles A. Reynolds, late lieutenant-colonel 
and deput quarte mastar Age United States Army, and pay her & 
panion a e rate of $40 per month in lieu of that she is now 
receiving. 


The report (by Mr. HoLLIDAY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 7021) 
anting an increase of pension to Catharine R. Reynolds, have exam- 
ed the same and report: 

This bill proposes to increase from a to $40 pa month the pension 
ef Catharine R. Reynolds, widow of Charles A. Reynolds, late lieuten- 
ant-colonel and deputy quartermaster-general, United States Army. 

The military history of Gen. Charles A. Reynolds, as it appears in 
the papers in the Pension Bureau, shows that he first entered the serv- 
ice during the war with Mexico and served as an enlisted man in (‘om- 

any F, District of Columbia and 3 Battalion of naon from 

uly 23, 1847, to 1 6, 1848. e was appointed second lieuten- 
ant, Ninth United States Infantry, March 3, 1855; promoted first lieu- 
tenant February 2, 1861, and appointed captain and assistant quarter- 
master November 18, 1861. He served as lieutenant-colonel and puarter 
master of volunteers from November 1, 1862, to April 22, 1863. He 
was promoted to the rank of major and quartermaster, United States 
Army, March 3, 1875, and to the rank of lieutenant-colonel and deputy 
quartermaster-general April 9, 1885. . 

General Reynolds served about six years In Oregon and Washington 
Territory before the war. He was stationed at Fort Vancouver, and 
participated in the Indian fight at the Cascades with Colonel Wright 
and Lieut. Phil Sheridan. During the war he served gallantly on the 
staff of General Grant in the western army and still later under Gen- 
eral Thomas. Su ſuently he served ten 2 on the plains and was 
chief quartermaster, Department of Columbia, at date of his retirement. 
He was placed upon the retired list November 11, 1887, at his own re- 

uest, after over thirty years“ service, and died at Baltimore, Md., 
arch 2, 1893, aged 67 years, of gustritis. 

Mrs. Reynolds is now receiving a general-law pension of $20 per 
month, it having been determined at the Bureau that the officer’s fatal 
disease was the result of chronic diarrhea, contracted between 1861 and 
1875, while holding the rank of captain and assistant quartermaster, 
oen States Army, although he was twice promoted subsequent to 
that time. 

In her sworn petition Mrs. Reynolds states that she lives at No. 207 
East North Avenué, Baltimore, Md., with her unmarried daughter and one 
son 30 years of age, who is an invalid, confined to his bed for the past 
two years, with no hope of recovery; that she is dependent upon her 
pension for her support, having no other means from which she derives 
an income, and that her husband served for thirty years in active serv- 
ice in the Mexican war, the Indian wars, and the war of the rebellion, 
during which he was quartermaster on General Grant's staff, and was 
his persona confidant throughout the war, continuing in active service 
until retired, not on account of age, but because of infirmities contracted 
in the service of his country. 

There are numerous precedents for increasing the pensions of widows 
of officers who rende long and distinguished services in the Army, in 
view of which your committee report the bill back favorably with a 
recommendation that it pass, 


The bill was ordered to a third reading; and it was accord- 
ingly read a third time, and passed. 


MELISSA E. NELSON, 


The next pension business was the bill (S. 6580) granting an 
increase of pension to Melissa E. Nelson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Melissa 
E. Nelson, widow of John H. Nelson, alias James H. te, late of 
Company G, Eighth Regiment Minnesota Volunteer Infantry, and pay 


1905. 


her 1 at the rate of $12 per month in lieu of that she is now 
receiving. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. — — 
ting an increase of pension to Melissa E. Nelson, have examin 
This bill } thes —— 20 increase from $8 to $12 per month the pension 
of Melissa É. Kis 5 


Claimant was married to soldier December 25, 1855, and is now over 
69 years of age. That she is poor is evidenced by the fact that she is 
8 under the act of June 27, 1890. It also appears that she is 

poor health and unable much of the time to do even her own house- 
work. She was the wife of the soldier during his service, and is enti- 
tled to favorable consideration as a war widow. 

The small increase to $12 per month Jopa in the bill is proper, 
and the bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
LEWIS M. DUFF. 


The next pension business was the bill (S. 7095) granting an 
increase of pension to Lewis M. Duff. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 
M. Duff, late of Company H, Forty-ninth Regiment Kentucky Volunteer 
Infantry, and Company E, Sixth Regiment Kentucky Volunteer Cav- 
alry, ani y him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. Hottmay) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 7095) 
granting an increase of pension to Lewis M. Duff, have examined the 
same and report: 

This bill proposes to increase from $12 to $24 pe month the pension 
of Lewis M. Duff, late of Company H, Forty-ninth Regiment Kentucky 
Moca fee lad and Company E, Sixth Regiment Kentucky Volun- 

eer Cavalry. 

The military records show that Lewis M. Duff enlisted July 1, 1863, 
for twelve months as private in Company H, Forty-ninth Kentucky In- 
fantry, and that he was mustered out on a detachment muster-out roll 
April 27, 1864, at Louisville, Ky., by reason of reenlistment in a three- 
year organization to date March 24, 1864. He was enrolled March 25, 
1864, and mustered in April 27, 1864, as pavate in Company I, Sev- 
enth Kentucky Cavalry; he was transferred to Company E, Sixth Ken- 
— 9 Cavalry, July 6, 1865, and was honorably discharged and mus- 
te out September 6, 1865. The hospital records show that he was 
treated from January 3 to 21, 1864, for dysentery. 

Claimant filed and established a claim under the act of June 27 
1890, and is now in pervert of a pension under said act at the rate of 
$12 per month for total disability for manual labor, the result of rheu- 
matism, injury to right ankle, and amputation of left foot. 

It appears from the evidence on file in the Pension Bureau that 
claimant is a very poor and needy old man, wholly incapable of earn- 
ing a bg nah by manual labor. e is 60 years of age and lost his left 
foot by the accidental fall and discharge of a rifle in September, 1900. 
His last medical examination, dated March 12, 1901, shows him to be 
afflicted with rheumatism and loss of left foot, and the examining sur- 
geon reports as follows: 

“A thin-visaged old man who shows his age in leanness and many 
wrinkles, with gray hair, almost white; muscular development poor, 
with no adipoise tissue; the palms of hands are soft and denote 
nonuse.” 

An increase of soldier’s pension to $24 per month Is recommended on 
the ground of his present condition; it is not shown to be due to his 
service and no higher rate is warranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
PETER A. PURDY. 


The next pension business was the bill (S. 6966) granting an 
increase of pension to Peter A. Purdy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to -paco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Peter 
A. Purdy, late of Company H, Fourteenth Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. HoLLIÐAY) is as follows: 
The Committee on Pensions, to whom was referred the bill 
granting an increase of pension to Peter A. Purdy, have e: 


same and report: 
This bill proposes to increase from $12 to $30 per month the pension 
„ Fourteenth Regiment W. nsin 


of Peter A. rdy, late of Company 
Volunteer Infantry. 

The records of the War Department show that Peter A. Purdy, the 
claimant, enlisted May 28, 1861, as private in Company I, Fifth Wis- 
consin Infantry, and was honorably discharged November 12, 1861. 
He again enlis February 5, 1864, as a private in Company H, Four- 


(S. 6966) 
ed the 


— Wisconsin Infantry, and was honorably discharged October 9, 


Soldier is now a pensioner under the act of June 27, 1890, at 812 
per month for total disability, the result of disease of 1 tum, 


rec 8 
and heart, chronic diarrhea, and partial paralysis. He has never made 
a claim under the goora] law. 

It 9 by the last report of the claimant’s examination, which 
was made at his home May 24, 1904, that he is totally disabled and 
absolutely disqualified for the performance of manual labor. He was 
shown to be suffering from disease of the heart, rated at $16; disease 
of kidneys (Bright’s disease), rated at $16; disease of rec rated 
at $6; paralysis, rated at $16, and senility, rated at $16, and the ex- 
amining surgeon reported that the sum of these disabilities totally 
incapacitated claimant for manual labor and that they were permanent 
and certain to progress to the bad and entitled him to $30 per month. 

Claimant is 62 4 of age. It is shown by a petition of his neigh- 
bors, filed with this committee, that he is totally incapacitated and 
needs an attendant all the time, and that he is without means of sup- 
port save his — of $12 per month. 

Your committee are of opinion that soldier’s advanced age and de- 
ponme condition and extreme poverty, gre aes with his faithful serv- 
ce, 8 the increase proposed in the bill, the passage of which is 
recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EDMOND W. EARIN. 


The next pension business was the bill (S. 7066) granting an 
increase of pension to Edmond W. Eakin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pan on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ed- 
mond W. Eakin, late of Company D, One hundred and twenty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 


The report (by Mr. Hortipay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 7066) 3 an increase of pension to Edmond W. Eakin, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


{Senate Report No. 3818, Fifty-elghth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 7066) 
granting an increase of pension to Edmond W. Eakin, have examined 
the same and report. 

This bill proposes to increase from $30 to $50 per month the pen- 
sion of Edmond W. Eakin, late of Company D, One hundred and twenty- 
fifth Regiment Illinois Volunteer Infantry. 

The records of the War Department show that Edmond W. Eakin 
was a good soldier with an honorable record of nearly three years’ 
service. He enlisted August 6, 1862, and served as ser; t and first 
sergeant Company D, One hundred and twenty-fifth Illinois Infantry, 
until May 29, 1865. He was wounded in battle at Jonesboro, Ga., Sep- 
tember 1, 1864, and was discharged upon surgeon's certificate of dis- 
ability, as follows: : 

“Gunshot fracture of left superior maxilla, also ununited gunshot 
fracture of left ramus of lower maxilla, disability incurred since enlist- 


ment. 

Soldier is in receipt of a pension of $30 per month, having been in- 
creased at different times from $6 per month on account of increased 
disability from gunshot wound of face, for which he was originally 
pensioned from discharge. 5 

It appears from the evidence on file in his claim that claimant is 
pared and helpless and requires the constant attendance of a nurse, 

th day and night. His grievous physical infirmities clearly appear, 
both from the papers filed at the Pension Bureau and with this com- 
mittee. His last medical examination, dated December 5, 1904, de- 
scribed his condition as follows: 

“Gunshot wound of face: Two balls entered the front of the chin 
about 1 inch apart, smashing the lower jaw on the left side, and about 
one-third of the bone of this side, together with the teeth, is gone. 
Another ball entered the nose on the right side 1 Inch above the open- 
ing of the nostril. The ball passed diagonally through into the left 
cheek, shattering the left upper jaw, a part of which, with the teetn, 
came away. ‘The left cheek is continually swollen, congested, and sore, 
and from this often abscesses form and dischar; nto the mouth, 
The deformity and soreness of the mouth precludes the wearing of 
plates for masticating, and only liquid and semiliquid food is eaten. 

“ Paralysis: Claimant is wholly ralyzed on the left side. He can 
neither walk nor stand alone. Both his feet and lower limbs to above 
the knees are swollen, edematous, to fully double size, although band- 
ages Foti worn on both. I am impress that the paralysis is from 
embolus. 

“Claimant can_ not He down at any time. He sleeps wholly in the 
sitting posture. He never dresses. e can not attend to the calls of 
nature without assistance. Prospectively he will neyer be better, but 
will pass away in a few months.’ 

Medical evidence filed with this committee confirms the findings of 
the Bureau surgeon as to soldier’s helpless condition, and it is the 
opinion of his attending physicians that his severe wounds of face 
were the primary, or at least the aggravating, cause of his paralysis. 
The medical referee of the Bureau, however, declined to accept the 
paralysis as the result of the wounds of face. 

Claimant is 76 years of age and in destitute circumstances. It Is 
shown that he has no property, real or geome except his houshold 
effects, and no means of support except his pension. 

Your committee are of the opinion that soldier's faithful service of 
nearly three years, his advanced age, and severe wounds received in 
battle, his helplessness and poverty, warrant the increase proposed in 
the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
AMANDA D. PENICK. 


The next pension business was the bill (S. 3406) granting an 
increase of pension to Amanda D. Penick. 
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The bill was read, as follows = $ 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 
ro 


hereby, authorized and directed to place on the 
to the provisions and limitation: the 
Amanda D. Penick, widow of William R. 
Missouri State Militia Vi 


Provided, That in the event of os death of William R. Penick, helples 
and dependent child of said sol William R. R. Penick, the addi — 
ion herein granted shall — and de And provided fur- 


of the pension laws, at the rate of 
death of said Amanda D. Penick. 


ae report (by Mr. Hotiipay) is as follows: 


Committee on Invalid Pensions, to whom was referred the bin 
(8.3 (8. 3406) saree an increase of pension to Amanda D. Penick, have 
e same and adopt the Senate report thereon and recom- 

— that the bill do pass. 


[Senate Report No. 3929, Fifty-eighth Congress, third session.] 

The Committee on Pensions, te whom was referred the bill (S. 3406) 
8 an increase of pension to Amanda D. Penick, have examined 

e same and report: 

2 bill proposes to Increase from to $42 per month the pen- 
sion of Amanda D. Penick, 3 of Ellie K ick, late colonel 
Fifth Regiment Missouri State Militia Verena Cavalry, who served 
from March 17, 1862, to June 22, —_ and who died December 4, 
1891, of oer em incurred in i o dau 

Mrs. P k is now on of $30 per month, which is 
the 1 rate provided for 1 orem 11.1 — laws. She 
was married to the soldier January 11, 1852, now 72 years of 


ppears J...... E ccc megane Sih age EE: 
nick is an Invalid and for rs or more has suffered from sciatic 


i the care of 


en This child is named William Penick. He was born in in the early 
sixties, and, being over 16 8 of age when his fa father died, his case 
is not covered by existing shown that he - a victim of 


congenital chorea with ctic 8 also pani sis of man 
oe le to gare tg hi: imself. 


muscles. He has never been ab stand or 
his legs and feet are is good his speech, however, 
so imperfect that he can not well be . he ble to do 


Work of any kind. e manual 


pears Ars. aing T bm traitened 
It further appe that is in s cireum- 
She a little money loaned, from which she derives a 
small yearly income, but she has no real estate, and the means of sup- 
port for herself and son is A gf tyr nen limited to her pension. Her son 
no income whatever is dependent upon his mother for 9 ——.— 
The rules of 3 committee provide that a pension to a h 
ne ae ae d shall not exceed $12 per month. In cases w 
d is under the care and maintenance of his mother, and who is 
a pensioner, it has been customay to increase the — 11 x! Nerd mother 
to that amount, with a viso that on the d the in- 
crease shall cease, and with a — — that o! — the Genth of the 
mother the pension of $12 per all continue re — child, and it 


is but qoet and proper that si similar action should be case. 
han te U is ther reported back favorably arith a eee 
a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CHARLES GRASS. 


The next pension business was the bill (S. 6096) granting an 
Increase of pension to Charles Grass. 
The bill was read, as . 


Be it enacted, eto., That t 
8 authorized and directed to 
rovisions and limitations 
8 Grass, ao of Compan th Regiment West Virginia 
Volunteer Infan and y h i —— at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Furrer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
. erg granting an Increase of pension to Charles Grass, have ex- 
e same and adopt the Senate report thereon and recommend 

that the bill do pass. 


[Senate Report No. 3488, Fifty-eighth Congress, third session. ] 

The Committee on Pensions, to whom was referred the bill (S. 
Sot granting an ee of ARRE to Charles Grass, have exam- 

mn bill < ie By N a gel to $30 m = the 

ro per sn nston 

of Charles eee Tate of ‘omens mE 882 est Vir 
Volunteer Infantry. 

Claimant is shown the records of the War rtment to have 
enlisted September 1, 1861, in Pre ar E H, Bi, —— est Virginia In- 
fantry, subsequently known as Seventh West ‘ginia Cavalry, and to 
1.15 served as a private and as a noncommissioned officer un 


ry 8, 1 23, 1 

9 oua and established a claim — the 3 
was or nsion' ‘or disease o origin, a 

r a from discharge, which rate was Aon to $ 12 per month 

Fom October 22, 1884, for disease isease of 

an 


heart and throat, d to $17 r month from Nov 
His His last claim for increase, filed September 8, 1898, wi 


of lungs and resulting d 
ember 18, 1891. 
was rejected April 


11, 1900, and again September 11, 1900, on the ground that his rate 
was commensurate with. the disability from pensioned causes. 

All the evidence on file shows that claimant is now totally incapaci- 
tated for the formance of manual labor. As far back as November 


as “in bad fix for anual labor.“ His last medical ex- 

7 dated May 17. 1879. . him to be afflieted with gaus- 
7 — 1 of dder, and piles, in addition to his pensioned 
Dr. J. R. Buffington, claimant’s family physician, testified in affidavit 
filled July 28, „ that claimant is emaciated, poor, and feeble, a 


paee wreck, unable to — — labor, and on neces ee of his severe 

eart disease is not fit to be left alone 7 — oe ee of — 
Other medical evidence on file shows that he is tally disabled for 
manual labor. 

It appears that claimant is over 65 years of age, and that he is im 
poor c — financially. He has a small home, but with no 
other resources: except his pension. 

Your committee are of opinion that — 9 long and faithful 
service, his extreme poverty, and total disability warrant the increase 
proposed in the bill, the passage of which is recommended. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JAMES B. CLARK. 


The next pension business was the bill (S. 6076) granting an 
increase of pension to James B. Clark. 
The bill was read, as follows: 


Be it enacted, etc., eet ee the Secretary of the Interior be, and he is 
hereby, authorized and di 3 on the pension roll, subject to 
B. diark, iat and limitations i of on laws, tħe name of James 

lark, late of Compans 2 — — ment hea bar hes 


Volunteer Infan and at rate of $30 per 
month in len of that he Vap Angs 


The report (by Mr. 5 Is as follows: - 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 6076) ting an increase of ion to James B. Clark, have 
examined same and adopt the te report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3735, Fifty-eighth Congress, third session.] 

The Committee on Pensions, te whom was referred the bill (S. 6076) 
granting an increase of pension to James B. Clark, have examined the 
same and report: 

This bill 5 to increase from 2% to $30 per month the pension 
of James B. Clark, late of Company Seventy-eighth Regiment Penn- 
sylvania Volunteer Infantry. 

The military records ahew that James B. Clark enlisted September 1, 
1861, as private in ye oe Bg Seventy-ei 2718 Pennsylvania Infantry, 
and was honorably dise January 1863, upon surgeon's eer- 
tificate of disability im consequence of «chronic diarrhea of five 
months’ standing, attended with extreme emaciation and great prostra- 
tion of the vital wers.“ The hospital records show that he was 
treated during service = e ia 4 £1 per 

Soldier wes, —.—— pensioned un e general I a 
month from disch pe r varicose veins of left leg, which is the oniy 
disability alleged as of service origin. He is now sioned at $1 
per month under the act of June 27, 1890, for to disability for 
8 labor, the result of varicose veins of left leg and disease of 


Want Is 64 years of age. It appears by the last report of the 
board of 2 su rgeons, dated April 14, 1904, that he is afflicted 
with varicose veins of left leg, almos total’ blindness from cataracts, 
and debility from age, j! me is 5 for manual labor. His 
vision is reported by this board as — one two-hundredths in right 
eye and five two-hundredths In left e 

Evidence filed with this committee shows that claimant Is now almest 
totally blind in both eyes, the result of double cataract, and is wholly 
incapacitated for any kind of oe be and is in need of an attendant. It 
also appears that he is suffering from disease of heart, varicose veins 
of both legs, and the effects of a 3 stroke in January, 1904. 

It is also shown that claimant tened circumstances, his 
only real estate being an undivided 1 interest in a lot 2 frame 
cottage worth about $1,100, and his entire income, including his pen- 
sion, being $23 per month. 

Your committee are ol opinion that elaimant’s advanced age, almost 
total blindness, and grea a — 3 the increase proposed in the 
bill, the passage of which recommended. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

SAMUEL M. JONES. 


The next pension business was the bill (S. 6075) granting an 
increase of pension to Samuel M. Jones. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
M. Jones, late of ot Company Ls Eleventh Regiment Snag — Volunteer 
Infantry, and Seco: 3 Indiana Volunteer Li Artillery, and 
F of $30 per month in eal 08 ‘ths he is 


The report (by Mr. FULLER) is as follows: 


The Committee on Inyalid 2 5 whom was referred the Dill 
— 5 the same, an Increase of — ion to Samuel M. Jones, have 
same and adopt the mate report thereon and recom- 

mend ae ak the bill do pass. 


[Senate Report No. 3731, Fifty-eighth Congress, third session. } 
The Committee on Pensions, to whom was referred the bill (S. 6075 
fie same a —. increase of pension to Samuel M. Jones, have examin 


et coe 30 per month the 


ein increase from $12 to 
of 1 — carte Somes, late of ——— K. ieventh Regiment finais 


1905. 
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Volunteer Infantry, and Second Battery Indiana Volunteer Light 


Artillery. 

The records of the War Department show that Samuel M. Jones 
enlisted April 23, 1861, as a private in Company K, Eleventh Illinois 
ischarged July 30, 1861. in en- 


Infantry, and was honorably 
listed October 7, 1864, and served as a private in the Second tte: 
Indiana Light Artillery until July 3, 1865, when honorably discharged 
and mustered out. 

Claimant filed and established a claim under the act of June 27, 1890 
and is now in receipt of a pension under said act at the rate of $12 
per month for total inability to earn a support by manual labor, the 
result of double inguinal hernia, disease of heart, and senile debility. 
He has never made claim under the general law. 

Claimant is 67 aon of age. It is shown by the evidence on file in 
his claim, including the report of the examining surgeons for the 
Bureau, dated March 9, 1904, that he is afflicted with catarrh, deafness, 
double inguinal hernia, disease of heart, rheumatism, and senile debility, 
and is wholly incapacitated for manual labor. 

Evidence filed with this committee confirms the report of the exam- 
ining surgeons as to claimant's incapacity for manual labor. The fact 
that in 1904 he was allowed the maximum rating under the act of 
June 27, 1890, establishes his total inability to earn a support by his 
own manual labor. It is atso shown that he is a poor man, in 
easy dependent upon his pension for the support of himself an 
wife. 

Claimant's advanced age, extreme poverty, and total disability war- 
rant we increase proposed in the bill, the passage of which rec- 
ommended. 


The bill was ordered to a third reading; and was accord- 
ingly read the third time, and passed. : 


ALMON W. BENNETT, 


The next pension business was the bill (S. 6045) granting an 
increase of pension to Almon W. Bennett. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the ao and limitations of the pension laws, the name of Almon 
W. Bennett, late of Company I, Forty-sixth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The report (by Mr. FULLER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6045) granting an increase of pension to Almon W. Bennett, have 


examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3487, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6045) 
ganung an increase of pension to Almon W. Bennett, have examined 

e same and report: 

This bill proposes to increase from $17 to $30 per month the pension 

*of Almon W. Bennett, late of Company I, Forty-sixth Regiment Illinois 
Volunteer Infantry, who served from September 18, 1861, to January 
20, 1866, and was honorably discharged. 

Soldier is now pensioned at $17 per month under the general law for 
rheumatism and slight deafness of both ears, incurred during his mili- 
ny service. He applied for increase May 28, 1902, and January 6, 
1903, but his applications were rejected November 19, 1902, and August 
12, 1903, respectively, on the ground that his rate was adequate for the 
disability resulting from pensioned causes. 

aimant was last medically examined April 23, 1903, and the report 
thereof shows that he is totally disabled for manual labor. He was 
rated $17 for rheumatism and $22 for severe deafness, and it was also 
shown that he was afflicted with eee agitans of right side. The 
concluding par h of the examining surgeons’ report is as follows: 

This claimant is so disabled from rheumatism, severe deafness, and 

aralysis agitans as to be incapacitated for performing any manual 
bor, and is entitled to $30 per month.” 

Soldier claimed that his — gre agitans was a result of rheumatism. 
for which he is pensioned, but the medical referee of the Bureau declined 
to accept it as a result. The papers in his case show that he is poor. 
He was a good soldier, haying served considerably over four years, and 
he is now totally disabled and in need, and your committee are of 
opinion that he is 3 of an increase of his pension to the general- 
law rate of $30 per month. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 5 

The bill was ordered to a third reading; and was accordingly 


read the third time, and passed. 
EDWARD D. HAMILTON. 


The next pension business was the bill (S. 5814) granting ‘an 
increase of pension to Edward D. Hamilton. ' 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pennies laws, the name of ward 
D. Hamilton, late of Company G, Third Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. H 

The report (by Mr. FULLER) is as follows: 

The Committee on Inyalid Pensions, to whom was referred the bill 
(8. 5814 granting an increase of pension to Edward D. Hamilton, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 

{Senate Report No. 3816, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5814) 
granting an increase of pension to Edward D. Hamilton, have examined 

e 


same and report: 

This bill popore to increase from $12 to $24 per month the pension 
of Edward D. Hamilton, of Vancouver, Wash, late of Company G, Third 
Regiment Wisconsin Volunteer Infantry. 

“Fhe military records show that Edward D. Hamilton enlisted apa 23, 
1861, as a private In Company G, Third Wisconsin Inf: 3 t he 


antry 


was wounded and taken prisoner in battle at Winchester, Va., May 25, 
1862, and that he was honorably discharged June 10, 1802. The rec- 
ords further show that he reenlisted in same company and regiment 
January 5, 1864. that he was wounded in battle at Dallas, Ga., y 25, 
1864, and that he was honorably discharged July 18, 1865. The hos 
pital records show that he was treated in service for wound in knee, 
remittent fever, gunshot wound of right arm, and catarrh. 

Soldier filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 per 
month on account pf gunshot wounds of left leg and right arm, chronic 
diarrhea, and piles. e was formerly loned under the general law 
for gunshot wound of left leg received in battle at Winchester, Va. 
May 25, 1862, and for ree wound of right arm received in battle at 
Dallas, Ga., May 25, 1864, at the rate of $4 per month from discharge, 
which was increased to $6 per month from May 22, 1876, and to $8 per 
month from April 8, 1882. His last claim for increase on account of 
his wounds, filed December 13, 1888, was rejected January 15, 1895. 

Claimant also filed a claim under the general law for additional disa- 
bilities alleging service origin of piles, chronic diarrhea, and rheuma- 
tism. His claim was rejected January 26, 1904, on the ground of “ no 
record, and the best obtainable evidence fails to establish incurrence in 
the service or continuance for many years after discharge.” 

Claimant is 70 years old. It appears from the last report of the 
board of examining surgeons, dat ‘ebruary 6, 1901, that he is prac- 
ticably unable to perform manual labor by reason of his advance 0 
and physical disability resulting from his gunshot wounds, chronic 
diarrhea, piles, rheumatism, and weak heart. The fact that he was 
allowed the maximum rate under the act of June 27, 1890, establishes 
his total disability for manual labor. 

It annees that claimant is in poor circumstances financially; he has 
a few hundred dollars in bank, but he has no other means of cupport 
than his promon of $12 per month. 

In such cases this committee has usuall 
crease by doubling the pension, and this 
quires similar action. 

The bill is therefore reported bock favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
BENJAMIN P. THOMPSON, 


The next pension business was the bill (S. 5824) granting an 
increase of pension to Benjamin P. Thompson, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the P perm laws, the name of Ben- 
jamin P. Thompson, late of Company G, Veteran Battalion, First Regi- 
ment Colorado Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5824) nting an increase of pension to Benjamin P. Thompson. 
have examined the same and adopt+ the Senate report thereon an 
recommend that the bill do pass. 


[Senate Report No. 3495, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5824) 
granting an increase of pension to Benjamin P. Thompson, have ex- 
amined the same and report: 

This bill 8 to increase from 812 to 824 month the pension 
of Benjamin P. ean, late of Company G, Veteran Battalion, 
egiment Colorado Volunteer Cava ry, who served from Feb- 
ruary 24, 1865, to October 28, 1865, and was 3 discharged. 

Claimant is now pensioned under the act of June 27, 1890, at the 
rate of $12 per month for total blindness. He filed a claim under the 

neral law October 10, 1904, alleging total blindness as due to service, 
wt he was unable to ish any proof that his disability, which first 
appeared in recent years, was the result of his military service, for 
which reason his claim was rejected November 2, 1904. 

Claimant's grievous 9 5 appears from the papers on 
file in the Pension Bureau, and it is shown that he is a good citizen 
and a man of exemplary habits. His disability is due to optic nerve 
atrophy, and he is totally blind beyond any hope of recovery. 

He about 57 years of age and in destitute circumstances, being 
entirely dependent upon his pension and the charity of friends for the 
support of himself and his invalid wife. 

An increase of his pension to $24 per month is recommended upon 
the ea of his present condition; it is not proved to be due to his 
service, which was but eight months, and no higher rate Is warranted. 
t ape bill is therefore reported back favorably with a recommendation 

pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


CHESTER E. DIMICK. 


The next pension business was the bill (S. 194) granting an 
increase of pension to Chester E. Dimick. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chester 
E. Dimick, late of 88 H, Eleventh Regiment New Hampshire Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S. 
194) nting an increase of pension to Chester E. Dimick, have ex- 


amined the same and adopt the Senate report thereon and recommend 
that the bill do pass, 


[Senate Report No. 3932, Fifty-eighth Congress, third session. ] 


The Committee on Pensions, to whom was referred the bill (S. 194) 
granting an increase of pension to Chester E. Dimick, have examin 


the same and report: 
This bill proposes to increase from $12 to $24 per month the pension 


granted a substantial in- 
a case where justice re- 


3308 
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of Chester E. 
Hampshire N 
Claimant is shown b; 


Dimick, jara Me Company H, Eleventh Regiment New 
nfan 

the records of the War Department to have 
enlisted August 13, 1862, as parate in above organization, and to have 
been honorably discharged March 5, 1863, upon surgeon’s certificate of 
disability in consequence of gunshot wound of left arm received in bat- 
tle at Fredericksburg. Va., December 13, 1862. 

Soldier srpen under ponm law for E pensio on account of gunshot 
wound of left arm and left side, both received at Fredericksburg, Va., 
December 13, 1862, and he was o riginglly Dé 3 for 9 wound 
of left arm at $2 per month from disc creased to $4 
per month from December 21, 1887. 0 8 was made for 
wound of left side, as it appears from the medical examinations on file 
that no ratable disability resulted therefrom. 

aimant is now pensioned under the act of June 27, 2 at — 
— month for gunshot wound of left side rd are, disease of chest, an 
eft hernia. hen he was last examined, , 1891, ke was —— 
+ for gunshot wound of left A rreh and side, 1. 842 Tor 8 Se for 
isease of heart, and $8 for left hernia. His present condition 
is shown by the following medical EPEE 1 
To whom it may concern: 


This is to certify that I have known Chester E. Dimick, of this 
isd! for the past twelve years as his family Which T atk In Febru 
3, Tap 880. 1 re hernia of left side, oI w. I fitted a truss. 2 


a . to a he SOROR O Ti on right 
der i R apa wears constantly. In 1 February, 1902, I 


him for a constant shortness of brea yee to an 1 ant oe weak- 
ened heart action, which has continued, and renders incapable of 
severe or continuous exertion. 
this summer of 1903 he has peor ely > asthmatic attacks 
and has chronic bronchitis constanti is much * gener- 
ally, plo ge above-named ailments vite A it impossible to follow any 
r. 


CHARLES F. FLANDERS, M. D. 
MANCHESTER, N. H., October 6, 1903. 
Stars or New HAMPSHIRE, Hillsboro, ss: 
ap the above-named Charles F. Flanders, and sub- 
e oath to the above affidavit as true, this 6th day of 


H. F. W. 


! Public. 
To whom it may concern: 

This is to certify that Mr. Chester E. Dimick is suffering from fre- 
uent and severe attacks of asthma, which render him unable to per- 
orm any manual labor whatever. He is also suffering from chronic 

bronchi weak heart, and hernia. During the past months he 
has lost 40 pounds in weight, owing to me above conditions. 


Georgam M. Watson, M. D. 
MANCHESTER, N. H., December 2, 190}. 
Subscribed and sworn to before me this 2d oy of December, 1904. 
[SEAL.] un E. BOISVERT, 
Notary Public. 


and it is shown 
come is but $170 


It appears that claimant Is about — 
that he has but very little N 


per year. 

In such cases this committee usuall recommends a substantial in- 
crease by doubling the pension, and this Is a case where justice de- 
mands s 11 action, 

The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


LYMAN H. LAMPREY. 


The next pension business was the bill (S. 568) granting an 
increase of pension to Lyman H. Lamprey. 
The bill was read, as follows: 


Be it enacted, etc., ane the Secretary of the Interior and 
hereby, authorized and directed to place on the pension roll. sub. oes — 
ag rovisions and limitations of the pane laws, the name of 
Volunters e b and pay Bim a' pensio 8 te of $24 

olu. r In „ 2 a on at the ra 
in lieu of that he is pont es der N 


The report (by Mr. 2 is as follows: 


ae 5 on Invalid . Ky whom was referred the bill 
—.— 1 the sume aan adopt “fe Senate report th —— aa recy 
mend that the bill do pass. F 


[Senate Report No. 3933, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (8. 568 
granting an increase of pension to Lyman H. Lamprey, have examin 
the same and report: 
Pee sad * n M e to ‘et A from $10 to Bos pen menin the pension 


Tve Hampshire Volunteer Infan 

artment show that Lyman H. Lamp: 
the claimant gagar this bill, Tenlisted A August 14, 1862, as private 
Company H, Twelfth men Ham hire Infantry, for three volt ponies and Je 
honorably discharged J 865, upon surgeon's certificate of disa- 
pilit: — in con pence a1 . wound received in line of Seer. st at 

Barber, nia, a 8, 1864. Ball struck lower third of 
tween the bones.” 


“that ‘his 


recom- 


8 
He filed a 1 m under the general law and was aria ae 8 
for gunshot wound ar left arm at $4 per month from discharge, 385 ich 
rate was increased to $6 per month from January 17, aaor S: por 
September 4, 1873, set to $10 per month fro 3135 
1890, for gunshot wona of left forearm and resultin: g impaired motion 
of left index and middle fi ngers. 

It appears from medical evidence filed with this committee that sol- 
dler's present condition is one of total disability for manual labor. In 
addition to his hot wound he suffers from partial paralysis of lower 

extremities and rheumatism, and is a victim of confirmed diabetes. 
Two physicians testify to his disabilities and positively state that he is 
unfitted for manual labor. 

The claimant is 63 years of age, and is in straitened circumstances 

cially. The only property he possesses is a small cottage house 


known as No. 96 Blodgett street, Manchester, N. H 
$2,000, which he uses as a home. The amount of 
shown, but it is said to be inconsiderable. 

m view of his 3 a „ his faithful service of nearly three years, 
and wound received in ba ' his poverty and inability to earn a sup- 
port Dy: his own manual is oe by reason of physical disabilities, your 
— ee report the bill back favorably with a recommendation that it 


P The bill was ordered to a third reatling; and was accordingly 
read the third time, and passed. 


GILBERT L. EBERHART. 


The next pension business was the bill (S. 3253) granting an 
increase of pension to Gilbert L. Eberhart. 
The bill was read, as follows: 


Be it enacted, * Fer the Secretary of the Interior be, and he is 
— authorized a directed to place on the m roll, subject to 
rovisions and limitations of the pension laws, the name — r 
rhart, late first lieutenant and regimental quarte; hirty- 
Boner R t Pennsylvania Volunteer Infant: and — Aim a 
penon at the rate of $24 per month in lieu of t he is now re- 
ceiving. 


The report (by Mr. DFEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(8. — — . an increase of pension to Gilbert L. Eberhart, have 
examin same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


valued at about 
‘his income is not 


[Senate Report No. 3819, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 3253 
ting an increase of pension to Gilbert L. Eberhart, have exam 
rhe bill en i 1 from $12 to $24 th the pensio: 
e TO) 0 8 m per mon e n 
a Seng Pberhar hart, late first lieutenant and regimental quarter- 
Thirty-seventh 8 Pen 3 1 —.— Infan 
merh military records that G 1851, 22 8 the claimant 
under this bill, entered the service 3 1. 1861, as commissary-ser- 
t, Thirty-seventh Pennsylvania Infantry; he was promoted first 
fentenant and imental quartermaster, same regiment, July 1, ace 
and served until May 24, 1864, when honorably discharged and m 
tered out. The hospital records no evidence of disability, s5 
treatment during service. 
Ganan is now a pensioner under the act of June 27, 1890, at — 


sioned ca 

On February 27, 1891, —— nt Ried a claim. for for additional pension 
on account of partial deafness of left ear, which he alleged originated 
at same time and place “= deafness of right ear. This claim was re- 
ES ected, however, January 21, 1899, on the ground that a ratable disa- 

nilng ae deafness of left ear was not shown to exist since date of 

claim, 
imant was born January 16, 1830, and is consequently over 75 
years. ol pee His last medical examination, dated November 12, 1902, 
him as totally deaf in right ear and slightly so in left ear, for 

— the examin surgeons recommended a tat of 820 
month. It appears t he is also disabled by the ities of Dia 
age generally, and is unable to earn a support by manual labor. The 
fact that he was allowed the maximum rate under the act of June 27, 
1890, establishes his total disability for manual labor. 

Your committee are also informed that claimant is in destitute 
financial circumstances, and in such cases they have usually recom- 
mended a substantial increase by doubling the pension, . it seems 
nes — roper that similar action should be taken in this ca: 

bit is therefore reported back favorably with a I a Eh 
that. it pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
JANE HOLLIS. 


The next pension business was the bill (S. 7206) granting a 
pension to Jane Hollis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary. of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, 2 name of Jane 
Hollis, widow of Richard Hollis, late of 5 Fifth Regiment 

Michigan Volunteer Cavalry, and pay her a on at the rate of 88 
per month. 

The report (by Mr. Suttoway) is as follows: 

The Committee on Invalid Pensions, to whom was referred noes wa 
(S. 7206) granting a pension to Jane Hollis, have examined t 
and adopt fhe. Senate report thereon and recommend that tue d bill” 2 
pass. 


[Senate Report No. 3935, Fifty-elghth Congress, third session.] 

bgt 3 on Pensions, to whom was referred the bill (Ss. 7206) 
grantin, nsion to Jane Hollis, haye examined the same and report: 
Richard 4 Hollis was a Farata in Company K, Fifth Michigan garain; 
and served from 83 1862, to June 23, 1865, when honorably 
discharged. He died aiea 25, 1900, o disease of heart, being at the 
time of his death a pensioner under the act of June 27, 1890, at the 
er moat to left hand. He also "applied under 
2 general law and was pensioned for 128 25 dlarrhea, of service 
at $24 per month from February 6, te of a claim, to 

To y 4, 1890, date of the 5 ae 2 nis 5 . a higher 


te under the act of June 27, 1890. 
ane Hollis is the widow of the soldier, having married him a sbort 


1905. 
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time after the 
claim at the Bureau, as e g. laws do not cover her ease. She is 
unable to prove that her husband's death was the result of his military 
service, which would be necess for her to do in order to obtain a 
sion ander the general law, and her marr to the soldier subsequent 
3 act of June 27, 1890, bars. her title to pension under the act of 


ate. 
Claimant is 66 years of age. The only she owns is a small 
house worth but a 2 — hundred dollami. whieh yields her probably an 
income of $30 or There is no doubt of her fon be 


year. 
under the act of — Po 1890, and she is now being 
relatives. 

Your committee is of opinion that in view of the age of the claimant 
and her destitution the bill should pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM S. UNDERDOWN. 


The next pension business was the bill (S. 3442) granting an 
increase of pension to William S. Underdown. 

The bill was read, as follows: 

Be it enacted, ete., Pap re the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the nsion laws, the name of William 
S. Underdown, late pay clerk, United States steamer Robb, United 
States Navy, and pay him a pension at the rate of $30 per month in 
liew of that he is now receiving. 

The report (by Mr. Deemer) is as follows: 


eee was referred the bill 
to William S. Underdown, 


assage of the act of June 27, 1890. She has made no 


[Senate Report No. 3690, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 3442) 
granting an increase of pension to William S. Underdown, have ex- 
amined the same and ‘ie 

a bill — i, aaa from $12 to ett monan the pension 
of Bhin nderdown, late pay, 


Da elerk U. S. S. R. 
—— or the records o 
underde own served four terms as 


his first appointment being dated October 9, 1861, and final 
charge from his war service being dated Septem 34,1865. After the 
war, and commencing ber 1865, he served as pay clerk under 


successive, a —— 
then, un 1893, whem he was finally and honorably dis- 


cha: ee 
ogee was Bae s N under the general law at $10 y 

month for rheumatism incurred d g is 
service in in the Navy in the early hties. He is now pensioned at $12 

month under act of June 27, 1890, for total inability to earn a 
sin sp le by manual labor, resultin from the infirmaties of age. 

t was born November 1831, and 18 rate hal 

years old. It appears from the evidence on file in his t he T 
afflicted 8 rheuma of heart, fracture o 
ness, and other infirmities of advanced age, and is kehr a dunkle for 
the 8 of manual When he was last examined, April 
Et 000, he was rated $S for rheumatism, $10 for disease of heart, $3 

for deafness, and $8 for fracture of left = 
papers —. in the 2 sr Bureau that 


for support, havin, 
In view of his eine poverty, your com 


increase of pension 'per 

very 1 be 5 oy — in his suppo 

Fel is therefore reported back favorably with a recommendation 
at it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly rend the third time, and passed. 
HELEN S. WRIGHT. 
The next pension business was the bill (S. 6930) granting an 
increase of pension to Helen S. Wright. 
The bill was read, as follows: 


Be it enacted, etc., That the 
hereby, authorized and directed to 


the provisions and limitations of ion laws, the name of Helen 
S. Wright, TE of William Wri i te acting master, United States 
Navy and pay ker a rama at rate of $20 per month in lieu of 
that she is now =f 


The report (by Me Fre is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6930) cke nens an increase of to Helen S. Wright, —.— 
examined same — 


and adopt the report thereon and reco 
mend that the bill do pass. 

[Senate Report No. 3931, Fine nn Congress, third sesslon. ] 
The Committee on Pensions, to whom w. mp referred the bill (S. 22 
len examined the 


granting an increase of pension to He Wright, have 


e and report 
This bill proposes to Increase from $8 to $20 per month the pen- 
sion of Helen S. Wright, widow of William Wright, late acting — 
United States Na 


The records of the Navy Department show that William Wright 
appointed an master in the Navy October ae Sa 1861, and ceived 
to re whe for duty in the North Atlantic K — . 
se. n the U. S. Minnesota 1863, w 


rdered command of 
17.18 on served until the date of his 3 
Captain haat oak filed a claim under the act of June 27, 1890, and 
pension was allowed thereon at $8 per month from Scptember 16, 1890. 
20, 1899, for dyspepsia, disease of 


therefrom and o the U. . 8. 80 ‘itystic, = nien 
5 —— September 


and $12 per month 8 Decem! 


Senate report thereon and 


general law, chron: 

nae e E — — was unable to 3 
or’ or continuance some 1 
his claim _ rejected. He died March 255 585 
de gie, rien ht is = iving an nsi f $8 th vided 

g! now rece € — 0 mon ro 
by the act of June 27, 1890. a hae rei MaA RTIA 3 
es = law, for the reason that a — is unable to prove that her —.— 
eath: was the result of his naval service. 

Mrs. Wright was. married to the officer September 20, 1863. She is 
well advanced in years, — E ai 60 years of was left with 
-= little property of any That she is videnced by the 
fact . Deer tae See oe 1590. Her hus- 
band was a good officer and served faithfully for nate Tour A onig and 
it is highly probable that his health suffered in-co 

She is a war widow and bore all the anxieties . of that 

riod, and your committee are of opinion that she can properly be al- 

owed a pension of $20 7 ne’ month, which is the rate she would re- 
ens Bae Dis could prove t her husband's death was the result of his 
nava 


Migr ir E therefore reported back favorably with a recommenda- 
The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


JOHN WELCH. 


The next pension business was the bill (S. 7194) granting an 
increase of pension to John Welch. 

The bill was read, as N 

Be it enacted, etos Pg nee of the Interior be, and he is 
hereby, authorized a 4 Gtnectet eE napa on me pension roll, s to 
Weich, late of and limitations r weaty-<ig th i Regiment Pennsylvania Vor. 

unteer 
TFC C 


The report (by Mr. DEEMER) Is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. — — gran an Increase of —— to John W. have exam- 
— that the bill do bass: gore the at report thereon recommend 


[Senate Report No. 4021, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 7194) 
and reps 15 increase of pension to John Welch, have examined the same 


This b oposes to — ton 12 to $30 th pension 
of John Welch, of of Pittsburg, pt an 3 


= t Pennsylvania . — Infantry. 


Wn hy the records of che, War. Depa 5 
enlisted July 21, 1861, as a private in Company —— 
Ivania Volunteer Infantry; to have been . 
honorabl 3 Jul TD, 4804, 9 have 
He filed and estab! A claim 


lished a under the Iaw and was 
— inaily pensioned a of chest, of pe operat the rete 
month from April 24, 1889. His 


7888. Oni month from and 
hich was increased to $12 
e Bureau October 7, 1897, was re- 


fae Am for increase, filed at 
jected November 16, 1899. 


of thi 
mily, s rting her husband eon children 8 — washing, — 
— and offices, and — like heavy labor. 
Claimant —— over ie age. condition now from age, dis- 
ease, and (prana —— necessitates the constant care of his 
wife, and she: is —— to work as formerly for their support. In his 
extremity he poru to Congress for and your committee are of 
opinion That the facts in his case warrant the increase of pension 
£o $30 per month, and when so amended the passage of the blll Is 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CHARLES x. SUTER. ; 
The next pension business was the bill (S. 7210) granting aw 
increase of pension to Charles M. Suter. 
The bill was read, as follows: 


h „ authorized an to place on the ion roll, subject to 
reer, visions and Taere of the pension en the tom De, of les 
M. ter; late of Company Seventh ryland Volunteer 
Infantry, ma y him a on at the rate or 220 5 per month in lieu 
of that he is now — — 


The report (by Mr. Drewer) Is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 7210 ting an inerease of pension to Charles M. Suter, have 
examin: same and adopt the Senate report thereon and recom- 
mend that the il do pass. 


{Senate Report No. 4020, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to 1 8 was referred the bill (S. 7210) 
ime and a an lorrean of pension to C. M. Suter, have examined the 


This from $12 to $30 


to Increase r month the 
of ct late of Company I, Seven 


2 Baker, t Regiment Akerland 
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Volunteer Infantry, who served from August 14, 1862, to May 31, 1865, 
and was honorably dischar. 

Claimant is now pensioned at 812 
27, 1890, for impaired sight, and while he is practically totally blind 
and in great need he can obtain no further relief at the Bureat, his 
disability not being directly traceable to his military service, for which 
reason he has never made claim under the eral law. 

Claimant is 63 years of age. His condition now is one of total dis- 
ability for labor of any kind, and he requires an attendant to lead 
him around, and he is for ail practical purposes totally blind. His 
roses Spare generally regard him as a blind man. It further appears 
that he is a very poor man, with but little means of any kind and de- 
pendent upon his small pension for rss ge 

Claimant's advanced age, almost total blindness, and poverty, coupled 
with his faithful service of nearly three years, warrant the increase 
proposed in the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HARRIET E. PENROSE. 


The next pension business was the bill (S. 202) granting a 
pension to Harriet E. Penrose. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Harriet 
E. Penrose, widow of William H. Penrose, late colonel Sixteenth Regi- 
ment United States Infantry, and brigadier-general, United States Vol- 
unteers, and pay her a pension at the rate of $50 per month. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 202) 
granting a nsion to Harriet E. Penrose, have considered the same 
and neper ully report as follows : 

Said bill is accompanied by Senate Report No. 3892, this session, 
and the same fully setting forth the facts is adopted by your commit- 
tee as their report, and the bill is returned with the recommendation 
that it pass when amended so as to fix the rating at $30 per month, 
said rating being that allowed under the general law to the widows of 
soldiers of this rank and the same being in strict accord with the ac- 
tion of or committee in cases of this character. The Senate report 
is as follows: 

Harriet E. Penrose is the widow of William H. Penrose, late colonel 
Sixteenth Regiment United States Infantry and brigadler-general, 
United States Volunteers. 

The military history of William H. Penrose furnished your commit- 
tee shows that he was appointed second lieutenant, Third United States 
5 April 13, 1861, and first lieutenant, same regiment, 3 14, 
1861; that he served as regimental adjutant from March 1 to April 18, 

1863; that he was mustered in as colonel Fifteenth New Jersey Vol- 
unteer Infantry April 18, 1865, and W Agee captain of the Third 
United States Infantry September 11, 1 „ while serving as colonel of 
the Fifteenth New quay Infantry; that he was appointed brigadier- 
general, United States Volunteers, June 27, 1865, and was honorably 
mustered out of the volunteer service January 15, 1866; that he was 
appointal major of the Twelfth United States Infantry Ma: 
lieutenant-colonel of the Sixteenth Infantry August 21, 18 
of the Twentieth Infantry November 28, 1893; was transferred t 
Sixteenth Infantry 5 15, 1894, and was retired by operation 
of law March 10, 1896. 

General Penrose served with the Fifteenth New Jersey Infan 
from May, 1863, to May, 1864. He was in command of the First Bri- 
gade, First Division, Sixth Army Corps, from 1 9, 1864, to October 

9, 1864, when he was wounded in action at Middletown, Va. He was 

absent on account of wound to February 26, 1865, and from that date 

to July 18, 1865, he was in command of the First Brigade, First Divi- 

sion, Sixth Army Corps. 

The records further show that General Penrose received the brevet 
of captain May 3, 1863, “for gallant and meritorious service in the 
battle of Marye's Heights, Virginia;“ of major, July 2, 1863, “for 

lant and meritorious service in the battle of Gettysburg, Pa.;” of 
jeutenant-colonel, er 5, 1864, “for gallant and meritorious service 

in the battle of the Wilderness, Virginia;“ of colonel, October 19, 1864, 

“for gallant and meritorious service in the battle of Cedar Creek, 

Virginia,” and of brigadier-general, April 9, 1865, “for gallant and 

meritorious service in the field during the war.“ He was brevetted 

brigadier-general of Volunteers October 19, 1864, “for gallant and 
meritorious service in the battle of Middletown, Va.“ 

General Penrose came from a very long line of military ancestors. 
His father, Maj. James W. Penrose, gradugted from West Point in 
1828, and he was born in the military garrison of Madison Barracks, 
where his father was then stationed. On his wife’s side is found the 
name of Gen. Jacob Brown, commander in chief of the Army. 

After the war the service of General Penrose was rendered prin- 
cipally in the West, his last command being Fort Douglas, Utah. He 
died at Salt Lake City August 29, 1903, while on the retired list of 
‘the Army, the cause of his death being typhoid fever. 

j Mrs. 8 is well advanced in years, in delicate health, and was 
left with very little means of any kind. She has no status at the 
Pension Bureau, as it can not be proved that her distinguished husband 

died of wounds or disease contracted curing his active military service. 

She recently suffered a stroke of paralysis, and is now in a wholly 

invalid condition, requiring the constant care and attendance of 

another n. She was married to General Penrose September 1, 

1853, i geste his wife during the whole period of his service. 

Your committee are of opinion that the long continued and dis- 
tinguished services of the soldier and the straitened circumstances of 
the widow warrant the relief proposed in the bill, and the passage 
of the same is recommended. 


r month under the act of June 


The amendment recommended by the committee was read, 
as follows: 

In line 9 strike out “fifty” and insert “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 


CHARLES B. SPENCER. 


The next pension business was the bill (S. 6701) granting a 
pension to Charles B. Spencer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he f3 
hereby, authorized and directed to place on the pension roll, pe to 
the provisions and limitations of the pension laws, the name of Charles 
B. Spencer, late acting second assistant engineer, United States Navy, 
and pay him a pension at the rate of $24 per month. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6701) granting a pension to Charles B. Spencer, haye examined 
a ae adopt the Senate report thereon and recommend that the 


[Senate Report No. 3527, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6701) 
granting a pension to Charles B. Spencer, have examined the same and 


report: 
This bill pee specs to grant a pension of $24 per month to Charles 
ate actin, 


inted acting second assistant 
a — 5 861, and served on the U. S. S. 
en he 


The bill therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JOSEPHINE E. BARD. . 


The next pension business was the bill (S. 7227) granting an 
increase of pension to Josephine E. Bard. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the a and limitations of the pension laws, the name of Joseph- 
ine E. Bard, widow of Robert W. Bard, late major, Ninety-fifth Regi- 
ment New York Volunteer Infantry, and pay her a pension at the rate 
of $25 per month in lieu of that she is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(8. ide ting an increase of pension to Josephine E. Bard, have 
examin e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 4245, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill, (S. 7227 
granting an increase of pension to Josephine E. „ have examin 
the same and report: 

This bill proposes to increase from $8 to $25 per month the pension 
of Josephine E. Bard, widow of Robert W. Bard, late major, Ninety- 
fifth Regiment New York Volunteer * 

It appears from the records of the War Department that Robert W. 
Bard entered the service December 10, 1861, and served as first lieu- 
tenant and captain of Company I, and also major of the Ninety-fifth 
New York Infantry until July 16, 1865, when honorably discharged. 
He was appointed to the Regular Army May 16, 1866, and served as 
second and first lieutenant in the Sixteenth and Second regiments of 
United States Infantry until August 16, 1876. 

Major Bard was wounded in the right thigh in action at Weldon 
Railroad, August 21, 1864, and was under treatment at various dates 
during his service in the war for malarial fever, catarrh, sunstroke, 
vertigo, and gunshot wound. He filed and established a claim under 
the pon law on account of gunshot wound of right thigh and was 
pensioned at $25 per month. He died April 13, 1903. 

Mrs. Bard filed a claim under the act of June 27, 1890, established 
it, and is now pensioned under said act at $8 per month. She was mar- 
ried to the officer May 14, 1867, and is now 59 years of It ap- 
pears in the evidence that she has no means of support and no pro 
erty except 88 acres of wild land, not cultivated nor of any use, and To 
acres of land and a dwelling house used as a homestead. 

The facts in the case are personally known to Hon. ROBERT W. 
Davis, a Member of the House of Representatives from Florida, who 
certifies that the case is a most deserving one; that she is in great 
need; that her husband was a gallant soldier, who was seriously 
wounded during the war, and that his widow is fully deserving of an 
increase of pension. 

In view of the soldier's long and faithful service during the war and 
afterwards in the Regular Y. and the straitened circumstances of 
his widow, It is believed that an increase of her pension to $25 per 
month may properly be provided, that being the rate she would re- 
ceive if she could prove that her husband’s death resulted from the 
wound he received in battle. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 
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The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ROBERT CATLIN. 


The next pension business was the bill (S. 7077) granting a 
pension to Robert Catlin. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to — 2 on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of Robert 
Catlin, pae and Saa child of Robert Catlin, late second Heu- 
tenant, Fifth rag do onon a States Artillery, and Forty-third 
„ nfantry, and pay him a pension at the rate of $20 
per mon 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was 8 the bill 
(S. 7077) granting a pension to Robert Catlin, have examined the same 
and adopt the Senate rt thereon and recommend that the bill do 
pass when the same shall have been amended as follows: 

— 8 out the word “ twenty and insert in lieu thereof the 
word “ 

This amendment is ey the uniform rule of the House and 
Senate to allow a Hen romp of $12 nea month only to helpless children. 


[Senate Report No. 4246, Fitty-eighth Congress, third session.] 
The Committee on Pensions, to whom ws referred the Say (8. sure} 
pancas a pension to Robert Catlin, have examined the same an 


Rue bill poses to nt a pension of $20 month to Robert 
—.— hel jess and dependent s ehlid r Be Robert — n, late second Pom 
gimen tillery, an tain, hird 

Regiment United States Infant . 


The military records show at Robert Catlin was a cadet at the 
Military Academy from July 1, 1859, to June 11, _— when duated 
and appointed second lieu Fifth United States Artillery 
served with his battery until April 26, 1865, — he was re from 
active service by reason of disability from loss of left leg, the result 
* „ recelved in battle on the Weldon Railroad, Virginia, 

ugu 

After the war Captain Catlin was appointed captain, Forty-third 
United States Infante r duly 28, 1866; was transferred to unassigned 
list April 8, 1869, retired from active service December 
15, 1870, on account of Wisabi ity sron loss of left leg in battle. 

Captain Catlin was on duty with his battery in the Army of the 
Potomac from the date of his aj 8 as second lieutenant until 
the date of his wounding with T 
2, 1864, to May 1, 1864, when he was on ears of absence. He partici- 
sated in the prominent battles of the A rmy of the Potomac 1 the 
ast half of 1863 and the first half of 1864, notably at nr apnea 


services raat | the operations on the Weldon Railroad, Virginia, 
August 18, 1864, apana captain, United States Army, for lant and 
eee e e in the battle on the Weldon Virginia, 

ugus i 

Captain Cerin was on mustering 7, at Harrisburg, Pa., May 15 
to August 13, 1865; at the Mili Academy as asistant professor 
of geogra Tapay b history, and ethics to st 31, 1866; treasurer United 
States emy Au 31, 67, to December 31, 1870, and 

18k,” governor Soldiers’ Home, ashington, B Wate from May 15, 

885, to August 1, 1891. He died in this city December 28, 1903, 

from intercranial pressure from cerebral pressure. 

Mrs. Catlin filed a claim at the Bureau under aes eral law 
March 18, 1904, but the same was rejected ig, bees 1 „ “on the 
ground that the soldier's death from cerebral hemor ean not be 

accepted as a result of amputation of left leg below knee, and 
the ed e apparent inability to furnish, the necessary evidence to 
connect his th the mili service. 

Mrs. Catlin was married to the officer September 23, 1873, In her 
petition she states in part as follows: 

“The age of the 8 is 64 years. She has a family of two 
daughters, DOR wholly witha on the petitioner for support, 
although one 3 with a view of becoming a trained nurse. 
She also has a son veg na Eyt who is an incurable invalid in a 

is iy incompetent to do anything; 
2 87 the son nor the daughters have 
any means whatever — he ex of the son at the sani- 
ner also states that her late 


husband, by reason of a wound resulting in the loss of left leg 
a 8 {ll ipana resulting vrata was from time to time put 
e way of doctor Do 1 


n — ot four yen pears ago, g to which had not been 
paid at thed death ot of the ae onera ptt Ter by the ‘petitioner having 
balance since death of ate husband. In addition to 
bill other Lr tin bills were incurred, all of which prevented the peti- 
tioner’s husband making any — — looki to the support 
of his family. The “income of the petitioner is wholly insufficient to 
maintain herself and children in comfort or In the manner in which 
they have been accustomed to live. The total amount of pay received 
by the petitioner’s late husband for a number of years was $157.50 
to ta ne The oe of the petitioner is uncertain and is liable 
‘all off at any tim 
interest in the cae the following coples of letters are submitted: 
No. TEN EUCLID PLACE, 
Washington, D . C., January 15, 1904. 

Capt. Robert Catlin, in United States Army, retired, was severely 
wounded at the battle of Weldon Railroad, August, 1864, which re- 
sulted in the loss of his left leg by amputation below the knee and in 
his retirement from active F ealing, became 
the seat of severe neuralgic pains which continued throughout his life 
and for which several ical 88 were tried, with only tempo- 
enti relief. The effect of this suffering was to disable him almost 
1 k from engaging in any remunerative occupation by which he 
have accumulated means for the support of his widow and one 

2 and dependent child. 

W. H. Forwoop, 


Brigadier-General, U. S. Army, Retired. 


hal Sap STREET, 
Philadelphia, Pa. „ January 22, 190$. 
My Dran GENERAL: I am perfectly acquainted with the —— of whe Bin A 
not believe that in all the mass of men bel 
came 33 of it with wounds, that there is a — one 
have suffered for his country as this man did. It is 
Sate te any shat r the moens bagen to 
heal that there never was a day for thirty-five years that he did not 
3 e pain, and sometimes for many hours of the day. Within two or 
ree years of his death I believe the pain — — pah neyer com- 
pie etely left him. One operation, mi noc Biete ih to relieve, but 
ed to produce any effect upon his suferi. ngs. 
I do not know how I can state more strona | than this the ee 
condition which afflicted that interesting gentleman and gallant sol- 
rs. 


dier for so 
Interest in ascertaining how far 


many yea) 
He himself, at my took an 
his attacks of ees n referred to the lost foot were due to 


the pon 
tables that we publishee illustrating the hours of pain. 
These papers are to be Seine *. Surgeon- gs office, and per- 
haps better than anything else would ee. intelligent men in 
favor of this quite exceptional case of suffer 


Yours, very trul; 
= WEIR MITCHELL. 
A. MORDECAI, 


Brigadier- -General, U. S. Army, War 9 


ashington, D. C. 
P. 8.— Do you want anything more 3 
The following letter from Mrs. Catlin recites the facts regarding her 
helpless child: 


FEBRUARY 2, 1905. 
oon Ms: SENATOR: According to your request I make the following 


am E widow of the late Robert Catlin, captain, United States 


NiS 5 

My’ onl only Robert Catlin, having been from 
physically’ incapable of self-support, has been for the last five years or 
more an inmate of the Pennsylvania State Institution, — 1 1 for 
the feeble-minded and insane. He is 28 years of age, and I have 
informed 7 * 88 that his condition will never improve, and he 
we 5 45 e — — . A g te 

his board and care, exclusive of clothing, is $300 a 

ont ie is the —.— rate at which I cam secure proper care for 


Having thus stated the case, I trust that the matter may have your 
fayorable consideration and support. 
Very truly, yours, Mary L. CATLIN. 
Hon. Porter J. Meet unnn, : 
Chairman Committee on Pensions. 


Your committee report the bill back favorably with the recommenda- 
tion that it pass. 


The amendment recommended by the committee was read, as 
follows: 

In line 9 strike out twenty and insert twelve.“ 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; and was 
accordingly read the third time, and passed. 


On motion of Mr. Suttoway, a motion to reconsider the votes 


by which the several bills were passed was laid on the table. 
JUDICIAL DISTRICTS OF WASHINGTON. 
The SPEAKER laid before the House the bill (H. R. 2831) to 


‘divide Washington into two judicial districts, with Senate 


amendments thereto. 

The Senate amendments were read. 

Mr. JONES of Washington. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The SPEAKER. The question is on the motion of the gentle- 
man from Washington, to concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 


LIGHT-HOUSE AND FOG SIGNAL AT DIAMOND SHOAL. 


Mr. SMALL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 17941) to provide for 
the construction of a light-house and fog signal at Diamond 
Shoal, on the coast of North Carolina, which I send to the desk 
and ask to have read. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
substitute be read in place of the bill. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The Clerk read the substitute, as follows: 


session VE zhth ¢ enti “An act to provide for . — 7 — 
struction a jight-house and f at ond Shoal, 
coast of North Carolina, at Cape at as,” approved April 28, 1 1002 


be, 
That Albert F. Eells, of Boston, Mass., Daa and he is hereby, — 
ized, with such others as may be associated with ees to nel ee 


fog sign: 
ion, together with oe auxiliary Aliya of the 3 8 
character and such as will be necessar, main 
5 upsa the outer Diamond rae on on the coast of North — 
a a 
That the weed “structure” hereinafter used shall be construed to 
mean — house and fog signal,” as hereinbefore specified. 
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That the said Bells and his associates shall, within six months from 
the date of the approval of this act, file with the Secretary of Com- 


merce and Labor— 
(a) An agreement in writing accepting all of the provisions of this 


act; and 

(b) Detailed drawings and specifications of the structure in all its 
parts for the approval of said Secretary upon his determination that 
he plans conform to the standards requi: by the Light-House Serv- 
ice, and assure the stability of the completed structure except as to the 
possible yielding of the sand or other material upon which it is to be 
paa affecting the 8 the tower or the nouas of the light, 
he risk of which is wholly t of the said Us and his associates, 
or successors, and their heirs and legal representatives. And unless 
said plans are approved by said Secretary prior to 1 1, 1906, 
and the construction of the proposed structure be in good faith com- 
menced within six months after such approval, the authority granted 
by this act shall cease. 

That if the Secretary of Commerce and Labor shall approve the 
plans for said structure he shall, within sixty days after written re- 

uest therefor from the said Eells and his assoc ates, or successors, 
esignate a suitable place upon the said Diamond Shoal where the 
water is at least 24 feet in depth, mean high tide, for the site of the 

id structure, upon which site the said structure shall be and 
be in good "faith completed as soon as shall be reasonably practicable; 
and the Secretary of Commerce and Labor may at any time after Janu- 
ary, 1, 1907, after hearing, determine within what 7 thereafter the 

d structure must be ready for the installation of the light and other 
equipment therein. 

That the said structure shall have a base of at least 100 feet in 
diameter, and shall in all its parts be substantially and securely con- 
structed and braced, and shall extend a sufficient height so that the 
light tò be placed thereon shall be at least 150 feet above mean high 
tide. The Secretary of Commerce and Labor shall N what parts 
of ea structure shall be painted, of what material, and in what color 
or colors. 

That the said Eells and his associates shall make their own plans for 
the construction of that part of the structure below the line 30 feet 
above high-water mark and the plans for that part of the structure 
above the said line shall substantially conform to the specifications con- 
tained in the letter from D. W. Lockwood, lieutenant-colonel, Corps of 
Engineers, United States Army, secretary of the Light-House Board of 
the Department of Commerce and Labor, to the chairman of the Com- 
mittee on Interstate and Foreign Commerce of the House of Represent- 
atives, dated February 3, 1904, except as to the brick lining specified, 
and in lieu thereof the floors shall be supported by metal framework de- 
signed by said Eells, and except as herein further modified. 

Said structure, including lantern, and watch, service, boat, and other 
0 must conform to the standards required in the Light-House 

rvice. 


aid 
from the genera Me 


ee ee for the Light-House Service. 
sald Eells or his associa’ 


es shall furnish sui 


and Labor. 

That when the said light station shall have been completed in ac- 
cordance with the conditions herein specified and be enay to be lighted 
the Secretary of Commerce and Labor shall prescribe the manner in 
which the light shall be exhibited and the said light station be oper- 
ated, and thereupon the said Eells and his associates, or successors, 
are authorized and required to operate the said light station in ac- 
cordance with the said directions of said Secretary and the regulations 
of the Light-House Board for a period of one year, and at the cost and 
expense of said Eells and his associates and successors. That at the 
expiration of said period of one eon the said light station shall be 
delivered to the United States and shall be placed under the control of 
the Light-House Board, to operate the said light station in accordance 
with such regulations as may be prescribed by said Board and at the 
expense of e United States for a riod of four years: Provided, 
That if at any time after the installation of the lens and +s ment in 
said structure the Secretary of Commerce and Labor shall find said 
structure to be insecure he shall cause said lens and equipment to be 
removed therefrom, and if such removal is practicable without unrea- 
sonable expense or peril to life, and the United States shall not 
thereafter use the said structure. That at the 10 omg of five years 
after the date when the said light station shall have been completed 
and lighted, and which period shall embrace the one year during which 
the said light station shall have been operated by said Eells and 
his associates, or successors, if the said structure shall be in a sub- 
stantial and secure condition and in all respects sufficient for the pur- 
pose of a light-house at the place where located, such fact shall be so 
certified by the Secretary of Commerce and bor, and then and in 
such event the said Eells and his associates, or successors, assigns, or 


legal representatives, shall be authorized to demand from the United 
_ States the sum of $750,000 and shall thereafter be free from r nsi- 
bility incident to said structure and the said light station shall thère- 


upon become part of the E RE light-house establishment of the 
nited States: Provided, t if the said Eells and his associates, or 

successors, shall fail to construct the said structure in accordance with 

the terms hereof, or shall fail to operate the same for one year, or if 

at the end of said period of five years the said structure 1 not 

in a substantial and satisfactory condition as hereinbefore provided, 

then and in any or either such event, neither the said Eells and his 


associates, nor any of them, nor their or either of their successors 
or assigns, nor the heirs, successdrs, or legal representatives of any of 
them, or of their successors or assigns, shall be entitled to demand or 
receive from the United States any compensation whatever, in whole 
or in part, by reason of any act or acts done in pursuance hereof. 


Mr. LLOYD. Mr. Speaker, has this bill been reported from 
any committee? 8 * 

Mr. SMALL. Mr. Speaker, I would say in answer to the geh- 
tleman that the bill has the unanimous report of the Committee 
on Interstate and Foreign Commerce. 

The SPEAKER. The question is on the engrossment and 
third reading of the substitute. 

The bill in the nature of a substitute was ordered to be en- 
grossed and read a third time; read the third time, and passed. 

On motion of Mr. SMALL, a motion to reconsider the last vote 
was laid on the table. 

The title was amended to read as follows: 


A bill to amend the act entitled An act to provide for the construc- 
tion of a light-house and fog signal at Diamond Shoal, on the coast of 
North Carolina, at Cape Hatteras,” approved April 28, 1904. 


DIRECTORS OF NATIONAL BANKING ASSOCIATIONS. 


Mr. BURKE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 7065) to amend section 5146 
of the Revised Statutes of the United States, in relation to the 
qualifications of directors of national banking associations, 
which I send to the desk. I will state that the bill has been read. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent for the present consideration of the bill of 
which the Clerk will report the title. 

The Clerk reported the title of the bill. 

The SPEAKER. Is there objection? 

Mr. LLOYD. Mr. Speaker, has this bill been considered by 
any committee of the House? 

Mr. BURKE. Mr. Speaker, I will state that this bill has 
been unanimously reported by the Committee on Banking and 
Currency, has the approval of the Department, and has already 
passed the Senate. 

The bill changes existing law only by making a stockholder 
holding five shares of stock eligible to directorship when the 
capital of the bank is $25,000. 

Mr. ROBINSON of Indiana. I did not quite understand the 
gentleman, but my understanding is that it changes no law with 
reference to the qualification of bank directors except to make 
it apply to banks of capitalization of $25,000. 

Mr. BURKE. That is all. 

Mr. SULZER. How much stock must they hold now? 

Mr. BURKE. Ten shares. 

The SPHAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. BURKE, a motion to reconsider the last vote 
was laid on the table. 

The bill is as follows: 

Be it enacted, etc., That section 5146 of the Revised Statutes of the 
United States be so amended as to read as follows: 

“Sec. 5146. Every director must, during his whole term of service, 
be a citizen of the United States, and at least three-fourths of the 
directors must have resided in the Stat „Territory, or District in which 
the association is located for at least one year immediately preceding 
their election, and must be residents therein during their continuance 
in office. Every director must own in his own right at least ten shares 
of the capital stock of the association of which he is a director, unless 
the capital of the k shall not exceed $25,000, in which case he 
must own in his own right at least five shares of such capital stock. 
Any director who ceases to be the owner of the required number of 
shares of the stock, or who becomes in any other manner disqualified, 
shall thereby vacate his place.” 


G. W. HARDY AND JOSEPH LARD. 


Mr. BYRD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 5245) to indemnify G. W. 
Hardy and Joseph Lard, of Scott County, Miss., for homestead 
lands by granting other lands in lieu thereof, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That there is hereby ted to G. W. Hardy and 
Joseph Lard, Seott County, Miss., each 80 acres of the unreserved 
public land of the United States in the State of Mississippi, such as they 
shall, respectively, select and notify to the Secretary of the Interior, in 
subdivisions not less than 40 acres, the same to be in lieu of land held 
by them but awarded by the General Land Office to the Alabama and 
Vicksburg Railroad Company. r 

Sec. 2. That such selection shall not be made of any land lawfully 
held by any other person at the time of such selection as a homestead 
— or to which any other person shall have at such time any lawful 
claim. 

Sec. 3. That immediately upon the notification to the Secretary of 
the Interlor it shall be the duty of the Secretary of the Interior to im- 
mediately issue patent or patents, as the case may be, to said G. W. 
Haney. and Joseph Lard, respectively, for the lands so selected and 
no 4 

Sec. 4. That this act shall take effect and be in force from and after 
its passage. 


1905. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Byrp, a motion to reconsider the last vote 
was laid on the table. 


BADGE OF THE ARMY AND NAVY UNION. 


Mr. WANGER. Mr. Speaker, I ask unanimous consent for 
the present consideration- of House joint resolution No. 6. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for the present consideration of a House 
joint resolution, which the Clerk will report. 

The Clerk read as follows: 

Joint resolution (H. J. Res. 6) relating to the badge of the Army and 
Navy Union. 

Resolved, etc., That the distinctive badge W by the Army and 
Navy Union of the United States may be worn in their own right upon all 
public occasions of ceremony by officers and enlisted men of the Army 
und Navy of the United States who are members of said organization; 
and all persons who are not members of said organization are hereby 
prohibited from wearing said badge at any and all times. 

The amendment was read, as follows: 

Strike out all after the enacting clause and insert the following: 

“That the joint resolution of May 11, 1891 (28 Stat. L., p. 583), be, 
and the same is hereby, amend by changing the name and title 
therein described from Regular Army and Navy Union of the United 
States’ to ‘Army and Navy Union of the United States of America,’ 
and that the organization so last entitled shall have all the rights and 
ponie. conferred by and described in said joint resolution of May 

$ 8 


The SPEAKER. Is there objection? 

Mr. LLOYD. There is so much confusion we do not under- 
stand it, and I would like an explanation of the resolution. I 
reserve the right to object while that is being done. 

Mr. WANGER. Mr. Speaker, in 1894 Congress authorized 
the members of the Regular Army and Navy Union of the 
United States who were members of the Army, Navy, and 
Marine Corps to wear the distinctive badge of that organization 
upon occasions of ceremony. Since that time the name of the 
organization has been slightly changed. The purpose of this 
resolution is to amend the statute, so that the name will con- 
form to the present name of the organization. 

Mr. LLOYD. That is all there is in it? 

Mr. WANGER. ‘That is all there is in it. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; and was read the third time, and passed. 

A motion by Mr. WAxNGER to reconsider the last vote was laid 
on the table. 


MEDALS, ETC., TO TROOPS, ETC., WHO VOLUNTEERED THEIR SERVICES 
In 1863, ETO. 


Mr. SULZER. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of House joint 
resolution No. 52, and that the same be now passed. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union be discharged from the further consideration 
of House joint resolution No. 52, and that the same be now 
passed. The Clerk will report the resolution. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 52) for the purpose of carrying out the 
provisions of General Orders, No. 195, War Department, June 29, 
1863, for the presentation of medals. = 


Resolved, etc., That the sum of $5,000, or so much thereof as may be 
necessary, be, and the same is hereby, appropriated, out of any money 
in the f not otherwise 1 for the 1 of carry- 
2 out the provisions of General Orders, No. 195, War Department, 
Adjutant-General's Office, Washington, D. C., June 29, 1863, and which 
reads as follows: 

“The Adjutant-General will provide an 3 medal of honor 
for the troops who, after the expiration of their term, have offered 
their services to the Government in the present eme: 
for volunteer troops from other States at have volunteered their 
temporary services in the States of Maryland and Pennsylvania. 

By order of the Secretary of War: 

“E. TOWNSEND. 


éd 
“Assistant Adjutant-General.” 
Sec. 2. That such medals, in case of the death of the soldier entitled 
soreo; nan be given to such member of his family as the President 
may select. 

EC. 3. That the medal so provided shall be different in form from 
the Congressional medal of honor for most distinguished in 
action. In case such Congressional medal of honor shall have 
already presented for service mentioned in this resolution only, and not 

ifically for any act of bravery performed by such soldier in action, 

en such medal shall be returned or its loss accounted for to the Sec- 
retary of War before the medal hereby authorized shall be presented to 
such soldier or his family. 
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Mr. LLOYD. Mr. Speaker, reserving the right to object, I 
would like to have an explanation. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. I 
desire to know whether the request is to discharge the Commit- 
tee of the Whole from the consideration of this bill. This bill 
is evidently on the Union Calendar. 

The SPEAKER. Yes; that is the request. 

Mr. SULZER. Mr. Speaker, this resolution was unanimously 
reported from the Committee on Military Affairs. All that does 
is to carry out General Orders, No. 195, of the War Department, 
made on June 29, 1863, which read as follows: 


GENERAL ORDERS, No. 195.] Wan DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, June 29, 1863. 


The Adjutant-General will provide an appropriate medal of honor for 
the troops who, after the expiration of their term, have offered their 
services to the Government in the present emergency, and also for the 
volunteer troops from other States that have volunteered their tempo- 
zery service in the States of Maryland and Pennsylvania. 

y order of the Secretary of War: ` 
E. D. TOWNSEND, 
Assistant Adjutant-General. 


The resolution authorizes medals to be presented to the troops 
named therein, with a proviso that in case of death of the sol- 
dier it shall be given to such member of his family as the 
President may select, and that $5,000 be appropriated to carry 
the resolution into effect. The Assistant Secretary of War, in 
a communication addressed to the committee, says: ' 


It would seem as Gouge no possible objection could be made to the 
carrying out of General Orders, No. 195, quoted in the resolution, but 
that it should be greatly regretted that the carrying out of said order 
should have been so long delayed. ‘This order was in the nature of a 
distinct. promise, 5 to a contract, and it certainly should be 
fulfilled on the part of the Government. 


In this dark hour of the war, when Maryland and Pennsyl- 
vania were invaded, the veteran troops who offered their sery- 
ices to the Government and remained in the service after their 
enlistment had expired, as well as the volunteer troops of other 
States who thronged to the defense of those that were invaded, 
appeared to the Government to be deserving, and I think it a 
matter of honor that this order should be carried out. 

These men went to the front in an emergency. They served 
about six weeks. They get no pension, and they were promised 
by the Goyernment that they should get this medal. It was a 
sacred promise. Thus far the Government has been unable to 
give these men the medals because Congress did not appropriate 
the money to purchase the medals. This bill simply appro- 
priates the money, $5,000, so that the Government can have 
these medals made and give them to these patriotic soldiers. 

Mr. MADDOX. Who made this promise? 

Mr. SULZER. The War Department. 

Mr. MADDOX. Made by whom? 

Mr. SULZER. I suppose by the President and Secretary of 
War. 

Mr. MADDOX. Promised to give them a medal? 

Mr. SULZER. Yes. They received no compensation. They 
volunteered and never received a dollar, as I am informed, 
from the Government, and can not get a pension and do not 
want a pension. This is all that they can receive, this little 
medal, and I trust no Member of this House will object to 
this joint resolution. 

Mr. LLOYD. How does this bill get from the Union Cal- 
endar? 

The SPEAKER. The request is that the Committee of the 
Whole House be discharged from further consideration of 
this bill, and that the bill be now considered in the House as in 
Committee of the Whole House, but a single objection, of 
course 

Mr. SULZER. I hope and trust there will be no objection. 
I appeal to all my friends and to every Member. This is a 
fair, just, and meritorious matter. 

Mr. LLOYD. Is this a unanimous report? 

Mr. SULZER. Yes; the resolution was unanimously reported 
from the Committee on Military Affairs. 

Mr. BARTLETT. Mr. Speaker, the gentleman speaks about 
medals, and I did not catch what sort of medals were to be 
given these people. For what sort of services is it to be given 
them? 

Mr. SULZER. It is a medal that will be prepared by the 
War Department. 

Mr. BARTLETT. What is it to show? What does it demon- 
strate? What import does the medal carry? 

Mr. SULZER. It is just a medal of honor for heroic services, 
that is all. 

Mr. BARTLETT. It is pretty hard for us to have to pay 
for that sort of a medal. 

Mr. SULZER. ‘These men went to the front in a great emer- 


i gency, and rendered very important services to the Government 


b 
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in the darkest hour of the war, and they got no pay for it and 
they get no pensions. The country promised them this medal, 
and the promise should be kept. It is a matter of honor—we 
should keep the promise. 

Mr. BARTLETT, Did they enlist in the Army? 

Mr. SULZER. Yes; they enlisted in the Army, of course, 
and went to the front. , 

Mr. BARTLETT. And got no pay? 

Mr. SULZER. No pay, as I understand it. 

Mr. BARTLETT. Why not? 

Mr. SULZER. Well, they volunteered in a great emergency 
under a special call in 1863, and after volunteering their serv- 
ices they were promised this medal. 

Mr. BARTLETT. What army did they enlist in—that is, 
what particular portion of it? 

Mr. SULZER. They went to Harrisburg, to save that city, 
just before the battle of Gettysburg. They were merchants 
and prominent business men, and some of them suffered many 
hardships and privations. 

Mr. BARTLETT. Got no pay? That is a remarkable state- 
ment. 

Mr. SULZER. They were business men, who came from New 
York, Pennsylvania, Maryland, and New Jersey. They wanted 
no pay—no reward but this medal. 

Mr. BARTLETT. And they received no pay or no pension? 
If that is true, it is a remarkable case, and I am sure they ought 
to have a medal. 

Mr. SULZER. Many of these men belonged to the militia of 
New York, New Jersey, and Pennsylvania. 

Mr. BARTLETT. Mr. Speaker, I have been in the House for 
ten years, and everybody who served in the Army and was entitled 
to pay seems to have gotten it; and they seem to have received 
pensions even if they were not on the rolls. It seems to me if 
the statement of the gentleman from New York [Mr. SULZER] 
is correct, and I apprehend it is, that these men have never re- 
ceived anything and do not desire anything except a little medal, 
I think they ought to have it. 

Mr. SULZER. I think so, too; hence this resolution. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time; was accordingly read a third time, and passed. 


On motion of Mr. Sutzer, a motion to reconsider the last vote Six 


was laid on the table. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent that 
the report made by me from the Military Committee be printed 
in the Recorp. It is a short report. 

The SPEAKER. Is there objection? 

There was no objection. 

The report is as follows: 


The Committee on Military Affairs, to whom was referred the joint 
resolution (H. J. Res. a entitled “Joint resolution for the purpose 
of carrying out the provisions of General Ord No, 195, War De 
ment, June 29, 1863, for the presentation of is,” 
mit the following report and recommend that said joint resolution do 


bah is a joint resolution reciting General Orders, No. 195, which 
read as follows: 


GENERAL ORDENS, No. 195.] War DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, June 29, 1863. 

tant-General will provide an en ig alec medal of honor 
for the troops who, after the expiration of thi erm, have offered their 
services to the Government In the present emergency, and also for the 
volunteer troops from other States that have volunteered their tempo- 
* service in the States of Maryland and Pennsylvania. 

y order of the Secretary of War. 


The Adju 


: E. D. TOWNSEND, 
Assistant Adjutant-General. 
The resolution authorizes medals to be ted to th 
prea to such member of his family as the President may select, and 


greatly etted that the orit bay, age of said order 
should have been 80 long delayed. the nature of a 
distinct promise amounting to a contract, and it certainly should be 
fulfilled on the t of the Government.” 

In this dark hour of the war, when Maryland and Pennsylvania were 
invaded, the veteran troops who offered their services to the Govern- 
ment and remained in the service after their enlistment had expired, 
as well as the volunteer troops of other States who thronged to the 
defense of those that were invaded, ap to the Government to be 
deserving, and your committee think it a matter of honor that this 
order should be carried out. 


The committee herewith annex Information on the subject 5 which 
it appesa that the satisfaction of this resolution will fill unful-- 
filled promises by the Government to grant med 


In view of that fact this is the on 


$ bill on that subject which the 
committee have felt justified in re 


favorably to the House. 


On June 15, 1863, Lee's army entered Pennsylvania. General Couch, 
the commander of the Department of the Susquehanna, then had, as 
he states in his official report, less than 250 organized troops for duty 
in his department. 

Lees army was flushed with the victory of Chancellorsville and 
confident of success. The Army of the Potomac was far in its rear. 
Voluntary recruiting at the North had practically stopped, although 
large bounties were sere offered. draft was about belng ordered, 
and in fact was made early in July. f 

On June 15 Secretary Stanton appealed to Governor Seymour, of. New 
York, 3 that “General Lee, with his whole army. was moving 
forward to invade the States of Pennsylvania, Maryland, and other 
States, and that it was important to have the largest possible force in 
the least time,” and asking him if he would not immediately forward 
20,000 militia as volunteers without bounty, or what number he could 
possibly raise. This appeal was supplemented by another from Gov- 
ernor Curtin, of Pennsylvania, to Governor Seymour, stating that “ the 
enemy is now in Cumberland Valley in large forces; on danger is 
imminent,” and urging him to forward all troops to Ha burg with- 
out delay. rders for immediate departure to the front were issued 
by Governor Seymour to the nationa. ard of the State on the day 

ese telegrams were received, and on June 16 he telegraphed the Sec- 
retary of War that “about 12,000 men were now on the move for 
Harrisburg in good spirits and well equipped.” The number of na- 
tional guardsmen sent in twelve days to the relief of Harrisburg was 
12,091. The total number sent between June 15 and July 3 was 13,971. 


The following is the official list of regiments that were sent: 


Fourth . Col. 
Fifth 


Sol. John B. Wood ; 
Lient. Col. John P. Jen- 
kins. 


Poughkeepsie - 
New York City June 19 
Brooklyn ......| June 18 
aR Ree do ..........| June 20 
New York City | June 19 
Brooklyn June 26 
al ea do .......-..| June 2 
New York City | June 24 
Brook! June 20 


Buffalo June 19 
New York City] July 8 
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iment 
from New Jersey, a few companies from Maryland, and severa - 
ments of volunteers whose time had expired, but who volunteered for 
the emergency, 

The members of the National Guard regiments left their homes and 
families upon twenty-four hours’ notice, without bounty and without 


In addition to the 13,000 men from New York there was a 


revious raring 5e harden them for field service. They did this with 
ull knowledge that they would have to immediately face the veteran 
army of Lee, by which they would be outnumbered 10 to 1. Their 
only hope was to be able to arrest its advance on the line of the Sus- 
quehanna until the Army of the Potomac could overtake it. Yet they 
yp gv . and with full ranks. 

desperate was the situation that the War Department issued the 
following order: 


GENERAL.ORDERS, No. 195.] Wan DEPARTMENT, 
ADJUETANT-GENERAL’S OFFICE, 
Washington, June 29, 1863. 
The Adjutant-General will provide an appropriate medal of honor for 
the valle who, after the expiration of thelr term, have offered their 
services to the Government in the present emergency, and also for the 
volunteer troops from other States that have volunteered their services 
in the eee oA MARTIO e . 
ar: 
* z 5 . E. D. TOWNSEND, 
Assistant Adjutant-General. 


Rene cannon, 2,000 cay- 
al * 


eneral Lee ned given orders to attack Harrisburg on June 30. 


— 9550 have been but one result if this attack had bee 
Harrisburg taken, the rebel ai 
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The opposition offered by the National Guard regiments was sufi- 
cient, however, to hold the Confederates in check just long enough to 
prevent this disaster and to make Gettysburg the turning point of the 
rebellion. They began to enter Pennsylvania on June 17, and their 

resence delayed the attack until June 30. On June 25, 26, and 27 
he Army of the Potomac cr the Potomac. On the 29th Its ad- 
vance compelled to countermand his proposed stroke at Harrisburg 
and to concentrate against General Meade. 

General- Ewell’s brigade, consisting of the Twenty-second, Thirty- 
seventh, National Guard of New York, and Landis's battery, Philadel- 
pis moved out from Harrisburg on June 30 and encountered Jen- 

Ins's advance about 3 miles from the Susquehanna, where they had a 
skirmish, which marks the highest northern point reached by the Con- 
federates. ‘The Confederates fell back, followed by the brigade, which 
pursued them to Carlisle the next day. Here it was surrounded and 
shelled all the night of July 1 by Stuart's cavalry, but succeeded in 
holding the place. 

On July 4, 1863, a division composed of the New York troops and 
some of the Pennsylvania regiments marched in pursuit of Lee to 
Monocacy Junction. In this rey suffered great hardships, their march 
being mostly through the Bine R age Mountains, in very rainy weather, 
and through a country devastat by the Confederates. They were 
without a commissariat, and when they joined the Army of the Poto- 
mac at Waynesboro about a fifth of Smith's command were without 
shoes. General Smith's report refers at length to the hardships of his 
command, and he tendered them his thanks in a published order. 

General Meade, in his report of the battle of Gettysburg, makes the 
following allusion to the arrival of General Smith's division (though 
he erroneously makes Boonesboro instead of Waynesboro the place 
where it first joined him): 

“It is my duty, as well as my pleasure, to call attention to the 
earnest efforts at cooperation on the part of Maj. Gen. D. N. Couch, 
commanding the Department of the Susquehanna, and parar to 
hbis advance of 4,000 men under Brig. Gen, W. F. Smith, who joined me 
at Boonesboro just prior to the withdrawal of the Confederate aroy 

Although thirty-seven years have elapsed since the promise of this 
medal was made it has never been carried out. 

Those of the regiments who survive are men in middle life, many oc- 
cupying influential positions. They volunteered for the arduous serv- 
ice for which they were so suddenly summoned upon this occasion 
from pure motives of patriotism and without any claim for the bounties 
which were then being so 3 paid. They regard this medal as 
of the greatest value, as a recognition of a service which it was their 
good fortune to render to their country. They have therefore organized 
a committee representing the different regiments, and earnestly ask that 
Congress will see that the promise made to them by the country when 
it needed their help in its hour of trouble is fulfilled, now that it is 
united and prosperous. 

The legislature of New York has by resolution requested that this 
action be taken. 

The War Department has also approved of it “as fulfilling all unful- 
filled promises made by the Government to grant medals.” 

The Assistant Secretary of War further says: “It would seem as 
ossible objection could be made to the proper carrying out 
of General Orders, No. 125, quoted in the resolution, but that it should 
be prey regretted that the carrying out of said order should have been 
so long delayed. ‘This order was in the nature of a distinct proma; 
amounting to a contract, and it certainly should be fulfilled on the part 
of the Government.” 

The resolution has been Terora reported upon by the Military 
Committee of the House of Representatives of the Fifty-third Congress 
(Report 1276) and of the F'ifty-fourth congress (Report 1742). 

The only objection ever known to have n made to this resolution 
is that men who served longer and who saw harder service will receive 
no medals. But the difference is that the medal was not promised to 
them ana was promised to those who now ask that that promise shall 

u s 

It is neither desired nor expected that the medal shall be the same as 
that which is usually known as “ the medal of honor,” which is awarded 
only in exceptional cases of individual Nantry. A medal will be 
satisfactory which will show exactly for what service it was given. 

GEORGE W. WINGATE, 
Chairman of Committee. 


though no 


S. O. Howe, Secretary. 


[Resolutions passed by the New York legislature April 9, 1876.] 


Concurrent resolution urging the presentation to the National Guard 
of the medals promised them by the War Department in the Gettys- 
burg campaign of 1863. 

The people of the State of New York, represented in senate and as- 
sembiy, do enact as follows: 

SECTION 1. Resolved (if the assembly concur), That the legislature 
of the State of New York, on behalf of the 26 regiments, aggregatin: 
14,000 men, of the New York National Guard, who, in June, 1804. 
without promise of bounty and upon a moment's notice, left their 
homes, families, and business to undertake the apparently hopeless 
task of holding the line of the Susquehanna against the argely su- 
perior force of Lee's advancing army of Confederate veterans until the 
Army of the Potomac could overtake them, and who gallantly performed 
that duty, earnestly indorse the joint resolution offered in the House of 
Representatives by Hon. Lemuel H. Quigg, providing for the presenta- 
tion to these troops of the medals which were promised to them by the 
Secretary of War by General Orders, No. 195, on June 29, 1863. 

This promise constitutes a solemn obligation of the Government. It 
is but a slight acknowledgment of the services in return for which it 
was made, and there should not be any further delay in fulfilling, in 
times of peace and e what the nation, in her hour of peril, 
promised to those who then sprang to defend her. 

Src. 2. Resolved (if the assembly concur), That an official copy of 
these resolutions be transmitted to each House of Congress. 


In 1863; when General Lee invaded Pennsylvania and the national 
capital was threatened, and large bounties were being offered and paid 
to those who would enlist, Secretary of War Stanton, on June 15, ap- 
pealed to Governor Seymour for aid, asking, if possible, for 20, 
militia as volunteers without bounty to assist in driving Lee's army of 
veterans out of that State. 


Governor Seymour in turn appealed to the National Guard regi- | 


ments, and 13.971 men 7 responded, almost if not all of them 
supplying their own uniforms, which, by the way, on account of the 


rough service required during the Gettysburg campaign, were ruined, 
and the Government did not reimburse us for them. 
We need not dwell upon the history of that campaign. It is too well 


known to the whole world to require comment, and is generally ad- 
mitted that these extra men promptly supplied help to save the day and 
made possible the victory at Gettysburg. 

Later in the month the War Department issued the following order: 


GENERAL ORDERS, No. 195.] War DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 


Washington, June 29, 1863. 


The Adjutant-General will provide an appropriate medal of honor for 
the troops who, after the expiration of their term, have offered their 
services to the Government in the present emergency, and also for the 
volunteer troops from other States that have volunteered their tem- 
porary service in the States of Pennsylvania and Maryland. 

By order of the Secretary of War: 

E. D. TOWNSEND, 
Assistant Adjutant-General. 

No medals have ever been issued under that order. Why? Simply 
because no money was provided for the purpose. Is that a proper rea- 
son for a rich Government to give for failing to fulfill its pledge to 
soldiers who risked and in many instances gave their lives in this par- 
ticular service? 

The following letter is offered as proof of the above statement : 


RECORD AND PENSION OFFICE, WAR DEPARTMENT, 
Washington, February 19, 1895. 

Respectfully returned to Hon. Joseph J. Little, Nos. 2 to 20 Astor 
place, New York City, inclosing a copy of General Orders, No. 195, from 
this Department, dated June 29, 1863. 

It is proper to state that no medat was adopted or procured in com- 
pliance with the orders mentioned for the reason that no money was 
provided for obtaining such medals. 

By authority of the Secretary of War: 

F. C. AINSWORTH. 


. Colonel, U. S. Army, Chief of Office. 

Some years ago a movement was inaugurated looking to secure the 
fulfillment of the pledge of the Government. A committee was a 
pointed, of which Gen. George W. Wingate was chairman, and a suitable 
resolution was introduced in Congress by Mr. Quigg, of this city, which 
is known as House resolution No. 145; but either it was not properly 
represented or was not thoroughly understood, and, belng toward the 
end of the session, failed to pass. 

Later, namely, January 16, 1900, Senator Dxrxw introduced a joint 
resolution, known as “ Senate resolution No. 68,“ but nothing came of 
that. No doubt Senator Derew will willingly help now at that end 
of the Capitol in securing the adoption of this resolution. 

There are many reasons why action on General Orders, No. 195, 
ought to be taken by the Government, but we will be content with 
mentioning one, as all the rest are subordinate to it. 

Because it was a solemn pledge of the Government made to soldiers 
as a reward for meritorious services performed in the field at a critical 
point in the progress of the war; that it was made by an official order 
of the War Department, and that it is the only unfulfilled pledge of the 
Government regarding medals to soldiers. 

Perhaps proof may be required of this. Here it is: 

Remember that Hon. J. A. T. HULL was chairman of the Committee 
on Military Affairs in the House of Representatives in the Fifty-fourth 
Congress when this action referred to was pending, and he was origi- 
nally opposed to the resolution because he was opposed to granting 
medals so long after the war; but his letter printed below clearly in- 
dicates that he did not understand that the resolution simply asked 
for the fulfillment of a pledge of the Government made long before; 
the proposed recipients having faithfully performed the service neces- 
sary to entitle them to its fulfillment. 

The letters here following are in reply to letters written asking for 
information and aid: 

COMMITTEE ON MILITARY AFFAIRS, 
House OF REPRESENTATIVES, 
Washington, D. C., April 21, 1896. 

Dear Sir: Your favor of the 20th instant received. The matter of 
medals has been referred to the War Department, and the report is 
favorable for the resolution introduced by Mr. Quigg. Of course it is 
hard to understand why the Adjutant-General of the Army did not 
immediately fulfill his own promises in place of letting matters drift 
for thirty-five years. We are overwhelmed with applications for 
medals for every organization, and it is so long since these matters 
were promised that I am very loathe to commence passing the bills 
now. However, as I have referred to the War Department and have 
heard there is a pledge in this case, I shall not longer oppose it. 

I suppose the matter will be taken up to-day and paseo upon, 

1 am, very truly, yours, 


J. A. T. HULL. 

Hon. Josxyn J. LITTLE, New York. 

Had the supposition of the honorable Mr. HULL been realized, there 
would be no necessity for this resolution. 

In asking for these medals we rely upon the fact that the soldiers 
performed the service required and the Government should keep its 
pledge to the soldiers who seryed it in its time of need. 

The following letter from the Secretary of War in 1896 states that 
this is the only unfulfilled pledge of the Government regarding medals, 
so — passage of this resolution does not open the doors for other de- 
mands. 

Wan DEPARTMENT, 
Washington, D. C., April 27, 1896. 

My Dear Mr. LITTLE: Acknowledging the receipt of your letter of 
the 13th instant, urging a favorable report upon House resolution 
No. 145, which you state has been refe to this Department by the 
Hon. N. M. Curtis, of the House Committee on Military Affairs, 
to state that on the 6th instant the honorable Mr. Curtis referred to 
this Department several bills, together with the joint resolution men- 
tioned above, providing for the issue of medals of honor to the mem- 
bers of various military organizations, and on the 14th instant the bills 
were returned with report that so far as known to the Department the 
pa of House resolution No. 145 would fulfill all unfilled promises 
made the Government to grant medals. 

Very respectfully, . 
DANIEL S. LAmMont, Secretary of War. 
Hon. JOSEPH J. LIT. 


B, 
Nos. 2 to 29 Astor Place, New York, N. Y. 
ALASKA CENTRAL RAILWAY. 
Mr. FOSS. Mr. Speaker, I ask unanimous consent for the 


present consideration of the bill H. R. 18636; and I ask 
unanimous consent that the bill be not read, but in its glace 
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the substitute, which was reported unanimously by the com- 
mittee, and which embodies all of the recommendations of the 
Department. 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent to discharge the Committee of the 
Whole House on the state of the Union from the further con- 
sideration of the bill which the Clerk will report, and that the 
mu be considered in the House at this time. Is there objec- 

on? 

Mr. LLOYD. Mr. Speaker, reserving the right to object, I 
would like to have the bill explained. I do not object to its 
reading. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 18636) to extend the time for the completion of the 
Alaska Central Railway, and for other purposes. 

Mr. LLOYD. Mr. Speaker, I think in order to get that in- 
formation we will have to insist upon the reading of the bill 
or have an explanation of it, one or the other. 

The SPEAKER. Without objection, the Clerk will report the 
substitute for the bill. 

Mr. LLOYD. Mr. Speaker, I do not object to the reading of 
the substitute, but reserve the right to object. 

The SPEAKER. The Clerk will report the substitute. 

The Clerk read the substitute. 

The SPEAKER. Is there objection? s 

Mr. THAYER. Mr. Speaker, I object. 

Mr. FOSS. Mr. Speaker, I hope the gentleman from Massa- 
chusetts [Mr. THAYER} will reserve his objection until he hears 
an explanation. 

The SPEAKER. The bill has been read and the gentlemen 
can consider it with each other, if they desire. 


CAT ISLAND, GULF OF MEXICO. 


Mr. DAVEY of Louisiana. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 4372. 

The SPEAKER. The gentleman from Louisiana [Mr. Da- 
vey] asks unanimous consent for the present consideration of 
the bill of which the Clerk will report the title. 

The Clerk read as follows: 

An act (S. 4372) for the relief of H. Gibbes Morgan and other 
coowners of Cat Island, in the Gulf of Mexico. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, reserving the 
right to object, I would ask if this is a unanimous report of the 
committee? 

Mr. DAVEY of Louisiana. Mr. Speaker, it is a unanimous 
report of the committee, and is also indorsed by the chairman of 
the Committee on Public Lands. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Spanish commandant at Mobile, dated August 
in the Gulf of Mexico, in its mnn, except as to the lands herein- 
ereby, confirmed in him and his 


Cuevas, and that a patent issue accordingly in the name of said 
tained shall in a manner impair the right or title of the Govern- 


the easternmost corner of Cat 
= 1 and the western part of the island. 


passage. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time; was accord- 
ingly read a third time, and passed. 

On motion of Mr. Davey of Louisiana, a motion to reconsider 
the last vote was laid on the table. 


LIFE-SAVING STATION AT NOME, ALASKA. z 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent for the t consideration of the Senate bill 
(S. 2692) to establish a life-saving station at Nome, Alaska. 

The SPEAKER. The gentieman from Washington [Mr. 
HUMPHREY] asks consent for present consideration of the Sen- 
ate bill which the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That the Secre the Treasury be, and he 


e tary of 
is hereby, authorized to establish a life-saving station at Nome, Alaska, 


at such point as the General Superintendent of the Life-Saving Service 


may recommend, the life-saving and apparatus placed there 


the authority of the act making ap riations for the sundry civil ex- 
uses of the Government for the fiscal year ending June 30, 1902, to 
‘orm a 5 of the equipment of said station. 
Sec. 2. That the thirteenth life-saving district is hereby extended 
to include the coast of Alaska. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, reserving the 
right to object, I would ask if this is a unanimous report of the 
committee? 

Mr. HUMPHREY of Washington. Yes, sir. 

Mr. MANN. Mr. Speaker, I wish to reserve the right to ob- 
ject. I desire to ask the gentleman from Washington [Mr. 
HUMPHREY] whether he thinks this life-saving station will be 
needed in view of the provision that was passed in the river 
and harbor bill yesterday? v 

Mr. HUMPHREY of Washington. That might help some 
about getting in there. 

Mr. MANN. But the gentleman thinks it might still be 
needed? 

Mr. HUMPHREY of Washington. Yes, sir. 

Mr. MANN. Mr. Speaker, I make no objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time; was accord- 
ingly read the third time, and passed. 


BRIDGES ACROSS ASHLEY RIVER, SOUTH CAROLINA. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 18906. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent for the present consideration of a bill, the title of 
which the Clerk will report. 

The Clerk read as follows: 

A bin (H. R. 18906) authorizing the construction of two bridges 


across = Ashley River, in the counties of Charleston and Dorches- 
ter, S. C. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Reserving the right to ob- 
ject, I will ask the gentleman if the bill is unanimously re- 
reported by the committee? 

Mr. ADAMSON. Yes, sir. 

Mr. WILLIAMS of Mississippi. I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was reported at length. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


On motion of Mr. Apamson, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


ELECTION OF PUBLIC OFFICIALS IN HAWAII. 


Mr. SPALDING. Mr. Speaker, I am directed by the Com- 
mittee on Territories to ask unanimous consent for the present 
consideration of the bill which I send to the desk. 

The Clerk read as follows: 

A bill (H. R. 18641) to amend section 80 of “An act to provide a 
government for the Territory of Hawail,” approved April 30, 1900. 

The SPEAKER. Without objection, the amendment reported 
in the nature of a substizute will be read instead of the original 
bill. 

The Clerk read as follows: k 

1 t all after the enacting clause and insert the following: 

L That section 56 of an act of the Congress of the United States of 
America entitled ‘An act to provide a government for the Territory of 
Hawaii,’ approved April 30, 1900, be, and the same is hereby, amended 
by the addition of the following: ‘and all officials thereof shall be ap- 
pointed or elected, as the case may be, in such manner as shall be pro- 
vided by the governor and legislature of the 3 

“Spc. 2. That section 80 of the aforesaid act is hereby amended by 
the addition of the following: ‘ Provided, however, That nothing in this 
section shall be construed to conflict with the authority powers 


rred by section 56 of this act as herein amended. 
Oe Bec. 3 That this act shall take effect and be in force from and 


after its passage.” 

The SPEAKER. Is there objection? 

Mr WILLIAMS of Mississippi. Mr. Speaker, I understand 
this bill meets the approbation of the entire Committee on Ter- 
ritories, and I shall not object. . 

Mr. SPALDING. It is the unanimous report of the com- 


mittee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment in the nature of a substitute was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Spatprnc, a motion to reconsider the vote 
by which the bill was passed was agreed to. 
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The title was amended so as to read: 
A bill to amend sections 56 and 80 of “An act to provide a govern- 
ment for the Territory of Hawaii,” approved April 30, 1900. 


TRANSFERENCE OF LAND CLAIMS. 


Mr. MARSHALL. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate bill 6757, to amend sec- 
tion 2288 of the Revised Statutes of the United States. 

The bill was read, as follows: 

Be it enacted, etc., That section 2288 of the Revised Statutes be 
amended so as to read as follows: 

“Src. 2288. Any bona fide settler under the preemption, homestead, 
or other settlement law shall have the right to transfer, by warranty 
against his own acts, any portion of his claim for church, cemetery, 
or school purposes, or for the right of way of railroads, telegraph, 
telephone, canals, reservoirs, or ditches for irrigation or drainage 
across it; and the transfer for such public purposes shall in no way 
vitinte the right to complete and perfect the title to his claim.” 


The SPEAKER. Is there objection? 

Mr. MADDOX. Reserving the right to object, I think I will 
demand the regular order. 

The SPHAKER. The gentleman from Georgia [Mr. Mappox] 
demands the regular order. 

EXECUTIVE REGISTER OF THE UNITED STATES. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I call up for pres- 
ent consideration the resolution which I send to the desk. 

The Clerk read as follows: 

Senate concurrent resolution 86. 


Resolved, etc., That there be printed from exiting. beng ge ig lates 
ster of the 


and bound in cloth 1,500 copies of the Executive Rtg! nited 
States, 1789 to 1902, of which 500 copies shall be for the use of the 
Senate and 1,000 copies for the use of the House of Representatives. 


Mr. MADDOX. We can not hear what that was. 

The SPEAKER. The Chair can recognize, but can not fur- 
nish ears. 

Mr. MADDOX. We can ask for order. Then I will ask the 
gentleman to tell us what it is. 

Mr. CHARLES B. LANDIS. It is the publication of a vol- 
ume which gives the arrangement of all the Presidents and their 
Cabinets, including a record of the date of their nomination, 
confirmation, and entrance upon their duties and termination 
of the services of Cabinets and Presidents from the foundation 
of the Government down to the present time. 

Mr. MADDOX. We had that up once before, I believe. 

Mr. CHARLES B. LANDIS. That was a request for unani- 
mous consent; but it is privileged, and is now presented as a 
privileged matter. 

Mr. MADDOX. It was opposed rather strenuously then. I 
am not opposed to it, however. 

Mr. CHARLES B. LANDIS. It was not very strenuously 


opposed. ` 

Wir. WILLIAMS of Mississippi. I understand this to be a 
publication of the names of the Presidents and the Cabinet offi- 
cers from the beginning of the Government down to date? 

Mr. CHARLES B. LANDIS. Yes, sir. It is the only publi- 
cation of the kind in existence, and is a valuable publication, 
so considered. 

Mr. WILLIAMS of Mississippi. Does the gentleman think 
this publication contains any information that can not be gotten 
to-day in any tolerably full history of the United States? 

Mr. CHARLES B. LANDIS. Well, it could be, but there is 
in the yolume compiled some very valuable information, as I 
understand, which could not be secured except after considera- 
ble research. 

Mr. WILLIAMS of Mississippi. What is there outside of the 
times of the Presidents and their Cabinet officers, and the dates 
of their appointments and their commissions? 

Mr. CHARLES B. LANDIS. Well, there are the laws gov- 
erning their appointments and qualifications and official duties, 
and the first act providing for the Executive Departments; also 
the electoral and popular vote at each election, the terms of 
the various Presidents, the provisions of the Constitution, and 
the act of Congress governing their election, qualification, and 
terms, and filling of the vacancies in the Presidency and Cabi- 
nets. 

There are also included the official proceedings that were had 
when a President died in office and was succeeded by the Vice- 
President; and as an appendix, literal copies of the Declara- 
tion of Independence, the Articles of Confederation, and the 
Constitution, with the arrangement of signatures preserved as 
they appear upon the originals in the rolls of the Department of 
State. It is really a meritorious publication. 

Mr. LITTLEFIELD. Does this include the illuminated Dec- 
laration of Independence? 

Mr. CHARLES B. LANDIS. No. 

3 WILLIAMS of Mississippi. Now, Mr. Speaker, if I have 
the floor—— 

The SPEAKER. Does the gentleman from Indiana yield to 
the gentleman from Mississippi? 


Mr. CHARLES B. LANDIS. I do. 

Mr. WILLIAMS of Mississippi. I want to say this in this 
connection: There has been a great deal of complaint, and 
some of it, I understand, from the other end of the Avenue, 
about the amount of money uselessly expended for public print- 
ing. There seems to have been a great abuse in that respect. 
Now, here is a publication which contains, first, the names of 
the Presidents and their Cabinet officers, and when and how 
appointed; second, a reprint of the Constitution of the United 
States, and the Articles of Confederation, and the Declaration 
of Independence, N x 

Mr. MANN. The gentleman certainly would not object to the 
latter. I am sure the gentleman thinks it something that it 
would be well to have published and to bave read on this side. 

Mr. LITTLEFIELD. Italicized. 

Mr. WILLIAMS of Mississippi. I think so, italicized. I do 
not know whether the book also contains the Farewell Address 
of George Washington or not, but in connection with some of 
the late Santo Dominican escapades of the present Republican 
Administration it might be well, if that is not contained in the 
book, to insert it; but I have not heard of a single new thing that 
is in this book. I have not heard of a thing that is hard for any 
ordinary student to grub out for himself from something some- 
where in print now, although all of it is not collected together in 
any one book. Now, I shall not objeet 

Mr. CHARLES B. LANDIS. I will say to the gentleman, Mr. 
Speaker, that this is a labor-saving proposition, and will save a 
great deal of grubbing. 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. CHARLES B. LANDIS. And I will also say to the gen- 
tleman from Mississippi, in reply to what he has stated 

Mr. WILLIAMS of Mississippi. I have not finished what I 
have to say yet. After I have done so, the gentleman may go 
on. I want to say now that I shall not object—— 

Mr. CHARLES B. LANDIS. This is privileged and not sub- 
ject to objection. 5 

Mr. WILLIAMS of Mississippi. I understand. I mean I 
shall raise no struggle about the matter, because the party in 
power, that is responsible for useless expenditure, must act for 
itself upon its own responsibility. But I very much doubt if 
this is not one of a lot of expenditures for public printing that 
are either useless or worse than useless. I think myself, from 
a cursory examination of the work, that it is useless. It will 
save a little time to students now and then desiring to get cer- 
tain information all in one book, but it does not furnish any 
information that a student tolerably familiar with books of 
reference could not get for himself after a day or two of 
research. z 

Mr. LOVERING. Mr. Speaker, I should like to ask the 
gentleman from Indiana whether he is aware that there is 
already a publication which includes nearly everything that he 
has recited in connection with this? 

Mr. CHARLES B. LANDIS. I do not think there is any. 

Mr. LOVERING. There is one which publishes not only all 
the conventions that nominated the President, but which con- 
tains statistics of all the elections, by Mr. Edward Stanwood, 
of Boston. 

Mr. CHARLES B. LANDIS. That relates to the Presidential 
elections only. 

Mr. LOVERING. It relates to the Presidents and their 


essages, too. 
Mr. CHARLES B. LANDIS. Yes; but this volume that we 
propose to publish from plates already in existence, which will 
cost only $650, contains a complete list of the Cabinets of all 
the Presidents. 

Mr. LOVERING. This book contains the same. 

Mr. CHARLES B. LANDIS. And the committee, in its wis- 
dom, thought it would be $650 well expended. 

Mr. LOVERING. I think if the gentleman had seen the book 
to which I refer he would not have presented this resolution. 

Mr. CHARLES B. LANDIS. In reply to the gentleman from 
Mississippi [Mr. WIILIAxss] relative to expenditures, I will say 
in this connection that the Committee on Printing have cut 
down the expenditures for the printing done by special order 
of Congress more than 50 per cent below the average of the 
expenditures authorized during the three previous Congresses, 
and the committee are vain enough to think that that is a 
fairly good showing to make along the line of economy. 

Mr. MANN. We think you have cut it too close. 
aoe SPEAKER. The question is on agreeing to the resolu- 

on. 
The resolution was agreed to. 


OBSEQUIES OF THE LATE REPRESENTATIVE OTIS. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that 
Sunday, the 26th instant, be fixed as the time when his asso- 


m 
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ciates may express their views on the life and character of the 
late Norton P. OTIS. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that on Sunday next there be exercises on the life 
and character of the late Norron P. Oris. Is there objection? 

There was no objection. 


PUBLIC CONVENIENCE STATIONS IN DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I desire to submit a confer- 
ence report on the bill S. 4156, an act for the establishment of 
public convenience stations in the District of Columbia, to be 
printed under .the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 

GEORGE H. BRUSSTAR. 


Mr. MIERS of Indiana. Mr. Speaker, I submit a conference 
report, to be printed under the rule, on the bill (H. R. 17117) 
granting an increase of pension to George H. Brusstar. 

The SPEAKER. The report and statement will be printed 
under the rule. 


DIVISION OF WESTERN JUDICIAL DISTRICT OF LOUISIANA. 


The SPEAKER laid before the House the bill, (H. R. 17579) 
entitled “An act to create a new division of the western judicial 
district of Louisiana, and to provide for terms of court at Lake 
Charles, La., and for other purposes,” with Senate amendment. 

The Senate amendment was read. 

Mr. PUJO. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

The motion was agreed to. 

On motion of Mr. Puso, a motion to reconsider the last vote 
was laid on the table. 


METROPOLITAN POLICE OF THE DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House the bill H. R. 7022, on 
the Speaker's table, entitled “An act to amend section 4 of an 
act entitled ‘An act relating to the Metropolitan police of the 
District of Columbia,’” approved February 28, 1901, with a 
Senate amendment. `. 

The Senate amendment was read. 

Mr. BABCOCK. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to. 


GOVERNMENT OF THE PANAMA CANAL ZONE. 


The SPEAKER laid before the House the bill (H. R. 16896) 
to provide for the government of the Canal Zone, the construc- 
tion of the Panama Canal, and for other purposes, with Senate 
amendments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
House disagree to the Senate amendments and ask for a con- 
ference. 

The SPEAKER. The gentleman from Illinois asks. unani- 
mous consent that the House disagree to the Senate amend- 
ments and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
Jéouse Mr. HEPBURN, Mr. MANN, and Mr. ADAMSON. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had further insisted upon its 
amendments to the bill (H. R. 17473) making appropriations 
for the support of the Army for the fiseal year ending June 30, 
1906, disagreed to by the House of Representatives, had agreed 
to the further conference asked by the House on the disagree- 
ing votes of the two Houses, and had appointed Mr. Procror, 
Mr. ALGER, and Mr. COCKRELL as the conferees on the part of 
the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 10558) referring the claim of Hannah S. Crane and 
others to the Court of Claims. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 17579. An act to create a new division of the western 
judicial district of Louisiana and to provide for terms of court 
at Lake Charles, La., and for other purposes. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HEMENWAY. Mr. Speaker, I move that the House now 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the sundry civil appropria- 
tion biil. And pending that motion, I would like to ask the gen- 
tleman from Missouri how much general debate he wants on that 
side. 


Mr. BENTON. Two hours. 
Mr. HEMENWAY. Can not the gentleman get along with 
less than that? 


Mr. BENTON. No; I have got that much all farmed out. 

Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent 
that general debate be limited to four hours and then the read- 
ing of the bill begin under the five-minute rule. I now serve 
notice that I shall ask the House to sit in session until 6 
o'clock this afternoon. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that general debate be limited to four hours. Is 
there objection? 

There was no objection. 

The motion of Mr. Hemenway was agreed to; accordingly 
the House resolved itself into Committee of the Whole House 
on the state of the Union, with Mr. SHERMAN in the chair. 

The CHAIRMAN. The. House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the sundry civil appropriation bill, and the Clerk will report 
the title. 

The Clerk read as follows: 

The bill (H. R. 18969) making appropriations for the sundry civil 
expenses of the Government for the year ending June 30, 1906, 
and for other purposes. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 

Mr. HEMENWAY. Mr. Chairman, the report on this bill 
explains it so fully that I will not take the time of the House 
in going into details. I call the special attention of the House 
to the limitations on page 5 of the report. Under the head of 
“ Limitations ” there are some suggestions made that are prob- 
ably subject to a point of order. The committee, believing that 
they will all result in better administration, felt it its duty to 
call the attention of the House to these items. 

As a copy of this report is on the desk of nearly every Mem- 
ber of the House, I will not ask that it be read, but simply ask 
that it be printed in the RECORD. 

The CHAIRMAN. That will be done, without objection. 

There was no objection. 

The report is as follows: 

In ere the bill makin L e for sundry civil ex- 
penses of the Government for the fiscal year 1906 the Committee on 
9 submit the following in explanation thereof: ° 

he estimates on which the bill is ba will be found in the Book of 
Estimates submitted to Congress for the fiscal 
to $66,902,390.52, and in sundry House and 
ommending amounts aggregating $5,647,221.99, together with the fur- 
ther sum of $2,001,736 stated by the Chief of Engineers to be required 
in addition to the regular estimates to meet contract liabilities for river 
and harbor works, making a total of estimates considered by the com- 
mittee in the preparation of the bill of $74,551,348.51. 

The bill appropriates $65,558,880.66, ing $8,092,467.85 less than 
the regular and supplemental estimates and an excess of $7,718,669.32 
over the appropriations for the current year. 

The apparent excess of the accompanying bill over the current ap- 


propriations is practically accounted for under three heads of appro- 
priation alone, namely: 


Excess ulred for construction of public buildings un- 
der authorized limit of cost and to meet contract ob- 


ear 1906, amounting 
ate documents rèc- 


11 ———— — —— 83, 224, 339. 30 
Excess required to meet contract obligations author- 

ized for certain river and harbor works 2, 571, 932. 00 
Amount required for construction of building for the 


National Museum and to meet contract obligations 


therefor / authorised: aaa 1, 500, 000. 00 
n E a s Revere es 


7, 296, 271. 36 
Other unusual sums carried by this bill and not included in the last 
sundry civil act are the following: 

Toward construction of new building for Department of 


Senne. — —! $700, 000 

Toward construction of office building for the House of 
Ropresentati ven: ½;u»i»B arasan S 980, 000 
F. ene xxx 250. 000 
Hospital buildings for Ellis Island immigrant station 250, 000 
Total o-oo i sn osetia ͤ—•— 2, 180, 000 


The 8 total sums, $7,296,271.36 and $2,180,000, amount in 
to 89,476.27 1.36, are for objects authorized by law and involve, wit 
the exception of the Ellis Island hospital, contract liabilities over which 
the committee had no discretion other than to provide the sums they 
have found after careful inquiry to be necessary. $ 

Compared with the appropriations for the current fiscal year, the 

amounts recommended in the accom ying bill are as follows: 

For public ‘buildin within their present limit of cost, including 
urchase of additional site for Post-Office Department building, marine 
ospitals, quarantine stations, annual repairs, heating apparatus, 

— 3 — locks, and plans therefor, 88,044, 184.34, an increase 
0 224, 36. 

For the Life-Saving Service, $1,865,415, an increase of $23,665. 

For current expenses of the Revenue-Cutter Service, $1,450,000, the 

same amount as was i a egg for the current year. 

For engraving and printing, $2,900,600, an increase of $75,000. 

For objects under the Smithsonian Institution, including Interna- 

nal Exchanges, 


American Ethnology, Astrophysical Observatory. 


Natonal Museum, and National Zoological Park, $426,080, an increase 
0 „500. 
For the construction of National Museum building the sum of 
$1 ; ed as a new item. 

For the Interstate Commerce Commission, $365,000 


under the Treasury Pa arora $3,799, > 
an increase of $70,445. Included under this h are items, such as 
of assistant custodians and janitors for Pas buildings, $1,300,000 ; 
rniture for public buildings, $400,000; lights, and water for 
publie buildings, $1,100,000. 
For the quarantine service, $340,000, an increase of $5,000. 
For the 8 of epidemics the une ded balance is reappro- 
2 which sum is estimated to be about $200,000, together with the 


ditional sum of $100,000. 

For ‘contagi: hospital at the Ellis Island (New York) 
immigrant station the sum of $250,000 is recommended as a new item. 
$280.08 light-houses, beacons, and fog signals, $482,500, a reduction of 

For Ligh 

Geodetic Surve; 851,975, an increase of $2,850. 
7651,400. a reduction of $66,560. 
der the artment of Commerce and 
Labor, including $600, for enforcement of Chinese-exclusion act, 
$639,450, the same amount as was appropriated for the current year. 
For repairs of Interior Department buildings, $10,000, a reduction 


of $5,000. 
er work at the cent and for general and special repairs thereto, 
$30,000, a reduction of $2,000. 

For construction of the office buildin: 


For construction of a 
House of ee ee 
Senate office 

For improving ‘apitol grounds, $25, 
n for the current year. x 

or lighting the Capitol and grounds, $42,500, the same as the 
amount appropriated for the current 1 

For repairs of Court of Claims building the sum of $7,500 is recom- 

mended as a new item. 


of $430. 

For Freedmen's Hospital building the sum of $250,000 is recom- 
mended as a new item. 

For additions to buildings and for a central heating plant for the 
Columbia Institution for the Deaf and Dumb the sum of $30,000 is 
recommended as a new item. 

For other miscellaneous 8 under the Interior Department, in- 
cluding the Deaf and Dumb Institution, Howard University, national 
116.228. care of the insane of Alaska, $191,377, a reduction of 

„220. $ 
For armories and arsenals, $281,000, a reduction of $205,400. 
For buildings and 0 in and around Washington, D. C., 


$152,850, an increase o a 
ecutive Mansion, $53,000, a reduction of 


30.000 expenses of the 

For lighting the Executive Mansion and public grounds, $25,525, 
the same as the amount appropriated for the current year. 

For the Washington Monument, $11,520, the same as the amount 
1 age for the current fiscal year. 

for the improvement of rivers and harbors under contract authori- 
zations contained in the river and harbor acts of 1892, 1896, 1899, and 
1902, $10,444,132, an increase of $2,571,932. 
nie cemeteries, headstones, etc., $294,310, a reduction of 

3,920. 

For the construction of buildings at military posts, including the 
erection of barracks and quarters for the artillery in connection with 
the adopted policy for seacoast defenses, and for the purchase of suit- 
able sites for the latter, 13 a reduction of $500,000. 

For the arm general ospital at Washington, the sum of $200,000 
is recommended as a new item. 

For land for enlargement of Fort Niagara, N. Y., the sum of $150,000 
is recommended as a new item. 

For enlargement of target range at the Presidio of Monterey, Cal., 
the sum of $10,000 is recommended as a new item. 

For target range for Fort Logan, Colo., the sum of $6,640 is recom- 
mended as a new item. 

For enlargement of Governors Island, N. T., $100,000, a reduction 
of $100,000. 

For maintenance of sewer and street system of Fort Monroe, Va., 
$8,490.50, an increase of $398. 

For EETA of the Yellowstone National Park, $133,000, a re- 
duction of $117,000. 

For national military parks, $183,000, a reduction of $49,000. 

For survey of northern and northwestern lakes, $100,000, a reduc- 
tion of $50,000. 

For artificial limbs, $425,000, an increase of $305,000. 

For protecting the harbor of New York from injurious deposits, 
$85,260, an increase of $12,000. 

For other miscellaneous objects under the War Department, includ- 
ing the California Débris Commission, and for support of patients at 
Providence and Garfield hospitals, the amounts do not differ from the 
appropriations for the current fiscal year. 

‘or the National Home for Disabled Volunteer Soldiers, $3,924,459, 
an increase of $116,770. 

For continuing aid to State and Territorial Homes for the support of 
disabled volunteer soldiers, $1,075,000, an increase of $125,000. 

For payments of amounts certified to be due on account of pay of 
bounty to volunteer soldiers, adins volunteers in the war with 
Spain, $300,000, a reduction of $100,000. 

For court-house, Washington, D. C., $5,000, a reduction of $25,840. 

For continuing construction of the penitentiary at Fort Leavenworth, 
Kans., 8240,000, the same as the amount appropriatetd for the current 

year. 
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For continuing construction of the penitentiary at Atlanta, Ga., the 
sum of $50,000 is recommended as a new item. 
— 5 — eae F under the Department of Justice, $310,500, 
a reduction i a 
111285 oe of United States courts, $6,275,132, an increase of 
For 3 of Agriculture building the sum of $700,000 is rec- 
ommended as a new item. 
For marking boundary line between Alaska and Canada the sum of 
65,000 is recommended as a new item. 
demarcation and ma 5 hes the toemen line between the 


tion building at Peking, China, for which $50,000 was 
2 : — there is 1 $10,000 
F jects under legislative, $9,000, a reduction of $ 508 rere 
or o under „500. 
ting and binding, 86,330,642. 82, the same as the sum 
appropriated for the current year. 


HORSES AND VEHICLES, 


Legislation has been enacted at this session a the nse of 
ay part of any general appropriation for purchase, maintenance, and 
driving of horses and vehicles for the official use of any officer of the 
Gorani . io same is authorized by law or is specifically - 
appropria ‘or by ie poo 

Pinder the tion of this law the necessity for horses and vehicles 
use of Government officials was presented to the com- 
mittee in connection with „ made in the 1 
The committee gave to the representations made to them 
careful consideration, and as the result of their conclusions they have 
recommended ifie provision, in certain general ee for 
horses and vehicles for use in public service, as follows: For the 
Bureau of Engraving and Printing, the Zool , the Fish Com- 
mission, the office of the Superintendent of the Capitol, the Govern- 
ment Hospital for the Insane, the office of Public Buildings and 
Grounds in Washington, the Executive Office, the Government 
Printing Office. 

LIMITATIONS. 


The following limitations touching certain branches of the public 
service for which appropriations are recommended and not heretofore 
imposed are submit in the bill, namely: 

n page 15, the following : 

“And hereafter, unless otherwise apse open A provided by law, when- 
ever the tary of the Treasury is authorized to secure temporary 

arters for the use of Government officials h penang the alteration, 
mprovement, or repairs to, or the remod Be 5 or 

argement of, any public building belonging the United States 
under the control of the Department, the follo named 
appropriations shall be available, if n „In connection with such 
portions of the premises as may be ren for or occupied by such 
officials in the same manner, for th purpose, a same 
extent as if the title to such premises were vested in the United 
States, namely: Fuel, lights, and water for public buildings; furniture 
and repairs of same for public buildings; y of assistant custodians 
and janitors; and vaults, safes, and locks for public buildings.” 


On pase 48, in connection with an appropriation for the Coast and 
Geodetic Survey, the following: 
“ Provided, at this appropriation be available for the transporta- 


tion to and from Manila and ge ey oye In the office at Wash n 
of not to exceed three Filipinos at any one time.” 

n page 65, in connection with the fp ropriation for the protection 
of the salmon fisheries of Alaska, owing : 

“Provided, That hereafter the agent and assistant agent provided 
Tr by law shall be appointed by the Secretary of Commerce and 

r. 

On page 66 the following: 

= Provided, That the annual subscriptions for 8 for use In 
the immigration service at large may be paid in advance.” 

On page 67, in connection with the a; propristion for the office build- 
ing for the House of Representatives, the follo f ` 

‘The said office building when complete, and the employment of all 
services that may be appropriated for by Congress necessary for its 
protecion; care, and operation, shall, subject to the approval and direc- 
ion of the Committee on Rules of the House of Representatives, be 
under the control and supervision of the Superintendent of the Capitol 
Building and Grounds, who shall submit annually to Congress estimates 
in detail for all such services and for other expenses in connection with 
said building and necessary fer its use and occupancy; and said Com- 
mittee on Rules shall from time to time prescribe rules and regulations 
eee 8 in 1 1 such 1 vo 
gether w rules and regulations govern e use and occupancy o 
all rooms and spaces in said building.” re 

On page 85 the following: 

“The 3 Bd 1 herded is agar ge — such ny Piee 
as may prescr m, to receive and care for pay ients. at 
the Freedmen's Hospital, and is further authorized, in nts aise 
to enter into contract with the Co oners of the District of Co- 
lumbia for the care and treatment of persons from the District of Co- 
lumbia admitted to said hospital; and any money that may be received 
from either of these sources on and after July 1, 1905, shall be paid to 
5 1 of the Interlor, to be applied to the uses and purposes of 

e hospital. ; 

“ Hereafter estimates for 8 and maintenance of the Freed - 
eran Hospital and Asylum shail be submitted by the Secretary of the 

nterior. 

“That the sum of $50,000, appropriated by the sundry civil appro- 
priation act approved March 3, 1903, and sums hereafter appropriated 
under authority conveyed in said act for the construction of a new 
Freedmen’s Hospital building and accessories, shall be paid wholly from 
already expended. from the revenues of the District of Columbia Wall 
already expen om the revenues o e of Columbia 
be reimbursed and credited to said revenues.” 

On page 109, following the appropriations for military parks, the 


following: 
s The Secretary of War is authorized and directed to organize and 
substitute, on or ore July 1, 1905, for existing commissions in charge 


of the several military parks, a commission of not exceeding three mem- 
bers to be appointed the Secretary of War, which commission shall, 
on and after its appointment and qualification, be clothed with and have 
and exercise all powers and duties previously had and exercised under 
law by the respective commissions for ge gene compengation 
—.— * of : A emon shall be fix 2 Secretary of War 
a paid out of and equ’ y agains ve appro- 
priations made in this act for said parks.” 
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On page 132, in connection with the appropriation for assistant 
attorneys in special cases, the follow 5 

“This appropriation shall be available also for the payment of foreign 
counsel employed by the Attorney-General in cases, and such 
counsel shall not be required to take oath of office in accordance with 
section 366, Revised Statutes of the United States.” 

On page 133, in connection with the appropriation for fees of clerks 
of United States courts, the following: 

“ Provided, hereafter no part of any money 9 shall 
be used in payment of per diem compensation to an: erk for attend- 
ance in court except for days when the court is actually in session 
opened in the presence of the judge, which fact shall be certified in 
Approval of the account.” 

134, following the appropriation for bailiffs and criers fof 
United States courts, the following: 

“ Provided, That from and after the 1 of this act office deputy 
marshals shall receive no compensation addition to their salaries as 
deputy marshals, for acting as criers of the courts. 

Provided, That from and after the approval of this act when cir- 
cuit and district court is held by the same alla on the same day 
and in the same place, r diems shall be owable for attendance 
of not mage yt ree iffs and one crier, except that in the south- 
ern district of New York not exceeding five bai may be employed 
and paid in such cases.“ 

On page 136, the following: 

“That from and after July 1, 1905, sections 6, 13, 14, 15, and 18 
of the act of May 28, 1896, megane g ropriation for the legislative, 
executive, and ju Iclal expenses of the vernment for the fiscal year 
ending June 80, 1897, and for other purposes, shall be 8 to the 
offive of the district attorney for the southern district of New York and 
his assistants; and section 8 of said act shall also be applicable to 
the office of the said district attorney and his assistants, except in so 
far as it limits the maximum sal of an assistant district attorney 
to $2,500 per annum; and said district attorney shall receive a salary 


of $6,000 per annum, and each of his assistants shall be paid such 
salary as the Attorney-General may from time to time determine as to 
each, which shall in no case ex $3,500 per annum. 

“That from and after July 1, 1905, all of the expenses of the supreme 
court of the District of Columbia and of the court of appeals, D ict of 
Columbia, the office of the United States marshal for said District, and 
the office of the district attorney for said District, including the 
salaries of the — of the supreme court, the salaries of the utger. 
and clerk and assistant clerk of the court of appeals the salaries of the 
district attorney and his assistants, all fees of witnesses, fees of juro: 
pay of bailiffs and criers, and all the miscellaneous expenses of sai 
courts, and all other lawful of said courts and their officers 
shall be paid one half from the reyenues of the District of Columbia and 
the other half from the revenues of the United States: Provided fur- 
ther, That one half of the fees collected and deposited by the marshal 
after June 30, 1905, for services rendered by him and his deputies 
shall be 1 Sots to the credit of the District of Columbia and the 
other half to the credit of the United Sta and the excess of the 
earnings of the clerk of the supreme court of the District of Columbia 
and the fees of the clerk of the said court of appeals shall be deposited 
in like manner: Provided further, That if a balance shall be found due 
the clerk of the supreme court of the District of Columbia under section 
182 of the Code of the District of Columbia, such balance shall be pay- 
able one-half from the reventiés of the District of Columbia and one- 
half from the revenues of the United States: Pro further, That 
estimates for all expenditures hereunder shall for the fiscal year 1907 
and annually thereafter, be submitted through the Commissioners of 
the District.” 

COMPARATIVE STATEMENT. 


Submitted herewith as a part of this report is a comparative state- 
ment exhibiting in detail the appropriations made by the sundry civil 
act for 1905, the amounts in the regular estimates for 1906, and the 
amounts recommended for 1906, 


Recapitulat ion of sundry civil bill for 1906. 


Object. 


x Traveling and incidental 
ppraisers, expenses, mee 
arsenals 


Artificial limbs and 1 

eee disa bl. 2 l 
ro; ons, pre; 

Asustant custotiiane anal Zaib 

3 ee eg PEALE pe SCRE SA ae 
n a. ntiary.... 

Botanic Garden TT:... 


Cance 
Capitol, building and ands, lighting 
Poldim. re — 


WIRES LOR so scnccinaccnesipecte coscsusatienscasdee 

Repairs of fire-engine house and stables. . 

Grounds, improvement of 
Casa Grande aa aA pai 


Treaty 
Defense of Indian depredation claims 
Denver mint, machinery and furniture 
Distinctive paper for United States securities. 
ansion, expense of 
Executive Mansion and grounds, lighting. 


House of Representatives office 


Recommended for 1906, 


Appropriations Estimates for 
for 1905. 1906. 


2222 0 enigueeisneaed $700,000. 00 143 
RP LENE OP RS $5,080.00 „„ 
e 2 
PFF 65,000. 00 14 
— 17, 232.00 83 
12, 950. 00 12, 950, 00 12,950.00 65 
19, 500. 00 19,500. 00 19,500. 00 65 
10, 000. 00 10, 000. 00 10, 000. 00 129 
1,200.00 2,000, 00 1,200. 00 35 
486, 400. 00 442, 200.00 281, 000. 00 86 
6 8, 000. 00 8,000. 00 11¹ 
150, 000.00 150, 000. 00 100, 000.00 125 
120, 000. 00 425,000.00 425,000.00 110 
2,000. 00 2,000. 00 2, 000.00 110 
D E 2,000. 00 145 
1, 225, 000. 00 1,881, 814. 00 1, 800, 000.00 31 
15, 000. 00 15, 000. 00 15,000. 00 2 
FTT 50, 000. 00 126 
5, 500.00 00 7.000. 00 146 
100; 000: 00) ec eee BARRY LAR ES 
. 00 400.00 95 
: 120, 950. 00 254, 450.00 152, 850. 00 88 
15, 000.00 15, 000, 00 15, 000. 00 ui 
200. 00 200. 00 200.00 831 
42,500. 00 42,500.00 42, 500.00 68 
82,000.00 30, 000. 00 30, 000. 00 67 
e 8 
1,500.00 1,500. 00 1,500.00 68 
BDN Rearend Saree et earl 7,000.00 7,500. 00 69 
100.00 100.00 100.00 68 
1,500.00 1,500.00 1,500.00 69 
25,000. 00 ot 25, 000. 00 68 
40,000.00 35, 000. 00 27,000. 00 107 
600, 000. 00 600, 000. 00 600. 000. 00 68 
250, 000. 00 250,000. 00 200, 000. 00 1 
E 14,400. 10 22.2.2. 
E Cc 
845. 125.00 858,575.00 Gi. 
„ ccc E ES 
50, 840. 00 5,000. 00 5, 
3,000.00 5, 928.00 3, 
11,000.00 11,000. 00 11. 
63, 000.00 65, 500.00 63; 
PB PIII ie 30, 000. 00 30, 
55,000.00 55, 000.00 55, 
112; 000. 00 112; 000. 00 112, 
52,000. 00 40,000.00 40, 
/c ⁰ A eu sons EESE LOS 
243, 000. 00 200,770. 28 250, 000. 00 30 
59, 000. 00 53, 000. 00 53, 000. 00 91 
A 25, 525.00 25,525.00 25, 525.00 92 
2; 825, 800. 00 8, 033, 053. 00 2, 900, 600. 00 2 
40, 000. 00 50, 000. 00 40,000. 00 23 
— 717,800.00 770, 420.00 651, 400.00 53 
Sea 8,002. 50 8, 000. 00 8,490. 50 105 
BE L KERZ SA AREEN hr RARE S 25, 000.00 8t 
SESS OER aaa SSR Ee ciara 250, 000. 00 85 
1, 100, 000. 00 83 
400, 000. 00 32 
— 19,000.00 11¹ 
2,000. 00 80 
1, 884, 420.00 15 
57, 000. 00 108 
100, 000. 00 105 
47,600.00 83 
382, 550. 00 81 
8, 924, 459. 00 112 
1.075, 000.00 1% 
E a A RENS eal (ee EE, 980, 000. 00 67 
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Recapitulation of sundry civil bill for 190¢—Continued. 
Recommended for 1906. 


Appropriations | Estimates for 
Object. 
for 1905. 1906. Amounts: ou 
House of ping amenable office building power house F190, 000. 00 . $363, 000. 00 68 
Hot S CCE „000.00 6,000. 00 80 
nly ee J) anos alae eee T $0 000.00 240, 000. 00 28 
SEARE 5,000. 00 5,000.00 81 
2 262,000. 00 20, 000. 00 37 
4,500. 00 5,500. 00 5,500. 00 2 
. 1, 600. 00 1, 600. 00 82 
25, 000. 00 000. 00 25, 000. 00 129 
10, 000. 00 10,000. 00 10, 000. 00 66 
3 24,000.00 
. 5,000. 00 5, 000.00 
1 Exposition, Liege, Belgi 3.90.00 
rna ¥ 17! . EEN „000. 
International Exchanges, Smithsonian Institution 27,000.00 
8 Sanitary Bureau 8 
2,000. 00 
855, 000. 00 
15,000. 00 
8, 500.00 
Ca JJTTCTThVTTTTTTVTTTTTTTTTTTTTTTTTTTT 10, 000, 00 
tatone; General, purchase of busʒt 2,000, 00 
s and other property of the United States 400.00 
Leavenworth, , penitentiary . 240,000. 00 
Life-Saving Service 1, 841, 750, 00 
h 769, 430. 00 
8, 704, 000.00 
4,000. 00 
tary: paste Gnbavgunnmine OEE 58-5 oc cot ade ie hac dose ote eee a ence ie 1 500,000.00 
Army eral hospital San etic] uchereweaeeiulee cast Ie RTAS A 
n Ohio z 180, 000. 00 
Presidio R 15, 000.00 


S 
888 


S 
es 
22 


K 
8 
E 


FER 
888 
888 


5,000. 00 
500. 00 
100, 000. 00 00, 100, 000. 00 36 
45, 000, 00 45, 45,000. 00 127 
r ENN 19,000. 00 110 
4, 819, 844. 98 8, 102, 184. 34 8, 044, 184. 34 1 
1, 484, 220. 00 1,478, 220. 00 1, 102, 220. 00 69 
438, 480. 00 406, 480. 00 806, 480. 00 72 
g 6, 330, 645, 82 6,895, 117. 12 6, 330, 645. 82 146 
tions of internal-revenue laws -..... 100, 000. 00 100, 000. 00 100, 000. 00 28 
Punishing violations of intercourse acts and frauds 4,000. 00 4,000.00 4,000. 00 128 
uarantine service 835, 000, 00 350, 000. 00 840,000. 00 85 
5 swoj ee i R 
of water 2 „500. 500. X 
Revenue-Cutter Beavis 1,450,000. 00 1, 450, 000. 00 1, 450, 000. 00 20 
7, 872, 200. 00 8, 442, 396. 00 10, 444, 132. 00 95 
1,500, 00 1, 750. 00 1,500. 00 30 
ib sik oana Goat ba na seenaroeun LE S ered nn I A R AE EAA A e Gass pot E EE ES 
uoia National Park 10, 000. 00 10,000. 00 10, 000. 00 80 
oh muay PAPI aeaoe a KA BORA PUES OP GE 82,000. 00 31,000. 00 24, 000. 00 108 
Shi se: Siep Farn 3 7,000.00 7,000. 00 7,000.00 66 
8 witness, destruc 1,565.00 1,565. 00 1,565. 00 80 
Survey of northern and northwestern lak: 150,000. 00 100, 000. 00 100, 000. 00 109 
Supreme Court Report. 1,602. 00 2,145. 00 2,145.00 81 
Suppress’ counterfeiting and other crimes 125,000. 00 125,000. 00 125,000. 00 34 
Stare 1,500.00 2700. 00 2100. 00 94 
r ona We 20, $00.00 5 0.0 110 
on of reports and maps to foreign coun AIR E A EAN A ES . š . 
e e. . SE 120, 000. 00 125, 000. 00 120, 000. 00 29 
7 a E a OE E E EDE NE AE REE E E ( 50, 000. 00 145 
6, 100, 780, 00 6, 847, 180. 00 6, 275, 132.00 131 
100, 000. 00 100, 000. 00 75, 000, 00 108 
pV Ghg WME WE cori !.. ß S RA L E E EE ESA EE ` 

gton Monument.. 14,020. 00 11,520.00 11, 520.00 94 
Wind Cave National Park 2,500. 00 8,500.00 2,500. 00 $1 
e . ⁰y . nkowee 7,500.00 82, 880. 00 7,500.00 80 
FINNPOVOIMONE OF cise. Sukesoucwcsaeen Uoueseluccauchos 250, 000. 00 50,000.00 133,000. 00 107 
8, 400. 00 8,000.00 5, 400, 00 80 

Extinguishuiont of private eee!!! Sosa mee 100 99.00 

n ͥ TT PTT. . OE ENE „000. 
rene a. 15 0 
ee !!!!! ⁊ v DEIR EDIT RT PAANS oe 000. 00 


Reduction by Secretary of War in estimates for buil and ands in and aroun l 
Washington, 1906 Ciare and grom 


„190 — —— —— ꝶ ˖˖aꝛ .“ k!4444õ22224õ« 4444444444 
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APPENDIX. : 
HOUSE OF REPRESENTATIVES OFFICE BUILDING. 


OFFICE OF SUPERINTENDENT UNITED PTRO 
ITOL BUILDING AND GROU: 
Washington, D. O., 8 8, 1905. 
The Hons. Josnen G. CANNON, WILLIAM P. HEPBURN, 
and James D. RICHARDSON, 
Commission sii — Pine of Representatives to Supervise 
nstruction of an Office Building Therefor. 
of the railway 


GENTLEMEN: I “Ret 5 inform you that the pro 
tunnel through square hag dl and the N oom 8 tion of the excava- 
tion contract for cellars and 


at once, in accordance m 
instructions lea th to be N 8 
work. In consequence bids 5 ed and for all of 
the building material estimated to be aan for the — year, and 
plans and cations have been issued for the entire cut-stone work 
of the exterior 3 of the be ae gee a and the es in the court. 
These bids will be received March 8 Aye ge will followed by the 
immediate receipt of bids for the Sted work and fireproof construction 
for at least one-half of the entire structure, which will in turn be fol- 
1 by bids for the interlor marble work at the northwest carnet 
therefore my that for the work laid out a's ana e 89.000 wilt 
be “done during the ensuing fiscal year the sum will — 
requi. 


the late 
the other 


vi respec ELLIOTT Woops, 
sn 8 U. S. Capitol Building and Grounds. 
We 1 recommend that an a 8 be made in the 
sundry civil — act for the fiscal nie W 1906 in accordance 
with the foregoing estimate, submitted by Ell E Woods. tetas ced 
0 
V. 5 HEPBURN, 
Commission to Supervise and Direct the Construction 
of the Office Building for the House of Representatives. 


POWER HOUSE FOR CAPITOL, ETC. 


OFFICE OF SUPERINTENDENT U. S. CAPITOL, 
BUILDING AND GROUNDS, 
Washington, D. C., February 10, 1905. 
Hons. JoseP G. CAxxox, W. P. HEPBURN, and 
AMES D. RICHARDSON, 
Commission of the House of Representatives to Supervis 
the Construction of an Office Building Therefor. 

GENTLEMEN: I have estimated that Reg the work to be done in 
connection with the N 1 1001. nee pener piana authorized in 
the act approved April 28 ufficien care for the Capitol, 
House office building, and the Congressional Librar 8 and to 
Bes 888 oe the layout for the fiscal year 1905 and 1906, the sum of 


be required, estimated as follows: 
„ / / eke Ri tials ]%— ͤœ DP Se sree SERN aS UR — — $225, 
Bunning of conduits and duets—— 138, 000 
eee e 7 00; 000 


Very respectfully, OS ee 


ELL 
Superintendent U. 8. Capitol Building and Grounds. 


The foregoing is approved. 
J. G. CANNON, 
W. P. HEPBURN, 
Commisston of the House, eto. 


MILITARY POSTS, COST OF BUILDINGS AT. 
(No. 158727.] 
War DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, D. C., February 4, 1905. 
The CHAIRMAN OF THE COMMITTEE ON APPROPRIATIONS, 
House of Representatives, Washington, D. C. 

Sin: ge orig ing Abo — 3 of the 28th ultimo, I have the 
honor to fu vou, closed, a statement of total amount 
expended for all ag Cayo at * ae military post in the United States, 
noe occupied or be occupied, from January 1, 1890, to January 31, 
” Respectfully, F. HUMPHREY, 


© 
Quartermaster-General U. S. Army. 


Memorandum ene ere the 3 expenditures from appropria- 


Freclllarg posts in the United . ff . — 
at m in e es, in lotments of fun 
January 1, 1890, to January 31, 1905, Jor 8 of land, ings, and 


improvements of all kinds. 


| Amount. | Post. Amount, 
i 
| $472, 301.45 | Boise Barracks, Idaho.. $47, 746.77 
— “150,601.79 || Brady, Fort, Mich | $78,937.25 
| me | Canby Fort Wash EEST 
nby „890. 
4.111. 71 | Carroll, Fo „M 11,447.22 
Casey, Fort, Wash 402, 153. 82 
562,268.11 || Caswel Fore .0 B78, 801. 24 
456,710.65 || Clark, 122, 007. 36 
280,056.35 || Columbia, 361, 126.33 
410, 780.02 || Columbus 
68, 960. 12 (ee as ee 205, 364. BT 
487,834.20 || Constitution, Fort,N 104, 298.57 


Memorandum showing approximately the total tures from appropria- 
tions of the Ge tossnnland Dennett te kane 


$366, 133. 16 $150, 608, 98 
eee 3 
808 8 10 63860 
147, 442. 79 
924; 259.17 807,168.14 
175, 898. 90 74, 008. 55 
302,720.51 143, 008. 24 
166, 941.63 300, 708. 91 
1,504, 730. 84 
417,076.41 202, 285.88 
174, 920.76 
178; 713, 88 951, 409. 34 
477,801. 41 
111,874.55 19,393. 11 
354,670. 34 152, 785. 08 
1, 319245, 08 1,543, 184 Dk 
438, 034. 71 "174. 955. 08 
896, 355. 96 405, 968. 20 
196, 742. 20 
98, 733. 90 161, 885. 22 
466, 403. 73 183, 705. 63 
5 11 8 2 
” 057. 
165,581. 42 
8, 190.80 366, 192. 82 
181,574.65 888, 831. 58 
1,024, 275. 29 148, 497. 97 
209; 087.51 441, 168. 98 
chic 125 8 
300, 801. 55 
2,590,374. 23 815,025. 18 
191, 231. 63 415, 518. 47 
311, 191. 98 604, 785. 84 
04; B44. 12 692, 909.59 
61,474.53 
284, 964. 87 
1 5 hes 
2288.60 198,818.13 
121, 643. 81 1,460. 08 
183, 522. 82 235, 185. 67 
97,464.41 48,705.78 
115,871.76 499, 508. 24 
843,006.12 B44, 431. 82 
545, 516. 52 18, 708. 02 
597, 987.42 179,057. % 
166,008. 41 
244, 729, 24 477,051.50 
98,529. 23 65,043.11 
137, 985.02 128, 487.25 
360, 302. 61 78, 799. 88 
315,830. 25 248, 588. 05 
1,303,585. 82 24.21. 
113,071.45 
140, 891. 22 20 


-$ 
g 
8 


War DEPARTMENT, February 9, 1905. 
J. C. COURTS, 


Clerk Committee on Appropriations, 
House o Representatives: 
Expenditures from “ Barracks and quarters” for new construction 


at all military posts for the fiscal year ended June 30, 9875 were 
$2,285,736.66 ; 22 fiscal year ended June 30, 1904, were 7,431.83. 
HUMPHREY, Quartermaster. er-General. 


BIVER AND HARBOR CONTRACT WORK. 


Wan DEPARTMENT, 
OFFICE OF THR CHIEF OF ENGINEERS, 
Washington, February 6, 1905. 
Hon. JAMES A. HEMENWAY, 
Chairman Committee on Appro ‘opriations, 
United States House of Representatives. 

Sin: 1. I have the honor to transmit inclosed a statement, in the 
usual form, of the amount which, 3 to present estimates, 
should be provided for Ambrose channel, New York Harbor, by the 
sundry civil bill for the year ending June 30, 1906. 

2. In the statements submitted recently to ees committee the sum 
then needed for Ambrose channel was stated at eee In this cer- 
tain expenditures for the construction of dredges by the United 
States, to supplement the contractor's plant, which win 721855 become 
due, were overlooked. These expenditures amount to $215,510, and 
make the total needed for the year named $715,510. $33 should be 
noted that this sum is not an increase in the total estimated cost of the 
work, but simply in the expenditure for the fiscal year in question. > 

3. As this change alters the footings of the consolidated statement, 
a copy thereof, corrected to correspond, is also inclosed. It is re- 
quested that this statement for Ambrose channel and the corrected 
copy of the consolidated statement be substituted for the correspond- 
ing papers gph ewe A is ea before your committee. 


ery respec 
A. MACKENZIE, 
Brigadier-General, Chief of Engineers, U. S. Army. 


` 
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Memorandum in re river and harbor works under continuing contracts. 


000 
000 
400 
100000 | 161000 |. 
970, 000 N 
67,083 50,000 
289, 643 52,000 
100, 000 70,000 
175,000 | 175,000 
500,000 450, 000 
. 
r 
75,000 75,000 
59,000 15, 000 
205,000 | 205,000 
Nos. 1. 2, and 3) 75,000 | 15,000 60,000 
Southw ppi Bwe 5 — * 000 


n 
50,000 
Big Sandy ‘er, W. 85. 000 
D 12 River Mich 500, 000 
d West N 
Maa Marys River, Mi 1, 200, 00 
Stockton and Mormon channels, Cal 1 


Under Mississippi River Commission. 


Mississippi River from Head of Passes 
to thers — of Ohio River 


, 409,080 |1, 410, 816 


Improving New York Harbor, New York (Ambrose channel). 
* 58 expenditure authorized by act of March 3, 


PEERS Re SS OE Ee See $3, 000, 000. 00 
Amount appropriated under this authority to date_ 063, 
Balance remaining unappropriated - 
Present unexpended balance, ey 1, 1905__ 516, 289. 71 
Probable expenditures before June 30, 1905: 
Dredging under contract $250, 000. 00 
8 C 215. 510. 00 
redging with Uni States plant 130, 000. 00 
Bane gencies, inspection, examina- 
BOMBS BUC ei cs ert eee era 


26, 289.71 


621, 799.71 
Probable minus balance June 30, 1905 105, 510. 00 
Prue 3 nee during year ending 
une 3 


Dredging under contract.__________ $360, 000, 00 
Dredging with United States plant — 200, 000. 00 
Cont ogende inspection, examina- 

Dah ete S 


50, 000. 00 
— ͤ — 610, 000. 00 


Amount to be appropriated for year ending June { 
30, 1906. 715, 510. 00 


The work to be carried on under the appropriation asked for is a 
part of the existing approved project. 

Under contract for entire Pompletion of channel, completion to be 
furthered by work of two United States dredges built for the wat Oe: 

Estimate is based upon requirements of contracts and estimat 
erations of Government plant. 


NATIONAL MILITARY PARKS. 


War DEPARTMENT, 

Washington, February 4, 1905 
Sır: Replying to your apy ie apie inquiry of yesterday, I have the 
honor to say that I do not think any material reduction can be made 
in the lls ng estimates of the four national military parks, or in the 
number or compensation of persons em es ed in connection therewith, 
if the management of these parks is continued, as at present, 

under four separate commissions. 

The estimate for 1906 for the Chickamauga and Chattanooga Park is 
$35,000, which is a decrease of $5,000 from the appropriation for the 
current year. The estimate of the Gettysburg Park is $75,000, an in- 


crease of $15,000, which amount is required for the construction of an 
avenue over land now owned by the United States. The estimate for the 
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Shiloh Park is $31,000, 
Vicksburg Park 15 $100 
In 1 however, I beg to 
following extract from m 
“The development of 


on decrease of $1,000, and the estimate for the 
000, the same as for the current fiscal year. 

to invite your attention to the 
annual report for 1904: 

e plans er i rd in the establishment of 
the different national military parks 5 to commemorate the 
great battlefields of the civil war has reached a point where, with a 
view to economy and un 4 of administration, the four different 
commissions now havin sion of the Chickamauga and Chatta- 
nooga, the Gettysburg, hiloh, and the Vicksburg parks might well 
be — 2 into a anak commission, consisting of three members, 


or possibly fi ve. 

“While by law the work of these commissions has been placed under 
the supervision.and control of the Secretary of War, the conditions 
heretofore have been such that the Department has not felt called upon 
to suggest bringin; Ther this work into the hands of a general commission, 
a step against w no valid objection can lie if only public interests 
= a be considered. 

uested in “your telegram, I transmit penwan an 8 
. of expenditures on account of each of sai e for the 
fiscal ep 1904 and for the first half of the fiscal year 1 


respectfull 
yer N . Ws. H. Tart, Secretary of War. 
The CHAIRMAN COMMITTEE ON APPROPRIATIONS, 
House of Representatives. 
GETTYSBURG NATIONAL PARK. 
Statement of expenditures from July 1, 1903, to June $0, 1904. 


Balsen Jnly cl, 2906 oo aa $8, 260. 53 
Appropriation act March 3, 1903— 22 $ . 00 
$68, 260. 53 
EXPENDITURES. 

Salaries—commissioners, e. 6— 1. 1 — 5 
Aes e and traveling expenses 

cellaneous Somes — EN a, 713. 77 
Land and legal expenses 9. 4 8. 41 


Ts ̃— ͤ— 


A ee Ae a ee E 
Fuel, ice, forage, and miscellaneo 
Road repairs 


Appropriation act April 28, 1504 
Amount received from rent of land 


ere from July 1 to December 31, 8 
S . clerks, ete $9, 318. 00 
and traveling expenses. > 
Atiscelianeous expenses of establishment___ 
Tang and legal expenses 

Road construction 

Bri S00 Tene oe E I oe 
Monuments, pen towers, ete 
3 and printing. 


35, 528. 29 


— 
Balance December 31, 1904 32, 944. 42 
SHILOH NATIONAL MILITARY PARK. 


Statement of expenditures from July 1, 1903, to June 30, 190}. 


Balance July 1 108... —.m $41, 011. 46 
Appropriation act March 3, 1903— 2222 20, 000. 00 
$61, 011. 46 
EXPENDITURES. 
Salaries, commissioners, clerks, ete $23, 612. 76 
Mileage, 8 expenses, ete —.— 180. 95 
Land and legal expenses — 6,900. 
Road: -constraction ——————— ——— . 1, 028. 95 
Monuments, tablets, towers, et es 9, 755. 
Bridges and fencing — 42. 
Sony. and printing moe 1, 496. 44 
F . OY 11, 194. 18 
Fuel, es forage, and miscellaneous 1, 293. 70 
55, 504. 18 
Balance June 30, 1904.2 5, 507. 28 
Appropriation sundry civil act April 28, 1904——— 2, 000. 00 
5 from July 1, 1904, to December 31, 1904, to- 27 507. 28 
Salaries, commissioners, clerks, ete — $12, 473. 33 f 
Land and legal expenses 225. 00 
Road construction 293. 58 
Brid and fencing- 99. 37 
pes nery and printing. 109. 89 
nt in ae et 5, 444. 23 
Fuel. ice, forage, and miscellaneo 849. 
19, 495. 07 
Balance December 31, 19044——44ͤ4„é 18, 012. 21 


CHICKAMAUGA AND CHATTANOOGA NATIONAL PARK. 
Statement of expenditures from July 1, 1903, to June 30, 190}. 


TTT $11, 214. 81 
Appropriation act March 3, 1903_--.-------- 40, 000. 00 
— $51, 214. 81 
EXPENDITURES. 

Salaries, commissioners, clerks, et e $19, 652. 51 
Mileage and traveling expenses 438. 58 
Miscellaneous expenses blishment —..._ 459. 

Land and legal expenses 1, 401. 80 
Réad construction CY a 
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Stationery and printing — 216. 4 

TADOR nae ' w E R 18, 419. 77 

ONS RSS SRP SS RE ae ae ea RS 65. 

Fuel, ice, forage, hardware, etc__-_.________ beat > 47 
6Ṽ— MS ONC Ree teen ——— —— 


— $48, 321. 55 
2, $93. 26 
40; 000. 00 


es iy pee SESE ALL ie oe Be 42, 893. 26 
ees (from July 1 to December 31, 
Sa ries, commissioners, clerks, ete... 9, 465.56 
Mileage and traveling expenses 173. 32 
Land and legal expenses 68. 25 
Road construction EACS, 468. 07 
Bridges and feneing ms, 141. 90 
Monuments, tablets, et 256. 
Stationery and printing_ 47. 
uon „„ 140 ped 34 
Fuel, ice, forage, hardware, et- 819. 76 
21, 873. 19 
Balance December 31, 19042222222 21, 020. 07 


VICKSBURG NATIONAL MILITARY Pank. 
Statement of erpenditures from July 1, 1908, to June 30, 1904. 


Balance July 1, 1903... $98, 203. 54 
Appropriation act March 3, 1903_-.__-_-___ 50, 000. 00 
Appropriation act April 28, 1904, edi- 

ately avallable . . 100, 000. 00 

8248, 203. 54 
3 EXPENDITURES. 
Salaries, commissioners, clerks, ete $22, 201. 
Mileage and traveling expenses 1, 010. 73 
expenses 2 . 3 


Land and legal 
Roa 


OS ir 
Rent 
Fuel, ice, hadware, cte 
Furniture 


152, 007. 38 
Balance June 80, 104. T——r) 96, 196. 16 
ony pag from July 1 to December 31, 
Salaries, commissioners, clerks, ete . $12, 180. 00 
Mileage and traveling expenses 37. 26 
Land and legal expenses m 230. 
Road construction ——-— 13, 079. 79 
Stationery and printin 33. 
LPN ERS MANE — 12, 950. 38 
. 8 848.28 
j T È 
a at 3 30, 326. 14 
Balance December 31, 1904 56, 870. 02 


Mr. HEMENWAY. Mr. Chairman, I yield one hour to the 
gentleman from Indiana [Mr. CRuMPACKER]. 

Mr. CRUMPACKER. Mr. Chairman, availing myself of the 
latitude accorded Members of the House in general debate by 
a long-standing custom, I take this opportunity to submit some 
remarks upon a subject that has no relevancy to the bill under 
consideration. There has been considerable discussion through- 
out the country during the last few years respecting the consti- 
tutional plan of apportioning representatives among the several 
States, and I intend to devote the time at my command to the 
consideration of that question. I hope I may be able to present 
my views in a manner that will not excite feeling or provoke 
controversy. The question is so essentially a political one in 
the higher sense, and so important to all parts of the country, 
that I am unable to understand why its discussion so frequently 
produces excitement and irritation. 

The Republican national convention that met at Chicago 
last June embodied in its platform a declaration in favor of in- 
vestigating thé question of suffrage in the several States, with 
the view of ascertaining whether the right of male citizens to 
vote at general elections has been denied or in any manner 
abridged by State laws, and, if such is found to be the case, to 
reduce the representation of the disfranchising States in the 
manner provided in the second section of the fourteenth amend- 
ment to the Federal Constitution. The declaration contained 
in the platform is in the following language: 

We favor such Congressional action as shall determine whether by 
special discriminations the elective franchise in any State has been 
unconstitutionally limited, and, if such is the case, we demand that 


resentation in Congress and in the electoral colleges shall be pro- 
portionally reduced, as directed by the Constitution of the United 
tates. 


The proposition contained in this plank, by the act of that 
convention, became an essential part of the policy and programme 
of the Republican party for the Administration beginning on the 
4th day of March next. The supreme power of that party is in 
the delegates chosen by the people to represent them in national 
nominating conventions. The platform adopted by the conyen- 
tion at Chicago is the expression of the Republican party coming 


from the highest source of power, and the campaign was fought 
and won upon that platform. The placing of representation 
upon a constitutional basis is now as much a part of Republican 
doctrine and policy as is the gold monetary standard or a pro- 
tective tariff. The representative plank evoked considerable 
discussion during the campaign in various parts of the country. 
It was asserted in some quarters that it was not a good-faith 
declaration, but was put in the platform merely for the purpose 
of securing the support of colored voters in the Northern States. 

I am not ready to believe that the representatives of the great 
Republican party put a proposition in the platform with the 
deliberate intention to deceive any portion of the voters of the 
country. The record of that party for candor and good faith 
has been such as to belie all imputations of duplicity and insin- 
cerity. I prefer to believe that proposition was embodied in the 
platform in good faith as an honest declaration that representa- 
tion in the lower House of Congress and in the electoral college 
shall be based absolutely upon the constitutional plan of ap- 
portionment. 

Before the adoption of the fourteenth amendment representa- 
tion was based upon population, excluding Indians not taxed 
and including all of the whites and three-fifths of all others. 
“All others,” of course, meant slaves; so States that maintained 
the institution of slavery secured representation for all of their 
white population and three-fifths of their slaves. This scheme 
of apportionment was one of the compromises in the original 
Constitution, and it was a constant source of friction between 
the slave and the free States for more than half a century. Af- 
ter the emancipation of the slaves it was necessary to adopt a 
new scheme of apportionment. The thirteenth amendment to 
the Constitution forever abolished slavery, but did not make the 
freedmen citizens or affect the basis of representation. 

When the question of a new basis for apportionment was up 
for consideration, a number of theories were submitted, among 
others that of basing representation upon the number of votes 
actually cast at general elections. This proposition had the sup- 
port of some of the ablest and most influential statesmen of that 
important period in our country’s history, but the principle of rep- 
resentation based upon population finally prevailed. The other 
theory would have unduly accentuated the importance of voters 
by apparently making them the only members of the body politic 
and the sole depositaries of the sovereign power of the Republic. 
The population theory gives the voter a sort of representative 
character. It is designed to impress upon him a solemn trust, 
which he shall exercise not only for himself, but for all of the 
other citizens of the country, and the wisdom of that policy can 
not well be questioned. 

The political status of the emancipated race was somewhat 
anomalous after the adoption of the thirteenth amendment. 
They were no longer slaves, yet they were not citizens of the 
United States and possessed none of the rights of citizenship. 
However undesirable their presence may have been after their 
liberation from the bonds of slavery, they were with us without 
any fault of their own, and statesmen and philanthropists of 
that period, prompted by feelings of common humanity, had 
great concern for their welfare. It was eminently unjust to 
exclude them absolutely from membership in the body politic; 
to deny them any participation in political affairs; to withhold 
from them the privileges and immunities of citizenship, and still 
make them, even in part, the basis of representation in the 
lower House of Congress and the electoral college. 

Out of the discussion of this important and complex situation 
the fourteenth amendment was born, the first section of which 
defines citizenship, providing that all persons born or natural- 
ized in the United States and subject to the jurisdiction thereof 
are citizens of the United States and of the States wherein they 
reside. This section further provides that no State shall make 
or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States, nor shall any State 
deprive any person of life, liberty, or property without due 
process of law, nor deny to any person within its jurisdiction 
the equal protection of the laws. This part of the fourteenth 
amendment nationalized civil liberty. 

Justice Swayne, in an opinion in the famous Slaughterhouse 
cases, in speaking of the reconstruction amendments, declared 
that “fairly construed these amendments may be said to rise 
to the dignity of a new Magna Charta.” Aside from the one 
abolishing slavery, the fourteenth amendment is the most im- 
portant addition ever made to the Federal Constitution, and 
its practical value is being demonstrated every year by the 
abundant safeguarding of the rights and the liberties of the 
people in all parts of the country. 

The second section of the fourteenth amendment is as follows: 


Representatives shall be apportioned among the several States ac- 
cording to their respective numbers, coun whole number of per- 
sons in each State, excluding Indians not taxed. But when the right to 
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vote at any election for the choice of electors for President and Vice- 


President of the United States, Representatives in Con; the execu- 


tive and judicial officers of a State, or the members of the | lature 
thereof, is denied to any of the male inhabitants of such State 21 
years of age and citizens of the United States, or in any ver abri 
except for ticipati.n in rebellion, er other crime, the basis of repre- 
sentation therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male citizens 21 
years of age in such State. 


This section bases representation upon population, but it 
provides that if any State shall deny or in any way abridge 
the right of male citizens to vote at any election for choice of 
electors for President and Vice-President of the United States, 
for Representatives in Congress, for the executive and judi- 
cial officers of a State or members of the legislature thereof, 
the basis of representation of such State shall be reduced in 
the proportion which the number of such disfranchised citi- 
zens bears to the whole number of male citizens 21 years of 
age in such State. It will be noted that a reduction of 
representation can be made only when the right to vote is 
denied or abridged for certain national and State officers. 
A State may deny the right of any portion of its citizens to 
vote for county, township, and municipal officers, or at elec- 
tions directly involving taxation or the appropriation of money 
without losing any of its representation in the House or the 
Electoral College. It is only where the right to vote is denied 
for national officers and the executive and judicial officers of 
a State or members of the legislature thereof that a reduction 
of representation is required. 

The purpose of this limitation was to enable the States who 
then had the absolute power of fixing the qualifications of 
voters to limit and restrict the ballot as their several inter- 
ests might seem to demand, in relation to all purely local 
matters not affecting the essential rights and liberties of the 
people. Under its provisions it would be entirely proper for 
any State to withhold the ballot from any portion of its citi- 
zens even arbitrarily in the choice of all county, township, 
and municipal officers, and in elections directly imposing taxes 
and appropriating public money. 

At the time of the adoption of the fourteenth amendment 
absolute power was in the States to establish the qualifications 
of voters. There was no limitation whatever upon the exercise 
of that power or upon its administration. Section 4 of article 
4 of the original Constitution guarantees to every State in the 
Union a republican form of government, but that guaranty re- 
quires the State government shall be republican in form only— 
a provision too vague to have any tangible value, as there was 
an entire absence of any practical means of enforcing it. At 
that time it was the expectation that the reconstruction problem 
would be left entirely upon the basis of that amendment. It 
was not expected that the reconstructed States would admit 
the recently liberated slaves to the right of the ballot. It was 
generally believed that the negroes were in a large measure un- 
fitted for the exercise of that important right, and the theory 
of the amendment was that those States would be interested 
in the education and development of their colored population, 
and, in order to secure a larger share in Federal politics and 
administration, they would admit them to suffrage as rapidly 
as they could do so consistently with the welfare of their loca! 
interests. The provision reducing representation where the 
right of suffrage is denied was not intended as a penalty against 
States for the enactment of wholesome laws for the elevation 
of the standard of the electorate, but it was designed to prompt 
the States to a more active interest in the education and prepa- 
ration of their citizens for the responsibilities of the ballot. It 
was expected to operate as a countervailing force. The protec- 
tion of State and local interests against the danger of an indis- 
criminate and illiterate electorate on the one hand, and the se- 
curing of a larger share of influence in Federal politics on the 
other hand, were expected to secure a just and wise suffrage 
equilibrium. 

It is the judgment of many of the most thoughtful people of 
the country at this time that if the whole reconstruction ques- 
tion had been left with the fourteenth amendment what is now 

‘galled the “race problem” would be in the course of solution 
along wise and just lines and in harmony with principles that 
characterize free government. 

That amendment is in no sense inconsistent with reasonable 
educational and property restrictions upon suffrage. Educa- 
tional laws, especially, are of vital importance to States contain- 
ing a large illiterate and inexperienced population, where they 
are uniform in their application and fairly and impartially 
administered. If a reasonable literary qualification for suffrage 


were established in all States containing a large colored popula- 
tion, the ignorant and vicious, in a large measure, would be 
excluded from the ballot and only those of intelligence and 
character would enjoy that privilege. If the right to vote were 


extended as men prepared themselves to intelligently exercise 
it the result would be to put a premium upon education and 
character and the ballot would be a mark of distinction and a 
badge of honor. There would be a constant and powerful in- 
ducement for men to qualify themselves to take part in elec- 
tions, and the standard of citizenship would be increasingly 
elevated and the right of representation correspondingly en- 
larged. This is the spirit and philosophy of the second section 
of.that amendment. . 

But after the adoption of the amendment systems of arbi- 
trary laws were enacted by the reconstructed States, predicated 
upon the idea that the freedmen would not work except under 
compulsion, and that they lacked mental and moral force to be 
safely given any considerable latitude of liberty. These laws 
were in many cases extreme in their requirements, and it was 
feared that notwithstanding the provisions in relation to ap- 
portionment contained in the fourteenth amendment, the tradi- 
tional prejudice against citizenizing the colored man in States 
where he existed in large numbers would be such that he would 
be disfranchised on account of his color without regard to his 
fitness. This apprehension, just or unjust, led to the subsequent 
adoption of the fifteenth amendment, which provides that the 
right to vote shall not be denied or in any manner abridged on 
account of race, color, or previous condition of servitude. 

The fifteenth amendment has been the subject of much in- 
temperate unreasonable denunciation. The impression 
seems to be general that manhood suffrage is conferred indis- 
criminately and absolutely by that constitutional provision. Its 
plain and unambiguous language can not be misunderstood. It 
does not confer upon any citizen or class of citizens the right of 
suffrage or any other right, except to be protected against un- 
just and arbitrary discrimination. 

The Supreme Court of the United States in a number of cases 
has declared that that amendment conferred no affirmative 
right, but that it only prohibited the disfranchisement of citi- 
zens on account of the accidents of race, color, or previous con- 
dition of servitude. The only effect of that amendment is to 
limit in a degree the power of the States in fixing the qualifica- 
tions for suffrage. Aside from the exceptions contained in the 
amendment, the States have all the control they ever had over 
the problem of suffrage. They may establish literary or prop- 
erty qualifications or fix any other limitations aside from those 
mentioned in that provision. A State has the power, in so far 
as the Federal Constitution is concerned, to provide that no one 
shall enjoy the right of the ballot who is not able to read and 
translate Hebrew and Sanskrit or who can not calculate 
eclipses of the heavenly bodies. A State has the right, in so far 
as any Federal limitation is concerned, to provide that no one 
shall exercise the privilege of the ballot who does not pay taxes 
on property of the assessed valuation of even a hundred thou- 
sand dollars. Any one of these enumerated qualifications would 
be constitutional and valid. 

The fifteenth amendment in no manner interferes with the 
right of the several States to establish such qualifications for 
suffrage as they may deem necessary. They may adopt all 
reasonable regulations for the elevation of the standard of the 
electorate they deem wise. If they apply to all classes alike 
there is absolutely no limitation upon the power of a State in 
the regulation of suffrage, except that the State government 
shall be republican in form. 

The so-called reconstruction acts of Congress denied the 
States then lately in rebellion representation in the Federal 
Government until they adopted irrepealable State constitutions 
providing for universal manhood suffrage. Those acts of Con- 
gress were solely responsible for indiscriminate negro suffrage 
and, however honest may have been the motives that prompted 
them, they were not only unwise, but manifestly in conflict with 
the Constitution. They were unwise because they, made voters 
of over a million uneducated, inexperienced men, many of whom 
had no more intelligent conception of the ballot or popular gov- 
ernment than mere children. The result was a dismal failure 
and the whole colored race was unduly discredited. 

Those acts of Congress were unconstitutional because under 
our Federal scheme of government each State must be equal in 
authority and function with every other State.. There can be 
no distinction between States, and no State can voluntarily 
surrender an iota of the power reserved to it by the Constitu- 
tion, because those reservations were made for the welfare of 
the whole people. Distinctions between the States would utterly 
destroy that equilibrium that is necessary to the permanency of 
the Republic. 

The fifteenth amendment embodies simply the principle of the 
political equality of citizenship. That is all there is in it. It 
declares in effect that there shall not be two classes of citizens 
in this country based upon arbitrary distinctions; that every 
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citizen of the land, rich or poor, high or low, white or black, 
shall stand absolutely equal before the law and the Government, 
and that all the opportunities and privileges pertaining to citi- 
zenship shall be open to all alike without distinction. 

The principle contained in that amendment is absolutely es- 
sential to the permanency of republican institutions. It does 
not in any sense prevent a State from protecting its domestic 
institutions against the inroads of vice and ignorance, but it 
does declare a principle that is vital to liberty—a principle that 
must always characterize our Government if it is to fulfill that 
glorious destiny so implicitly hoped for by the votaries of liberty 
throughout the world. 

The right to vote is not a natural right, neither is it a consti- 
tutional right. It is purely a political privilege conferred upon 
certain members of the body politic for the benefit and welfare 
of all. While this is true, the ballot is the very foundation of 
republican government. The entire fabric of this Government 
is predicated upon the idea that the people will choose their 
own members of legislatures and other officers to make and ad- 
minister their laws. This is a “government of the people, by 
the people, and for the people,” and the people can administer 
it only through elections. The ballot is an essential feature of 
all conceptions of free government, and it is the policy of the 
Federal Constitution not to arbitrarily establish, but to en- 
courage, universal manhood suffrage. It needs no argument to 
demonstrate that the largest diffusion of the right of the ballot, 
under reasonable safeguards, is the best policy for this country. 

The ballot is educatiye in its influence; it encourages po- 
litical clubs and economic organizations for the dissemination 
of knowledge; it inspires a desire for information respecting 
the science of government; it begets patriotism; it makes its 
possessor a part of the government, and imposes upon him a 
degree of responsibility for the wisdom of laws and the success 
of administration. It is the safety valve through which passion 
and discontentment may find escape and intelligence and patriot- 
ism may find expression. It is the unmistakable policy of re- 
publican institutions to confer the ballot, as far as it may be 
safely done, upon all those who are relied upon to bear the 
burdens and fight the battles of the government. 

Civil and political privileges are practically one. The rights 
of citizenship and of property are of little value and of small 
consequence in the absence of the right of the ballot to shield 
and protect them, No people or race of people can be said in 
any proper sense to enjoy the privileges of freedom if another 
people has the power of making and administering their laws. 

The power to reduce representation for the disfranchisement 
of male citizens is one of the most important and valuable 
powers vested in Congress by the Constitution. It is the only 
repressive force in the Constitution to prevent the institutions 
of the States from gravitating into oligarchies and aristocra- 
cies, It is the only agency at the command of Congress to se- 
cure to the States the guaranty of republican government in 
spirit as well as in form. For instance, if the State of Penn- 
Sylvania, with its large wage-earning population, should estab- 
lish a property qualification so high that no citizen who did not 
pay taxes on property of the assessed valuation of $25,000 
should vote, it would leave the political power of the State in 
the hands of a very few citizens, and while the State might be 
republican in form it would not be in spirit. It would result 

in the absolute disfranchisement of the great bulk of the popu- 
lation and the withholding from them of any share in the mak- 
ing and administration of the laws. The State would have a 
perfect right to make such a law, and the only check upon it 
vested in the Federal Government is the power to reduce repre- 
sentation in proportion to the disfranchisement. Who among 
all our people has the prescience to say that no State will ever 
attempt such la radical suffrage policy? No one will question 
the constitutional power of any State to establish that kind of 
a suffrage standard, and, wholly aside from the so-called “ race 
question,” the power contained in the Constitution to reduce 
representation for the disfranchisement of citizens is one of 
vital importance. Every one of the reconstruction amendments 
embodies principles as everlasting as justice, equality, and hu- 
man liberty. 

But it is insisted that the reduction provision of the four- 
teenth amendment was repealed by the adoption of the fifteenth 
amendment and that the power to reduce representation for dis- 
franchisements, however general or indiscriminate, or however 
arbitrary they may be, no longer resides in the Congress. No 
one who makes any pretension to a knowledge of the science 
of government or of law will approve any such doctrine. The 
two provisions of the Constitution are to be construed together. 
The fifteenth amendment prohibits the States from denying or 
abridging tbe right of suffrage on account of certain enumerated 
things, while the fourteenth amendment provides for reduction 


when that right is denied or abridged for any reason what- 
eyer. The power of the States to deny or abridge the right 
to vote for lack of education, for lack of property, for the failure 
to pay taxes, or for any one of a dozen reasons, still exists under 
the Constitution. A State in perfect harmony with the fif- 
teenth amendment may disfranchise four-fifths of its male pop- 
ulation, but the reduction provision will become operative. 

Under the two amendments as they now stand a State that 
makes a valid and constitutional disfranchisement of any por- 
tion of its male inhabitants is subject to have its representation 
reduced by Congress, but if it should attempt to make an uncon- 
stitutional disfranchisement of its citizens in law it would be 
no disfranchisement at all and, of course, there would be no 
occasion to invoke the power of reduction, 

An invalid or unconstitutional denial of the right of suffrage 
is no denial of that right in the sense of the law, and jt would 
not justify in any degree a reduction of representation. Such 
unconstitutional denials or abridgments can only be remedied in 
the courts. The right of the citizen to exercise his political 
privileges is a right that the courts will protect in the same de- 
gree as they will protect his rights of person and property. 

The fourteenth amendment was intended at its inception to 
promote the welfare of the colored inhabitants of the country, 
but it is written in general terms and it applies to all classes of 
people without regard to race, color, nationality, or section. 
The State of Ohio can no more disfranchise any considerable 
portion of its citizens, white or black, without incurring the 
penalty of reduction of representation than the State of Mis- 
sissippi. The reconstruction amendments to the Constitution 
are not sectional. They apply to all parts of the country alike 
and their provisions, if enforced at all, should be enforced upon 
all the States that are subject to them without distinction. 

It is plain to the most ordinary thinker who has any knowl- 
edge at all of constitutional principles that the fourteenth 
amendment is operative to-day, and that its field of operation is 
an exceedingly broad one; that reductions of representation 
may be enforced whenever and wherever any State, by educa- 
tional laws, property laws, by religious qualifications, or any 
other qualifications that it may impose under the Federal Con- 
stitution denies or abridges the right to vote. 

We hear it asserted that the scheme of apportionment, in so 
far as it provides for a reduction of representation, is imprac- 
ticable and impossible of enforcement. All laws and consti- 
tutional provisions must have a practical application, and if 
substantial justice and approximate equality can be attained 
in their administration that is all that the science of govern- 
ment requires. If absolute justice and exact equality were 
essential to the validity of laws, there would be no laws. 

Many lose sight of the distinction between qualifications lim- 
iting the right of suffrage and reasonable regulations estab- 
lished for the orderly and proper exercise of that right. No 
right is of any value unless it is safeguarded against fraud and 
imposition, and reasonable regulations for the exercise of the 
ballot have never been regarded as denials or abridgments of 
that right, because the right would be of no value whatever 
unless there were regulations protecting its integrity. 

All of the States, as a matter of safety, require a period of 
residence before the ballot is conferred, and many of them pro- 
vide for the registration of voters, and most of them have 
adopted the Australian system of voting with the official ballot. 
All these requirements are mere regulations upon the exercise 
of the right of suffrage, and they are not limitations upon the 
right itself in the sense of the Constitution. They are not in- 
tended for the elevation of the standard of the voter, but to 
protect the honest voter against fraud and imposition, so as to 
make his right of consequence. They may incidentally bar some 
citizens from the right to the ballot, but that is a necessary 
consequence of the proper enjoyment of the right at all. All 
of the law writers and all of the courts of the country recog- 
nize the distinction between regulations for the honest exer- 
cise of the ballot and qualifications tending to limit suffrage 
with a view of elevating its standard. Educational and property 
qualifications are restrictions upon the right itself. They are 
denials and abridgments of the right within the meaning of the 
Constitution. They are in no sense calculated to safeguard the 
ballot against fraud and imposition, but their sole and only pur- 
pose is to limit the right to the most intelligent and substantial 
class of citizens. 

I know it is claimed that an educational qualification is not 
an abridgment of the right to vote within the sense of the 
Constitution. I have read an extract from Cooley’s Principles 
of the Constitution declaring that doctrine, but a moment’s re- 
flection will convince the mind of any lawyer of the utter fallacy 
of that contention. It is insisted that the art of reading and 
writing is within the reach of all the citizens, and, therefore, an 
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educational law does not dis franchise, because it is in the power 
of the citizen to possess the qualifications. A large percentage 
of our citizens do not possess it, and because they do not the 
right of the ballot is withheld from them. The Constitution 
says that if the right is denied or in any way abridged. The 
right is abridged by the imposition of qualifications intended to 
abridge it. If an educational qualification is not an abridg- 
ment of the right to vote, what would be? If the art of read- 
ing and writing simply is not an abridgment, what degree of 
educational requirement would be an abridgment? Would a 
knowledge of the principles of natural philosophy, of mathe- 
matics, of astronomy? If every intelligent person may acquire 
the art of reading and writing he may acquire also a knowledge 
of the sciences. It is not a physical impossibility. 

It is idle to claim that educational laws are not abridgments 
of the right to vote within the sense of the Constitution. 
There is no court of respectable standing in all this country 
where the question has been up for decision that has not so 
held. Whatever may be said of the statesmen of the recon- 
struction period—the men who framed and promoted the re- 
construction amendments—they have never been accused of 
stupidity. They knew at the time the fourteenth amendment 
was proposed and adopted that practically every colored man 
in the insurrectionary States was illiterate and that an educa- 
tional qualification—even a limited one—would disfranchise 
every one of them. Were those eminent statesmen guilty of 
such supreme folly in establishing a plan of apportionment 
with the view of reducing representation for denying or abridg- 
ing the right of the colored man to vote, as to deliberately 
confer upon the States the power to absolutely withhold the 
ballot from every colored citizen with entire impunity? It 
is beyond human credulity to believe that any such interpre- 
tation was intended by them or by the country in adopting 
the amendment. Mr. Fessenden, a Senator from Maine—one 
of the ablest and most conservative men of the time—who 
perhaps had as much to do in promoting the amendment as 
any man in public life, in an able speech upon the fourteenth 
amendment while it was pending for consideration, frequently 
referred to the disfranchisement of the negro by educational 
and property laws. He said he expected it would be done, 
but the consequent reduction of Federal political power would 
prompt the States to educate the negro and prepare him for 
suffrage. 

On the 6th day of September, 1871, President Garfield, in 
a speech in the House of Representatives upon the apportion- 
ment bill under the census of 1870, used this language in rela- 
tion to educational laws affecting the right of suffrage. 

In the State of Massachusetts pasi are deprived of sufrage on ac- 
count of inability to read and write. All such persons, under Ga con- 
stitutional amendments which I have indicated, must be subtracted 
from the total ulation of Massachusetts before we can know what 
is her representative population. If in the Southern States men are 
still denied the 1 to vote in consequence of race or color or for lack. 
of property qualification, their total must be reduced accordingly. 
I do not know how large the sum to be subtracted is in any State. I 
am aware that the fa were very difficult to ascertain, and perhaps 
the resnlt may not change the num of Representatives ‘in any State; 
but it is clear that we wee ge to have all the Practs before we proceed to 
fix the relative number of Representatives of the States. 

And on the 12th day of the following December Judge Shella- 
barger, of Ohio, one of the ablest lawyers in the House, in the 
course of a speech upon the same measure, said: 

Now, I say it was the design of this constitutional amendment, and 
it was a beneficent one, that wherever a State may choose to do’ that 
thing—and the State may do it—the fourteenth amendment does not 
take away the power of the State to do it. You in 6 may 
establish your qualification of 2 ee or a in New York and 
oS Island ma establish your property qualifications as you may 
please, but you take the co ences in thelr effect upon your 

is House. You have your choice. The design of this constitutional 
amendment was that the r man, the ignorant man, the colored man 
should be secured, should be guaranteed his right to vote; that the 
States should not deprive him et his neus of representation except by 
taking the consequences of not having in this Hall representation for 
those of his class. 

It is useless to contend, under language so broad and com- 
prehensive as is contained in the Constitution, that a State ney 
establish an educational qualification depriving a large 
centage of its male citizens of the right of the ballot 0 
‘incurring a reduction of representation. 

There will be little or no practical difficulty in the enforce- 
ment of the second section of the fourteenth amendment. At 
the time that amendment was adopted all of the States had 
regulations respecting residence and many of them in relation 
to registration of voters. These regulations were quite general 
in the States and each State was affected by them in substan- 
tially the same degree, so if they were even regarded as 
abridgments of the right to vote, their practical operation would 
affect nobody. If each State were affected in the same degree 
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by election regulations in the apportionment of political power, 


no State would be affected at all. At the present time none 
of the States have property qualifications that affect the right 
of suffrage in the sense of the Constitution. The State of 
Rhode Island, by a property requirement, limits suffrage in re- 
lation to municipal elections and elections involving the impo- 
sition of taxes and the appropriation of money. That may be 
done in perfect harmony with all the provisions of the Federal 
Constitution. It does not affect the basis of representation 
at all. 

For the purpose of illustrating the entire practicability of the 
fourteenth amendment under existing conditions, I propose to 
deal exclusively with educational laws. As I have said, laws 
fixing an educational qualification upon the ballot are valid and 
constitutional, wherever they are impartially administered and 
made to apply to all classes of citizens alike. Some of the 
States have made arbitrary and unjust discriminations in their 
election laws, based upon accidental conditions, They do not 
in terms discriminate against the negro, but in effect they oper- 
ate against him on account of his color, and not against the 
white man. These provisions are popularly termed “ grand- 
father clauses.” I am quite familiar with the several State 
constitutions upon the subject of suffrage, and, in my opinion, 
the provisions for educational qualification standing alone are 
entirely valid and constitutional. The discriminatory provisions 
that make the limitations operate against the colored man and 
not against the white man, in my judgement, are invalid and 
unconstitutional, and whenever the question is presented to the 
Supreme Court of the United States so that it can be squarely 
decided, that exalted tribunal will hold that the educational pro- 
visions are entirely valid, but that the discriminatory provi- 
sions are unconstitutional, and the effect will be to make the 
educational laws operative upon all classes of citizens alike 
without regard to race or color. The States that have educa- 
tional qualifications upon the right of suffrage are Alabama, 
California, Connecticut, Delaware, Florida, Louisiana, Maine, 


Maryland, Massachusetts, Mississippi, North Carolina, South 


Carolina, Virginia, Washington, and Wyoming. Under a fair 
and honest administration of the election laws in those States 
no illiterate has the right to the ballot. 

It is true that in a few of the States mentioned there is what 
is called an understanding clause—a provision to the effect that 
if the applicant for registration is unable to read or write the 
Constitution, but is able to explain any section thereof when read 
to him and give it a reasonable interpretation, he may still vote. 
Everyone knows that a person who can not read or write in 
some language can not give a reasonable interpretation of any 
provision of the Constitution that may be submitted to him. 
That provision is of no practical importance excepting in States 
where the applicant for registration is required to satisfy a 
partisan board of registrars of his ability to read or understand. 
If the registrars should be inclined to unfairly administer the 
law, when one applies for registration whom they desire to pos- 
sess that right, he only need to say that he can read or under- 
stand. On the other hand, if the applicant is not in favor with 
the registrars, either personally or politically, they can put him 
through a test that would exclude every illiterate and even many 
who may be able to read and write fairly well. 

The reports of the Twelfth Census show that the percentage 
of illiterate males 21 years of age and upward, who are citizens 
of the United States in the several States mentioned, is as 
follows: 
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In those States the male inhabitants 21 years of age . who are 
citizens of the United States have been disfranchised according 
to the percentages named if the laws are fairly and honestly 
administered, assuming that every male citizen returned as 
literate can comply with the requirements of the laws. As 
a practical proposition everyone knows that many people, 
prompted by motives of pride and standing, report themselves 
to the census enumerators as able to read and write, when, as 
a matter of fact, they do not possess those qualifications, and in 
the actual administration of the election laws in the States it is 
likely that more people will be denied the right to vote who are 
returned as literates than will be admitted under the under- 


standing and property provisions. It is at least certain, to a 
reasonable extent, that the male citizens of the States named are 
disfranchised to the degree expressed by the percentage of 
illiteracy in the table that I have given. 

It is not a difficult matter to enforce the reduction provision 
of the fourteenth amendment under these conditions. In the 
State of Mississippi at least 33 per cent of the male inhabitants 
21 years of age who are citizens of the United States are dis- 
franchised by a fair and honest administration of the election 
laws, and the basis of representatien of that State should be 
reduced 33 per cent. It is a plain problem of mathematics. 
No injustice can be done. 

It is contended that the proposition to enforce the amendment 
is purely sectional. If it is sectional, it is because the condi- 
tions that make it operative exist in certain sections of the 
country and not in others. I confess that under existing con- 
ditions reductions of representation under the operation of that 
amendment would be almost exclusively in the Southern States 
that have educational laws. But we are told that the State 
of Mississippi, for instance, ought not to be “penalized” be- 
cause it has done only what the State of Massachusetts did 
more than a half century ago and is doing yet to-day, and that 
if the law is enforced in Mississippi it must also be enforced 
in Massachusetts. The total population of the State of Missis- 
sippi, according to the last census, is 1,551,270. This popula- 
tion furnished the basis of representation for that State under 
the present apportionment. 

We know as a matter of absolute certainty that at least 33 
per cent of the male citizens of that State of voting age are dis- 
franchised by the operation of the election laws. The basis 
of population, then, in accordance with the plan of reduction, 
should be reduced 33 per cent, and the balance, after such re- 
duction has been made, should constitute the basis of repre- 
sentation for that State. Subtracting 33 per cent from 1,551,270 
leayes a representative population of 1,039,351, and this divided 
by 194,182, the unit of representation, giving a representative 
for a majority fraction, would give the State five Representa- 
tives instead of eight, the number it now has. 

On the other hand, the total population of the State of Mas- 
sachusetts under the Twelfth Census is 2,805,346, and the num- 
ber of male inhabitants over 21 years of age in that State is 
843,465. ‘The number of male illiterates 21 years of age and 
over is 53,694, but an examination of the census reports shows 
that of this number 34,811 are aliens and not citizens of the 
United States, so that the number of male citizens who are illit- 
‘erate is only 18,883. This amounts to 2.2 per cent of the total 
number of male inhabitants 21 years of age. Subtract 2.2 per 
cent from the total population of the State, which was taken as 
the basis of apportionment and upon which that State has a 
representation of thirteen, and divide the remainder by 194,182, 
the unit of representation, and that State will still have thir- 
teen Representatives, so it is seen that by applying the same 
rule to the State of Massachusetts us is applied to the State of 
Mississippi—States that have substantially the same kind of 
electoral qualifications—the State of Mississippi will lose three 
of its Representatives, while the State of Massachusetts will 
lose none. This result is not a sectional one, but it is because 
of the very small percentage of illiteracy in Massachusetts and 
the large percentage in Mississippi. If the conditions were 
reversed Massachusetts would lose five of her Representatives 
and Mississippi would lose none. 

In the State of California there is a considerable number of 
illiterate males 21 years of age, but the census reports show 


that they are principally Chinese and not citizens of the United_ 


States, and they are incapable of becoming citizens. Only 2.9 
per cent of the male citizens 21 years of age in the State of Cal- 
ifornia are illiterate and disfranchised by the operation of her 
laws. To subtract 2.9 per cent from the basis of her repre- 
sentation would not make any difference at all in her delega- 
tion in Congress. So, I repeat, that while the provisions of the 
Constitution are not sectional, and the proposition to enforce 
the Constitution is not inspired by any sectional feeling, it is 
true that the effect of its enforcement would operate almost 
exclusively, under the present conditions, upon States in the 
South. In the next apportionment a reduction of the basis of 
representation of 2 per cent even might convert a majority 
fraction for which a Representative is given into a minority 
fraction and cost a State one Representative. It is utterly im- 
material, however, where the reduction would be effected. The 
question to be considered is, Shall the Constitution be the basis 
of the Union and measure and define the rights and responsi- 
bilities of the States toward the Federal Government and in 
their relations to each other? The question is, Shall appor- 
tionment be based upon the constitutional scheme, or shall cer- 
tain States that have disfranchised a large number of their 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


population and eliminated them from their politics altogether 
still retain representation in the Federal Government on their 
account? : 

The Constitution is imperative in its requirements, and each 
Member of this body with uplifted hand solemnly swore to sup- 
port it—not part, but all of it. Shall we hesitate to observe that 
solemn obligation? Shall we silently acquiesce in rendering an 
important provision nugatory? Is it for the representatives of- 
the people to say they will respect and obey some portions of the 
charter of government and other portions they will ignore? 
If the Congress arrogates to itself the right to obey only such 
provisions of the supreme law of the land as it deems wise and 
prudent, why has not every municipal board or local magistrate 
the right to say which of the State laws they will enforce and 
which they will not? In this connection I quote the language of 
Junius, that great anonymous critic of English politics and 
administration, who lived and wrote before this Government 
was established : 

Let me exhort and conjure you never to suffer an invasion of your 
eget constitution, however minute the instance may appear, to pass 
Without a determined, persevering resistance. One precedent creates 
another. zes soon accumulate and constitute law. What yesterday 
was fact, to-day is doctrine. Examples are supposed to justify the 
most dangerous measures, and when they do not suit exactly the defect 
is supplied by analogy. Be assured that the laws which protect us in 
our civil rights grow, out of the constitution, and that they must fall 
or flourish with it. This is not the cause of faction or of party, or of 
any individual, but the common interest of every man in Britain. , 


We will do well to heed these wise words of warning. If 
we allow an important provision of the Constitution to be ren- 
dered nugatory by constant and continued violations, the con- 
stitutional guaranties will all be more or less weakened. One 
State after another may impose arbitrary and unreasonable 
restrictions upon suffrage and oligarchies be thus created, 
while the only remedy in the power of Congress will have be- 
come obsolete by general acquiescense in its continued and 
persistent nullification. 

Complete and perfect homogeneity and political fraternity 
among the people in all parts of the country is a thing to be 
desired by all lovers of this splendid Government of ours, but it 
will be exceedingly difficult to secure such a general spirit of 
brotherhood and national unity as long as there is a well- 
grounded impression that some States are given representation 
in Federal politics that they are not entitled to under the 
Constitution, The agitation of the race question and the 
suffrage problem may be decried by politicians and com- 
mercialists, but it will be difficult to suppress it until the prin- 
ciples and provisions of the Constitution are recognized 
throughout the length and breadth of the land. 

In the election of President and Vice-President each State 
shall appoint, in such manner as the legislature thereof may di- 
rect, a number of electors “ equal to the whole number of Sena- 
tors and Representatives to which the State may be entitled in 
the Congress.” The number of electors given the several States 
is equal, not to the number of Senators and Representatives 
which each State actually has, but the number to which each 
State is entitled. Suppose some of the States should have 
more Representatives in the House than they are entitled to 
under the Constitution, and an election for President and Vice- 
President should turn upon the question whether the electors 
standing for the superauthorized Representatives should be al- 
lowed to vote, what would be the result? The claim might 
well be made that if any State has more Representatives than 
it is actually entitled to its electoral vote should be limited to 
the number of Representatives that the Constitution authorizes. 
Who can say that in stress of politics and partisanship this 
very question will not confront the people in the near future? 
It is a plausible position, and under conceivable conditions of 
party excitement and popular feeling what more would be 
wanted? Is there a Member of this House that does not re- 
alize that this very contingency may come about? 

Shall we allow our institutions to rest over a volcano of such 
possible danger? Is it wise to continue a condition that may 
result in revolution and bloodshed? Is it not more prudent to 
base representation upon the Constitution, so no question that 
will be a menace to the safety and permanency of the Republic 
can ever arise from that source? 

It is generally known and openly avowed in the States where 
the colored population exists in large numbers that the election 
laws are designed and administered to disfranchise the negro. 
No one acquainted with conditions in those States will under- 
take to deny that statement. It is generally understood that 
the negro, as a factor in the politics of the country, is prac- 
tically eliminated; that he has absolutely no voice in making 
the laws and no share in their administration. The conditions 
under which he lives are entirely in control of the white popu- 
lation. 
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By necessity a large share of our own race do not have the 
right to vote. The women, the children, and many unfortunate 
members of society are denied the ballot for the general welfare, 
but they are citizens clothed with all the privileges and immu- 
nities of citizenship. They are of our own race and blood, and 
they are the objects of our tenderest affection and our most 
anxious care. Their interests appeal to every impulse of our 
natures, and they are adequately represented through the voter, 
both in the making and enforcement of the law. They can have 
no stronger guaranty of justice, liberty, and equality than the 
love and solicitude of stalwart American manhood. It is 
stronger than constitutions and laws. But is that the case 
with the disfranchised colored citizen? He has no yoice in 
making the laws and no hand in their enforcement. He is denied 
the right to perform jury service and many other civie func- 
tions that grow out of the right to yote. His controversies in 
the courts must all be determined by men of another race, and 
he must be satisfied with the result. Can it be said in States 
containing a large negro population that the whites have such 
high regard for his welfare that his liberties and his dearest in- 
terests are rendered secure in all exigencies that may arise? 

These and many other considerations of a like character were 
in the minds of the men who proposed and promoted the four- 
teenth amendment, and the reduction proposition was designed 
as an artificial substitute for that natural link of security that 
exists between the white voter and the nonvoter of his own 
race, but which is conspicuously absent between members of the 
different races. By a curtailment of political power for the 
disfranchisement of the colored man the States have an active 
and vital concern about his education and elevation, so he 
may become a voter, and thus expand the basis of their repre- 
sentation. 

There is much boasting talk about white supremacy. This Goy- 
ernment is founded upon the absolute equality of all the citizens 
in their civil and political rights, without regard to race or 
color. As a practical proposition there is white supremacy and 
will be for all time to come, because of the superior intelligence 
and virtue of the white race, but that is the supremacy not of 
white skins but of virtue and intelligence, and is entirely in 
harmony with that splendid ideal of the perfect equality of cit- 
izenship. The door of hope and opportunity should always re- 
main open to the humblest citizen of the land, without regard to 
color or creed. 

If the colored citizen is to be eliminated from politics and 
government, what right in Iaw or morals has the white man to 
~have representation in Federal politics for him? If there be 
such a right, why should it be monopolized by the citizens of a 
few of the States only? It is fundamentally wrong and con- 
trary to the very genius of Republican institutions. Why should 
one voter in the State of Mississippi have as much power in 
shaping and administering policies and legislation in the Federal 
Government as two voters in the State of New York? It is 
rank inequality, and inequality is injustice. It is contrary to 
sound governmental policy, for it gives a premium upon dis- 
franchisement. If a limited class of citizens practically control 
the politics of a State, no argument or persuasion can prompt 
them to voluntarily share that power with others who are help- 
less to secure it for themselves. It is not alone a question of the 
political equality of the negro with the white man, but it is a 
question of equality among white men. It is a question in 
which the citizens of all the States are concerned. 

But we are met with the argument that if representation is 
reduced it is a condonation of disfranchisement; that it is 
equivalent to a compact between the Federal Government and 
the disfranchising States to the effect that they may disfran- 
chise and abridge the right to vote without limitation on condi- 
tion that they surrender a proportionate amount of representa- 
tion. I have shown in the early part of my remarks that such 
a thing is an impossibility; that it is only where a State consti- 
tutionally exercises its power to abridge the right to vote that 
representation can be reduced. Reduction of representation 
condones no unconstitutional law; it excuses no unlawful ad- 
ministration of the right of suffrage; it withholds no right from 
a single citizen. 

It is not my intention to go into what is called the “race 
problem” to any great length, but I will say that the colored 
man, being a citizen of the United States, should be accorded all 
of the privileges and opportunities that pertain to citizenship. 
He should have the right to educate himself, to advance indus- 
trially, commercially, and in every other way. I am not here 
to condemn or discourage the enactment of educational qualifi- 
cations upon the right of suffrage or even property restrictions, 
under proper circumstances, 

I confess that a large percentage of colored citizens is not 
fitted for a proper exercise of the ballot, but the percentage that 
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is fitted, small though it may be—the percentage that by intelli- 
gence and character is qualified to wield the ballot—should be 
accorded that right as freely and ungrudgingly as it is accorded 
to the white man, and the colored men who prepare and equip 
themselves in the future for that important function should be 
rewarded for their accomplishments. 

No intelligent person contends for what is called social equal- 
ity among members of the two races. That is a question above 
and beyond constitutions and acts of Congress. It is injected 
into the discussion of this delicate and difficult problem appa- 
rently for the purpose of exciting feeling and prejudice. There 
is no possibility of social equality between the races under ex- 
isting conditions, or until both of the races desire it, and it is 
not likely that such a state of public sentiment will eyer come 
about. 

The fear is expressed ty many people that civil and political 
equality will lead to the ultimate amalgamation of the races, 
and upon that fear is based the determination to keep the negro 
in complete subjection. The supremacy of the white in the 
sense in which that expression is used in the discussion of this 
question means the absolute and permanent subordination of the 
negro. 

It is sincerely believed by many thoughtful people that it is a 
mistake to educate the negro; that education inspires him with 
an ambition to advance his condition and assert his citizenship, 
and that any attempt along that line will be met with the most 
stubborn resistance; that the negro is to be tolerated only if he 
keeps his place, but that his place is that of perpetual and eter- 
nal servitude and subjection. 

This statement is justified by the apparent general sentiment 
in favor of the repeal of the fifteenth constitutional amendment 
throughout the South. There are a number of resolutions pend- 
ing with the committees of the House at this time providing for 
the abrogation of that amendment. I have sufficiently shown 
that the States now have the power to protect the ballot 
against vice and ignorance. They make and enforce laws with- 
out limitation or restriction for the elevation of the standard 
of the voter, but the laws must have impartial application be- 
tween the races. Why is there such a desire to repeal the fif- 
teenth amendment? There is but one answer to the question 
and that is, so the negro may be disfranchised because of his 
race. It is not a question of character, but a question of color. 
There is an abundance of authority now to predicate suffrage 
upon character, and the objectionable constitutional provision 
only stands in the way of arbitrarily basing it upon color. It 
is the only safeguard against political caste—an institution that 
deseryes the undying hatred of all lovers of liberty in this free 
land. 

It seems to me that.the best way to prevent the amalgama- 
tion of the races is to encourage the education and advance- 
ment of the negro and inspire negro citizenship, male and 
female, with more of self-respect, a higher appreciation of the 
virtues of chastity and the purity of womanhood and the integ- 
rity of the family. 

The assertion is frequently made that the negro is positively 
degenerating; that the present generation is more worthless 
and vicious in its tendencies than the generation immediately 
following the civil war. In the problem of race development 
one or two generations count for but little. The negroes who 
were made free by the civil war had the discipline of servility ; 
they had learned the lessons of industry, obedience, and simple 
living under compulsion. The present generation is the first 
one of that race to carry the full responsibilities of freedom, and 
its palpable want of the sturdy qualities of self-reliant manhood 
is no evidence of its degeneration, but discloses the inherent 
intellectual and moral weakness of the race. Centuries of life 
in slayery would never develop the strong qualities of manhood. 

Education is not a complete solution of the question; it will 
require generations of patient tolerance and encouragement to 
develop that which is good and overcome that which is bad. 
The law of natural selection, whatever may be said of other 
forces, has been one of the most potent of all the influences in 
race development. The virtues possessed by the Anglo-Saxon 
to-day have come to be largely instincts. They are the concen- 
tration of the good qualities that have come from two thousand 
years of struggle and experience. During that long period of 
conflict and strife the weak and the unworthy fell by the way- 
side. They became the victims of vice, of poverty, of crime, 
of ignorace and superstition, and only those of the best intel- 
lectual and moral fiber survived the ordeal. The negro must 
win his way to a better standard of civilization in the same . 
manner, aided, however, by modern advantages. We may sur- 
round him with helpful influences. We must hold before his 
mind constantly the rewards of virtue, but at the same time he 
must earn his right to complete recognition by the acquisition 
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of manly qualities that will commend him to the favor of the 
good and the just. He must not depend too much upon stat- 
utes and political privileges. He only needs a “square deal” 
from the Government and he must do the rest. He is expected 
to adjust himself to the white man’s civilization—a civilization 
containing the concentrated forces of more than two thousand 
years of growth and experience. He must make this adjust- 
ment or his fate will be extermination, not by force and vio- 
lence, but by his lack of ability to accommodate himself to the 
essential conditions of his environment. 

I predict that in fifty years there will be fewer colored people 
in this country than there are to-day, and as they decrease in 
numbers they will improve in quality. I believe the negro has 
within himself the power to solve the problems of civilization 
and to become a useful and helpful factor in society. But he 
should be treated as a citizen, and held strictly responsible for 
his mistakes and his crimes and given due credit for his good- 
ness. The prejudice against the negro is not confined to any 
particular locality, but it exists wherever the colored popula- 
tion exists in any considerable numbers. It is not necessarily 
a persistent racial hatred, but rather an aversion growing out 
of the fact that the colored race, from lack of experience, from 
lack of that helpful process of elimination that comes from a 
long struggle with the problems of civilization, does not possess 
the sturdy qualities of character that the white man feels should 
be expected of him. Among the first things for him to learn 
are the lessons of industry, frugality, and integrity. He must 
Have forethought enough to know the importance of property, 
honestly acquired, as a factor in civilization. Considering his 
opportunities, the negro is making commendable progress along 
the lines that lead to a better standard of life, and by earnest 
perseverance he will ultimately conquer whatever prejudice 
may exist against him on account of his color. 

There is only one way to solve the race problem, and that is 
to recognize the negro as a citizen in the full meaning of that 
term, exempting him from none of its responsibilities and with- 
holding from him none of its benefits. He must have the same 
rights, bear the same burdens, and suffer the same penalties, 
imposed in the same manner, as other citizens in circumstances 
like his, and time and a tolerant, forbearing spirit will work out 
correct results. 

The policy of the complete and permanent subserviency of 
the negro—the policy of those who seek the abrogation of the 
fifteenth amendment—the policy of the champions of the doc- 
trine of white supremacy as such—is in direct conflict with the 
very spirit and genius of free government. That policy means 
caste of the most hateful character. It means the stifling 
of all hope, the suppression of all ambition in the hearts of 
10,000,000 citizens; it means that they shall carry the bur- 
dens of freedom and be denied its privileges and immunities ; 
it means practical slavery. Abraham Lincoln said: This 
country can not survive half slave and half free.” Neither can 
this country survive half serf and half sovereign, half vassal 
and half voter. 

The policy of holding the negro in complete and perpetual 
subordination would be absolutely destructive of republican gov- 
ernment, and it can not be thought of with complacency. If the 
colored race advances it must be possessed of ambitions and 
hopes for higher things, and it will insist upon the fundamental 
rights of citizenship. It will make mistakes and do things that 
will exasperate the more intelligent and experienced members 
of the white race, but it will profit by its mistakes. The ques- 
tion carries embarrassments from whatever side it may be 
viewed, but the policy of maintaining two standards of citizen- 
ship, by which ene portion of the population holds absolute and 
arbitrary contro] over the welfare and destiny of another por- 
tion, however benevolent that control may be, creates conditions 
that are sure to bring trouble and disaster in the future. 

The question is not a sectional one in the broad sense that it 
involves the fundamental rights of citizens and the integrity of 
the Republic. In the sense that it involves order, security, 
peace, and morals the question is local, but to the extent that 
it involves the great principles of liberty, justice, and equality 
the question is a national one. - 

It is not necessary for one to live in immediate contact with 
a large negro population and be personally familiar with its 
vices and virtues in order that he may know the fundamental 
laws that are at the very basis of race progress and free insti- 
tutions. The law that all citizens must be equal in their civil 
and political rights is as imperishable as human liberty. It is 
not necessary for one to visit the heavenly bodies that he may 
know the Jaw that directs their orderly operations. 

But I have no fear about the outcome. The indestructible 
principles underlying the Republic are too firmly woven into 
the fabric of our civilization, too thoroughly ingrained into the 


lives of our great liberty-loving population to perish from our 
national life or lapse in any considerable degree. 

But aside from all speculation about the destiny of the negro 
the immediate question whether the constitutional plan of ap- 
portionment shall be enforced deserves the most serious con- 
sideration of all the people. As a matter of common justice it 
would seem that if the negro is not fit to vote or take part in 
politics in a particular State, that State should have no right 
to representation for him or to vote him against the other 
States in making laws and fixing policies for the whole country. 
It is a moral axiom that to the extent that representation is 
given for the negro population the colored man ought to have 
the right to vote. 

Elections in some of the States have come to be meaningless 
ceremonies. The only real contests are at the primaries, and 
they are controlled exclusively by the whites in the dominant 
party. There is so little interest at elections that only a small 
percentage of those actually entitled to vote attend them. Fre- 
quently at general elections fewer votes are cast in a State 
that has seven or eight Representatives in Congress than are 
cast in a single Congressional district in Ohio or Indiana. The 
number of votes polled at elections in those States is not a 
true criterion of the number that may be entitled to vote under 
the law, but the registration records show approximately the 
yoting force. In several States less than 40 per cent of the 
male citizens 21 years of age are registered. Under these con- 
ditions elections must largely lose their significance. They 
no longer mean the expression of the sovereign will upon laws 
and policies. The race problem is the overshadowing, all- 
absorbing issue, compared with which all other questions sink 
into nothingness. Instead of being the agency through which 
the voters cooperate to promote the freedom and prosperity of 
the country, elections are used as an instrumentality to hold 
a race composed of millions of people in subjection and de- 
pendency. 

In my judgment, if the apportionment of Representatives was 
made strictly in accordance with the constitutional plan, the 
effect would be wholesome and beneficial to the people of all 
races in all parts of the land. The result would be a reduction 
of about twenty Representatives in the Southern States, but in 
a large degree it would remove the troublesome race problem 
from the polities of the country. The whole question would 
then rest with the South, and in the near future that section 
would realize the importance of admitting the worthy and in- 
telligent negro to the right of the ballot in the securing of a 
larger influence in Federal politics, and when that right is ad- 
mitted voluntarily by the people of that section it will be valu- 
able and permanent. When the negro is recognized as a citizen 
and is secure in the fundamental rights that pertain to citizen- 
ship, time and mutual forbearance can not fail to accomplish 
all that can be hoped for. 

I quote from an able article written by Bishop Strange, of 
North Carolina, and published in a recent number of the 
Churchman, these wise and noble words: 

What should the white men of the South do for the negro? They 
must give him a free hand, a fair field, and a cordial „the two 
races working together for their mutual benefit and for the develop- 
ment of our common ee He must have liberty, equal opportuni 
to make his living, to earn bread, to build his home. He must have 
justice, equal rights, and protection before the law. He must have the 
same political privileges; the suff should be based on character and 
intelligence for white and black alike. He must have the same public 
advantages of education; the public schools are for all the people, 
whatever their color or condition. The white men of the South should 
give hearty and respectful consideration to the exceptional men of the 
negro race, to those who have the character, the ability, and the desire 
to be lawyers, physicians, teachers, preachers, leaders of thought and 
conduct among their own men and women. We should give them cheer 
and opportunity to gratify every laudable ambition, and to seek every 
innocent satisfaction among their own people. Finally, the best white 
men of the South should have frequent conferences with the best col- 
ored men, where, in frank, earnest, and sympathetic discussion the 
might understand each other better, smooth culties, and so guide ant 
encourage the weaker race. 

I cordially agree with every thought and sentiment expressed 
in that quotation. 

It is not likely that there will ever be a spirit of close political 
fraternity between the two races, but there may be a mutual 
recognition of the rights and responsibilities of each, and the 
constituents of the respective races may cooperate, each accord- 
ing to his own temper and intelligence, toward the promotion of 
the common welfare. 

In advocating the policy I have discussed in this speech I am 
prompted by no sectional feeling or prejudice. I have nothing 


but the kindliest feelings for all the people in all parts of this 
great country, and I yejoice in their happiness and prosperity. 
The 80,000,000 people who live under the Stars and Stripes con- 
stitute a single community—one family or brotherhood of Amer- 
No section or class of this great community can enjoy 


icans. 
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prosperity without that prosperity being shared in some degree 
by every other section or class, and no part of the people can 
suffer misfortune and disaster without that misfortune and dis- 
aster being reflected in some measure upon all the people. 

The entire country has enjoyed a degree of material pros- 
perity during the last eight years that has never been equaled 
in the history of the nation, and if there has been one section 
upon which the sun has shone with richer blessings than an- 
other, that section is what we call the “South.” Her enter- 
prise has taken on a new energy, and her activities have brought 
forth increased wealth. But material prosperity is not the 
chief aim of civilization, nor the accumulation of wealth the 
chief purpose of life. Wealth is a powerful factor in civili- 
zation when rightly used, but it should always be subordinated 
to the higher purposes of sturdy, upright, forceful, individual 
character. With all our splendid increase in wealth and power 
as a nation, unless there has been a corresponding growth in 
the moral and intellectual lives of the people, it signifies but 
little. Unless the great principles of liberty, justice, and 
equality have an increasing influence in our lives, individually 
and collectively, we can claim but little in the way of perma- 
nent progress as a people. 

Uniform ideals in all parts of the land respecting the rights 
and liberties of the individual will have a powerful tendency 
to cement our people in a closer bond of brotherhood. 

The everlasting principles embodied in the Declaration of 
Independence and the Federal Constitution should be reflected 
in all our laws and policies, and the eternal verities of justice 
and equality should be translated into active realities in all our 
institutions. With these noble maxims of government ever in- 
spiring our people there can be no serious sectional differences, 
and the destiny of the Republic as the greatest progressive fac- 
tor in the world’s civilization is assured. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. MeCreary of Penn- 
sylvania having taken the chair as Speaker pro tempore, a mes- 
sage from the Senate, by Mr. PARKINSON, its reading clerk, an- 
nounced that the Senate had insisted upon its amendments to 
the bill (H. R. 17984) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1906, 
and for other purposes, disagreed to by the House of Repre- 
sentatives; disagreed to the amendment of the House to the 
amendment of the Senate No. 2; had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Warren, Mr. QuaRLes, and Mr. 
BLACKBURN as the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. BENTON. Mr. Chairman, I yield forty minutes to the 
gentleman from Arkansas [Mr. WALLACE]. 

Mr. WALLACE. Mr. Chairman, I believe it has not been my 
habit to trespass long or often upon the indulgence of the 
House, but an extract from the speech of the gentleman of 
Illinois [Mr. Bourret] recently delivered in New York at the 
McKinley banquet and read in this Chamber by the gentleman 
of Louisiana [Mr. RANspELL], caught my ear. But not until 
the recurrence of similar utterances in different parts of the 
country, did I conclude to offer any remarks on the South—some 
of her ideals and problems. To his credit, be it said, the gen- 
tleman of Illinois in a former session of Congress uttered senti- 
ments not less significant and patriotic. In his New York 
speech, among other things, he said: “A great and wonderful 
change has come over the South in the past twenty years,” and 
felicitated her upon the present vitality of leaf and branch, 
sprung from her withered trunk. In the same spirit, I wish to 
say, a wonderful change has come over both the South and the 
North in the past twenty years, and in a high and noble sense, 
the better feeling and understanding of the one for the other, 
which is a matter of felicitation for the whole country. An- 
other gentleman of Illinois [Mr. PALMER], closing his remarks in 
the Swayne impeachment proceedings on this floor, admin- 
istered a fine rebuke to excessive partisanship and sectional 
strife. He said: 

The assertion has been freely made by Members on the floor that they 
would never vote to impeach a northern judge on the complaint of 
Southern Democrats. I thonght the war was over. We have been 
boasting that the South was sgain marching to the music of the Union. 
We have pointed with pride the fact that the blue and the gray 
p shoulder to shoulder up San Juan Hill, following the Stars and 

tripes, and that Nag eet their blood in defense of the flag. We 
boasted that 


have eeler and Fitzhugh rae who won distinction 
under the stars and bars, have taken command under the Stars and 


Stripes. 

Is it all a sad mistake? Is it true that justice is to be denied the 
people of the northern district of Florida because Shey are Democrats 
and were Confederates? Is it true that the battles fought with bul- 
lets are, after forty years haye passed away, always to be followed by 
campaigns of hate 


I stand here to say that it is a bitter, burning shame that an attempt 
has been deliberately made to inject political prejudice into this case 
— to thereby infiuence votes against the impeachment of Charles 

wayne. 

1 Ribe the words of the greatest of American statesmen and 
orators when he said. Men of New England, conquer your prejudices.” 
1 say, “ Men of the North, conquer your prejudices.” 


To this, Mr. Chairman, it may be well to add the injunction, 
„Men of all sections, conquer your prejudices!” [Applause.] 

General Fitzhugh Lee, at Canton on the anniversary day of 
the birth of William McKinley, said: 


The weapons of Grant and Lee have been sheathed forever. The 
sabers of Sheridan and Stuart have been returned to their scabbards, 
and the tents of Sherman and Joe Johnston have been pitched forever 
on the eternal camping grounds, and all over this land at this hour is 
shining the great orb of peace in all the splendor of unclouded majesty. 

‘The birth of the man whose memory we unite in recalling to-night is 
a great event and should be annually celebrated all of our people. 
Lest we forget; lest we forget that he was a foe without hate, a 
friend without treachery, a soldier without cruelty, a public officer 
without vice, a private citizen without reproach, a Christian without 
hypocracy, a man without guile.’ 


Mr. Chairman, these words bear the import of noble pur- 
pose and conviction, and ought to find a responsive chord in 
the heart of every patriot. Who bearing the name of Ameri- 
can, and at a time forty years removed from the nation’s car- 
nage of blood, the nation’s nightmare of war, can afford to fall 
below the full stature of a patriot? The most disconcerting 
rebuffs to such patriotic and conciliatory utterances are found 
in the animus of national campaigns and in the budgets of mis- 
information, circulated in and out of season by irresponsible 
pamphleteers. In the whirlwind desire to win a political battle, 
men even of high station, hurl “ blood and thunder“ philippics 
against sections and kindle anew the fires of hate. It is 
shameful, regrettable. But the’ campaign mendicant, hitherto 
intrenched behind passion and prejudice, must ultimately find 
himself without occupation and succumb to the blows of men 
who strike for home and country. But in this connection I 
can not do better, perhaps, than quote an extract or two from 
the speech of Senator Hoar at Charleston, S. C., in 1898. Be- 
S the banquet of the New England Society of that city he 
said: 


If there be a single lesson which the people of this country have 
learned from their wonderful and crowded history it is that the North 
and South are indispensable to each other. They are the blades of 
mighty shears, worthless apart, but when bound by an indissoluble 
union, powerful, irresistible, and terrible as the shears of fate; like the 
shears of Atropos, severing every thread and tangled web of evil, cut- 
ting out for humanity its beautiful garments of liberty and light from 
the cloth her dread sisters spin and weave. 


And again: 


Mr. President, I repeat to-night on Southern soil what I said first 
in my place in the Senate, and what I repeated in Faneuil Hall, with 
the full approbation of an enthusiastic and crowded audience, repre- 
senting the culture and the Puritanism of Massachusetts. 

The American people have learned to know, as never before, the 
quality of the southern stock and to value its noble contribution to 
the American character; its courage in war, its attachment to home 
and State, its love of rural life, its capacity for great affection and 
generous emotion, its aptness for command; above all, its constancy, 
that virtue above all virtues, without which no poopie can long be 
either great or free. After ail, the fruit of this vine bas a flavor not 
to be found in other gardens. In the great and magnificent future 
which is before our country you are to contribute a large share, both 
of strength and of beauty. 

The best evidence of our complete reconciliation is that there Is no 
subject that we need to hurry by with our fingers on our lips. The 
time has come when Americans, North, South, East, and West, may dis- 
cuss any question of public interest in a friendly and quiet spirit with- 
out recrimination and without heat, each understanding the other, 
each striving to help the other, as men who are bearing a common bur- 
den and looking forward with a common hope. I know that this is 
the feeling of the people of the North. I think I know that it is the 
feeling of the ple of the South. In our part of the country we have 
to deal with the great problems of the strife between labor and capital 
and the government of cities where vast masses of men, born on foreign 
soil, of different nationalities and of different races, strangers to Ameri- 
can principles, to American ideas, to American poppet are gathered 
together to exercise the unaccustomed functions of self-government: in 
an almost unrestricted liberty. You have to deal with a race problem 
rendered more difficult still by a still larger difference in the physical 
and intellectual qualities of the two races whom Providence has 
brought together. 

We have not yet solved the problem how men of different races can 
dwell together in the same land in accordance with our principles of 
republican rule and republican liberty. I am not one of those who 
despair of the solution of that problem in justice and in freedom. 
do not look upon the dark side when I think of the future of our be- 
loved land. I count it the one chief good fortune of my own life that 
as I grow older I look out on the world with hope and not despair. 
We have made wonderful advances within the lifetime of the youngest 
of us. While we hear from time to time of occurrences much to be 
deplored and utterly to be condemned, yet, on the whole, we are ad- 
vancing quite as rapidly as could be expected to the time when these 
races will live together on American soil in freedom, in honor, and in 
peace, every man enjoying his just right wherever the American Con- 
stitution reigns and wherever the American flag floats—when the influ- 
ence of intelligence, of courage, of energy, inspired by a lofty patriot- 
ism and br a Christian love, will have its full and legitimate effec 
not through disorder or force or lawlessness, but under the silent an 
sure law by which always the superior leads and the inferior follows. 
The time has aiready come when throughout large spaces in our coun 
both races are dwelling together in peace and harmony. I believe that 
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condition of things to be the rule in the South and not to be the ex 
tion. We have a right to claim that the country and the South shall 
be judged by the rule and not the exception. 

ut we want you to stand by us in our troubles as brethren and as 
countrymen. We shall have to look, in many perils that are before 
us in the near future, to the conservatism and wisdom of the South. 
And if the time shall come when you think we can help you your draft 
shall be fully honored. 

These extracts may not furnish a complete solution of the 
problems touched, but they point out middle ground that may, 
by earnest understanding, be ultimately occupied. But it is 
the fine, patriotic spirit in which he approaches them that shall 
bear fruit to the present and to future generations. 

It will be remembered that Senator Hoar passed, as he himself 
said, most of his life in almost constant strife with the leaders 
of the southern people. But away from party creed, away 
from partisan bias, on the very hilltops of expanded vision 
and broadened life, his eloquence mellowed and pregnant with 
lessons of the years gone and inspiration for the years to come, 
the venerable Senator proclaimed -his message, set the vital 
forces of conservatism abreast of problems that appeal for 
solution, to the highest wisdom of the country. 

The South has her euolgists and appreciates them. She also 
has her critics, whom I have no purpose now to disturb. I am 
on my feet to make no plea for her. She needs no encomium at 
my hands. Those who have ears to hear are hearing. Those 
who have eyes to see are seeing—knowing. But she does not 
claim all virtue and knowledge for her own. Over her northern 
neighbors she assumes no right to all the bouquets fashioned 
by facile pen and eloquent tongue. She knows the North is rich 
and strong. She knows, as the Senator pointed out, the North 
has not been too wise to learn nor too blind to see, as the South 
does, that each can be helpful to the other. Matters so long 
vital to the South are becoming vital to her, and things that 
menace the one may sooner or later menace the other, and for 
a common deliverance they must unite in a common cause. At 
this point hear the words of President Roosevelt, uttered at the 
banquet of the Republican Club of New York City—words that 
bear the olive branch and invoke the passing of sectionalism: 

Most certainly all clear-sighted and generous men in the North ap- 
preciate the culty and perplexity of this problem, sympathize with 
the South in the embarrassment of conditions for which she is not 
alone responsible, feel an honest wish to help her where help is prac- 
ticable, and have the heartiest respect for those brave and honest men 
of the South who, in the face of fearful difficulties, are doing all that 
men can do for the betterment alike of white and of black. 

The attitude of the North toward the negro is far from what It 
should be, and there is need that the North also should act in good 
faith upon the principle of giving to each man what is justly due 2 
of treating him on his worth as a man, granting him no pona: favo 
but Sp Sn him no proper opportunity for labor and the reward o 
labor. ut the peculiar circumstances of the South render the problem 
there far greater and far more acute. 

I believe in the Southerner as I believe in the Northener. I claim 
the right to feel pride in his ferat qualities and in his deeds exactly 
as I feel pride in the great qualities and deeds of every other American. 
For weal or for woe we are knit together, and we go up or down 
together; and I .believe that we shall go up and not down; that we 
shall go forward instead of hal and falling back, because I have an 
abiding faith in the generosity, the courage, the resolution, and the 
common sense of all my countrymen. 

he Southern States face difficult problems, and so do the Northern 
States. Some of the problems are the same for the entire country. 
Others exist in the greater intensity in one section, and yet others 
exist in greater intensity in another section. But in the end they 
will all be solved, for fundamentally our ple are the same through- 
out this land, and the same in the qualities of heart and brain and 
hand which have made this Republic what it is in the great today; 
which will make it what it is to be in the infinitely greater to-morrow. 

Some one has remarked, Mr. Chairman, that when the United 
States gets to be, as we claim, the greatest country of the earth 
we will quit talking about it. If that be true, when the North 
or the South or the Hast or the West becomes the greatest of 
the country’s subdivisions, we will probably quit talking about 
that. We might at least afford to do so, for each is a unit of 
greatness, and the sum of these units goes to make up the sum of 
glory and greatness of the whole country. But it may be 
urged that certain problems will solve themselves when we 
quit talking about them. But a question, become acute by 
undercurrents of agitation and disturbance, can not well be let 
alone. When ignorance and prejudice pour poison in the public 
ear, the patriotism and wisdom of the country can not well 
afford to be silent. To them is given the task of separating 
the tares from the wheat; to them is decreed the responsibility 
of appeal to the public conscience. 

Hence I borrow or quote liberally of the leaders of public 
thought, that their words of counsel, their tracts of wisdom 
may be as a pillar of cloud by day and of fire by night, to keep 
the people from misleading paths and bring their footsteps to 
peace and victory in the end. 

Go through, go through the gates, pre 
Cast up, cast up the highway, lift up a s 


[ Applause. ] 


re ye the way of the le. 
dard for the people. POIR 


But as a further step toward better understanding between 
sections and the dawn of a better day for the country, witness 
the resolution that, by unanimous consent, passed this House on 
the 21st instant, to wit: 

Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized to deliver to the prope: authorities of the respective States 
in which the regiments which bore these colors were organized certain 
Union and Confederate battle flags now in the custody of the War Depart- 
as ad such final disposition as the aforesaid proper authorities may 

etermine. 


When less than twenty years ago, Mr. Cleveland attempted to 
restore these flags, a wave of displeasure swept over a large part 
of the country. But now, sir, this resolution marks a distinctive 
stride in the passing of sectionalism. It seems to embody the 
temperament, voice the sentiment of the American people, burst- 
ing like the flower of Ceylon, with a wealth of fragrance, from 
Alaska to the Tropies, and from the gray battlements of the 
Sierras to the foothills of the Alleghenies. [Applause.] 

But we are told the South is growing rich. I shall not dis- 
pute it. A southern orator some years ago facetiously re- 
marked, “ We have let economy take root among us and grow 
as rank as crab grass from Sherman’s cavalry camps, until we 
are ready to lay odds on the southern Yankee, as he manufac- 
tures relics of the battlefield in a one-story shanty and squeezes 
pure olive oil from his cotton seed, against any down Easterner 
that ever swapped wooden nutmegs for flannel sausages in the 
valleys of Vermont.” [Laughter.] But if the South is growing 
rich, I believe nothing may be risked by emphasizing the fact that 
she is not growing away from some of her ancient ideals. She 
still defies money as a corrupting and controlling influence in poli- 
tics. She maintains that mind is above matter, brains above 
coins, man above the dollar, good roads above ship subsidies, 
waterways above battle ships, schools and churches above ar- 
mies and navies, patriotism and adjudications of the Supreme 
Court, above party platform and partisan effort intended to 
reduce southern ‘representation—high enough, albeit, for God’s 
choicest gifts to flower and fruit in humankind. [Applause.] 
She has not forgotten the virtuous example of her own forbears. 
She has not forgotten that she is as potent against the consolida- 
tion, the imperialism of wealth, as against the centralization, the 
imperialism, the militarism of government. 

She has not forgotten that history repeats itself. She has not 
forgotten the environment of the Republic of the Cœsars, when 
it staggered to its fall. She has not forgotten the fine saying of 
Webster: 

If we work upon bi time will efface it; if we rear temples, they 
will crumble into dust; if we work on immortal minds and imbue them 
with good principles, with the just fear of God and the love of their 
fellow-men, we shall engrave on those tablets something which will 
brighten for all eternity. 

She holds to the old-fashioned belief that strict construction 
is not a myth and the Old Guard” of the Constitution has yet 
to meet its Waterloo. She holds to the old-fashioned belief that 
the three coordinate powers of government, as separately de- 
fined, should be separately administered—each operating in its 
proper sphere and trenching not on the functions of another. 
In the proportion of native births to the whole population she 
constitutes the most American part of the Union to-day. 

Like some other sections the great body of her common people 
is cast in heroic mold, but simple of habit, true to conviction, 
and loyal to country. Here permit me to say the common peo- 
ple, not overburdened with this world’s goods and unexposed 
to the temptations of wealth, I believe, stand closer to right, 
closer to country, and closer to God than almost any other class. 
They are the flesh and blood, the bone and sinew of government, 
and from their loins spring the great characters of the profes- 
sions, of diplomacy, and history. [Applause.] Congress, com- 
posed of men fresh from their ranks and strong in their inter- 
est, is the hope of their future, the safeguard of the Republic. 

They, as their fathers before them, are wont to look upon 
the House of Representatives as a deliberative assembly, in 
its entirety a law-making body, not a syndicate of committees 
or an oligarchy of doges. In a sense they look upon the com- 
mittee room as the opportunity for the lobbyist; that there, 
like the tiger in the jungle, he crouches for the prey, and still 
like him cringing and shy in the open, save as he is spurred 
on by the smell of the“ flesh pots“ and reassured by advantage 
gained in the dark. They understand the House was and 
ought to remain, forever jealous of its constitutional preroga- 
tives. [Applause.] 

They understand the House was and ought to remain, the great 
forum of the people—the arena of parliamentary tactics, of sharp 
conflict and great intellectual prowess. That on her field days 
come the “ battles of the giants,” and many go down before the 
battery of ideas and musketry of words. They believe, sir, it 
was and ought to remain, the arena, where intellectual gladia- 
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tors, like Clay and Prentiss and Blaine and Lamar, dared to 

` shiver a lance in the lists of high debate. They believe it was 
and ought to remain, the theater of the great dramas of legisla- 
tion—the forge where great measures are fashioned, abuses cor- 
rected, and gross evils thundered down. Sir, if the voice of the 
people is the voice of God, its sublimest expression shall come 
when Congress thunders its decree against abuse of the money 
power of this Government, and grounds it back anew on the 
rock of faith of the fathers—exact justice to all; abject favorit- 
ism to none. [Applause.] 

But I would not be misunderstood. The South is not opposed 
to wealth, but to its abuse. She is not opposed to capital or 
manufactures, but to favoritism in their behalf. She under- 
stands that the functions of government will be largely exercised 
by the brain and upheld by the arm of the Anglo-Saxon, or 
superior, race. She understands that the social, business, and 
political stafus will be of its making and intrusted to its keep- 
ing. She understands the country need not know more of the 
art of acquisition, but how to rule her conquests, conserve her 
gains, and equitably distribute her burdens and her rewards. 
She knows that heartless commercialism is precipitating the 
conflict to which the Massachusetts sage looked forward with 
apprehension for his part of the country. She knows that land 
grabbing, territorial aggrandizement, is at the bottom of the 
death grapple between Russia and Japan. She knows that 
madness for trade has set the nations on a war footing and 
negatived the efforts of The Hague tribunal for arbitration 
and for disarmament. She knows it is no longer jealousy 
among rulers, but the merciless vandalism of greed that nation 
stands with hand at the throat of nation and on the “ firing 
line“ of the universal shock of battle. [Applause.] 

Knowing these things, it becomes the South and the whole 
country to interpose the whole armor of their “ conservatism 
and wisdom” against the deadly projectiles of vice and decay. 
And as the dikes protect Holland from the desolating seas, so 
shall the South stand as a breakwater against the high tides of 
evil that wash the nation’s shores and help to bear her forward, 
as the “shining light, that shineth more and more unto the per- 
fect day.” [Applause.] Like the current of a mighty river, 
shifting its volume from bank to bank and wearing deeper the 
channel here and there, in this Republic, the currents of 
political fortune surge from sea to sea and from Lake to Gulf. 
For example, southern valor led in the wars, and southern 
talent formulated the Declaration, “fathered” the Constitu- 
tion, furnished most of the Presidents, and controlled the Con- 
gress and the courts of this Union for sixty out of the first 
seventy years of its existence. The States were in the saddle 
then. 

The South is sure that no time will diminish the glory of 
those earlier years, but she is not unmindful of the change 
that time and circumstance and party have wrought. She 
knows that rights, like autumn leaves from the forest oaks, 
have fallen away from the States, and since 1865, the North 
and Middle West, have been at the helm and the nation in the 
saddle. While the nation will perhaps maintain her mount 
and, over the government of Jefferson and the protest of his 
followers, approach nearer the republic of Hamilton or the 
British model, the factors of population, development, and po- 
litical influence will be so universally distributed, that no geo- 
graphical division may be able to control and perpetuate its 
power to the permanent detriment of the whole people. So, 
whatever may betide, the country, though it may temporarily 
fall into the hands of its enemies, will abide permanently se- 
cure in the hands of its friends. President Hadley, of Yale, 
said the other day: “ We want men who stand for ideals; men 
who make life worth living.” 

President Alderman, of the University of Virginia, said the 
other day: 


The supreme cry of the South, and the whole natio 
trained men to help it realize its splendid noble self, not alone through 
rsonal courage, or civic devotion, or stalwart individualism, but 
8 creative veh fe —— effort, civic unity, and scientific 
attitude toward social phenomena. he South will 8 type when 
it can train them. Therefore its supreme need is ning—from the 
country school for the coun boy to the t univers: for that 
e Bo e whole 
nation n. conservat and 


sam y ow into prophetic and ten manhood. 
the in rofound idealism of 
southern leadership, tempered with scholarly insight as it needs the 
eternal old Democratic party, illuminated by scholarly liberalism and 
kept standing for everlasting faith in men. S 

[Applause.] 

There is little doubt that the “ingrained conservatism and 
idealism of southern leadership” would modify, reform the 
“leadership of commercial centers, whose peril is the peril of 
materialism and a conception of government somewhat sel- 


fish and not wholly for the public good.” It would lay whole- 


indeed, is for 


some restraint upon capitalistic forces and check the trend 
of an aristocracy of wealth toward kingly power. 


Could the 
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country suffer from government thus founded in the moral 
sense, in the higher ideals of man? The North wholly abandon 
such ground; the South wholly desert such principles now? Per- 
ish the thought! [Applause.] Fling way the idle fancy that 
would show the people mad, the country lost. When streams 
stop their downward course to the sea, when the heavens melt 
with fervent heat, when fathers strike down the altars of home 
and mothers stand on the banks of an American Ganges and 
throw their offspring to the murderous wave, then and not till 
then will the South—the grand old mother of States and of 
men—desert the child of her first love! [Applause.] That 
child, sir, born of the Declaration, nurtured by the Constitution, 
and crying from the very Bethlehem of the nations, “ Prepare ye 
the ways of freedom and make straight its paths.” [Loud 
applause.] 

I would delight to tell the story of two historic characters— 
heroes not in strife, but in peace—names not bright with the 
gleam of sword, not famous in the shock of battle, but in the 
might of pen, the power of tongue. It would be the story of 
a parallel in genius of thought, in love of their native sections, 
in devotion to the States, and patriotism broad as the Union 
itself. .Time forbids that I should attempt more than draw 
an imperfect outline upon the canvas. Sargent Prentiss was 
born by the coast of Maine, but came to Mississippi in his 
youth, and, like a tropical plant by the monarch stream, grew 
into luxuriant, brilliant life. Henry Grady, sprung from the 
parent southern stock, and, flowering under Georgia skies, burst 
into a rich excess of gifts flung from Nature's hand. Em- 
bodiment of the fairest types of their native soils, sacrificing 
naught of the high-born pride of their ancestral stocks, loving 
principle and virtue that grew in the line of the others illustrious 
sires, proud of the heritage of American genius and American 
achievement, mankind reads their glory in a nation’s eyes, 
their epitaph in a nation’s love, their reward in a nation’s 
peace. [Applause.] 

Aye, the one was Cavalier, the other of Puritan stock; one 
the heir of the South the other joint heir of North and South, 
but both wisely and intensely American. One born in the fore- 
noon, the other in the afternoon of the first century of Amer- 
ican freedom. The clarion voice of the elder had scarcely 
ceased to ring in the ears of a generation almost extinct, when 
its music, caught up by the tongue of the younger, thrilled the 
nation as never before, since the first had faded from the 
earth. From New England's sturdy loins a genius rose, 
triumphed, and fell—fell on Southern soil and sank beneath 
a wave of Southern tears. From the South’s hospitable soil 
sprang another, sweeping comet-like across the nation’s sky 
and lighting Boston’s banquet hall with its last but brightest 
flash. [Applause.] America’s brightest stars, rising one 
North, one South, but set each in the other’s sky, wrapped in a 
common glory, marked by a common sorrow, and linked in a 
common immortality with the stars that gem the arch of God's 
sky above! [Applause.] My countrymen, look on this picture 
and know that patriotism survives. Look on this picture and 
know thy country liveth; that “government of the people, by 
the people, and for the people shall not perish from the earth.” 
[Prolonged applause.] 

Mr. BENTON. I yield forty-five minutes to the gentleman 
from Mississippl. 

Mr. BYRD. Mr. Chairman, in the language of one of the 
great masters to whom my friend [Mr. Wattacr] has just re- 
ferred, I want to say that it would be proper “for birds and 
bats to hunt their holes while eagles are in the air.” [Laughter 
and applause. ] - 

Mr. Chairman, the people of the cotton belt are confronted 
with a most serious problem. Within the past ninety days the 
price of their only great staple has declined to such an extent 
that they are threatened with bankruptcy, and how to extri- 
cate themselves from the impending thralldom is a question 
being discussed in every home, on every exchange, and in every 
business mart of that fair section. The anxious, patriotic 
people of every avocation—the lawyer, the merchant, the 
banker, and the hard-pressed farmer—have met in common 
council to deliberate upon the almost insolvable problem. 

When the great convention that met at New Orleans a few 
days ago solemnly declared in favor of curtailing the cotton 
acreage 25 per cent in order that all classes dependent upon the 
farmer might prosper, it expressed a sentiment of condemna- 
tion of the dominant policy of this Government that should sink 
deep into and long linger about the heart of every protectionist 
in this House. 

There are many who believe that the threatened condition of 
the South is but the culmination of the evils following in the 
wake of the protective policy. Not only do they believe that 
this pet policy of the Republican party has enslaved the agri- 


3334 


CONGRESSIONAL RECORD HOUSE. 


FEBRUARY 24, 


cultural masses of the South to the trusts, foreing them to pay 
from 20 to 40 per cent more than they should for the necessa- 
ries of life, but they also believe that it has isolated them by a 
veritable Chinese wall from the naked and hungry millions of 
other countries, who are begging for their product now rotting 
in the fields. To rob the weak in order to enrich the strong is, 
indeed, indefensible in any government, but there are still 
greater wrongs. A government that boasts of the most. mag- 
nificent civilization that the world has ever known, that is con- 
tented to “stand pat” by a policy that threatens to dwarf the 
energies of one-fourth of its citizens by compelling them to 
labor not to the full measure of their capacity, to consign one- 
fourth of their fertile acres to the growth of thistles and weeds, 
to force them to discharge one-fourth of their laborers who 
daily eat bread in the sweat of their faces, and to reduce to a 
state of miserable poverty 6,000,000 of that simple race whose 
God never inspired them with a capacity above toiling in the 
sunny cotton field—this I declare, Mr. Chairman, to be a deeper 
wrong than robbery, for idleness and penury sap every virtue 
from racial and national manhood. 

Much could be done by wise statesmanship toward the expan- 
sion of the American cotton market. There are in China, South 
America, and Oceania nearly 700,000,000 people, who are 
anxiously awaiting an opportunity to consume our great surplus, 
and were our statesmen liberal enough to negotiate reciprocal 
treaties removing all tariff obstructions between these people 
and our cotton fields, never again would we hear of overproduc- 
tion; and, too, this condition could be greatly improved if our 
statesmen were to go one step further and grant every American 
citizen desiring to send his products to these far-away people 
the right to hoist the American flag over his ship, purchased in 
any quarter of the globe for this purpose. How could such a 
concession as this, fraught with so much good to the Southern 
people, injure any legitimate American industry? It could not 
possibly hurt any of the pet industries of the Republican party. 
The steel trust, the harvester trust, tin trust, or any other trust, 
could not possibly encounter any opposition among these semi- 
savage people, who still use the most antiquated industrial im- 
plements known to man. If no harm can come from such a con- 
cession, why has this Government not made an effort to secure 
this wonderful market for the greatest industry of the country? 

Loyalty to his government is the duty of every citizen, but it 
is likewise the duty of the government to guarantee to each and 
every citizen an equal chance with his fellows in the pursuit of 
happiness—to grant him the right to labor to the full measure 
of his mental and physical capacity, and to assure him as far as 
possible a compensating reward for such labor. But is this the 
reward of the cotton producer of the South? Or can it be true 
under the dominant policy of the Government which isolates him 
from the markets of the world and compels him to forego the 
culture of his fair fields in drder that he may not be ruined by 
a flood of overproduction? I dare say there is not a member of 
this House who does not know that any policy that closes any 
market to the cotton grower impairs his well-being and progress. 
Unlike any other American industry, two-thirds of the cotton 
crop, if sold at all, must be to foreigners, and hence, above all 
things, he needs an unfettered market with all the world. His 
right to thrive is dependent on his privilege to displace the fig 
leaf in all the ends of the earth by the cotton shirt. [Ap- 
plause.] 

In 1903 the South produced 10,674,000 bales of cotton, of 
which only 3,924,000 bales were consumed at home, the balance, 
6,751,000 bales, had to find a foreign market. Or, in other 
words, we consumed 37 per cent and exported 63 per cent. On 
the other hand, in 1903 we produced more than 2,000,000,000 
bushels of corn, but exported only 3.04 per cent. In the same 
year we produced 670,000,000 bushels of wheat, and only ex- 
ported 30 per cent thereof. The same is true with all of the 
industrial manufactures of this country. So then, in the light 
of these facts, we must conclude that all this boastful assump- 
tion about protection building up a home market for the agri- 
culturist falls flat upon the ear of the cotton producer, who 
well knows that he is far more deeply interested in a foreign 
market than in the congested market at home. 

Conditions over which he has no control have fixed his indus- 
trial status and have marked him as a certain victim of protec- 
tion. For the want of a market I have seen the fruits of his 
toil rot in the field, his children reared in poverty, his home 
plastered with mortgages, and his once manly pride crushed 
under the burden of impending hardships. Though as patriotic 
as any citizen, though his courage has inspired every field of 
American valor, though the blood of his blood nerved our heroes 
at San Juan, Santiago, and far-away Manila, yet not one 
effectual plea for the betterment of his industrial condition has 


been heard by the powers that be. In response to his appeals 
the Shylocks of protection have cried out: 


Lay on, Macduff; 
And damn'd be him that first cries, Hold, enough! 


[ Applause. ] 

In evidence of the fact that agriculture has been discrimi- 
nated against I submit the following table, showing how manu- 
factures have prospered at the expense of agriculture: 


It will be observed that the farms have increased only 600 
per cent in the past half century, while manufactures have 
increased 1,300 per cent, and to the greater part of the increase 
in farms has been in the grain States and not in the cotton 
States, as will be observed from the following statement, show- 
ing the increase in the value of farm property from 1880 to 1900: 


Alabama 
Gookin Ne REIT LI RENE CTE ETE ee IE 
Mississippi 

17 eS ee Se ee ke Se 


From this it appears that the farm wealth of the South has 
increased far less than 600 per cent. 

Also, I submit the following table, taken from Government sta- 
tistics, which speak much stronger than I can utter the unjust 
manner in which legislation diverts the wealth of the land from 
the pockets of the agriculturists into the coffers of the manu- 
facturing industry. 

Capital in manufacturing, 1900 
Total proprietors: ð 
Total value of product 
Interest on capital, at 5 per cent 
Total wages paid [25M oe 
Total materials used 


$9, 984, 424, 167 

= 709, 326 
$13, 091, 876, 700 

$499, 208 

2, 339, 923, 615 
T, 377, 907, 679 

— —— $10, 217. 051, 902 

— 82, 874, 824, oe 


Net profit to each proprietor —__ — 84, 052 
Average capital of each proprietor__ ees 2, 
Average number of wage-earners 5, 393, 246 
r —T—TTTTTTTTTT—T—T—T—T—T—T—T—T————— E $ 


Capital 


$590, 530, 484 
Number of establishments. 


Total Values óf prodit is aaa aa a $804, 034, 918 
Interest on capital, at 5 per cent. $29, 526, 524 

al — — 120, 876, 358 

Total cost of materlal 522, 431, 701 

4 — —— 672, 334, 583 
(( T(TTThTſTTTTT ee eare 131, 700, 335 
Per cent of net profit 23 
Net profit to each establishment. $196, 861 
Average number of wage-earners. 229, 607 
Average annual wages $526 


FARMING. 
Total capital in farms 
Number of farms 
Total value of product 
Interest on capital, at 5 per cent $1, 015, 700, 091 


$20, 314, 001, 838 
$4, 739, 148, 742 


Total id labor. 865, 305, 811 
Total fed to stock 974, 941, 046 
Total fertillzer =ope 54, 783, 000 


X 2, 410, 729, 948 
Net profit 2, 328, 418, 814 
Pet cent of net ron... —T— 11 
Nét Pront tO RCh TAT a se 
In manufactures, net profit due to protection 


In iron and steel, net profit due to protection_ 


$405 
$1, 500, 000, 000 

3100, 000, 000 
so Nothing. 

Mr. BYRD. Mr. Chairman, I am one of those who believe 
that there ought not to be any such thing as overproduction, 
so long as the shadows of want fall upon the homes of God’s 
creatures in any quarter of the globe. 

I further believe that any cause instituted by man that fet- 
ters the free exchange and interchange of the necessaries of 
life is criminal to man and sinful to God; that when God 
spake the world into existence he made one section to grow 
bread, another to provide raiment, and, as a part of the same 
divine conception, he planned the ocean and river, upon the 
bosom of which these products might be carried and exchanged 
for the comfort of man. ; 

55 BAKER. Will the gentleman permit me to interrupt 
him 5 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


3335 


Mr. BYRD. Certainly. 

Mr. BAKER. I have just understood you to say that you 
believe there should be no such overproduction so long as 
shadows of want are over the world. 

Mr. BYRD. That is right. 

Mr. BAKER. May I suggest to the gentleman that the way 
to abolish want is to strike at the root of the cause—— 

Mr. BYRD. I am doing that as hard as I can. [Laughter.] 

Mr. BAKER (continuing). Which is land monopoly. 
[Laughter.] Do you not want to strike at the root? 

Mr. BYRD. I am doing it; and if you will get out of the 
way I will destroy the whole thing. [Great laughter.] 

Mr. BAKER. Oh, no you won't. Unless you strike at the 
root of the evil, you will not touch it. ó 

Mr. BYRD. In my humble judgment, the Republican policy of 
protection has been more destructive to the southern farmer tban 
the ravages of the late civil war, that left him but a blackened 
and charred landscape of ruin. This policy has so taxed his 
energy by unjust robbery at home and by congesting the market 
for his ever-increasing products to such an extent as to render it 
almost impossible for him to receive for the fruits of his toil a 
living profit. But once or twice in the past twenty years has he 
been able to market his crop for anything like a profitable price; 
and this, too, has been only at a time when the fairest part of the 
cotton belt was stricken by the boll-weevil plague or by a parch- 
ing drought. Indeed, it is true that he must depend upon the 
providence of heaven for a living price from his product. Why 
should this be true? Why has not this Government made an 
effort to expand his markets? Can anyone recall any treaty 
ever negotiated by this Government in his behalf; but, on the 
other hand, has not every reciprocity treaty that attempted to 
expand his market been crushed by the party in power? 

Can anyone recall a time when a single ship or commercial 
agent was ever sent by the authority of the Government to 
find new markets for this greatest wealth-producing industry 
of the country? Under the withering effect of this market- 
destroying policy has not every merchant ship that was once the 
pride of the nation disappeared from the seas? Under other 
conditions 75 per cent of our cotton was shipped in American 
bottoms, now only about 9 per cent. The Government can vote 
a hundred million dollars to create a great Navy; it can spend a 
billion dollars in trying to teach the millions of wild men in 
the Philippines the ways of civilization; it can provide a pro- 
tecting charter for every trust that is now filching the life- 
blood from our country, but it can not spend one dime, it seems, 
in order to build up this the greatest wealth-producing agricul- 
tural industry, not only in this country, but in the world. [Ap- 

plause.] 

No other nation on the face of the globe, if it had such a prom- 
ising industry, would stand silently by and let it wither and per- 
ish. Russia is so jealous of her few cotton fields that she has 
thrown a protective-tariff wall around her millions of people in 
order that this industry might attain the highest degree of per- 
fection and prosperity attainable in a monopolized market. 
England, Germany, France, and other European countries, hav- 
ing a few dependencies in the wilds of Africa in which cotton can 
be grown, look upon these unpromising fields as pearls of great 
price, and have brought the full power and force of the Govern- 
ment to aid in their development. They have subsidized the cot- 
ton growers and sent to other countries for intelligent agricul- 
turists to superintend the cultivation of the product. Yet we 
have a cotton industry susceptible of fabulous wealth and de- 
velopment and promising profitable employment to our entire 
indigent African race, as well as millions of our own blood, that 
has never receiyed the slightest consideration of the Federal 
Government. 

Let me say to the gentleman from Indiana [Mr. CRUMPACKER], 
who has just delivered such a philippic on the negro, that if he 
and his party had given half as much consideration to the right 
of the negro to live as they have for him to vote he would now 
be in a much better condition. [Loud applause on the Demo- 
cratic side.] 

On the other hand its markets have been neglected if not 
destroyed, and under the edicts of law it has been robbed of 
millions to fill the coffers of industries of far less national im- 
portance. If it had received any part of the governmental 
consideration shown our manufacturing industries, or if one- 
half of the money, brains, and national effort expended during 
the past six years in exploiting the policy of imperialism had 
been directed toward introducing our products into the new 
fields of commerce now being rapidly appropriated by the 
thoughtful nations of Europe, not only would the cry of over- 
production have been hushed, but increasing prosperity would 
have blessed all other legitimate industries: [Applause.] 

That protection has had a destructive effect on our foreign 
markets can not be questioned. We sell nothing abroad that 
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can be purchased elsewhere. Our great food and cotton ex- 
ports are the result of the fact that these products can not be 
found elsewhere, and the recent immense increase in the Ameri- 
can manufacturing products sent to foreign countries must not 
be taken as evidence of permanent growth in our export trade, 
since we all know that a very large per cent of these products 
are sold to foreigners at a less price than to home consumers, 
and in many instances are being sold in foreign countries at a 
price less than the same class of goods can be there manufac- 
tured. In other words, these increased shipments of manufac- 
tured products to foreign countries are largely what the trusts 
and manufacturers of this country term as their surplus, and 
it is being dumped on foreign countries at almost any price 
and at the risk to ourselves of incurring ruinous commercial re- 
taliation, as is now being advocated by Mr. Chamberlain, of 
England. 

Mr. WILLIAMS of Mississippi. Will my colleague permit 
an interruption? 

Mr. BYRD. Certainly. 

Mr. WILLIAMS of Mississippi. I should like to hand him 
an editorial, cut from the Washington Postofthis morning, upon 
the point he is discussing now, and I will ask him to insert it 
in his remarks. 

Mr. BYRD. I will do so, sir, with thanks. I have not time 
to read it now, but I will put it in my speech at this point. 

SOME INTERESTING FACTS AND FIGURES, 


Reduction of the utterly indefensible rates of duty on various manu- 
factures of steel is one of the princi objects for which Republican 
tariff revisionists have at various times contended. The ments 
resented in support of their contention have been unanswerable, but 
that important fact has not brought success to their demand for revi- 
sion. he steel combine, undismayed by the clamor of the revision- 
ists, has gone right on ae a full ex re of the iniquities it has 
been enabled to perpetrate under a schedule maintained in its interest 
and for no other purpose. It has made and is making this demon- 
stration ee steel for export for which it receives pacs 
lower by to 40 per cent than the home customers are compelled to 
pay. At first there was a pretense that those exports were merely sur- 
plus products, occasional incidents, that were sold at a sacrifice, but 
that sort of talk has been abandoned. It is now known, and no longer 
denied, that the exports are a 2 feature of the business, and, fur- 
er, that this feature is profitable. The Chicago Chronicle, a straight- 
out orthodox Republican paper, prints an editorial entitled “ Profit on 
exported steel,” in which it reproduces from the financial columns of 
the daily press what purport to be furnished by the steel cor- 
poration. The Chronicle says: 

“The facts as stated are that the cer igre business of the corporation 
amounted to 264,000 tons of steel and steel products in 1903 and to 
1,223,000 tons in 1904—an increase of 500 per cent. It stands to 
reason that the corporation would not increase its exports so largely if 
they were unprofitable. Indeed, it is further stated that the value of 

1904 was about $32,000,000, and that 
4,000,000 of this was net profit. That is, the profit on the cost value 
was about 143 per cent. ith this profit realized at the prices ob- 
ined in foreign markets surely the corporation could have survived 
without exacting from American consumers 40 per cent higher prices 
purchasers. We are assured of 88 

the er statement that ‘ the profits on domestic trade are about 

r cent.“ 

“This evidently means the 2 on actual Hag slow is about 80 per 
cent. It would make the profit derived from the foreign trade about 44 
per cent on capital. In view of these statements it would seem to be a 
reasonable supposition that the steel corporation can easily afford to 
supply American shipbuilders with steel at the same price they obtain 
from foreign shipbuilders.” 

How much longer will the American panpe stand pat on a tariff that 
promotes a long array of outrages of which the steel company's export 
trade is but a fair average sample? 


Looking at the situation in its most favorable light, I can see 
but little hope for the cotton- growing South unless the Govern- 
ment abandons its present market-destroying policy. New 
fields for the sale of the rapidly increasing crops must be 
found. The increase in production far exceeds the present ex- 
pansion in our markets. Markets we want and markets we 
must have. 

In 1850 we produced 2,240,000 bales; in 1904 it is estimated 
that we will produce no less than 13,000,000. At this ratio it 
will be but a few decades before the enormous amount of 20,- 
000,006 are produced. In this event, under the present exist- 
ing conditions, what price can we hope to realize for the same? 
Every message that comes from the cotton markets states that 
the present crop exceeds the world’s consumption; hence we 
realize that we must either curtail our production or expand our 
market. The former reduces our rapidly increasing population 
to the degradation of idleness and poverty, our farms to ruinous 
dilapidation, and our business enterprises to bankruptcy; and 
the latter can not be hoped for with any degree of certainty 
under our existing political conditions. Commercial exclusive- 
ness, the destruction of our once powerful merchant marine, 
and the erection of hothouses for the propagation of trusts are 
the consequences of protection, all of which forbid trade expan- 
sion and foreshadow ruin to any American industry that must 
find a market beyond the sea. [Applause.] 

But we are told that our crops should be more diversified ; 
that we should grow less cotton and more food products. 
This is altogether impracticable; the soil, the climate, and the 


the corporation’s exports in 


than were obtained from forel 
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character of the labor are all especially adapted to the culture 
of cotton. Besides, if grain were grown on one-half of the 
lands now devoted to cotton it would result in the most dire- 
ful calamity that could be visited upon the western farmer. 
It would reduce him to the verge of bankruptcy by destroying 
one of his most powerful markets. In many of the cotton States 
nillions are annually spent with the western producer for 
meat, grain, mules, and other necessary products. 

It is true we are annually losing millions of profit from our 
cotton crops because more of it is not manufactured at home. 
Our factories are producing $32,000,000 worth more than is 
consumed by the American market, and it is absolutely im- 
possible for them to enter into competition in the foreign mar- 
kets with the manufacturers of Germany, England, and others, 
since the latter have behind them the powerful influences of 
their home Governments, and have had fifty years’ experience 
in exploring and introducing their products into every quarter 
of the globe. 

Not only are the manufacturers of these countries aided by 
the trade treaties and agents at every consulate sent out at 
public expense, but they have ships flying their national flags, 
in which to transport their products. 

Has this Government ever sent a commercial agent to China 
to show the advantages of American-made cotton goods? Has 
it ever authorized an American manufacturer to go out on the 
high seas and buy a merchant ship and hoist the Stars and 
Stripes over it in order that he might carry his products to the 
people of other countries? Nay, not so; but, on the other hand, 
it has not ouly not aided him in the introduction of his products, 
but it says to him that if he purchases a ship not made by the 
ship builders’ trust it can not leave our shores under the pro- 
tection of the American flag. 

Mr. LOVERING. May I interrupt the gentleman a moment? 

Mr. BYRD. Certainly. 

Mr. LOVERING. Is the gentleman aware that in the Fifty- 
sixth Congress a bill was passed by the Senate and passed the 
Committee on Interstate and Foreign Commerce of the House, 
appointing a commission to extend our markets in the East for 
all industries, including cotton; and does not the gentlman know 
that that bill was defeated by gentlemen from his own State 
and from his side of the House, absolutely and alone? 

Mr. BYRD. I do not. And I know that there was not the 
necessity for extending our markets then as it exists now. 

Mr. LOVERING. We were just as much interested in ex- 
tending markets then as we have been for years. 

Mr. BYRD. I am talking about cotton. 

Mr. LOVERING. I am engaged in cotton manufacture, too. 

Mr. BYRD. I am aware that the Secretary of Agriculture 
sent experts to find a more extended market for our butter and 
certain other farm products abroad, but not cotton. 

Mr. WILLIAMS of Mississippi. Yes; for Indian corn, and 
sent a cook abroad to cook it. 

Mr. LOVERING. I am very much interested in what the 
gentleman has to say, and I am heartily in accord with his re- 
marks, but I am suggesting to him that efforts have been made 
to remedy this very situation. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CLARK. Does not the gentleman from Massachusetts 
know that in not one of the last five Congresses—the Fifty-sixth 
or any other of the four—the minority of this House has had 
the power to defeat any bill without assistance from the other 
side? 

Mr. LOVERING. I do not. I know they did defeat that bill. 

Mr. BYRD. I hope this interruption will not be taken out of 


my time. 

The CHAIRMAN. The Chair has asked the gentleman if he 
yielded, and he nodded assent. 

Mr. BYRD. In other words, he is bound hand and foot to the 


shipbuilders’ trust. As a result of this policy we find that the 
manufacture of cotton goods in America has not increased as 
rapidly as that of many other of our great staple products. 

The following table shows the increase of our cotton pro- 
duction and the per cent manufactured at home for the past 
half century : 


From this table we readily observe that it will be no less 
than half a century before one-half of our cotton is manufac- 


/ 


tured at home and that the southern cotton grower will have to 
continue to look to foreign markets. In fact, for the past half 
century his markets have not changed in any material respect. 
In 1860 we made 4,861,000 bales of cotton, retained about one- 
third at home, sent one-third to England, and the other one- 
third to Germany and other European countries. In 1880 we 
kept one-third of our crop of 5,761,000 bales at home, shipped 
one-third to England, and the remainder to Germany and other 
countries in Europe; in 1903 we shipped the same proportion of 
our crop to practically the same countries. Why has there been 
no change? Why is it that if any other countries consume any 
considerable amount of our cotton it is not purchased from us, 
but from England and other countries who deal directly with us? 

Consul Cunningham, writing on June 6, 1904, concerning 
American cotton in Norway, says: 

A few days ago I noticed the statement in a Norwegian newspaper 
that “the American kinds of cotton used in this country could not be 
bought in Europe.” I wondered why Europe should be ransacked for 
American raw cotton, when no effort was made to buy in the country 
of its growth. In investigating I find that it has m the custom 
for the cotton manufacturers here to buy American cotton in Europe 


and not in the United States. The following table shows the coun- 
tries from which Norway secures her supply of raw cotton: 


Imports of raw cotton into Norway, 1902. 


Germany 


1 

United States 
And the same can be said of Bohemia, which last year pur- 

chased 2,516,000 pounds of our cotton from Great Britain. 

The Southern people have much reason to be grateful to 
England and Germany for the aid they have rendered them in 
securing markets for their product; but for the markets in 
foreign countries opened by English and German statesmanship 
the South would be unable to realize 3 cents per pound for her 
present crop. If those countries had subscribed to the same 
isolating policy that dominates this, the State of Texas could 
have supplied America’s share in the world’s supply of cotton. 
Forty years ago four and a half million bales was all of the 
American cotton needed to supply the world's consumption. 
Since that time the English and other foreign manufacturers 
haye opened up hitherto unknown markets, and to-day it takes 
ten or twelve million bales of American cotton to supply the 
demand. 

It is true that Germany has a protective tariff policy inaugu- 
rated under the leadership of her greatest premier, Bismarck ; 
yet the tariff schedules have been so adjusted and trade treaties 
have been so wisely and numerously made with foreign coun- 
tries that her foreign commerce has suffered but little there- 
from. She has a trade agent attached to every consulate in 
more than one-half of the countries of the world, whose duty 
it is to negotiate and introduce German goods into that coun- 
try. By her trade treaties she has gone to the ends of the 
earth in order that she might supply the new countries with her 
fabulous products. Mr. Monaghan, consul at Chemnitz, says: 

The trade treaties have helped Germany's export. No wonder she 
wants to make more of them. Of course all branches have not had 
an equal share in these results. The nation knows now as it never 
knew before what benefits are to be secured by wise concession, by 
local interests bending to national ones, by taking counsel not from 
narrow, selfish men, but from men broad enough to put personal poli- 
tics aside for the higher and better results of statesmanship. The 
ops ees as eager now to make such treaties as she was once in- 


The German Government sent an expedition into China and 
Japan in 1896 in order to secure her proportion of that trade. 
This expedition was instructed to study the wants and tastes 
of the Chinese and Japanese so as to instruct the special in- 
dustries at home how to carry Germs: competition into those 
markets and to make it as nearly as possible irresistible. 
This expedition was successful and accounts to a large extent 
for the growth of German commerce in China and Japan. 
The exports from Hamburg alone to China the first year after 
the return of this expedition ran over $4,000,000, and to Japan 
more than $1,500,000. 

The history of England since she unloosed the shackles of 
protection from her subjects has been one continuous dream 
of commercial expansion. She has opened more markets for 
our great southern staple than all other countries combined. 
In 1903 she imported $216,951,056 worth of raw cotton from 
the United States, and exported, principally to markets un- 
known to the American cotton trade, $367,558,655 worth of 
cotton fabrics; while the United States, the home of the cotton 
plant, exported only $32,000,000 worth. The first has free 
trade, free ships, and open markets; while the latter has 
trust-breeding protection, no ships, and no markets. [Applause.] 
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We have all voted to construct the Panama Canal, and to 
make its construction certain this Government by mere force 
of might dismembered a sister Republic and thereby invoked 
the infamy of the world upon our flag. So eager are our people 
in their solicitudé for this enterprise that both Houses of Con- 
gress stand ready to yote every dollar needful for its immediate 
construction. I have heard the great men of all parties pro- 
claim its supreme importance as a commercial enterprise, that 
it would link our commercial destiny with that of teeming mil- 
lions who dwell in the Orient and on the continent to the south 
of us. 

I sincerely hope that this may all prove to be true, but judg- 
ing the future by the past, I can see but little benefit for this 
country in the construction of this great international enterprise 
unless we reverse the fiscal and commercial policy that has 
dominated this Republic for the past forty years. 

How can we hope for it to expand our commerce when we have 
no commerce in that section to expand, and when no effort is 
being made by any agency of the Government or individual to 
secure a fair share of that trade? The English and Germans, 
through their wiser statesmanship, have practically driven our 
commerce from every country we hope to reach in that direction ; 
besides, they have ships to ply the waters of this canal while 
we have none; they have trade agents and commercial ware- 
houses in all of the south sea countries and we have none. It 
has taken them forty years to monopolize this trade, and it will 
take us half a century under the most favorable auspices to se- 
cure a fair share thereof. This result, greatly to our disadvan- 
tage, was accomplished by our great commercial rivals while we 
have been nurturing the pet policy of protection. Can anyone 
say that it is an exaggerated assumption to say that this great 
Panama enterprise will only serve as a toll-gate through which 
the powerful merchant marine of Europe will flaunt its defiant 
banners while our once proud merchant ships lie floundering at 
the bottom of the deep from whence they can never return so 
long as our governmental policy is molded in the interest of pro- 
tected trusts? [Applause.] 

Notwithstanding we are entitled to a monopoly of the South 
American trade from all geographical and political considera- 
tions, yet we receive less than 10 per cent thereof, though in 
1902 the imports into that country reached the enormous sum 
of $350,000,000. Her population is quite 60,000,000, and we sold 
them only $5,207,000 worth of cotton and cotton products in 
1903, less than 9 cents, or 1 pound of cotton per capita. In 
the Consular Report of July, 1904, Vice-Consul Handley says: 


The total imports for all the South American countries approximate 
$350, ; . Our share. is a fraction more than 10 per cent of this, 
and this small proportion can not be ascribed to anything but the lack 
of well-developed trade 3 We buy from them three times as much 
as we sell them. We pay them about $120,000,080 a year for their 

roducts, and they use the difference of $80,000,000 in purchasing 
rom our foreign corpora the goods with which we ought to bal- 
ance our account with them. In other words, we 9 27 ly them with 
funds which enable them to buy from other people things which we 
grow and manufacture. 


Mr. Chairman, as before stated, there should be no such 
thing as overproduction of the necessaries of life when any 
part of the world is in need of the same. That while the 
world’s supply of cotton has doubled in the last half century, 
largely the result of new markets being opened by the European 
nations, yet there are teeming millions yet to be reached and 
fabulous millions of wealth yet to flow to those nations having 
the patriotism, statesmanship, and commercial courage to 
carry into their midst this wealth-producing product. 

The greatest Republicans who ever honored the party real- 
ized the necessity for additional markets. The great McKin- 
ley, in his dying message to the American people at Buffalo, 
declared that our ever-increasing production should have an 
outlet and that the period of our exclusiveness had passed. 

James G. Blaine, whom I regard as one of the most intellec- 
tual men that this country has eyer produced, twenty years 
ago prophesied the realities of to-day. Though an avowed pro- 
tectionist, yet he advocated the most liberal policy of reciproc- 
ity. Unlike his fellows and brothers who now sit in high places, 
and who have by the iron heel of party selfishness crushed to 
death every treaty looking to freer markets, he was in favor of 
enforcing the doctrine of reciprocity to the extent of opening 
every profitable market for our increasing products. 

The southern people should long revere the memory of this 
great Republican, for he is the only statesman of that party 
whose patriotism rose above partyism and sectional prejudice 
to such an extent as to comprehend their well-being and to 
strike one blow to liberate them from the thraldom of the ruin- 
ous policy of protection. [Applause.] 

While Secretary of State under President Harrison he ad- 
dressed notes of inquiry to more than ninety-six consular offi- 
cers in Asia, Africa, and South America, touching the advantages 
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that would result by opening up markets in these countries to 
the American producer and manufacturer of cotton. And in 
making a report to Congress upon this subject, among other 
things, he said: 

The cotton trade of the world is a vast subject and requires 
the best consideration of the American manufacturers—united consid- 
eration to be followed by united action—but if the same masterly direc- 
tion of forces be applied toward its diversion to the United States as 
have been applied by the statesmen and manufacturers of Great Britain 
to the development of their trade, the world offers a field large enough 
for the consumption of all the manufactures that we can produce, even 
were our entire product of raw material conyerted into American cloth 
instead of being exported in large quantities as it Is at present. 

In further evidence of the fact that there is no over-produc- 
tion if our Government will just use its influence to secure the 
markets that are available, I quote the following from Hon. 
John Barrett, lately in the diplomatic service of the United 
States in the Far East and at present United States minister 
to Panama, touching the possibilities of China as a market for 
American cotton and cotton goods: 

The Far East, 1 China, wants the manufactured cotton 
and raw cotton of the South in increasing quantities, and the time 
may come when these Pacific-Asiatic demands will take up the surplus 
supply of the South's great staple. 

anchuria affords one of the best object lessons of American oppor- 
tunity. The growth of the demand there for certain specific kinds of 
American cotton goods has been phenomenal. It was not many years 
ago that the market was very limited. There are even on record re- 
ports of consuls and special nts of cotton firms which said there was 
no feld for the expansion of American trade. To-day the marvel of 
business interests in northern China is the development of the market 
for American cotton s in Manchuria. * * * 

If the great northern provinces of China now require $7,000,000 
worth of our cotton there is no valid reason why they should not in 
When we consider that the 


ten years from now consume $20,000, ig 
cotton mills of New England and the South are supplying this demand 


in Manchuria these two sections should now join together and insist 
upon the open door. 
5 rade amounts to 8250,000, 000, with a population of 500, 


If her wants ever expand in any such degree ag those of Japan her 
foreign trade should reach, on a conservative estimate, $500,000,000. 
It will not take long to reach 5700,000, 000. 

These estimates of Mr. Barrett were made in an article writ- 
ten by him for the North American Review and published in 
1899. The present trade of China is something more than 
$346,000,000, an increase of about $100,000,000 since the date of 
Mr. Barrett’s article. 

Notwithstanding this promising field for the consumption of 
American cotton we buy annually $8,000,000 more than we sell 
to the Chinese Empire. China imported from all the world in 
1903 $208,640,000, and from the United States only $18,898,000, 
or about 9 per cent, while Great Britain, because of her trade 
treaties and free-trade policy, sold to that Empire five times 
as much. 

Consul Anderson, writing from Hanchau in December, 1904, 
said: 

The field for American cotton trade in China is unlimited. The 

s manufactured in the United States are needed by the people 
ere; their merit is recognized. The people are disposed to buy them 
if they can. The importation of cotton goods into China generally, as 
shown by the customs receipts,-is 40 per cent of the total imports of 
the Empire. 

This Empire contains no less than 500,000,000 of people, and 
for centuries was closed to the commerce of the world, and has 
only been opened by the wise statesmanship of England, France, 
and Germany. 

Mr. Chairman, not only are there unlimited opportunities for 
American cotton in China, Japan, and other countries of the 
Orient, but, if the consular reports from South America and 
Africa are to be relied upon, these countries, too, offer unlim- 
ited advantages for American trade. 

Mr. Skinner, consul-general at Marseille, France, on July 15, 
1904, said: 

My information and observation 8 the belief that the Amer- 
ican trade in cotton NN may be greatly extended throughout the 
Mediterranean, Red a, and Persian Gulf regions. Although the 
American cotton trade in these markets is now considerable, many of 
the consuming regions are not reached at all. German and Italian 
commercial travelers seek the consuming markets, satisfying them to a 
considerable extent, and in many cases the large buying houses have 
agencies in Manchester, where their requirements are catered to by 
British manufacturers. In the Mediterranean, Egypt, Tripoli, Tunis, 
Algeria, and Morocco require cotton goods and would buy them in tho 
United States if they were offered upon fair terms. 

Consul Lane, of Smyrna, Turkey, in December, 1904, also said: 


Of the imports from the United States cotton ds are of the first 
importance, and if special attention were given this trade it could be 
greatly increased. he total value of the annual imports of cotton 

‘oods averages $4,500,000, of which there comes from the United States 
943 „000 to $450,000 worth only. 

As a warning to the American people of their present attitude 
on this momentous question Consul-General Peters, in Decem- 
ber, 1904, said: 


The natural question which presents itself is, What is America to do 


to hold her position as the first cotton-growing.country of the world? 
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After reviewing the steps that other nations are taking, there can be no 


doubt that this tion is in danger, rhaps not 
but certainly in 3 ae 


We could read for hours from our consular reports, sent in 
from every quarter of the globe, urgent appeals to our people 
and Government to open up a more extended market for Amer- 
ican cotton and cotton products. But what we have read, I 
hope, will suffice to show that one of the supreme duties of the 
hour is to secure every available market possible in order to 
save our greatest agricultural industry from wholesale ruin and 
bankruptcy. 

Many people of the South viewed the results of the Cuban 
war with an anxious eye. The shadows of imperialism that 
spread over the country were somewhat brightened by the hope- 
ful expectation of the oppressed farmers of the South, who 
thought that this departure from the long-established principle of 
Americanism would at least open the doorway to the teeming 
millions of the Orient who are begging for thelr surplus product. 

The Stars and Stripes have been hoisted over the Philippines 
since 1898, and we are quite as far from the markets of the 
Orient to-day as we were twenty years ago. Not even are we 
permitted to have free commerce with the Philippines. The 
protective wall has been erected against them; they have been 
forced to secure other markets for their products, though de- 
pendent upon us for existence. These 8,000,000 people, it seems, 
should furnish no inconsiderable market for American cotton, 
if given the opportunity to exchange their products freely for 
ours. 

Our entire exports of cotton products to the Philippines 
in 1903 amounted to only $116,306, less than 8 cents per 
capita. At the then existing prices this would scarcely buy 
one-third of a pound of cotton, which is insignificant indeed 
in the light of the fact that each citizen of the United States 
consumes annually 12 pounds, But we must remember that 
these people are large consumers of cotton goods, which they 
purchase largely from the Japanese and Europeans. Not 
only have they boycotted our cotton, but all other American 
products, for in this same year we only shipped them 50 cents 


ber capita of all kinds of products, yet we were compelled to pay 


them for the item of manila fiber alone the sum of $10,000,000. 
Can anyone doubt for a moment the cause of this repudiation 
of American goods? If so, remember that we have not only 
enforced the terrors of Dingleyism against these people, but 
this Congress has enacted a law that will soon forbid them 
from shipping their products about the shores of their own 
country or to the United States except in vessels controlled 
by the American shipping trust. 

This being true, can anyone censure them? It is true they 
have cost the American people a little less than $1,000,000,000, 
and will in all probability cost twice this amount in the next 
decade, yet I firmly believe that this Government will never 
conquer these semisavage people nor will it ever reap one dollar’s 
profit from their commerce so long as we treat them with such 
injustice. The English Government never treated her colonies 
more tyrannically, and were I a: citizen of those far-away 
islands I would hide my nakedness in the shadows of the jungle 
or with the palm leaves that cluster about my hut rather than 
purchase one iota of raiment from a people who had so little 
regard for my rights. [Applause.] 

Mr. Chairman, if the Government will only come to the res- 
cue of the great cotton industry that is now threatened with so 
much danger, I am quite sure that it will result in great good 
to that section. The boom of prosperity that spread like a 
benediction over that fair section during the past two years 
demonstrates that there is no limit to the possibilities of its 
development. In my own State the bank deposits, which is a 
fair index to the increasing wealth of any section, have more 
than doubled in the past three years. New railroads have been 
constructed, new homes built, and beautiful towns have risen 
as though touched by the hand of magic. 

There has been but little increase along industrial lines for the 
past two or three years, and consequently all of this fabulous 
increase of wealth is due to the prosperity that has blessed the 
farmers since they have been enabled to realize living prices on 
their great product. I dare say that if this Government will use 
its powerful influences toward securing a profitable market for 
the cotton products, in less than ten years that section will show 
a greater per capita wealth than any part of the Union. Not 
50 per cent of the lands susceptible of cotton culture are now in 
cultivation. There is a field for an unlimited supply of Ameri- 
ean labor. The congested labor sections of the North would be 
relieyed, for there would be room in the South for the employ- 
ment of one-half of the laborers now living from hand to mouth 
in our great industrial centers. 

What reason can there be for not granting this concession 
to this great agricultural industry? The uses for which pro- 


y or to-morrow, | 


tection was first instituted have been subserved. Many of the 
leaders of this House make their most serious contention for 
the perpetuation of this policy upon the idea that it is needful 
to guarantee living wages to American workmen. Repeal this 
market-destroying tariff, at least to the extent of giving an 
unfettered market to the southern people in South America, 
China, and the other South Sea countries, and the great cotton 
industry will take care of every idle laborer in America. But 
we deny the proposition that protection betters the condition 
even of the industrial laborer. The unprotected industries of 
this country pay as high wages as any of the protected indus- 
tries; and, too, if protection made the ways of life so easy for 
the laboring man, why is it that since that policy has become 
the dominant political creed of the Government that the best 
laboring blood of Europe has ceased to come this way? 

Under the Democratic tariff policy, prior to the war, the 
very best blood of Europe came to this country, while now our 
immigration statistics show that the very worst element is being 
dumped on our shores by the thousands. If protection made life 
so easy for mechanical laborers, why is it that every immigrant 
ship in this country is not filled by intelligent English, Scotch, 
and German mechanies, the very best blood of the world, in- 
stead of by Dagoes, Bohemians, and that semisocialistic element 
from countries bordering on the Mediterranean? The following 
figures will demonstrate our correctness in this position: In 
1889 England and Scotland furnished the United States 86,799 
immigrants, and in 1903 they furnished only 32,362, while, on 
the other hand, in 1889 Italy, Sicily, and Sardina furnished us 
only 25,807 immigrants, while in 1903 these countries furnished 
us the enormous number of 244,712. This is that class that pro- 
tection entices to our shores, and drives away that which has 
contributed so much to American glory. [Applause.] 

But, Mr. Chairman, however just may be these demands of 
the South, however long our people may have toiled for the 
taskmasters of protection, however often their golden fleece 
may have perished in the fields for the want of the fruitful 
markets beyond their reach, and however much their liberation 
from this industrial thraldom might bless their homes and the 
nation, we are daily admonished by your leaders upon this 
floor that protection is the permanent fiscal policy of the Gov- 
ernment; and so intensely inspired are your declarations to this 
effect that your great chief has become terrorized, and unlike 
Banquo’s ghost, downs! downs!! downs!!! at your bidding. 
When he would do good, evil is always present. [Applause.] 

Your arrogant prophecy may prove ta be true—your life- 
destroying trusts may flourish as a bay tree in the hothouse of 
protection until 80,000,000 of brave people fall under the shadow 
of serfdom—and your market-destroying career may continue 
until tHe wild flower blooms over the ruins of every sunny home 
in “Dixie”—but I do not believe it. You should not be de- 
ceived by the “ides” of November. The fruits of political 
pelf must not be áccepted as the deliberate judgment of the 
American people. You should beware lest a political revolu- 
tion overtake you in your mad career. You should gather a les- 
son of warning from the doom of that ancient one, who, while 
the hand of fate was writing justice upon his wall, boasted and 
feasted amid the floating gardens of Babylonian protection. 
Remember that the God of justice not only “ notes the sparrow’s 
fall,” but overlooks the destiny of nations. 

Truth crushed to earth shall rise again, 
The eternal years of God are hers. 

[Loud applause.] ö 

The CHAIRMAN. Is the gentleman from Missouri [Mr. 
Benton] prepared to yield any further time? 

Mr. BENTON. I have no speakers who are ready to occupy 
the floor at this moment. 

The CHAIRMAN. Then the gentleman does not desire to 
yield any further time? 

Mr. BENTON. The other side has an hour and I have only 
twenty-five minutes. I should like to have the gentleman 
from Indiana [Mr. Hemenway] yield some of his time. 

Mr. BYRD. Mr. Chairman, if I have any part of my time 
unused I yield it back to the gentleman from Missouri. 

The CHAIRMAN. The gentleman from Indiana intimated 
to the Chair that he should probably not use the balance of 
his time. 8 i 

Mr. BENTON. With the idea of expediting the bill, I desire 
to reserve the time remaining upon this side, with the right 
to use it during the five-minute debate. 

The CHAIRMAN. If no further time is to be occupied, 
the Chair will direct the Clerk to read the bill. 

Mr. BENTON. I want the right to yield the time at any 
time during the five-minute debate. 

The CHAIRMAN. The only possible way to do that is by 
unanimous consent. 
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Mr. BENTON. I ask unanimous consent that if the gen- 
tleman from Georgia comes in during the reading of the bill 
he may have the time remaining to this side. 

The CHAIRMAN. The gentleman from Missouri having 
forty-five minutes remaining, asks unanimous consent that he, 
not being prepared now to use that time, may yield the same 
to the gentleman from Georgia, if he comes in at any time 
during the reading of the bill, under the five-minute rule. Is 
there objection to that request? 

There was no objection. 

Mr. DAVIS of Minnesota rose. 

Mr. LIND. Mr. Chairman, I wish to submit a request that 
my colleague [Mr. Davis] be given fifteen minutes. 

The CHAIRMAN. ‘There is time now in the possession of the 
gentleman from Indiana [Mr. Hemenway], and there are forty- 
five minutes in the control of the gentleman from Missouri [Mr. 
Benton], if the gentleman desires to use it. 

Mr. HEMENWAY. Mr. Chairman, I yield to the gentleman 
from Minnesota two minutes. 

Mr. DAVIS of Minnesota. Mr. Chairman, I have prepared, 
and desire to submit to the House, some remarks on the sub- 
ject of the revision of the tariff. I am aware that, owing to 
the lateness of the session, a tariff discussion might not avail 
much at this time. Therefore I simply ask to extend my re- 
marks in the Recorp. My speech is confined simply to the re- 
= of the tariff, and I would say that it is along protective 

nes. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to be permitted to extend his remarks in the 
RECORD upon the subject which he has indicated. Is there 
objection? 

Mr. BAKER. Mr. Chairman, I want to couple with it a re- 
quest which I have made upon this floor three times this week, 
but as to which objections were made, that I be permitted to 
insert something about the single tax, which is a fundamental 
reform, while the tariff question is not. 

The CHAIRMAN. The Chair has already announced the 
request of the gentleman from Minnesota. He asks if there is 
objection. After that request has been determined the Chair 
will submit the request of the gentleman from New York. 

Mr. BAKER. I ask that my request be coupled with it. 

The CHAIRMAN. The Chair has already put the request as 
to the gentleman from Minnesota. Is there objection? 

Mr. BAKER. There is objection, Mr. Chairman. 

The CHAIRMAN. Now, shall the Chair put the request of 
the gentleman from New York? 

Mr. BAKER. No; I do not care to have it put, under the 
circumstances. 

Mr. ROBINSON of Indiana. Mr. Chairman, I make the point 
of order that the gentleman was sitting in his seat and did not 
rise in his place to object, as required to do by the rule. 

The CHAIRMAN. The gentleman from Indiana has raised 
the point of order, which as a matter of literal construction he 
must sustain; but in these matters there has been a certain de- 
gree of easy-going practice here and the Chair thinks it would 
be rather unwise to enforce the rule. 

Mr. ROBINSON of Indiana. I do not insist, because I un- 
derstand the gentleman from New York is ready to withdraw 
his objection. 

The CHAIRMAN. The Chair did not so understand. Does 
the gentleman from New York [Mr. Baker] withdraw his ob- 
jection? 

Mr. BAKER. I do. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and the request of the gentleman from 
Minnesota is granted. 

Mr. LIND. Mr. Chairman, I ask unanimous consent that the 
gentleman from New York [Mr. Baker] be permitted to submit 
remarks, as he has requested. 

Mr. HEMENWAY. I suggest that in the House the time has 
been fixed for debate and a limit placed upon it. 

Mr. LIND. My request is for leave to print in the RECORD. 

Mr. HEMENWAY. That is different. That is all right. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Linp] asks unanimous consent that the gentleman from New 
York [Mr. BAKER] be permitted to print in the Recornp—without 
limitation? 

Mr. GROSVENOR: I desire to ask upon what topic? 

Mr. BAKER. The single tax—that is the subject of subjects. 

Mr. GROSVENOR. I do not object to that. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. DAVIS of Minnesota. Mr. Chairman, for several years, 
and more particularly during the one just preceding the last 
election, many of the leading Republican newspapers of some 


of the Northwestern States advocated a readjustment of the 
present tariff schedules; that the Republican party, being the 
particular friend of protection, should make this revision in a 
conservative manner along moderate protective lines; that the 
present condition of our industrial system was such that the 
sooner this change was made the better; the extreme or radi- 
cal legislation should be avoided, thereby guarding against cre- 
ating alarm, or upheaval in the industrial and commercial condi- 
tions of the country. Aside from this newspaper agitation, it 
is apparent that the consensus of opinion in many sections is, 
that some of the important schedules of the Dingley law are 
higher than are now needed in order to enable the American 
manufacturer to successfully compete with the rest of the 
world; that in consequence thereof in many instances this 
hitherto much-needed protective shield to our infant manufac- 
turers, was now being used as a garb in which was enfolded, 
giants seeking to control the manufactured products of the 
world; that owing to this condition of affairs it is quite appar- 
ent that the American consumer in many instances is compelled 
to pay higher prices than the European, for the products of our 
factories. 

Mr. Chairman, Theodore Roosevelt, our present Chief Execu- 
tive, was elected by an unparalleled majority. The people thus 
expressed their great confidence in him as being a man of great 
capacity and energy and also courageous in the enforcement of 
all laws upon our statute books, and who would as speedily as 
possible endeavor to secure the enactment of others tending to 
promote their welfare. 

It is no doubt true that the foundation of our greatness 
largely depends upon the wisdom of our economic legislation, 
and that the tariff, touching as it does all branches of industry, 
should be wisely ordered and judiciously adjusted to meet 
changed conditions. Upon this subject the people of the North- 
west particularly were led to believe that our President enter- 
tained the views that speedy changes would result beneficially, 
and that something along this line would be initiated during the 
present session of Congress, or very shortly thereafter. With- 
out asserting positively that such is the case, yet I am con- 
strained to believe that his sympathies lie in this direction, and 
were it not for the fact that the other great and absorbing ques- 
tion concerning the regulation of railroad rates had over- 
shadowed revision, he would have earnestly pressed this matter 
upon the attention of the present Congress. It is now quite 
apparent that nothing will be done before adjournment, as time 
will not permit. I trust, however, that during the first session 
of the Fifty-ninth Congress a just and equitable readjustment’ 
of the tariff will be made. Politically speaking, it seems to me 
that this course would be wise on behalf of the Republican 
party. I am aware of the magnitude of the undertaking and 
also that hasty legislation is unwise. Hence, if it is intended 
that the subsequent Congress is to act at all, the sooner the 
preparatory steps are taken the better. These preparatory 
steps might be had either at an extra session of Congress called 
for that purpose, or by authorization to the Ways and Means 
Committee to enter upon the preparation of a bill during ad- 
journment. . 

Mr. Chairman, I have great faith in the wisdom and pa- 
triotism of the Republican party. Heretofore it has always 
arisen to and successfully met all emergencies, and the people 
of this Republic are looking to it for relief from the inequall- 
ties which now exist in the basic law of our economic system. 

The present tariff law was framed and passed at an extra 
session of Congress, called by the lamented William McKinley 
immediately after his first inaugural. 

In his message to that body he said: 

Congress should promptly correct the existing condition. 
revenues must be supplied, not only for the ordinary expenses of the 
Government, but for the eer & payment of liberal pensions and the 
liquidation of the principal and interest of the public debt. In raising 
revenue duties should be so levied upon foreign products as to preserve 
the home market as far as possible to our own producers, to revive and 
increase manufactures, to relieve and encourage agriculture, to increase 
our domestic aud foreign commerce, to aid and develop mining and 
building, and to render to labor in every field of useful occupation the 
liberal wages and adequate rewards to which skill and industry are 
justly entitled. 

On March 31, 1897, the House passed the Dingley bill. It 
passed the Senate with amendments on July 7, and on July 24 
was signed by the President. 

The Republican party in 1897, at the very beginning of its 
Administration, faced an existing condition of evil and within 
five months had provided a remedy. That remedy in its prac- 
tical workings through seven years has removed the old con- 
ditions of evil and given the country an unexampled era of 
general prosperity. 

The framing of the Dingley law required great labor and 
wisdom. In our complicated industrial and commercial organi- 
zation the greatest experts can rarely foretell just where the 
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final incidence of any tax will fall. No bill can be framed that 
will not contain incongruities which only time and experience 
can reveal. 

Seven years of rigid application of the Dingley tariff has 
proven the wisdom of its framers and given the Republican 
party superior arguments in favor of protection. 

These years have also brought to the surface certain incon- 
gruities, which, as a Republican and a believer in protection, I 
think it the duty of Republicans to remove. In other words, I 
believe that the tariff should be revised, and as a Republican 
protective-tariff advocate I believe that it should be revised by 
its friends. 

The premise of President McKinley’s admirable argument, as 
set out in his message in 1897, was that protection not only pro- 
vides ample revenue for the ordinary expenditures of the Gov- 
ernment, but also preserves the home market to our own pro- 
ducers; revives and increases our manufactures; relieves and 
encourages agriculture; increases our domestic and foreign com- 
merce; aids and develops mining and building, and renders 
labor in every field liberal and adequate rewards. 

This premise was taken by the Republican party of 1897 as a 
sound one and produced speedy results. Within five months 
after the return of the Republican party to power the Dingley 
schedules became laws. 

No one could at that time say whether all of these various 
schedules were so adjusted to meet the wise outlines of the 
President's premise. 

Time has shown, however, that certain of these schedules are 
not in accord with a good and sufficient revenue, and that others 
are totally subversive of many of the other elements of national 
power so sagaciously enumerated by the President. 

Schedules fixed under the dominant law of haste may be fixed 
too low and they may be fixed too high. To increase a low 
schedule has always been deemed a part of true wisdom, and 
the experience of mankind shows that while it is more difficult 
to lower a high schedule it is equally wise to do so. And 
as the doctrine of protection depends upon the degree of eco- 
nomic exactness with which these schedules are fixed, it follows 
that the interests of true protection are as well subserved by 
reducing high schedules as by increasing those that are low. 
Nor has the Republican party in all its tariff history, a history 
that glows with splendor through a period of forty years, com- 
mitted itself to a “stand pat” policy, right or wrong; nor do I 
understand that it proposes now to so commit itself. 

The Republican Campaign Book of 1904, a book redolent with 
Republican doctrine and teeming with recitals of Republican 
triumph and worth, has this to say of “Further tariff revi- 
sion: ” 


Mach has been said during the past year as to the importance of a 
revision of the present tariff. To this it is only necessary to say in 
reply that the Republican party has adjusted, revised, increased, or 
1 the tariff whenever such adjustment, increase, or decrease 
seemed necessary 8 all of the forty years since it assumed gov- 
ernment in 1861. In that perlod of forty years there have been more 
than twenty different tariff changes. A considerable number of these 
have been changes of a broad, general character, many of them in 
creases or decreases all along the line, whilé others were of less im- 
portance and relating to certain classes of merchandise only, but any 
of them suficient to show the willingness of the Republican party at 
any period of its control to make any ne changes, revisions, or 
reductions which in view of new conditions may be demanded by public 
opinion. (Republican Campaign Book, p. 12.) 

And again, on page 13 of this book : 

An examination of the history of our tariff 1 lation shows that 
while the protective tarif was adopted ce Beg 1861, changes in rates 
of duty were made in 1862, 1863, 1864, 1865, 1866, 1867, 1869, 1870, 
1872, 1875, 1879, 1880, 1882, 1883. 1890, 1894, and in 1897, and that 
all of these as well as many minor changes were, except that of 1894. 
made by the Republican party, by Republican votes in Congress, and 
approved by a Republican President. In many of these changes there 
was a marked reduction in rates of duty. Indeed, there has never 
been a time during the forty years of Republican control that a Repub- 
lican Congress did not respond to a St een demand for tariff changes, 
whether of adyance or uction. With this record it seems not un- 
reasonable to assume that any changes in the tariff justified by condi- 
tions will be not only demanded of 1 87 dee se by the 8 through 
their usual channels of approach, but that the changes thus demanded 
will be promptly made, as they have always been during the record of 
the Republican party. 

These citations from the fountain of Republican authority, 
warrant me in urging a revision of the present tariff, and for 
making that revision now. 


INSTANCES OF TARIFF REDUCTION. 

The act of June 6, 1872, entitled “An act to reduce duties on 
imports,” affected hundreds of articles. By section 2 of that 
act the existing duties on manufactures of cotton, wools, iron 
and steel, paper, india rubber, glass, and leather, were reduced 
10 per cent. By the same act, logs and round unmanufactured 
timber were placed on the free list, as was paper stock of every 
description. 

The act of February 8, 1875, amended the act of 1872 in many 
ways, one of which was a further reduction on iron; changes 
were also made in the free list. 


The act of July 1, 1879, put quinine on the free list. 

The act of March 3, 1883, put the duty upon unpolished cylin- 
der, crown, and common window glass at rates ranging from 
1§ cents per pound to 2% cents per pound, according to size; 
the McKinley Act placed the duties on the same sizes at from 
19 cents to 34 cents per pound. 

The act of 1883 also reduced the rates on lumber made from 
hemlock, whitewood, sycamore, and basswood. 

The tariff commission created by act of May 15, 1882, recom- 
mended a reduction of not less than 20 per cent. This commis- 
sion was appointed by President Arthur, and consisted of nine 
persons—five Republicans and four Democrats, the four Demo- 
crats being protectionists. R 

This committee in its report said that these reductions were 
due not only to a recognition of public sentiment and as a 
measure of justice to consumers, but as conducive to the general 
industrial prosperity and beneficial to the special interests 
affected by such reduction. 

Complying with these recommendations Congress, by act of 
March 3, 1883, reduced the existing rates from 5 to 20 per cent, 
according to the report of the Chief of the Bureau of Statistics 
of the Treasury Department. 


DIFFERENT TARIFFS OF THE UNITED STATES. 


From the very organization of the American Government the 
dual ideas of “revenue and protection” have been interwoven 
in every tariff law that has been passed, and changes have been 
repeatedly made to meet the greater or lesser demands of one or 
the other of these ideas. 

The language of the tariff law of 1789, the first tariff law 
passed under our Constitution, is as follows: - 

Whereas it is necessary for the support of government, for the dis- 
charge of the debts of the United States, and the encouragement and 


protection of manufactures that duties be levied on goods, wares, and 
inerchandise imported, ete. 


This tariff imposed duties upon about seventy-five articles, the 


-rates ranging from 74 to 15 per cent on the ad valorem articles, 


though on more than half of the articles the duties were specific. 
In 1790, 1792, and 1794 the number of articles was increased and 
the average rate of duty averaged about 13 per cent. These 
rates were more than doubled under the exigencies of the war of 
1812, reaching the average rate of 32.7 per cent. In 1816 the 
Lowndes-Calhoun bill reduced the average rates about 6.7 per 
cent, leaving the average rate 26 per cent, and remained in opera- 
tion until 1824. Experience showed our fathers that these rates 
were too low, and in 1824 they passed a law which raised these 
rates to 37 per cent, which were raised to 48 per cent in 1828. 
For many years after the passage of these last laws the pros- 
perity of the country was unparalleled. In 1833 the Clay com- 
promise tariff act was passed, providing for a gradual yearly 
reduction until an average of 17 per cent should be reached. 
This was followed by the high-tariff act of 1842, which in turn 
was succeeded by the low-tariff act of 1846, which was suc- 
ceeded by the Republican tariff act of 1861. Since then twenty 
tariff acts, or changes of acts have been made, and the country 
now demands a further revision. The present average rate is 
49.03 per cent, 


WHAT HAS PRODUCED THESE CHANGES, 


Changes of party control are responsible for many of these 
changes of schedules, which, in turn, show that in the indus- 
trial and commercial fields there is continued warring and 
changing ideas as to the exactness of any schedule and as to 
the propriety of making the free list contain a larger or smaller 
number of articles. Congress responds to the demands of the 
people, while the people determine the whole matter according 
to their varying interests. Goods which at one time are made 
dutiable are at another, and by the same party, placed on the 
free list; transpositions from the free to the dutiable list are 
constantly occurring; all depending at last upon a real or a sup- 
posed advantage to the people and responding to their demands. 

That there is a widespread feeling of tariff unrest can not be 
denied. It comes from the West, South, and Northeast princi- 
pally. The agriculturists of Iowa, Minnesota, and Wisconsin 
find incongruities in the Dingley tariff which entail hardship 
upon them and preclude them from garnering to the fullest ex- 
tent their share of the general prosperity. The manufacturers 
of the Northeast are knocking at our doors for changes which 
shall remove hardships from their path. That the Dingley 
schedules were higher than the necessities of protection demanded 
is proven by the section of the bill which contained an express 
provision for a reduction of the rates to the extent of 20 per cent 
through reciprocity treaties. This reciprocity feature was hailed 
by us as the “ crowning glory“ of the bill, as by and through its 
beneficent operation we expected such reductions of the unneces- 
sarily high schedules as would bring them within the pale of 
true protection, besides securing enlarged markets for the prod- 
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ucts of our farms, forests, and factories. These reciprocity 
treaties have not been negotiated, and the admittedly high sched- 
ules therefore have not been reduced. 

Senator Dorttver, in speaking (January 13, 1903, in the Sen- 
ate, vol. 36, pt. 1, p. 710) upon this question, said: 

I undertake to say here that more violence has been done the pro- 
tective Tbe ——— by the quiet and uncommunicative failure of the Sen- 
ate to e action npon treaties which were negotiated under the act of 
1897 than by ail the noise that has been made on the other side of 
the Chamber. It is a reproach to the Government of the United States 
eread mar there is hardly a line of the wisdom of James G. Blaine re- 

upon the statute books of our country, and that not one step bas 
been taken to give reality to the magnificent vision which illuminated 
the last days of poor McKinley's earthly career. 

Without stopping to discuss reciprocity, I may be permitted 
to say, however, that since the reciprocity feature has failed 
all the original reasons against the unnecessarily high rates 
upon certain schedules by the Dingley tariff are thereby revived, 
to be reenforced by other and subsequent reasons against their 
continued existence and in favor of their immediate reduction 
or removal. 

The time has come when, as Governor Cummins said in his 
speech at Detroit in 1902, “ Changes are demanded without re- 
spect to the modification of the duties levied by any country 
upon our exports.” In that.speech he cited the iron and steel 
duties as those that “ought to be reduced, not years hence, but 
now.” 

In agreeing with the conclusions of the distinguished gentle- 
man as to immediate revisions of the iron and steel schedules, 
I do not desire to be understood as being in the slightest degree 
more hostile to iron and steel than to many other equally un- 
necessary schedules. These elements form the basis of hun- 
dreds of other industries, which are in their turn seriously 
handicapped by the high prices which the tariff enjoins. Many 
cities in my State and throughout the Northwest having a popu- 
lation of 10,000 and less, have factories for the manufacture 
of implements, engines, tools, carriages, wagons, ete. These 
send out of their midst thousands of machines and engines 
every year; they export thrashing machines, harvesters, plows, 
cultivators, carriages, wagons, and different kinds of engines. 
To say that the high tariff upon iron and steel handicaps these 
industries by enabling the trust to impose unnecessarily high 
prices is but to state what is universally true. 


IRON AND STEEL RATES. 


Notwithstanding the fact that we are among the greatest 
fron and steel producers of the earth, having exported for 
eleven months in 1904 (ending November) a valuation of 
$118,182,990, excluding ores, we impose rates of ad valorem duty 
on the following items, as shown by the Treasury returns for 
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I believe that these enormously high schedules should 
reduced. 


(1) The leading managers of the steel trust have openly 
declared they care nothing about the tariff. The Chicago Inter 
Ocean, in answering Governor Cummings, said: 

Everyone knows that of all the so-called trusts the steel trust is 
most indifferent whether the tariff stays up or Soes down. 

If the steel trust is indifferent to the tariff, it is reasonably 
certain that a readjustment would not injure its independent 
American competitors. 

Before the Industrial Commission, in 1900, Mr. Reis, presi- 
dent of the National Steel company, said: 


The tariff so far as it is 3 upon steel billets, bars, and sheets 
is no longer nec for e protection of the industry. No steel 
is imported, and during the past eight years the tarif has cut no 


Mr. Guthrie, president of the American Steel Hoop Company, 
also said, before the Commission, as follows: 

I believe that protection is still necessary, although we can already 
compete in the sale of those products practically throughout the 
wor 8 are likely to be more and more able to control the world 
marke 

Again, Mr. Gary, president of the Federal Steel Company, 
used this language in addressing the Commission: 

If the tariff is so high as to create a monopoly, it has gone too far. 
I think the real tariff question is to determine just how much protec- 
tion is n to enable the industries of country to continue 
in business at living prices, so as to take care of the workingmen, 
and so as also to prevent the foreigner from haying the control of the 
business to the prejudice of the domestic consumer. 


Finally, Mr. Schwab, president of the steel trust, in summing 
up the matter, said: ; 

I do not think that my business would be injured if all fron ore 
were admitted free of duty, and that on lines of steel in which labor 
does not form an important wars of the cost we have reached a point 
where we do not n the tariff. 

(2) Underlying all these vital statements of these industrial 
captains as to their ability to do without the tariff is the 
greater truth that the United States is the greatest producer of 
iron and steel among all the nations of the earth; that our indus- 
trial position has advanced to a point where the need of props 
is no longer felt. We can meet the world in an open fight for 
supremacy in iron and steel, and these changed conditions war- 
rant a change in schedules. 

In 1880 Great Britain produced 6} million tons of pig iron, 
or 45 per cent of the world’s total production, and equal to the 
total production of the next five iron-producing countries. 

In 1890 the world’s production had increased 59 per cent, 
while that of Great Britain increased 17 per cent, Germany 
and the United States having respectively increased their pro- 
duction by 93 per cent and 197 per cent. The United King- 
dom’s share of the world’s total production had fallen to rather 
more than one-third, while that of Germany had risen to about 
one-sixth, and that of the United States to about one-fourth. 
Early in the nineties Great Britain gave up the lead to the 
United States, hauled down her flag of imperial world domina- 
tion, and has never regained her ancient footing. The United 
States by leaps and bounds throughout the last decade still 
further increased her lead, and left Germany to contend with 
England for second place. The total production of the United 
States in 1904 was but a trifle less than that of England and 
Germany combined. 

On the other hand, if we turn to the consumption of pig iron, 
we now find Great Britain in the third place among iron- 
consuming countries. 

The results in steel are even more striking. From 1876 to 1880 
the average annual production of steel in the United Kingdom 
represented one-third of the world’s total requirements. It 
now represents less than one-seventh. The United States and 
Germany are the only two countries whose production has in- 
creased more rapidly than the world’s demand. The former 
has increased her proportion from one-quarter to two-fifths; 
the latter, from one-sixth to more than one-fifth. The consump- 
tion of steel in the United Kingdom per head of population has 
increased by 294 per cent, and the corresponding increases for 
the United States and Germany are 981 and 1,026 per cent, re- 
spectively. 

The total imports into the United States of iron and steel, 
including ore, for year ending June 30, 1904, aggregated 
$28,621,715. 

The total exports of iron and steel, and manufactures thereof, 
including ore, amounted to $112,202,935. > 

Comparing the exports of iron and steel and their manufac- 
SAR for 1904 with the exports for the five years preceding, we 

ve: 
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It will be seen from this table that our manufacturers of 
iron and steel have established a foreign trade of immense 
proportions, and it is fair to assume that our unchallenged posi- 
tion of leadership in production will enable them to maintain 
this trade against all the world. r 

From the census of 1900 it appears that the value of the 
entire product of iron and steel and their manufactures was 
$835,759,034. The exports for 1904 had a value of $112,202,935, 
or more than 13 per cent of the entire production for 1900. 

(There are no figures for entire valuation later than 1900.) 

These figures show conclusively that production has long 
since outclassed consumption and that the demand for markets 
is a greater question than that of protection. 

3. The problem enlarges if we include manufactures of every 
kind in the discussion. In 1800 80 per cent of our exporis 
came from agriculture and but 7.83 per cent from manufactures ; 
in 1830 agriculture showed the same percentage, while manu- 
factures had swollen to 11.35 per cent; in 1860 agriculture had 
81.13 per cent and manufactures 12.76 per cent; in 1870 agri- 
culture 79.35 per cent and manufactures 15 per cent; in 1890 
agriculture had 74.51 per cent and manufactures 17.87 per cent; 
in 1900 agriculture had 60.98 per cent, while manufactures had 
31.65 per cent. 


Table showing exports of agricultural and manufactured products. 
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In one hundred years our annual yield of agricultural prod- 
ucts has increased in value rather more than 3,225 per cent, 
while the corresponding -increase in manufactures has been 
something more than 2,000 per cent. The backbone of our 
export trade is now as it ever has been, in the agricultural divi- 
sion of our industries. And in this division the demand for 
greater markets is an increasingly difficult one to solve. 

The agriculturist in an almost unprotected field competes with 
the agriculturists of the world and maintains his ground. 

The testimony as to the manufacturer’s world competition 
develops two classes of export trade. 

1. A class of manufacturers, regularly in the export trade, 
who sell abroad at rates correspondingly equal to rates charged 
at home. 

2. Another class that creates a trade by selling the foreigner 
at a less rate than the home price. 

In my opinion, neither of these classes is in position to claim 
the benefits of a tariff for protection, and that the time has 
come when the interests of the whole people demand a reduction 
of the schedules. 

In iron and steel we have the testimony of James M. Swank, 
general manager of the American Iron and Steel Association, in 
a letter written in 1902 to Hon. JOHN Datzett. He says: 

With regard to the prices at which our iron and steel products have 
been sold abroad it can be said with entire frankness, that while there 
have been some sales made at lower prices than have been charged to 
domestic consumers, the large 8 of the sales have been made at 
the same prices as have been obtained at home, or at even higher prices. 
(Republican Campaign Book, 1904, p. 25.) 

Should we admit that the cases of lower prices abroad than 
at home are, so far as iron and steel are concerned, mere 
sporadic cases, it follows that this industry is in a condition 
where the tariff cuts no figure, and can not be injured by a 
revision. 

On the other hand, if they are not sporadic cases, but the 
result of a settled policy, the reasoning for a reduction is aug- 
mented. 

The Industrial Commission of 1900, which convened at Wash- 
ington, reached the conclusion that— ` 


In about 2o -per cent of the cases covered b; 
turns the export prices have ruled lower than 
consumers. (Vol. 19, p. 626.) 


This same Commission recommended a commission to investi- 
gate “ what concessions in duties” should be made to cure this 
evil. 

President Schwab told the Commission that everything was 
sold cheaper abroad than at home. 

By looking over the testimony taken by the Congressional 
Merchant Marine Commission, it will be seen that many ship- 
builders stated that foreign shipbuilders were purchasing steel 
plates, angles, ete., of American manufacturers cheaper than 
American shipbuilders can buy them. (See Hearings of the 
Merchant Marine Commission, 1004.) 


the Commission re- 
ose charged to home 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


Some of these differences are as follows: 

At Cleveland, Ohio, Mr. James E. Wallace, one of the Ameri- 
ean Shipbuilding Company, building ships on the Great Lakes 
(p. 810), stated that American steel was delivered at Bel- 
fast for $24 a ton, while the same steel cost purchasers in this 
country $32 at Pittsburg. 

Mr. J. J. Hill stated to the Commission at New York that— 


Canadian railroads were buying steel rails of the steel trust at 
about $10 a ton cheaper than his road could obtain them on this side 
of the line. (P. 164.) 


The New York Journal of Commerce and Commercial Bulle- 
tin of July 30, 1904, called attention to a sale of several thou- 
sand tons of steel plate at Pittsburg, to be delivered at New- 
castle-on-Tyne, at $20 a ton, or at about $8 less than a man in 
Pittsburg could have bought them. 

In the August report (1900) of the Bureau of Statistics on 
commerce and finance this language occurs: $ 

If restriction of consumption at home does not operate to prevent 
the shortsighted policy of discrimination against domestic development 
of manufacturing industries, the other contingency is more or less sure 
to rise, namely, the demand for the reduction of the tariff on unfin- 


ished iron and steel, in order to equalize the opportunity of makers of 
finished preducts in foreign markets. - 


At another place the same report says: 

The progress of work In shipbuilding in the United States has like- 
wise been retarded, because makers of steel materials required a higher 
price from American consumers than they did from foreign consumers 
for substantially similar products. 

If this plate had been sold at these rates to our own ship- 
builders, it would have lessened the handicap of this industry 
and aided the solution of our American merchant marine. And 
if the tariff on unfinished iron and steel were reduced, it would 
give a tremendous impetus to the manufacturing industries of 
our small towns in the production of engines, boilers, tools, ag- 
ricultural implements, wagons, carriages, etc., besides yielding 
a large and valuable saving to the thousands of domestic con- 
sumers who are forced to buy at home. 

Despite the high tariff, and despite the fact that our manufac- 
turers must buy their product of unfinished iron and steel from 


the steel trust, we are still able to undersell European manufac- _ 


turers and to export large quantities of manufactured goods. 

From the Monthly Summary of Commerce and Finance for 
November, 1904 (Department of Commerce and Labor), page 
1777, it appears that we exported during the first eleven months 
of last year the following amounts: 


EXPORTS. 
Valuation. 
„ . — 810, 763, 417 
Un . een 2, 716, 720 
Other agricultural implements 7, 275, 938 
— ee ee 20, 758, 075 
PT ·o·—1wm- ðͤ ⁊ðᷣ ee 1, 682, 994 
Cars for steam aud. : 2, 016, 589 
OL OL DOT TONE GO ee a ee ieee ee 840, 756 
Wheelbarrows, carts, and trucks 287, 59: 
Gthet) Carrin Gee ree e 2, 967, 208 
TTT 7, 795, 342 

e e eee 10, 182, 402 
r v SRT Oa 5, 426, 020 
F oso eee eee 10, 224, 434 
Machinery : 

CARD IBRD ra ores 1, 685, 938 

Le ee ES I p 466, 636 

Metal working 

Printing presses -= - 

Pumps and 

Sewing mac 


Lamps 
Paper and manufactures of 
Wood and manufactures of: 

Timber and unmanufactured wood 


ET ee Ne PS S RS, 7, 274, 580 

1S Op ORLEANS SARE MA NARS 806, 887 

Logs and other lumber_—----_---------__-_-__ 8, 244, 522 

— 25, 024, 764 

an 831. 201 

58, 864 

T ISAS Es ETE Ma 711, 285 

933, 053 

4, 076, 496 

Heading 163. 434 

fg eee Be a ae . Be 2, 662, 090 
These, with others, make a total of unmanufactured wood 

(eg te a SL AE RSS ER ee Ls 45, 786, 676 
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Nearly all of these, excepting the exports of wood, were produced by 
manufacturers in small towns, who must buy their stocks of unmanu- 
factured iron and steel from the steel trust, or from the independent 


companies, whose prices are fixed by the steel trust. These small 
manufacturers are paying exorbitant prices for their raw material, 
which enlarges the price to the consumer, and that unnecessarily. 


- Anyone who will carefully read the report of the Chamberlain 
tariff commission will be led to the conclusion that very nearly 
all of our exports of manufactured goods are sold abroad at 
rates less than they are sold at home; and the recurring offers, 
bids, and advertisements printed therein preclude the idea of 
surplus sales, and seem to establish.the settled policy of manu- 
facturers to use the protected home market as a means to sell 
foreigners at lower rates than they charge American citizens. 
The rational policy of keeping the domestic and foreign markets 
as nearly as possible on a par in the price of these materials 
has been abandoned. The manufacturers behind their tariff 
wall maintain high prices at home and low prices abroad. 

The time has come when the people ask for such a revision of 
rates as will give them an equal chance with foreigners in ob- 
taining cheaper goods. 

(4) The argument that the prosperity of the manufacturing 
interest is the sole cause of the prosperity of the agricultural 
interest must be modified. Thirty-nine years ago the State of 
Kansas produced but 260,496 bushels of wheat. In 1903 any 
one of more than a dozen counties in that State produced more 
than ten times that amount. There were thirty-eight separate 
counties in 1903 any one of which produced more than 1,000,000 
bushels of wheat, all of them producing 88,000,000 bushels out 
of something more than a 100,000,000-bushel crop. (Report 
Kansas State board of agriculture.) Similar results appear in 
many other wheat-producing States. Such remarkable thrift 
justifies the thought that agriculture prospers to a large exent 
on its own account, and laps over and furnishes the broad basis 
for manufacturing prosperity. Such crops demand an enor- 
mous amount of agricultural machinery and implements, very 
nearly all of which is the direct product of iron and steel. And 
when it is shown by irrefutable statistics that not only iron and 
steel are regularly sold abroad cheaper than at home, but agri- 
cultural implements and machinery are also given to foreigners 
cheaper than to our own citizens, the demand for a reduction 
of the iron and steel schedules becomes not only plausible but 
the essence of righteousness itself. } 

CAPITALIZATION AND PROFITS OF THE GREAT STEEL TRUST. 

The United States Steel Company, formed in February and 
March, 1901, owns the stock of eleven great companies, which 
control 75 per cent of the industry. These companies, with 
their original capital stock, are as follows: 


ae cae | 
American Steel and Wire Co $50, 000, 000 $40,000, 000 
American Tin Plate Co 30, 000, 000 20,000, 000 
National Steel Co 82,000,000 27,000,000 
rican Steel Hoop Co 19, 000, 000 14,000, 000 
National 9 A 40,000, 000 40, 000,000 
Federal Steel Co 50,000, 000 50,090, 000 
American Brid; aS 30, 000, 000 30, 000, 000 
American Sheet Steel Co 25,000,000 24,000,000 
TTT A 156, 000, 000 4 100, 000,000 
Lake Superior Consolidated Iron Mines eee 
Shelby Noel Co 8,000, 000 5,000, 000 
C 468, 000, 000 410, 000, 000 
Grand total $878, 000,000 


: a Bonds. 
(See Report of Industrial Commission, vol. 13, p. 448, et seq. and p. 918 et seq.) 


The original capital stock of the United States Steel Corpora- 
tion was $850,000,000, one-half 7 per cent preferred an done-half 
common stock. The charter also provided for the issue of 5 per 
cent gold bonds to an aggregate not exceeding $304,000,000. 
(Ibid., p. 476.) 

It is understood that these gold bonds were issued in order to 
acquire the Carnegie Steel Company by an agreement which 
has never been disclosed. This yields the Carnegie Company 
something more than $15,000,000 per annum in addition to its 
dividend share. 

The tremendous power of the steel trust will be seen by a 
more particular analysis of its companies. 

The American Bridge Company was a consolidation of twenty- 
six separate organizations, controlling 90 per cent of the bridge 
tonuage of the United States. 


The American Sheet Steel Company was a union of twenty- 
six companies also; the American Steel Hoop Company, eleven 
companies; the American Steel and Wire Company, twenty- 
seven companies, controlling the whole industry in the United 
States; the American Tin Plate Company controlled 265 mills, 
doing 95 per cent of the business in the United States in 1898; 
the Carnegie Company controlled a great number of steel, ore, 
coal, steamship, and other companies; the Federal Steel Com- 
pany, many steel, ore, railroad, and other companies; the Na- 
tional Tube Company, seventeen companies, doing 90 per cent of 
the tubular-goods trade; Shelby Steel Tube Company, thirteen 
seamless tube companies allied with the American Bicycle Com- 
pany. : 

Besides these constituent companies, the United States Steel 
Corporation has“ harmonious relations“ with the American Can 
Company, Cambria Steel Company, Bethlehem Steel Company, 
and others. 

The capital stock of this corporation was afterwards in- 
creased to $1,100,000,000, in equal parts of common and pre- 
ferred stock. From these figures it is evident that the over- 
capitalization of this company is the difference between 
$878,000,000 and $1,100,000,000, or about $220,000,000, to say 
nothing of the overcapitalization of the constituent companies 
whose original stocks were exchanged at par. If the capital 
stock of the companies controlled by and working in harmony 
with the steel trust be included, the capital stock becomes 
$1,752,371,856. : 

From newspaper accounts, published over the signature of 
the secretary of the company, the net profits of the steel trust 
for the year ending December 31, 1902, were over $133,000,000, 
of which it has been estimated by experts that from one-fifth 
to one-fourth of the selling price of steel goods is due to tariff 
protection, admitted to be unnecessary to preserve the industry 
and serving only to enable this company to extort exorbitant 
prices from the home market, while selling its goods to for- 
eigners at about 75 per cent of what it charges Americans for 
the same goods. 

WOOD PULP AND PAPER. 

By reference to volume 13, page 414, of the Report of the Indus- 
trial Commission it will be seen that the American Newspaper 
Fublishers’ Association, representing 157 daily newspapers of 
the United States, and representing the bulk of the total con- 
sumption of print paper, ask that wood pulp and paper be 
placed upon the free list. They say: 

The tariff on paper is prohibitory and the rate for wood pulp Is ex- 
cessive. The American paper manufacturers need no peret on, be- 


cause they can manufacture paper cheaper than is done in any part of 
the world. 


Our total exports of paper and manufactures thereof for 
eleven months of 1904 were $7,205,913. Our imports for the 
whole year were $5,306,871, with a duty of $1,495,141, or 28.17 
per cent ad valorem. The duty on wood pulp is from one- 
twelfth to one-fourth of a cent per pound. 

In the testimony of Mr. John Morris, business manager of 
the New York Times, pages 424-425, it is shown by accurate cal- 
culations that no American manufacturer of paper needs pro- 
tection. Aside from economic reasons and based entirely upon 
the preservation of our forests, not only wood pulp but lumber 
should be placed upon the free list. This is shown in the brief 
of the American Newspaper Publishers’ Association heretofore 
referred to. 5 

The New York Journal of Commerce and Commercial Bulle- 
tin of May 17, 1901, said: 

The removal of duties on lumber and wood pop: would deprive Ilum- 
ber monopolies and wood-pulp monopolies of their exceptional advan- 


tages; no American industry would checked for a moment, and no 
American workman would have his wages reduced a cent. 


THE LUMBER SCHEDULES. 

The tariff of 1874 put a duty of 81 a thousand feet on hem- 
lock, whitewood, basswood, and sycamore; and a duty of $2 
per 3 feet on white pine, spruce, and a variety of other 
woods. 

The act of 1883 was substantially the same. The McKinley 
Act took white pine out of the $2 schedule and put it in the $1 
class. The act of 1894 put lumber on the free list. The Ding- 
ley Act is a complicated schedule: Sawed lumber, unplaned from 
whitewood, sycamore, and basswood, from $1 to $2.50 per M; 
other sawed lumber, $2 to $4 per M. Of these we import prac- 
tically nothing save of the sawed lumber not planed; of this, 
in 1904, we imported $8,175,249, with a duty of $1,107,188, or 
13.54 per cent ad valorem, or $2 per thousand feet. 

This industry has possibly the best organization of any of 
the protected industries, and through this organization it has 
been enabled to maintain the present high rates. The National 
Lumberman’s Association and the United States Lumber Manu- 
facturers are ramified throughout the entire country. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


The depletion of our forests under the high prices generated 
by this tariff rate demands a reduction of this schedule. 

From all these considerations I am led to believe that the 
tariff should be revised. Protection is a doctrine redolent with 
good—a doctrine that has been the real glory of the Republican 
administration, and which has in most marvelous methods de- 
veloped our national power. It is a doctrine that encompasses 
in its healing folds the high and the low, the rich and the 
poor. It should be alike helpful to all, and in its main features 
has attained that magnificent end. 

If, however, its beneficent virtues be permitted to fall into 
the hands of monopoly and oppression, its luster will be dimmed 
and its power impaired, if not destroyed. Protection is in the 
hands of its friends, and any set of schedules put out by them 
under its inspiration must be guarded lest they create the very 
ill that protection was designed to obviate. 

The smaller manufactures of the country, paying the high 
prices demanded by great corporations acting selfishly behind 
an unneeded tariff wall, may be forced to ask protection, not 
against foreign competition, but against American corporations 
whose exorbitant prices make it impossible for them to thrive. 
And that time, if all signs are right, is at hand. 

Certain schedules are producing little or no revenue; the 
great corporations for which they were instituted say they no 
longer need their protecting hand; with a monopoly of the 
domestic market they maintain high prices at home—prices 
which prohibit the extension of small manufactures at home— 
diminish home consumption, and take from the mass of our 
citizens an unnecessary part of the general good while selling 
their wares abroad at competitive rates. 

Farm products fluctuate in price with every month of the 
year, while the prices of manufactured goods remain practi- 
cally stationary. Under freer competition the prices of raw 
and finished products will naturally keep company. Under 
changed schedules a freer competition will follow, a greater 
revenue will flow into the national exchequer, new industries 
will be started at home, domestic consumption will increase 
and multiply, bringing greater comfort and happiness to our 
homes; the wages of labor will not decrease, nor will the 
healthful profits of a single American enterprise be endangered. 

The good which portection offers will go to a greater number, 
and our great prosperity will be divided among those who are 
its legitimate sponsors and creators, the millions of farmers 
and workmen throughout the land. It is universally ad- 
mitted that certain changes would be advantageous; it is 
suggested by some that these changes, though just, should 
wait a little longer. Nothing but continued ill can follow the 
waiting policy, while an increasingly greater good will follow 
a quick remedy for the admitted disease. I believe in pro- 
tection for protection’s sake, but am not willing that its 
majestic principles shall longer be dragged in the mire of self- 
ishness and greed. I am for prudent revision by Republican 
protectionists, and I am for that revision now. [Applause.] 

Mr. HEMENWAY. Mr. Chairman, I wish to make a similar 
request to that made by the gentleman from Missouri [Mr. 
Benton], that if, during the progress of the reading of the bill 
under the five-minute rule, I desire to yield the balance of my 
time to other gentlemen I may do so. 

The CHAIRMAN. The gentleman from Indiana makes a 
similar request to that made by the gentleman from Missouri, 
that if he desires to use the balance of his time during the 
progress of the reading of the bill he may do so. Is there ob- 
jection? 

There was no objection. 

The CHAIRMAN. There is now remaining sixty-seven min- 
utes to the credit of the gentleman from Indiana and forty-five 
minutes to the gentleman from Missouri. The Clerk will read. 

The Clerk read as follows: 

PUBLIC BUILDINGS. 

Adrian, Mich., post-office: For completion of building under present 
limit, $20,000. 

Mr. STEVENS of Minnesota. Mr. Chairman, I move to strike 
out the last word. I ask unanimous consent to extend in the 
Record remarks I made on the rate bill. I was not able to pre- 
pare the tables in time to comply with the limit fixed by the 


House. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that he may extend his remarks on the rate 
bill. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, I withdraw the 
pro forma amendment. 

The Clerk read as follows: 

Jacksonville, Fla., post-office, custom-house, etc.: For completion of 
extension under present limit, $190,000. 


Mr. BURTON. Mr. Chairman, I ask unanimous consent that 
we may return to page 3 of the bill, lines 17 to 19, in reference 
to the appropriation for the city of Cleveland. 

Mr. HEMENWAY. Mr. Chairman, I shall object unless I 
know something about it. 

Mr. BURTON. I desire to offer an amendment. 

Mr. HEMENWAY. What is the nature of it? 

Mr. BURTON. The amendment is a limitation upon the 
expenditure of the money. 

sie HEMENWAY. I think, Mr. Chairman, I shall have to 
object. 

Mr. BURTON. I trust the gentleman from Indiana will not 
press his objection. As the gentleman knows, it was definitely 
stated that there should be a general debate for four hours. I 
was out of the Hall for a few minutes, and the four hours has 
but a little more than half expired. I think it is but fair, under 
the circumstances, that leave should be granted. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to return to line 17, page 3. 

Mr. HEMENWAY. Mr. Chairman, at this time I shall have 
to object. Later on, when the other parties interested are in, 
I may withdraw the objection. 

The Clerk read as follows: 


New York, N. Y., rent of old custom-house: for rental of temporary 
8 for the accommodation of certain Government officials, $130,- 


Mr. SULZER. Mr. Chairman, I move to strike out the para- 
graph just read by the Clerk to pay the National City Bank of 
New York City $120,600 for one year’s rent for the old custom- 
house in the city of New York. I think most of the Members 
know something about this old, bewhiskered, long-standing, 
and continuing steal by th. National City Bank of the city of 
New York. It is a great national scandal. The Members of 
this House, I take it, have not forgotten the fight I made last 
year against this steal, and for several years, ever since the 
scandal began, when a former Secretary of the Treasury, 
Lyman J. Gage, entered into a private contract, I think in 1897 
or 1898, with the National City Bank to sell to it the old cus- 
tom-house property, taking in an entire block in Wall street, for 
about one-half of the real value of the property. I think the 
purchase price agreed on was $3,200,000, about one-half the 
true value of the property according to the opinion of competent 
real estate experts. The bank has on deposit upward of from 
fifteen to twenty million dollars all the time of the Govern- 
ment’s money, for which it pays the Government no interest. 

The bank paid the Government £50,000 on account of the 
$3,200,000 that they were to pay for this property, but the rest 
of the money the bank has never paid to the Government, and 
the deed from the Government to the bank has never been de- 
livered and recorded in the city of New York. The consequence 
is that for years the bank has held the Government's money, 
paid the Government no interest on it, and has loaned this 
money out to borrowers and made from 60 to 80 per cent profit 
a year on the money loaned—the people’s money, too. Then the 
next thing the Secretary of the Treasury, Mr. Gage, did was to 
agree that the Government would pay the bank a rental of 
$130,600 a year for the old custom-house until the new custom- 
house is finished, and no one can tell how long that will be; and 
the Government has been paying the National City Bank this 
amount of money—$130,600 a year—for rent ever since that 
transaction took place six or seven years ago. Mr. Gage was 
very good to this bank. Why? Well, we will see. Of course 
it was a secret, unconscionable contract. Of course the people 
were robbed, but that is the policy of the “ system.” 

The result is that the Government has never received a 
dollar, still owns the property so far as the record shows, and 
is paying every year a rental of $130,600 to the National City 
Bank. Shocking, is it not? And if it continues the bank will 
get back from the Government practically every dollar that the 
bank agreed to pay the Government for the property, and if it 
keeps on for a few years more the National City Bank will get 
this custom-house property, one of the most valuable blocks of 
property in the city of New York—some say it is now worth 
$10,000,000—for absolutely nothing. And do not forget the 
bank has never parted with a dollar—kept the money in the 
bank all the time—just transferred it, if you please, from one 
account to another. Here is frenzied finance indeed. 


Now, another thing I desire to call to the attention of the 
Members of this House in this connection, and that is that the 
failure of the Government to deed this property to the bank 
and the failure of the bank to record the deed in the register’s 
office of the county of New York prevents the city of New York 
from taxing this property, because it still remains Government 
property—the title stands in the name of the Government. 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


3345 


The city of New York is therefore deprived of a large amount 
of tax every year, because the city or the State can not tax 
Government property. This is one of the greatest scandals 
in this country. It is a notorious fraud, and is a stench in the 
nostrils of honest men. It should be stopped now. We can 
do it by striking out of this bill this appropriation of $130,600 
for rent, which is a fraud on its face; and if we do we will 
compel the bank to pay the money it owes into the United 
States Treasury and record the deed, so that the property can 
be taxed by the people of New York City. Let us do this and 
end this disgraceful business. What is the influence behind 
the National City Bank? Who owns this bank? Every man in 
this House knows what that influence is and means. Every 
Member knows, or should know, that the National City Bank 
is the Standard Oil bank—the Rockefeller bank. That tells 
the story. That is why this damnable steal is a yearly con- 
tinuing steal. Read Thomas W. Lawson’s story of “ Frenzied 
Finance” in Everybody's Magazine and you will know the 
sinister grafting influence, the tremendous political power that 
bank has had in governmental affairs in this country, to say 
notlring of its malignant influence in Wall street on the finances 
of the country. 

If there is a Member here in doubt as to how he should vote 
on my motion, I suggest that he get and read the report made 
by Secretary Gage to this Mouse in answer to a resolution in- 
troduced by me calling for the letters from the officers of the 
National City Bank to Secretary of the Treasury Gage, and the 
latter’s answer thereto. Read those incriminating letters. The 
National City Bank wanted the people's money deposited in its 
bank—because, forsooth, it had made a large campaign contribu- 
tion to the Republican party in 1896. 

Mr. Gage got out of the Cabinet soon after these disclosures 
were made. Why? I believe he became president of a national 
bank in the city of New York. Who owns or controls this 
bank? Ask the National City Bank. The “system” always 
takes care of its own. But I want to be just and charitable, 
and I will not pursue this matter further. All I want to do 
now is to stop the steal—end the scandal. Let the bank pay the 
Government what it owes. .Let the deed be filed and recorded, 

and the bank will have to pay its share of the taxes of New 
York County. 

I trust my motion will prevail. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired and the gentleman from New York [Mr. 
SULZER] moves to strike out the paragraph. 

Mr. WILLIAMS of Mississippi rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Indiana [Mr. Hemenway]. 

Mr. HEMENWAY. Mr. Chairman, I would like to close, and 
if the gentleman from Mississippi [Mr. WIIIIAus!] wants to 
be heard at this time, I would prefer that he would proceed now. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I want to 
say a few words in suport of the motion made by the gentle- 
man from New York. This paragraph reads, “rent of old 
custom-house.” - Now, as I understand it, the Government of 
the United States has sold that custom-house to the bank 
whieh has been mentioned by the gentleman from New York 
IMr. Sutzes], and after having sold it to the bank, after having 
neglected to collect the money from the bank, and not having 
yet made a deed to the bank, thereby aiding the bank to escape 
local taxation, it is going on every year renting from the bank 
and paying it a rental sufficient to extinguish the amount of 
interest due upon the sum total of the purchase money for 
which the building was sold. I think that the remarks made 
by the gentleman from New York [Mr. SULZER] are thoroughly 
apt. I do not know of any transaction that has ever taken 
place between a great government and a corporation, or any- 
body else, that has assumed an attitude where it stands 
4 upon its very face with so much of fraud and dishonor 
as this. 

Mr. BAKER. Mr. Chairman, I understood my colleague the 
gentleman from New York [Mr. SULZER] to say that the letter 
to which he referred was written by Secretary Gage. 

Mr. SULZER. No; it was written by Mr. Hepburn, then vice- 
president of the City National Bank. 

Mr. BAKER. I so understood, and I merely wanted to make 
that correction. I desired to say that the writer was A. Bar- 
ton Hepburn, who at that time was vice-president of the City 
National Bank, and is now vice-president of the Chase National 
Bank. 

Mr. Chairman, my colleague [Mr. Surzer] has very properly 
called attention to this scandal, because it is nothing less than 
a scandal. There is absolutely no kind of a defense that can be 


made for such a transaction as this. At a time when the whole 
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country certainly the West—is being shaken to its center by 
the outrages of the Standard Oil Company, when the people of 
Kansas, of Nebraska, of Missouri, and of IIlinois are at last 
rising in revolt against the oppression of the Standard Oil Com- 
pany—here to-day, in this paragraph, the Government of the 
United States, speaking through the Republican party, speak- 
ing through the Committee on Appropriations, perpetrates this 
outrage upon the people in behalf of this very company, for the 
National City Bank is the Standard Oil Bank, the very combi- 
nation of capital so properly called by Thomas W. Lawson 
“The System —the Standard Oil Company; and this bill con- 
tains $130,600, which is practically a gift to the men who con- 
stitute“ The System,” against whom, as I say, the people of the 
West at this time are rising in revolt. And what is the answer 
made by the Republican Administration to that? The same 
answer, I suppose, that was made last year—that the transaction 
is not yet complete. Mr. Chairman, on a previous occasion I 
said that words failed me to adequately describe my view of 
certain legislation, and I was told from the chair that was a 
good thing; but certainly this is one of the occasions when 
words absolutely fail me to adequately depict the scandalous 
nature of such a transaction. 

Mr. HEMENWAY. Mr. Chairman, the statements made by 
the gentlemen have been made over and over inthis House. The 
contract was made years ago. It is sufficient to say that it isa 
contract of the Government made under authority of law, and 
if we were to fail to appropriate in this bill for the rent the City 
National Bank could go into court and get its money in a judg- 
ment against the United States for rent. 

Mr. SULZER. What court? . 

Mr. HEMENWAY. Oh, the gentleman will please 

Mr. SULZER. Oh, answer the question. 

Mr. HEMENWAY. The gentleman will please keep quiet 
until I yield to him. I have not yielded to the gentleman. 

Mr. SULZER. Well, answer that question. 

The CHAIRMAN. The gentleman from Indiana has not 
yielded to a question. 

Mr. SULZER. Oh, he can not answer the question. I 
thought he was a lawyer. 

The CHAIRMAN. The gentleman from New York [Mr. 
SULZER] is not in order. 

Mr. HEMENWAY. Mr. Chairman, this is a contract made 
by Secretary Gage with the City National Bank. Neither the 
gentleman from New York [Mr. SULZER] nor the gentleman from 
Mississippi [Mr. WIILIAus!] need not tell me that the Govern- 
ment can not be sued, but the Government is not going to take 
advantage of that fact to violate an obligation entered into by 
a Cabinet officer under authority of law. 

Here is the contract, and the question is suggested to me by 
the clerk of the committee now as to whether or not the bank 
would not have the right to sue the Government under this con- 
tract. 

Mr. GOLDFOGLE rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. HEMENWAY. No; I decline to yield. The Committee 
on Appropriations does not pass upon the merits of these con- 
tracts. If the committee undertook to do that, it would have 
to be in session all the year round from 6 o’clock in the morn- 
ing until 12 o’clock at night, and then could not possibly go into 
the merits of the different contracts entered into. Here is a 
contract made to pay so much rent. Complying with that con- 
tract, we appropriate the money. 

Now, Congress can vote it in or vote it out. If they vote 
it out that violates the contract made. If they vote it in we con- 
tinue to pay the rent. If I had the contract to make now, I 
want to say that candidly, if that contract were presented to 
me I would not have entered into it, but the Government has 
entered into it; we agreed to pay this money in the way of 
rent—we have to pay it now or later on, and my judgment is 
that we had better pay it now without costs than to pay it 
later with costs added. 

Mr. WILLIAMS of Mississippi. What was the amount of 
money paid the City Bank for this building? 

Mr. HEMENWAY. I forget, as it has been so long back. 

Mr. BAKER. Over $3,000,000. 

Mr. SULZER. Three million two hundred thousand dollars; 
and this property, from the estimate of competent real estate 
dealers, is worth over $6,000,000. 

Mr. WILLIAMS of Mississippi. What did it sell for? - 

Mr. SULZER. Three million two hundred thousand dollars. 

The CHAIRMAN. Does the gentleman from Indiana yiztid? 

Mr. HEMENWAY. I yield. We pay 4 per cent on the pur- 
chase price for rent. É 
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Mr. WILLIAMS of Mississippi. We pay 4 per cent on the pur- 
chase price for rent? a 

Mr. HEMENWAY. Yes. 

Mr. WILLIAMS of Mississippi. 
tleman two other questions so as to get the facts before the 
House. Has a deed ever passed from the United States Govern- 
ment to the City National Bank? 


Then I want to ask the gen- 


Mr. HEMENWAY. It has not. I say there has not, but I 
simply take the statement of the gentleman from New York 
(Mr. SuLzæ]. 

Mr. WILLIAMS of Mississippi. It had not a year ago. 

Mr. HEMENWAY. I take the statement of the gentleman 
from New York, but my understanding is that there has not. 

Mr. WILLIAMS of Mississippi. There is no deed, then, from 
the United States Government to the City National Bank? 

Mr. HEMENWAY. To the City National Bank; no. 

Mr. WILLIAMS of Mississippi. Now, that property is paying 
no taxes either to the State, city, or county of New York? 

Mr. HEMENWAY. I understand that to be the condition. 

Mr. WILLIAMS of Mississippi. I just wanted to get those 
facts before the House. I thank the gentleman for answering 
me. . 
Mr. HEMENWAY. There is a provision in the contract that 
until the full purchase price was paid that a deed should not be 
made. The full purchase price has not yet been paid. That is 
the condition of it. Now I yield to the gentleman from New 
York [Mr. SHOBER]. . 

Mr, SHOBER. Now, I would like to ask the gentleman from 
Indiana if a Government official should have committed a crime 
or a piece of immorality, does that bind the Government for all 
time to come to do wrong simply because he has done it? 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. 

Mr. HEMENWAY. Mr. Chairman, I ask for five minutes 
more. i 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that his time may be extended for fiye minutes. 
Is there objection? [After a pause.] None is heard. 

Mr. HEMENWAY. The gentleman is not stating this case. 
The Secretary of the Treasury has not committed any crime. 
He is charged with the executing of a contract. I declined to 
yield to the gentleman from New York [Mr. SULZER] a moment 
ago, and I now yield to ask him to ask a question. 

Mr. SULZER. The gentleman from Indiana says that Ly- 
man J. Gage, formerly Secretary of the Treasury, has not com- 
mitted any crime, but as soon as we got an honest President in 
the White House he had to get out of the Cabinet. 

Mr. HEMENWAT. The gentleman may attack Secretary 
Gage. His record stands as his defense. I am simply stating 
the facts in respect to this provision. We contracted to pay 
this rent of 4 per cent on the purchase price. Complying with 
that contract, the Committee on Appropriations appropriates 
money to carry it out. Now, as I say, if we do not appropriate 
the money, if we do not pay it now we will have to pay it later 
on with costs added. 

Mr. FINLEY.. Will the gentleman permit a question? 
| Mr. HEMBNWAY. Yes, sir. 

i Mr. FINLEY. How long will this contract continue? 

Mr. HEMENWAY. This contract coritinues, I suppose, until 
the new custom-house is completed in New York. I am right on 
that, am I not? 

Mr. FINLEY. This is a part of the contract? 

Mr. HEMENWAY. That is a part of the contract. 

Mr. SULZER. Let me say to the gentleman from Indiana 
[Mr. Hemenway] that as the work is now progressing on the 


new custom-house and as it has progressed for the past four or 


five years, it will take ten years more at least to build and 
finish it. By that time the bank will have received for rent 
from the Government more money than the bank actually 
agreed to pay for the old custom-house property. 

Mr. HEMENWAY. I am not familiar with the progress of 
the building over there, but we are to pay 4 per cent of the pur- 
chase price until the new custom-house is completed. Mr. 
Chairman, I ask for a yote. 

. Mr. WILLIAMS of Mississippi. Before the vote is taken I 
should like to say a few words. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. 
Hemenway] yield to the gentleman from Mississippi [Mr. 
WILIAMS]. 

Mr. HEMENWAY. I do. 

Mr. WILLIAMS of Mississippi. I want about five minutes 
on this question. 

Mr. HEMENWAY. The gentleman from Mississippi [Mr. 
Wittrams] had been heard upon the question, and I desired to 
close. 


The CHAIRMAN. The gentleman from Indiana [Mr. HEM- 
ENWAY] has the floor. 

Mr. HEMENWAY. If the gentleman from Mississippi [Mr. 
WILLIAMS] desires to be heard further, I will yield. 

Mr. WILLIAMS of Mississippi. I do not care how the time 
is granted, although personally it is much more grateful to me 
if it comes as a concession from the gentleman from Indiana 
[Mr. Hesaenway] than in my own right. 

Now, Mr. Chairman, I want a plain statement of the facts 
here to go upon the record and to go upon the mental retina of 
each Member of this House. I am not in the habit of lightly 
charging political opponents with moral or financial wrongs. If 
I had wanted to be a thing of that sort, I could have been a 
sewer for all sorts of charges and scandals. 

Jam not in the habit of lightly and recklessly attacking things 
that ought not to be attacked, nor of imputing motives of wrong- 
doing to people, nor am I now going to impute any motive of 
any sort. But I am going to say and try to prove by a plain 
recital of the facts that a thing worse in itself than this trans- 
action, no matter how good the motive behind it may have been, 
has never occurred. 

In the first place, before I make this statement, I want to say 
that the gentleman from Indiana [Mr. Hemenway] is entirely 
wrong in his assumption that any executive officer of this Gov- 
ernment can make any contract whereby Congress shall be com- 
pelled to appropriate money. It has been held that the treaty- 
making power, even, can not do that. Much less can it be held 
that a mere executive officer of even a preceding Congress can 
commit the appropriation-making power of this Government to a 
wrong by wrongful act of his own, or by a rightful one, either, 
for that matter. 

This matter may have been perfectly all right in the begin- 
ning. Now, what are the plain facts? The United States Gov- 
ernment concludes to build a-new custom-house in the city of 
New York. It sells to the City Bank the old custom-house site 
for the sum of $3,200,000. It makes no title to the land. None 
has even yet passed. It stands upon the records of the State of 
New York as the property of the United States Government. 
As a consequence the State of New York, the city of New York, 
the borough, and all the other political units that have the tax- 
ing power there are being defrauded of the taxes due them every. 
year, and as a fact in this case the bank does not pay even water 
rates. So much for that part of the admitted facts. 

What becomes of the purchase money, namely, the $3,200,000? 
It is not paid by the bank into the United States Treasury. To 
whom is it paid? It is paid over its own counters to itself, and 


it lies there under the guise of being a national “ deposit,” 


drawing no interest to the United States Government, while 
this Government pays annually for the property, the title to 
which is in itself, which has neyer had a dollar of money paid 
into the Federal Treasury for it, the enormous rental of $130,600, 
which is 4 per cent upon the purchase price of the property. 

I believe, Mr. Chairman, that much harm is done in American 
public and political life by lightly charging officeholders, whether 
they be executive or legislative, with wrongs and crimes of all 
sorts. My observation is that the men who compose the legis- 
lative and executive force of the Federal Government of any 
Administration are a very good sample of the people from 
whose midst they come. [Applause.] If they are not some- 
what superior to the average, they are at least up to the 
average. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi [Mr. WILLIAMS] has expired. 
Mr. WILLIAMS of Mississippi. 

word. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
that the gentleman from Mississippi [Mr. Witr1ams] have five 
minutes more. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I will not 
need five minutes. 

I think much harm is done by lightly spoken scandal, and I 
think it is a sad commentary upon free institutions, in a free 
and progressive country, that the very word “ politician” has 
sunk to be a synonym of contempt. 

It ought not to be so. There is not a nobler profession in 
the world than the profession of politics. [Applause.] No 
man’s private business can be equal in importance or in no- 
bility of purpose to the public business. [Renewed applause.] 


I move to strike out the last 


When a man dedicates himself heart and soul to the public 
business—the public thing, as the Latin calls it—divorcing from 
him his own private interests, not self-seeking, but seeking the 
public weal and general welfare, then he is, next to the man 
who is minister of the Gospel and sincerely believes in what he 
preaches, a member of the noblest profession on the surface of 
this earth. I, for one, always resent light attacks upon public 
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officers. I am making no attack on the original transaction, 
if the money had been paid. f 

Now, Mr. Chairman, if the Government had got the money, if 
the deed had been exchanged, if New York and the borough had 
gotten their taxes, and all the balance of it, it would have been 
all right, and I might have thought it was merely a bad bar- 
gain, as the gentleman from Indiana says. But it is worse 
than that, and it is what has taken place since and goes on now 
in spite of the fact that it has been ventilated upon this floor, 
perhaps not effectively and sufficiently—the fact that its yenti- 
lation does not prevent its continuance. i 

Į am not speaking as a Democrat, I am not speaking as a par- 
tisan; I am speaking as a man who wants, as far as possible, 
to divorce public affairs in the mind of the citizen from suspi- 
cion and fact of corruption and wrongdoing, and you can not do 
it as long as you allow things like this to continue from one ap- 
propriation bill to another. [Loud applause on the Democratic 
side.] 

Mr. HEMENWAY. The gentleman from Mississippi made the 
statement that “the gentleman from Indiana” was mistaken 
when he said that the Secretary had authority to enter into this 
contract. Now——- 

Mr. WILLIAMS of Mississippi. I did not state that. Per- 
haps the gentleman did not hear my language. I said no Sec- 
retary, no executive officer, has any right to enter into a contract 
which shall compel Congress thereafter to appropriate money. 

Mr. HEMENWAY. I want to call attention to the fact that 
Congress itself. 

Mr. WILLIAMS of Mississippi. Congress could not if it 
wanted to. If the gentleman will excuse me a moment, then I 
will sit down. Congress can not, if it wanted to, confer a single 
constitutional power upon an executive officer which the Consti- 
tution does not confer. Congress can not give power to anybody 
except itself to appropriate money under any condition. 

Mr. HEMENWAY. Does the gentleman insist that this Con- 
gress can not authorize a contract for rivers and harbors, can 
not authorize a contract for the rental of a building, or for the 
sale of a building? 5 

Mr. WILLIAMS of Mississippi. To bind future Congresses 
and take money out of the Treasury? No. 

Mr. HEMENWAY. Does the gentleman then say that Con- 
gress has the right, the moral right, of one Congress succeeding 
another, to go back upon contracts authorized by a preceding 
Congress? 

Mr. WILLIAMS of Mississippi. Yes; if in its opinion the 
contract authorized by the preceding Congress was wrong and 
8 in its character or constituted any sort of unjust favor- 
tism. 

Mr. HEMENWAY. Then I ask the gentleman if such a con- 
tract were made and entered into under the authority of Con- 
gress, can the party making the contract sue and recover judg- 
ment under his contract? 

Mr. WILLIAMS of Mississippi. Sue the United States and 
recover judgment? 

Mr. HEMENWAY. Yes, sir. 

Mr. WILLIAMS of Mississippi. As a legal proposition, no. 

Mr. HEMENWAY. The gentleman is mistaken. I want to 
call the attention of the gentleman to the further fact that this 
very contract 

Mr. WILLIAMS of Mississippi. Sue to recover money that 
Congress has never appropriated? 

Mr. HEMENWAY. That Congress has authorized a contract 
for. 

Mr. WILLIAMS of Mississippi. Why, I understand that if 
this Congress should pass this bill with this particular item 
it could be sued for. If not, no. 

Mr. HEMENWAY. Yes; and if any other Congress passed it. 

Mr. WILLIAMS of Mississippi. Butif this Congress does not 
pass it, it can not be sued for. 

Mr. HEMENWAY. Or if any other Congress passes a bill 
authorizing a contract, and the contract is entered into under 
the law, then the party making the contract with the Govern- 
ment can sue and recover; but it is entered into, and entered 
into under authority granted, nof by a Republican Congress, 
not, as the gentleman says, that somebody on the Republican 
side might have campaign contributions, but under authority 
granted by a Democratic Congress. 

And here is the authority, granted under a Democratic Ad- 
ministration. This act further provides 

Mr. WILLIAMS of Mississippi. Before the gentleman reads 
that, I hope the gentleman will not think I would consider this 
thing any the less wrong if it had been authorized under a 
Democratic Administration than under a Republican Adminis- 
tration. 


Mr. HEMENWAY. No; this is in reply to the gentleman 
from New York. 

Mr. WILLIAMS of Mississippi. 
replying to me. 

Mr. HEMENWAY. This act further provides for the erec- 
tion and construction of a public building for the purpose of a 
custom-house upon the site acquired, at a limit of cost of 
$3,000,000. Provision was also made 

Mr. BARTLETT. Will the gentleman read the date of that 
act? 

Mr. HEMENWAY. The act was approved September 14, 
1888. Provision was made 

Mr. SULZER. When was that act passed? 

Mr. HEMENWAY. If the gentleman will allow me, provi- 
sion was also made for the sale to the highest bidder, for not less 
than $3,000,000, of the old custom-house property, and it was di- 
rected that the proceeds of sale should be deposited as miscella- 
neous receipts, and in case of such sale the premises were to 
be leased from the purchaser thereof at a rental not to exceed 
4 per cent per annum of the purchase price, until the new 
custom-house is completed. 

Mr. SULZER. What was that date? 

Mr. BARTLETT. 1891. 

Mr. SULZER. Mr. Chairman, I would like to get from the 
gentleman from Indiana a definite statement of the date. 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from New York? 

Mr. HEMENWAY. I do. 

Mr. SULZER. What date was this? 

Mr. HEMENWAY. ‘The original act was passed September 


14, 1888. . 
I understood the gentleman to say 1891. 


I thought the gentleman was 


Mr. SULZER. 
Mr. HEMENWAY. There are several dates here. There 
was a provision that was changed. In reading rapidly I 
did not give the right date at first. 
5 eee SULZER. I understood the gentleman to read March 3, 

Mr. HEMENWAY. There are several dates in here, and I 
got the wrong date. The correct date is September 14, 1888. 
That is the date of the original act. 

Mr. SULZER. Now, if the gentleman will be good enough to 
yield to me, I would like to ask him this question: If this pro- 
vision, appropriating this money to the City National Bank for 
rental of the old custom-house is stricken out, do you suppose 
that the City National Bank will sue the Government? 

Mr. HEMENWAY. I have no doubt they would. 

Mr. SULZER. Don't you think the City National Bank would 
file in the register's office of the city of New York the deed from 
the Government to it? : 

Mr. HEMENWAY. Well, I have no doubt they would sue the 
Government to collect this money. Now, here is the authority. 
It is plain. It fixes the terms. I want to read it again, so that 
there will be no doubt about it: 

And directed that the proceeds of the sale should be deposited as 
miscellaneous receipts, and in case of such sale the premises were to be 
leased from the purchaser thereof at a rental not to exceed 4 per cent 


per. annam of the purchase price, until the new custom-house is com- 
pleted. 


Now, I understand that under that direction and authority 
Secretary Gage leased this property, agreeing to pay a rental of 
4 per cent, as directed by this legislation. 

Mr. WILLIAMS of Mississippi. That act did authorize some- 
thing, but it did not authorize this transaction. The proceeds 
were to be turned over amongst the miscellaneous receipts of 
the Treasury. Instead of that the money has been left there 
on deposit in that bank, supposed to have paid it without interest. 

Mr. HEMENWAY. In that respect the gentleman is right, 
and he is also wrong. 

Mr. WILLIAMS of Mississippi. And that is not all. The 
gentleman can explain 

Mr. HEMENWAY. I am not explaining. I am simply an- 
swering the gentleman’s question. 

ERA WILLIAMS of Mississippi. 
th. 

Mr. HEMENWAY. I will answer that that bark, the City 
National Bank, has had on deposit Government funds for years 
and years. 

Mr. BARTLETT. Fifteen million dollars. 

Mr. HEMENWAY. Under both Democratic and Republican 
Administrations. Whether this identical money has been on de- 
posit there I do not suppose the gentleman knows, and I know 


I do not know. ; 
Oh, yes, I do; because if it 


The gentleman can answer 


Mr. WILLIAMS of Mississippi. 
had been turned over to the Treasury at any time the accounts 
would show that it had been turned over to the Treasury and 
was now there. 
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Mr. HEMENWAY. Oh, but the gentleman knows that money 
paid to the Government in New York is never brought down 
here and turned over to the Treasury, but it is paid over there, 
either into the subtreasury or into one of the banks for the sub- 
treasury. 

Mr. WILLIAMS of Mississippi. As I started to say a mo- 
ment ago, the act he read is something, but not this thing. I 
have shown one thing it did not authorize, and that was that 
it authorized the sale, and this is a hold-up sale, that author- 
ized the granting of a deed. Why should this great Govern- 
ment help that city bank defraud the city of New York and 
borough of their taxes by holding back the deed? 

Mr, HEMENWAY. That question might well be asked of 
Congress which granted the authority in 1888. 

Mr. HILL of Connecticut. It does not defraud the city of 


New York of one single cent. 
I did not hear the gentle- 


Mr. WILLIAMS of Mississippi. 
man from Connecticut. 

The CHAIRMAN. The Clerk will again read the amend- 
ment. 

The Clerk read as follows: 

On page 10 strike out lines 6 to 9, both inclusive. 

The question was taken; and on a division (demanded by 
Mr. Sutzer) there were—ayes 74, noes 74. 

Mr. SULZER. I ask for tellers, Mr. Chairman, 

The question was taken, and tellers were ordered. The 
Chairman appointed as tellers the gentleman from Indiana, Mr. 
TigMenway, and the gentleman from New York, Mr. SULZER. 

The committee again divided; and the tellers reported that 
there were—ayes 90, noes 77. 

So the amendment was agreed to. 

The Clerk read as follows: 

For pay of crews of surfmen employed at the life-saving and lifeboat 
stations, including the old Chicago station and at the building to be 
erected on the grounds of the Lewis and Clark Centennial Exposition 
at Portland, Ores. under authority of section 4 of the act of Congress 
approved Spn 3, 1904, for an exhibit of the United States Life- 
Saving Service, at the uniform rate of $65 per month each during the 
per of actual empolyment, and $3 per day for each occasion of 
service at other times; compensation of volunteers at life-saving and 
lifeboat stations for actual and deserving service rendered upon any 
occasion of disaster or in any effort to save persons from drowning, at 
such rate, not to ex $10 for each volunteer, as the Secretary 4 the 
Treasury may determine; pay of volunteer crews for drill and exer- 
cise; fuel for stations and houses of refuge; repairs and outfits for 
same; rebuilding and Improvement of same, including use of addi- 
tional land where necessary; supplies and provisions for houses of 
refuge and for shipwrecked persons succored at stations; traveling ex- 
penses of officers under orders from the Treasury Department; com- 
mutation of quarters and purchase of fuel in kind for officers of the 
Reyenue-Cutter Service detailed for duty in the Life-Saving Service; 
for 5 out the provisions of sections 7 and 8 of the act approved 

4, 1882; for draft animais and their maintenance ; 
lines and care of same; and contingent expenses, including freight, 
storage, rent, repairs to apparatus, labor, medals, stationery, news- 
papers for statistical purposes, advertising, and all other necessary ex- 
penses not included under any other head of life-saving stations on the 
coasts of the United States, $1,563,215. 

Mr. SCUDDER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On 19, line 17, strike cut the word “sixty-five” and insert the 
word Feighty.” yi set 

Mr. HEMENWAY. Mr. Chairman, I make a point of order 
against that amendment that it changes existing law. 

Mr. SCUDDER. Mr. Chairman, I hope the gentleman from 
Indiana [Mr. Hemenway] will reserve the point of order and 
permit me to address the House on the merits of my amendment 
to this bill, which, if adopted by the House, will increase the 
pay of the surfmen employed in the United States Life-Saving 
Service from $65 per month, the amount they now receive while 
on duty, to $80 per month. I offer the amendment as an act of 
partial justice. These men earn all this amendment will give 
them; they deserve it all, and they should have it all. 

The gentleman from Indiana [Mr. Hemenway] has ‘raised 
the point of order against the amendment that it changes ex- 
isting laws. In all fairness to the House I am constrained to 
admit that if the point of order is insisted upon the amend- 
ment will have to be stricken out; but I hope the gentleman 
will consider the amendment on its merits and permit it to 
stand or to fall according as it may possess or fail to possess 
the elements of justice. I hope the gentleman will withdraw 
the point of order. The rule of the House which forbids 
the insertion in an appropriation bill of any provision which 
changes existing law is a wise safeguard against hasty legisla- 
tion and would afford little excuse for complaints against its 
strict enforcement were it possible to get the several com- 
mittees of the House down to the hard business of considering 
deliberately bills referred to them providing remedial legisla- 
tion. 
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Over a year ago I introduced into this House and had referred 
to the Committee on Interstate and Foreign Commerce a bill 
increasing the pay of surfmen employed in the Life-Saving 
Service. That bill has slumbered eyer since in the pigeonholes 
of the committee. It has not been possible to obtain action upon 
it by the committee. I do not wish to imply that the committee 
alone is at fault. I know it has had referred to it bills of great 
import, the consideration of which has absorbed its attention. 

I know that the Interstate and Foreign Commerce Committee 
has been one of the most faithful to duty and hardest worked 
committees of this Congress, yet, Mr. Chairman, the fact re- 
mains, and it is a sad fact at best, that this committee has taken 
no action on the proposition to increase the pay of the men 
employed in the Life-Saving Service of the country; and now 
when the only other opportunity of accomplishing something 
for them presents itself, effort in their behalf is foredoomed to 
failure if a single Member of this body interposes an objection. 

In the face of such an objection the merits of the amendment 
have no weight; the necessities of the case are not an element 
for consideration; the welfare of the Life-Saving Service counts 
as naught; the needs of these men are of no concern. 

The amendment changes existing law; therefore can not be 
considered in the face of an objection. The committee to which 
this subject was referred will not consider it and act; the House 
binds itself down to rules which prevent it from considering the 
needs of this service and acting upon them excepting the com- 
mittee first act, and thus it happens that Congresses come and 
Congresses go, and neglect of the Life-Saving Service goes on 
forever. 

I appreciate the courtesy of this House which permits me to 
present the cause of these surfmen, even in the face of the point 
of order that has been made against my amendment, and which, 
if insisted upon, will result in this Congress adjourning without 
enacting any laws doing justice or even partial justice to the 
most honorable, the most benign, and yet the most heroic serv- 
ice under the flag. Mr. Chairman, within the past few weeks 
this House has passed the army appropriation bill, carrying 
with it an expenditure of $69,461,334.89; the naval appropria- 
tion bill, carrying with it an expenditure of $100,070,079.94, and 
the fortification appropriation bill, carrying with it an expendi- 
ture of $6,747,893. 

To-day we are called upon to make provision for the support 
of the Life-Saving Service of the country for the ensuing fiscal 
year, the appropriation for which amounts to $1,563,215. If 
my amendment is permitted to pass, this amount will have to be 
increased by $260,100 to provide for the increase in the pay of 
surfmen, which it contemplates. I also have an amendment 
increasing the compensation of keepers to twelve hundred dol- 
lars per year, entailing an additional allowance of $81,900, 
to be added to this appropriation bill, and still the total will 
fall well below the $2,000,000 mark, and this, Mr. Chairman, is 
the service dedicated to the preservation of life. 

Mr. Chairman, we have appropriated over $176,000,000 to 
perfect the machinery designed, prepared, and ready for the 
destruction of life, and to-day we appropriate but a trifle over 
one million and a half dollars to promote the God-made injunc- 
tion to save and to preserve life! I bespeak for the men of the 
Life-Saving Service equal recognition with the men of the 
military service. I ask for them no favor, no privilege, no 
oar but simply justice, fair treatment, fair play. [Ap- 
plause. 

I have not ready at hand the data showing the history of the 
remuneration accorded the surfmen of the Life-Saving Service. 
If my memory serves me aright they recelved many years ago 
$65 per month while on duty. A wave of economy swept the 
Congress and this was reduced to $60 per month. I introduced 
into the Fifty-sixth Congress a bill increasing this amount, and 
upon an amendment to this bill an increase of $5 per month 
was granted. At that time the present Speaker of this House 
was the chairman of the Appropriutions Committee; the amend- 
ment then offered was subject to the point of order now made 
against this amendment, but, Mr. Chairman, the injustice then 
being done to the men of the Life-Saving Service was recog- 
nized by Mr. Cannon, and he permitted the amendment then 
offered to be considered by the House on its merits. 

It passed the House, as will every other provision doing 
justice to this Service if permitted to come before it. I hope 
the distinguished gentleman who now presides over the grent 
Appropriations Committee may see that it lies within the scope 
of his duty to emulate the example set by his distinguished pred- 
ecessor and that he will permit the small measure of justice to 
be meted out to these men which this amendment will accord 
them. Four years ago when the pay of surfmen was increased 
$5 per month, the argument in favor of that action was based 
upon the increase in the cost of living. Mr. Chairman, that in- 
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crease has continued; $80 to-day will not buy what $65 would 
buy four years ago, yet we demand of these men not less 
service for the money they receive, but more service. 

The value of money is measured by its purchasing power; if 
the dollar to-day will buy no more than 75 cents bought four 
years ago, provided the standard of our living is to remain the 
same, we must be paid more than we were four years ago. This 
fact is recognized in the business world; the present standard of 
prices is recognized and is met by increases in wages in nearly 
all callings and employments. The Government of the United 
States can not be the exception to this rule; if there be virtue in 
maintaining the efliciency of the Life-Saving Service, and no one 
will contend there is not, the men of that Service should be 
paid fair, honest wages—wages that will attract to the Service 
experts in the line of boatmanship, and will keep them there 
once they have entered it. 

Mr. Chairman, I have observed these past years that, year by 
year, the exactions of this Service are made more and more ar- 
duous for the men in it in the commendable efforts of those at 
its head to render it equal to every emergency, but the pay of 
the men remains the same. More is expected, demanded, ex- 
acted of the men, and yet they are asked to be content with less, 
for it amounts to this in view of the decline in the purchasing 
power of the money in which they are paid. 

Mr. Chairman, the question of increased compensation to the 
surfmen of the Life-Saving Service is a serious matter to these 
men, but it is a far more serious matter to the country. This 
Service is made up of the picked men of the coast. They are 
chosen by reason of their skill, their courage, for their level 
heads. They are the flower of the hardy race of beachmen who 
inhabit our shores. It is said that during the many years this 
Service has brought honor to the country not a man in it has 
shown the white feather, while the history of the Service is rich 
in the records of gallant deeds, of acts of valor, of sacrifice, and 
of self-abnegation. . 

I mention this, Mr. Chairman, not because the facts are not 
generally known, but for the purpose of bringing them more 
potently to mind now, for the benefit of those who may not be 
familiar with the Life-Saving Service, and because the fact 
should be made patent to all men that this is not a service the 
duties of which can be met and discharged by every man of 
bodily strength, but can be met and discharged only by men 
fitted by temperament, courage, and hard-earned experience for 
its exigencies. = 

Mr. Chairman, I am not urging this amendment as a matter 
of favor to these men, but as a matter of their right. I am not 
urging it only because I admire the men of this Service, but be- 
cause I recognize that they are underpaid, grossly underpaid, by 
the Government, to the honor öf which they contribute in so gen- 
erous a measure. I do not believe the servants of the Government 
in any of its branches should go underpaid, but particularly am 
I impressed with the lack of wisdom displayed by the Congress 
in permitting the men of this Service, of whom so much is ex- 
pected, and who always measure to the country’s expectation 
of them, to toil on at the risk of their health and often of their 
lives and with the ever-present knowledge of the want and pri- 
vation which must overtake their wives and their children if 
ever-threatening disaster overtake them in their service to the 
country and to humanity. 

With the concurrence of the Secretary of the Treasury, Hon. 
Leslie M. Shaw, the General Superintendent of the Life-Saving 
Service, in a letter transmitted to the chairman of the Commit- 
tee on Interstate and Foreign Commerce, early in 1902 had this 
to say upon the conditions then prevailing and still existing in 
the Life-Saving Service, only in a more aggravated form. 

Mr. Kiinball said: 

At the present time this is a matter of great importance. The cost 
of living has so largely increased in recent years, as well as the com- 
oe for service in almost every walk of life, that the Service is 
osing its best men in numbers, and, being shut out from competition on 
account of the meager pay of surfmen, fixed by law, it is obliged, in 
order to fill the vacancies, to accept inferior and ungualified men (since 
few others offer) or supply them temporarily with = rough material 
that can be picked up. any stations are without full crews of regu- 
larly enlisted surfmen, and in some there is not a single enlisted man 
upon the rolls. In one district only four out of sixteen stations are 
manned with full crews of regulars and several of the other districts 
are pau Bhi in the same way. The “eligible lists“ from which 
the regu crews have to be chosen are altogether insufficient to — 

ly the demand and are largely composed of candidates who have barely 
En able to pass the prescribed minimum standard as to practical ex- 
perience, age, and physical condition—a standard in reality too low for 
a service so important. 

It is unnecessary to point out the demoralizing effect of so great a 
dependence upon temporary employees, consisting largely of untrained 
and unqualified men. The condition is certainly a deplorable one, and 
if permitted to continne much longer must inevitably result in disas- 

us consequences. If such resnits are to be averted and the high 
standard of efficiency which has hitherto characterized the is 
to be restored and maintained, one of two things must be done at 


once—either the wages of the surfmen must be increased or some such 
provision for retirement must be enacted. 


Mr. Chairman, I urge the adoption of this amendment because 
I believe in a proper incentive to the discharge of duty, because 
I believe it fitting to offer all employed, particularly those whose 
calling has led them to the paths of peril, a compensation and a 
wage which will measure to the responsibility of their work. 

Moreover, the compensation named, the $65 per month which 
these surfmen receive while on duty, is all that they receive. 
There are no allowances in this Service, such as rations, cloth- 
ing, ete. The men pay for their own uniforms, storm suits, 
and all other clothing, and they provide their own living, which, 
in the case of those who are married (being more than 80 per 
cent of the men), means the support of their own homes, and 
contribution to the support of another household at the station 
in addition, a severe tax, and one precluding the putting by of a 
dollar against a rainy day, in view of the present unjustifiable 
cost of living. 

The pay of these men should be raised proportionately with 
the rise in the cost of living. 

Mr. Chairman, the high cost of living and the heavy burden 
that it puts upon the men in this Service, as well as upon all the 
toilers of the country, have brought the people of the country 
face to face with a condition fast becoming intolerable. 

The cause of this condition is not yet known to the masses of 
the people. Few realize that every time they make purchases 
at the store they pay exorbitant tariff taxes; that if they buy 
rice, or linen, or oilcloth, or cutlery, or silk goods about one- 
third of all they pay goes for tariff taxes; that if they buy 
sugar, or woolen goods, or lead, or window glass about one-third 
of all they pay goes for the tariff tax. Nearly every article 
used in the homes of the country is dearer because of these ex- 
cessive tariff taxes. 

Mr. Chairman, the houses in which our people live cost more 
to build because of the extreme duties on lumber, nails, paint, 
and glass. Those who do not build and have no houses to re- 
pair have to pay higher rent because of the increased cost of 
building under the tariff laws. Since the passage of the Ding- 
ley law in 1897 the cost of constructing buildings has gone up 
nearly 50 per cent. 

Mr. Chairman, the people of the country can not escape from 
these tariff taxes while we remain inside the wall erected 
around the country by the Dingley tariff. The misery of the 
present condition lies in the unfortunate fact that the cause of 
their burdens is hidden from the people, because under our sys- 
tem of indirect tariff taxation the people do not see these tariff 
taxes when they pay them. If they could see them, the party 
. for them could not remain in power over a single 
election. 

Mr. Chairman, if wage-earners will but study this question, 
and when they have mastered it if they will make use of the 
ballot to remedy existing evils instead of having recourse to 
strikes, the trusts will take a back seat, prices and the cost of 
living will decline, and happiness and prosperity will be shared 
and enjoyed by all our people. Mr. Chairman, I did not rise to 
discuss the tariff. I use it only as an illustration. To me it 
seems most illogical that the majority in this Congress should 
refuse to raise the wages of the men in the service of the coun- 
try on the coast in the good work of saving life, and at the 
same time should refuse to modify the tariff laws of the coun- 
try, which, if revised in the interest of the masses along con- 
servative lines, would lessen the burdens of the toilers of the 
country by cheapening the cost of living. I hope the point of 
order made against my amendment will be withdrawn and the 
House permitted to vote on my motion to increase the wages of 
our surfmen on the merits of the proposition. I regret the gen- 
tleman from Indiana [Mr. Hemenway] feels constrained to in- 
sist upon his point of order. I yield to the inevitable, still 
encouraged in the belief that the day is not distant when justice 
will be accorded the men of the Life-Saving Service. [Ap- 
plause.] 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


For establishing new life-saving stations and lifeboat stations on the 
sea and lake coasts of the United States, authorized by law, to be avail- 
able until expended, $30,000. 

Mr. SCUDDER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 20, at the end of line 21, insert: 

“For pensions of superintendents of life-saving districts, of keepers 
of life-saving stations, and of members of life-saving crews of the 
United States Life-Saving Service, who shall have served thirty years 
in the said service, or who shall have become incapacitated or here- 


after may become incapacitated for active service therein by reason of 
incurred while In the actual performance of duty in 
for the pensions of the widow; and if there be no 


disease or 
said service, 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


widow, or in case of her death or remarriage, of the child or children 


under 16 years of age of any such superintendent, keeper, and member 
of a life-saving crew, of the said L 3 Service of the United 


States who has died or who hereafter may die from any injury re- 


ceived or disease contracted as aforesaid, the sum of $50, „ or 80 
much thereof as may be necessary. The said pensions to be paid quar- 
terly and at the rate of one-half of the amount that any such superin- 


tendent, keeper, or member of a life-saving crew would have been en- 
titled to receive as pay had he continued 0 live, or had he remained 
in said Life-Saving Service.” 

Mr, HEMENWAY. Mr. Chairman, it is evident that this 
amendment is subject to a point of order. I make the point 
of order. 

Mr. SCUDDER. Mr. Chairman, I hope the gentleman from 
Indiana [Mr. Hemenway] will reserve his point of order to en- 
able me to address the House briefly upon the merits of the 
amendment. I appreciate the fact that the point of order suc- 
cessfully can be pressed against the amendment, and that the 
Chairman must sustain the point if it is persisted in; I also 
appreciate the obligation under which I am placed by being 
permitted to address the House on the merits of the amend- 
ment, in view of the fact that it is not in order. It will be 
my endeavor not unduly to abuse the privilege accorded me. 

Mr. Chairman, but a few minutes ago an amendment of- 
fered by me, which, had it been permitted to come before the 
House for a vote, would have been passed, was ruled out on 
the point of order that it changed the existing law. The pur- 
pose of that amendment was to increase the pay of the surf- 
men of the Life-Saving Service from sixty-five to eighty dollars 
per month to meet the present increase in the cost of living in 
this country. I also was prepared to offer an amendment in- 
creasing the pay of keepers in that Service to $100 per month, 
and should have done so had the chairman of the Appropria- 
tions Committee permitted consideration of the first amend- 
ment on its merits. ; 

I did not present the amendment increasing the pay of keep- 
ers, not wishing to abuse the good nature of the House by my 
persistence in offering amendments when the disposition is 
manifest to prevent their consideration and adoption. Mr. 
Chairman, I hope that by the time the next Congress conyenes 
the Treasury deficiency problem now confronting the country 
will have found means of solution through the adoption of a 
plan for conservative tariff revision and reduction, not alone for 
the purpose of reducing the present excessive cost of living and 
the high prices of life’s necessaries, but also for the further pur- 
pose of increasing our revenues, to the end that we may not have 
to seek shamefacedly so poor an excuse for our failure to do 
justice—to pay a reasonable wage to the country’s heroie band 
of life-savers, that the expenditures of the Government are 
greater than its revenues, and therefore we must economize, 
knowing right well, as we do, that this would not be true were 
the Congress to reduce the tariff duties on the necessaries of life 
controlled or monopolized by trusts, and as to all such were the 
Congress to subject these monopolies to reasonable foreign com- 
petition. 

Mr. Chairman, to me it seems surpassing strange that the 
Congress should seek to economize at the expense of those who 
are permitted no economy of sacrifice or of duty under the regu- 
lations of the service in which they are engaged. 


Theirs not to reason why, 
Theirs not to make replys 
Theirs but to do and die. 


Sometimes it occurs to me that the Congress burdens itself 
too much with details; that its machinery is too cumbersome. 

Mr. Chairman, ways and means must be devised whereby 
more attention can be given by the Congress to the duty of per- 
fecting and extending, discriminately, the scope of existing law 
and enacting new legislation to meet new conditions. Under 
present practices the time of our great standing committees 
largely is taken up framing appropriation bills. So arduous has 
this work grown that it has become very difficult to induce the 
leading committees to give a hearing on bills of the nature re- 
ferred to. It follows that changes in existing law, even where 
such changes are needed sorely, are difficult to bring about, un- 
less some event supervenes to focus public attention on the 
abuse, the correction of which is sought, or on the neglect or the 
failure of Congress to act, and the force of public opinion 
thereby aroused compels action. 

I am not unmindful of the safeguards against hasty legisla- 
tion which the rule forbidding the placing of riders on appro- 
priation bills erects across the path of the free-lance legislator ; 
but, Mr. Chairman, when the committees to which proposed new 
laws or amendments to existing laws are referred fail to act 
thereon, there remains no alternative to the introducer of bills 
having such effect other than to call the attention of the House 
thereto by offering amendments as I now am doing, even though 


they are subject to the point of order, and this in the hope that 
the discussion engendered may in time result in action. Mr. 
Chairman, this amendment, if enacted into law, will result in 
the granting of pensions to the officers and men of the Life- 
Saving Service of the United States. The provisions of the 
amendment are clear and readily understood. The plan thereby» 
suggested may not be the best, but it wonld possess the virtue of 
accomplishing something along the right lines. It pensions on 
half pay superintendents, keepers, and surfmen of the Life- 
Saving Service after thirty years of service. It also pensions 
them on half pay if incapacitated in the actual performance of 
duty, and in the case of death it pensions the widow, and if 
there is no widow, or she dies or remarries, it pensions the 
children under 16. This amendment changes existing laws, it is 
subject to the point of order, and will not be permitted to 
reach a vote. This I realize, but its offering at this time may 
serve the purpose of bringing again in some degree to the at- 
tention of the people of the country the lack of appreciation 
on the part of the Congress of our great Life-Saving Service, 
the men in which patiently toil on year after year, unprovided 
for and forgotten, performing the arduous, perilous, self and 
life sacrificing duties of their calling, ever faithful though often 
discouraged at the singular neglect of the Congress. 

Mr. Chairman, I have the privilege of endeavoring to repre- 
sent a district containing over 10 per cent of the life-saving 
stations of the country. Necessarily I have become somewhat 
acquainted with the work of the Life-Saving Service, and ap- 
preciate its value to humanity and to commerce. I know, as a 
fact, that the Service is in a seriously crippled condition, due to 
the withdrawal.of many competent surfmen and the necessity 
the Department has been under, by reason of its inability under 
present conditions to replace them, of filling the places of those 
quitting the Service with untrained and undisciplined men. 
The number of men constituting a crew generally corresponds to 
the number of oars to be pulled in the principal boat of the 
station. A single poor oarsman not only impedes the progress 
of the boat, but he jeopardizes the safety of all in it, and may 
defeat all efforts at rescue. The reports of the General Super- 
intendent of the Service disclose the fact that the crews of many 
stations are being depleted by the gradual separation from the 
Service of its best men, and only men inferior to these, and even 
then in insufficient numbers, are obtainable for recruiting. 

This state of affairs, if continued, must soon result in disas- 
ter and shame. This condition is liable to grow worse rather 
than better. There are many men in this Service who can earn 
out of it much more than they are earning in it; whose services 
to the country through the skill they possess are invaluable; 
whose places can not be filled if they decide to quit. These men 
are holding on in the hope that some provision such as that 
contemplated by this amendment will become law. We can not 
afford to lose them by postponing action. S 

It is only a question of time when these men, grown discour- 
aged, will leave the Service, to its great injury. It can not be 
that the Congress will permit this to happen. It can not be that 
this splendid service, which has reflected credit and brought 
honor to the nation, will be permitted to sink into inefficiency 
and disrepute. Yet, Mr. Chairman, this is the condition that is 
confronting us, this is what inevitably must come to pass unless 
the Congress apply itself to finding the proper remedy. 

How can this condition be met and remedied? There are 
two ways. The situation is ripe for the adoption of both, and 
both should be invoked in this emergency. We should increase 
the compensation of the men of the Service sufficiently to hold 
the men now in the Service, as well as to induce the enlistment 
to fill vacancies of qualified men, and we should enact a pen- 
sion and retirement law providing for these men and for their 
widows and orphans if disaster overtakes our life savers in 
the discharge of their duty. 

In my judgment, the adoption of the retirement principle 
will bring the greatest benefit to the Service, will promote its 
efficiency, and guarantee for the future the high standard of the 
past. It will attract to the Service substantial men; men who 
would make the discharge of its obligations their life work. It 
will hold in the Service the grand men now in it. It will en- 
courage good behavior and faithful performance of duty. It 
will breed enthusiasm and stimulate heroism. Against the re- 
tirement proposition it is argued that its adoption—the exten- 
sion to the Life-Saving Service of the pension principle—will be 
the beginning of the creation of a civil pension list. 

Mr. Chairman, this is false reasoning. There is no branch 


of the civil service that I know of which can properly urge the 
extension of the pension principle to the Life-Saving Service as 
a precedent for the extension of that principle to it. If there 
is such a branch, or if one develop in the course of time, let its 
application be considered on its merits when it is made, as it 
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should be, as I am urging that this matter be considered on its 
merits, as it ought to be. The life savers’ just claim should 
not be rejected for fear that, if allowed, the fact might be cited 
in the case of an unjust claim. 

Mr. Chairman, the Life-Saving Service has all the requisites 
which have been said to form the basis of pensions and re- 
tirement allowed to the Army and to the Navy. This fact has 
been very forcibly pointed out by Mr. W. Livingstone, the 
president of the Lake Carriers’ Association. 

Borrowing that gentleman’s language, permit me to say that 
the men in the Life-Saving Service are enlisted, like men in 
the Army and Navy, after a rigid physical examination. True, 
the specific term of their enlistment is one year instead of three 
and four, but as a life-saver is entitled to reenlistment at the 
end of each year if worthy and physically qualified, the result 
is the same, except that he is examined as to his physical quali- 
fications annually instead of triennially or quadrennially, as in 
the Army and Navy. This is to the disadvantage of the man. 
but to the advantage of the Government, since the physically 
disqualified are so much more frequently eliminated. 

The service of the life-saver is dangerous, like that of the 
soldier and the sailor. Not so dangerous, perhaps, as that of 
the soldier in time of war, but much more dangerous in time 
of peace, which, in the history of this country, has been broken 
but four times, excepting, of course, the Indian troubles upon 
the frontier. ‘The dangers of the life-saver, on the other hand, 
are constant. I believe they fully equal those of the man in 
the Navy, counting both war and peace. 

The daily routine of duty of the soldier and the life-saver 
are nominally the same, consisting of drill, guard duty, and 
battle. But the drill and guard or patrol of the life-saver is 
dangerous, which is not the case with the soldier in time of 
peace. The boat drill of the surfmen is always hazardous, and 
has been frequently attended with drowning, while the night 
patrol of the coast in wintry storm is one of extreme hardship 
as well as dangerous. Except as I have shown, the main dif- 
ference between the soldier and the lifesaver appears to be 
that the former shoots to kill, while the latter shoots to save. 

The soldier in battle is a mark for the enemy’s bullets. 
Equally true is this of the life saver in his battle with the sea. 
He, too, is a mark for the enemy, which lurks in every breaker, 
in every gust of wind, ready to overwhelm him. When the ele- 
ments are raging, when conditions are at their worst, the life 
saver fights his battle, and the field is not of his choosing. The 
hour of shipwreck is the hour of his crowning duty. It calls 
forth efforts almost superhuman, heroism carried beyond the 
brink of peril, even to the limit of physical endurance, often 
unto death. 

Mr. Chairman, if, as it is claimed, the policy of the Govern- 
ment has been, and still is, to confine the allowance of pensions 
to those who have served their country in the Army and Navy, 
the life savers consistently can not be excluded cue that rule 
from the benefits of the pension system. 

The Life-Saving Service was attached to the Navy in the 
Spanish-American war, and the report of Capt. John R. Bart- 
lett, United States Navy, superintendent of the United States 
Signal Service during that war, speaks in the most compli- 
mentary terms of the efficiency of the life savers and of the 
importance and necessity of their connection with the Navy in 
this relation in time of war and preparation for war. Upon this 
suggestion, by the joint action of the Secretaries of the Treasury 
and Navy, such a connection and cooperation has been perma- 
nently established, and the Life-Saving Service is as much a 
part of the Navy to-day, and will be found to be quite as impor- 
tant a part in the event of war, as in the past the Revenue- 
Cutter Service has been found to be, to which Service the Fifty- 
seventh Congress extended the retirement benefit. 

Mr. Chairman, until within a comparatively short period the 
military branch of the Government was the only service deemed 
especially dangerous. The element of danger seems to have been 
the leading and ruling consideration in the matter of legislation 
granting pensions to individuals on account of injuries or death 
incurred in the service of the Government. Until the Life- 
Saving Service was organized, excepting the Revenue-Cutter 
Service in time of war, no branch of the Government other than 
the Army and Navy rendered service which was unusually haz- 
ardous in its nature, and hence general pension legislation in the 
past has been confined to the military branches of the Govern- 
ment. 

Because the Army and Navy have been the only beneficiaries 
of the general pension law, it is often argued that patriotism 
and the desire to encourage it were the inspiration and basis 
of such legislation. This sentimental view is very attractive, 
but I lean to the belief that the pension principle is founded 
also on the plain business proposition that the pension should 


be offered. in compensation for the loss of earning capacity 
caused by and incident to the discharge of duty of an extra 
hazardous nature in a necessary service of the Government. 
Such is the Life-Saving Service, aside from all sentimental con- 
siderations, and when we add the full weight and force of the 
sentimental argument in favor of this Service, it has to be ad- 
mitted that the humanity and virtue in its purpose are deserv- 
ing of encouragement, and that it would be becoming and sig- 
nificantly creditable in a great nation to stimulate the men of 
the Life-Saving Service even to nobler deeds by granting them 
pensions and retirement for faithful service when overtaken in 
its discharge. Such action will receive the approval of the 
American people. 

Mr. Chairman, the Congress can not act too quickly in bring- 
ing relief to the Life-Saving Service. We can not afford to per- 
mit its splendid organization to deteriorate. We can not afford 
to lose the splendid men we now have in the Service, and to it 
we must attract the noblest of their kind for humanity’s sake 
and the honor of the country. 

Mr. Chairman, this Service can be differentiated from any 
other branch of the civil service of the Government of the 
United States. We can safely do justice to it without opening_ 
the door to a pension list in any other civil branch. The Life- 
Saving Service is now the coast guard of the nation, a part of 
the naval service of the United States, and as such it should no 
longer be discriminated against. I hope the next Congress may 
have more courage and show a higher appreciation of its mani- 
fest duty to the men who patrol our lonely shores in darkness 
and in storm every hour of the night, no matter what the con- 
ditions, measuring to each emergency as it arises, adding each 
day to the luster of our country’s name. 

The efficiency of the Life-Saving Service is an interesting 
feature in our American history, an imperishable monument to 
the nation’s philanthropy. It affords an object lesson to the 
world of the large heartedness of the American people and 
their thought, even in their bustling, struggling, rushing life, of 
those whom disaster may overtake. Were we to seek an oppor- 
tunity for hero worship, where could we turn for more fruitful 
discoveries than to the accomplishments of the heroes of this 
Service? Faithfully these men have done their duty to their 
country; willingly have they offered their lives in sacrifice; 
never have they been known to shirk responsibility; ever have 
they rushed to the succor of others, to the rescue of the imper- 
iled, even into the very jaws of death. Their work is performed 
without hope of promotion or extra remuneration or honors. 

We give little thought to the tragedy of these lives. We for- 
get the sickness of heart, the discouragement, the annihilation 
of all hope that must possess the widow as she turns from the 
grave that entombs all of her earthly hopes and joys to take up 
single-handed the duties of her life, her only consolation the 
knowledge that her husband put up a brave fight and robbed 
death of its victims, though death overtook him in the discharge 
of that duty. The admiration of mankind throughout the world 
is freely expressed for brave deeds, for the acts of brave men 
who risk their lives to save others, but these men of the Life- 
Saving Service, by reason of their modest origin and the remote- 
ness from the public gaze of the sphere in which they labor, 
often have note of their heroic feats recorded only in the offi- 
cial reports of this Service; the knowledge of their martyrdom 
— 3 is confined to the small territory where they have 

v 

The patrol duty of these men, its very monotony, is a tragedy. 
As we approach the American coast homeward bound from for- 
eign travels it is not without pride and a sense of safety that 
we recall how every inch of our vast expanse of shore is being 
patrolled every hour of the night by these faithful men of the 
Life-Saving Service to warn us off if error has been made in 
calculation, to signal to us if we are approaching danger. 

In pleasant weather this patrol work is perhaps not unduly 
arduous, but no one can appreciate what it truly means until he 
has had experience in walking in loose sand and coarse gravel 
mile after mile through darkness, when storms of rain, or 
hail, or snow continue for days and nights; when the beaches 
are covered with many feet of snow; when the ice is piled high 
upon the shore, the thermometer is at the zero point, the night 
is black, and the seas are lashed with tremendous force! Then 
the courage of the man is put to the test. The patrol must be 
gone through. He must complete his beat and must return. 
There is no excuse for failure. Numbers of patrolmen have lost 
their lives in the performance of this duty. Often these men 
become incased in ice—become so exhausted that they can not 
proceed. Often they have been picked up by their comrades at 
the point of death. All too often have they been picked up 
dead, and, under the regulations of the Service, are counted out 
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without consideration—so much chaff, of no further use, to be 
cast away. 

Mr. Chairman, it seems to me if a man loses his life saving 
the lives of others in his country’s service his wife and children 
should have a liberal pension. If he becomes disabled as an 
incident of the service, he should be pensioned and provided for. 

The Service to-day, as I have already said, is suffering; good 
men are leaving it; their places are being filled by second-rate 
men; the Service is deteriorating. We should not wait until 
some great calamity shocks the country before we apply a 
remedy which will correct these evils. 

I have not gone into thrilling details of rescues by the Life- 
Saving Service. The reports of the Superintendent are full of 
such: They make glorious reading, and cause the heart to beat 
with pride that the country yet makes men of such stamina, 
grit, and heroism. I do not wish to appeal to the emotions. J 
seek to present this pension proposition as a business matter, for 
consideration from the business standpoint. The Life-Saving 
Service pays for itself many times over. It is now deteriorating, 
because the remuneration it offers is not sufficient, and the risks 
incident to the Service are great to those engaged in it, and be- 
cause when calamity overtakes the men engaged in it neither 
they nor their widows nor their children are provided for suit- 
ably. The Service is now deteriorating, the general superin- 
5 tells us, for the reason that the best surfmen do not 
enter it. 

Mr. Chairman, our expectations of this Service can not be 
maintained if we permit this condition to continue, and to the 
lasting shame of the country a day will come when a disaster 
will shock the nation, and the fact will be brought home to us 
all that had we properly safeguarded the Life-Saving Service 
and attracted to it and kept in it the best the country afforded 
in the way of men, precious lives might have been saved and 
explanations made unnecessary. 

I shall not further occupy the time of the House. The point 
of order is insisted upon. The amendment must go out, and I 
bow to the inevitable. I wish, however, to impress upon the 
Congress that its duty to the Life-Saving Service and to the 
country can not be shirked; whether it be to-day or whether it 
be to-morrow, time must be found to give to this Service the 
consideration to which it is entitled, which the position of the 
country demands that it should have, not as a matter of favor 
to the men, but as a matter of their right; not alone as a mat- 
ter of sentiment, but because it is a good business proposition 
to satisfy and hold the men in this Service. I discount and 
cast aside as the poorest argument that which is so often ad- 
vanced against this proposition, that if relief in the way of 
pensions is granted the Life-Saving Service, all employees in the 
ciyil service of the country will be seeking like recognition. 
This Service is the only one of its kind. There is nothing com- 
parable with it. It is in a class by itself. For this Congress 
or for any other Congress to refuse to do justice, fearing that 
justice thus done may be used as a precedent by some other 
Congress for doing that which should not be done, is a reflec- 
tion not alone upon the Congress, but upon the wisdom of those 
who devised our system of government. [Applause.] 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For engravers’ and printers’ materials and other materials, except 
distinctive paper, and for miscellaneous expenses, including purchase, 
maintenance, and driving of necessary horses and vehicles, and of 
horse and vehicle for official use of the Director when, in writing, 
ordered by the Secretary of the Treasury, $510,000, to be expended 
under the direction of the Secretary of the Treasury. 

The CHAIRMAN. Without objection, the typographical 
error on page 23, line 13, will be corrected by the Clerk. 

There was no objection. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
that all typographical errors in the bill be corrected by the 
Clerk. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Indiana will be granted. 

There was no objection. 

The Clerk read as follows: 

American ethnology: For continuing ethnological researches among 
the American Indians under the direction of the Smithsonian Institu- 
tion, including salaries or compensation of all necessary employees and 
the purchase of necessary books and periodicals, $40,000, of which sum 
not exceeding $1,500 may be used for rent of building. 

Mr. MANN. Mr. Chairman, the item now under considera- 
tion carries the appropriation for the Bureau of Ethnology. I 
desire to submit a few remarks concerning both the character 
and the value of the work of that Bureau. In my opinion it 
never has done better work than it is now doing. The present 
efficient chief of that Bureau, Mr. W. H. Holmes, is a fitting 
successor to Maj. J. W. Powell. 


Mr. Chairman, some of the governments of the world and 
many important societies or organizations are engaged in ar- 
chological research, attempting to explore into the mysteries of 
ancient history and the progress and modes of living of the peo- 
ples in Asia, Africa, and Europe who first turned their eyes 
toward the light of civilization. That which is rare is valuable. 
That which is difficult to obtain is sought for. We are some- 
times more anxious to know how the people of Babylon lived. 
than we are to know how to live ourselves. All information 
which has a tendency to show the methods by which mankind 
increases its civilization is of value. 

I know of no more interesting subject, either from an ethno- 
logical or a sociological point of view than the study of the ab- 
original American Indian. If we should fail to leave recorded 
in permanent form the studied impressions of our generation as 
to the true character of the Indian before his character has been 
changed, either for the better or the worse, by contact with our 
civilizing or brutalizing influences, we should fail in our duty 
to those who come after us. 

This sort of study of the Indians can not continue yery much 
longer with the same value that it can now be prosecuted. I 
have myself, in a yery amateurish way, been something of a 
student by reading of the Indian. I very much regret that, 
owing to the necessity for economy at this time, we are unable 
to make this appropriation larger than it now is. 

It may be of some interest to the Members present to call 
their attention in a brief way to the development of this Bureau 
and to the work which it is doing. 


ETHNOLOGICAL WORK OF THR SMITHSONIAN INSTITUTION. 


The earliest ethnological work undertaken in this country 
that could claim to be national in character was published by 
the Smithsonian Institution. The first volume of Smithsonian 
Contributions to Knowledge was the “Ancient Monuments of the 
Mississippi Valley,” by Squier and Davis, and up to the time of 
the founding of the Bureau of Ethnology the Institution had 
issued about 600 publications on ethnology and archmology. Be- 
fore the organization of the Bureau Congress had given sub- 
stantial aid to the publication of Schoolcraft’s great work on 
the Indians; the War Department surveys had visited and re- 
ported on the tribes and monuments of various parts of the 
West; the Hayden survey of the Territories had examined and 
described many of the cliff and pueblo dwellings and had pub- 
lished important papers on the ethnology of the Mississippt Val- 
ley; Major Powell, chief of the survey of the Rocky Mountain 
region, had accomplished much among the tribes of the Colorado 
valley and had commenced the series of publications known as 
“ Contributions to North American Ethnology.” 

BUREAU OF AMERICAN ETHNOLOGY. 

The Bureau of American Ethnology was organized in 1879 
and was placed by Congress under the supervision of the Smith- 
sonian Institution. 

So well directed and energetic were the efforts of Major 
Powell in initiating researches among the American -tribes that 
he was selected by Professor Baird, Secretary of the Smith- 
sonian Institution, as the person preeminently fitted to organize 
and conduct the Bureau. Major Powell was one of the world’s 
most able students of the history and science of man, and his 
plans were laid on a broad and enlightened basis. He recog- 
nized the claims of the native tribes on the nation and on 
humanity ; he understood the needs of the Government in deal- 
ing with these tribes, and appreciated at the same time the re- 
quirements of history and science. 

Years of experience were necessary before the work could be 
fully organized; methods of research had to be developed, lan- 
guages had to be learned, and a large body of classified knowl- 
edge had to be accumulated before results of importance could 
be attained. Other important bureaus of the National Govern- 
ment have had a similar history, as, for example, the Geological 
Survey, the Weather Bureau, and the Biological Survey. 

The early researches had taken a wide range, but in a random 
way, and Major Powell began at once the work of determining 
the real scope of the field, the classification of the subject-mat- 
ter, and the selection of those questions that required imme- 
diate attention. He found that there were numerous questions 
of a practical nature to be dealt with, and at the same time 
many less strictly practical, but vastly important, problems to 
be considered. Some of the practical questions were readily ap- 
proached, but in the main they were so involved with strictly 
scientific questions that the two could not be considered sep- 
arately. 

One of the most difficult problems to be dealt with by the Gov- 
ernment was that arising out of the presence within its domain 
of over 300,000 aborigines, dependent wards of the Government. 
In the main the difficulties encountered in the handling of this 
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problem arose from the lack of a knowledge of the distribution, 
numbers, and relationships of the hundreds of tribes, of a real 
appreciation of their character, culture, status, needs, and pos- 
sibilities. A knowledge of the elements with which a govern- 
ment has to deal lies, necessarily, at the basis of intelligent ad- 
ministration, and the chief object in organizing the Bureau of 
American Ethnology was to obtain necessary knowledge of the 
tribes and to study them so that not only would the legislative 
and administrative arms of the Government know and appre- 
ciate the aboriginal population and its needs, but that this 
knowledge should be so disseminated among the people generally 
that intelligent administration would have sympathetic support. 

The first step in this great work, as wisely determined by 
Major Powell, was that of locating the tribes and classifying 
them in such manner as to make it possible to assemble them in 
harmonious groups based on relationship by blood, language, 
customs, beliefs, and grades of culture. To do otherwise would 
be to perpetuate the blunders in the management of earlier days 
and to contribute nothing to the material welfare and the civili- 
zation of the tribes. This work was undertaken by a few stu- 
dents, and with appropriations so limited as to be out of propor- 
tion to the magnitude of the field covered. 

For twenty-five years the work has been going on, and the 
corps of especially trained workers has been distributed among 
the tribes, studying such groups as promised to yield valuable 
results. Languages have been recorded and learned as the nec- 
essary basis upon which to carry forward the researches in the 
various branches, and to-day a great body of information has 
been gathered and published, and the methods of research, at 
first so imperfect, are now fully developed and intelligently 
applied. 

The first essential step in the work was a classification of the 
tribes into groups allied by language. It was found that within 
the area with which the nation has to deal there are spoken some 
500 languages as distinct from each other as French is from En- 
glish, and that these languages can be grouped in some fifty 
or sixty families. It was found, further, that in connection 
with the differences in language are many other distinctions 
requiring attention. ‘Tribes allied in language are often allied 
also in capacity, habits, tastes, social organization, religion, and 
arts and industries; and it was plain that a satisfactory inves- 
tigation of the tribes required a systematic study of all of these 
conditions. It was not attempted, however, to cover the whole 
field in detail. When sufficient progress had been made in the 
classification of the tribe, certain groups were selected as types, 
and investigations among them were so pursued as to yield 
results applicable in large measure to all. 

To-day gratifying progress has been made and a deeper 
insight has been gained into the inner life and character of 
the people, and thus in a large sense of all primitive peoples, 
than has been reached before by any agency whatever. Many 
of the results of these researches have already been published 
and are in the hands of all civilized nations of the world. 

The Bureau has aimed to deal with this great subject pri- 
marily from the practical point of view, on the theory that a 
well-rounded knowledge of the tribes is essential to their proper 
management by the nation. It deals with the native popula- 
tion as the Geological Survey deals with the geology of the 
country and the Biological Survey deals with its animal life. 
The idea is that an intimate knowledge of the elements with 
which a nation has to deal is in each case essential to dn en- 
lightened administration. The practical results multiply as 
the work progresses and as the body of knowledge increases. 

Some of the more directly practical results accomplished 
may be briefly mentioned: (1) A study of the distribution, 
location, and numbers of the tribes, and classification into 
groups or families based on affinity in language—a necessary 
basis for dealing with the tribes practically or scientifically ; 
(2) a study of the numerous sociological, religious, and indus- 
trial problems involved, an acquaintance with which is essen- 
tial to the intelligent management of the tribes in adjusting 
them to the new and strange requirements of civilization; (3) 
a history of the relations of the red and white races embodied in 
a volume on land cessions, allotment of land in severalty, etc.; 
(4) investigation into the physiology, medical treatment, and 
sanitation of a people who suffer keenly from imperfect 
adaptation to the new conditions imposed upon them; (5) 
the preparation of exhaustive bibliographies embodying all 
published works relating to the tribes; (6) a study of the 
industrial and economic resources of the tribes with the view 
of discovering new materials for the arts, new sources of food 
supply, and new medical plants; (7) a study of the antiqui- 
ties of the country with a view to their record and preserva- 
tion; and (8) a dictionary of the tribes, embodying in con- 
densed form the accumulated information of many years. 
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Many of the researches thus initiated and carried forward 
have a much more far-reaching significance and influence than 
is implied in their application to the practical problems of 
to-day. A closer examination shows that they furnish the 
means of determining laws and principles that may be ap- 
plied in the broadest sense to the affairs of nations, to a 
proper comprehension of the processes of human development, 
and the means of regulating and promoting progress. 

The men associated with Major Powell have spent years of 
faithful study in acquiring proficiency in the work. They have 
learned the native languages, and haye begun a record of the 
tribes and their customs on a higher plane than was possible 
before. The researches thus founded can not be transferred to 
other people and agencies, and can not be hastily stopped and 
curtailed without inflicting a great and irreparable injury to 
the work. 

Although confined to a single race, the work of the Bureau 
constitutes the most important study of primitive man ever 
planned, and the body of facts already published exceeds in im- 
portance all that has been done in this field by all other agen- 
cies in the world combined. The seventy-two volumes already 
issued are a monument to Major Powell, which will also stand 
in the future as one of the most noble achievements of govern- 
mental science. The observations here recorded can never be 
duplicated or repeated, for in a little while the native popula- 
tion will have lost its racial characteristics and its peculiar 
culture will have vanished. 

In a work of twenty-eight volumes on the history of the 
United States, now in course of publication under the super- 
vision of Professor Hart, of Harvard University, the second vol- 
ume, entitled The Basis of American History,“ the Bureau 
work is a principal source of the matter embodied, while many 
other educational works might be mentioned that haye drawn 
largely on the researches of the Bureau for their information. 

I believe that the Bureau should be permitted not only to con- 
tinue its researches among the tribes of the country in the va- 
rious fields already occupied, since its methods are now well 
perfected and its students well trained in their various special- 
ties, but should also as far as possible extend its investigations 
to our newly acquired possessions—to the various races that 
have come recently within range of observation and control. It 
is most important from both the immediately practical and the 
more strictly scientific points of view that expeditions should 
be sent to Hawaii, Samoa, the Ladrones, and, if possible, to the 
Philippines at the earliest possible dates. Other countries are 
rapidly collecting the ethnological and historical objects and 
data that should enrich our own institutions. In Hawaii and 
Samoa we have to deal with some 50,000 people representing a 
separate branch of the human family. These people still in a 
measure retain their primitive languages, beliefs, arts, indus- 
tries, habits, and customs, but their condition is undergoing 
rapid change, and the native culture will soon be obliterated. 
The race itself is rapidly disappearing, and so far no adequate 
scientific record has been made of the race characteristics. An 
ethnological survey of these islands should be undertaken by 
the Institution without delay. The extension of the work to 
these islands would require the employment of but one addi- 
tional ethnologist, and could be conducted advantageously and 
economically by utilizing in part the present Bureau staff. 


The Clerk read as follows: 
UNDER SMITHSONIAN INSTITUTION. 


Tntcenational exchanges: For expenses of the system of international 
exchanges between the United States and forel countries, under the 
direction of the Smithsonian Institution, including salaries or compen- 
sation of all necessary z employes, and the purchase of necessary books 
and periodicals, $27,000. 


Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
to go back to line 24, page 23. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to return to page 23, line 24. Is there objection? 

There was no objection. 

Mr. HEMENWAY. Mr. Chairman, I move to strike out 
“twenty-seven thousand” and insert in lieu thereof “ twenty- 
eight thousand eight hundred.” 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Indiana. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Suppressing 3 and other crimes: For expenses incurred 
under the authority or with the approval of the Secretary of the 
5 in detecting, Having i and Meltverine into the custody of the 
United States marshal having 8 dealers and pretended deal- 
ers in counterfeit money persons engaged in counterfeiting 
‘Treasury notes, bonds, Aalto be notes, and other securities of the 
United governments, as well as the coins of the 
overnments, and other felonies commit- 

nited States relating to the pay and 


tates and of fore 


United States and of fore 
ted against the laws of the 
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bounty laws, including $2,000 to make the necessary 
claims for Pence ype of expenses incident to the last sickness and 


investigation of 


ners, under section 4718. of the Revised Stat- 
1895, and for no other purpose whatever, 


burial of ae 
utes, the act of reh 22. 
$125,000: minik ae That no part of this amount be used in defraying 
the expenses of any person subpcnaed by the United States courts to 
attend any trial before a United States court or prel y examina- 
tion before any United States commissioner, which expenses shall be 
paid from the 1 for “Tees of witnesses, United States 
courts:” Provided further, That the investigation of claims for the 
reimbursement of expenses of the last sickness and burial of deceased 
msioners shall be at the instance and under the direction of the 
retary of the Treasury, and no part of any accrued pension shall 
hereafter be used to reimburse any State, county, or municipal cor- 
poration for expenses incurred by such Ap county, or municipal 
corporation under State law for expenses of the last sickness or burial 


of a deceased pensioner. 

Mr. FITZGERALD. Mr. Chairman, as this seems to be a 
new provision, I desire to reserve the point of order -against 
it. I will ask the chairman of the committee, the gentleman 
from Indiana [Mr. Hemenway], whether this is a new pro- 
vision? 

Mr. HEMENWAY. It is a provision which has been in the 
bill for a long while. 

Mr. FITZGERALD. Why is it continued each year, if it 
is not a new provision? It must be the law. The word here- 
after” is in there. 

Mr. HEMENWAY. Yes. I presume there is no reason why 
it should stay in there. It is just the custom to repeat it. I 
think we better leave it in, however. 

Mr. FITZGERALD. If the identical language has been used 
heretofore, I can not help it. If it has not, I can. 

13 HEMENWAY. It is repeated in the estimates, and we 
ve it in. 

Mr. FITZGERALD. Then, Mr. Chairman, I will withdraw 
the point of order. 

The Clerk read as follows: 

Ambrose Channel light station, New York: For a light-house at the 
intersection of the axis of the east channel and the west edge of it, to 
form a range, $125,000. 

Mr. MANN. Mr. REREN I reserve the point of order on 
that provision. I may say to the gentleman from Indiana [Mr. 
HEMENWAY] in charge of the bill that I think it is subject to 


the point of order. 
It depends upon whether there has been 


The CHAIRMAN. 
authorization for it. 

Mr. . There has been no authorization for it. 

The CHAIRMAN. If that be so, of course it is subject to 
the point of order. 

Mr. MANN. There is no claim that there is any authoriza- 
tion, is there? 

Mr. HEMENWAY. Oh, yes. 

Mr. MANN. There is no authorization for it. 

Mr. HEMENWAY. I think there is, but as the gentleman 
does not intend to insist on his point of order 

Mr. MANN. But, Mr. Chairman, I think I shall insist on the 
point of order, I will say to the gentleman from Indiana, and 
while the last sundry civil bill required that plans should be 
submitted for this work, no additional lights have been author- 
ized at that place, and the mere submission of plans is not suffi- 
cient authority. The Committee on Interstate and Foreign 
Commerce, I may say, has directed me to report an amendment 
to this bill, upon which I presume the point of order will be 
made, covering not only this case, but a number of other cases. 
I am not so particular whether the item goes out on a point of 
order at this place or whether it remains in, but I may say to 
the gentleman that our investigation of the subject shows that 
it is entirely unnecessary to appropriate $125,000 at this time. 
The Light-House Board stated that all it can possibly expend 
during the next fiscal year would be $25,000. It is not possible 
yet to ascertain just the location where this light-house will be. 

It depends on further improvements of the New York channel, 
and while provision ought to be made this year for the light- 
house, it would be sufficient to make the appropriation a smaller 
amount, with authority to contract for the balance of it. My 
understanding is that there is no authority for the appropriation. 

The CHAIRMAN. Does the gentleman from Indiana con- 
cede that there is no authority in law for this? 

Mr. HEMENWAY. Mr. Chairman, I believe it is agreed both 
by the Committee on Appropriations and the Committee on In- 
terstate and Foreign Commerce that this appropriation for a 
new light-house at Ambrose channel should be made, the only 
Question being whether the whole amount should be appropri- 
ated now, or a portion appropriated now, with authority to 
contract. But the amount is so small that we just appropriated 
the whole amount. 

Mr. MANN. The point to that is that there are some other 
things needed just as much as this is, and it might make quite a 
difference as to whether the other provisions were allowed. 


Mr. HEMENWAY. If the gentleman would prefer to have an 
appropriation of, say, $25,000, with authorization to contract for 
the balance 

Mr. MANN. If the item is to remain in the bill at all 
though I think it is subject to the point of order it should be 
in the form in which the Committee on Interstate and Foreign 
Commerce agreed to. 

Mr. HEMEN WAT. I have no objection. 

The CHAIRMAN. Does the gentleman make the point of 
order? He has simply reserved it so far. 

Mr. MANN. I was trying to find out whether I would insist 
upon it. 

Mr. HEMENWAY. I am willing to haye the amendment 
come in, if the gentleman desires. 

Mr. MANN. I withdraw the point of order, Mr. Chairman. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. MANN. And move to strike out and insert the following, 
which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out the — — and insert the following: 

“Ambrose channel ew York Harbor, New York: Toward the con- 
struction of a light-house at the intersection of the axis of the east 
channel to the west edge of it, to form a range, in Ambrose channel, 
New York Harbor, New York, at a total cost not to exceed $125,000, 
$25,000; Provided, ‘That the of Commerce and Labor may 
contract for the construction and completion of said light-house within 
the limit of cost herein authorized.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Tender in twelfth light-house district: For . r of the 8 
tender M ta, now on duty in the twelfth light-house district, 


$40,000 

Mr. MANN. Mr. Chairman, by direction of the Committee on 
Interstate and Foreign Commerce I offer the amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


i en by inserting as new items following line 17, page 39, the fol- 
owing: 

“ Cape Mendocino light station, California: For the construction, e. 
pete of a e eeper's dwelling at Cape Mendocino light station, 

a, 

“Humboldt Bay, California: For the construction, complete, of a fog 
718900. at the entrance to the harbor at Humboldt Bay, Callfornia, 

5,0 

75 Light and fog-signal station, harbor of refu Milwaukee, Wis.: For 
the construction, ‘complete, of a eee and fog-signal station upon the 
7130 ae of the breakwater, harbor of — at Milwaukee, Wis., 


Light-ship, Brunswick, Ga.: For the construction sige: PO of a light- 
shi = be . off the outer bar of Brunswick, Ga. 

Light and fog-signal station, Goose Island Fiats, Delaware River: 
Toward the construction of a light-house and fog-signal on Goose Island 
Flats, in Delaware River, at a total cost not to exceed $85,000, 840,000: 
Prov That the Secretary of Commerce and Labor may contract for 
the construction and completion of said light-house and fog-s 
station within the limit of i herein authorized. 

Light-kee: he dwelling, Buffalo Harbor: For the construction com- 
plete of light my pbs . at Buffalo Harbor, N. X., $6,2 
L onolulu Harbor, Hawaii: For the construction com- 

ht-house and range ts, together an keeper's dwell- 

zat Honolulu Harbor, Territory of Hawaii, $40, 
‘og signal, Bakers Island, Massachusetts: For thee construction com- 
10 5 ans a fog signal at Bakers Island, Salem Harbor, Massachusetts, 


Light station, Pungoteague Creek, Virginia: For the construction, 
ay ete, of a light station at or near Pungotengue Creek, Virginia, 


lig ht and fog-signal station, Ragged Point, Virginia: For the con- 
struction: complete, 5605. light and fog-signal station at or near Ragged 


Point, Virginia, 

Light and fog-si al station, Rock of Ages, Lake Su 
the construction of light and fog-signal station at Roc 
—— Lake rer woe at a total cost not to exceed $125,000, 

vided, That Secretary of Commerce and Labor may contract for the 
ee Ben and apem of said light and fog-signal station within 
the limit of cost herein authorized. 

Light station, Midway Islands, Pacific Ocean: Toward the construc- 
tion of a light station, with suitable light- “Keeper's di 5 day 
beacons, buoys, — 8 with a wharf and land Hide at 
Midway ‘sian; PA e Ocean, at a total cost not to —— 
as estimated by the I Light-House Board, under direction by 3 
order, and set forth in House Document No. 189, Fifty-eighth Con- 
gress, third session, $50,000: Provided, That the ‘Secretary of Com- 
merce and Labor may contract for the ‘construction and completion of 
said light station with suitable light-keeper's dwellings, da ee 
— s, and storeh with a wharf and landing place, 

limit of cost herein authorized. 

5 Boag for “third light- -house district: ‘Toward constructing, 

service th outfittin, 105 new tender for light-house inspection 

= ine, — t light-house district at a to cost not to exceed 
$130,000. Pro , That the of Commerce and 
ction and completion of said tender 


uthorized. 
New tender for twelfth pin aas district: Toward constructin 15 
equipping, and outfitting a new tender for construction and repair 


if Ages, Isle 
o 2000 sle 
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the twelfth light-house district at a total cost not to exceed $130,000, 
$75,000: Provided, That the Secretary of Commerce and Labor may 
contract for the construction and completion of said tender within the 
limit of cost herein authorized. 

That the Light-House Board is authorized to 2 temporarily at 
Washington not exceeding three draftsmen, to be pa d at current rates, 
to prepare plans for the tenders authorized by this act and to be paid 
from the appropriations for building such tenders, such employment to 
cease and terminate on or before the date when the plans for such 
tenders shall be finished, and proposals for building said tenders are 
hat & 

A 
person, company, corporation, or municipality not under the control 
of the Light-House Board, to establish, erect, or maintain in the nayi- 
gable waters of the United States any light as an aid to navigation, 
or any other aid to navigation similar to any of those maintained 
by the United States under the control and direction of the Light- 
House Board, without first obtaining permission so to do from the 
Light-Honse Board, in accordance with rules and regulations to be 
established by the Secretary of Commerce and Labor; and any person 
violating the provisions of this section or any of the rules and regu- 
lations established by the a of Commerce and Labor, in accord- 
ance herewith, shall be deemed guilty of a misdemeanor and be subject 
to a fine not exceeding the sum of $100 for each offense, and each day 
during which such violation shali continue shall be considered as a 
new offense. 

Before the reading of the above was concluded, 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
that the balance of the amendment be printed in the Recorp, 
and that it be not read. I make the point of order that the 
items mentioned in the amendment are not authorized by law. 

Mr. MANN. Will the gentleman reserve his point of order? 

Mr. HEMEN WAT. I reserve the point of order. 

The CHAIRMAN. The gentleman from Indiana reserves the 
point of order against the amendment, and it will be printed in 
full in the Recorp, and the gentleman from Illinois will be 
heard upon the point of order. 

Mr. MANN. Mr. Chairman, I do not wish to be heard upon 
the point of order. There is no doubt whatever that the amend- 
ment is subject to the point of order. 

The CHAIRMAN. The gentleman desires to be heard on the 
proposition that it ought to prevail, although it is obnoxious to 
the rule. 

Mr. MANN. The purpose of offering the amendment at this 
time is for the information of the gentleman from Indiana and 
the other gentlemen who will be the conferees from the House 
on this bill when it goes into conference. The committee which 
has jurisdiction of the subject of new propositions for the Light- 
House Establishment is the Committee on Interstate and Foreign 
Commerce. ‘That committee has endeavored at this session, as 
at previous sessions, to give careful scrutiny to the various propo- 
sitions which have been presented for increasing the Light-House 
Establishment, those for new light-houses, for new fog signals, 
for new tenders, and other additions to the Light-House Estab- 
lishment. A subcommittee of that committee went over all of 
the bills and all the propositions which were pending in Con- 
gress, both the estimates from the Treasury Department, which 
were referred to the Committee on Appropriations, and also the 
bills and other matters which were referred to the Committee 
on Interstate and Foreign Commerce. 

I reported in the House a few days ago, by direction of that 
committee, a biil in lieu of all the bills which were pending be- 
fore the committee, embodying the propositions which I included 
in my amendment now offered and also included the one in 
reference to Ambrose Channel, which has been agreed to. I 
wish to say to the gentlemen who will be on the conference 
committee, as well as to the other Members of the House, that 
in egreeing upon the propositions which we did we agreed only 
upon those which the Light-House Board stated to us—after 
considerable investigation in connection with the matter, both 
on their part and on our part—were essential to be provided for 
at this time. The Committee on Appropriations selected the 
light-house at Ambrose Channel as one which ought to be pro- 
vided for now, but it is no more necessary to provide a light- 
house for Ambrose Channel at this time than a new tender in 
that district running out from New York and around Connecti- 
cut or a new tender on the Pacific coast or other improvements 
embodied in the amendment offered by me. 

Now, I do not know what provisions may be inserted in this 
bill in the Senate, but I wish to assure the gentlemen who will 
be on the conference committee from the House that in the 
opinion of our committee, after a careful investigation of this 
subject, no other propositions ougbt to be included in this bill 
in conference ahead of the propositions which we recommend 
in this amendment, which I have offered here by direction of 
the Committee on Interstate and Foreign Commerce. 

The CHAIRMAN (Mr. Capron). The Chair sustains the point 
of order. The Clerk will read. 

The Clerk read as follows: 

For surveys and necessary resurveys of the Pacific coast, including 


advertisement. 
ter the Ist day of January, 1906, it shall be unlawful for any 


the Hawaiian Islands and Alaska and other coasts on the Pacific Ocean 


under the jurisdiction of the United States, to be immediately available, 
and to continue available until expended: Provided, That this appro- 
priation be available for the transportation to and from Manila and 
employment in the office at Washington of not to exceed three Filipinos 
at any one time, $107,500. 


Mr. FITZGERALD. Mr. Chairman, I make the point of 
order against that provision. I would like some explanation of 
it. Why is it put in here? 

Mr. HEMENWAY. On what page? 

Mr. FITZGERALD. It is on page 46, providing for the trans- 
portation and employment of three Filipinos. 

Mr. HEMENWAY. We are educating some Filipinos in this 
service now, and in place of educating them in the Philippine 
Islands the director in charge thought it advisable to have at 
least three of them here. It does not add to the amount of the 
appropriation. It makes it possible to educate them with less 
expense and give them a great deal better education along this 

ne. 5 

Mr. FITZGERALD. The compensation is not restricted here 
at all, is it? 

Mr. HEMENWAY. I do not understand the gentleman. 

Mr. FITZGERALD. The compensation of these Filipinos is 
not limited in any way, is it, by this proviso? 

Mr. HEMENWAY. ‘They do not pay them anything at ail. 

Mr. FITZGERALD. It is just to instruct—— 

Mr. HEMENWAY. To take care of them, to pay their ex- 
penses, and educate them. 

Mr. CRUMPACKER. This does not mean the right of the 
Filipinos to come to this country is in any degree restricted? 

Mr. HEMENWAY. Oh, no. 


Mr. CRUMPACKER. It means simply not over three—— 
„ It means three to be educated in this 
001. 


Mr. CRUMPACKER. They shall come free that is, at the 
Government’s expense? 

Mr. HEMENWAY. Three to be educated in this school here. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] withdraws the point of order. 

The Clerk read as follows: 

Spearfish (S. Dak.) Station: 5 $1,500; fish culturist, ` 
$900; two laborers, at $540 each; in all, $3,480. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word. Pending that, I would like to ask the 
gentleman from Indiana [Mr. Hemenway] if it would not be 
well for the committee to rise now? We were in session this 
morning an hour earlier than usual. 

Mr. HEMENWAY. I had hoped, Mr. Chairman, to run until 
6 o'clock, but if there is any serious objection to it I would 
not wish to hold the Members here. 

Mr. WILLIAMS of Mississippi. I have been conversing with 
several gentlemen who entertained very serious objection. I 
think it would be well enough for the committee to rise. 

Mr. HEMENWAY. Well, Mr. Chairman, there is never very 
much time gained in trying to keep the House here when Mem- 
bers wish to go away, so I move that the committee do now rise. 

Thereupon the committee rose; and (the Speaker having re- 
sumed the chair) Mr. SHERMAN, the Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported that 
the committee had had under consideration the bill H. R. 18699, 
the sundry civil appropriation bill, and had come to no resolu- 
tion thereon. 

Mr. HEMENWAY. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. The gentleman from Indiana [Mr. HEMEN- 
way] moves that the House do now adjourn. 

Pending the announcement, 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles; when the Speaker 
signed the same: 8 

II. R. 18751. An act to extend the time for the construction of 
a bridge across Rainy River by the International Bridge and 
Terminal Company ; 

II. R. 18279. An act to authorize the Secretary of the Interior 
to accept the conveyance from the State of Nebraska of certain 
described lands and granting to said State other lands in lieu 
thereof, and for other purposes; and 

H. J. Res. 217. Joint resolution to return to the proper authori- 
ties certain Union and Confederate battle flags. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7117. An act establishing that portion of the boundary 
line between the State of South Dakota and the State of Ne- 
braska south of Union County, S. Dak. ; and 
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S. 7103. An act confirming the title of the St. Paul, Minne- 
apolis and Manitoba Railway Company to certain lands in the 
State of Montana, and for other purposes. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 10558. An act referring the claim of Hannah S. Crane 
and others to Court of Claims; 

H. R. 1860. An act for the relief of certain enlisted men of the 
Twentieth Regiment of New York Volunteer Infantry; and 

H. R. 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. GILLETT of 
Massachusetts to withdraw from the files of the House, without 
leaving copies, all papers in the case of H. R. 6867, Henry N. 
Penfield, for correction of military record, no adverse report 
having been made thereon. 

The motion to adjourn was to. 

Accordingly (at 5 o'clock and 7 minutes p. m.) the House 
adjourned until 12 o’clock m. to-morrow. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Tredsury, recommending 
certain amendments to the laws relating to coinage—to the Com- 
mittee on Ways and Means, and ordered to be printed. 

A letter from the Secretary of the Treasury, recommending an 
appropriation for payment to the heirs of George McGhehey— 
to the Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Quartermaster-General of the Army, a detailed state- 
ment of expenditures on account of joint maneuvers of 1905—to 
the Committee on Expenditures in the War Department, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Commissioners of the Dis- 
trict of Columbia submitting an estimate of appropriation for 
militia, District of Columbia—to the Committee on Appropria- 
tions, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Agriculture sub- 
mitting an estimate of appropriation for miscellaneous defi- 
ciencies—to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the treasurer of the Washington, Alexandria 
and Mount Vernon Railway Company, transmitting report for 
the year ended December 31, 1904—to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, public bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 6232) to provide 
for circuit and district courts of the United States at Selma, 
Ala., reported the same with amendment, accompanied by a re- 
port (No. 4840) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House (H. 
R. 18596) to authorize the county of Quitman to construct a 
bridge across Coldwater River, Mississippi, reported the same 
without amendment, accompanied by a report (No. 4843) ; which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18597) to authorize the county of Quit- 
man to construct a bridge across the Tallahatchie River, Missis- 
sippi, reported the same without amendment, accompanied by a 
report (No. 4844) ; which said bill and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18598) to authorize the county of 
Quitman to construct a bridge across Coldwater River, Missis- 
sippi, reported the same without amendment, accompanied by a 


report (No. 4845) ; which said bill and report were referred to 
the House Calendar. 

Mr. BURKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
18902) to authorize Everett Leftwich, of Williamson, W. Va., 
to bridge the Tug Fork of the Big Sandy River at Nolan, 
Mingo County, W. Va., where the same forms the 3 
line between the States of West Virginia and Kentucky, re- 
ported the same without amendment, accompanied by a report 
(No. 4846)-; which said bill and report were referred to the 
House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S 7164) 
permitting the building of a railway bridge across White River, 
joining the township of Harrison, in Knox County, State of In- 
diana, and township ef Washington, in Pike County, State of 
Indiana, reported the same without amendment, accompanied by 
a report (No. 4847) ; which said bill and report were referred to 
the House Calendar. 

Mr. BURTON, from the Committee on Rivers and Harbors, to 
which was referred the bill of the House (H. R. 15440) author- 
izing the construction of a dam across Rock River at Lyndon, 
III., reported the same with amendment, accompanied by a re- 
port (No. 4852) ; which said bill and report were referred to the 
House Calendar. 

Mr. BUTLER of Pennsylvania, from the Committee on Naval 
Affairs, to which was referred the bill of the House (H. R. 
18784) providing for changing the title of warrant machinist, 
United States Navy, to machinist, for the promotion of machin- 
ists after six years from date of warrant, according to law 
governing the promotion of other warrant officers, and for other 
purposes, reported the same with amendment, accompanied by a 
report (No. 4853) ; which said bill and report were referred to 
the House Calendar, 

Mr. BARTHOLDT, from the Committee on Labor, to which 
was referred the concurrent resolution (H. C. Res. 70) authoriz- 
ing the Secretary of Commerce and Labor to collect and com- 
pile certain statistics, reported the same, accompanied by a re- 
port (No. 4854); which said concurrent resolution and report 
were referred to the House Calendar. 

Mr. BUTLER of Pennsylvania, from the Committee on Naval 
Affairs, to which was referred the bill of the House (H. R. 
18791) relating to the pay of mates in the Navy, reported the 
same without amendment, accompanied by a report (No. 4855) ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 18993) to regulate the construction of bridges over nav- 
igable waters, reported the same with amendment, accompanied 
by a report (No. 4856); which said bill and report were re- 
ferred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. TRIMBLE, from the Committee on Claims, to which was 
referred the bill H. R. 17503, reported in lieu thereof a resolu- 
tion (H. Res. 529) referring to the Court of Claims the papers 
in the case of Herbert O. Dunn, accompanied by a report (No. 
4841); which said resolution and report were referred to the 
Private Calendar. 

Mr. GRAFF, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 18737) for the relief of 
Delia B. Stuart, reported the same with amendment, accom- 
panied by a report (No. 4842); which said bill and report were 
referred to the Private Calendar. 

Mr. MEYER of Louisiana, from the Committee on Naval Af- 
fairs, to which was referred the bill of the House (H. R. 15251) 
for the relief of Theodore H. Bishop, reported the same without 
amendment, accompanied by a report (No. 4851); which said 
bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on the Post- 
Office and Post-Roads was discharged from the consideration of 
the concurrent resolution (H. C. Res. 78) giving the authori- 
ties of the city of St. Joseph, Mo., certain authority, and the 
rs was referred to the Committee on Public Buildings and 


1905. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. MANN: A bill (H. R. 19123) to enforce the common- 
law liability of common carriers engaged in interstate com- 
merce—to the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 19124) to regulate freight rates—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KEHOE: A bill (H. R. 19125) to amend an act pro- 
viding when plaintiff may sue as a poor person, and when coun- 
sel shall be assigned by the court, as passed July 20, 1892—to 
the Committee on the Judiciary. 

By Mr. SCUDDER: A bill (H. R. 19126) to amend an act 
approved May 4, 1882, entitled “An act to promote the effi- 
ciency of the Life-Saving Service and to encourage the saving 
of life from shipwreck "—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TRIMBLE, from the Committee on Claims: A reso- 
jution (H. Res. 529) referring to the Court of Claims the bill 
H. R. 17503—to the Private Calendar. 

By Mr. HINSHAW: A resolution (H. Res. 530) providing 
for the printing of additional copies of the Life and Morals of 
Jesus of Nazareth—to the Committee on Printing. 

By Mr. VANDIVER: A resolution (H. Res. 531) asking in- 
formation of the Secretary of the Navy concerning armor- 
plate trusts—to the Committee on the Judiciary. 

By Mr. STEPHENS of Texas: A resolution (H. Res. 582) 
concerning investigation of the Indian tribes, schools, and 
agencies—to the Committee on Rules. 

By Mr. MILLER: Memorial from the legislature of the State 
of Kansas, requesting that greater powers be given to the Inter- 
state Commerce Commission—to the Committee on Interstate 
and Foreign Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking Congress to amend the Constitution so as to 
provide that United States Senators shall be elected by the peo- 
ple—to the Committee on Election of President, Vice-President, 
and Representatives in Congress. 

Also, memorial from the legislative assembly of the State of 
Kansas, relative to the use of a portion of the national irriga- 
tion fund in Kansas—to the Committee on Irrigation of Arid 
Lands. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking Congress to confer greater powers on the Inter- 
state Commerce Commission—to the Committee on Interstate 
and Foreign Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, requesting Congress to pass Senate bill 1640—to the 
Committee on Claims. 

By Mr. BOWERSOCK: Memorial from the legislative assem- 
bly of the State of Kansas, relating to the eight-hour law—to 
the Committee on Claims. 

Also, memorial from the legislative assembly of the State of 
Kansas, favoring amendment of the interstate-commerce act— 
to the Committee on Interstate and Foreign Commerce. 

Also, memorial from the legislative assembly of Kansas, in 
relation to arid-land reclamation fund—to the Committee on 
Irrigation of Arid Lands. 

By Mr. CAMPBELL: Memorial from the legislative assem- 
bly of the State of Kansas, requesting Congress to confer 
greater powers on the Interstate Commerce Commission—to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, requesting Congress to take favorable action on Senate 
bill 1640—to the Committee on Claims. 

Also, memorial from the legislative assembly of the State of 
Kansas, requesting Congress to take action with view to hay- 
ing a portion of the national irrigation fund used in Kansas—to 
the Committee on Irrigation of Arid Lands. 

By Mr. REEDER: Memorial from the legislative assembly of 
the State of Kansas, asking that a part of the national irri- 
gation fund be used in developing irrigation in the State of 
Kansas—to the Committee on Irrigation of Arid Lands. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking that Congress grant to the Interstate Com- 
merce Commission additional power—to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking that Congress take favorable action on Se ate 
bill 1640 (eight-hour bill)—to the Committee on Claims. 

By Mr. CURTIS: Memorial from the legislative assembly of 
the State of Kansas, asking Congress to enact a law increasing 
the power of the Interstate Commerce Commission—to the Com- 
mittee on Interstate and Foreign Commerce. 
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Also, memorial from the legislative assembly of the State of 
Kansas, in behalf of Senate bill 1640 (eight-hour bill) —to the 
Committee on Claims. 

Also, memorial from the legislature of the State of Kansas, 
asking that a part of the irrigation funds be used in the State 
of Kansas—to the Committee on Irrigation of Arid Lands. 

By Mr. CALDERHEAD: Memorial from the legislative as- 
sembly of the State of Kansas, relative to electing United States 
Senators by direct vote of the people—to the Committee on 
Election of President, Vice-President, and Representatives in 
Congress. 
Also, memorial from the legislative assembly of the State of 
Kansas, asking Congress to grant greater powers to the Inter- 
state Commerce Commission—to the Committee on Interstate 
and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
3 following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER: A bill (H. R. 19127) for the relief of 
Roy Hillman—to the Committee on War Claims. 

By Mr. BURKETT: A bill (H. R. 19128) granting an Increase 
of pension to Maria A. Vankle¢ék—to the Committee on Invalid 
Pensions. 

By Mr. BANKHEAD: A Dill (H. R. 19129) granting an in- 
crease of pension to David A. Jones—to the Committee on Pen- 
sions. 

By Mr. FLACK: A bill (H. R. 19130) granting a pension to 
John W. Treadway—to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 19131) granting an increase of 
pension to Noah Klinefelter—to the Committee on Invalid Pen- 
sions. 

By Mr. MOON of Tennessee: A bill (H. R. 19132) granting 
an increase of pension to William H. Jones—to the Committee 
on Invalid Pensions. 

By Mr. McCREARY of Pennsylvania: A bill (H. R. 19133) 

granting an increase of pension to George A. Bernard—to the 
Committee on Invalid Pensions. 

By Mr. BURKE: A bill (H. R. 19134) granting an increase 
of pension to William H. Plunkett—to the Committee on In- 
yalid Pensions. 

By Mr. PATTERSON of North Carolina: A bill (H. R. 
19135) granting a pension to Daniel Skipper—to the Committee 
on Pensions. 

Also, a bill (H. R. 19136) for the relief of the estate of Wil- 
liam J. Fountain—to the Committee on War Claims. 

By Mr. ROBINSON of Indiana: A bill (H. R. 19137) grant- 
ing a pension to Alexander Craig—to the Committee on Invalid 
Pensions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 19138) granting 
an increase of pension to Samuel M. O’Neal—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 19139) granting an increase of pension to 
Charles W. Pavey—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of West Philadel- 
phia Subdivision, No. 45, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years’ experi- 
ence as firemen—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ALLEN: Petition of Howard Fost and other citizens 
of Maine, favoring a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Fred E. McKenney and other citizens of 
Maine. against repeal of the Grout law—to the Committee on 
Agriculture. 

By Mr. BELL of California: Petition of citizens of Calistoga 
and Norwalk, Cal., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. BARTHOLDT: Petition of members of the Cigar 
Manufacturers’ Association of St. Louis, Mo., against reduction 
of import duty on cigars and tobacco from the Philippines—to 
the Committee on Ways and Means. 

By Mr. BURKE: Petition of citizens of Fort Collins, Grand 
Valley, Monte Vista, Clifton, Grand Junction, Rio Grande 
County, Vernon, Wray, and Laveta, Colo., against religious leg- 
islation for the District of Columbia—to the Committee on the 
District of Columbia. t 

By Mr. BURKETT: Protest of citizens of College View, 
Nebr.—to the Committee on the District of Columbia. 
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By Mr. BURLEIGH: Petition of Alamoosook Grange, Orland, 
Me., favoring the parcels-post bill—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BURTON: Petition of Cleveland Subdivision, No. 31, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BUTLER of Missouri: Petition of various cigar manu- 
facturers of St. Louis, against the reduction of the tariff on 
Philippine cigars—to the Committee on Ways and Means. 

By Mr. DARRAGH: Petition of citizens of Gratist County, 
Mich., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of citizens of Montcalm County, Mich., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. DRAPER: Petition of the Association of Masters and 
Pilots of Steam Vessels, against bill H. R. 7298—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. DRESSER : Petition of Canfield Subdivision, No. 635, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Bradford Subdivision, No. 280, Brotherhood 
of Locomotive Engineers, against employment of engineers 
without three years’ experience as firemen—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Petition of the New York Board of 
Trade and Transportation, against repeal of the bankruptcy 
law—to the Committee on Interstate and Foreign Commerce. 

By Mr. FORDNEY: Petition of citizens of De Witt, Mich., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Douglas, Rives Junction, Lansing, 
and Clinton County, Mich., against religious legislation for the 
8 of Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. FOSS: Petition of citizens of Lake County, IIL, 
favoring equitable railway freight rates—to the Committee 
on Interstate and Foreign Commerce. 

Also, petitions of citizens of Ottawa, Danville, Onarga, Mil- 
lington, and Newark, III., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. FRENCH: Petition of Shoshone Subdivision, No. 
228, Brotherhood of Locomotive Engineers, against employ- 
ment of engineers without experience as firemen—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GAINES of Tennessee: Petition of Rock City Sub- 
division, No. 129, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as 
firemen—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Cumberland Subdivision, No. 473, Brother- 
hood of Locomotive Engineers, against employment of engi- 
neers without three years’ experience as firemen—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GREENE: Petition of Fall River (Mass.) Society 
of Natural History, urging enactment of laws for the preserva- 
tion of the American buffalo—to the Committee on Agriculture. 

By Mr. GROSVENOR: Petition of Brotherhood of Locomo- 
tive Firemen, Lodge No. 9, of Columbus, Ohio, favoring bill 
H. R. 7041—to the Committee on the Judiciary. 

Also, petition of Chillicothe Subdivision, No. 65, Brotherhood 
of Locomotive Engineers, against employing engineers without 
three years’ experience as firemen—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAMILTON: Petition of citizens of Three Oaks, 
Mich., favoring equitable freight rates, etc.—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HAMLIN: Petitions of Sedalia Subdivision, No. 178; 
Ozark Subdivision, No. 88; Mexico Subdivision, No. 8, and J. L. 
Parish Subdivision, No. 556, Brotherhood of Locomotive En- 
gineers, against employment of engineers without three years’ 
experience as firemen—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HEMBENWAY: Resolutions of the Brotherhood of 
Locomotive Engineers of Howell and Princeton, Ind., urging 
legislation concerning railway employees—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HUNT: Petition of Subdivision No. 227, Brotherhood 
of Locomotive Engineers, against employment of engineers with- 
out three years’ experience as firemen—to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of H. R. Eichenberger, the H. Barlewart Cigar 
Company, the F. J. Commeenes Cigar Company, O. M. Grisse, 


George Huelsewede, Aug. Heashelbarth, F. Kramer, William 
King & Sons, Jacob Lampert, F. W. Petschonek, Aug. 
Roebke, Adolph Krell, Fred Kromer, jr., Paul Klose, Henry 
Luehrsel, and the Schottmueller Exposition Cigar Company, of 
St. Louis, against reduction of duties on tobacco and cigars from 
the Philippines—to the Committee on Ways and Means. 

By Mr. JONES of Washington: Petitions of citizens of Seat- 
tle, Edgecomb, Clark County, North Yakima, Spokane, and Ta- 
coma, Wash., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. KELIHER: Petition of the Massachusetts State 
Grange, thirty-second annual session, against repeal of the 
Grout oleomargarine law—to the Committee on Agriculture. 

By Mr. KETCHAM: Petition of citizens of Red Hook and 
Jackson Corners, N. Y., favoring equitable railway rates—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KLINE: Petition of Earl P. Bricker et al., favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. KYLE: Petition of citizens of Madison, Ohio, favor- 
ing railroad-rate legislation—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LAFEAN: Paper to accompany bill for relief of Noah 
Klinefelter—to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: Petition of citizens of Oxford, Me., 
favoring rate regulation—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of citizens of Maine, favoring passage of bill for 
parcels post and postal currency—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of citizens of Maine, against repeal of the Grout 
law—to the Committee on Agriculture. 

By Mr. LUCKING: Petition of citizens of the First Con- 
gressional district of Michigan, favoring a constitutional amend- 
ment prohibiting polygamy—to the Committee on the Judiciary. 

By Mr. McMORRAN: Petition of citizens of Sanilac County, 
Mich., favoring equitable railway rates—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. McNARY: Petition of the Massachusetts State 
Grange, thirty-second annual session, against repeal of the Grout 
oleomargarine law—to the Committee on Agriculture. 

By Mr. MARSHALL: Petition of citizens of Lansford, N. Dak., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. MILLER: Petition of citizens of Waverly, Kans., 
favoring bill H. R. 4072—to the Committee on the Judiciary. 

By Mr. MOON of Pennsylvania: Petition of the Conference 
of Commissioners on Uniform State Laws, asking for appoint- 
ment of commissioners from the District of Columbia on uni- 
formity of legislation—to the Committee on the Judiciary. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of William H. Jones, of Chattanooga, Tenn.—to the Commit- 
tee on Invalid Pensions. 

By Mr. PORTER: Petition of descendants of John Sevier, 
relative to claim of estate in Tennessee and Alabama against 
the United States Government—to the Committee on Claims. 

By Mr. RIDER: Petition of the New York Board of Trade 
and Transportation, against repeal of the bankruptcy law—to 
the Committee on the Judiciary. 

By Mr. ROBINSON of Illinois: Paper to accompany bill for 
relief of Alexander Craig—to the Committee on Invalid Pen- 
sions. 

By Mr. RYAN: Petition of King, Raichle & King, against 
repeal of the bankruptcy law—to the Committee on the Judi- 
ciary. 

Also, petition of the president of the National Association of 
Boards of Pharmacy, favoring bill II. R. 12646—to thé Commit- 
tee on Naval Affairs. 

Also, petition of the Buffalo (N. Y.) Chapter of the American 
Institute of Bank Clerks, favoring the Gaines bill for clean cur- 
rency—to the Committee on Banking and Currency. 

Also, petition of the New York Board of Trade and Trans- 
portation, opposing repeal of the bankruptcy law—to the Com- 
mittee on the Judiciary. 

By Mr. STEENERSON: Protests of citizens of Gilchrist and 
Roseau County, Minn., against religious legislation for the Dis- 
trict of Columbia—to the Committee on the District of Co- 
lumbia. 

By Mr. SULZER: Petition of the New York Board of Trade 
and Transportation, against repeal of the bankruptcy law—to 
the Committee on the Judiciary. 

By Mr. WOODYARD: Petition of citizens of Jackson County, 
W. Va., favoring equitable railway rates—to the Committee on 
Interstate and Foreign Commerce, 
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SENATE. 


SATURDAY, February 25, 1905. 


The Senate met at 9.50 o’clock a. m. 

Prayer by the Chaplain, Rev. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

D PRESIDENT pro tempore. The Journal will stand ap- 
prov 

HOUSE JOINT RESOLUTIONS REFERRED. 

The following joint resolutions were severally read twice by 
their titles, and referred to the Committee on Military Affairs: 

H. J. Res. 6. Joint resolution relating to the badge of the 
Army and Navy Union; and 

H. J. Res. 52. Joint resolution for the purpose of carrying 
out the provisions of General Orders, No. 195, War Department, 
June 29, 1863, and for the presentation of medals. 


POST-OFFICE, CUSTOM-HOUSE, ETC., JACKSONVILLE, FLA 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, recommending 
the enactment of legislation to make the $10,000 heretofore ap- 
propriated for rent of buildings at Jacksonville, Fla., available 
for the construction of the post-office, custom-house, etc., at 
that place, and that an additional estimate of appropriation of 
$5,000 be placed in the general deficiency appropriation bill for 
the post-office, custom-house, etc., at Jacksonville, Fla.; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 


WASHINGTON, ALEXANDRIA AND MOUNT VERNON RAILWAY. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Washington, Alexandria and Mount Vernon 
Railway Company for the year ending December 31, 1904; 
which was referred to the Committee on the District of Co- 
lumbia, and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of the trustees of Millcreek Baptist Church 
of Davidson County, Tenn., v. The United States; which, with 
the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
trustees of the Presbyterian Church of Smyrna, Tenn., v. The 
United States; which, with the accompanying paper, was re- 
ferred to the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as- 
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
trustees of the Baptist Church of Somerset, Ky., v. The United 
States; which, with the accompanying paper, was referred to 
the Committee on Claims, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
passed the following bills; in which it requested the concur- 
rence of the Senate: 

H. R. 17941. An act to amend the act entitled An act to pro- 
vide for the construction of a light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at Cape Hat- 
teras,” approved April 28, 1904; 

H. R. 18641. An act to amend sections 56 and 80 of an act to 
provide a government for the Territory of Hawaii, approved 
April 30, 1900; and 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C. 

GOVERNMENT OF CANAL ZONE. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 16986) to provide 
for the government of the Canal Zone, the construction of the 
Panama Canal, and for other purposes, and requesting a confer- 
ence with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. KITTREDGE. I move that the Senate insist on its 
amendments and accede to the request of the House for a 
conference. 

The motion was agreed to. 
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By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate, and 
Mr. KITTREDGE, Mr. MILLARD, and Mr. Morean were appointed. 

Mr. MORGAN. Mr. President, I must decline that appoint- 
ment. In the Senate I have taken ground in favor of the House 
enactment of section 5 of the bill to abolish the Commission. 
I have said in open Senate that I would vote for that proposi- 
tion whenever and wherever I had the opportunity. 

The PRESIDENT pro tempore. The Senator from Alabama 
declines to serve on the conference committee. 

Mr. KITTREDGE. I suggest that the Senator from Mary- 
land [Mr. Gorman] be appointed in his stead. 

The PRESIDENT pro tempore. The Senator from Maryland 
[Mr. GormMAN] will take the place of the Senator from Alabama. 


STATEHOOD BILL, 


Mr. BEVERIDGE. I believe at the adjournment last night 
the Senator from Alabama [Mr. Morean] had the floor upon 
the motion to insist upon the amendments of the Senate and 
agree to a conference with the House upon the statehood bill. 
I call the attention of the Senator from Alabama to it. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives disagreeing 
to the amendments of the Senate to the bill (H. R. 14749) to 
enable the people of Oklahoma and of the Indian Territory to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of New Mexico and of Arizona to form a con- 
stitution and State government and be admitted into the Union 
on an equal footing with the original States, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. MORGAN. Mr. President, yesterday I took the floor upon 
this subject at a very embarrassing time and under very em- 
barrassing circumstances. I had not been long on the floor 
until I was found to be in a sort of semiantagonism to my 
friends on this side of the Chamber. I had supposed that we 
wished to express our views upon this measure at the first op- 
portunity in the Senate after it came here from the House. 
Early in the debate I had stated my views on the constitutional 
question which I presented yesterday, but not upon the question 
as to the form and shape of the bill in regard to providing laws 
for controlling the suffrage in the Indian Territory. I desired 
to express my views upon both these questions on yesterday 
and had a full opportunity to do so, and I do not care to employ 
the time of the Senate any further. 

The PRESIDENT pro tempore. The Senator from Indiana 
moves that the Senate insist upon its amendments and accede 
to the request of the House of Representatives for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
BEVERIDGE, Mr. NELSON, and Mr. Bate were appointed. 


PETITIONS AND MEMORIALS, 


Mr. CLARK of Wyoming presented a memorial of the legis- 
lature of Wyoming, remonstrating against the passage of the 
so-called “ parcels-post bill ;” which was referred to the Commit- 
tee on Post-Offices and Post-Roads, and ordered to be printed 
in the Rxconb, as follows: - 

[The State of Wyoming, office of the secretary of state.] 
a ITED STATES OF AMERICA, State of Wyoming, 88: 


Fenimore Chatterton, secretary of state of the State of Wyoming, 
ão 2 ee certify that the hereunto aes is a full, us and correct 
copy of senate joint memorial * th ‘esis parene of the 
State of J whereof 1 the tates. 

red the 


In testim ereof I have * een 0 net my hand — 
i seal of the State of 3 
pons, at Cheyenne, the capital, this 2ist day of February, A. D. 1905. 
[SEAL.] F. CHATTERTON 
Secretry o State, 


By C. L. HINKLE, Deputy. 
Senate joint memorial No. 1, Tee ELSIE the Congress of the United 
es. 


Whereas there has been introduced in the United States Con 


measure known as the “ parcels-post ong whi rovides for t coe 
solidation of matter classified as of the th fourth ges taka ugh 
ro’ 


roviding that the limit of weight for transmission of packa; 
Phe — be fixed at 11 pounds and Be 1 rate be cents 


or maximum from one post-office In the 
Union Ste od inten to any other ar post-oflibe or place of delivery in the United 
— i 


this measure is yeomotell and fostered by an E eee 
known as the “ Postal Progress 2 =e is com of 
houses in different ci on ane 
of the bill to the detriment ot 
eaS 8 in the y the passage e 1 cities and towns in the United 
es; an 
Whereas there has been for some years past an annual year of 100d in 
the Postal Department of the Government, aog during the 
taia rays reached the 9 nan —.— 1 — nearly, oe pyr lr 
tha roposed parcels-post me passed 
will increase’ year after year, which * must be paid from 
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other revenues of the Government and will be an additional burden 
upon the yet San of the land; and 


Whereas e pamage of the proposed parcels-post measure would 
revolutionize the existing system of retail business and allow the build- 
ing up of monopolies in many branches of the mercantile business to 
the injury of the merchants of small cities and towns and the masses 
in general and will be destructive to the cities and towns in agricul- 
tural 1 5 and as a consequence there will be a depression in land 
values: 

Resolved, That the senate and house of representatives of the eighth 
legislature of the State of Wyoming now in session memorialize Con- 
gress to not pass the prop parcels-post measure; and be it further 

Resolved, That copies of these resolutions be sent to the United 
States Senators and dare ert in Congress from Wyoming. 

Approved February 20, A. D. 1905. 


Mr. CLARK of Wyoming presented a memorial of the legis- 
lature of Wyoming, relative to the enactment of legislation pro- 
viding for the extermination of predatory wild animals in the 
States and Territories; which was referred to the Committee 
on Forest Reservations and the Protection of Game, and ordered 
to be printed in the Rrecorp, as follows: 

[The State of Wyoming, office of the secretary of state.] 
UNITED STATES or America, State of Wyoming, 8s: 


I, Fenimore Chatterton, secretary of state of the State of Wyoming. 
do hereby cer that the hereunto attached is a full, true, and correct 
copy of house joint memorial No. 4 of the eighth legislature of the 
State of Wyoming, the same being a resolution memoralizing the Con- 

of the United States to pass suitable legislation for the extermi- 
nation of predatory wild animals in the States and Territories. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of W i ages» 

Done at Cheyenne, the capital, this 2ist day of February, A. D. 1905. 

[SBAL.] F. CHATTERTON, 

Secretary of State. 
By C. L. HEINKLE, 
Deputy. 
House joint memorial No. 4, memoralizing the Congress of the United 

States to pass suitable legislation for the extermination of predatory 

wild animals in the States and Territories. 


Be it resolved by the house of representatives of the State of Wyo- 
i the Senate concurring: 
hereas the State of Wyoming, as well as other States, have for 
any years made large appropriations for the 3 of bounties for 
the destruction of 1 wild animals, which cause the death yearly 
of sheep, cattle, and other live stock in large numbers; an 

Whereas by reason of the difference in the amount of the bounty paid 
in the various States and the fraud accompanying the enforcement of 
such laws by different States, such wild animals appear to continually 
increase, and the efforts of the several States have inadequate to 
secure the destruction of such animals; and 

Whereas it is believed that if the Congress of the United States 
would pass laws looking to the destruction of such animals, by the 
bcp daar CA eee or otherwise, better results would follow: Now, 

erefore, 

Resolved, That the Congress of the United States be respectfully re- 
quested to investigate this question, and if found to be within the power 
of the General Government that suitable laws be enacted for the de- 
struction in the States and Terirtories of such predatory wild animals 
as are a constant menace to the live stock industry. 

Resolved, That the honorable Senators and the Con 
this State be requested to urge the necessity of imm 
the premises, $ 

The honorable secretary of state of Wyoming is hereby directed to 

repare certified copies of this memorial and send the same to the said 
— and Congressman. = 

Approved, February 20, A. D. 1905. 

Mr. CLARK of Wyoming presented a memorial of the legisla- 
ture of Wyoming, praying for the enactment of legislation to 
prohibit interstate commerce in adulterated, misbranded, and 
deleterious drugs, foods, and medicines; which was referred to 
the Committee on Interstate Commerce, and ordered to be 
printed in the Recorp, as follows: 

The State of Wyoming, office of the secretary of state.] 
UNITED STATES or AMERICA, State of Wyoming, ss: 

I, Fenimore Chatterton, secretary of state of the State of Wyoming, 
do hereby certify that the hereunto attached Is a full, true, and correct 
copy of house joint memorial No. 3 of the eighth legislature of the 
State of Wyoming, the same being a resolution memorializing the Con- 
gress of the United States to enact adequate legislation relating to in- 
terstate commerce in adulterated, misbranded, and deleterious foods, 
drugs, and medicines. 

In ee ze whereof I have hereunto set my hand and affixed the 
great seal of the State of moming 

Done at Cheyenne, the capital, this 21st day * gournat A. D. 1905. 

H. 


[sear] 5 RTON 
Secretary of State. 
By C. L. HINKLE 
Deputy. 
House joint memorial No. 3, memorializing the Congress of the United 

States to enact adequate legislation relating to interstate commerce 

5 adulterated, misbranded, and deleterious foods, drugs, and medi- 

cines. 

Be it resolved by the house o 
ming (the senate concurring), 
be memorialized as follows: 

Whereas the L rig Sei of the State of Wyoming having heretofore 
enacted laws for the protection of the people against adulterated, mis- 
branded, and deleterious foods, — and medicines, and realizing the 
necessity for adequate legislation by Congress to protec’ the ates 
‘against interstate commerce, which is beyond the control of the State in 
such prohibited articles: Now, therefore, be it 

Resolved, That the Congress of the United States is hereby requested 
to 8. ily enact sufficient legislation prohibiting interstate commerce 


essman from. 
late action in 


representatives of the State of Wyo- 
hat the Congress of the Vale States 


in adulterated, misbranded, and deleterious drugs, f and medicines, 
to the end that the laws of our State relative thereto 


tive. 
Approved February 20, A. D. 1905. 


ay be more ef- 


Mr. CLARK of Wyoming presented a memorial of the legisla- 
ture of Wyoming, remonstrating against the enactment of legis- 
lation providing for the protection of wild animals, birds, and 
fish in the forest reserves of the United States; which was re- 
ferred to the Committee on Forest Reservations and the Protec- 
zon of Game, and ordered to be printed in the RECORD, as 

ollows: 


[The State of Wyoming, office of the secretary of state.] 
UNITED STATES or AMERICA, State of Wyoming, ss: 

I, Fenimore Chatterton, secretary of State of the State of Wyoming, 
do hereby certify that the hereunto attached is a full, true, and correct 
copy of house joint memorial No. 2 of the eighth legislature of the State 
of Wyoming, the same being a resolution memorializing the Congress of 
the United States to defeat the passage of II. R. 8135 in the House of 
. being a bill for the 8 of wild animals, birds, 
and fish in the forest reserves of the United States. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Wroming. 

Done at Cheyenne, the capital, this 21st day of February, A. D. 1905. 

(SEAL. ] F. Cuarrerton, Secretary of State. 
By C. L. HINKLE, Deputy. 


House joint memorial No. 2, hype ia ae the Congress of the United 
States to defeat the passage of H. R. 8135 in the House of Repre- 
sentatives, being a bill for the protection of wild animals, birds, and 
tish in the forest reserves of the United States. 


Be it resolved by the house of representatives of the State of Wyo- 
ming, the senate concurring, That the Congress of the United States be 
memorialized as follows: 

Whereas the legislature of the State of Wyoming for many years past 
has from time to time enacted strin t laws for the protection of game 
animals, birds, and fish within the limits of the State of 8 and 
appropriated large sums of money for the enforcement of said laws; 


Whereas the legislature of Wyoming has for many years past ex- 
pended large sums of money for the destruction of predatory wild ani- 
mals and is now making a large appropriation for the same purpose, 
covering the period of two years from March 31, 1905, and Government 
control of the forest reserves would 1 render inoperative this 
provision of the State law and work irreparable dama. to the live- 
pok interests, which is the leading industry of the State at the pres- 
ent time. 

Whereas the people of Wyoming have gradually become educated to 
the advisability of 83 our game animals, birds, and fish, and in 
consequence thereof the laws are being better observed and more strin- 
gently enforced from year to year; an 

Whereas the protection of game animals, birds, and fish is a matter 
belonging properly and exclusively to the public police power of the 
State, and any interference on the part of the Government of the United 
States exercising its authority for the protection of game animals, birds, 
and fish within the forest reserves located in the State of Wonk 
would procaco a conflict of authority within said State which woul 
5 detr: menal both to the State and the Government in enforcing the 
aw; an 

Whereas the legislature of the State of Wyoming is now enacting a 
law creating a large reserve within the limits of the Yellowstone Forest 
Reserve to be set aside for the protection of game animals and birds 
and to be designated as a breeding place therefor, and prohibiting the 
hunting, trapping, killing, capturing, or chasing of game animals or 
birds at any time within sald reserve; and 

Whereas the said territory embraced within said reserve is the one 
natural habitation within the State of Wyoming for the larger game 
animals, and by reason of the fact that there are but few others therein 
it is Aaien adapted for a retreat and breeding place for such ani- 
mals: Now, therefore, be it 

Resolved, That the . of the United States is hereby requested 
to defeat the passage of H. R. 8135 and leave the matter of the pro- 
tection of game animals, birds, and fish within the State of Wyoming 
entirely to the police authority of said State, to whom it of right 
belongs: Be it further 

Resolved, That a certified copy of this memorial be sent to each of 
the members of the Con ional delegation from this State in Con- 

12 —5 with a request that they use all honorable means to defeat H. R. 


‘Approved February 20, A. D. 1905. 


Mr. SMOOT presented petitions of Wahsatch Subdivision, 
No. 222, Brotherhood of Locomotive Engineers, of Salt Lake 
City; of American Desert Subdivision, No. 55, Brotherhood of 
Locomotive Engineers, of Ogden, and of Soldier Summit Sub- 
division, No. 593, Brotherhood of Locomotive Engineers, of 
Helper, all in the State of Utah, praying for the enactment of 
legislation prohibiting the employment of any man as a loco- 
motive engineer who has not had at least three years’ experi- 
ence as a locomotive fireman or one year’s experience as a loco- 
motive engineer; which were referred to the Committee on 
Interstate Commerce. 

Mr. NELSON prsented memorials of sundry citizens of Gil- 
christ, Kirkhoven, St. Paul, Rolling Fork, Camp Lake, Freeborn 
County, and Clay County, all in the State of Minnesota, re- 
monstrating against the enactment of legislation requiring cer- 
tain places of business in the District of Columbia to be closed 
on Sunday; which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. PERKINS presented memorials of sundry citizens of 
California, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented memorials of the Golden West Bazaar, of 
San Jose; of J. Loeb, of San Jose; of the Sawyer Tanning 
Company, of Napa; of the John Breuner Company, of San 
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Francisco; of Hon. Walter A. Meads, of Alviso; of the Board 
of Trade of Los Gatos; of C. O. Lauritzen, of Hollister; of 
George Frank & Co., of San Jose; of the Chamber of Commerce 
of Sacramento; of E. T. Reynolds & Son, of Chico, and of Haas 
Brothers, of San Francisco, all in the State of California, re- 
monstrating against the enactment of legislation granting to the 
Interstate Commerce Commission the arbitrary right to fix the 
rate of freight on railroads; which were referred to the Com- 
mittee on Interstate Commerce. 

He also presented petitions of the subdivisions of the Brother- 
hood of Locomotive Engineers of Needles, San Francisco, San 
Bernardino, and Rocklin, all in the State of California, praying 
for the enactment of legislation prohibiting the employment of 
any man as a locomotive engineer who has not had at least 
three years’ experience as a locomotive fireman or one year’s 
experience as a locomotive engineer; which were referred to 
the Committee on Interstate Commerce. 

Mr. GALLINGER. presented memorials of John Maguire, 
George Miller, J. J. Mulvehill, John H. Klein, J. H. Albinson, 
C. C. Murphy, Barrett Brothers, Frank Maguire, H. Rokmont, 
and Mrs. Catherine Lynch, all of Brookland, D. C., remonstrat- 
ing against the proposed alteration of Bunker Hill road at the 
crossing of the Baltimore and Ohio Railroad; which were re- 
ferred to the Committee on the District of Columbia. 

Mr. CULBERSON presented memorials of sundry citizens of 
Taylor County, Washington County, Alto, Milans, and Houston, 
all in the State of Texas, remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

Mr. PLATT of New York presented memorials of the McCon- 
nell Manufacturing Company, of Hornellsville; of Local Division 
No. 56, Order of Railway Conductors, of Albany; of Thomas 
Dickson Division, No. 171, Order of Railway Conductors, of 
Mechanicsville, and of Local Division No. 87, Brotherhood of 
Locomotive Engineers, of Troy, all in the State of New York, 
remonstrating against the passage of the so-called“ Townsend- 
Esch railroad-rate bill;“ which were referred to the Committee 
on Interstate Commerce. 

He also presented memorials of sundry citizens of Randolph, 
Kennedy, Horicon, Wellsville, Andover, Ischua, Brookfield, Leon- 
ardsyille, West Edmeston, and Orlean, all in the State of 
New York, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of sundry citizens of Montour 
Falls, Johnstown, Lake Placid, Willsboro, Plattsburg, Oneonta, 
Poughkeepsie, Cazenovia, East Syracuse, Harpersville, Lester- 
shire, Morningside, Haverstraw, Lowville, Moira, Norwich, and 
Madsion County, all in the State of New York, praying for an 
investigation of the charges made and filed against the Hon. 
Reep Smoot, a Senator from the State of Utah; which were re- 
ferred to the Committee on Privileges and Elections. 

Mr. DICK presented petitions of sundry citizens of Spring- 
field, Chillicothe, Coastline, Columbus, Air Line Junction, Galion, 
Van Wert, Cincinnati, Chicago Junction, Newark, Ashtabula, 
Cleveland, and Conneaut, all in the State of Ohio, praying for 
the enactntent of legislation to prohibit the employment of any 
man as a locomotive engineer who has not had at least three 
years’ experience as a locomotive fireman or one year’s expe- 
rience as a locomotive engineer; which were referred to the 
Committee on Interstate Commerce. 

He also presented a petition of Local Division No. 296, 
Brotherhood of Locomotive Engineers, of Lorain, Ohio, and a 
petition of Local Division No. 248, Brotherhood of Locomotive 
Engineers, of Ashtabula, Ohio, praying for the passage of the 
so-called “ employers’ liability bill;’’ which were referred to the 
Committee on Interstate Commerce. 

He also presented petitions of the Ohio Swine Breeders’ As- 
sociation, of Ottawa; of the Farmers’ Institute of Greensprings ; 
of the Retail Merchants’ Board of Trade of Steubenville; of 
the Ohio Shippers’ Association, of Columbus; of the Wholesale 
Lumbermen’s Association of Cleveland, all in the State of Ohio, 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

He also presented a petition of the American Hardware Man- 
ufacturers’ Association, of New York City, praying for the 
enactment of legislation to repeal the desert-land law and the 
commutation clause of the homestead act; which was referred 
to the Committee on Public Lands. 

He also presented the memorial of Rey. C. C. Ryan and 5 
other citizens of Spencerville, Ohio, remonstrating against the 
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repeal of the present anticanteen law; which was referred to 
the Committee on Military Affairs. 

He also presented a memorial of 56 citizens of Bowling 
Green, Ohio, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Bethesda, Ohio, praying for an investigation 
of the charges made and filed against Hon. REED Smoor, a Sen- 
ator from the State of Utah; which was referred to the Com- 
mittee on Privileges and Elections. 

He also presented a petition of the Pharmaceutical Associa- 
tion of Akron, Ohio, praying for the enactment of legislation to 
amend the patent laws relating to medicinal preparations; 
which was referred to the Committee on Patents. 

He also presented a petition of the Chamber of Commerce of 
Sandusky, Ohio, praying that an appropriation be made for the 
improvement of Sandusky Harbor, in that State; which was re- 
ferred to the Committee on Commerce. 

He also presented petitions of the Musicians’ Protective Asso- 
ciations of Cleveland, Mansfield, Youngstown, and Salem, all in 
the State of Ohio, praying for the enactment of legislation to in- 
crease the salaries of members of the Marine Band and to pro- 
hibit that organization from entering into competition with 
civilian musicians; which were referred to the Committee on 
Naval Affairs. 

He also presented a memorial of Local Union No. 45, Cigar 
Makers’ International Union, of Springfield, Ohio, and a memo- 
rial of Local Union No. 75, Cigar Makers’ International Union, 
of Columbus, Ohio, remonstrating against any reduction of the 
duty on tobacco and cigars imported from the Philippine Islands ; 
which were ordered to lie on the table. 

He also presented a petition of Walter A. Slaughter Post, 
No. 568, Department of Ohio, Grand Army of the Republic, of 
Edgarton, Ohio, praying for the enactment of legislation to 
modify and simplify the pension laws of the United States; 
which was referred to the Committee on Pensions. 

Mr. LONG presented a concurrent resolution of the legisla- 
ture of Kansas, relative to the adjustment of accounts of 
mechanics and laborers under the eight-hour law; which was 
referred to the Committee on Education and Labor, and ordered 
to be printed in the Recorp, as follows: 


STATE OF KANSAS, Office of the Secretary of State. 


I, J. R. Burrow, secretary of state of the State of Kansas, do hereby 
certify that the following and annexed is a true and correct co ot 
the orinal enrolled house concurrent resolution No. 11 now on Ale in 
my office, 

In testimony whereof I haye hereunto subscribed my name and affixed 
A 3 seal. Done at Topeka, Kans., this 21st day of February, 

[SEAL.] J. R. Burrow, 

Secretary of State. 

By HILL P. WILSON, 

Assistant Secretary of State. 


{House concurrent resolution No. 11.] ‘ 


Whereas an act passed by the Congress of the United States on the 
25th day of June, 1868, now embodied in section 3738 of the Revised 
Statutes of the United States, provides as follows: 

“Sec. 3738. Eight hours shall constitute a day's work for all labor- 
ers, workmen, and mechanics who m y be employed by or on behalf of 
the Government of the United States.“ 

And whereas subs 1 | thereto, to wit, on the 18th day of May, 
1872, Congress passed the following as a portion of the deficiency ap- 
propriation act: 

“Src. 2. That the — * 5 accounting officers be, and hereby are, au- 
thorized and empowered in the settlement of all accounts for the serv- 
ices of laborers, workmen, and mechanics, employed R or on behalt of 
the Government of the United States, between the 28th day of June; 
1868, the date of the act constituting eight hours a day’s work for all 
such laborers, workmen, and mechanics, and the 19th day of May, 1869, 
the date of the proclamation of the President concerning such pay, to 
settle and pay for the same, without reduction on account of reduction 
of hours of labor by said act, when it shall be made to appear that such 
was the sole cause of the reduction of wages, and a sufficient sum for 
said purpose is hereby appropriated out of any money in the Treasury 
not otherwise appropriated.” (17 Stat. L., 134.) 

And whereas since the date of said appropriation act numerous other 
laborers, workmen, and mechanics employed by or on behalf of the Gov- 
ernment of the United States in this and other States have, in violation 
of the terms of said acts of 1868 and 1872, been employed more than 
eight hours a day without receiving payment for the overtime in excess 
of such eight hours, or if their hours of labor have been reduced to 
eight their wages have been reduced accordingly on the sole ground of 
the reduction of the hours of labor. i 

And whereas there is now pending before the Senate of the United 
States a bill providing for the adjustment and payment of accounts of 
all laborers and mechanics arising under the eight-hour law (Senate 
bill No. 9 which provides for a revival and enforcement of the pro- 
visions of said act of 1872, which bill is now before the Committee on 
Education and Labor of the United States Senate: Therefore, be it » 

Resolved, By the legislature of the State of Kansas that our Senators 
be, and they are hereby, instructed, and our Representatives in Congress 
are hereby requested, to use all honorable means to pass said Senate 
bill No. 1640 as a measure of justice to laborers und mechanics to be 
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ee tor yg performed in excess of eight. hours under sald act of 
une 

Resolved, further, That a copy of this resolution be furnished to each 
of the Senators and Representatives in Congress from the State of Kan- 
— gry that they are hereby earnestly nested to use their best ef- 

to secure the passage of said Senate bi No. 1640. 

I hereby certif. at the above ee resolution ee In the 

heuse an passed. that body January 31, 1905. 


Speaker 0 of the o House. 
Chief bies of the "House. 


D. J. HANNA, 
22 of the Senate. 

W. S. Krersincer, 
Seoretary af the Senate. 

Mr. LONG presented a concurrent resolution of the legisla- 
ture of Kansas, relative to the enlargement of the powers of 
the Interstate Commerce Commission; which was referred to 
the Committee on Interstate Commerce, and ordered to be 
printed in the Recorp, as follows: 


Passed the senate February 1, 1905. 


TH OF KANSAS 
` Ofoe of ig Secretary of f State. 
T7... teara feo | 
annexed is a true and correct — 
e 


m 
gens testimony whereof I have hereunto subscribed my name and affixed 
7 35 official seal. Done at Topeka, Kans., this 21st pt of February, 


[SEAL] J. R. BURROW, 
5 of Site 
By HILL P. 
Assistant Secretary of State. 
House concurrent resolution No. 2. 


51 State of Kansas, That the 
the recommendations of 

as to 2 meth- 
terstate com- 


Kansas 
President Roosevelt in to message to Congress as 
ods of legislation arang with corporations engaged in 


merce; and, f 
ved, That Sa uest our Senators and Representatives in the 

Congress of the United tates to support such measures as shall come 
before Congress to give additional ers to Interstate Commerce 
Commission, and to enact into law ations of ent 
Roosevelt. 

I hereby Tay that the above pair resolution originated in 
the house, and passed that bođy January a 1 5 

z TUBBS 


es of the House. 
F. NAPP, 
Chief lek of the House. 


D. J. 8 
President ora the Senate. 

W. S. Krersin 
Secretary mR the Senate. 

Mr. LONG presented petitions of sundry citizens of Kansas 
City, Oxford, and Clyde, all in the State of Kansas, remon- 
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

Mr. FULTON presented a joint resolution of the legislature 
of Oregon, relative to the advancement of Brig. Gen. Thomas M. 
‘Anderson, United States Army, to the grade of major-general 
on the retired list of the Army; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed in the 
Recorp, as follows: 


House joint resolution No. 15. 


Whereas Brig. Gen. Thomas M. Anderson, of the city of Portland, 
Oreg., enlisted as a private of volunteers in the war of the rebellion 
and was commissioned a rd - — of volunteers in th 


Passed the Senate January 27, 1905. 


war of the rebellion, n Boho in a company as battalion-commander in 
the severest battles of that war; and 

Whereas he subsequently commanded a division in the taking of 
Manila, and the battles of Santana, San Perdo, Macati, Guadalupe, Pasiz, 
and Pateros; and 

Whereas he was N by limitation of age, January 21, 1900, as a 
brigadier-general in lar establishment; 

Whereas a bill has teen ntroduced in the Senate of the United States 
to authorize his advancement to * e of major-general on the 
retired list of the Army: Therefore 

Resolved, By the legislature of "the Btate of O 
fully memorialize the Congress of the United Sue for the adoption 
of a bill authorizing the advancement of Brig. Thomas M. An- 
derson, United States Army, to the grade of 8 on the re- 
tired list ot che Army; an "be it further 

Resolved, That copies of these resolutions be sent to the Senate and 

House of Representatives of the United States in Congress assembled. 


WAR DEPARTMENT RECORD OF GEN, THOMAS M’ARTHUR ANDERSON. 


Born in Ohio; appointed from Ohio. 

Private Sixth Ohio ane, Infantry, April 20, 1861; served with 
it at Camp Dennison to May 20; th October 30 second lieutenant, Fifth 
Cavalry, y 7; served with it un ‘October 20; present with it at 
oR se wage Bod Falling Water, July 2 ; Martinsburg, July 3; Bunkers 

uly 

Commissioned captain, tli — United States Infantry, May 14, 1861; 
raised whole company in Faye way, and Fairfield counties, 
1862; organized battalion, Twelfth Infantry; was ordered to Harpers 


n that we respect- 
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Ferry, was attached to Siegel's division in the defense of 
bari Nr Heights Pic, — Jackson's attack, May 28 and 29, 1862; oper- 
Shenandoah Valley until transfer to Prince's brigade, of 
Angers di division, Bank's Army of Northern Virginia; commanded 
of Eighth and Twelfth Infantry in the battle of Cedar 
Mountain see 

In actions at Rappahannock Station, Au 

Free Bristow Bt er and second 


Tra ene First 
the Potomac, as ac 
Was in the battle o 


st 20; Waterloo Brid. 
irun, August 30; and 


de, Second Division, Army of 
field officer and battalion sitesi od d 
South Mountain. i gerse 14; Antietam, peA 
Gap, ber, Fredericksburg, December 
e, May 1 and 3, 1863 (wounded). 
‘ing 5 3 corps; assistant of provost marshal-gen- 
inva: 

Assi, * of Twelfth popets April, 1864; in battle of 
Wilderness, May 5 to 7; brevetted Laurel Hill, May 6, horse 
killed under him; Spottsylvania, May 12, 3 wounded ; 7 wrevetted 
Uentenant-colonel. 

Commissary of musters, De 
to June 30, 1865; 8 
mustered out 24,000 ponents e age at Cam 

. welfth or peta 
i and reconstructi 869. 


nt of the Lakes, from October, 1864, 
ments from Confederate prisoners; 
Gale April 


8 Ohlo, 1878 to 1880. 
try, arch 20, 1879; Ne geen ret 
infantry brigade in Cheyenne outbreak in 1884 ; commanded regim 


in anti-Chinese riots, 1875. 
Colonel Fourteenth Infantry, September 6, 1886; Commanding aan 


ment in Washington and 23 until wey. 1898; in temporary com 
of — 1 of Columbia, 1897; in command fy subdistrict of 


mand 
Alaska, 1898. 
Br! er gene £ volunteers, e , 1898; commanding first ex- 
1 to N "Paiti -pE comman ed land division in Attack on 
anila, August 13. 


aer, Pasig, 


eneral 


from May 3, 1 
Adopted by as January 81, 1 


. Lam THOMPSON, 
Chief Clerk. 
Concurred in by senate January 31, 1905. n 


Chief Clerk. 


Mr. FULTON presented memorials of sundry citizens of Lane 
County, Oreg., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. MILLARD presented memorials of sundry citizens of 
Aurora, Thayer, Shelton, Washington County, Tekamah, Burt, 
Dodge County, Talmage, Furnas County, Blair, and Comstock, 
all in the State of Nebraska, remonstrating against the enact- 
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sunday; which were re- 
ferred to the Committee on the District of Columbia, 

Mr. BAILEY presented memorials of sundry citizens of Jack, 
Wise, and Montague counties, Coleman, Houston, Cleburne, 
Keene, Valley View, and Santa Anna, all in the State of Texas, 
remonstrating against the enactment of legislation requiring 
certain places of business in the District of Columbia to be 
closed on Sunday; which were referred to the Committee on the 
District of Columbia. 

Mr. SPOONER presented a petition of Local Lodge No. 128, 
Brotherhood of Railroad Trainmen, of Milwaukee, Wis., praying 
for the passage of the employers’ liability bill; which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Neenah, 
Sturgeon Bay, Portage County, Humbird, Bruce, Ladysmith, 
Gibraltar, Arpin, Clark County, Ashland, Richland, Baraboo, 
Tomah, Langlade County, New London, Monroe, Janesville, and 
Wood County, all in the State of Wisconsin, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
which were referred to the Committee on the District of Co- 
lumbia. 

Mr. McCOMAS presented sundry papers to accompany the 
bill (S. 872) for the relief of Martha J. Wroe; which were re- 
ferred to the Committee on Claims. 

He also presented a petition of the Board of Trade of Balti- 
more, Md., praying for the enactment of legislation providing 
for the destruction of ocean derelicts on the Atlantic ocean; 
which was referred to the Committee on Commerce. 

He also presented a petition of sundry manufacturing drug- 
gists and chemists of Baltimore, Md., praying for the enactment 
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of legislation to amend the patent laws relating to medicinal 
preparations ; which was referred to the Committee on Patents. 

He also presented the petition of John Abel and 50 other citi- 
zens of Cecil County, Md., praying for the adoption of a parcels- 
post and post-check currency; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. : 

He also presented a petition of Monumental Subdivision, No. 
52, Brotherhood of Locomotive Engineers, of Baltimore, Md., 
praying for the enactment of legislation providing certain re- 
quirements for locomotive engineers and firemen; which was 
referred to the Committee on Interstate Commerce, 

Mr. CLAY presented petitions of Local Subdivisions Nos. 368, 
648, 646, 628, 649, and 409, of Atlanta, Waycross, Savannah, 
Cedartown, Brunswick, and Columbus, all of the Brotherhood 
of Locomotive Engineers, in the State of Georgia, praying for 
the enactment of legislation to prohibit the employment of any 
man as a locomotive engineer who has not had at least three 
years’ experience as a locomotive fireman or one year's experi- 
ence as a locomotive engineer; which were referred to the Com- 
mittee on Interstate Commerce. 

Mr. ANKENY presented memorials of sundry citizens of 
Arlington, Pomeroy, Chinook, North Yakima, Spokane, Tacoma, 
and Seattle, all in the State of Washington, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
ya were referred to the Committee on the District of Co- 
lumbia. 

He also presented a petition of sundry citizens of King 
County, Wash., praying for the enactment of legislation to in- 
crease the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of Tacoma Subdivision, No. 238, 
Locomotive Engineers, of Tacoma, Wash., and a petition of 
Decapod Subdivision, No. 402, Brotherhood of Locomotive En- 
gineers, of Ellensburg, Wash., praying for the enactment of 
legislation providing certain requirements for locomotive en- 
gineers and firemen; which were referred to the Committee on 
Interstate Commerce. 

He also presented a petition of sundry citizens of Franklin 
County, Wash., praying for the enactment of legislation for the 
relief of claimants for desert lands in Franklin County, Wash., 
under the desert-land entries made after May 1 and prior to 
1 24, 1903; Which was referred to the Committee on Publie 

ands. 

Mr. WARREN presented a petition of the Shakespeare Club, 
of Rawlins, Wyo., praying for the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of the legislature of Wyoming, 
relative to the enactment of legislation regulating interstate 
traffic in adulterated, misbranded, and deleterious foods, drugs, 
and medicines; which was referred to the Committee on Inter- 
state Commerce. 

He also presented a memorial of the legislature of Wyoming, 
remonstrating against the passage of the so-called “ parcels- 
post bill;” which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a memorial of the legislature of Wyoming, 
remonstrating against the enactment of legislation for the pro- 
tection of wild animals, birds, and fish in the forest reserves of 
the United States; which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also presented a memorial of the legislature of Wyoming, 
relative to the enactment of legislation providing for the ex- 
termination of predatory wild animals in the States and Terri- 
tories; which was referred to the Committee on Forest Reser- 
yations and the Protection of Game. $$ 

Mr. TELLER presented a memorial of the Retail, Merchants’ 
Association of Denver, Colo., remonstrating against the passage 
of the so-called“ parcels-post bill;“ which was referred to the 
Committee on Post-Offices and Post-Roads. 14. 

Ile also presented a petition of the Colorado State Woman's 
Christian Temperance Union, praying for the ratification of 
international arbitration treaties; which was referred to the 
Committee on Foreign Relations. jį 

He also presented a petition of the Business Men's Association 
of Pueblo, Colo., praying for the enactment of legislation mak- 
ing a 4 per cent differential in favor of Pacific coast builders 
of naval yessels; which was referred to the Committee òn Naval 
Affairs. 

He also presented petitions of Local Subdivisions Nos. 546, 
451, 488, 430, 515, and 505, of Canyon, Denver, Grand Junc- 
tion, Trinidad, Basalt, and La Junta, all of the Brotherhood of 


enactment of legislation prohibiting the employment of any 
man as a locomotive engineer who has not had at least three 
years’ experience as a locomotive fireman or one year’s expe- 
rience as a locomotive engineer; which were referred to the 
Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Grand 
Junction, Telluride, Delta, Cripple Creek, Atwood, Hygiene, and 
La Veta, all in the State of Colorado, remonstrating against the 
enactment of legislation requiring the closing of certain places 
of business in the District of Columbia on Sunday; which were 
referred to the Committee on the District of Columbia. 

OPIUM IN CHINA. 

Mr. CULLOM. I ask for a reprint, with certain additional 
papers, of Senate Document No. 135, Fifty-eighth Congress, 
third session, being a report of a hearing at the American State 
Department on petitions to the President to use his good 
offices for the release of China from treaty compulsion to toler- 
ate the opium traffic. 

The PRESIDENT pro tempore. The Senator from Illinois 
asks for a reprint of a Senate document. Is there objection? 
The Chair hears none, and it will be so ordered. 

The PRESIDENT pro tempore presented a petition of the 
legislature of Kansas, praying for the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES. 


Mr. GAMBLE moved that the Committee on Claims be dis- 
charged from the further consideration of the amendment sub- 
mitted by himself on the 4th instant relative to the payment of 

22.76 to Edward G. Edgerton, postmaster at Yankton, S. Dak., 
intended to be proposed to the general deficiency appropriaton 
bill, and asked that it be referred to the Committee on Appropri- 
ations; which was agreed to. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 18688) authorizing the President 
to appoint S. J. Call surgeon in the Revenue-Cutter Service, re- 
ported it without amendment. 

Mr. PATTERSON, from the Committee on Territories, to 
whom was referred the bill (H. R. 13356) providing for the 
election of a Delegate from the Territory of Alaska to the 
House of Representatives of the United States and defining the 
qualifications of electors in said Territory, reported it with an 
amendment, and submitted a report thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom was referred the bill (H. R. 12674) granting a pension 
to Sarah Carden, reported it without amendment, and submit- 
ted a report thereon. 

Mr. WARREN, from the Committee on Agriculture and For- 
estry, to whom was referred the bill (S. 7167) to enable the 
Secretary of Agriculture to establish and maintain quarantine 
districts, to permit and regulate the movement of cattle and 
other live stock therefrom, and for other purposes, reported it 
with amendments, and submitted a report thereon. 

He also, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 11802) for the relief of Adolph Spiegel, 
as the successor of the firm of Spiegel, Finkelstein & Co., re- 
ported it with an amendment, and submitted a report thereon. 

Mr. MARTIN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (H. R. 14752) to change the 
name of the East Washington Heights Traction Railroad Com- 
pany, reported it with amendments, and submitted a report 
thereon. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 15322) correcting the record of Nelson S. Bow- 
dish; and 
A bill (H. R. 3535) to grant an honorable discharge to Wil- 
liam A, Treadwell. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom were referred the following bills, reported them each 
with an amendment, and submitted reports thereon : 

A bill (H. R. 3916) for the relief of James S. Harber; and 

A bill (H. R. 815) to correct the military record of James 
Houselman. 

Mr. COCKRELL. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 675) to grant an 
honorable discharge to William A. Treadwell, to move that it 
be indefinitely postponed, because a House bill in its place has 
been reported. 

The motion was agreed to. 8 - 

Mr. COCKRELL, from the Committee on Military Affairs, to 


Locomotive Engineers, in the State of Colorado, praying for the | whom were referred the following bills, submitted adverse re- 
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ports thereon; which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 258) to remit the sentence of general court-martial 
against Alyin C. Schum and grant him an honorable discharge ; 
and 


s A bill (S. 1702) to correct the military record of James H. 
hannon, 

Mr. FRYE, from the Committee on Commerce, reported an 
amendment proposing to appropriate $25,000 to enable the Presi- 
dent to detail any vessel or vessels of the Revenue-Cutter Ser- 
vice to remove or destroy derelicts in the course of vessels at 
sea, etc., intended to be proposed to the river and harbor appro- 
priation bill, and moved that it be referred to the Committee on 
Appropriations, and printed; which was agreed to. 


REPORT ON BEET-SUGAR INDUSTRY. 


Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the joint resolution (S. R. 111) provid- 
ing for the printing of a report on the progress of the beet-sugar 
industry in the United States in 1904, introduced by Mr. DIt- 
LINGHAM on the 18th instant, reported as a substitute therefor 
a concurrent resolution; which was considered by unanimous 
consent, and agreed to, as follows: 

Resolced by the soan (tħe — . of 5 concurring), 
That there be printed 12,000 copies of the Report on the ogress of 
the Beet-Sugar Industry In the United States in 1904; 1,000 copies for 
the use of the Senate, 3,000 copies for the use of the House o Repre- 


sentatives, and 8,000 copies for the use of the Department of Agri- 
culture. 


BILLS INTRODUCED, 


Mr. BAILEY (by request) introduced a bill (S. 7264) for the 
relief of the heirs of A. W. W. Wortham; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Claims. 

Mr. McCOMAS introduced a bill (S. 7265) for the relief of 
Perry Rumler; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced a bill (S. 7266) for the relief of the Hannis 
Distilling Company; which was read twice by its title, and re- 
ferred to the Committee on Finance. 

Mr. CULLOM introduced a bill (S. 7267) for the relief of 
William B. Payne; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. TELLER introduced a bill (S. 7268) granting an increase 
of pension to William J. Grow; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 7269) granting an increase of 
pension to Lide S. Leonard; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 7270) granting to the city of 
Durango, in the State of Colorado, certain lands therein de- 
scribed for water reservoirs; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Public Lands. 

Mr. ANKENY introduced a bill (S. 7271) for the relief of 
claimants to desert lands in Franklin County, State of Washing- 
ton, under desert-land entries made after May 1 and prior to 
June 24, 1903; which was read twice by its title, and referred to 
the Committee on Public Lands. 


AMENDMENTS TO RIVER AND HARBOR APPROPRIATION BILL. 


Mr. KEAN submitted an amendment relative to the examina- 
tion or survey of part of the westerly side of Arthur Kill, or 
Staten Island Sound, intended to be proposed by him to the 
river and harbor appropriation bill; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. KITTREDGE submitted an amendment proposing to in- 

„crease the appropriation for continuing the improvement of the 

Missouri River from $50,000 to $100,000, intended to be proposed 
by him to the river and harbor appropriation bill; which was 
referred to the Committee on Commerce, and ordered to be 
printed. 
Mr. BALL submitted an amendment proposing to appropriate 
$25,000 for the maintenance of the channel above the Third 
Street Bridge at Wilmington, Del., etc., intended to be proposed 
by him to the river and harbor appropriation bill; which was 
referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $60,000 for improving Salem Harbor, Mass., intended to 
be proposed by him to the river and harbor appropriation bill ; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 


Mr. CULBERSON submitted an amendment relative to the 
obtaining of a channel 300 feet wide with a uniform depth of 
30 feet from the end of Port Bolivar pier, etc., intended to be 
proposed by him to the river and harbor appropriation bill; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 

Mr. STONE submitted an amendment proposing to appropri- 
ate $200,000: for improving the harbor at Kansas City, Mo., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$500,000 for improving Kansas River, intended to be proposed 
by him to the river and harbor appropriation bill; which was 
referred to the Committee on Commerce, and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$250,000 for the general improvement of the Missouri River, 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. PETTUS submitted an amendment proposing to appro- 
priate $200,000 for the completion of Lock and Dam No. 4, 
Coosa River, Georgia and Alabama, intended to be proposed by 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

Mr. DANIEL submitted an amendment proposing to appro- 
priate $650,000 for the Jamestown Tercentennial Exposition, 
intended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. FULTON submitted an amendment proposing to increase 
the appropriation for continuing the improvement of the mouth 
of the Columbia River, Oregon and Washington, from $300,000 
to $450,000; intended to be proposed by him to the river and 
harbor appropriation bill; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$750,000 for the purchase from the Portland General Electric 
Company of the canal and locks on Willamette Falls, Willa- 
mette, Oreg., etc., intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. BEVERIDGE submitted an amendment intended to be 
proposed by him authorizing the President to transfer, by an 
order in writing, for the purposes of economy and better effi- 
ciency, the whole or any part of any bureau, office, division, or 
other branch of the public sevice from one Executive Depart- 
ment to another Executive Department, ete.; which was re- 
ferred to the Committee on Organization, Conduct, and Ex- 
penditures of the Executive Departments, and ordered to be 
printed. 

Mr. BAILEY submitted an amendment proposing to increase 
the appropriation for the improvement of the Anahauc channel, 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving Galveston channel, Texas, from 
$150,000 to $200,000, etc., intended to be proposed by him to the 
rive and harbor appropriation bill; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. BARD submitted an amendment relative to the erection 
of a Federal building at Los Angeles, Cal., intended to be pro- 


posed by. to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 


Mr. HALE submitted an amendment providing that no part of 
the money appropriated for the construction of a post-office, 
custom-house, and court-house at Cleveland, Ohio, shall be used 
in the construction of the exterior of the outer walls of material 
other than granite, intended to be proposed by him to the sundry 
ciyil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. TELLER submitted an amendment proposing to allow 
surveyors employed in surveying the public lands of the country 
thirty days’ annual leave with pay, intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

PHILIPPINE TARIFF LAWS: 

Mr. DIETRICH submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 18965) to revise and amend the 
tariff laws of the Philippine Islands, and for other purposes; 
which was ordered to lie on the table, and be printed. 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3365 


MUSSEL SHOALS CANAL, TENNESSEE RIVER. 


Mr. MORGAN submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved by the Senate, That a select committee of three Senators be 
appointed by the President tempore ag the Senate, <r States in- 
te ed by the Tennessee River, to take into consideration the report 
of the Secretary of War on that subject Sends to the Senate at this 
session of Con and that said committee shall have leave to sit in 
Senate at such places in the vicinity of said river as 


may think 3 
id committee shall have power to send for persons and papere an 
to examine witnesses on oath, and may appoint a secretary an . 


a sten pher. 
And the lawful expenses of such committee and its employees and of 


witnesses shall be Pai, on the „ of the chairman thereof, out 
of the contingent fund of the Senate 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore (at 10 o’clock a. m.). The 
hour to which the Senate in the impeachment trial took a 
recess has been reached, and the Senator from Connecticut 

{Mr. Prarr] will take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate sitting in the impeachment trial of Charles Swayne, 
judge in and for the northern district of Florida, at 5 o'clock 
last evening took a recess until this hour, and now resumes its 
session. f 

The managers on the part of the House of Representatives 
{with the exception of Mr. CLAYTON) appeared and were con- 
ducted to the seats assigned them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. oer entered the Chamber 
and took the seats assigned them 

Mr. GALLINGER. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Allison Hansbrough Millard 
Ankeny . Dick Heyburn organ 
Bacon Dolliver Kean Nelson 
Bailey Foraker Kittredge rman 
Ball Foster, La. Knox Perkins 
Bard Frye Latimer Pettus 
Bate Fulton L Platt, Conn. 
Berry Gallinger Lon Platt, N. X. 
Beveridge Gamble McEne Smoot 
Burrows 3ibson McLaurin Teller 
Clark, bd Gorman Mallory Warrren 
Culberso Iale Martin 


The PRESIDING OFFICER. On the call of the Senate 
47 Senators have answered to their names. A quorum of the 
Senate is present. The connsel for the respondent will pro- 
ceed. 

Mr. THURSTON. Mr. President, I stand here to raise the 
last voice that can ever be heard this side the judgment seat of 
God in behalf of the personal honor and judicial integrity of 
this respondent, Charles Swayne. I realize fully the responsi- 
bilities of my position, and I shall endeavor to meet them as 
best I can. I also realize as deeply as any other man can how 
important it is not only to my client but to every American 
man, woman, and child that justice shall be done and true de- 
liverance made. 

I would not dare in this august tribunal to suggest, as I might 
in some other court, that any of the charges in this case are 
trivial, or that any of the evidence presented is ‘ayorthy of 
serious consideration, for it must be accepted that’ anything 
presented or permitted here is worthy to come in. 

If in my ardor for my client I may say some things that were 
better left unsaid, I ask in advance the indulgence of the 
Senate, and if I may leave unsaid some things that I should 
have said, or if I fail to present this respondent’s case as fully 
and completely as some other abler advocate might have done, 
I ask the forgiveness of himself and of those who love him. 

If in this discussion I animadvert upon some of those who 
have followed and persecuted this respondent, I shall not 
thereby refer to the honorable managers of the House of Rep- 
resentatives, whose conduct of this trial has been just and fair, 
nor shall I mean those who in thé daylight or in the Senate 
have borne testimony against him; but I shall refer to those 
alone whose enyenomed shafts have been hurled from out the 
darkness and who like coyotes have barked at his heels through 
all the long night of his trial and his travail. 

My position in the order of argument has been such that at 
the most I have had but a few moments in which to attempt 


to arrange in my own mind a consecutive order of presentation. 
I have been unable to bring into the Senate a carefully prepared 
address, replete with literary and oratorical gems, to charm the 
Senate and astonish posterity, but in my humble way I shall 

in behalf of the respondent in language as simple as my 
belief in his innocence is sincere. 

At last Charles Swayne has escaped from the pursuing fury 
of slander, vindictiveness, and calumny, and is safe in the Sen- 
ate of the United States, under the shield of the law. At this 
bar that wicked jade yclept Common Rumor can not be heard, 
and through these sacred portals vindictiveness and hate can 
not follow or malice enter in. Here he is to be tried by the evi- 
dence and judged by the law, and those of us who have faith in 
his honor and integrity believe that for his traducers the clock 
of fate is already striking 12 and the hour of his deliverance is 
near at hand. 

This man stands here with more than liberty or life at staka 
He is already on the sunset side of the mountain of life, up 
whose rugged steeps he has so gallantly and persistently 
climbed. There is before him, at the best, but a little while to 
wait in the gathering twilight until he hears the summons from 
the Great Beyond. Whether he shall pass his few remaining 
days in honor or disgrace means much to him and to his friends. 

Mr. President, I have no further observations to make on this 
case except to proceed in a plain and simple way to a discussion 
of the law and the evidence. First, I feel compelled to ask 
your attention while in a dry and uninteresting manner I pre- 
sent certain Views of the law that have been raised in this case 
upon the pleas to the jurisdiction as to the first seven articles 
of the articles of impeachment. : 

In the printed brief originally filed in behalf of the respond- 
ent a demonstration, based upon the authorities, was made, to 
the effect that no clear light is to be derived as to the meaning 
of the phrase other high crimes and misdemeanors,” so far as 
that phrase relates to the impeachment of English and American 
judges, except from the English and American judicial impeach- 
ment cases in which it has been applied to that subject. Instead 
of attempting to meet that reasonable and obvious contention 
upon its merits, the managers have evaded it by propounding 
a series of generalities, based upon principles drawn, in the 
main, from political impeachments which throw no real light 
upon the subject. In the course of that evasion the following 
remarkable statement has been made: 

Said the managers in their brief: 

For the first time in impeachment trials in this or any other coun- 


try the claim is made that a judge can be impeached only for acts done 
in his official capacity. e sp od 


The fact that that statement does not fully relate the history 
of impeachment cases will appear by consideration of those 
cases. After the impeachments for bribery, pure and simple, 
of English judges are put aside but two judicial impeachments 
remain in the entire history of the English people—that is, the 
impeachment of judges. 

Judges, like all others, can be impeached for treason not com- 
mitted upon the bench or in judicial affairs. ‘They can be im- 
peached for bribery by the strict terms of the Constitution, 
bribery committed anywhere, without regard to whether they 
were sitting upon the bench at the time. But as to other causes 
of impeachment I challenge the honorable managers to show me 
any case in history, English or American, where a judge has 
been impeached for any other crime or high misdemeanor ex- 
cept one alleged to have been committed in connection with his 
exercise of judicial authority. In saying that, I do not refer 
to some impeachment cases that have happened in States and 
under State constitutions, for many of the constitutions of the 
several States have provisions largely at variance with those 
of the Constitution of the United States upon this subject. 

But four judicial impeachments have taken place under the 
Constitution of the United States. It was admitted by the 
House of Commons in England and by the House of Representa- 
tives in the United States by the form of the articles they pre- 
sented in these judicial impeachment cases that, excepting 
treason or bribery, neither an English nor a Federal judge 
could be impeached except for judicial misconduct occurring in 
the actual administration of justice in connection with his 
court, either between private individuals or between the Gov- 
ernment and the citizen. 

The statement of the honorable managers in their brief— 

at the first time in impeachment trials in this or any other coun- 

claim is made that a judge can be impeached only for acts 
one: in his official capacity— 
is contradicted by the judicial history of every case of im- 
peachment of a judge in Great Britain and the United States. 
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Mr. Manager OLMSTED was greatly mistaken when he said in 
his argument: 


One year later, the Senate having convicted John Pickering, Federal 
judge in a New Hampshire district, upon a charge of drunkenness— 


The article exhibited against John Pickering charged him 
with drunkenness upon the bench, and was limited to that 
charge, for the framers of that impeachment well knew that 
the drunkenness of the judge was no ground for impeachment 
under the Constitution of the United States unless he carried 
that drunkenness upon the bench. 

The articles against Pickering read: 

Being then judge of the district court in and for the district of New 
Hampshire, did appear on the bench of the said court for the pur 
of administering justice in a state of total intoxication, produ by 
the free and intemperate use of inebriating liquors, and did then and 
there frequently in a most profane and indecent manner— 

That is, on the bench, while administering justice— 


invoke the name of the Supreme Being, etc. 


It was perfectly understood by every constitutional lawyer 
then, as it should be understood now, that the personal mis- 
conduct of an English judge off the bench has never furnished 
the ground for impeachment, and for the well-understood reason 
that under the English constitution, as it has been called, they 
provided for two methods of removing judges from the bench— 
one by impeachment for high crimes and misdemeanors and the 
other upon address to the sovereign by both houses of Parlia- 
ment. g 

When we came to frame our Constitution we adopted from 
the English constitution the term “treason, bribery, and other 
high crimes and misdemeanors.” The question was mooted in 
that convention as to whether or not we should also embody in 
our Constitution the English provision for the removal of 
Federal judges by address of the two Houses of Congress to the 
President. Understanding perfectly well, as the debates will 
show, that impeachment would only lie for a crime or offense 
committed in connection with the judicial office and the admin- 
istration of justice, they rejected the proposed clause providing 
for removal by address. The framers of our Constitution did 
this because they were tenacious of the stability of the tenure 
of office of our Federal judges, and were fearful that if they 
enlarged the impeachment provision some of the States, by rea- 
son of local prejudice, might proceed criminally against them, 
and upon conviction of crime base articles of impeachment 
thereon. 

Mr. President, I state here and now that the contention made 
by one of the honorable managers that a judge can be im- 
peached under the Constitution of the United States for a 
crime committed as an individual against a State law has no 
foundation in any case that has ever been known of on the 
earth, was not thought of as possible by the framers of our 
Constitution, and is not the law to-day. It would leave a 
Federal judge at the mercy of a local condition, inimical as it 
might be to the Federal Constitution. 

The case of Humphreys has been cited as a case where a 
Federal judge was impeached for other than judicial miscon- 
duct. Yes, Humphreys was impeached for treason. Any 
judge can be impeached for treason or for bribery, no matter 
where or how committed; but the only charge in his impeach- 
ment other than treason was the charge of judicial misconduct 
as the judge of the court, in the court, and acting in the 
administration of justice. 

Mr. President, that the framers of our Constitution well knew 
the limitations they were imposing upon the right of impeach- 
ment is further attested by the fact that in the original draft 
of that great document the language was “ for treason, bribery, 
or maladministration,” and the word “ maladministration ” has 
crept into some of the constitutions of our several States. 
Upon the consideration of that question on the floor of the con- 
vention it was moved to strike out“ maladministration” and 
insert “ other high crimes and misdemeanors,” and for the very 
reason that the term “maladministration” was a loose term 
that might mean, under the decisions of the Senate in the fu- 
ture, much or little; that it might cover impeachments at one 
period of time by one party in power that it would not cover at 
another period of time with another party in power. They 
struck it out because it was too large a term, too loose a term, 
and they inserted in its place those definite words, “ high crimes 
and misdemeanors,” taken from the English constitution with 
parliamentary construction already attached. 

We took that provision from the English constitution and 
with it we took the interpretation that was placed upon it by 
the lex parliamenti, the law of Parliament, established by the 
adjudications in the great tribunal. That provision meant then 
what it meant in England at the time. Mr. President, that 
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provision meant then what it has meant ever since. It meant 
then what it always must mean. From the debates in that 
convention it does appear that those words were adopted with 
that construction upon them because it was claimed that it 
would be unwise to permit even the Congress of the United 
States, by ever making something a crime that was not then 
a crime, to enlarge the operation of that impeachment provi- 
sion of the Constitution, or to repeal some of those things which 
then constituted crimes and thereby prevent the impeachment 
of those who committed them. 

Sir, that provision of the Constitution was embodied in that 
great instrument with a meaning that can never be changed 
by the Congress of the United States. It was embodied there 
with a meaning which will remain the same to the end of time. 
It furnishes the limitation with which the power of Congress 
can be exercised in impeachment cases. 

I insist that for the first time in this case is it even suggested 
by constitutional lawyers that that term permits the impeach- 
ment of a judge simply because he has been tried and convicted 
in a court of a State for a crime against the statutes of a State, 
or because in his private life he has been impure or improvident, 
or because of any other shortcomings or failures exhibited in his 
career except those which relate to the administration of justice 
in the court over which he presides. 

Mr. President, before proceeding to discuss the articles and 
the evidence, I call your attention to the fact that this is a 
criminal proceeding, and the respondent is charged with a crime. 
That question was settled by the Senate some days since upon 
the vote taken on the question of the admissibility of evidence. 
It is certain that this proposition is true, because the last 
portion of section 2 of article 3 of the Constitution of the 
United States provides that “the trial of all crimes, except in 
cases of impeachment, shall be by jury,” and thereby the framers 
of that great instrument declared that an offense to be impeach- 
able must be a crime, or, what is equivalent to it, a high mis- 
demeanor. ‘ 

Mr. President, this respondent, being on trial charged with 
crime, is entitled to every reasonable doubt that may arise upon 
the evidence in the case. I do not come here to claim that he 
needs the application of this rule, for I insist that the evidence 
in this case shows that he is guiltless beyond a reasonable 
doubt; but I invoke the attention of the Senate to that benefi- 
cent rule of law now because it is the outgrowth of the spirit of 
liberty and justice so strong in the Anglo-Saxon race. It is the 
common safeguard and heritage of every American citizen. It 
is the shield of the accused and is a bulwark for the protection 
of the liberty and life of every man, woman, and child in the 
land. 

Now, Mr. President, in taking up the various articles of the 
impeachment, I propose, first, that as to the first seven articles 
the charges are stale and should not be considered by the Sen- 
ate. It has been the policy of the Congress of the United 
States to provide by statute, and it has been the policy of every 
legislature of every State in the Union to provide by statute, 
that a definite limitation shall be fixed upon the prosecution of a 
man for crime. Under the statutes of the United States, if I 
am not mistaken, with the single exception of a prosecution for 
treason or murder, no man can be brought to the bar of justice 
unless the indictment be returned against him within three 
years from the date of the commission of the offense. That is 
a wise and beneficent policy of the law, safeguarding the rights 
of men and amply providing for the interests of all the people. 

I do not stand here to insist that as a matter of law the limi- 
tation sth utes of the United States apply in an impeachment 
case any more than I would insist that the statutes of limita- 
tions of the several States in regard to civil actions apply in 
courts of equity as against the prosecution of equitable claims. 
But what 1 do insist is, that the same rule should be applied 
here thät the chancellor applies on a bill in equity. In the 
chancery éourts of our country it has been universally held that 
the court will not consider a claim that is stale, and by stale 
they mean one that has laid so long without any attempt to 
enforce it that it ought not to be enforced, and in almost every 
instance the equity courts have declared that a claim was stale 
in equity, when if it had been a claim at law the statutes of 
limitation had run against it. Almost without exception the 
courts of equity have thrown out from their portals every claim 
of an equitable character that has not been presented there 
within the time prescribed by the wisdom of the people within 
which men should prosecute their actions at law. 

So I say now that it is contrary to the policy of this Gov- 
ernment, as declared by its legislation for years, that a man 
shall be tried even in a high court of impeachment for crime 
unless the impeachment, as must an indictment in the courts, 
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be brought against him within the limitations fixed for the 
prosecution of crimes by the statutes of the United States. 

I say it is wrong to this defendant, it is wrong to the people 
of this country, that these old stale charges should be here re- 
vived, that the dead past may not be permitted to hold its buried 
dead, and it is not the policy of our great civilization to resur- 
rect from buried tombs old charges with which to persecute and 
prosecute our citizens. 

Mr. Manager OLMSTED. Mr. President, may I, through you, 
venture to interrupt the learned counsel to call—— 

Mr. THURSTON. Mr. President, I prefer that I may not be 
interrupted in this discussion. 

Mr. Manager OLMSTED. I shall not interrupt except to 
say—— y 

Mr. THURSTON. If the learned managers ħave any reply to 

make or any contrary views to present, they will have ample 
time in the opportunity that is given them in the close. 
NI. Manager OLMSTED. I knew the gentleman did not wish 
to make a misstatement, and I merely wished to draw his atten- 
tion to the fact that the offense charged in the third article 
occurred within two years from this present moment. 

Mr. THURSTON. Mr. President, if I have not read the 
offense charged in the third article correctly (and I take back 
what I said about not wishing to be interrupted), I am glad to 
have the manager call my attention to the charge. He is right 
as to that one charge, and I limit the application of my argu- 
ment to all of the first seven articles except the third. As to 
the’ first charge, it is alleged that he took his fees for mileage 
and attendance in the year 1897, more than seven years ago. 

In the second charge, in January, 1901, more than four years 
ago, in the celebrated car case, it is alleged that this man 
should be removed from his office because almost twelve years 
ago he committed the impropriety of riding a bit about our 
country in a private car without making compensation. Mr. 
President, there are public reasons why the mantle of the 
law of forgetfulness should be generally drawn in the United 
States against old transactions of that kind. 

In the first three articles this respondent is charged with 
petit larceny in stealing from the United States three certain 
sums of money that he was not entitled to under the law by 
use of false certificates. I meet this charge, in the first place, 
by saying this man’s actions were in the light of day. He 
placed them himself upon the records of the court over his 
own signature; he furnished the officers of this Government 
every proof needed to convict him of crime, if crime there 
were; he exhibited to the marshal of his district, to the judge 
of that district, who passed upon the marshal’s accounts, to the 
Department of Justice, and to the Comptroller of the Treasury 
his attested declaration that he robbed the United States of 
these petty sums of money! I ask you to tell me, as thinking men, 
whether such action is compatible with the idea that in filing 
these accounts he even for a moment thought he was doing 
anything wrong? Do such acts as these show him as having a 
malicious and wicked heart? 

Mr. President, that fact alone is proof positive that this judge 
of the court in certifying as he did must have believed that he 
was entitled to the money. Thieves do not steal in the daylight 
when people are gathered about; they do not put the proof of 
their crime upon the records of the court or in the archives of 
the Government; they do not leave it open to the officers of the 

‘law to prosecute them upon their own admission. In that ac- 
tion the man’s soul, as proven by the open way in which he certi- 
fied, was as pure as pure could be. i 

Whatever you may say about the construction of this law, 
whether you determine he was right or wrong in his construc- 
tion of the law, you must acquit him of any deliberate or inten- 
tional purpose to commit a crime or to defraud the Treasury of 
the United States. But, Mr. President, I go a little further. 
I might demur to the evidence as to these charges on the ex- 
pense account. The managers have proven that on three dif- 
ferent oceasions this man certified to an expense account at the 
rate of $10 per day; they have proven that on those occasions 
he could not have expended more than a certain sum in riding 
to and from the different places; they have shown that he 
actually paid certain sums of money for board and lodging; but 
they have not attempted to prove that he may not have expended 
every dollar of this $10 per day in some legitimate and proper 
manner as his expenses. 2 

Who is to judge of what are expenses under this law of Con- 
gress? Does the circuit judge of the United States, who goes to 
one of our cities to hold the circuit court of appeals thereof, and 
takes his wife or other members of his family with him, -violate 
this law if he charges as a part of his expenses the keep of his 
wife or other members of his family? Does this law intend to 


drive a man away from the comforts of his home and the com- 
panionship of those who are dear to him? If this man, being a 
chronic invalid—if any judge being a chronic inyalid—holding 
court away from home, is compelled to call in a physician day by 
day or to run bills at a drug store, is that a legitimate expense? 
Who says “nay?” There are many kinds of expenses that this 
man might have incurred; and yet I do not care to stand upon 
this perhaps technical objection that the charges are not proven, 
for, Mr. President, under any construction of this law that can 
be placed upon it, every Federal judge in the United States is 
entitled to an allowance not exceeding $10 a day for every day in 
the year during which he holds court outside of his own district. 

Not $10 per day at each place he goes to, but in the narrowest 
limitation of the provision he is certainly entitled to $10 per 
day for the fiscal year, grouping together every place where he 
has held court; and if he goes to one place for three or four 
days and incurs expenses greatly exceeding $10 per day, under 
that statute he is entitled to make that up by charging more 
than he expends at the next place he goes to, if at the end of the 
fiscal year he has expended at all his places of attending 
court no more than is provided under the statute. You can 
place no other construction upon that law. Where is the 
proof? What witness swears that this man, holding court for 
probably two hundred days in the year at New Orleans, at 
Atlanta, and at other places in the South, received more money 
for expenses than he had paid out? Where is the proof that 
at the end of any one fiscal year he has certified to and drawn 
from the Government of the United States more than $10 a 
day for the days he had been absent in holding court outside 
of his district? 

But, Mr. President, Congress, I think, In unmistaken terms 
has placed its own construction upon this section of the statute. 
Under section 596 of the Revised Statutes of the United States 
it was provided that district judges holding court outside their 
districts should not receive any compensation for their expenses 
other than their salaries. That provision remained in force 
down to 1881, when it was repealed. In the repealing act there 
was no specific provision authorizing the payment of expenses 
to these district judges, but by the ruling of the Treasury De- 
partment it was decided that after the repealing act of 1881 
judges were entitled to receive their actual expenses, moneys ex- 
pended, and under that ruling regulations were provided where- 
by they could get their expenses upon furnishing certificates 
and receipts of the actual amounts expended. 

Mr. President, if it had remained the purpose of the Congress 
of the United States to limit those expenses to actual moneys 
expended there was no need at any time thereafter to change 
the law or to enact any affirmative legislation. If Congress in- 
tended to limit the compensation for expenses of travel and 
attendance to sums actually paid out there was no need of 
affirmative and new legislation; and yet in 1896 a law was 
passed specifically giving to the district judges of the United 
States a sum “not exceeding $10 a day for their reasonable 
expenses for travel and attendance while holding court.” 

This word “ attendance” for the first time crept into statutes 
of this sort under the act of 1891, creating the circuit court of 
appeals; and the provision of 1896, relating to district judges, 
was an exact copy of the act of 1891. And for the first time in 
any law that ever provided for expenses of judicial officers, 
or civil officers, or agents, or special commissioners, that word 
“attendance” was put into the statute. What does it mean? 
I insist it means what this judge thought it meant, what I be- 
lieve many of the judges of the United States thought it meant, 
what I believe many of the Senators on this floor still think it 
means, and what I do believe it means—that is, that Congress 
intended that for travel and attendance a man should be en- 
titled to such sum as he himself thought was right and just 
under the circumstances of each case, provided it did not ex- 
ceed $10 per day. 

There was one reason why this law of 1896 was passed, and 
that was because an examination of the Treasury accounts 
showed that all over the country, under a law which did not 
limit the amount of expenses, our district judges holding courts 
outside of their districts greatly exceeded, on the average, $10 
per day, and the statute was passed to limit the expenditure 
to $10 per day—not to limit it to that sum at any one place, or 
even to the actual sum of money paid out. 

Why, sirs, it was intended by this august tribunal when it 
enacted this legislation that some discretion should be left to a 
judge of the United States away from home; that it should be 
left for him to determine as to whether or not he should be ex- 
travagant in his living; it was left for him to determine 
whether or not he should take his wife with him; it was left 
for him to determine the character of dinners he should eat or 
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the wine, if any, he should drink, or at least the apollinaris 
water he might use. 

Mr. President, that statute is certainly ambiguous in its 
meaning, and must be so held. If it be ambiguous in its mean- 
ing, where is a lawyer on all God’s footstool who will insist 
that a man who construes it one way or the other way is guilty 
of a wicked or malicious purpose in the doing of it? Why do I 
say it is “ambiguous?” This Senate had it under considera- 
tion at one time and acted with respect thereto. I call the at- 
tention of the Senate to the record made by this body April 24, 
1896, page 4363 of the CONGRESSIONAL RECORD, volume 28, part 
5. It is found on page 547 of the record in this case. 

Mr, Allen, who was then my colleague on this floor, rose and 
said: 

Mr. President, I desire to call the attention of the Senator from 
Iowa to a fact which came to my knowledge the other day, and it is 
to the effect that under this law, or laws similar to this which have 
been passed, where Congress allows compensation to judges who hold 
courts outside of their particular districts, and especially the United 
States appellate judges, that in all instances they certify to $10 a day, 
regardless of the actual expenses to which they are put. 

Senator Allen in that public way advised the Senate and 
the country while it had before it and was considering this legis- 
lation that it had come to his knowledge as a fact, not as a 
rumor, that the judges of the circuit courts of appeal under 
the act of 1891 were certifying to $10 expense accounts every 
day, whether their expenses were so much or not. If the Con- 
gress of the United States desired to limit these expenses to 
moneys actually paid out, it was put upon notice then and there 
that it must enact some statute different from the one which 
applied to the circuit judges of the United States. They were 
advised then and there that if this law did not mean what we 
say it did it was for Congress to add another qualifying pro- 
vision to the proposed statute that would make the meaning 
and intention of Congress clear. 

Mr. Allen further said: 

I have information from a source that I am not permitted to dis- 
close that in many instances where the legitimate expenses and hotel 
bills are not to exceed three or four dollars a day, where a judge has 
feng ene Cases where the fudge has gone to a place whero the court 
is to be held, and has no expense except the mere expense of hotel bills. 
remaining there for a month, o possibly, all winter in some cases, or 


for several months at least, uniformly he certifies to $10 a day, which 
is the full maximum allowed by the law. 


That was not a statement that could be disregarded by this 
Senate if it had another policy to pursue. It was a statement 
of an actual existing condition of things, made under the oath 
and upon the honor of a Senator of the United States, and I 
say—and no manager on the part of the House has the right to 
challenge the statement—that when the law of 1896 was up for 
consideration at that very time the circuit judges of the United 
States in construing a similar law were charging and receiving 
$10 a day, the maximum, when their expenses were nowhere 
equivalent to that amount. 

Mr. Gray asked Senator Allen: 


8 5 understand the Senator to say that all the judges certify to $10 
a da 
Me. ALLEN. Not all. I do not say all. But I say that there are 
udges who do it—district judges holding, for instance, courts of appeal. 
me of them do certify uniformly to $10 a day and take $10 a day out 
of the Government in cases where their legitimate expenses are not, 
ane in the nature of things can not be, to exceed three or four dollars 
a day. 

Mr. President, I will not read all of this record, but I have 
read enough to show you that if Congress proposed to limit 
these expenditures to moneys actually paid out it was advised 
then and there from the floor of this Senate by a Senator of the 
United States that they must add some more specific provision 
to the one which they were proposing to enact. What followed? 
Mr. Allen then said: : 


I suggest to the Senator from Iowa the propriety of inserting, after 
the word “ judges,” in line 21, on page 111, the words: 

“ Which said certificate shall in all cases contain a statement that the 
expenses therein certified have actually been incurred or paid.” 


And the Senator from Iowa [Mr. ALLIson] acquiesced in that 
request; and that amendment went on the bill. What hap- 
pened? The House, in which distinguished body these great 
managers form so representative a part, disagreed to that amend- 
ment. The Senate undertook to limit the payment of expenses 
to expenses actually incurred. The House refused to agree to 
that amendment and sent the bill to conference. What hap- 
pened there? On the consideration of that amendment the con- 
ferees of both Houses réported, as follows: 

Amendment No. 177: That the House recede from its disagreement 
to the amendment of the Senate No. 177— 

That was this amendment— 


and agree to the same with an amendment, as follows: In lieu of the 
matter inserted by said amendment insert the following: 


That is, the first thing they did was to strike it out, thereby 
declaring through both Houses of Congress, already informed 
of the construction placed upon this law and of the practice of 
the judges of our courts thereunder, that it was not its policy 
to limit the judges to moneys actually paid out. In lieu of that 
limiting clause, they inserted: 


, and such payments 


That means the $10 payments certified by the judges without 
bills of particulars— . 


shall be allowed the marshal in the settlement of his accounts with 
the United States; and the Senate agree to the same. 

Thereby they not only approved the practices of these judges 
and their construction of the law, as known to them and de- 
clared in this body to them, but they went still further and put 
on an amendment making it compulsory on the judge to approve 
the marshal’s accounts where he paid this $10 a day, knowing, 
as he must, that it had not been expended. 

Mr. President, there was also a consideration of this matter 
and a discussion about it in the House of Representatives, 
which may be found in the record of this case, commencing on 
the bottom of page 548 and continuing down for a page or two. 
I have no time here to read any portion of those proceedings, 
but I wish to call your attention to the fact that they were like 
those in the Senate in 1896, and in those proceedings in the 
House this whole question was gone over as to what the prac- 
tices of the judges of our country were in certifying to their 
expense accounts. It was thoroughly ventilated, and, as a re- 
sult of it, everybody in both Houses of Congress knew what was 
being done. From the record of this case, on page 552, it will 
be seen that at the session of Congress of January 27, 1903, 
when the House had under consideration the judicial salary 
bill, proposing to give the judges both increased pay and ex- 
penses, the matter was under discussion, and it resulted in the 
offering of the following amendment: 

That it shall be unlawful for any of the judges of the United States 
courts to accept or receive any gifts, free transportation, or frank 
from any corporation or person engaged in operating! 2 railroad, 
steamboat line, express or 5 company. Any violation of this 
provision shall be punished by a fine not less than $100 and not ex- 
ceeding $5,000. 

s . * . „ = „ 


The yeas and nays were ordered; the question was taken, 
and there were—yeas 87, nays 114, and I believe Mr. Manager 
OLMSTED was in charge of the bill at the time that amendment 
was voted down. 

I shall have something to say upon that with respect to an- 
other article of this impeachment. But, Mr. President, it is 
folly to say that in towns like Tyler and Waco the marshal 
who paid the $10 per day, the judge who passed upon the ac- 
counts, the officers of the Department of Justice, and the 
officers of the Treasury Department did not know that in the 
very nature of things the real expenses paid in most cases, 
at least, could not reach the sum of $10 a day, especially 
when the judges were sitting for any length of time. I insist 
that knowledge was in possession of the marshal, of the judge, 
of the two Departments, of the Senate, of the House, yea, of 
the Government itself that this construction was being placed 
on the law all over this land; and I insist that that spirit of 
justice inherent in the hearts of all good men to the effect 
that no one ewe lamb shall be singled from the flock for 
slaughter applies in this case. 

Mr. President, Charles Swayne knew every time he signed a 
certificate that the marshal knew, for he must have known, 
being there and knowing the local conditions, whether those 
actual expenses had been incurred. The marshal knew and the 
judge of that district must also have known whether that cer- 
tificate represented money actually paid out. The respondent 
knew that the Department of Justice, with its unnumbered spe- 
cial agents going up and down this land, as they should go, to 
ferret out crime and to prevent frauds upon the Government, 
knew every time they looked at one of these certificates from 
Tyler, Tex., or from Des Moines, Iowa, or from any other of the 
ordinary sized cities of the country—perhaps I am doing an in- 
justice to Des Moines—that a certificate for $10 a day meant 
something more than the mere recovery of moneys paid out. 

The respondent did all this in the light of day, before the 
world, fearlessly. If he had not honestly believed that he was 
right, would he in a single instance have dared to defraud the 
Government in this small way, thereby taking the chances of 
the penitentiary or of impeachment? The very statement of 
the case renders its answer sure, and on it we confidently appeal 
to the judgment of the Senate, both to the judgment of its 
lawyers and the judgment of its business men of affairs. 


1905. 


Mr. President, as to the fourth and fifth articles of impeach- 
ment I shall have but little to say. As I have already urged, 
the claim is stale. It is covered up with the dust of the years. 
It has been resurrected by the hands of ghouls digging into the 
past to throw discredit upon this man, whom they did not like. 
He once rode from Guyencourt to Jacksonville, Fla., with three 
or four members of his family, on a private car. Mr. President 
and Senators, let me ask you, is there one word of testimony in 
this case that Charles Swayne demanded the use of that car or 
that it was ever sent to Guyencourt by his request? The re- 
ceiver of that railroad, knowing the Judge was at Guyencourt 
and that it was about time when he would go to Florida, sent the 
car to him without any request from the Judge, as the testimony 
shows, and as an act of courtesy and of compliment. He sent 
it there without expense to the railroad or to the receiver. Not 
a man went with it who was not a salaried monthly employee. 
It was not necessary during those few days for the railroad to 
employ an additional man or to pay for one day’s more work 
than it would if the car had not gone. Its transportation was 
provided for through the ordinary courtesy of connecting lines 
and cost the railroad and its receiver not one dime. 

But they say this man should be impeached because he and 
his family took unto themselves and into themselves four 
square meals without compensation. I suppose the honorable 
managers would impeach this man because at the end of every 
meal on that car he did not walk up, as he would have done 
at the eating house at the station, and plank down 50 cents per 
head. 

He also went to California in a car of the same railroad 
company, but you only know it because he admitted it in the 
answer. They have introduced no evidence except to show the 
Lare statement he once made that he had been to California 
in that car. All this was in 1893. You must take our answer 
with respect to the California trip as the proof and as the 
truth, and in that we allege that not one dollar of expense 
uttached to the railroad company or its receiver from that 
trip. It was tendered to the judge as a matter of compliment, 
and as such was accepted by him. 

Mr. President, I do not stand here in the light of modern 
sentiment to claim that at the present time it would not be 
better for the judge or any other public officer in the land to 
refuse favors from the great transportation lines of the coun- 
try. Public sentiment has so far ripened that to-day the 
great body of our people politic do not look with favor upon the 
acceptance of these courtesies by those who represent them in 
various official capacities. But I ask you to turn back twelve 
years, when that sentiment was almost in its infancy and the 
neceptance of favors from the railroad companies of this coun- 
try was almost universal on the part of public officials. No 
public official in the land, on the bench, or anywhere else ever 
thonght, nor did his people, that his judicial or official action 
would be hampered or impeded or influenced thereby. 

I am not here to stand for the absolute propriety of any man 
upon the bench accepting courtesies from railroad companies, 
but I am also here in the discharge of my duty to say to you 
that the acceptance of a ride in a private car without expense 
to the railroad company is no different from the acceptance of a 
pass to ride from Washington to Baltimore without expense to 
the railroad company or to the man who uses it. The only 
difference is in degree. If one be an offense, both are offenses, 
I sincerely trust, no matter how seriously it may affect me per- 
sonally, that the day is soon to come when all services rendered 
by railroad companies will be paid for equally by all. 

But, Mr. President, to say that this transaction, which never 
entered into the mind of this man other than as a mere matter 
of compliment to him, which involved the railroad in no ex- 
pense whatever, unless it may have been a few paltry dollars 
for meals upon one occasion—to say that that dead and forgot- 
ten transaction of twelve years ago is a ground for the im- 
peachment of him for high crimes and misdemeanors is to make 
the suggestion laughable in the eyes of the world. 

Mr. President, it is charged that Charles Swayne did not re- 
side in his district, in accordance with the provisions of the stat- 
utes of the United States. He was appointed a Federal judge, 
as I now recollect, in 1889. He set up his residence at the time 
of his appointment in St. Augustine, Fla., then in his district. 
He established his household gods. He laid the family altar. 
He brought there his family. He planted his vine and his fig 
tree in the expectation and hope that there he might abide until 
the shadows came. He did it honestly and in good faith. It 
was no fault of this respondent that he did not continue to re- 
side in St. Augustine, Fla. 

Mr. President, I will not in this argument refer to any condi- 
tions that existed in that State to which I ought not to refer. 
But it is shown by a consideration of all the evidence and the 
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circumstances of this case that in some way or other prior to 
1894 there had been aroused against Charles Swayne, the judge, 
some sort of feeling or prejudice in the northern district of 
Florida. At the time of his appointment Florida was about 
fairly divided in territory and business between the northern 
and the southern districts. But something occurred—I know 
not what. It may have been because that community felt, as I 
think perhaps any other community, North or South, East or 
West, might have felt, that he had been in the State too short a 
time to supplant some one of the older members of the bar in 
the nomination and appointment to the highest judicial office 
among them. 

But whatever it was, the moyement against him proceeded 
until it terminated in what? Finding that he was there for 
life, that he could not be removed, they cut his district in two, 
more than in the middle. They took from it almost all its ter- 
ritory where was the business of the district and the court and 
attached it to the southern district of Florida, leaving in the 
northern district only what might be termed the northwest cor- 
ner of the State, a part of the State where very little business 
was to be expected. 

That this legislation of 1894 was a direct attack from some 
source and for some purpose against this judge no man can pos- 
sibly deny. What followed? By that act he was driven from 
his home. He was uprooted in his household affairs. The 
shelter that he had provided for his declining years was denied 
him. He was compelled to go out once more in the world and 
seek another habitation. He was not a wealthy man. He 
could not, like some could, establish residences and buy houses 
ad libitum in different parts of the country. He was called 
upon to sacrifice, I have no doubt, very much that he had invested 
in that home. In any event, he was driven out from its peace 
and from its comfort and under the law compelled to go into 
the confines of his new district. 

What did he do? What would you have done? As the ten 
timony shows, his stress was such that he was compelled, as he 
did, to scatter his family over the face of the earth. He had no 
new hencoop to which to call his chickens; and so, from that 
happy home, that expected home of his old age, he went out into 
the wilderness of the new district. 

Mr. President, it is true that he never gathered his chickens 
into another coop until the year 1900. It is true that he never 
set up another family altar until then. It is true that his 
household goods were scattered; his furniture in storage; his 
old home oceupied by strangers; his wife and his children here 
and there. But, sir, do you mean to tell me that that man had 
and could have bad no legal residence anywhere because of this 
condition of things? When he broke up his house, when he 
stored his household effects, when he sent his wife and children 
off to roam and to visit about the country, this man could and 
did establish a residence by going to Pensacola, declaring his 
purpose to make that his residence, and continuing in that pur- 
pose all the time down to 1900, when that legal residence blos- 
somed into a real residence and home once more. 

During all this time, there being but little business in his dis- 
trict, he was called upon by the circuit judges of that great cir- 
cuit to hold court all over the South, and for at least a hundred 
and fifty or two hundred days per year he held court all over 
the South in the circuit court of appeals and in the other dis- 
tricts of the fifth judicial circuit. 

Let it be said to his honor and his credit that never from a 
lawyer, never from a client, never from the judges who called 
him into their associate service, never from the public, has the 
least criticism been passed upon his judicial actions, on his 
judicial honor, on his judicial ability, in any other district than 
the district where unfortunate circumstances have combined 
to raise up against him those full of bitterness and hate, who 
propose to pursue him out of Florida or into the grave. 

But it is gravely asserted that he did not register and vote. 
What Republican would care to register and vote in Florida? 
Or what Democrat would care to do the same in Vermont? He 
was not a politician. Elections passed him by. It is doubtful 
whether, if he had been in any other State, he would have taken 
the time to register and then to go to the polls to vote. 

But they say he did not pay any poll tax. A monstrous 
charge! Nature placed him beyond the reach of a poll tax in 
Florida on his birthday in 1897. Born in 1842, when he became 
3 years of age the laws of Florida imposed no poll tax upon 

im. 

Senators, I wiil discuss this charge but a little more, and only 
to say the evidence shows that unless he had a legal residence 
in Pensacola he had none upon the earth, and was a mere flot- 
sam and jetsam on the tide of time, without a shore upon which 
to land or a support to which to cling. 

And now I come to the consideration of the Davis and Belden 
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contempt cases, and I say with all deliberation, with all honesty, 
that the persecution of this man for his judicial acts in the 
Davis and Belden case is, from my standpoint, not only unjusti- 
fied, but it is monstrous. They have tried to bolster up the 
Davis and Belden case by appealing to you for that old man 
who they say was one of the founders and the saints of the 
Republican party in the South. The Republican party has had 
too many saints in the South for its own welfare or the welfare 
of the South; and sometimes I have wondered, when I hear a 
man spoken of as one of the old leaders in Louisiana, where the 
Warmouth and other contending factions were tearing the Re- 
publican party into bits, destroying the possibility of its future, 
whether it was an act of honor to have been a saint of the 
Republican party in Louisiana during those times. 

Davis and Belden conspired against the dignity and the au- 
thority of the court just as surely as Wilkes Booth and others 
conspired against the life of President Lincoln. Conspirators 
do not meet in the light. They do not gather in the eyes of men. 
They do not mark their plans upon their sleeves, that men may 
read them. They go about by stealth. They seek the darkness 
of the night. They come together as little as they can. They 
pass their plans along the line, and they prevent, as far as possi- 
ble, any proof of their conspiracy. Conspiracy can not be 
proven by direct evidence unless some man turns informer. It 
is only by the careful piecing together of circumstances that 
conspiracy has ever been shown, and yet circumstances that 
bear no other construction than their relation to each other are 
stronger proofs than the testimony of witnesses to facts, because 
witnesses may lie; circumstances generally do not. 

Mr. President, years ago a great engineer proposed to carry 
a wire across the chasm below Niagara Falls that it might bear 
up a bridge over which could pass the commerce of the country. 
There were those who laughed him down, or tried to do so. 
They said no wire could be made strong enough to bear up this 
mighty structure. He strung one wire thread across the abyss 
that almost broke of its own weight and would not have held 
up a single pound more. ‘Then he stretched another thread of 
wire along its side and then another and another until they 
all had crossed. Then he wove them together with the engi- 
neer’s skill until each one was enwrapped in the other, and the 
weakness of each single strand, as if by magic, became the 
mighty strength of the whole, and the structure was built 
across which the giant locomotives that haul the commerce of 
the world still pass in safety. 

So when you come to prove conspiracy you must take it up by 
threads, this one and the other one, one at a time. One thread 
may show but little, but when they are brought together and 
woven along the lines of reason and of logic they show the 
strength of proof itself. 

So, Mr. President, there was pending in the circuit court of 
Florida in November, 1901, a suit known as the “ Florida Me- 
Guire case.” The family of suits from which that had de- 
scended had vexed the courts and the people there for many 
years. They had been brought before different judges and tried 
in different tribunals, and, as Mr. Blount said to you, all of 
them had resulted in the defeat of the plaintiff. But another 
child in this family of litigation was born in the Florida 
McGuire suit. It was pending, and for some reason or other 
Paquet and Belden did not wish to try it before Judge Swayne. 
I do not care what their reason may have been; I do not care 
what their motive was; I state it as the groundwork of my 
argument on this question of conspiracy that they did not want 
him to try that case. 

In August, 1901, Paquet sent him a letter telling him he under- 
stood he had become interested in a piece of the property in- 
volved, and asking him to recuse himself. That was not an ap- 
plication made to the court or in the court. There is only one 
place to make an application of that kind, and that is in open 
court, where attorneys for both sides are present and where all 
the world knows what goes on. 

Judge Swayne did not reply. He went to Pensacola to attend 
court. He opened court on the 5th day of November. Judge 
Paquet was there, the leading counsel in the case. It may or 
may not be true that Belden was there. It probably is true 
that Davis was not there. But Judge Swayne then and there 
from the bench made that statement, as clear as the words of 
liviyg man could have made it, in the presence of the assembled 
lawyers and spectators. It was made at the opening of the 
court, It was made in public. There was no doubt as to what 
he stated at that time. 

Do you doubt that a knowledge of what he said was conveyed 
to Judge Belden by Paquet, his associate in that case, the mo- 
ment Belden reached the town? Do you believe for an instant 
that that same knowledge did not go to Davis when he was with 


those men consulting and apparently acting as their associate 
from day to day? It is beyond the bounds ‘of human reason, 
judging those transactions by what we know of the general im- 
pulses of mankind, to believe for an instant that Belden and 
Davis did not know of the full and specific statement that had 
been made by Judge Swayne from the bench. Later in the 
week he repeated that statement when Belden was there, and 
when some of the witnesses say that Davis was there. 

So, Senators, before that case was called for trial on the after- 
noon of November 9 it is proved, if men’s Judgment accept proof 
that is irresistible in logic, that Davis and Belden, as well as 
Paquet, knew what Judge Swayne had stated from the bencl. 

And what did he state? I ask you, Senators, what did he 
state? It had been suggested to him that he had some interest 
in a piece of the property involved in the litigation. He said 
I have not, I never have had. I am not quoting his language, 
but the effect of what he said, clear and unmistakable, was, I 
have no interest; I never have had. He might have stopped 
there; but, like the open, honest man he was, he went on. He 
said, A member of my family did enter upon negotiations for 
that property.” I ask you to take notice of that word “ nego- 
tiations,” for Mr. Blount says that was the word he used. Mr. 
Marsh swears that was the word he used. He did not say 
that a relative of his bought the property, but that a relative 
of his had been in negotiation for it. He did not say the rela- 
tive had bought the property. There was no contract out- 
standing at any time. He said that when the deed was pre- 
sented by the grantor he discovered it was a quitclaim deed 
and he refused to accept it and had the deed returned. 

Title never passed, the deed was never delivered or accepted, 
no money was ever paid. No person on earth claims, or can 
claim, that Judge Swayne or Judge Swayne’s wife ever had, for 
a single instant of time, an interest in that property of any 
kind whatever. 

And, Senators, those three lawyers knew that was true. 
The records of that county were there for them to search the 
whole livelong week. There was not a line upon it showing 
title in Charles Swayne or in any member of his family. The 
title there appeared to be in one Edgar. Not only that, but they 
knew the real estate firm that had conducted that negotiation. 
They only needed to have gone across the street to have had 
there a complete answer made and the information given them. 

Did they do it? No. They knew, they ought to have known, 
they must have known, that Judge Swayne or his wife or his 
relative never had any interest in that property; that he was 
as free to enter upon the trial of that case as any other judge 
in the United States would have been. They never questioned 
it in that court at that time. 

What happened? After Judge Swayne had refused to recuse 
himself, after he had made this statement from the bench show- 
ing he had no interest in the property through himself or others 
of his family, they filed a dismissal of their plea to the answer 
thus putting the case at issue. They noticed the case for trial. 
They were consulting together with Mr. Blount all through the 
week in open court as to the forthcoming trial of the case, leav- 
ing Blount to understand from day to day that they would be 
ready for the trial when the trial might be reached. Blount 
acted on this information. He sent for one of the public officers 
at a distant town, he subpœnged his witnesses, he took the ordi- 
nary precaution that a lawyer takes to be ready for trial when 
the trial is reached. All through the week Paquet and Davis 
and Belden as a trio were sticking together apparently for one 
single interest, for there was nothing else before that court, un- 
less it was the McGuire case, in which they were all interested. 

They were sitting together in the court, consulting together; 
all were present when discussions were entered into with Mr. 
Blount as to the probable time when the case would be reached. 
All that week these men were there expecting to go to trial. 

Not only that, but as showing their full knowledge of what 
Judge Swayne had said and the attitude he had taken, during 
that week these men, or some of them, sent to Judge Pardee 
at New Orleans either a letter or telegram, as was testified to 
in answer to my question, and Judge Pardee in answer to that 
sent back a telegram telling them to go on and make up the 
record and preserve their rights upon an appeal. You can only 
judge from that that they had written or telegraphed Judge 
Pardee asking him to come there or send some other man there 
and try that case. But these three men were there acting to- 
gether. 

Do you deny either the honor, the truth, or the judgment of that 
man Blount, one of the greatest lawyers of that great southern 
land which has been the birthplace and the home of great lawyers 
and of great statesmen in all the years of the nation’s life? 
Standing here, preeminent in his profession, a man whose char- 
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acter is unsullied and beyond reproach, he told you of the con- 
nection that there was between these three men in that court 
during that week; how they were consulting together. Davis 
comes in and says, “I was not employed; I was not retained 
until long afterwards.” And that is perhaps true. He may 
never have been employed in that case. He may never have 
been retained. But at least as a lawyer without any business 
in that court he was evidently trying to break into the case by 
assisting the lawyers who were already there. It makes no 
difference whether he was a lawyer in that case or not, all 
three of these men were officers of the court, bound under their 
duty and by every rule of propriety and decency and profes- 
sional regard to maintain the court, to assist it, not to thwart 
it in the carrying on of its judicial business. 

On Saturday afternoon the criminal docket was concluded. 
The lawyers on both sides of that case had expected it would 
be concluded that day. They had been watching it every day. 
They knew that it was not only the rule but that it was the 
announcement of the Judge at that term of court that the civil 
docket would be called immediately upon the conclusion of the 
criminal docket. It was their duty to get ready for trial. 
Yet they never made a move. They never asked for a sub- 
pena. They never took a single step to assemble their wit- 
nesses and have them on hand until Saturday evening came. 
Then, when their case was called for trial, they asked for a 
postponement. The Judge, as Mr. Blount has so well told you, 
in a fair and impartial manner, said : “ Why, certainly, I have 
no objection to setting this ease for next Thursday if the 
lawyers on the other side do not object.” But they did object, 
as it was their right to do, and what was Judge Swayne's 
harsh and oppressive action? He said, “ Gentlemen, I will call 
this case for trial on Monday morning. It will then be tried 
unless good cause is shown for its continuance or postpone- 
ment.” If the lawyers had had any good cause to show they 
might have shown it on Monday morning. But they had none. 

And, Senators, this pretense that they did not go to trial on 
Monday morning because they did not have time to get their 
witnesses is a sham and an evasion—yea, and a falsehood. 

Judge Belden, when testifying in Florida, said that they did 
not go to trial because they did not have time to get their wit- 
nesses. He said they had forty or fifty witnesses, many of them 
living at a distance. He admitted on this witness stand that 
he so swore. And yet when the resurrected case, or the reincar- 
nated case, of Florida McGuire came on for trial the next 
spring—the same case, the same issues, the same necessity for 
witnesses—they subpenaed only twelve witnesses, every one of 
them living within half a mile of the court-house; and on the 
trial they only swore and examined sixteen, all of them living 
and being within half a mile of the court-house. 

Judge Belden said on this witness stand, in answer to my 
question, that that was the only reason they did not go to trial 
with that case on the following Monday morning. That state- 
ment is an evasion and can not be true. The clerk swore he 
could have gotten out subpœnas for all those witnesses they 
thereafter had inside of fifteen or twenty minutes; the marshal 
swore that he could have served them all in an hour; and every 
witness they had or knew of on the face of God’s wide world 
they could have had there at the opening of the court on Mon- 
day morning before they were asked to swear or examine a 
single one. It is a mere excuse to fortify their denial that they 
conspired against the dignity and authority of that court. 

What happened when they went out of court that Saturday 
night? Born in the mind of some one was the idea of placing 
the judge in an unjudicial position before the bar and the com- 
munity. Do not tell me that those men went from that court 
room and assembled in the back room of a store, the last place 
on earth to transact legal business and prepare papers—do not 
tell me, any of you who are lawyers, that they just went there 
for the honest purpose of hurrying Charles Swayne into the 
State court before he could get out of town and escaped their 
service. It is a fabrication that does not stand any test. It is 
a falsity that has been made up for the purpose of attempting 
to excuse the unprofessional actions of these men. In the back 
room of the. store they got together. In the watches of the 
night they got out a precipe. They sent it by special messen- 
ger, one of their nonprofessional fellow-conspirators, to the clerk 
of the court at his house and aroused him, and there compelled 
him to go down to the court-house and get out their summons. 
They also hunted up the sheriff at that late hour of the night 
and sent him on wings of fire to find Charles Swayne and make 
him a defendant before the morning light could shine. Why? 
Out of that same conclave in the back room of Pryor's store at 
the same time the præcipe for summons went out by one hand 
the newspaper article formulated and concocted there went out 
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to the printing office by another hand; another fellow-conspirator 
earried it. These were acts done at the same time. They must 
have related to the one purpose. 

What possible object was there in publishing on Sunday 
morning in the local paper the fact that Charles Swayne had 
been sued if their only desire was to bring him into court on 
the trial of a real lawsuit and a legal issue? Their suit against 
him was a fabrication. As lawyers they knew he had no in- 
terest in that land. As lawyers they knew it was a violation 
of their oaths to bring him or any other man into court on a 
false suit. They knew it then; they knew it a little later; 
they know it still. They were officers of the court. They were 
under a different obligation from mere outsiders. They come 
under the provisions of the contempt statute of 1831, for under 
that law the officer of the court may be prosecuted summarily 
for contempt, and the acts of these men were not only near to 
the court-house, but they were a series of confederated acts, 
all making one whole and complete act, part of which act was 
performed in the court-house in the presence of the court. 

I tell you, gentlemen, that at some time on Sunday, when 
the knowledge reached these three men that contempt pro- 
ceedings would be taken against them on the opening of the 
court on Monday morning, they conceived for the first time the 
purpose of dismissing their suit and disclaiming confederation 
in the bringing of the suit against Judge Swayne and in the 
publication of the newspaper article. When they knew on 
Sunday that they must answer at the bar of the court for the 
improprieties and offenses they had committed, one of them 
went away. The other two must stay because they lived there; 
and for the first time they conceived the idea of going into court 
on Monday morning and dismissing the Florida McGuire case. 

Senators, what happened at that trial for contempt? I will 
only in a word describe it. Great stress has been laid upon the 
alleged fact that it was a hurried trial, that but little time 
was consumed in it, that there was undue haste. How so? The 
defendants had served upon them a rule to show cause, in 
which rule was fully set forth in writing the charge against 
them. They had time to prepare an answer. They did come 
in with an answer, evasive and unverified by oath. They 
made no objection to proceeding to trial. They made no ob- 
jection to the calling of witnesses. They did not offer them- 
selves as witnesses that they might be examined upon their 
oaths and cross-examined then and there at the bar of the 
court to which they must then answer, as to whether or not 
they had been guilty of conduct unprofessional and involving 
the dignity of the court. They had a chance to purge them- 
selves then. It was their day in court. They were untram- 
meled by conditions or restrictions; their plea was in, witnesses 
were sworn. They might have had the time that was necessary 
to call all the testimony in the world; but they sat back there 
oar their evasive, unsworn answer, and judgment fell upon 

em. 

You say that the Judge made a mistake because he said 
“ punishment by fine and imprisonment.” That has not been 
an uncommon mistake in the courts of the United States in 
sentencing prisoners. Our criminal statutes are so varied, so 
many of them read “fine and imprisonment” and so many 
“ fine or imprisonment,” that it has been a somewhat common 
occurrence that a person convicted has been sentenced for both 
until the error has been called to the attention of the court by 
counsel. You say the Judge ought to have known the law. So 
ought these defendants in the contempt proceedings; and when 
the Judge sentenced them to both fine and imprisonment it was 
their duty as lawyers not to keep silent but to speak, to point 
out the error, and ask to have it corrected, as it would have 
been done. 4 

Was Judge Swayne harsh and! in imposing that sen- 
tence? Did you listen to that gra lount when, with the cor- 
rectness of a trained legal mind, the assistance of a remarkable 
memory, and with the careful attention to the truth that shows 
him to be both conscientious and just, he related that sentence 
as it was enunciated from the bench, a sentence dignified and 
proper, one that could scarcely be duplicated by any judge on 
the spur of the moment from any bench in the land. It was a 
judgment given more in sorrow than in anger, in the perform- 
ance of a high duty, to maintain the authority and dignity and 
respect of the courts of the United States. 

Talk about the judgment being excessive for such an offense 
as that which was committed by these officers of the court! 
Where is there a judge in all this land, defied as Judge Swayne 
was, who would have let them off with so light a sentence? 
They were not adequately punished either in consideration of 
their offense or in consideration of the example that ought to 
be set to the bar of the United States, 
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Gentlemen, these things that I have shown to you I have not 
guessed at from this testimony. They are all as evident when 
you read the circumstances of that transaction as is the morn- 
ing sun where no cloud obscures its face. The respondent, 
Paquet, like an honorable man, came into court and purged 
himself of contempt. He confessed that he had done wrong, 

that he had not lived up to his duty as an attorney and an 
officer of the court, that he had belittled the dignity of the 
bench, and obstructed the administration of justice. Then this 
just judge, this patient, long-suffering man, said: Tou are 
forgiven, and you may go without punishment.” 

Senators, that case was taken to the circuit court of appeals, 
where Judge Pardee and his associates heard it on habeas corpus. 
The opinion there rendered is in this record. It shows that 
Judge Pardee not only maintained that Judge Swayne had ju- 
risdiction of the subject-matter and of the persons, but that he 
also had before him a clear case of willful, deliberate contempt 
by officers of that court of its authority. 

What shall I say of the O’Neal case, out of which sprung for 
the most part all of the work which was done which resulted 
in the securement of the resolution passed by the Florida legis- 
lature? Here was a man, the receiver of a bankrupt estate, an 
officer of the court, performing his duty, and only his duty, un- 
der the law, acting by advice of counsel in the bringing of a 
suit against the bank of which he himself was a director and a 
stockholder, set upon, assaulted, stabbed, cut, left almost dead, 
by the president of that bank, who had come to his office for the 
purpose of reproaching him and taking him to task for bringing 
that suit against the bank. Did he also get too much punish- 
ment when he had sixty days? Except for the Providence 
which saved his victim’s life and left him only scarred and 
maimed, he would have expiated that offense upon the gallows. 

But it is said that the judge exceeded his authority because 
that was not a contempt under the statute of 1831. It was an 
assault upon the officer of the court at the office of the receiver. 
That bankruptcy court under the law is a court always in ses- 
sion for bankruptcy proceedings, for the filing of papers, the 
making of orders, and the consideration of accounts. It is a 
part of the machinery of that United States court. It is a part 
of the court itself—an integral part of the court, which is always 
in session. 

Do you care to have anybody review the conflicting testimony 
in that O’Neal case to say as to whether or not the preponder- 
ance of proof is that O’Neal commenced that assault because of 
his desire to reproach and punish the receiver for bringing suit, 
or whether that was a quarrel brought on without reference to 
that purpose? Do you care to have me examine that testimony 
for the purpose of d as to which of the two com- 
batants was to blame or was the first offender? 

I do not think you do, for, Senators, I appeal to you that 
both in the Davis and Belden case and in the O’Neal case it was 
a trtal had before the Judge in open court, a trial conducted on 
both sides by able attorneys, where there was no limitation 
on the right to produce witnesses, no limitation on the right 
and privilege of argument; and those two cases, in which 
Judge Swayne had jurisdiction both of the subject-matter 
and the person, were decided by him judicially, and are not a 
subject of impeachment unless you can show that in those things 
he acted of a malicious and malignant heart. Unless you show 
his dishonesty or malice in his judicial action he is protected by 
that shield which the wisdom of our judicial system throws 
around the bench, for if a man may be questioned for his de- 
cision from the bench, even if he be wrong, if for a decision 
wrongfully given from the bench he may be punished, impris- 
oned, or removed, our judiciary has no protection. 

Mr. President, in these times when the grayest questions of 
statutory construction, when! the gravest questions of constitu- 
tional construction, when the gravest questions of law affecting 
mighty interests are only decided at last in the supreme tribunal 
of the land by votes of five of the judges against four who 
dissent, what man is great enough at all times to know, under- 
stand, construe, and apply the law as it really should be done? 
This man claims no greater ability than his associate judges 
throughout the country, whose decisions in all kinds of cases are 
reversed and remanded day after day and time after time. 

Mr. President, in support of my contention in the O'Neal case 
I present the opinion of District Judge Jones, rendered in the 
northern district of Alabama, a judge whose great legal ability 
and attainments are known to every Senator in this body from 
that whole section of country. This also was a case brought before 
him where one of the officers of his court had been assaulted 
because of his official actions. I will only read the syllabus, 
and ask to have printed as a part of my remarks the entire 
opinion, because it is the clearest, the most exhaustive, the most 
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conyincing exposition of the law upon this subject that I have 
ever seen or read. The following is the syllabus: 


[Ex parte McLeod. District ar oF D. Alabama, S. D., February 13, 


1. ConTEMPT—ASSAULT ON OFFICER OF COURT. 

As courts can exercise judicial functions only through their judicial 
8 an assault upon a judicial officer because he has dicharged a 
judicial duty is necessarily an attack upon the court for what it has 
Sone — the administration of justice. 

. SAME. 

It is vital to the welfare of society that courts which pass upon the 
life, li „and pees of the citizens be free to exercise their reason 
and coi ence unawed by fear or violence; and the highest considera- 
tions of the public ges demand that the courts protect their officers 
agains u 


t rev induced in consequence of the performance of their 
autes as w as violence while engaged in the actual discharge of 
uty. 
3. SAME. 


It is a high contempt of court to seek to punish a judicial officer for 
his official acts elsewhere than before a constituted tribunal of impeach- 
ment, and the offense culminates in its malignity toward the court 
when its officer is assaulted for judicial acts by one who has been 
arr: ed before him. 

4. Saun— WHAT CONSTITUTES, 

An assault upon a United States commissioner because of past dis- 
charge of duty is a contempt of the authority of the court, whose oflicer 
the commissioner is, in the administration of criminal laws, although 
no pi ing against the offender was then pending, and the com- 
missioner was not at the time in the performance of any duty. 

5. Same—Powernr ro PUNISH. x 

Legislation on this subject reviewed. Section 725 of the Revised 
Statutes of the United States (U. S. Comp. St., 1901, p. 583) held to 
take away the common-law power of eral courts to punish criti- 
cism of judicial acts, or publications which amount to no more than 
libels upon their officers, but not to deprive those courts of the power 
to pone summarily, as for a contempt, an assault upon a court officer 
hat 3 in office, induced by his performance of duty in a past case. 

. SAME. 
Courts will punish contempts of their authority only when the ends 
of justice will be best subserved thereby. 

Syllabus by the court.) 


I ask to have the entire opinion inserted as part of my re- 
marks. 
The opinion referred to is as follows: 


ON RULE TO SHOW CAUSE AGAINST PUNISHMENT FOR CONTEMPT. 
A. N. McLeod was indicted on the 15th of March, 1902, under sec- 
Statutes (U. S. Comp. St., 190i, p. 3656). 


, in su ce, c) after examination, 
of violating section 5440 of the Revised Statutes (U. 8. 


upon a char 
Comp. St., 1901, p. 3676), before Commissioner Randolph, was on the 
20th day of June 1900, held to answer before the next circuit and dis- 


trict courts of the United States for this division and district, and that 
on the 30th day of October, 1900, McLeod, “ well knowing that Ran- 
dolph was such commissioner,” etc., “ went N. N the highway and un- 
lawfully did threaten and assault the said G. B. Ran olph, the said 
officer as aforesaid, for the reason that the sald Randolph, as such 
officer, had ired the said McLeod to execute bond for his a pear- 
ance,” ete. The next sitting of the pene. jury after the assault was 
on the first Monday in March, 1901. It eee without taking 
action. This indictment was found a year afterwards and more than 
sixteen months after the assault. The case came on for trial at the 
September term, 1902, when the defendant interposed demurrers on 
the ground that the o charged was not indictable under the laws 
of the United States. During the argument the district attorney stated 
that if the demurrers were sustained he would ask a rule requiring the 
defendant to show cause why he should not be punished for contempt, 
and the court replied that it would determine in that event whether 
the offense charged constituted a contempt. The demurrers having 
been sustained (United States v. McLeod, C. C., 119 Fed., 416), the 
court announced its conclusion as to the contempt feature at a sub- 
uent day of the term. 
82 Momas R. Roulhac, United States district attorney for United 

‘ates, 

Knox, Blackman & Acker N 

JoNES, District Judge (after stating the facts as spare. The evil 
example of the offender and the improper inferences the lawless may 
draw from the inability to punish him by indictment make it a duty to 
inquire whether the assault upon the commissioner because of past dis- 
charge of duty constitutes a contempt of the authority of the court, 
which should be punished to prevent a repetition of such offenses in 
the future. A right understanding of the things which lie at the root 
of this matter is so vital to the good of society that full discussion 
can not be out of place. 

Civilized society abhors the arbitrament of private or interested force. 
It sets up its own tribunals to determine whether there is any reason 
for exerting the forces of society in the settlement of disputes, and, if 
so, in whose favor and to what extent. The reason and conscience of 
officers called “judges” wield and direct the awful power of adminis- 
tering justice, which in so many ways controls the destinies of men. 
Violence to punish the free exercise of the reason and conscience of 
such tribunals is a blow at all order and strikes at the very existence 
of justice: Separated from its officers the court “is invisible, intan- 
gible only in contemplation of law.” It “lives and moves 
and has its being” only in the acts and personality of living men. The 
ideal thing called the “court” is beyond the reach of force or fear or 
fraud. Bearing in mind what the court is and how it is constituted 
it is unreasonable in the extreme, in seeking the principle for ascer- 
taining and 3 obstructions to the justice the tribunal admin- 
isters, to insist that this legal abstraction, which can neither breathe 
nor stir save in the bodies of living men, can be disse „ for any 

ractical purpose, in a matter of this kind from the only personality 
which it can exist as a living force. 

What reasonin g can deny that assaults upon court officers, 
because they arge or have discharged their duty, are subversive of 
the . of courts and destructive of authority and useful- 
ness? are officers protected, if not to safeguard the administra- 


protecting an oflicer 


tion of j ce? There is generally no reason for 
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Alu., 408, 25 Am. Rep., 688. 
as by Chief Justice Kent in the memorable case of Yates v. Lansing (5 
Johns, 282), where he re 

“Whenever we subject the established courts of the land to the 
degradation of private prosecution we subdue their independence and 
destroy thelr authority. Instead of being venerable before the public, 
they become contemptible, and we thereby embolden the licentious to 
trample upon everything sacred in society, and to overturn those 
elell Ibertz which have heretofore been deemed the best guardians of 
civ: rty.” 

Greater still must be the sweep of the evil if judicial officers can, 
with impunity, be subjected without resort to any court to responsi- 
bility for judicial acts and punished therefor by private vengeance, ad- 
ministered by paroa who in the past have come in harsh contact with 
their power, Who would have any respect for the authority of a court 
whose judge the moment he left the court-house could be subjected, 
with 8 to insult and assault because of acts done in his judicial 
capacity while on the bench? Is it in the power of any person, by in- 
sulting or assaulting the judge because of official acts if only the as- 
sailant restrains his panion until the judge leayes the court building, 
to compel the judge forfeit either his own self-respect and the. re- 

rd of the people by tame submission to the indignity, or else set in 

is own person the evil 8 of punishing the insult by taking the 
law into his own hands? If he forbear for the time and resort to the 
criminal law the remedy is hardly better than the wrong, since then he 
must become a private prosecutor in some other court and depend on it 
to vindicate the independence of his own court. Unless the court 
whose officer he is can and will punish such conduct and acts toward 
the person of the judge, when past di of duty is the motive for 
the indignity, the judge must submit to some of these alternatives; and 
any of them degrade his office and bring administration of justice into 
scandal. No high-minded, manly man would hold judicial office under 
such conditions. Justice would depend not alone on the learning and 
integrity of the judge. His ability and will to fight unto death, even 
in a street brawl wovld be ogee) if not more, important. Are not 
these things of grave concern the court, which can exercise its func- 
tions of administering justice only through the judge who is thus badg- 
ered. assaulted, and intimidated because of judicial acts? 

When the duty and power of the court to deal with such evils are 
considered in the light of principle and reason, the real question is not 
where the indignity occurred, but whether it related to the discharge 
of duty and has the evil or aes! ge in the administration of justice 
to which we have adxerted. If these results follow it is not at all 
material, so long as the judge is assailed for official acts, where the 
{odee is at the time-of the assault, nor whether he is then engaged in 

he discharge of any duty, nor whether the court is then sitting, nor 
whether the assault was with reference to a past, instead of a pendin 
case. These things are not of essence of the offense and evil. 
Viewing the offense on principle, the sitting of the court is material 
only in determining when its power can be put in motion against the 
offender. The evil is that the Judge has been held to. accountability 
for his judicial acts and punished, contrary to the law, because he has 
performed them. That acts like this, Which degrade the judicial office. 
unfit judicial officers for calm deliberation, awe them in the exercise of 
their functions, and undermine their independence, must recoil fear- 
fully on the orderly and decent administration of justice, can not be 
denied. It is therefore a high contempt of court for anyone to seek to 

unish the judge for his judicial acts elsewhere than before’a consti- 
uted tribunal of impeachment. The offense culminates in its malignity 
toward the court when the judge is actually punished for judicial acts 
by 8 violence at the hands of one who has been arraigned be- 


fore him. . 

After diligent search no reported case has been: found in this country 
which covers the precise question here involved. There is a very 
learned and thorough discussion, to which little can be added, of the 
general principles which govern cases of this sort by the general court 
of Virginia in Commonwealth v. Dandridge, 2 Va. Cas., 408. That 
ease and this differ, however, in some important features. There, the 
judge was insulted about a sult inst Dandridge's surety, which was 
still pending before the court. The hour had arrived for its sitting, 
and the ju was on his way to the court room, and near there, to 
take his place on the bench, when Dandridge denounced him for past 
conduct in the case at a former term. 

Here no proceeding whatever in which McLeod was interested was 
pending, either before the commissioner or the circuit or district court, 
at the time McLeod assaulted the commissioner. The latter was not 
then in the disc: of any duty, as was the Judge in the Virginia 
court. (In re Neagle, 135 U. S., 1; 10 Sup: Ct, 658; 34 L. Ed., 55.) 
In Dandridge's case there was insult onl by words and manner. Here 
there was an attempt to do personal violence. Judge Dade, who deliy- 
ered the main opinion in Dandridge's case, said: 

“The reason why such indignities put upon the persons of judges 
when off the bench were punished summarily as contempts was, to use 
the language of Blackstone, because they demonstrate that gross want 
of regard and respect which, when co of justice are once deprived 
of, thelr authority, so necessary to the good of the Kingdom, is entirely 
lost among the 0 1 hy 

Immediately following, Judge Dade further said: 

Nor, in this particular and for this end, Is it of the least impor- 
tance whether the contumely is used In open court, at the moment the 
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occasion occurs, or at the moment afterwards, when the crier has pro- 
claimed adjournment, as the judge descends the steps of the bench or 
those at the court-house door. The only real question in either case 
3 Miether it is his oficial conduct for which he is challenged and 
nsu Ms 

He then adds: 

“It was, however, very necessary for the defendant to draw this dis- 
tinction, for which his counsel contended, if possible, because it was 
foreseen that there was no reason for protecting from insult the person 
of the judge in court on account of his official conduct which did not 
equally apply to protection out of court on the same account. It would 
have been shifting the ground to maintain that the insult in court was 

un u nter e 

pu ishable because it interrupted the business of the court, because, 
sides its being sometimes of such a sort as not to produce this effec 

it is referable in that respect to another head of attachment, viz, tha’ 

for obstructing the power of the court.“ 

Judges White and Parker rendered concurring opinions to the same 
effect. Judge Parker said: 

“Tf any of the officers of justice are so threatened and insulted for 
thelr conduct as to make it apparent that such attacks, If permitted, 
would have influence on the general administration of the law, the of- 
gonter is obnoxious to punishment on every principle of justice and 
ex ency.” 

che conclusion that Dandridge was gullty of a contempt was unanl- 
mous, the ten judges concurring in the ju ent, Commonwealth v. 
Dandridge, supra, is cited approvingly on the general doctrine of con- 
ae though not as to this precise point, by the Supreme Court of 
ind na ate in Ex parte Terry. (128 U. S., 304; 9 Sup. Ct., 77; 
4. 40. 


2 5 5. 

It is said that punishment, as for a contempt, of an assault upon 
the officer because of past discharge of duty is inconsistent with the 
spirit of our institutions; that such an assault is nothing more than 
an assault upon a private person, and can only be dealt with as such; 
that punishment under the contempt power of the court of such an 
offense invests the person of the judge with privileges at war with the 
spirit of equality between citizens which our form of government 
maintains; and that it is, therefore, without the power of the courts 
in this country to treat any assault upon the office, no matter what 
the motive, when he is not actually enga; in the discharge of any 
duty, as a contempt of court. The necessities of government require, 


in many instances, that a difference be made between public servants 
and private citizens. For instance, it is for the blie good that a 
Representative shall not be questioned elsewhere than in the House 


for which he is a Member for words spoken in debate. Such a privi- 
lege is the prerogative of the whole peoples but it can only be made 
effective by giving protection. to the in vidual who zoprn them, 
when. it would not be accorded under like circumstances if he were act- 
ing in a mere private capacity. So it is of many statutory and con- 
stitutional privileges which are created for the public good and not for 
the sake of the individuals who hold official positions. An assault u 

a judicial officer which grows out of official conduct necessarily di 
from an assault upon a ivate individual about a private matter. 
The consequences to society: are not the same. One affects the ad- 
ministration of justice. The other does not. The motive of the as- 
sault under every system of laws determines the gravity of the offense. 
An assault upon one who is a judge about a matter disconnected from 
his official duties is not of concern to the court, for it does not affect 
the administration of justice and does not differ in any wise or in any 
degree, in its legal aspects at least, from an assault upon any other in- 
dividual. It would be a bald usurpation of authority for the court to 
attempt to pervert the contempt power to punishing an act which in 
no way concerns the administration of justice. The case here grows 
out of an assault upon a judicial officer because of past discharge of 
duty—a thing which gravely affects the administration of justice. 
Justification of punishment lu such a case, as for a contempt, is found 
in the consideration that an assault upon a judicial officer for such a 
reason attacks the great prerogative of the people to have and enforce 
the fearless administration of justice. 

It is vital to the enjoyment of civic rights and free institutions that 
tribunals which pass upon the life, ig rig and property of the citizen 
and his relations to government, and its power over him, shall be and 
remain uncorrupted and independent. ence the power to punish- 
summarily contempts of their authority, to use the language of Black- 
stone, “is an inseparable attendant of every superior court.” From 
time immemorial, in the mother country, the courts have exerted the 
power not only to. compel obedience to their commands and to preserve 
order and decorum in their presence, but also to crush unlawful in- 
fluences of any kind which tended to undermine their authority, or to 
corrupt or awe their officers In the discharge of duty, or assailed in any 
way those under the immediate protection of the court. is power 
was exerted to put down evils which tended to scandalize the general 
administration of justice, as well as acts which affected particular 
cases before the court. Courts allowed no violent intermed Ing with 
persons concerned in the administration of justice, whether the force 
was brought to bear upon them while in office and discharging their 
duties or when out of office use they had discharged their duties. 
“Instances,” to use the language of a‘ learned judge, were frequent 
where men have been fined and imprisoned for menacing and assault- 
ing their adversaries for suing them, the counsel or attorney for bring- 
ing suit, the witness for his testimony, the juror for his verdict, and 
even the jailer for per him in custody.” Courts uniformly re- 
garded these things quite as vicious as assaults upon officials while 
actually engaged in the discharge of autr: They punished such “ mis- 
behavior” in order to curb an evil which, if let alone, weakened or 
threatened fidelity to trust of every person who then assisted or 
might thereafter assist in the administration of justice. This was the 
settled rule in the courts of the mother country. When the colonists 
came to our shores they brought with them the heritage of the Magna 
Charta, the writ of habeas corpus, and the right of trial by jury. ey 
also brought with them the principle of administering justice by 
courts armed with ample r summarily to su 7 all manner of 
evils which threatened their independence or assalled the freedom and 
impartiality. of their officers in the administration of justice. 

These attributes at the common law followed the courts set up here, 
and inhered in their very constitution. At the common law it was a 
contempt to poon criticisms of the- acts of the court, and still more 
so to assail their officers by physical force because of the past perform- 
ance of official duties. hen upon the separation from the mother 
conntry the colonists set up freer institutions, based on the inalienable 
right of the ple to govern themselves, and the conviction that the 
— le could safely trusted with all their own powers; when it was 

eclared that treason against the United States shall consist only in 
levying war against them or in adhering to their enemies and m giving 
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them aid and comfort; and when Congress was prohibited from making 
any law abridging the freedom of speech or the li of the press or 
the right of the people to peaceably assemble and petition for redress 
of grievances, it followed inevitably, though not readily acknowled, 
at first, that government could not suppress or late these rights 
to the extent practices in less enlightened ages in the mother country 
and in the peir periods of the Government here, and that all powers of 
vernment, whether exerted by the legislative, judicial, or executive 
lepartment, to suppress criticism or even libels u the Government 
were hostile to the spirit of our free institutions. Profound distrust of 
the ability of the people to govern themselves alone made it possible to 
enact the alien and sedition laws, which expired by their own limita- 
tions and were ever afterwards condemned by the aggressive power of a 
dominant public opinion, which proclaimed as a maxim of government 
that greater danger to liberty and free institutions lurked in any 
power to curb the right of free speech and liberty of the press than 
from any abuses which might result from Darme them untrammeled. 
This public opinion, which has been acquiesced in by all departments of 
the Government and gone unchallen, for a century past, has pro- 
nounced a construction of the Constitution in this respect which has 
silently incorporated itself into that instrument. 

The por ose of the constitutional command as to “a speedy and 

ublic trial by an impartial jury” would fall of fruition unless what 

done in the courts is made known to the le, and, when im- 
8 done, is held up for their condemnation. The right of a court 
o punish, as for contempts, criticisms of his acts, or even libels upon 
its officers, not gomg to the extent, by improper publications, of in- 
fluencing a pending trial and usurping direction and control of the 
issue, would not only be dangerous to the rights of the people Dut its 
exercise would drag down the dignity and moral influence of these 
tribunals. Such criticism is the right of the citizen, and essential not 
ony to the proper administration of justice but to the public tran- 
quillity and contentment. Withdrawing power from courts to sum- 
marily interfere with such exercise of 
dom of h deprives them of no useful power. Liberty of the press 
and freedom of speech are not more favored than the right of the 
citizen to an impartial trial in the courts of the land. These are cor- 
relative rights, and the freedom of the press can not be perverted to 
frustrate the right to a fair and impartial trial. According to the 
prevailing and better opinion in the State courts, exercise of the liberty 
of the press, when it goes to the unlawful extent of injecting its influ- 
ence into the trial of a particular case, so as to affect the ue, may 
still be punished as a contempt, notwithstanding provisions found in 
several State constitutions which are equivalent, in this respect, of the 
eommands of the Constitution of the United States regarding the 
liberty of the press and freedom of speech. 

The independence of the judiciary is a cherished principle in our 
plan of Government. Courts in this country strike down legislation 
and restrain executive acts affecting the life, liberty, and property of 
the citizen to an extent unknown in monarchical countries, where 
courts have less authority and play a humbler part in protecting the 
citizen against the aggressions of Government. There is not, there- 
fore, and can not be, any incompatibility between our institutions and 
the possession by the courts of the fullest power to vindicate their 
authority and preserve their independence against physical assaults 
directed against their officers because of past discharge of their duties. 
Liberty of the press and freedom of speech regarding Government do 
not include the right to resort to violence against its officers. 

Whether or not section 725 of the Revised Statutes of the United 
States (U. S. Comp. Stat., 1901, p. 583) deprives Federal courts of the 
power to punish, as for contempt, — 8 publications made to in- 
thuence the trial of a pend case, and coerce or control the judgment 
of those intrusted with the duty, is not at all involved in the question 
before the court. It is to be borne in mind that this section of the 
Revised Statutes was induced by the acquittal of District Judge Peck, 
who was impeached for imprison’ an attorney for a criticism of one 
of his decisions after the case had ended in his court. The acquittal 
was largely due to the consideration that the common law authorized 
the judge to treat such criticism as a contempt of court, and that 
there was not sufficient evidence in other respects to show that the 
judge had acted corruptly or maliciously. Public opinion, which had 
not forgotten the Vm ons aroused by the alien and sedition laws and 
the partnership of judges in their enforcement, looked upon the act 
of Judge Peck as an attempt of the judiciary to revive the princi- 
ples of these obnoxious laws and to assert common-law powers 
which were inconsistent with our Constitution and institutions. Con- 
gress intended by this statute to put an end to the power of any Fed- 
eral court to prevent, by punishment as for contempt, criticism of 

udicial acts or decisions, or even mere libels on individuals concerned 

n the administration of justice. The statute was drawn by Mr. 
Buchanan, one of the managers of the py ng ery who afterwards 
became President. It is doubtful, to say the least of it, whether any 
of the eminent lawyers in the Congress which adopted this provision 
taken from a similar statute in Pennsylvania, had in mind anything 
more than to prevent the punishment, as for contempt, of exercises 
of the right of free speech and berig of the press in criticising and 
denouncing judicial acts. It is questionable, to say the least of it, 
whether Congress intended to take away from the courts the existing 
common-law power to pun as for contempt, improper efforts, in 
the guise of published statements or comments, pending the trial of 
a particular case, to secure judgment therein, in obedience to the dic- 
tates of passion or prejudice, or to thrust other ulterior considerations 
before the tribunal, against which justice and the law seeks to guard 
judge and jury in the trial and decision of causes. The changes to 
which we have adverted in no way touch the power of the courts, under 
their contempt power, to deal with physical assaults upon thelr officers 
in resentment of their official: acts. This power remains as at the 
common law, unless withdrawn by some statute of the United States. 
Whatever may be the power of Congress to-regulate this matter as 
regards the Supreme Court, which is created by the Constitution, it 
Nog doubted that it may regulate the exercise of the power by in- 


e right of the press and free- 


re 
preme Court, In re Savin (131 U. S., 274; 9 Supt. Ct., 699; 33 L. Ed., 
50), observed : 

“The question whether a rticular act constitutes a contempt, as 
well as the mode of the offender, was left to be 
rules and principles of the | dalizes 


inst 
determined according to such established 


common law as were applicable to our situation. The act of 1831, 
however, materially modified that of 1789 in that it restricted the 
power of the courts to inflict summary punishment to certain specified 
cases, among which was misbehavior in the presence of the court, or 
misbehavior so near thereto as to obstruct the administration of jus- 
tice.” (Ex parte Robinson, 19 Wall., 505; 22 L. Ed., 205.) 

It is as true of the later statute as of the first that the question 
whether a particular misbehavior “in the presence of the court or so 
near thereto as to obstruct the administration of justice" constitutes 
a contempt “is left to be determined,” as before, by the court. The 
later statute does not in any way attempt to define a contempt, save 
by the definition, so far as concerns this case, that it must be “ misbe- 
havior in the presence of the court or so near thereto as to obstruct 
the administration of justice.“ Neither does the statute of March 2, 
1831, “declaratory of the law concerning contempts of court,” which, 
in its second section, creates the criminal offense “ of 5 or 
threats or force obstructing or endeavoring to obstruct the due ad- 
ministration of justice therein,” define what things amount to an ob- 
struction to justice. So the questions of what “misbehavior in the 
presence of the court or so near thereto as to obstruct the administra- 
tion of justice,” constitutes a contempt and what constitutes an ob- 
struction to the “administration of justice” are left, just as before, 
to be ascertained by the court; and if such misbehavior fall within 
the definition above it may still be punished summarily by the court 
as a contempt. . 

As we have seen, the chief purpose of the statute “ declaratory of the 
law of contempts of court,“ approved March 2, 1831, which is now 
codified in section 725 of the Revised Statutes (U. S. Comp. Stat., 1901, 
p. 583), was to prevent the punishment, as for contempt, of what were 
really only the exercise of free speech and liberty of the press in criti- 
cising judicial officers and acts and chronicling the doings of the 
courts. The inherent existing power which this act regulated included 
not only the means of doing good in other respects, but prevented acts 
subversive of the authority and independence of the courts, which 
weakened the administration of justice and brought it into scandal. 
In view of the beneficent purpose for which the power was used in the 
latter respect, we can not, in the absence of words forcing that con- 
clusion, impute any design to Congress, in dealing with an eyil exer- 
cise of the power, to destroy also the existing right to exert this power 
for good in upholdin the purity and independence of the courts. The 
words do not demand such a construction, and to give them effect would 
eae powers very essential to courts in “the administration of jus- 
tice.” 


It may have been thought by some that Congress, having provided 
the punishment of obstructions to justice in the second section of the 
act “ Declaratory of the law of contempts of courts,” now section 5399 
of the Revised Statutes (U. S. Comp. St., 1901, p. 3656), intended that 
such acts should not fall within the “ misbehavior ” which can be sum- 
marily punished under the contempt power. The N Court has 
held that the fact that such an offense is punishable by indictment 
does not “ make that mode exclusive, if the offense is committed under 
such circumstances as to bring it within the power of the court under 
section 725 (U. S. Comp. St., 1901, p. 583), when, for instance, the 
offender is guilty of misbehavior in its presence, or of misbehavior so 
near thereto as to obstruct the administration of justice.” (In re 
Savin, supra.) ; 

In one respect the act of March 2, 1831, is broader than the judicial 
act of September 24, 1789. The act of 1789, in its words at leust, 
confined the contempt power of the court “to contempts thereof” in 
“any case or hearing before the same.” Under that act, to bring the 
“misbehavior” within the power of the court when it did not occur 
in the presence of the court the misconduct must relate to a case or 
hearing before the same. The case must be pending “before” the 
court; not a case which is no longer “before” it, in co uence of 
having been decided or dismissed. The first section of the act of 1831 
(now section 725) omits the words “ contempts thereof” in “any case 
or hearing before the same,“ found in the act of 1789, and authorizes 
the punishment of “contempts of their authority” in “the presence 
of S e court, or so near thereto as to obstruct the administration of 
ustice.” 

3 Under section 1 of the act of 1831 (now section 725 of the Revised 
Statutes) it is immaterial that the case is no longer “ before“ the court 
if the misbehavior peor | it is in the presence of the court or so 
near thereto as to obstruct th It is onl. 


justice as well. 
statute and its studied discrimination 
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ed — d indictment under this second section of the act of 1831 (sec. 
5399 of the Revised Statutes), because it did not relate to any pending 


case in court—* t 
in mind that Con: eR pag a Beta tert tay liberated the 
it deal with i contempta an vior “"—with refer- 
past as well as pending cases, if they fall within the contin- 
ae that the in and as we must, that Con a was de- 
t the inheren e courts — possess: 


and indepe the gene’ administration 
— not be . shackled, there can be little doubt that t Con 
9 Bono the em loyment of the word “therein” after the 
words o uber ae 
in order to 5 — sin 
the administration of e itself and, — the 
and independence of its Officials, bring it un suspicion and scandalize 
it in the face of the people, although, as here, the misbehavior does not 
obstruct justice in any particul: here 


the discharge of du 


his judgment, and ‘ect subsequent case which comes before his 
court. The cial mind which once yields and pronounces j 
accord to the dictates of force or a pure. It 


will w under the same influence, successfu 
the influence in one case will other unlawful 3 with like 


results. Such a mind is not a fit source from which to seek justice in 


an, 12 
t Is that such acts pocine obstructions to justice, which affect 
judicial fearlessness and independence in ease before the court. 
ay ay Se Se gusticn in’ the parts cases, as well as in 


hat is meant by the words “so near thereto,” has not been defined 
= judicial decision. In view of 4 the evil intended to be su pressed, 
ey mean not the place where the misbehavior” is co but 
er of the “ misbehavior ” to, harm the administration of justice. 


If the force put in motion by the “ misbehavior,” at —— lace it 
is — assails or threatens = 9 and 2 ence of 
the court, then the “ 3 is so near be punish- 
able under this section. 20 Obio St. 478; 22° N. E. 
43; 15 Am. St. Rep. S838) pin Savin etitioner (131 U. S., 269; 3 
Sup. Ct., 699; 83 L. Ed. ge gether oy er discussion; but 
the Supreme Court d declined, 25 ecide whether so near 
thereto as to obstruct th of ce” refer “ onl A 


on 

cases of misbehavior outside of the court room, or in the vicinity 
court building, causing such A op or violent N na of r quiet 
and order of the — Ms hile in session as to actually inter 
transaction of — — 

In that case Savin attempted to bribe a witness in the witnesses’ 
room while a was ‘of sigh o be called into the court room. His of- 
in whlch took —— out of 55 and hearing of ae oF court, though 


rg Bm What transpired at the time, yet vin was held to 
fu ity. of “misbehavior in the of the court.” In his 1 
— N quotes approv: y Bacon's Essay on the Judicature 
, where he sa: 

a Tie place of justice is a hallowed — and therefore not only 
the — but the foot pace, and the 8 thereof, ought to be pre- 
served against scandal and corrup 

Justice Harlan adds: 

FCC 
court, at least when in session, is presen o; ce Se 
apart for its own use, and for the use of Pior Ren jurors, — wit- 
nesses, and misbehavior anywhere in such a place is misbehavior in the 
presence of the court.” 


ustice 3 no matter 

EOY near” the court that whatever 
erved by the court? 

discussion of the dis- 

and constructive con- 


where he is. Is not the jud 
unlawfully influences him un 

No useful purpose would 
tinction between the contempts eg facia 7 


tempts vuar may be punished summarily * court. There is a 
learned and instructive opinion on 1755 Subject N Hammond. 
in The United States v. 3 Fed., He says: 


„It is quite clear that it is a m 2 — e Ery all contempts not com- 
mitted in the presence of the court are constructive only. The mere 
place of the occurence may not be an absolute test of the question. It 

depend on the character of the particular act in other respects 
besides the place where it — 11 When it takes the form of an 
assault upon the co genet po en gmat vg a= e pig een en ee 
procen of the court and its seal, as in Williams v. Johns (2 Dickens, 
77), the impediment to the even administration of justice may be 
8 as direct in its o 


ration to that end, — where it may, 
ing os Soar yg Bele sin . dragged the judge 
from the bench and 


If the people of a distant locality, frenzied by 8 to a par- 

ticular law, should band together to prevent a States com- 

8 8 among them, and drive him away by force. 

occurence would be immaterial in determining the 

character of the offense, no matter how far distant from the sittings 
e court.“ 


. — same lawless assembly had snatched prisoners from the hands of 
the marshal or kidna witnesses ao prevent their going before the 
pana jury, or, for at matter, the judge himself, when 
ound miles away from the par i and detained him by force, to 
sarees his hold a fhe next session of the court. No one would doubt 
wer to ish such acts as misbehavior “‘so near to the court as 
to. obstruct administration of justice,” for they arrest or disturb 
the powers of the court 2 effectually as woe done in the Powel pres- 
ence of the court. (See In re Brule wc 71 Fed. Rep., 943.) 

What is said as to the judge of a court Cdi with equal force to per- 
sons who aid it in a sede cia 1 in . administration of justice. 
Commissioners are im administration of criminal 
justice. Though Boa gy age do — hold ae wa the U States, they 
3 judicial duties. The district court appoints them. It appoints 

to posts of duty generally at a distance from the court. They 
are on duty, as regards matters pertaining to their office, tho not 
actually enga. in holding an examination, while they remain at their 
posts in readiness to discharge thelr duties. These duties can not be 


fearlessly ‘ormed if commissioners must seclude themselves In their 
. the hways free from fear of 
molestation on account the discha: of duty, whether or pros- 


1 AA pro- 
Whatever obstructs him or de- 
ess discharge of duty necessarily 
— —— — in —.— 3 of final jurisdiction, one of the first steps 
of which must be may him in the examination and holding of- 
fenders to answer int wa trict or circuit court. Assaults upon him 
while he remains in office, because he has discharged its duties, are 
assaults upon a rep! tative of the court because he has borne true 
allegiance to the law and the court. If the lawbreaker may attack 
him as a rep 8 the court may defend him as a representative. 
It is ‘Sos that the commissioner, as an individual, is under the 
tion of the State laws. Local authorities are sometimes unable to 
give him adequate and prompt protection. The eae law takes no 
concern in the Federal officer as such or x eee ting his authority 
or in preven’ violence to him because he has discharged his Co: 
It is not an offense a; t the State to resist the authori 
Federal officer. The vernment established the 
not dependent on State laws for means to 
of duty. The Executive rae 
on the laws or 22 1. oe 
ta officers, It 
far 


5 rotect the officer as an individual only, 

Pay a ma of — — licy. The fact that the laws of one 

vernment operating to shield the individual only may, in that ways 
—— protection to the officer of another 3 may be 

m why the latter power does not tutes of its own to 

wer to do so or render 


affords no reason . — 
t not to exercise its authority A protect ‘te officers 
against the ev 


Mr. THURSTON. Mr. President, I have not yet exhausted 
o time allowed me, but my presentation of this case is at an 
en 


the power, ou 


This respondent is at your bar asking that justice which in 
my soul I do believe will result in his acquittal and vindication. 
His accusers would seek to inyoke a harsh and cruel justice, 
In the past centuries it has been typified as a marble statue, 
with cold, stony heart, bandaged eyes, and frowning brow. To 
no such justice as that do we appeal. Had I the painter’s gift, 
I would paint a justice for humanity, a justice for a liberty- 
loving people, a justice for the twentieth century, that glorious 
age in which we live. I would paint that justice as a living, 
breathing. glowing woman, with rosy cheeks and gentle brow, 
and eyes wide open to the sufferings and sins of this imperfect 
world. Within her bosom there should be a human heart that 
beat and throbbed and thrilled with human pity, human sym- 
pathy, and with human love. Her ears, that listened to the evi- 
dence, should be attuned to the appealing voices of her children 
calling“ mother.” Her lips, that spake the law and pronounced 
the judgment, should be fresh from singing them lullaby songs; 
and the hands and arms that held the scales and wielded the 
sword should be accustomed to dandling little babies on her 
knee and holding them to her mother breast. To this human 
justice we do appeal. 

This respondent asks no sympathy, except such as is the right 
of suffering mankind. He fears no foes and asks no favors of 
his friends. He is here believing he is right, and as such he 
asks you to sustain him in that contention. Sick, infirm 
through the suffering that has been brought upon him by this 
long-continued persecution, he yet has courage to stand at your 
bar and meet his accusers face to face. 

Look at the man upon whose brow you are asked to place the 
stigma of dishonor. 

Mark this man well. A good citizen, an upright judge, his 
private life has been as stainless as the driven snow. Those 
who have known him best have loved him most. Mark this man 
well. There are imprinted on the countenances of men evi- 
dences of character that he who runs may read. God writes in 
a legible hand all over the faces of created things. He has 
written modesty on the drooping petals.of the violet of the 
valley and majesty on the snow-capped summit of the eternal 
hills. Under His immutable law every matured human face 
tells the story of the character of the man. Deeply graven in 
his countenance are lines that tell of early struggles against 
adverse conditions, of duties bravely done, of responsibilities 
calmly assured. That face of his tells the story of a life that 
should be an emulation to the youth of this or any other land. 
Through his calm eyes we read the shining of a pure soul 
within. He has not been guilty of any known offense. His 
heart is pure; his conscience clear. He asks no favor and no 
pity ; but he does. ask He comes to you expecting that 
you will give him the benefit of the evidence and the law. He 
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has no excuses to offer for those imperfections and failings 
which are the common heritage of all the human race, and 
calmly and fearlessly as he would ask the judgment of his God 
he here and now invokes the justice of the Senate. 

Mr. Manager DE ARMOND. Mr. President, in concluding 
the argument for the managers, representing, in the solemn 
language employed in these impeachment proceedings, the House 
of Representatives and all the people of the great United States 
of America, I shall not endeayor to invoke justice from the far- 
away and stern inhospitable past. I am not willing to adopt, 
as the model of the justice which we ask, that beautiful figure 
painted in the eloquent peroration of the distinguished counsel 
for the respondent—the adorable matron, with pure heart palpi- 
tating with love for human kind, ready to do justice in kindness 
and in mercy. Let that be your model of justice, and to that 
spirit of justice we appeal. 

I could wish that such a spirit of justice had been in the 
court of Judge Charles Swayne when that other man, older by 
ten years than Charles Swayne, with more than seventy years 
of his life passed, stood at the bar of that court presided over 
by Charles Swayne, and in mockery of justice, in contempt and 
defiance of law, without regard for human rights, without 
regard for the courtesy due to an attorney, without regard to 
anything which should prevail in a court, was sentenced as a 
common felon to a common jail, to be locked up in a felon's 
cell. If there had been there then such a spirit of justice, if 
there had been there then any spirit of justice, drawn from any 
age or any clime in all the wide world’s history or expanse, this 
case would not now be pending before this court to determine 
whether the man, in whose heart resided no such ideal and in 
whose breast blossomed no such spirit of justice, shall be re- 
moved from the high office which he has disgraced. 

In 1889 or 1890 Charles Swayne was lifted up that rugged 
mountain, which counsel so eloquently says he climbed with pa- 
tience and diligence and difficulty—lifted up through the mis- 
taken appointment of an honest President, a true patriot, a sol- 
dier, and a great lawyer. That is the way he got up the moun- 
tain; that is the way he reached the height; and now we view 
him upon the height, and this Senate is to determine whether he 
shall remain there, or shall be brought down to the level from 
which he ought never have been lifted, and from which by no 
exertion or achievement of his own could he ever have risen. 

So far as these proceedings are concerned, in 1893, we find a 
sample of the quality, judicial and personal, of Charles Swayne, 
when he accepted a “ courtesy ” from the receiver of a railroad 
company, a receiver who, if not appointed by him, was under his 
control and direction. A courtesy! Many words are abused, 
and grievous at times are the burdens placed upon a beautiful 
and most respectable word. Courtesy, aye! A, by virtue by his 
judicial authority, takes possession of certain properties of B, 
and puts them into the custody of C, and C acts “ courteously ” 
when he gives A the use of these properties! Such courtesies! 
But this is a little thing, say gentlemen. It cost but very little; 
it amounted to but little; and it was a long time ago. It is true, 
these gentlemen say, that the statute of limitations can not be in- 
yoked, and yet they invoke it, or seek to invoke it. 

What is the condition of that case? I will touch on it right 
now. Here was a piece of property in the hands of a receiver 
under the control of the court; and here was the judge using 
that property for the judge’s own benefit and to save expense 
to the judge. 

The learned counsel for the respondent says that perhaps 
that was not just an appropriate act; that possibly it ought not 
to have been done; but that it was a comparatively little thing; 
that the sentiment has changed greatly in the ten or twelve 
years which have elapsed since that happened; that there is 
now a sentiment abroad in the land that judges should not ac- 
cept favors from great corporations; but that then, in that far- 
away period, eleven years ago, the sentiment had not reached 
that elevation, and this judge could not be expected to rise to it. 

I think, Mr. President, that even farther back than eleven 
years ago there were judges in this land, judges whose learning 
and whose probity, judges whose charity and whose justice, 
judges whose humanity and whose manhood illustrated and en- 
nobled the life of the judiciary in this country, and were the 
common honor and are the common heritage of the people of 
this country and the good people of the world all over, who had 
the idea then, even in those years of the long ago, that it 
is not just the thing for a judge to accept “courtesies” from 
those who would be asking courtesies of him and who, if he 
have a reciprocal spirit in him, would perhaps be securing them. 

Judge Swayne was appointed judge of the northern district 
of Florida, The lines of that district were changed in 1894 by 
an act which took effect in July of that year. Judge Swayne, 
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at the time, lived at St. Augustine, within the district before 
the lines were changed, but outside the district after the lines 


were changed. That is a beautiful and pathetic picture of his 
counsel, showing how Judge Swayne had reared his household 
altar at St. Augustine, and how rudely and unceremoniously 
he was soon called upon to provide a chicken coop somewhere 
else—a beautiful figure and a rapid transition from the house- 
hold altar to the chicken coop. 

Judge Swayne was not required to do anything. The Con- 
gress, in the exercise of the power which the Constitution gave 
it, saw proper to change the lines of that district. That legis- 
lation placed upon Judge Swayne no compulsion to move into 
the new district, no compulsion to remain in the office. But a 
law passed a generation before Judge Swayne was born placed 
upon him the absolute compulsion to fix his residence in the 
district according to its new lines or to abandon the office. 

The age of Judge Swayne has been given. He was born in 
1842. Thirty years before Judge Swayne was born the Congress 
of the United States enacted a law, now embodied in section 551, 
Revised Statutes, requiring a district judge to reside in his dis- 
trict. The question of the enactment of such a law arose years 
earlier. The discussion was participated in by makers of the 
Constitution, as well as by contemporaries of those illustrious 
men. In the body which passed the law were those who had 
gathered in the spirit of the Constitution, not merely from the 
lips of those who had made it, but through participation in the 
making of it. The law was passed in the full belief, unchal- 
lenged by anybody, that the power rested in the Congress to 
pass such a law, and it was declared that a violation or disre- 
gard of that law should constitute a high misdemeanor, em- 
ploying the very language of the Constitution itself. 

And yet we find, thanks to the facile pen of some modern 
essayist, whose product is embodied in the record in this case, 
some unknown great man, that it is impossible for Congress to 
add to or take from the category of high crimes and misde- 
meanors,” as embodied in the Constitution in the clause relat- 
ing to impeachments. 

Those who lived in that early day, those who participated in 
the discussions that led up to that early legislation, and those 
who enacted that law, did not think just as this modern writer 
and essayist does thi This graceful writer, but, as he has 
demonstrated, evidently poor lawyer, confesses that he can not 
define, and he says nobody can define, just what was meant by 
the phrase “high crimes and misdemeanors;” but he insists 
that there was such a fixed, settled, immovable, unchangeable, 
ever-enduring meaning and limitation attached to and embodied 
in it that nothing can be added to it or taken from it; and yet 
he does not know what it is; he does not tell us, and he says 
nobody else can tell what it is. 

The doctrine, aside from this authority which the respondent's 
counsel quoted with so much approval and endorsed so fully, 
the doctrine of other essayists and other commentators upon the 
Constitution, the doctrine of men whose names have gone into 
our history as illustrating it in its best phases, and as demon- 
strating the greatest capacity and the highest achievements of 
the human mind, was and is that Congress could add to what 
might be embraced in the term, and that the Senate of the 
United States, on the trial of an impeachment, was made by the 
Constitution itself, and ever must be, the final, authorized judge 
of the meaning. 

Suppose that this Republic were to endure, as all of us most 
sincerely hope it will, for centuries and multiplied centuries, 
and suppose that a thousand years hence, or five thousand years 
hence, after agencies and forces undreamed of to-day, as those 
playing important parts in the drama of to-day were undreamed 
of a short time ago, were brought into requisition, and out of 
their use and development new and strange conditions, un- 
thought of and unthinkable to-day, should arise, and that the 
Congress, in its enlightened wisdom, should conclude to declare 
this, that, or the other thing arising out of the development of 
these new conditions high crimes and misdemeanors. These 
wise commentators of the school of this essayist and their suc- 
cessors, if they are to have succession in a more enlightened 
age of the world and of the country, would say: “ You can not 
impeach for that. You must go back into the English parlia- 
mentary law for the chart of your powers. At the adoption of 
the Constitution you were confined within the Englishman’s 
definition of high crimes and misdemeanors, and confined to his 
catalogue of them; but what his definition was or is and what 
was or is embraced within his catalogue we do not know, and 
nobody knows. But those who framed the Constitution meant 
to deny and did deny to the Congress all power whatsoever to 
declare anything a high crime or misdemeanor which was not 
such when the Constitution was made.” 
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And, if your successors should modestly say to these gentle- 
men, Pray tell us, then, what are the things for which an 
impeachment will lie? What is comprehended within the term 
high crimes and misdemeanors?’ What, within the meaning 
of the Constitution, made by those short-sighted men, so long, 
long ago in their graves, is embodied in these words?” they 
would answer then, I suppose, as this wise commentator of 
to-day answers, “I do not know; nobody ever has said, and 
nobody will ever be able to say.” 

Drifting back to English history, counsel claim to have dis- 
coyered—and it is a discovery of something which does not 
exist, I think; but I pass that by—that no judge in English his- 
tory ever was impeached or tried on impeachment except for an 
offense committed ‘in the actual discharge of the duties of a 
judge, sitting on the bench itself. Well, now, if that were true, 
what does it prove? It proves nothing—absolutely nothing. 

Reflect upon it for a moment. Suppose all these trials had 
been with reference to some particular offense. It would be 
just as logical to contend that for no other offense committed 
upon the bench in the discharge of judicial duty would impeach- 
ment lie. How many cases must there be before this is set- 
tled? They say there have been but few, and that is true. 
How many are necessary to fix it that there can not be a convic- 
tion on impeachment for any other offense? There again they 
can not answer. - 

The truth of the matter is that this question of impeachment 
and the right and power to impeach, and the things for which 
officer or citizen could be impeached in Great Britain, shifted 
and changed with the shifting and changing judgment and legis- 
lation of the times. At one time it was supposed to be legiti- 
mate and proper, and the supposed power was exercised, to 
impeach and convict and remoye from office and imprison for 
the advocacy of religious views and the propagation of religious 
doctrines which, at another time, were held to be the correct 
views and the sound doctrines relating to the subject of religion 
in that great realm. So it has been and so it is and so it will be. 

These gentlemen ignore entirely the question as to good con- 
duct during good behavior.” They say that the provision for 
removing judges by address is not embodied in the Constitution. 
What do they say then? They say there is no way of remoy- 
ing them except in a few cases to which, they say, the constitu- 
tional provision respecting impeachment implies. 

As was said by Mr. Morris, when that matter was under 
discussion in the Constitutional Convention, the judges ought 
not to be removed on the ground of lacking in good behavior, 
except upon a trial. What trial is provided? The kind of 
trial you have here now. The trial before the Senate of the 
United States, on impeachment by the House of Representa- 
tives. There has been embodied in that one method all the 
power that resides in the Government in all its branches—all 
the power of the people of this vast country, this great and 
mighty Republic—to remove from office an offending civil 
officer. And precisely the same provision that applies to the 
judges applies to all other civil officers. 

The gentlemen discriminate respecting the judges. Where 
do they get the ground for the discrimination? It is not in 
the Constitution. There is nothing in the Constitution sug- 
gesting that a judge can be removed from office only for offend- 
ing on the bench, and that, as to other civil officers, they may 
be removed for offenses off duty, or not so narrowly official. 

The learned counsel for the respondent who closed the case 
on the other side seemed to take lightly the suggestion of Mr. 
Manager PALMER in the brief which he filed, and of my 
other colleagues who argued this case, that according to the 
commentators upon the Constitution, according to the spirit 
of the Constitution, according to the just principles of law gov- 
erning impeachment, it is within the power of the House of 
Representatives to vote impeachment, and it is within the just 
and constitutional powers of the Senate to conyict, for bad con- 
duct in a judge off the bench and away even from his judicial 
transactions. The logical conclusion from the contention of 
respondent’s counsel is that no matter how vile any civil officer 
of the Government may be, no matter how great the sum total 
of the individual items of his offending, so long as the offending 
is not on the bench or in the active, technical conduct of his 
office, the whole power of the Government is too weak, the arm 
of the House of Representatives too short, and the judg- 
ment of the Senate too puny, to reach the offender and protect 
the public from the vile contamination of his continued presence 
in office.. We do not take that view of the matter. 

Counsel for the respondent, it seems to me, drops into a strange 
contradiction with respect to the facts and the law relating to 
the first three articles of impeachment. He argues part of the 
time upon the theory. that the things charged there are not 
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offenses, and then swinging around to another branch, he reaches 
the conclusion and proclaims that the charge is one of petty lar- 
ceny; that this judge is charged with stealing from the Federal 
Treasury. As to the question whether it is petty larceny or 
grand larceny, I presume the amount would determine it. The 
amounts which it is charged and stands admitted that the re- 
spondent took from the public Treasury beyond his actual ex- 
penses is some hundreds of dollars. So, I take it, that the hon- 
orable counsel for the respondent was mistaken in characteriz- 
ing this as petty larceny. And if, to accept his own characteri- 
zation of it, it is larceny, either grand or petty, is it or is it not 
a high crime or misdemeanor? Have we reached the stage of 
the proceedings, following the star of this beautiful goddess of 
justice that the eloquent gentleman has been following in speech, 
where larceny is not comprehended and contained within the 
terms “ high crimes and misdemeanors?” I hardly think so. 
The eloquent gentleman says that there have been baleful 
influences surrounding this respondent; that out of the dark 
hands have reached to clutch him; claws have protruded to 
scratch him; influences have been brought to drag him down 
and degrade him. This is mysterious talk. This is going into 
that realm of darkness into which we have not penetrated. 
This is bringing before the Senate, perhaps for the effect of a 
fine rhetorical period, that of which there is no evidence—that 
of which I think there could be no evidence. r 
We have been conscious, Mr. President, of influences ; we have 
been conscious of a reaching out from the dark; we have been 
conscious of whisperings from behind doors; we have been con- 
scious of efforts to poison the air, to have this case tried and 


determined upon something else than the law and the evidence, - 


according to the merits. But they have not been to the preju- 
dice of, and they have not been designed to bring unjust punish- 
ment upon, the man who stands at your bar. They have been 
designed and employed that justice may go astray, and that the 
man proven guilty may stand acquit. x 

Immunity for the guilty is punishment for the innocent. 
The acquittal of Judge Swayne, if he is proven guilty, is the 
punishment of the people of the northern district of Florida— 
the people of the northern district to-day; the people who may 
be there in the years to come, when Judge Swayne, if you turn 
him loose again to prey upon them, will be their judge, and, 
if we may gauge his future by his past, their tyrant and op- 
pressor. 

There were two courses open to Judge Swayne and his counsel 
with respect to these charges. They have not taken either. 
The one is to deny and stand upon the denial. The other is 
to admit and plead whatever of excuse or extenuation they may 
think exists. i 

Take the matter of the allowance for traveling expenses. 
Judge Swayne is standing distinctly and positively upon the 
ground that he examined the law, that he studied the law, that 
he was acquainted with the law, that he knows the law, and 
that he is entitled to $10 a day. If he is entitled to $10 a day, 
he ought to be acquitted on these three charges. There is no 
question about that. Is he entitled to it? Why eliminate the 
words “ not to exceed $10 a day,” in applying the law? 

What meaning can you give to them if he is entitled to $10 
a day, even though he did not spend 10 cents? I should like 
to know what meaning is to be given to them. There is a 
meaning in them, and that is, the law does not give him $10 a 
day. Respondent's counsel read from the debates which took 
place in the House of Representatives and in this august body, 
when there was consideration of appropriation bills in which 
clauses relating to these matters are to be found. Study those 
debates, and you will find that the men who talked understand- 
ingly upon the subject—and I say that very respectfully to 
everybody—proceeded upon the theory that the law was to give 
to the judges their actual expenses, not more. 

Mr. Chandler, of New Hampshire, a Senator in this body at 
the time when one of the colloquies took place, largely partici- 
pated in by the honorable Senator from Iowa [Mr. ALLISON] 
and by Senator Allen, of Nebraska, asked Senator Allen 
rather sharply whether he meant to intimate that there was 
any judge in the United States who took $10 a day unless he 
uctually expended it. 

The Senator from Iowa, who had the bill in charge, showed 
very clearly and very distinctly by what he said upon that occa- 
sion what he understood the law to mean. The real question 
was, so far as the debate in the Senate went, as to whether 
there ought to be restored something like the old requirement 
that the judges detail their expenses. There was a disposition, 
and a proper one, I think—at least that prevailed in the view 
of the Senate and the House—not to make that requirement. 
But the requirement of limiting them to $10 a day, and pro- 


= 


3378 


viding for the payment of their actual expenses, and nothing 
but their actual expenses, remained and remains now. 

I am willing to submit this matter—the managers are willing 
to submit it—upon the naked question of law upon which the re- 
spondent has chosen to stand. His counsel have argued, how- 
ever, that the charge has not been proven. 

It is established by the evidence that this judge did not ex- 
pend $10 a day. We have proved what the traveling expenses 
were, if he had paid his fare, which he did not do. We-have 
proved what his hotel bills were. We have proved the ordinary 
expenses, the very kind of expenses, and all the expenses that 
were mentioned in the debates as constituting the expenses of 
the judge for which this allowance, not to exceed $10 a day, was 
to be made. It would have been very easy indeed, if there had 
been other legitimate expenses, for the respondent to have 
` proved them, and not having proven them, it passes, it seems to 

me, the bounds of human reason to reach the conclusion that 
they existed. 

But the honorable counsel proceeds further. He says it must 
have been known to the judge and to the district attorney, to the 
people in the neighborhood generally, that in a comparatively 
small place like Waco, Tex., and Tyler, Tex., a judge, of course, 
did not spend anything like $10 a day. 

He argues at one point that we have not proven that he did 
not spend $10 a day, and at another point he insists not only 

that he did not, but that everybody must have known it. And 
then he says that the marshal must have known it; that the 
marshal ought to have passed upon the accounts of the judge. 
A certificate, the form of which is in the record, was furnished 
the judge from the Treasury Department. In the use of that 
certificate he certified what his expenses were. He was re- 
quired to do it. 

Then the marshal ought to have proceeded. I suppose, in re- 
view. The marshal ought to have organized himself into some 
sort of a tribunal, not provided by the law, but suggested by 
ingenious counsel, and said: “ Judge, I believe I will swear you 
about this matter. I will just look into this. Before I can pass 
on this, although the law compels me to pay it, I will examine 
you and cross-examine you and see if you have not been lying 
about it.” It is asking too much of the marshal. It is asking 
a little too much of anybody. The law required the judge to 
certify the amount of his expenses; required the marshal to 
pay them; required that the marshal should receive credit in 
the settlement of his accounts for the amount he did pay in 
that way. 

Then how stands the matter with reference to these three 
articles? The law provided for giving the Judge his expenses, 
not to exceed $10 a day; his expenses, not $10 a day; his ex- 
penses, with that as the limit. If they ran beyond $10 a day, 
he was not to have more than $10 a day. The Judge certified 
that his expenses were $10 a day. The marshal paid the ex- 
penses as he had to do, as the Judge certified, and got credit 
upon his accounts, as under the law the accounting officers are 
compelled to give him credit. The Judge did not spend that 
money. The Judge did not think he had expended that money. 
The Judge knew he had not expended that amount. The Judge 
made a false certificate, expressly forbidden in the statute. The 
provision is in the record. And by means of that false certifi- 
cate and false statement he received $10 a day. I would not 
have used the term myself, for I do not care to be harsh, or 
unnecessarily harsh, in this matter, but I can not express the 
thought more aptly than the learned counsel for the respondent 
did when he said that it amounted in our charge, as it amounts 
in fact, to larceny. If that is not impeachable, acquit because 
it is not. 5 
Take the matter of residence. The respondent, in his an- 
swer, makes it very clear that he did not reside In his district 
for the period of at least six years. I will read that para- 
graph. I do not want to do any injustice to the respondent. 

ol 
. of’ Fiotiia, aut’ that such residence began 
shortly after the pasigo of the act of July 23, 1894, which excluded 
from said district St. Augustine, his previous residence, and has con- 
tinued down to the present time, his local abode now being at No. 13 
West La Rua street, Pensacola, where he has resided since October 1, 
1903; and he says his local abode prior to October 1, 1903, and from 
and after October 1, 1900, was in the Simmons cottage on Belmont 
street, Pensacola; and that his local abode prior to October 1, 1900, 
and from and after the mning of his idence in Pensacola, was 


at times at the Escambia Hotel and at times at the boarding house of 
Capt. William H. Northrop on West Gregory street in said city. 


All the residence from 1894 until 1900 to which he makes a 
pretense in his answer is the sort of residence which every 
drummer has in every town he visits; which every juryman 
who attends a court in a county town has in that county town; 
which I could have in New York by going over there to-morrow 
and coming back the day after; the residence of the wayfarer 
and sojourner in the land. According to his own statement, 
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according to the testimony, overwhelming, undenied, and un- 
deniable, he had no residence in the northern district of Florida 
for more than six years. 

Now, there is no escape from that, as a matter of fact. 
There is no pretense that it is not true, as a matter of fact. 
There can be no pretense that it is not true, as a matter of fact. 
The law, plain and distinct as any law can be, a law more than 
ninety years old, provides that a judge must reside in his dis- 
trict, and that if he does not he is guilty of a “high misde- 
meanor.“ i 

Then, in asking for the removal of this judge from office, are 
we invoking stern justice from some dark age? Are we invok- 
ing justice with eyes blinded and heart filled with malice and 
brain clouded, or are we invoking the justice of this magnificent 
age in the world’s progress; the justice of enlightenment, the 
justice of knowledge, the justice that will not lose sight of the 
people of a great district, in order to shield from his just deserts 
the man who has been their oppressor? 

Now, as to the wisdom of this law, it is not necessary for me 
to argue. The wisdom of it, the propriety of it, the wholesome- 
ness of it, it seems to me, every man ought to concede. But 
there it is: the law. While you can not remove a judge except 
by this power of impeachment, while he is anchored beyond the 
reach of all the storms that beat and all the waves that roll, and 
can not be removed except by the action of this body, after suit- 
able action by the House of Representatives—while that is true, 
there is nothing in the Constitution that prevents a judge from 
vacating his office. Judge Swayne could have quit the office. 
Judge Swayne could have resented this “ outrage” perpetrated 
upon him, as is suggested in a vague way by his counsel, when 
the lines of his district were changed. Judge Swayne could 
have thrown up the office and resumed that work which, accord- 
ing to counsel, he accomplished so magnificently, of climbing 
up and up the steep mountain, until again he might have been 
upon the pinnacle of it. 

But he did not do it; and not having done it, I put it to the 
Senate straight and plain, Judge Swayne not having lived in 
the district for six long years, having violated and despised and 
spat upon the law, is it not asking a good deal of you to ask 
you to acquit him? 

On what ground shall you acquit him? If you do acquit him 
of that charge, will you say that this law, which was passed 
by the men who served in this great body before you did, long 
years ago and generations ago, and who served in the other 
great body, whose representatives we are temporarily in this 
proceeding, is to have no binding effect upon you—that it 
amounts to nothing, that it has merely been permitted to slum- 
ber upon the statute books through these generations, finally 
to be drawn up and in the most solemn manner, in the greatest 
legislative body upon earth, declared worthless and of no bind- 
ing effect? Are you going to declare that? You are asked to 
do it when you are asked to acquit upon this charge. Are you 
going to declare that against evidence undeniable and unde- 
nied, against open and direct evidence of nonresidence, not 
casual, not accidental, but prolonged, predetermined, continu- 
ous, respondent is secure—are you going to declare that? 

You were told in an ingenious argument by one of the emi- 
nent counsel for the respondent that this provision of the law 
does not require Judge Swayne’s family to live at the place of 
his residence, and because of that he need not have in his dis- 
trict a “coop” and thus be prepared to gather in the “ chick- 
ens.” These chickens were scattered far and wide over the face 
of the earth. The flock was not so very large—three of them. 
One, according to his own testimony, left home and went to col- 
lege in 1891, and immediately after his graduation married and 
set up a family altar of his own. Another, a few years later, 
left home to attend college. That accounts for the two boys. 
They had found a coop somewhere else. There is nothing said 
about the wife and the daughter, but what a desperate under- 
taking that must have been to find a residence somewhere in all 
that great land of flowers, in all that land of oranges, where 
the breezes are supposed to be laden with odors from spice 
groves, and where eternal summer is supposed to abide. 

In the difficulty of finding a residence with a parlor 40 feet 
wide and long and no pillars appeared a plain omission in the 
statute. The statute should require the judge to live in his dis- 
trict, provided he can find in it a parlor to suit him, but if he 
does not, the law shall not apply. 

But, Mr. President and gentlemen of the great Senate of the 
United States, it seems to me it is a waste of time to argue 
longer upon this proposition. We have made, and the ‘respond- 
ent admits that we have made, with respect to this article, our 
case complete. It is now with you to say whether you will en- 
force the law, or whether against the law and the fact you will 
turn this man loose, a judge in title and power. 

The Davis and Belden case naturally comes in for some com- 
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ment. Let us look over the history of that case for a few mo- 
ments. It seems that there had been pending from time to 
time in the State courts, and to some extent in the United 
States courts, litigation about a valuable tract of land in the 
city of Pensacola, this city where the Judge could not find a 
home in six years. A suit was brought in the name of Florida 
McGuire as plaintiff against certain parties for about 265 or 270 
acres of land in that city. That suit was pending in the court 
over which Judge Swayne presided. Along in the summer of 
1901 Judge Swayne negotiated with an agent representing the 
alleged owner for the purchase of a portion of that land, known 
as “ block 91.” 

At the time he went out to view the land, and when the nego- 
tiations were in progress, and when the deal was made, Judge 
Swayne said to the agent of the other party: “If I buy this it 
will disqualify me from sitting in the trial of the Florida Me- 
Guire case.” Did he say that, in substance, or did he not say 
it? Mr. Hooten, the agent, swore positively that he did, and 
nobody denies it. With the ready facility which counsel for 
the respondent have shown for finding perjurers here, there, 
and everywhere, are you going to sweep this man off his feet, 
and sweep his testimony out of the record, on the ground that 
he, too, is a perjurer? I take it you will not. I take it that 
the ordinary instincts of decent humanity revolt at branding a 
man as a perjurer when there is nothing inconsistent in the 
story he tells, and when, with ample opportunity at command to 
contradict it, there is no denial of it. I take it as a fact, and I 
am warranted in taking it as a fact, because it is proved and 
its correctness is not questioned. 

Now then, in the summer of 1901, Judge Swayne, knowing that 
block 91 was embraced in the tract of land for which suit had 
been brought in his court by Florida McGuire, against a number 
of defendants, deliberately made a contract for the purchase of 
that lot. If time were abundant one might pause for a mo- 
ment to comment upon that performance. Here is a judge for 
life, with at least a reasonable salary, in a court which has not 
much business. Here is a case involving a million dollars’ worth 
of property, a considerable thing in a community like that of 
Pensacola, I take it, with a judge deliberately bargaining with 
the agents, one of whom is a party in that suit, a party defend- 
ant, for the purchase of a piece of land alleged to belong to 
another party defendant, doing it with his eyes open and saying, 
If I buy this it will render me incompetent to try the case, and 
there will have to be another judge called in.” Now, I think 
there are judges, I hope there are, who would not engage in 
negotiations about the subject-matter of litigation in their 
courts. Judge Swayne did. 

The plaintiffs in that case heard of the transaction, and 
Mr. Paquet and Mr. Belden, who were the plaintiff’s counsel 
wrote to Judge Swayne, calling his attention to the fact that 
they had heard of his dealing for a portion of this property, 
and asking him to recuse himself that Judge Pardee, the circuit 
judge in that circuit, might send in some disinterested judge to 
try the case. Mr. Belden says that letter was written in 
August. At all events it was written a considerable time be- 
fore the court met. There was no answer to the letter, no sug- 
gestion to Judge Pardee to send in a judge who had not been 
dealing for the property, the purchase of which, according to 
Judge Swayne himself, would disqualify him from sitting in the 
case. 


Court time arrived, and then arrived Judge Swayne, the 
alien. He did not live there. The stranger judge dropped in 
as a drummer might drop in to attend to particular business 
on his rounds. Judge Swayne dropped in and opened court. 
On the first day, it is said, he made a statement in regard to 
this matter. He said that a quitclaim deed had been sent to 
him; that he would not take a quitclaim deed; that the whole 
matter had dropped and he did not have any interest; that the 
negotiation had been by a member of his family. Later on the 
Judge disclosed that the member of his family with whom the 
deal was made was his wife. 

Criminal business went on and Saturday night approached. 
The case of Florida McGuire against the Pensacola City Com- 
pany and others was called. The attorneys for the defendant 
were ready, but the attorneys for the plaintiff were not. The 
case had not been set down for trial. There is no dispute 
about that. Everybody who testifies about it asserts that. It 
had not been set down for trial for any particular day. The 
parties were expecting to try it and expecting to get ready to 
try it. It is testified by Mr. Marsh, the clerk, that it was the 


custom of the court to set cases down for trial upon a particular 
day when the parties agreed to it, providing so doing did not 
lead to detaining the jury an unreasonable length of time. I 
think that almost any lawyer will conclude that when a case is 
not set down for trial for a particular day nobody is authorized 
to summon witnesses for a particular day, and that if any party 


does summon witnesses for a day before the time when the 
ease is taken up for trial, upon consideration of the taxing of 
costs he himself will have to pay for the attendance of those 
witnesses. 

Now, there was nothing unreasonable in asking that that case 
be set down for trial at a time to which the plaintiffs could sum- 
mon their witnesses. The plaintiffs were not authorized to 
summon their witnesses. They had no right to summon them 
to any particular day, and they knew not to what day to sum- 
mon them. That stands admitted and is beyond the possibility 
of dispute. They asked that the case be set down for trial upon 
the ensuing Thursday. The defendant’s attorney objected. 
The Judge announced that the case had to go to trial on Monday 
morning unless continued for cause. Now, the plaintiffs asked 
no continuance. They asked simply a postponement. There 
was no suggestion that Thursday was too far off; that Tuesday 
or Wednesday might answer equally well. Monday morning 
try or continue;” that was the ultimatum of the judge. The 
attorneys after the adjournment of the court concluded to dis- 
miss the case. 

Now, counsel for respondent raises a question about that, and 
says that hearing on Sunday that there would be contempt pro- 
ceedings against them they then concluded to dismiss the case. 
That is a gratuitous statement, entirely gratuitous, for there is 
not an atom of testimony, not an intimation in the evidence 
upon which that statement could be rested. The evidence un- 
contradicted is that they decided Saturday evening after the 
adjournment of the court to dismiss that case. I challenge 
auybody to find in the record any contradiction of that. 

They decided also, after deciding to dismiss the case, to bring 
a suit against Charles Swayne in the State court of Escambia 
County, being the county in which the city of Pensacola is 
situated; and then began, in the estimation of Judge Swayne, 
their great sinning. They did bring the suit. They had the 
clerk looked up, had the proper papers issued, and Charles 
Swayne summoned that night. There is the commencement of 
the great offending. 

But, who were the attorneys in this Florida McGuire case 
in the Federal court? Counsel say it is very evident that 
Davis was an attorney; he was seen counseling with Paquet. 
seen counseling with Belden, seen around about there, and had 
no other business in court; that it is very evident indeed that 
Davis was an attorney. Was he or was he not? He swore 
that he was not. Belden swore that he was not. Pryor, the 
man who employed the attorneys and had the management of 
that matter for the plaintiff, swore that he was not. And who 
swears that he was? Why, Marsh guesses from appearances 
that he was an attorney, and Blount presumes to assume or to 
guess from appearances that he was an attorney in the case. 

Now, let us go a little further in that. I appeal to your 
common intelligence and your common experience in life to 
say as an absolute fact, as a conclusion as to the correctness 
of which there can be no doubt, that he was not an attorney. 
Davis was a young man and a young lawyer. He had lived 
in that city about a year. He was a stranger in a strange 
community, presumably with a comparatively small practice— 
with no practice in that court at that time. On Sunday morn- 
ing Paquet, getting a telegram calling him home on account 
of the sickness of some member of his family, asked Mr. Davis 
to appear for him and have the case of Florida McGuire against 
the Pensacola City Company and others, in Judge Swayne's 
court, dismissed. 

Promptly Monday morning, upon the opening of court, Davis 
had himself noted upon the docket as one of the attorneys. 
Davis, an attorney all through the week, a stranger in a strange 
city, a young man with comparatively small practice, concealed 
the fact that he was an attorney, kept everybody from knowing 
it, not allowing himself to get the benefit of the advertisement 
which would come from the noting of his name upon the docket 
as one of the attorneys in this million-dollar suit! 

And then fearful, frightened on account of these contempt 
proceedings, on Sunday they decided to dismiss this case, says 
the eloquent counsel for the respondent. Yet affrighted be- 
cause they were going to be proceeded against in the court of 
this kindly judge, Davis rushes in Monday morning and connects 
himself with the case with which he had no connection before. 
A remarkable lot of things must have transpired. Human 
nature must have been running in strange channels in a good 
many people there besides Judge Swayne, if these things can be 
true. If they are not true, Davis was not an attorney. The tes- 
timony shows that he was not an attorney until months after- 
wards, when the Florida McGuire case was brought again in 
Judge Swayne's court. So much for that branch of it. 

Mr. William A. Blount says he would go to Paquet and talk 
to Paquet about when they probably would reach their case. 
The very fact that he did talk to him about when it would be 
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reached shows conclusively, even beyond his own story, that 
there could be no sense in any man subpœnaing witnesses for 
a particular day. When he would go and talk to Paquet, Davis, 
he says, would be there consulting Paquet; and then when he 
was asked about what Davis said he could not recollect a 
thing. When he was asked about what Paquet said he could 
not recollect a thing. 

This William A. Blount, we understand from the counsel for 
the respondent, is an honor tg the profession and a glory to 
the Southland, a land that has been prolific, as counsel truly says, 
in the production of lawyers and statesmen and warriors, of 
men good and brave and true; and at the head and front of 
all, as the ages march along, is to be placed this William A. 
Blount. Let us haye William A. Blount stand out here in the 
presence of the Senate and in the presence of the country, as 
he stood out when he was upon the witness stand. Let us 
have him appear as he actually appeared, and not as counsel 
would have him appear. 

He was asked, not by a manager—for swearing on the other 
side he might have a certain degree of resentment toward the 
manager or a certain disposition to shield or guard himself 
against the question—but asked by one of the honorable mem- 
bers of your own body, to state whether Judge Swayne, when 
he sentenced Belden and Davis, showed anger or resentment. 
He could not answer that without giving his opinion! Do you 
belicve that is true? If you are observing a man, can you tell 
whether he shows anger or resentment? It was not a question 
as to whether the Judge ought to show anger or resentment; it 
was not a question as to whether if he did show any he showed 
too much; but did he show anger or resentment in pronounc- 
ing this sentence? He can not answer that unless he gives his 
opinion. Of course, objection was made to giving his opinions, 
because he had been giving his opinion by his action in that 
contempt proceeding. But later on he manages to get in his 
opinion, and he says that, according to his opinion, the Judge 
was not any more severe than he should be. 

He was asked again, by another Senator, at another time, 
whether or not, when he took this office of “attorney for the 
court,” and that is most aptly phrased in this particular case, 
for attorney for the court he was—he was asked by another 
Senator whether, when he took this office as attorney for the 
court in these proceedings, he inaugurated this contempt pro- 
ceeding in order to vindicate the bar or to protect the bar and 
the court, or whether he did it because he was a defendant and 
counsel for other defendants in the Florida McGuire case. 
Then this magnificent leader of southern thought, this splendid 
representative of southern chivalry, as the gentleman would 
have us understand, showed considerable resentment. What 
did he say about it? He said, if he knew himself he thought he 
did it to protect the bar by having them punished. Then he 
goes on to say that he did not fear them. No, sir; he did not 
fear these three lawyers; that if he had been selecting attor- 
neys to oppose him his choice would have fallen upon the three. 
That was not responsive to anything asked him, not explana- 
tory of anything involved in the question or in the real answer 
to the question, but vastly explanatory of the feeling, of the 
animus, of the bitterness and hatred of this exemplary man, Mr. 
William A. Blount. 

At another stage of the proceedings, and not in answer to 
any question, but as a volunteer statement, born of his spleen 
and hatred and his desire to shield and protect the Judge against 
harm for venting the Judge’s spleen and his spleen. he said he 
had won all the other cases and he certainly expected to win 
this. I suppose he was opposed to a discontinuance or a dis- 
missal. He said, referring back as well as he could to his 
state of mind at that time, that he was rather inclined to believe 
that he preferred to have them try it, that he had won all the 
other cases relating to the same matter and he expected to win 
this. 

Of course, I can not go into a comparison of the relative merits 
of the lawyers who have figured in this case, and it is not mate- 

. rial to the issue now before-the Senate, upon which the Senate 
is to pass, whether this William A. Blount is a great and a good 
man and a great and good lawyer, or whether he is not. But if 
I wished or hoped to stand in history as a good man or a great 
lawyer, I would pray the good God above me to preserve and 
keep me from ever furnishing such evidence of my goodness or 
my greatness as William A. Blount furnished when he was upon 
the stand as a witness. 

Look at the unseemly character of that whole proceeding. 
Who is Blount? A party largely interested in this litigation, 
counsel for other parties in this litigation, summoned by Judge 
Swayne over the telephone on Sunday to consult about the mat- 
ter of the bringing of this State court suit, who said to the 


Judge that it savored to him of contempt. Of course it savored 
to him of contempt! 

But before we go to that let us look at the conduct of the 
Judge in refusing to recuse himself. That has not heen com- 
mented upon very much. There are men here who were judges 
before they were Senators and others who were lawyers before 
they came to the Senate, and who are lawyers and judges still. 
You are all judges here now in this proceeding, whether you be 
of the legal profession or of any other calling in life. I ask 
what one of you, proud of his honor and standing as a man, 
proud of his reputation, careful to guard against the imputation 
of dishonor—what one of you, after having dealt with a subject- 
matter of litigation, even without objection by either party, 
much more on request by either party to stand aside, would have 
taken the bench, where justice ought to be administered im- 
partially, where there ought to be neither fear nor favor, where 
the scales of justice ought to be held with a steady hand? 
What one of you would take the bench in litigation of vast 
moment to many people, and would pass upon the matters that 
you had passed upon tentatively, at least, in your negotiations 
for a portion of the subject-matter of the litigation? 

In the very nature of things, Judge Swayne must have known 
and did know something about the title to that tract of land. He 
had been negotiating for the purchase of that land from Edgar, 
who was a defendant in that Florida McGuire suit, although 
he had not been summoned, it is true. Judge Swayne had de- 
termined that he would take the title that Edgar had, the very 
title he was to pass upon if he remained upon that bench, the 
very title in question in that litigation—he had determined that 
he would take it; and the only reason he did not take the 
property and receive the deed was because Edgar did not make 
a warranty deed instead of a quitclaim deed. 

Now, then, in decency, man with man, according to the ethics 
of the profession, according to the principles of honor and 
manhood which prevail in all decent ranks of society, ought 
not this judge to have stepped aside, and gladly stepped aside? 
Was there anything asked of him except what he ought to have 
done? Should he not have stepped aside without being asked 
to do it? Why did he not step aside? I can not answer en- 
tirely. ` 

Why were the defendants. so particularly anxious, so ex- 
tremely anxious, to have him try the case—a man who had 
already tried it off the bench, by determining to his satisfaction 
that the title of the defendant was good enough for him, with 
a warranty deed—why was this good William A. Blount not 
willing to have another judge come in? Did he suppose that 
the other judge would not bring to the bench the deep and pro- 
found learning with which the usual occupant graced it? Did 
he suppose that the other judge would come ignorant of the 
law, while this judge was learned? Did he suppose that the 
other judge would lean to the other side, coming in a stranger, 
knowing nothing about the fitigation, having no association 
with the litigants, not depending upon any of them, not calling 
upon any of them to do anything for him? No! It stands out 
clear as sunlight; it stands out as distinct as a peak of our 
great mountain range in the rare air of the far West, that the 
defendants desired this judge to pass upon the title which he 
had already passed upon. Aye, they could win cases with that 
kind of judges upon the bench; they could get decisions from 
a judge who had already decided in their favor! 

It is in evidence here that their decisions were obtained from 
State judges disqualified by relationship to the parties in the 
suit—brothers-in-law and other relatives. With that kind of 
judges, in that sort of courts, this ill-mannered, gratuitous 
boast of this great William A. Blount might with safety be 
made, that he had won all the suits before, and he did not fear 
these people. 

If I were to institute a comparison—it is not necessary to do 
it—but if I were called upon to institute a comparison between 
this William A. Blount and old General Belden—and I know ab- 
solutely nothing about either of them, except that which I have 
seen and learned since this impeachment proceeding began—I 
do not know that I should at once prefer Belden of all the 
attorneys that could be selected to represent the side of an 
antagonist. I do not know. It seems to me that in his bearing 
he showed as much of the gentleman; he showed as much of 
innate breeding; he showed as much of acquired polish; he 
showed as much knowledge of the law, and as much readiness 
to answer questions fairly, coolly, calmly, and dispassionately, as 
this mighty antagonist who had selected him for pulverization in 
the court of Judge Swayne. He could have selected anybody 
for pulverization there. That is not as rash a statement after 


all, perhaps, as at first blush it might appear to be. 
There might have been selected for the plaintiff three of the 


1905. 


greatest lawyers in the United States, but with Blount upon the 
side of the opposing party and Swayne upon the bench it might 
not be so rash, after all, to say that another victory—a victory 
of the old kind, from disqualified and biased and prejudiced 

ight reasonably be expected, and might smilingly and 
pleasantly be predicted. 

I do not know what the animus of Mr. Blount is. I do not 
know whether it is deep interest in this case or whether he is 
one of that kind of beings who sits upon a throne of his own 
erection, the pillars of which are his own imagination, and 
allows not any other pretender to knowledge of the law to ap- 
proach except with bowed head and a pan of ashes. I do not 
know. 

It may be it is political bias and prejudice; it may be that 
this State senator of Florida, seeing an opportunity of crush- 
ing Belden, a man who had chosen to adhere in storm and sun- 
shine, under the southern skies, down where the magnolia 
blooms, to the party of his choice, although it was not the 
party of the majority—it may be that he could not resist a mean 
instinct, possibly of a mean nature—I do not know how that is— 
to crush this man, to humiliate him, to disgrace him, by making 
him lay his aged head and his weary frame within the narrow 
limits of a cell, from which probably a vile felon had just 
emerged, and into which another vile felon, perhaps, would go 
when he vacated it. I do not know. It looks as though the 
effort was to crush out anybody that chose to push this claim 
of the Caro or Rivas heirs; it looks as though there was a 
combination to destroy anybody that interfered with the tri- 
umph of this man who had triumphed so often, this man who 
yaunts himself and is vaunted here as so great a lawyer. 

It has been my observation in the slight experience I have 
had at the bar and in the courts, that the great lawyer resorts 
to no such means; that the great lawyer rejoices, like the 
gladiator, in the manly contest in the open forum; that he ad- 
mires the ability and learning of his opponent; that he presses 
his case by the power of learning and the force of intellect for 
all that it is worth, and that he leaves to the shyster who 
haunts courts where drunks, toughs, and vagrants are gathered 
before the police judge, to pursue a different course. 

These gentlemen, Paquet and Belden, concluded to dismiss 
that case in the Federal court, and they brought suit against 
Swayne. Did they have a right to bring it? The statute of 
Florida, which I had read here and which is in the record, dis- 
tinctly and plainly provides for such a suit as that brought 
against Swayne. The case that was brought anew in Swayne's 
court was an ejectment case. The testimony here is that a 
large part of that land was vacant, and the suit was against a 
number of defendants. 

Under the Florida statute, when an ejectment suit is brought, 
the plea of “not guilty” puts the whole matter in issue. If 
you choose to raise the question of possession, it is done by a 
special plea. Why a special plea to raise the question of pos- 
session if an ejectment suit can not be regularly brought in a 
case of this kind? ‘The learned lawyer from Pensacola, who 
was lawyer and client and friend of the court and persecutor of 
his brother attorneys, did not in his exposition of law or of fact 
inject as his opinion, even out of order, any notion to the effect 
that that sort of a suit could not be brought and could not be 
maintained under the Florida statute. 

Belden says that he believed the suit could be brought and 
could be maintained. They wanted to try it out and determine 
Swayne's interest. Respondent's counsel say that suing Charles 
Swayne was virtually calling Judge Swayne a liar. That is the 
statement. Rude and harsh it may have been, questioning 
whether the Judge had told precisely the unvarnished truth. As 
a matter of fact, by the Judge’s own statement, the Judge him- 
self proves that he did not tell it, and does not tell it, in regard 
to these matters. ° 

Take the statement that he finally spread on the record on 
the 11th day of November, 1901, when these contempt proceed- 
ings were begun. There is not an atom of truth in it. Accord- 
ing to the testimony and according to other statements the 
deed was not sent to him; he did not break off the transaction 
on account of finding out that the land was involved in this 
litigation, because he knew it before, and he dealt with it ex- 
pressly knowing it. 

Suppose these lawyers did have some question as to whether 
the statement of the Judge was exactly accurate; suppose 
they thought there might be some meaning in the concluding 
lines of this letter of the agent to the Judge, “ We will take 
it up with you when you return to your home —it seems 
finally, according to the idea of the agent, that Judge Swayne 
had a home there in 1901, after being an alien and a wanderer 
for six or seven years—they would take it up with him then. 
I do not know whether or not it was taken up afterwards. 
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But what an offense to the Judge it would be to try to force 
him to recuse himself, to get him out of the case, which the 
testimony shows beyond the possibility of a doubt the attor- 
neys had already determined to dismiss! To crowd Judge 
Swayne out of the case would touch the tender sensibilities 
of Judge Swayne, appeal to the pride of this judge who had 
none, appeal to sensibility whsre none existed, appeal to a re- 
gard for the proprieties where there was an absence of it. 
There was no danger of anything of that kind happening. 
But the suit was brought again the following January or Feb- 
ruary, and by and by it was tried. Counsel for the plaintiff 
appeared before the judge and filed a petition asking him to 
recuse himself, to step off the bench, and asking him to per- 
mit them to introduce testimony in support of their petition. 
He did not do it, and he would not doit. But after he disposed 
of the matter, after they were out of court, after they had no 
opportunity for hearing, he spread upon his own record an 
ex parte affidavit which he had himself procured of somebody 
to support what he must have felt was insupportable and 
otherwise unsupported. 3 

Talk about getting that kind of a man off the bench! If 
Blount had allowed Judge Swayne to go off the bench he would 
have taken the chances of breaking this magnificent record to 


Which he expected to add another victory—taking chances upon 


a judge not under his thumb, not under his influence, not a 
judge whose dirty work, as Mr. Manager PALMER so fittingly 
said, he was called upon to do, and willingly did. 

If this prosecution for contempt was to take place, what pro- 
priety was there in calling upon these parties and these attor- 
neys in the case of Florida McGuire to institute and carry it 
forward? What propriety in it, what decency in it, in a judge 
or in an attorney? Think a moment about it. Is that what 
any one of you would have done upon the bench? Would you 
not openly and in a manly way have made you own statement 
from the bench if you had seen proper to do it, or would you not 
have called in the district attorney, or some other attorney of 
high standing and totally disconnected with the entire proceed- 

g? 

Would you not have felt that your own reputation for fair- 
ness, your own for decency as a judge, would be im- 
paired if you did not do it? Would you not have done it? Who 
but Judge Swayne would not have done it? What other judge 
would have been so lost to a sense of propriety, so callous as 
not to have called in some disinterested party? Where in all 
that southland, of which the people who live in it have just 
reason to be proud, and of which the people of the country have 
just reason to be proud—where in all that southland could have 
been found two other attorneys and parties who would have lent 
themselves as “attorneys of the court” in the prosecution of 
this contempt proceeding? 

The counsel for the respondent asked for no pity, and asked 
for no mercy for his client. He says all he wants is simple 
justice, and he paints a beautiful picture—which would be far 
more real if the original were not present—of the benignant 
countenance, the kindly ways, the clear beaming eye, the purity > 
of purpose, and the loftiness of intention of that client of his. 
But that party was not around in the business of mercy or of 
pity or of justice when Belden and Davis were brought up. 

Now, I say, first, that the judge ought to have recused him- 
self; that fairness required it; that decency required it; that 
regard for judicial ethics, as it seems to me, required it; that 
asking him to do so was proper, and refusing to do so was grossly 
improper. Next, that there was a complete right to sue him. He 
had no right to find fault with it. It could not have taken him 
off the bench, because he demonstrated that nothing could take 
sre Bait penca. Nothing but this Senate can take him off the 

c i 

Protect the dignity of the court! How? By arresting those 
who sue the judge and putting them into jail with common fel- 
ons. Thus protect the dignity of the court! Is that the way, 
the dignity of courts is protected? What, after all, is the pro- 
tection about judges, about courts, about you, gentlemen, and 
about all of us? Far beyond the strong arm of the law, far be- 
yond the terms of any statute, is the shield and the protection 
of the respect of the community in which you may live—the 
shield and protection which upright conduct throws around the 
man whose crown and whose glory such conduct is. 

Protect a court by resorting to the methods of a tyrant! 
Protect a court by striking down people in their dearest rights! 
Protect a court by violating the right of the citizen to liberty 
and to have a fair trial! So I say with regard to these men 
themselves who were the attorneys in the case, with regard to 
when they were employed, with regard to the bringing of this 
suit, with regard to everything about it, there is nothing to 
reflect upon the court except what the court itself did, and there 
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is nothing which these men did which they had not a right to 
0. 

Under the statute of 1831, section 725 of the Revised Stat- 
utes, even if you conclude that what the attorneys did was 
wrong—I do not care how bad you think their action was, 
though I think it was justifiable and right—but taking the 
opposite view, if you choose, I say that under the statute of 
1831 there was absolutely no power in the court to summarily 
punish Davis and Belden for contempt. 

Was their conduct misbehavior in the presence of the court 
or so near thereto as to disturb the administration of justice? 
That is defined by Judge Baldwin, although it needs no defini- 
tion, and by other able jurists, as meaning such disturbance as 
would arise from noise or disorderly conduct, such a disturbance 
as might arise in this Chamber by some one making a noise or 
by people getting into an affray. It might be a case of disturb- 
ance outside, there [indicating] or there [indicating], a disturb- 
ance that interferes with the business of this court in the admin- 
istration of justice here. Was there that? Certainly not. It is 
an insult to human reason to pretend that there was; and yet 
that seems to be what they proceeded upon, so far as they pro- 
ceeded upon anything. 

The next clause is as to the misconduct of officers of the court in 
their official transactions. What was the official transaction of 
Davis or Belden on account of which they were punished? What 
official transaction? Perhaps it is not a wise rule, but it is a 
rule in a good many States, that an attorney from a neighboring 
State, no matter how eminent or how long in practice or how 
well known generally, can not practice in that particular State 
unless he undergoes examination and is regularly admitted to the 
bar, as a neophyte may be. 

Suppose that had been the case in Florida—I do not know 
whether it is or not—suppose it had been, and these gentlemen 
had gone to the Florida court to bring their suit, and said that 
they proposed to file their petition in court, and the Judge had 
asked, “Are you gentlemen members of the bar of Florida?” 
Suppose they had said, “ No, your honor, we are not members of 
the bar of Florida; we are menibers of the bar of the northern 
district of Florida, that great United States district court pre- 
sided over by his honor, Judge Swayne, and in the exercise of 
our functions as officers of that court and as an official transac- 
tion by the officers of that court, we demand the right to file 
this paper and proceed in this suit.“ I suppose they would have 
gone on with it, would they? Davis and Belden brought the 
suit as officers of the court of Florida, and not as officers of the 
court over which Judge Swayne presided. It was not in any 
sense an official transaction of officers of Swayne’s court. I 
defy anybody to point out anything they did in regard to the 
bringing of that suit that was done by an officer of the court of 
the northern district of Florida. 

The circumstance that a man is a member of the bar of the 
United States court of the northern district of Florida and a 
member also of the Florida bar, does not make every act done 
in one court an official act of an attorney of the other court; 
it does not make any act done in one court the official act of 
the attorney of the other court. As attorneys of the circuit 
court of Escambia County, Fla., they had whatever official 
transactions they had at all in and about the bringing of that 
suit against Swayne. 

But, so far as the testimony appears to go, the real cause of 
that complaint was the publication of a newspaper article. 
That newspaper article, as has been shown by the testimony— 
and it was shown by the testimony that it was known to the 
judge then and there—was prepared by Paquet. Davis and 
Belden had nothing to do with it and knew nothing about it. 
But, say counsel for the respondent, they had opportunity to 
get witnesses; they did not ask for a continuance, and they 
could have had more time. I think they could not have had. 
I think the kind judge was itching to have them hurried off to 
jail. 

But waiving that question, there is evidence—and there is 
no doubt about it, for witnesses upon both sides have testified 
to it, and nobody contradicts the testimony—which showed that 
Pryor carried to a newspaper office an article which was shown 
to be in the handwriting of Paquet; that that article was pub- 
lished, and.that that article announced the beginning of a suit 
against Judge Charles Swayne in the circuit court of Escambia 
County, Fla. That is what that showed. There is no evidence 
that Davis or Belden did anything which constitutes any con- 
tempt; there is no evidence that they violated any part or parcel 
of this law under which only the Judge could act. 

Then there was an illegal sentence passed upon them—both 
fine and imprisonment; and at first disbarment also. With 
the statute book lying there for the Judge to look at he did not 
even look at the law. Marsh says it was at hand. What dif- 
ference about the law? There was no waste of time to look 


into the statutes; away with them, away with them to a cell in 
the old jail! 

Now, in the O'Neal case it is shown that the law was directly, 
as it was also in the other case—because Mr. Davis called atten- 
tion to it—that the law was directly called to the attention of the 
judge, and the decisions of the courts construing it and declar- 
ing it were read to him; and with knowledge, with the facts 
forced upon him, with the law there and the facts there, he de- 
liberately, willfully, wickedly, and meanly violated the law 
again as he did before. 

O'Neal committed no contempt of court; but whether he com- 
mitted any offense or not was a matter to be tried elsewhere, in 
another proceeding. He committed no contempt of court; he 
obstructed no officer; he refused obedience to no mandate or 
order or decree of the court. He did not disturb the court; he 
was no officer of the court and could not have done anything in 
his official transactions as such. He got into a quarrel and into 
a fight with a trustee in bankruptcy; but, ah! the bankrupt 
courts are always open! A court of bankruptcy is eternally 
open like the doors of a celebrated temple, open all the time; 
and therefore it was contempt of court, because there was an 
interference with the administration of justice in that bankrupt 
court, which was always open! I would insult the intelligence 
of the Senate if I were to argue a proposition so manifestly 
absurd. 

There was no contempt of the court in any particular in this 
matter and the judge tried it—I was about to say as a justice 
of the peace would have tried it, but if there is any justice of the 
peace within hearing I certainly should beg pardon of him and 
except him from the general statement—he tried it as a matter 
of assault; he tried it upon the credibility of the witnesses, 
with no question of reasonable doubt, with no mercy. 

Ah, this judge had no respect for struggling youth and no 
pity for age in its affliction. If you remove him from office, 
what wrong could you do? None. If you leave him in office, 
what wrongs do you not inflict upon the people who must suffer 
from his maladministration of office? You can not tell. I can 
not tell. The God of omniscience only can know. A weak, 
vain, vicious, judge; a cruel, vengeful, unrelenting judge; a 
judge not broad enough to comprehend justice; a judge not 
well enough disposed to try to learn what the law is; a judge 
not intending to do justice! Ah, Mr. President, must it be 
made a terror to men to do anything or fail to do anything con- 
trary to the wishes of this august judge! 

There can be done in this Senate that which will be of vast 
worth to the nation, vast worth to the judiciary of the land, 
vast worth to the people of that Florida district, yast honor and 
vast glory to the membership of this great body; and there can 
be done that which will be precisely the reverse, as I see it. No 
wrong will be done to this Judge in removing him from office. 
If you choose not to disqualify him for other office of trust or 
honor, let him have his chance. I care nothing about that. But 
the people of that district, the long-suffering, injured people, 
are calling loud for his removal. They are looking intently to 
this body now; they are hoping and praying that here that 
justice, denied so long and so often, may find its expression in 
the judgment of this great court. Those who made the Consti- 
tution made this the greatest court in the land, the greatest 
court in all the wide world, and nothing but itself can ever 
make it less. The court that tries courts; the judge of judges. 

There is no escape from these tyrannies except by coming 
here. Impeachments are not things of everyday occurrence. 
They do not come up lightly. They come only perhaps once in 
a generation. In this body now, if I am not in error, there are 
three Senators, well known to the country for their long serv- 
ices in this body, who have heretofore participated in impeach- 
ment trials—one in the impeachment trial of Andrew Johnson, 
President of the United States, in 1868, and two of them in the 
impeachment trial of General Belknap, some years later. It 
may be that an impeachment case will not again come before 
this great body when any of the Members who now honor and 
grace it and add to the glory of the nation will be a Member of 
it. It may be that even the youngest of you will have been 
gathered to his fathers before another solemn trial like this is 
held in this great Chamber. 

There is no danger that by your judgment of removal you 
will precipitate an avalanche of impeachments, but there is 
danger that by a failure to remove when there is complete proof 
that there ought to be remoyal, as it seems to me and seems to 
us, you will add to the tyranny of judges. You will give the 
weak judge license. An opinion was read here from a court in 
Alabama that has not a line of law in it, not a line of which can 
be supported according to the authorities that are authorities, 
You will give license to lawless judges to prey upon a defense- 
less community, under the sanction of law. 

Out of the experience and the discussion of the Peck case 
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came this act of 1831; an act ripe with age; an act that has 
stood the test of time; an act that no man sought to sweep 
away until this trial came up and its exigencies demanded its 
elimination. Out of that great trial, in which yeritable giants 
participated, came this law. 

Then it was claimed upon one side that the power of the 
court over punishment for contempts was unlimited; the judge 
was the judge, and what he did was the law. He had the 
power and the right to do what seemed to him proper to do 
for the protection of his court. In order to define what con- 
tempts could be punished in a summary way, denying to the 
accused the trial, guaranteed by the Constitution, before a jury 
of his peers, denying to him the opportunity for fair, honora- 
ble legal defense, they sought by the act of 1831, which all the 
wisdom of the succeeding years has not thought it proper to 
amend, to define and prescribe and circumscribe this law with 
relation to contempt; and there it is, and there it ought to be. 

Whoever violates the lawful order, decree, judgment, or com- 
mand of a court may be punished under that statute summarily. 

Whatever officer of the court in his official transactions is 
guilty of misbehavior may be so punished by the court; whoever 
by boisterous and disorderly conduct or noise or confusion dis- 
turbs the court, either in its actual presence or so near thereto 
as to interfere with the administration of justice, may be pun- 
ished in this summary way. But for all else, for everything 
else, the jury trial, ingrained, embedded, enduring as time, en- 
during almost as eternity in the jurisprudence of the English- 
speaking people, shall be preserved to the citizen, the greatest 
and the humblest, the most powerful and the weakest. 

Gentlemen, you are passing now upon a matter of vast impor- 
tance not only with reference to these particular people especially 
interested, the thousands who dwell in that land of flowers; 
not only of importance with respect to this judge, but of vast 
importance with respect to the country, and important with 
respect to yourselves. 

Human nature is so constituted and the human mind so oper- 
ates that in judging another one judges himself. The judgment 
which you shall pronounce in this case will be not only a judg- 
ment as between the people of the United States, appearing 
without malice and without heat, by their representatives, dis- 
charging a great constitutional duty, upon the one side, and 
Charles Swayne upon the other, but it will also be a judgment 
upon yourselves and upon each one of you individually. A 
crime proven and condoned is a crime shared! 

We have nothing of malice against this man, a stranger to 
us; in his range of duties, in his field of operations far removed 
from that in which we are concerned. But as citizens of this 
great Republic, as representatives for the time being of the peo- 
ple of the United States, speaking with the voice.of the House 
of Representatives, we have the right to demand, we do demand, 
that this highest court in the land, this court made and ap- 
pointed for just such a purpose as this, shall pronounce upon 
that man the judgment which he deserves—removal from his 
office. Then will the judiciary be vindicated; then will the ju- 
diciary like a beautiful tree increase in vigor and beauty with 
the lopping off of a dead limb. Then will the symmetry of the 
judicial establishment be greater than before. Then will the 
blots and stains be rubbed out and wiped away. 

Acquit, and men may say that you acquitted because other 
judges are guilty. It has been intimated here by counsel that 
other judges are guilty of some of the charges preferred 
against this judge. I repel that charge. I repel it as the Sen- 
ator from New Hampshire, Mr. Chandler, did when he thought 
what the Senator from Nebraska, Mr. Allen, said might 
be construed to mean that Federal judges had violated the 
law—had stolen from the people of the United States. I resent 
it, and I have a right to resent it. Let not the ermine that is 
clean and stainless, Jet not the characters that are pure and 
lofty, be sullied in order that this man may escape. 

It is true he is along in years, but the man you will remove 
from office in pronouncing a just judgment upon him is ten 
years and more the junior of one of the men whom he, without 
law and without evidence, in the gratification of a mean, 
revengeful spirit, sent to the jail of the common felon. 

He is not in a position to plead for mercy. He is not in a 
situation to demand justice, because justice is his removal. 
Decency would have prompted his resignation. The last im- 
peachment trial that took place in the Senate came to an end 
upon the ground that the accused had resigned and taken 
himself from office. No such graceful act by this judge, either 
before or after any particular event. There he is and there 
he will remain unless you remove him, until in the lapse of time 
that relief is brought to the people which this court, if the ver- 
dict and judgment shall be in his fayor, will surely deny them 
now. 


Mr. FAIRBANKS. Mr. President, I move that the doors be 
closed and the Senate proceed to deliberate. 

The motion was agreed to. 

The managers on the part of the House, the respondent, and 
counsel for the respondent retired from the Chamber. 

The Senate proceeded to deliberate with closed doors, and at 
the expiration of one hour and thirty-five minutes the doors 
were reopened. ; 

While the doors were closed, 

Mr. BACON submitted the following resolution; which was 
agreed to: ‘ 


0 a. m., the te p to vote, without debate, on the 
several articles of impeachment. The Presid cer shall direct the 
Secretary to read the several articles of impeachment in their ar 
order. After the of each article the Presiding Officer sh: put 
the question following: “Senators, how say you, is the ndent, 
Charles Swayne, guilty or not — as char, in this article?” The 

tary proceed to call the roll for the response of Senators. 

Whereupon, when his name is called, each Senator shall arise in his 

pieca and give his response “guilty” or “not guilty,” and 

shall record the same. 


esolved, That the Secretary notify the House of Representatives of 
the foregoing. 


The PRESIDENT pro tempore resumed the chair. 
HOUR OF MEETING ON MONDAY. : 


Mr. ALLISON. I move that when the Senate adjourn to-day 
it adjourn to meet at 9.50 a. m. on Monday. 
The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I should like to take up the naval appropriation 
bill, House bill 18467. I move that the Senate proceed to tts 
consideration. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
18467) making appropriations for the naval service for the fiscal 
year ending June 30, 1906, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed at page 67, line 16. All the amendments up to this 
point have been agreed to. 

Mr. GORMAN, I ask the Chair whether the usual rule was 
made that the committee amendments should first receive con- 
sideration? 

The PRESIDENT pro tempore. That order was made. The 
committee amendments are first to be acted upon. 

Mr. HALE. And they have been acted upon to the point 
where the Secretary will now begin to read. 

The Secretary resumed the reading of the bill at line 16, page 
67 


‘i. 
The next amendment of the Committee on Naval Affairs was, 
under the subhead Increase of the Navy,” on page 67, line 23, 
before the word “trial,” to insert “ maximum; so as to make 
the clause read: 
Two first-class battle ships, carrying the heaviest armor and most 
werfol armament for vessels of their class u a maximum trial 
isplacement of not more than 16,000 tons; to have the highest prac- 


t 
ticable speed and great radius of action, and to cost, exclusive of armor 
and armament, not exceeding $4,400,000 each. 


The amendment was agreed to. 
The next amendment was, on page 68, line 20, before the word 
of,“ to strike out “two” and insert ‘one ;” so as to read: 


The amendment was agreed to. 

Mr. CARMACK. I wish to say to the Senator from Maine 
that I intend, at the proper time, to offer an amendment to 
strike out the appropriation for two battle ships. 

The next amendment was, at the top of page 69, line 6, after 
the word “ vessels,” to insert the following proviso: 

Provided, That the limit of cost, exclusive of armor and armament, 
of each of the colliers and scout cruisers authorized by the act making 


aporo riations for the naval service, approved April 27, 1904, be 
$1,450,000 and $2,000,000, respectively. 


Mr. GORMAN. Mr. President, I should like to have the 
chairman of the Committee on Naval Affairs explain whether 
this provision is a limitation or an extension of the amount to 
be expended on these vessels. 
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Mr. BLACKBURN. Scout cruisers. 

Mr. HALE. It has been found by the Department that so 
great is the speed required of this particular class of vessels 
and the cost of the installation of the power requisite for that 
purpose that they can not be built for the limit fixed in the act 
of last year. So the Secretary of the Navy has done what I 
think is good business—not making a contract and then asking 
us afterwards to make the contractors good, as has been done 
in other cases, but he has deferred action until Congress shall 
give him sutlicient money for the purpose of having the ships 
built. I may call them wonderful ships, as they will be the 
fastest in any navy perhaps in the world. It was good admin- 
istration for the Secretary to hold off and make no contract 
until the matter could be submitted to Congress.. 

Mr. GORMAN. I should like the Senator to tell me how 
much the increase is here. 

Mr. HALE. It is $200,000 on the three scout cruisers and 
$200,000 on the colliers. 

Mr. GORMAN. Making in the aggregate how much? 

Mr. HALE. On the three cruisers $600,000, and on the two 
colliers $400,000. 

Mr. GORMAN. Aggregating ten hundred thousand dollars? 

Mr. HALE. Ten hundred thousand dollars. 

Mr. GORMAN. Mr. President, I can understand perfectly 
the matter of increase in the cost of the scout cruisers in view 
of the construction of this very swift vessel. One of the fastest 
in the world is in the English navy, and if it is contemplated 
that these four cruisers shall be of that type it may be a very 
wise provision. If we are to continue at the very rapid rate 
we are proceeding with the construction of the Navy, the 
vessels we do build hereafter should be of the best and highest 
type, both in their construction and in their speed. But while 
it will require probably a very great force to build the scout 
cruisers, I ask the Senator from Maine why the increase in 
the cost of the colliers is necessary. 

Mr. SPOONER. They ought to have speed. 

Mr. GORMAN. They ought to have speed, but so far as I 
know, though I am not as familiar with the details in this 
matter as the Senator from Maine, there is no special reason 
for carriers of coal and provisions for the Nayy to have this 
high speed. 

Mr. HALE. The two classes of course are different entirely. 
Speed—that is, remarkable speed—is the attribute of the scout 
cruiser. I wish that we were building more of them and fewer 
of the other vessels. But these are the first that we have 
built, and it is found, as I have said, that in the construction 
they need additional money. The collier needs it, not that it 
can develop the same amount of speed, but a collier ought to 
have good speed—say 18, 14, or 15 knots—while the others have 
24 knots. They are immense vessels. A scrutiny of the plan 
and what the vessels will cost has shown this to the Secretary, 
and he has done the same that he did in the case of the scout 
cruisers—declined to make any contracts until the matter could 
be submitted to Congress. If Congress does not approve of 
this increase, I should not advise him to undertake to build 
them under the old arrangement. 

Mr. GORMAN. The colliers, I understand, are to be con- 
structed in navy-yards.. Am I correctly informed about that, 
or has any attempt been made to make a contract for them at 
the speed fixed by the Navy Department? 

Mr. HALE. No; there have been plenty of opportunities to 
make contracts, but the Secretary has held them up. In the 
meantime the House has put in the bill a provision that they, 
in the discretion of the Secretary, may be built in navy-yards. 

Mr. GORMAN. Mr. President, I had no idea that this bill 
had reached the stage it is in and that it was coming up for 
consideration to-day. I think quite a number of Senators had 
the same idea. I supposed that the Indian appropriation bill 
was to be first brought before the Senate and that this bill 
would come up later. 

Mr. HALE. I explained that, if the Senator will allow me, 
the other day. Perhaps the Senator was not here. The Sen- 
ator from Nevada [Mr. STEWART], in charge of the Indian ap- 
propriation bill, and the Senator from Pennsylvania [Mr. PEN- 
ROSE], in charge of the post-office appropriation bill, whose 
bills are in advance of the naval appropriation bill, kindly 
yielded to me as I desire to get this bill through because I 
must go into work upon other appropriation bills and those 
Senators are not so situated. I explained to the Senate yester- 
day the situation. Thatisthe reason why this bill came up first. 

Mr. GORMAN. I have no doubt of good reason for it, Mr. 
President. I am fully aware of the situation and therefore I 
will not take up very much of the time of the Senate in the 
pressure we are under in disposing of the public business. 


The PRESIDENT pro tempore. The Senator from Mary- 
land is asking the attention of the Senator from Maine. 

Mr. HALE. I beg the Senator’s pardon. My attention was 
diverted. ; 

Mr. GORMAN. As I said a moment ago, I do not intend to 
take up much of the time of the Senate in the discussion of this 
bill. Indeed, none of us are prepared for it just at this stage, 
and we had no knowledge that it was coming up. But 1 do 
think, in view of all the circumstances connected not only with 
the financial condition of the Treasury, but in view of the im- 
mense interest that has been taken in the proposition of a tre- 
mendous increase in the Navy, the Senator from Maine in 
charge of this bill, who is so familiar with all the details of the 
Navy and the affairs of the Navy Department, should make 
some explanation to the Senate and to the country why it is 
that after a consideration for two days in this body such large 
additions should be made to a bill which came here appropriat- 
ing $100,000,000 practically for the support and increase of the 

avy. 

Fortunately, Mr. President, as has been shown by publica- 
tions in the public prints and the discussion of this measure 
elsewhere, the enormous increase that is proposed and will go 
on has attracted attention and has brought opposition without 
regard to party to the schemes that are being pressed. 

This bill, perfected as it was in the place where it was origi- 
nated, was passed, if I may properly say so, under the greatest 
possible pressure coming from a source that appreciates fully 
the great power that has been placed in the hands of a branch 
of this Government. They succeeded in a friendly body in hay- 
ing an appropriation made to the extent of $100,000,000. Con- 
tracts have been made, I think the Senator from Maine stated 
a year ago, which involve a cost of $150,000,000 or $200,000,000 
in the near future for the support of the Navy. 

Mr. CARMACK. If the Senator from Maryland will permit 
me—— : 

Mr. GORMAN. Certainly. - 

Mr. CARMACK. The Senator from Maine stated $200,000,- 
000 per annum. 

Mr. GORMAN. I said $150,000,000. 

Mr. CARMACK. The increase was $200,000,000. 

Mr. GORMAN. I thank the Senator from Tennessee. Yet, 
after that friendly consideration and the tremendous amount 
embraced in this bill, having had an opportunity only to glance 
at it within the last five or- ten minutes, I find that the Com- 
mittee on Naval Affairs of this body have proposed immense 
increases. ‘The first is the item that is now being considered, 
which the Senator from Maine has kindly informed us is an 
increase in the appropriation for cruisers and colliers hereto- 
fore authorized to be constructed of $1,100,000. 

Then we find an increase of over a thousand men in the 
Marine Corps—this “ militia of the sea,” as it is called: 

fi + * 
trons — 5 be 1.068 „ 142 corporals, 10 drummers, 10 

Costing, I take it, about a thousand dollars a man, when the 
Marine Corps is already composed of a greater number of men 
in time of peace than the Marine Corps and the entire Army of 
the United States was composed of ten or twelve years ago. 

Mr. HALE. Mr. President, the Senator will hardly say that 
on reflection. The Marine Corps is increased from between 
seven and eight thousand men, including the petty officers, up 
to, in round numbers, 9,000. Ten years ago and before the war 
with Spain the Army numbered 25,000—I wish it were 25,000 
now, and no more—and the Marine Corps then was about 3,500. 
So that the Senator, whom I know desires to be accurate in his 
statements, would hardly be borne out in saying that the Marine 
Corps now is larger than the Army and the Marine Corps were 
ten years ago. 

Mr. GORMAN. Of course, I desire to be corrected by the 
Senator if I am mistaken. I will say to the Senator that I 
have not the data here and was speaking largely from memory. 
I ask the Senator what will be the number of the Marine Corps 
with this increase? 

Mr. HALE. It will be a little under 9,000. At present, with- 
out this increase, it is between seven and eight thousand. 

Mr. GORMAN. I see now that I got the other proposed in- 
crease, that for sailors. I am obliged to the Senator from 
Maine for the correction. 

Mr. HALE. We have at the same time increased the number 
of seamen, sailors; that is, the rank and file of the Navy. 

Mr. GORMAN. I want to ask the Senator from Maine—I 
know he is familiar with this matter—what earthly necessity 
there can be at this time for an increase of the Marine Corps 
at an expense of from $500,000 to $1,000,000 per annum? I 
can understand that the country has been carried away with the 
idea that it is necessary to build ships; and it will take three 
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or four or five years, or whatever it may be, for the construc- 
tion of these great ships, requiring not only sailors but engi- 
neers and electricians, for those ships are now simply great 
machines on the ocean and very complicated. There is some 
force in that contention ; but there can be, Mr. President, in time 
of peace no earthly reason why these great vessels of war, 
whether cruisers or otherwise, should be fully manned with 
marines. They perform no very special duty on shipboard. 
Long traninig is not required to make them efficient. In times 
of trouble sufficient force for the Marine Corps can be obtained 
without the slightest difficulty, but it seems to me to have all 
of our ships that are afloat thoroughly manned and equipped as 
if we were going into a foreign war is a piece of extravagance 
that ought not to be tolerated by Congress. 

Mr. HALE. I think perhaps the Senator from Maryland 
does not realize that the Marine Corps is the essential part 
of the Navy that is called into use in times of peace. The 
principal object of a big navy in times of peace is to bully 
small and weak powers, 

Mr. BAILEY. Is not that a pretty bad business for us to 
engage in? 

Mr. HALE. England has for more than a century adopted 
that policy, and has threatened, humiliated, and browbeaten 
small powers, and her navy is the instrumentality used. Wher- 
ever a naval officer desires to follow the track—and many ,of 
them do—of England, to follow the same course, the N 
_is necessarily in that policy involved in the employment of the 
Marine Corps. If there is anything that is done in this direc- 
tion, if a revolution breaks out in a sister republic, and our 
Government desires to watch the progress of that revolution— 
perhaps a little before it commences—the Navy is the instru- 
ment by which the Government acts, and the Marine Corps is the 
instrument in the Navy that does the business. If the Govern- 
ment is to take possession of the revenue of a sister Republic 
and we enter upon a policy of receiving their revenues and dis- 
tributing them, the instrument is the Navy, and the men who do 
it are the Marine Corps. Sometime ago—— 

Mr. BAILEY. Will the Senator from Maine permit me? 

Mr. HALE. I think an incompetent and half-crazy consul in 
a Syrian town got up a trouble himself and did not half get his 
deserts, but he appealed at once to the country, claiming that 
the honor of the flag had been assailed and the integrity of the 
Government menaced, and a war ship was sent at once to 
the door of that town. After the geography had been looked 
up it was found that this was the town of a small power which 
had been browbeaten and bullied by every European power; 
and the Marine Corps, if anything had been done there, is the 
body which would have acted. 

When we were down at Panama the Marine Corps did it all, 
and did it well, and did it to the exclusion of the Army. If the 
Army had been called in, and they wanted to be, we would have 
been in a fight; we would have had a war before we knew it. 
The Administration then was wise, the Secretary of the Navy 
was wise in calling upon the Marine Corps, the importance of 
which I see the Senator does not fully appreciate in our wide 
work as a world power. He must understand that we can not 
haye that proper appreciation and can not maintain our position 
as a world power unless we have these instrumentalities through 
which we exercise that power. 

The Marine Corps is the least expensive of any. I was very 
glad in the Panama case that the Administration—the Secretary 
of the Navy—acted very wisely in the matter of his orders, 
which were in the direction of peace, and kept the Marine Corps 
in line; but if we had had two regiments of soldiers there we 
would have been engaged in a war with Colombia within thirty 
days. That is why the Marine Corps is always needed. 

Mr. GORMAN. Mr. President, that, of course, is a very clear 
statement of the case, and I am very glad to have the Senator 
from Maine make it. 

Mr. PATTERSON. With the permission of the Senator from 
Maryland, I wish to ask the Senator from Maine a question. 

Mr. GORMAN. I yield to the Senator for that purpose. 

Mr. PATTERSON. The Senator from Maine [Mr. HALE] has 
told us the main purpose of the Marine Corps, how it is used by 
foreign nations, and presumably how it is to be used by this 
nation. I want to know, as the Senator from Maine is the chair- 
man of the Committee on Naval Affairs, whether he is particeps 
criminis in that proposition by aiding and abetting and support- 
ing a measure that has for its purpose a large increase of that 
body of men to be used for intimidating purposes and other like 
conduct? 

Mr. HALE. I am not responsible for and I am blaming no- 
body for that condition; but that is what Great Britain has al- 
ways done, and if we imitate her we shall have to do the same 
thing. 

This bill, however, does not contain any great increases. Com- 


pared with the bill of last year and the bill of the year before, 
it is very moderate and very conservative. The action that the 
Naval Committee took upon that was very conservative indeed. 
The estimates were cut down that were submitted by the Navy 
Department, by the officers of the Navy Department, by the 
boards of the Navy Department—the officers of the Navy see 
the Navy only; they do not see any other branches of the Gov- 
ernment, and therefore their estimates have been very largely 
cut down in this bill. It is a moderate bill. 

Mr. GORMAN. That last statement of the Senator from 
Maine amazes me more than any other I have ever heard him 
make—the statement that this is a very moderate bill. 

Mr. HALE. Moderate in its increases, 

Mr. GORMAN. Oh, yes. 

Mr. HALE. Of course, owing to previous legislation, the 
main bill is immense; it is an enormous bill. That we could not 
help in dealing with the future. Where we last year put on 
the bill thirty-odd millions and the year before forty-odd mil- 
lions, this year we have only put on fifteen millions for new con- 
struction. 

Mr. GORMAN. The Senator says $15,000,000 are added for 
new construction. I ask him now for what amount the Govern- 
ment is obligated in the near future by the authorization of the 
construction of vessels and the proposed increase in the Marine 
Corps? 

Mr. HALE. Well, the increase in the Marine Corps cuts a 
very small figure when wt come to consider the enormous in- 
creases in the main establishment. 

Mr. GORMAN. But taking the entire increases authorized by 
this bill, which will oblige us to make appropriations beginning 
a year ahead, how much is the increase in the aggregate of the 
present bill over the existing law? 

Mr. HALE. Including the men and the new ships, I should 
say, without figuring it exactly, something less than $20,000,000. 

Mr. GORMAN. Well, Mr. President, the Senator has accu- 
rately described the policy under which this Government is being 
run so far as the Navy Department is concerned. 

Mr. HALE. I think, if the Senator will remember, I described 
the policy under which England was acting, and said that if we 
proposed to imitate her we have got to follow her tracks. 

Mr. GORMAN. Yes. 

Mr. HALE. I did not say that we had come to that—I hope 
we have not—but if we do, if the plan is to imitate England, we 
will imitate her in every step. That is what I meant. 

Mr. GORMAN. I do not think there can be any doubt of the 
fact that we are on the line of imitating England, not only in 
the construction of ships, their speed and armament, but that we 
are also following, as rapidly as it is possible to educate the people 
of the country to that condition in taking possession of whatever 
weak neighbors in the islands of the sea or otherwise we may 
find it convenient to take. . 

I not only think that an attempt is being made elsewhere to 
follow precisely in the policy of the English Government in all 
of these matters, but from recent occurrences it would seem that 
we are taking a step a little beyond anything that has ever been 
contemplated by the English Government. We seem to be acting 
as guardians and collectors for other nations and other republics. 
If that policy is to continue, as it has begun, I agree with the 
Senator from Maine that the Navy in its present condition and 
in its present cost is a mere bagatelle to what it will be. 

I agree with the Senator that the Marine Corps, which has 
been so largely increased, has been very efficient in all the mat- 
ters in which it has been used. I am not criticising the men of 
that corps. They behaved gallantly in Peking, where they 
were the first to scale the walls; and in Cuba the gallant offi- 
cers of that corps were among the first at the surrender of 
the Spanish army. In Panama they were landed from our 
ships and took possession, and if there had been any necessity 
for it they would have fought, but there was nobody to fight. 
Only a helpless, poorly clad, and poorly armed mob was in front 
of the marines who took possession of affairs there, as they 
were ordered to do, just as they have taken possession re- 
cently of custom-houses to collect the revenues of another 
republic. All these things were done, however, under orders; 
so that I do not reflect upon their gallantry. They are as gal- 
lant and brave as the men in the Army of the United States, 
and deserve honor and credit for what they have accomplished. 
Therefore I make no criticism of the Marine Corps itself. 
What I do criticise is that in this bill, coming from the commit- 
tee of this body of which the distinguished Senator from Maine 
[Mr. Hate] is chairman, the increase in that corps should be 
made when the whole matter has been thrashed over in another 
place, where, I may say, the bill was driven through, and such 
an increase was not allowed. 

Mr. HALE. The Senator knows that the provision in re- 
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gard to ‘the increase of the Marine Corps was stricken out on bers of the House do not think so, the Navy Department does 


u point of order, and was not voted on. 

Mr. GORMAN. Yes. 

Mr. HALE. The committee of the House recommended it, 
us bas the committee in the Senate. 

Mr. GORMAN. Yes, Mr. President, the provision failed to 
‘be put in ‘the bill as it came here, and failed in a body where 
‘any measure on the face of the earth can be put through if it 
is so determined by those who control. 

I had ‘hoped, ‘as other Senators had hoped, ‘not with a view 
of preventing the proper increase of the Navy and its officers 
and men, ‘that the Senate of the United States, through the 
action of its committee, could ‘have ‘had ‘before it a proposition 
to reduce the amount contained in the bill as it reached this 
‘body. Instend of that, so far as I have been able to see—and 
J ask the Senator to correct me if I am mistaken, as I have had 
mo opportunity to read the bill through ‘since it came from his 
‘committee—there are no decreases of any consequence, but in 
the aggregate the committee have added to this enormous ap- 
propriation of nearly $100,000,000. 

Mr. HALE. The House committee —and the House followed 
the suggestion of that committee—stripped the bill in every 
other part of it very badly and cut off almost all the appropria- 
‘tions for other purposes, such as docks, yards, and all of those 
things that have cost millions upon millions, and made it a very 
ascanty bill. Unless the committee had stricken out the pro- 
vision in regard to the construction of battle ships, which it was 
not thought wise to do this year, they ‘had no opportunity to 
prune the bill. About the only increases that have been made 
are in the item for colliers from $1,250,000 to $1,450,000, in the 
Item for scout cruisers from $1,800,000 to $2,000,000, the two 
aggregating $1,000,000, and in the provision concerning an in- 
crease in the Marine Corps, which follows the natural increase 
of the Navy. If we continue building ships, if we get more 
ships, we must have more men in the Marine Corps. We cut 
down the estimates of the Department and give them just about 
50 per cent of what they asked for. 

The reason generally why the committee was not able to re- 
duce the House bill was because the House had already reduced 
it very greatly in every part, from the first to the last, except 
with reference to men and battle ships. 

Mr. GORMAN. Mr. President, the Senator says the House 
reduced the bill. Of course, the House reduced the bill from 
the estimates. 

Mr. HALE. Yes. 

Mr, GORMAN. But I doubt very much whether I am going 
‘beyond stating the exact fact when I say that never in the his- 
tory. of this Government would it have been dreamed of by any 
statesman in the United States that, any Department of the 
Government in time of peace could have made such an estimate 
as that made by the Navy Department. 

Mr. HALE. The Navy Department never would have done 
go, except right on the heels of a war. The war craze has not 
yet disappeared from the public mind. There is no doubt about 
that. We are yet in the shadow of the war. I hope we will 
emerge from it at no distant day and come back to normal con- 
ditions, when we may realize what is our actual situation and 
what our necessities are in regard to the Navy. 

The House of Representatives can not be blamed. The mat- 
ter of battle ships was fought out in the House after full and 
very thorough debate, which I read with great interest. The 
‘battleship provision was not decided by a party division. 
There were a great many Democrats who voted for two ships; 
and the fight against two ships was made largely by the Repub- 


licans, the leader of whom was a prominent Republican, a dis- 


tinguished gentleman who has been here in other proceedings 
in our front in ‘the last few days, backed up. by other leading 
Republicans. The vote was not a party one; it was a vote not 
‘had under a suspension of the rules. All the debate that was 
asked for was granted, and it was a very interesting debate. 

Under this spirit left over from the war, under this feeling, 
and under this shadow of the war, from which we have not yet 
recovered, and after a debate in the House in which Democrats 
participated by scores, as well as Republicans, the House passed 
the ‘bill carrying the provision for two battle ships. They did 
not adopt the programme of the Navy Department; they did not 
adopt the programme that the naval board sent in. The bill 
does not provide for a third as many ships as the programme of 
the naval board desired. For. that reason the committee, 
which is a conservative committee of the Senate, did not think 
it wise at this stage to enter into a contest with the House on 
this subject. 

I myself personally am not in sympathy with the battle-ship 
provision of the bill. I think money spent in the construction 
of battle ships is one of the most extravagant expenditures that 
we can make; but other Senators do not think so, many Mem- 


not think so, and I can not have my way. But, under the 


| circumstances, I do not think the Senator should arraign the 


committee for having been extravagant. This matter was talked 
over in committee, Democrats and Republicans agreeing, but 
some members of the committee stated that they would be in no 
way bound by the action of the committee to vote for the pro- 
vision for two battle ships; that they might vote for one, if they 
chose; but there was a general sentiment against making a con- 
test now, at this stage, with the House, after the House had 
demonstrated in the debates that it wanted these ships, 

Mr. GORMAN. Mr. President, I hope the Senator from Maine 
will not think I was criticising the committee unnecessarily. I 
expressed my regret that the committee had come to the con- 
clusion to make any increase in the bill as it reached the Sen- 
ute, which I think is entirely within the rule. The Senator 
knows very well that I have no desire to criticise him unneces- 
sarily, or, indeed, in any manner. I agree with him that for- 
tunately in the discussion of this question now and heretofore 
‘there never has been, since I have served in the Senate, and 
since the beginning of the construction of the new Navy, any 
‘party matter whatever. I served on the committee six or seven 
‘years ago, when I was formerly in the Senate. The Senator 
from Maine has had charge of the naval appropriation for 
eighteen or twenty years, and he knows that such a question 
never arose under any Administration. I was as heartily in 
favor of a proper increase as any gentleman on the other side 
when the Republican party controlled all branches of the Gov- 
ernment, and for the short time when on the face of things the 
Democratic party controlled the Government the Senator from 
Maine and Senators on the other side were as anxious for the 
construction of the Navy as I was. 

Mr. McCUMBHR. Will the Senator from Maryland permit 


me? 
Mr. GORMAN. Certainly. 
ORDER OF BUSINESS. 


Mr. McCUMBHR. I understand the Senator from Maine 
‘does not expect to dispose of this question this evening, and 
I ask if it will not be satisfactory ‘to the Senator from Mary- 
land and the Senator from Maine that I should ask unanimous 
consent at this time that we take up the unobjected pension 
bills and also the ‘bills to correct military records on ‘the 
‘Calendar and dispose of them this evening, assuring the Sena- 
tors that this will dispose of the whole matter, and I will not 
come back. It will take about an hour and a half, I presume, 
to an hour and ‘three-quarters ‘to dispose of the three hundred 
and sixty-odd bills on the Calendar. I should like unanimous 
consent at this time that we may ‘take up those bills, 

Mr. WARREN. I Will ask the Senator if he will not include 
unobjected House bills on the Calendar? There are not many, 
perhaps two or three more than those he has enumerated. 
They are very unimportant short bills, but some of them will 
require amendments, and will probably have to go into con- 
ference. 

Mr. McCUMBBR. House bills on what subject? 

Mr. WARREN. Unobjected House bills on the Calendar. 

Mr. McCUMBER. I hope that will not be done, because it 
may lead to discussion. Practically all the pension bills are 
House bills, and the Senate will have more time this evening 
to dispose of them than at any other time. 

Mr. HALE. Would the Senator from Maryland prefer to go 
on to-night? 

Mr. GORMAN. No; such an arrangement is perfectly agree- 
able to me. 

Mr. HALE. What I had hoped was that I might get the bill 
through ‘to-night. I see from the discussion upon important 
essentials of the bill that that is impossible, and we have all 
learned that pension bills must go through. 

I hope the Senator from North Dakota will not keep us here 
too long. I will consent that the appropriation bill may go 
cver, but I shall call it up at the very first legislative session, 
and then shall ask, if necessary, to have a night session. We 
shall have to come to that. 

Mr. GORMAN. The Senator knows that everyone on this 
side recognizes that fact. : 

Mr. HALE. Neither the Senator nor any of his associates 
on the other side is obstructing matters. It is a fair and legiti- 
mate debate. But we may as well understand that we have to 
face the disagreeable necessity of night sessions. I shall get 
this bill up with the leave of the Senate at its next legislative 
session, and shall ask the Senate to continue and complete it. 

Mr. GORMAN. I hope the Senator will ask unanimous con- 
sent that after we get through with the other matter on Mon- 
day we shall take up his bill and get through with it. 

Mr. HAGE. I will take my chance, 
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Mr. GORMAN. Get unanimous consent. 

Mr. HALE. Then let it be understood that the next time we 
are in legislative session this will be the first business to be 
considered. 

Mr. BLACKBURN. The. Senator does not mean the ten 
minutes between 9.50 and 10 o’clock on Monday morning? 

Mr. HALE. No. 

Mr. SPOONER. Why not go on to-night? 

Mr. HALE. There are a large number of pension bills 

Mr. BLACKBURN. It is evident this bill can not be finished 
to-night. The Senator from Maine, in charge of the bill, I am 
sure realizes that it can not be finished to-night. 

Mr. HALE. Yes; I see that. 

Mr. BLACKBURN. There are two propositions involyed in 
the bill which will require discussion. 

Mr. HALE. I appreciate that. 

Mr. MALLORY. Mr. President, I should like to inquire if 
the amendment commencing on line 7, page 69, of the naval ap- 
propriation bill has been adopted? 

The PRESIDENT pro tempore. 

Mr. MALLORY. Very well. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks unanimous consent that the Senate proceed to the 
consideration of unobjected pension cases and unobjected bills 
reported from the Military Affairs Committee, removing charges 
of desertion, ete. Is there objection? 

Mr. GALLINGER. Mr. President, I shall not object to that 
request, but before it is given I wish to say there are a large num- 
ber of District of Columbia bills reported from the committee 
and on the Calendar. I shall ask some time in the near future 
for their consideration, especially the House bills; and I trust 
that when the time comes I may be granted that courtesy. 
There is tremendous pressure in reference to those bills, and 
my life is made almost intolerable concerning them. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from North Dakota? The Chair hears 
none. 

Mr. BERRY. I desire to ask a question before the order is 
carried into execution. I wish to know if unanimous consent 
can not be given that no other business will be taken up after 
the conclusion of the order which has just been made. 

Mr. McCUMBER. Yes, sir. 

Mr. BERRY. No legislative business. 

Mr. WARREN. I can not consent to that. There are one or 
two very small matters which I am sure the Senator from North 
Dakota will yield to now, when we are all here, and after that 
if the Senator 

Mr. BERRY. Some of us do not want to stay here two hours 
to wait for other legislative business. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 17941. An act to amend the act entitled “An act to pro- 
vide for the construction of a light-house and fog signal at Dia- 
mond Shoal, on the coast of North Carolina, at Cape Hatteras,” 
approved April 28, 1904; and 

II. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C. 

II. R. 18641. An act to amend sections 56 and 80 of “An act to 
provide a government for the Territory of Hawaii,” approved 
April 30, 1900, was read twice by its title, and referred to the 
Committee on Pacific Islands and Porto Rico. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 2560. An act for the relief of G. G. Martin; 

S. 4699. An act to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen- 
sacola, Fla., his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on cer- 
tain properties in the city of Pensacola, Escambia County, Fla. ; 

S. 6846. An act to reinstate Kenneth McAlpine as a lieutenant 
in the Navy; and 

S. 7239. An act to amend section 13 of chapter 394 of the Sup- 
plement to the Revised Statutes of the United States. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 4156) for the establishment of public convenience stations 
in the District of Columbia. 

The message further announced that the House had agreed 


It is an open question. 


to the report of the committee of conference on the disagreeing 
votes of the two Houses to the amendment of the House to the 
bill (H. R. 17117) granting an increase of pension to George I. 
Brusstar. 

The message also announced that the House had agreed to 
a concurrent resolution requesting the President to return to 
the House of Representatives the bill (H. R. 15657) entitled 
“An act granting an increase of pension to William Tawney.” 

The message further announced that the House insists upon 
its amendments to the bill (S. 4156) for the establishment of 
public convenience stations in the District of Columbia, disa- 
greed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Bascock, Mr. ALLEN, and Mr. CowHERD 
managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

S. 4782. An act for the conveyance of public lands belonging 
to the United States, in the State of New York; 

S. 6314. An act for the relief of certain receivers of public 
moneys, acting as special disbursing agents, in the matter of 
amounts expended by them for per diem fees and mileage of 
witnesses in hearings, which amounts have not Deen credited 
by the accounting officers of the Treasury Department in the 
settlement of their accounts; 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Poto- 
mac Railway Company, in the city of Washington, D. C., and 
requiring said company to depress and elevate its tracks, and 
to enable it to relocate parts of its railroad therein, and for 
other purposes, approved February 12, 1901; 

II. R. 7022. An act to amend section 4 of an act entitled “An 
act relating to the Metropolitan police of the District of Co- 
lumbia,” approved February 28, 1901; 

II. R. 2531. An act to divide Washington into two judicial 
districts; and 

H. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of court 
at Lake Charles, La., and for other purposes. 

PUBLIC-CONVENIENCE STATIONS IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill S. 4156, an act for 
the establishment of public-convenience stations in the District of 
Columbia, having met, after full and free conference have to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House numbered 1, and agree to the same, with an amendment as 
follows: In line 13, of section 2, strike out the word “ purchase” and 
a in lieu thereof the word approaches; and the House agree to 
the same. 

That the House recede from its amendment numbered 2. 

J. H. GALLINGER, 

H. C. HANSBROUGH, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 

J. W. BABCOCK, 

Amos L. ALLEN, 

W. S. COWHERD, 
Managers on the part of the House. 


The report was agreed to. 
BOND BY AGENT OF CONSIGNEE OF IMPORTED GOODS. 


Mr. SPOONER. I ask the Senator from North Dakota to 
yield to me that I may call up the bill (H. R. 16646) to amend 
section 2787 of the Revised Statutes of the United States. 

Mr. McCUMBER. I yield with the understanding that it will 
require no discussion. t3 

Mr. SPOONER. If it leads to discussion I will withdraw it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend sec- 
tion 2787 of the Revised Statutes so as to read as follows: 


Sec. 2787. Whenever any 8 is made with the collector of any 
district of merchandise imported into the United States subject to duty 
by any agent, factor, or pa other than the person to whom it be- 
longs or to whom it is ultimately consigned, the collector shall take a 
bond with surety from such agent, factor, or person in the penal sum 
of an amount equal to double the estimated duties, with condition that 
the actual owner or consignee of such merchandise shall deliver to the 
collector a full and correct account of the merchandise imported by him, 
or for him on his own account, or consigned to his care, in the same 
manner and form as required in respect to any ony 3 to the 
landing of merchandise; which account shall be veri by a like oath 
as in the case of an entry, to be taken and subscribed before any judge 
of the United States, or the judge of any court of record of a State, or 
before any collector of the customs, or before any properly qualified 
notary whose seal shall be attested by the clerk of the county in which 
he is resident, or before any notary public designated by the Secretary 
of the Treasury. In case of the payment of the duties at the time of 
entry by any factor or agent on the merchandise entered by him the 


3388 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 25, 


condition of the vona s shall 2 to produce the account of the proper 
before directed, within ninety 


owe or "the dats of su in manner as 
* . the ——— — bond. 
case shall be for less than 8100, and may not be 
required — ang the entered value of the merchandise does not exceed 
$100. In the event of failure to 185 es 
md may 


upon 
= ed pror that the factor or sean who ATES ‘the è exer 
rt to fulfill the requirements of “this 


ae ut with the approval of the hig aye of the Treasury any 
factor, or 993 er engaged in 8 ot merchandise lise at th the 
port of first arrival may give a general penal bond at said port for the 
production of the oaths of 9 — or ultimate consignees. Said bond 
Shall be flxed by the sane pe as the Treasury at an amount sufficient 
in his opinion to cover all obligations to dus United States that may 
accrue, and the record and cancellation of liabilities under said = 
eral bond shall be in accordance with such rules as he may prescribe. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


R. D. ASHFORD. 


Mr. WARREN. Will the Senator from North Dakota yield 
to me that I may call up a brief bill? 

Mr. McCUMBER. I yield. 

Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (H. R. 10089) for the relief of R. D. 
Ashford, of Lockport, Niagara County, N. X. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
R. D. Ashford, of Lockport, N. X., $420 for the rent of three 
parlors of the American Hotel, at Lockport, N. Y., and damage 
to carpets and furniture while they were occupied for post- 
office purposes at the time of the destruction of the Hodge 
Opera House in that city. 

The bill had been reported from the Committee on Claims 
ae an amendment to strike out section 2, in the following 
wo 

ec. 2. That the Secre 
3 to said R. D VCC per cout per 


annum on the — sum of $420 — io ist day of Febru 
to the date of the passage of this b 7 2 


The amendment was agreed 15. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


* PORT OF GLOUCESTER, MASS. 


Mr. ALGER. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 17353) to make Glouces- 
ter, Mass., a port to which merchandise may be imported with- 
out appraisement, to report it favorably without amendment. 

Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill. It is only three lines long, and is a mere 
formal matter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ST. JOSEPH RIVER (MICHIGAN) BRIDGE. 


Mr. BURROWS. The Senator from North Dakota yields to 
me that I may call up the bill (H. R. 18728) to authorize the 
board of supervisors of Berrien County, Mich., to construct a 
bridge across the St. Joseph River near its mouth, in said 
county. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MONROE AND LAKE PROVIDENCE RAILROAD COMPANY. 

Mr. McENERY. I ask unanimous consent to call up the bill 
(H. R. 17869) relating to the Monroe and Lake Providence Rail- 
road Company. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to authorize 
the company named to construct and maintain, for the passage 
of railway trains, bridges with single or double tracks and ap- 
proaches thereto over Bœuf River and Bayou Macon, in the 
State of Louisiana, at such locations as may be approved by the 
Secretary of War. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

COURTS AT WASHINGTON, N. c. 

Mr. OVERMAN. I ask the Senator from North Dakota to 
yield to me that I may call up the bill (H. R. 14589) to provide 
for terms of the United States district and circuit courts at 
Washington, N. C. 


Mr. McCUMBER. I yield. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, in 
section 2, page 1, line 12, after the word “and,” to strike out— 


he ee appoint a deputy clerk of said court, to reside at Washington 
N. with th the usual powers of a deputy clerk in such cases. ANS 


Anai insert: 


said courts, respectively, may, on the ‘GPa deput of the clerk, appoint 
a deputy clerk, with the usual powers of a deputy clerk in such cases, 
who shall reside at Washington, N. C., and. 


So as to make the section read: 
Sec. 2. That the clerk of onan — a circuit and district courts 


at the city of Raleigh, N. C., “7 oE nig United States cir- 
cuit and district courts at Wachin rae 8 said courts, respec- 
tively, may, on the application of the clerk e a copong clerk, 
with the usual pow ers of a deputy in such cases, pea 5 reside 
at Washington, N. C., and w. tion shall be such br rtion 
of the fees accruing from business Gane in said courts at Washin oon 


N. C., as shall be 3 b; 
city of Washington, N. 

a suitable and convenient place for holdin 
courts of the United States at Washington, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


LAKE ERIE AND NIAGARA RIVER TUNNEL. 


Mr. NELSON. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 18637) to authorize 
the city of Buffalo, N. Y., to construct a tunnel under Lake Erie 
and Niagara River and to erect and maintain an inlet pier 
therefrom for the purpose of supplying the city of Buffalo with 
pure water, to report it favorably without amendment, and I 
ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE T. PEITENGILL. 


` Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 1983) for the relief of George . 
Pettengill, lieutenant, United States Navy. 

The PRESIDENT pro tempore. In all these cases the unfin- 
ished business is temporarily laid aside. Is there objection to 
the request of the Senator from Idaho? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the proper ac- 
counting officers in settling and adjusting the accounts of George 
T. Pettengill, lientenant, United States Navy, to credit him with 
the sum of $748, which amount of Government funds he in- 
trusted to George Head, a mail orderly on the U. S. S. Newark, 


the judge of said district: Provided, Tha 
„shall provide and furnish at its own ans 
the circuit and district 


while that vessel was at Kure, Japan, August 7, 1900, for the 


purpose of sending an official telegram for Admiral Kempff, 
United States Navy, senior squadron commander, Asiatic Sta- 
tion, with which money the orderly absconded. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SOLDIERS’ HOME IN FLORIDA. 


Mr. TALIAFERRO. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 6133) to authorize the location 
of a Branch Home for disabled volunteer soldiers, sailors, and 
marines in the State of Florida. 

I will say that the bill has been read, and was then objected 
to by the Senator from Iowa [Mr. ALLISON]. I have a few 
amendments to meet his objections, which I will offer when the 
bill is taken up. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, 
in section 5, line 18, after the word “ livelihood,” to insert “ and 
who are now or may be hereafter eligible for admission to the 
present Soldiers’ Homes.” 

Mr. TALIAFERRO. I move to strike out the words “and 
who ” at the beginning of the amendment. 

The amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. TALIAFERRO. In section 3, line 1, page 2, after the 
word “That,” I move to strike out “ within six months” and 
insert “as soon as practicable;” in the same line, after the 
word “the,” I move to strike out passage and; in line 2 I 
move to strike out “or as soon thereafter as practicable ; ” in 
line 5 I move to strike out the words “and the work of con- 
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structing said building or buildings shall be prosecuted with all 
possible diligence; ” so as to make the section read: 

Sec. 3. That as soon as practicable after the approval of this act 
the said Board of Managers shall begin the erection of a suitable build- 
ing or bane on the ore secured by purchase or otherwise for 
the use of said Branch Home. 

The amendment was agreed to. 

Mr. TALIAFERRO. In section 5, line 14, I move to strike 
out all after the word “ who” down to and including the word 
“ livelihood,” in line 19; so as to make the section read: 

Sec. 5. That all honorably dischar; soldiers, sailors, and marines 
who are now or may be hereafter eligible for admission to the present 
Soldiers’ Homes shall be — pr for admission into the Branch Home 
for disabled.soldiers, as provided in this act. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENT TO COPYRIGHT LAW. 


Mr. PLATT of Connecticut. Mr. President, on a former occa- 
sion the bill (H. R. 6487) to amend section 4952 of the Revised 
Statutes, found on the Calendar under bills passed over with- 
out prejudice, page 14, was before the Senate, and the Senator 
from Georgia [Mr. Bacon] made some objections. I have now 
prepared an amendment to the bill which is satisfactory to the 
Senator from Georgia, and I ask that it may be taken up. The 
bill has heretofore been read. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. The bill has heretofore been 
read: The Senator from Connecticut offers an amendment, 
which will be stated. 

The Secretary. Strike out all after line 8, on page 2, and 
insert in lieu thereof the following: 

Whenever the author or proprietor of a book In a foreign language, 
which shall be published in a foreign country before the day of publica- 
tion in this country, or his executors, administrato: or assigns, shall 
deposit one complete copy of the same, 1 maps and other 
illustrations, in the Library of Congress, Washington, D. C., within 
thirty days after the first publication of such book in a foreign country, 
and shall insert in such copy, and in all copies of such book sold or dis- 
tributed in the United States, on the title page or the page immediately 
following, a notice of the reservation of copyright in the name of the 
sg eee together with the true date of first publication of such book, 

he follow ng words: Published x Privilege of copy- 
oe in the United States reserved under the act e — 
1905, by „and shall, within twelve months after the first publica- 
tion of such book in a foreign country, file the title of such book and de- 
p two copies of it in the original language or, at his option, of a trans- 
ation of it in the English language, printed from type set within the 


limits of the United States, or from plates made therefrom, containing. 


a notice of copyright, as provided by the copyright laws now in force, 
he dnd they shall have during the term of twenty-eight years from the 
date of recording the title of the book or of the English translation of 
it, as provided for above, the sole libe: of printing, reprinting, pub- 
lishing, vending, translating, and dramatizing the said book: P ded, 
That this act shall only apply to a citizen or subject of a foreign state 
or nation when such foreign state or nation permits to citizens of the 
United States of America the benefit of copyright on substantially the 
same basis as to its own citizens. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time, and passed. 
ORDINANCE OF PURCELL, IND. T. 


Mr. STONE. By direction of the Committee on Indian Af- 
fairs I report back favorably without amendment the bill (H. R. 
15286) legalizing a certain ordinance of the city of Purcell, 
Ind. T. It is a short bill, and I ask for its present considera- 
tion. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LIEUT. D. W. BLAMER. 


Mr. ALLISON. I ask the Senator from North Dakota to 
yield to me for a moment in order that I may ask the Senate 
to proceed to the consideration of the bill (H. R. 18527) for 
the relief of Lieut. D. W. Blamer, United States Navy. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to issue to Lieut. D. W. 
Blamer, United States Navy, duplicates in lieu of United States 
3 per cent coupon bonds, loan of 1908 to 1918, Nos. 17307, 
17308, and 17309, for $20 each, and 23256 and 23257, for $100 
each, with interest coupons attached dated November 1, 1898, 
and st bsequently, said bond and coupons having been lost and 
destroyed through the wreck of the U. S. S. Charleston on 


Noyember 2, 1899. But D. W. Blamer shall first file in the 
Treasury a bond in the penal sum of double the amount of 
the principal of said bonds and the interest that would accrue 
thereon until the same should become due and payable, with 
good and sufficient sureties, to be approved by the Secretary of 
the Treasury, with condition to indemnify and save harmless 
the United States from any claim on account of the said bonds 
and interest coupons. 
The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 


CHOCTAW, OKLAHOMA AND GULF RAILROAD COMPANY. 


Mr. LONG. I ask for the consideration of the bill (S. 6647) 
granting to the Choctaw, Oklahoma and Gulf Railroad Com- 
pany the power to sell and convey to the Chicago, Rock Island 
and Pacific Railway Company all the railway property, rights, 
franchises, and privileges of the Choctaw, Oklahoma and Gulf 
Railroad Company, and for other purposes. 7 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with an amendment, in section 1, page 2, after the word “ con- 
structed,” at the end of line 1, to insert “or now owned;” so 
as to make the section read: 

Be it enacted, etc., That the Choctaw, Oklahoma and Gulf Railroad 
eee be, and it is hereby, authorized and empowered to sell and 
convey to the Chicago, Rock island and Pacific Railway Company all 
the railway property. rights, franchises, and privil of the Choctaw, 
Oklahoma ‘and Gulf Railroad Company, and the Chicago, Rock Island 
and Pacific Railway Company is hereby authorized and empowered 
to purchase, hold, maintain, and operate the railway heretofore con- 
structed or now owned by the Choctaw, Oklahoma and Gulf Railroad 
compeny, subject, however, to all the conditions and limitations con- 
tained in the several acts of Congress authorizing the organization 
of the Choctaw, Oklahoma and Gulf Railroad Company and the con- 
struction of its lines in the Indian Territory: ‘ovided, however, 
That before any such sale and conveyance shall be made the terms 
thereof shall be approved by a majority of the directors of the Choc- 
taw, Oklahoma and Gulf Railroad Company. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


AMERICAN REGISTER FOR STEAM LIGHTER PIONEER. 


Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (H. R. 11961) to provide an American 
register for the steam lighter Pioneer. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It directs that the Commissioner of 
Navigation cause the foreign-built steam lighter Pioneer to be 
registered as a vessel of the United States. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ESTATE OF GEORGE E. W. SHARRETTS. 


Mr. McCOMAS and others addressed the Chair. 

Mr. KEAN. I think we had better have the regular order. 

Mr. McCOMAS. I wish to call up a short bill, a House bill 
from the Committee on Claims. I ask unanimous cousent for 
the present consideration of the bill (H. R. 6984) for the relief 
of Kate R. Sharretts and Edward A. Sharretts, administrators 
of George E. W. Sharretts. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey demanded the regular order. 

Mr. McCOMAS. Will the Senator withdraw that demand for 
a moment? s 

Mr. KEAN. I thought if we were going to give registry 
to foreign vessels we might as well go on with the regular order. 

Mr. McCOMAS. This is a House bill and is based on a find- 
ing of the Court of Claims. 

Mr. McCUMBER. I appreciate that next week it is going to 
be very difficult for Senators to call up any special bills, and I 
therefore have been exceedingly liberal this evening, knowing 
the difficulty that will attend them next week. I make no 
voi i to the few special bills that a few Senators wish to 

up. 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey withdraw his demand for the regular order? 

Mr. KEAN. I withdraw it for the present. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Kate R. Sharretts and Edward A. Sharretts, administrators of 
George E. W. Sharretts, $3,000, in full compensation for his time 
and services in the preparation of his salary tables used by the 
Government, and in lieu of all royalty or values of such tables, 
of which he is the inventor and author, as appears by the find- 
ing of the Court of Claims filed February 2, 1885. a 


3390 


CONGRESSIONAL RECORD—SENATE. 


-FEBRUARY 25 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RESURVEY OF LANDS IN WYOMING. 


Mr. WARREN. I ask leave to call up the bill (S. 6944) to 
authorize the resurvey of certain lands in the State of Wyo- 
ming. 5 z 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Public Lands 
with amendments, on page 1, line 12, after the word “one,” to 
insert “and;” in the same line, after the word “two,” to 
strike out “one hundred and three, one hundred and four, one 
hundred and five, and one hundred and six;” in line 3, page 2, 
after the word “ meridian,” to insert “and township 24 north, 
ranges 103 and 104 west of the sixth principal meridian;” so 
as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be made a resurvey of the 
following townships in the State of . rt S Townships 17, 18, 19, 
20, 21, and 22 north; ran 101, 102, 103, 104, 105, 106, 107, and 108 
west of the sixth P penn meridian; and townships 23 and 24 north, 
ranges 101 and 102 west of the sixth principal meridian; and town- 
ship 24 north, ranges 103 and 104 west of the sixth principal merid- 
ian. And all rules and regulations of the Department of the Interior 
sogra petitions from all settlers on said lands asking for a resurvey 
and an agreement to abide by the result of the survey, so far as these 
lands are concerned, are hereby abrogated: Provided, That nothing 
herein contained shall be so construed as to impair the present bona 
fide rights or claims of any actual occupant of any of said lands so 
occupied to the amount of land to which, under the law, he is entitled. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CONNECTICUT RIVER BRIDGE AT HARTFORD, CONN. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19013) to amend an act 
entitled “An act to authorize the board of commissioners for 
the Connecticut bridge and highway district to construct a 
bridge across the Connecticut River at Hartford, in the State of 
Connecticut,” to report it favorably without amendment, and by 
the request of the Senator from Connecticut [Mr. PLATT] I ask 
for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MERCHANDISE FROM CANAL ZONE, PANAMA. 


Mr. GORMAN. I ask for the present consideration of the 
bill (H. R. 18285) fixing the status of merchandise coming into 
the United States from the Canal Zone, Isthmus of Panama. It 
is a bill favorably reported from the Committee on Finance. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It provides that all laws affecting imports 
of articles, goods, wares, and merchandise and entry of persons 
into the United States from foreign countries shall apply to 
articles, goods, wares, and merchandise and persons coming 
from the Canal Zone, Isthmus of Panama, and seeking entry 
into any State or Territory of the United States or the District 
of Columbia. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMERICAN REGISTER FOR STEAMER BROOKLYN. 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 5392) to provide an American reg- 
ister for the steamer Brooklyn. į 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It directs the Commissioner of Navigation 
to cause the foreign-built steamer Brooklyn, wrecked in Cuban 
waters and purchased by a citizen of the United States, and 
now under repair in a shipyard in the United States, to be reg- 
istered as a vessel of the United States whenever it shall be 
shown to the Commissioner of Navigation that the repairs made 
upon the vessel have amounted to three times the purchase price 
of the vessel. > 

Mr. KEAN. I should like to call the attention of the Senator 
from New York to the cheap price at which he is selling the 
American flag. f 

Mr. DEPEW. I will state, Mr..President, that this ship was 


an American transport, sold to an American firm, and that it 
carried the American flag for several years. 

Mr. KEAN. We are selling the flag for $10,000. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AGREEMENT WITH SHOSHONE INDIANS. 


Mr. CLARK of Wyoming. I ask unanimous consent that at 
the end of the pension legislation this afternoon I may be per- 
mitted to call up the bill (H. R. 17994) to ratify and amend an 
agreement with the Indians residing on the Shoshone or Wind 
River Indian Reservation, in the State of Wyoming, and to make 
appropriations for carrying the same into effect. 8 

I do not desire to call up the bill at this time, because it is a 
bill of eight or nine pages and I do not wish to consume the 
time before the pension bills are considered. It is a House bill 
already passed by that body and reported favorably by the Com- 
mittee on Indian Affairs of the Senate. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that after the completion of the Pension 
Calendar he may be permitted to call up for consideration 
House bill 17994. 

Mr. HEYBURN. Will that affect the regular order? 

The PRESIDENT pro tempore. It will not. It is to take 
place after the regular order has been concluded. 

Mr. HEYBURN. Will it displace the unfinished business? 

The PRESIDENT pro tempore. The Senator from Idaho 
asks that the pure-food bill be temporarily laid aside in order 
that this bill may be considered after the pension bills are dis- 
posed of. The Chair hears no objection. 


GEORGE AuxERINE. 


Mr. McCUMBER. I ask snanimous consent to report from 
the Committee on Pensions two bills and to ask for the immedi- 
ate consideration of the same. I am directed by the Committee 
on Pensions, to whom was referred the bill (S. 5867) granting 
a pension to George Amerine, to report it without amendment, 
and I submit a report thereon. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to place on the pension roll 
the name of George Amerine, late of Company H, First Regi- 
ment Kentucky Volunteer Cavalry, Mexican war, and to pay 
him a pension at the rate of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 

BENTON CANTWELL. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 7230) granting an in- 
crease of pension to Benton Cantwell, to report it favorably 
without amendment, and I submit a report thereon. I ask for 
its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to place on the pension roll 
the name of Benton Cantwell, late of Company H, Twenty-sixth 
Regiment Illinois Volunteer Infantry, and to pay him a pen- 
son, at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. . 

ALEXANDER G. PENDLETON, JR. 


Mr. QUARLES. I ask unanimous consent to report back 
from the Committee on Military Affairs without amendment the 
bill (H. R. 17983) authorizing the President to reinstate Alex- 
ander G. Pendleton, jr., as a cadet in the United States Military 
Academy, and I submit a report thereon. I ask for its present 
consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It authorizes the President to reinstate 
former cadet Alexander G. Pendleton, jr., to the United States 
Military Academy at West Point on or at any day after the 
lith day of June, 1905. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARRIET E. PENROSE. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 202) 
granting a pension to Harriet E. Penrose, which was, in line 9, 
before the word “dollars,” to strike out “fifty” and insert 
“twenty.” 

Mr. McCUMBER. I move that the Senate insist on its 
amendment and ask a conference with the House on the dis- 
agreeing votes of the two Houses thereon. 

The motion was agreed to, 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
MoCumsesr, Mr. Scorr, and Mr. TALIAFERRO were appointed. 
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ROBERT CATLIN. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7077) 
granting a pension to Robert Catlin, which was, in line 9, before 
the word “ dollars,” to strike out twenty ” and insert “ twelve.” 

Mr. McCUMBER. I move that the Senate insist on its 
amendment and ask a conference with the House on the dis- 
agreeing votes of the two Houses thereon. . - 

The motion was agreed to. : 

By unanimous consent, the President pro tempore was author- 
ized to appoint conferees on the part of the Senate; and Mr. 
McCumeser, Mr. Scorr, and Mr. TALIAFERRO were appointed. 


WILLIAM TAWNEY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing concurrent resolution of the House of Representatives; 
which was considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives (the Senate concurring), 
That the President be mested to return to the House of Representa- 
tives the bill H. R. 15687, entitled “An act granting an increase of 
pension to William Tawney.” 


BUSINESS FOR REMAINDER OF TO-DAY’S SESSION. 


Mr. McCUMBER. I ask for the regular order. 

Mr. ALLISON. I ask unanimous consent that no further 
business shall be done this evening except pension bills and the 
bill to be called up by the Sénator from Wyoming [Mr. CLARK]. 

The PRESIDENT pro tempore. The unanimous consent given 
on the request of the Senator from North Dakota included pen- 
sion bills and bills for the correction of military records. 

Mr. ALLISON. Very well; I include those. 

The PRESIDENT pro tempore. The Senator from Iowa asks 
unanimous consent that no other business shall be transacted 
after the pension bills and the bills to correct military records 
except the bill which the Senator from Wyoming received 
unanimous consent to bring before the Senate. Is there objec- 
tion? The Chair hears none, and the order is made, 


COMMITTEE ON FOREIGN RELATIONS, 
On motion of Mr. Cuttom, it was 


Ordered, That the Committee on Foreign Relations have leave to sit 
during the sessions of the Senate. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
first private pension bill on the Calendar will be stated. 

SARAH 8. MULCAHEY. 

The bill (H. R. 11501) granting an increase of pension to 
Sarah S. Mulcahey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sarah S. 
Mulcahey, widow of Patrick Mulcahey, late of Company G, One 
hundred and eighteenth Regiment Pennsylvania Volunteer In- 
fantry, and to pay her a pension of $12 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANK LOVELEY. 

The bill (H. R. 14895) granting an increase of pension to 
Frank Loveley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frank 
Loveley, late of Company K, Fifty-ninth Regiment Massachu- 
-setts Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS J. PEAKS. 

The bill (H. R. 3406) granting an increase of pension to 
Thomas J. Peaks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas J. 
Peaks, late first lieutenant Company E, Twenty-second Regiment 
Maine Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HIRAM R. FREELOVE. 

The bill (H. R. 15913) granting an increase of pension to 
Hiram R. Freelove was considered as in Committee of the Whole. 
-It proposes to place on the pension roll the name of Hiram R. 
Freelove, late of Company G, Fourth Regiment Rhode Island 
Volunteer Infantry, and Company A, Twentieth Regiment 
Veteran Reserve Corps, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EPHRAIM L. MACK. 

The bill (H. R. 15931) granting an inerease of pension to 

Ephraim L Mark was considered as in Committee of the 


Whole. It proposes to place on the pension roll the name of 
L. Mack, late of Company D, Sixteenth Regiment 
Vermont Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY A. PAUL. 

The bill (H. R. 17523) granting an increase of pension to 
Mary A. Paul was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary A. 
Paul, widow of Andrew A. Paul, late of Company E. Sixth 
Regiment Connecticut Volunteer Infantry, and to pay her a 
pension of $16 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOEL HUDSON. 

The bill (H. R. 14125) granting an increase of pension to 
Joel Hudson was considered as in Committee of the Whole 
It proposes to place on the pension roll the name of Joel Hud- 
son, late of Company A, Seventy-third Regiment Illinois Volun- 
teer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. p 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WARREN C. GILBREATH. 


The bill (H. R. 14785) granting an Increase of pension to 
Warren C. Gilbreath was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Warren C. Gilbreath, late second lieutenant Twentieth Battery 
Indiana Volunteer Light Artillery, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ENGELHARDT ROEMER. 

The bili (H. R. 15008) granting an increase of pension to 
Engelhardt Roemer was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 

t Roemer, late of Company H, Thirty-fifth Regiment 
Wisconsin Volunteer Infantry, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


AGLAE BACHE. 


The bill (H. R. 15751) granting an increase of pension to 
Aglaé Bache was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Aglaé 
Bache, widow of Albert D. Bache, late pay inspector United 
States Navy, and to pay her a pension of $30 per month in lieu 
of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

BARON PROCTOR. 

The bill (H. R. 18806) granting a pension to Baron Proctor 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Baron Proctor, late 
acting assistant paymaster, U. S. gunboat Cincinnati, United 
States Navy, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LEVI L. MARTZ. 


The bill (H. R. 15337) granting an increase of pension: to 
Levi L. Martz was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Levi L. 
Martz, late of Company A, and quartermaster sergeant, Thirty- 
fourth Regiment Indiana Volunteer Infantry, and to pay him a 
pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EDWARD J. LEWIS. 


The bill (H. R. 15950) granting an increase ef pension to 
Edward J. Lewis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward J. 
Lewis, late captain Company C, Thirty-third Regiment IIlinois 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHAN MOHR. 


The bill (H. R. 2017) granting an increase of pension to Johan 
Mohr was considered as in Committee of the Whole. It pro- 
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poses to place on the pension roll the name of Johan Mohr, late 
second lieutenant Company B, One hundred and seventh Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. i 


JOHN KNIGHT. 


The bill (H. R. 9580) granting an increase of pension to John 
Knight was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name John Knight, late 
of Company F, Sixty-third Regiment Ohio Volunteer Infantry, 
and to pay him a pension of $24 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE E. PIERSON. 


The bill (H. R. 6714) granting an increase of pension to 
George E. Pierson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George E. 
Pierson, late of Company H, Thirty-ninth Regiment Ohio Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ASHER D. BICE. 


The bill (H. R. 12157) granting an increase of pension to 
Asher D. Bice was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Asher D. 
Bice, late of Company G, One hundred and thirty-fourth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMUEL VISNOW. 


The bill (H. R. 1900) granting an increase of pension to Sam- 
uel Visnow was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Samuel Vis- 
now, late of Company G, Fifth Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS H. SOWARD. 

The bill (H. R. 18654) granting an increase of pension to 
Thomas H. Soward was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas H. Soward, late first lieutenant Companies L and B, 
Second Regiment Kentucky Volunteer Cavalry, and to pay him 
a pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LYMAN L. SMITH. 

The bill (H. R. 12158) granting an increase of pension to 
Lyman L. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lyman L. 
Smith, late first lieutenant Company E, Forty-fourth Regiment 
Iowa Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM J. STEWART. 


The bill (H. R. 1887) granting an increase of pension to Wil- 
liam J. Stewart was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William J. 
Stewart, late of Company K, Sixth Regiment Minnesota Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN H. COONROD. 


The bill (H. R. 15642) granting an increase of pension to John 
II. Coonrod was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John H. Coon- 
rod, late of Company E, One hundred and seventh Regiment Illi- 
nois Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN H. M’KEE, 


The bill (H. R. 6324) granting an increase of pension to John 
H. McKee was considered as in Committee of the Whole. It 


proposes to place on the pension roll the name of John H. Me- 
Kee, late captain Company A, One hundred and fifth Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
HENRY RINEHART. 


The bill (H. R. 5691) granting an increase of pension to 
Henry Rinehart was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry Rine- 
hart, late of Company D, Sixth Regiment Michigan Volunteer 
Heavy Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES G. BUTLER. 

The bill (H. R. 15679) granting an increase of pension to 
James G. Butler was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James G. 
Butler, late captain Company B, Thirtieth Regiment United 
States Colored Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PAULINE W. STUCKEY. 


The bill (H. R. 14232) granting a pension to Pauline W. 
Stuckey was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Pauline W. 
Stuckey, widow of John S. Stuckey, late captain Company D, 
One hundred and thirty-eighth Regiment Pennsylvania Volun- 
teer Infantry, and to pay her a pension of $20 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 

EDWARD S. CLITHERO. 

The bill (H. R. 1551) granting an increase of pension to Ed- 
ward S. Clithero was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward S. 
Clithero, late of Company D, One hundred and sixteenth Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN GIBSON. 8 

The bill (H. R. 1892) granting an increase of pension to John 
Glbson was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Gibson, late 
of Second Independent Battery Minnesota Volunteer Light 
Artillery, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NELLIE BARRETT. 

The bill (H. R. 15925) granting an increase of pension to 
Nellie Barrett was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nellie Bar- 
rett, widow of Whitmore H. Barrett, late of Company G, Ninety- 
eighth Regiment New York Volunteer Infantry, and to pay her 
a pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. SMITH. 

The bill (H. R. 2741) granting an increase of pension to Wil- 
liam H. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 
Smith, late of Company L, First Regiment Ohio Volunteer Heavy 
Artillery, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARTIN J. SEVERANCE. 

The bill (H. R. 4636) granting an increase of pension to Mar- 
tin J. Severance was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martin J. 
Severance, late captain Company I, Tenth Regiment Minnesota 
Volunteer Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH I. CROSKREY. 


The bill (H. R. 5044) granting an increase of pension to Jo- 
seph L. Croskrey was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of Joseph L. 
Croskrey, late of Company D, Tenth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DANIEL FORD. 


The bill (H. R. 3239) granting an increase of pension to Dan- 
iel Ford was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Daniel Ford, 
late of Company C, Seventeenth Regiment West Virginia Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AUGUSTUS C. FOSTER. 


The bill (H. R. 15390) granting an increase of pension to 
5 C. Foster was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,“ to strike 
out “twenty-four” and insert “thirty;” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Au- 
gustus C. Foster, late of Company H, One hundred and seventh Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


SAMUEL E. RUMSEY. 


The bill (H. R. 14613) granting an increase of pension to 
Samuel E. Rumsey was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samuel E. Rumsey, late of Company E, Forty-fourth Regiment 
New York Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES H. PEMBERTON. 


The bill (H. R. 3175) granting an increase of pension to 
James H. Pemberton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
James H. Pemberton, late of Company A, One hundred and 
seventy-third Ohio Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY H. WALKER. 


The bill (H. R. 3526) granting an increase of pension to 
Mary H. Walker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary H. 
Walker, widow of Moses B. Walker, late colonel Thirty-first 
Regiment Ohio Volunteer Infantry, and to pay her a pension of 
$40 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM A. RUSSELL. 


The bill (H. R. 10081) granting an increase of pension to 
William A. Russell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William A. Russell, late of Company H, Forty-ninth Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISAIAH WALTMAN. 


The bill (H. R. 11746) granting an increase of pension to 
Isaiah Waltman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaiah 
Waltman, late of Company F, Second Regiment Pennsylvania 
Volunteer Heavy Artillery, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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THOMAS D. HORNER. 


The bill (H. R. 12349) granting an increase of pension to 
Thomas D. Horner was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas D. Horner, late of Company K, Seventy-second Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. - 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH STARR. 

The bill (H. R. 9517) granting an inerease of pension to 
Joseph Starr was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Joseph Starr, 
late of Company L, First Regiment West Virginia Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dere to a third reading, read the third time, and passed. 

GEORGE VAN HORN. 

The bill (H. R. 12558) granting an increase of pension to 
George Van Horn was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George Van 
Horn, late of Company F, Fifty-first Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DAVID H. LEE. 

The bill (H. R. 15960) granting an increase of pension to 
David H. Lee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of David H. 
Lee, late of Company D, Second Regiment Ohio Volunteer 
Heavy Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN BLAIR. 

The bill (H. R. 6607) granting an increase of pension to John 
Blair was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Blair, late 
of Company C, First Regiment Ohio Volunteer Infantry, and 
Company H, Second Regiment Ohio Volunteer Heavy Artillery, 
and to pay him a pension of $20 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. ‘ 
JOSEPH SAWYER, 

The bill (H. R. 15648) granting an increase of pension to 
Joseph Sawyer was considered as in Committeé of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Sawyer, late of Company B, Third Regiment Ohio Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES 0. LAPHAM. 

The bill (H. R. 15861) granting an increase of pension to 
Charles O. Lapham was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles O. Lapham, late of Company G, Fifty-fifth Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
` ` CHRISTOPHER C. KREPPS. 

The bill (H. R. 15616) granting a pension to Christopher C. 
Krepps was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Christopher C. 
Krepps, late captain Company F, First Regiment West Virginia 
Volunteer Cavalry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISAAC N. HAWKINS. 

The bill (H. R. 15210) granting an increase of pension to 
Isaac N. Hawkins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Isaac N. Hawkins, late first lieutenant Company C, Seventy- 
third Regiment Ohio Volunteer Infantry, and to pay him a pen- 
sion of $55 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JONAS BALL. 


The bill (H. R. 4680) granting a pension to Jonas Ball was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Jonas Ball, helpless and depend- 
ent son of Jonas Ball, late of Capt. William Ford’s company, 
Maryland Militia, war of 1812, and to pay him a pension of $12 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MAGGIE WEYGANDT. 


The bill (H. R. 14569) granting a pension to Maggie Wey- 
gandt was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Maggie Weygandt. 
helpless and dependent daughter of George Weygandt, late of 
Twentieth Independent Battery, Ohio Volunteer Light Artillery, 
and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES H. BAIRD. 


The bill (H. R. 11743) granting an increase of pension to 
Charles H. Baird was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out thirty“ and insert twenty; so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
II. Baird, late of Company F, Eighty-first Regiment Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The amendment was agreed to. 
. The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 
be read a third time. 
The bill was read the third time, and passed. 


MAE H. TYLER. 


The bill (H. R. 8791) granting a pension to Mae H. Tyler was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Mae H. Tyler, widow of Hanson 
R. Tyler, late lieutenant, United States Navy, and to pay her a 
pension of $25 per month and $2 per month additional on ac- 
count of the minor child of said Hanson R. Tyler until he 
reaches the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS S. PECK. 


The bill (H. R. 18345) granting an increase of pension to 
Thomas S. Peck was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas S. 
Peck, late of Company H, Second Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES B. MILLER. 


The bill (H. R. 16073) granting an increase of pension to 
James B. Miller was considered as in Committee of the Whoie. 
It proposes to place on the pension roll the name of James B. 
Miller, late of Company D, Second Regiment Colorado Volunteer 
Infantry, and Company M, First Regiment Colorado Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM T. FINCH. 


The bill (H. R. 15720) granting an increase of pension to Wil- 
liam T. Finch was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William T. 
Finch, late of Company I, Fifteenth Regiment Kansas Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS L. JUDD. 

The bill (H. R. 8820) granting an increase of pension to 
Thomas L. Judd was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas L. 
Judd, late of Company D, Thirteenth Regiment Michigan Vol- 
unteer Infantry, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
JOSEPH D. WALSER. 

The bill (H. R. 12411) granting an increase of pension to 
Joseph D. Walser was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph D. 
Walser, late of Company D, Seventeenth Regiment Ohio Volun- 
teer Infantry, and Company H, Fifth Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $24 per month in lien of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN SCHNEIDER. 

The bill (H. R. 18683) granting an increase of pension to 
John Schneider was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John Schnei- 
der, late of Company E, Second Regiment Missouri Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. z 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM W. DONHAM. 

The bill (H. R. 3900) granting an increase of pension to 
Wiliam W. Donham was considered as in Committee of the 
Whole, It proposes to place on the pension roll the name of 
William W. Donham, late of Company A, Seventh Regiment 
Missouri Volunteer State Militia Cavalry, and to pay him a pen- 
sion of $20 per month in lieu of that he is now receiving. 

The -bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES II. L. GROFFMANN. 


The bill (H. R. 11142) granting an increase of pension to 
Charles H. L. Groffmann was considered as in Committee of the 
Whole, It proposes to place on the pension roll the name of 
Charles H. L. Groffman, late captain Companies G and B, Fourth 
Regiment Missouri Volunteer Cavalry, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCIS GENTZSCH. 


The bill (H. R. 18778) granting a pension to Francis Gentzsch 
was considered as in Committee of the Whole. It proposes to 
place dn the pension roll the name of Francis Gentzsch, late of 
Company G, First Regiment United States Reserve Corps, Cole 
County, Missouri Home Guards, and to pay him a pension of $12 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE P. FINLAY. 

The bill (H. R. 17013) granting an increase of pension to 
George P. Finlay was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George P. 
Finlay, late of Captain MeManus's company, First Regiment 
Mississippi Volunteer Infantry, war with Mexico, and to pay 
him a pension of $20 per month in lieu of that he is now re- 
ceiving. ; 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISABEL NICHOLS. 

The bill (H. R. 15000) granting an increase of pension to Isa- 
bel Nichols was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Isabel Nichols, 
widow of Daniel J. Nichols, late of Company A, First Regiment 
Missouri Mounted Volunteers, war with Mexico, and to pay her 
a pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM B. SHEPARD. 


The bill (H. R. 3437) granting an increase of pension to 
William B. Shepard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William B. Shepard, late of Company E, Thirtieth Regiment 
Iowa Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

- ALBERT H. ESTES. 

The bill (H. R. 14481) granting an increase of pension to 
Albert H. Estes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert H. 
Estes, late captain Company E, Tenth Regiment Maine Volun- 
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teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
COLE B. FUGATE. 


The bill (H. R. 14071) granting a pension to Cole B. Fugate 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Cole B. Fugate, late of 
Captain Thomas J. Gardner’s company, Ninth Regiment Oregon 
Mounted Volunteers, Oregon and Washington Territory Indian 
war, and to pay him a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HIRAM H. TERWILLIGER. 

The bill (H. R. 17918) granting an increase of pension to 
Hiram H. Terwilliger was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Hiram H. Terwilliger, late of Company E, Twentieth Regiment 
New York Volunteer Infantry, and to pay him a pension of $40 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CATHARINE CONWAY. 


The bill (H. R. 17090) granting an increase of pension to 
Catzarine Conway was considered as is Committee of the 
Whole. It proposes to place on the pension roll the name of 
Catharine Conway, widow of John Conway, late first lieuten- 
ant Company K, Sixty-ninth Regiment New York Volunteer 
Infantry, and to pay her a pension of $25 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANN E. SNYDER. 


The bill (H. R. 17922) granting an increase of pension to 
Ann E. Snyder was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Ann E. 
Snyder, widow of Martin Snyder, late second lieutenant and 
captain Company C, Eightieth Regiment New York Volunteer 
Infantry, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT T. PORTER. 


The bill (H. R. 14925) granting an increase of pension to 
Robert T. Porter was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert T. 
Porter, late of Company D, One hundred and twenty-sixth 
Regiment New York Volunteer Infantry, and to pay him a 
pension of $40 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HARRIET H. HEATON. 

The bill (H. R. 14665) granting an increase of pension to 
Harriet H. Heaton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Harriet H. Heaton, widow of William W. Heaton, late chief 
engineer, ranking as lieutenant-commander, United States Navy, 
and to pay her a pension of $30 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

STEPHEN HOUGHTALING. 

The bill (H. R. 9430) granting an increase of pension to 
Stephen Houghtaling was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Stephen Houghtaling, late of Company B, One hundredth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
cf $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

KATHARINA A. MUELLER. 

The bill (H. R. 5390) granting an increase of pension to 
Katharina A. Mueller was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


Katharina A. Mueller, widow of William Mueller, late of Com- 
pany I, Thirty-third Regiment New Jersey Volunteer Infantry. 
and to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELIZABETH A. COPPER. 


The bill (H. R. 10887) granting an increase of pension to 
Elizabeth A. Copper was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Elizabeth A. Copper, widow of Joshua T. Copper, late of Com- 
pany C, First Regiment Maryland Volunteer Infantry, and to 
pay her a pension of $20 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ALMIRA CARICO. 

The bill (H. R. 10487) granting an increase of pension to 
Almira Carico was considered as in Committee of the Whole, 
it proposes to place on the pension roll the name of Almira 
Carico, widow of Henry C. Carico, late of Company A, First 
Regiment Illinois Volunteer Cavalry, and captain Company D, 
Fourteenth Regiment Illinois Volunteer Cavalry, and to pay her 
a pension of $20 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARTHA A. HARPER. 


The bill (H. R. 9458) granting an increase of pension to Mar- 
tha A. Harper was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martha A, 
Harper, widow of the late George W. S. Harper, late of Capt. 
James Rampley’s company of Maryland Militia, war of 1812, 
and to pay her a pension of $20 per month in lieu of that she is 
now receiving. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JULIA NOLAN. 

The bill (H. R. 5662) granting a pension to Julia Nolan was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Julia Nolan, widow of Charles 
Nolan, late of Company C, Second Regiment United States 
Dragoons, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH v. HOWELL. 


The bill (H. R. 786) granting an increase of pension to Joseph 
V. Howell was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Joseph V. 
Howell, late of Company K, One hundred and fourth Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY E. CAMPBELL. 


The bill (H. R. 6910) granting an increase of pension to Mary 
E. Campbell was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mary E. Camp- 
bell, widow of James R. Campbell, late of U. S. S. Santiago de 
Cuba, United States Navy, and to pay her a pension of $12 per 
month in lieu of that she is now receiving, and $2 per month ad- 
ditional on account of the minor child of said James R. Camp- 
bell until it reaches the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS HUTCHINSON. 


The bill (H. R. 4721) granting an increase of pension to 
Thomas Hutchinson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas Hutchinson, late nonenlisted man, and to pay him a 
pension of $36 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARSHALL cox. 


The bill (H. R. 1266) granting an increase of pension to Mar- 
shall Cox was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Marshall Cox, late 
of Company B, First Regiment West Virginia Volunteer Cavalry, 
and to pay him a pension at the rate of $24 per month in lieu of 
that ‘he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SINNETT A. DULING. 

The bill (H. R. 18310) granting an increase of pension to Sin- 
nett A. Duling was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sinnett A. 
Duling, late of Company C, Fifth Regiment Tennessee Volunteer 
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Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JEREMIAH CARBAUGH. 


The bill (H. R. 18615) granting an increase of pension to Jere- 
miah Carbaugh was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jeremiah 
Carbaugh, late of Company A, Eighty-seventh Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MYRTLE COLE. 

The bill (H. R. 18482) granting a pension to Myrtle Cole was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Myrtle Cole, helpless and de- 
pendent daughter of Thomas Cole, late of Company C, First 
Regiment New York Veteran Volunteer Cavalry, and Company 
K, Second Regiment New York Volunteer Cavalry, and to pay 
her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM ROSS HARTSHORNE. 


The bill (H. R. 17682) granting an increase of pension to Wil- 
liam Ross Hartshorne was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Ross Hartshorne, late first lieutenant and adjutant 
Forty-second Regiment and colonel One hundred and Nintieth 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $60 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE WHITFIELD. 


The bill (H. R. 16345) granting an increase of pension to 
George Whitfield was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of 
Whitfield, late of Company B, Thirty-fifth Regiment Illinois 
Volunteer Infantry, and One hundred and twenty-fourth Com- 
pany, Second Battalion Veteran Reserve Corps, and to pay him 
a pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JULIA R. JONES. 


The bill (H. R. 15884) granting a pension to Julia R. Jones 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Julia R. Jones, widow of 
Samuel Jones, late first lieutenant, First Regiment United 
States Artillery, war with Mexico, and to pay her a pension of 
$8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JACKSON D. SINER. 


The bill (H. R. 5000) granting an increase of pension to Jack- 
son D. Siner was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jackson D. 
Siner, late of Company F, Seventy-second Regiment Pennsyl- 
yania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES M. REDICK. 


The bill (H. R. 3914) granting a pension to James M. Redick 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of James M. Redick, late of 
Company C, Fifty-third Regiment Pennsylvania Volunteer In- 
fantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH W. MILLER. 


The bill (H. R. 15084) granting an increase of pension to 
Joseph W. Miller was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph W. 
Miller, late of Company E, Sixth Regiment Pennsylvania Re- 
serve Volunteer Infantry, and to pay him a pension of $40 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JACOB TRAUTMAN. 


The bill (H. R. 8908) granting an increase of pension to 
Jacob Trautman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob Traut- 
man, late of Company H, Eighth Regiment Ohio Volunteer Cav- 
alry, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH A. M’MURTRIE. 


The bill (H. R. 12093) granting an increase of pension to 
Sarah A. MeMurtrie was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah A. McMurtrie, widow of Daniel McMurtrie, late medical 
director, United States Navy, and to pay her a pension of $40 
per month in lieu of that she is now receiving. i 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY J. RICHARDSON. 


The bill (H. R. 15766) granting a pension to Henry J. Rich- 
ardson was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Henry J. Richard- 
son, late landsman, U. S. S. Saratoga, United States Navy, war 
with Mexico, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOU GATES. 


The bill (H. R. 5637) granting an increase of pension to Lou 
Gates was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Lou Gates, widow 
of James B. Gates, late first lieutenant Company M, Second 
Regiment Pennsylvania Volunteer Cavalry, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MORRIS B. SLAWSON. 


The bill (H. R. 5641) granting an increase of pension to Mor- 
ris B. Slawson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Morris B. 
Slawson, late of Company H, First Regiment Pennsylvania Vol- 
unteer Light Artillery, and to pay him a pension of $36 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ZACHARY T. MILLER. 


The bill (H. R. 9772) granting an increase of pension to Z. T. 
Miller was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “of,” to strike out the 
initial “ Z” and insert Zachary ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Zachary 
P Miller, late of Company G, One hundred and ninety-fifth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act granting an in- 
crease of pension to Zachary T. Miller.” 


HAMPTON L. MAXFIELD. 


The bill (H. R. 5297) granting an increase of pension to 
Hampton L, Maxfield was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Hampton L. Maxfield, late of Company H, Second Regiment Ver- 
mont Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. GILMAN. 

The bill (H. R. 746) granting an increase of pension to Wil- 
liam H. Gilman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William II. 
Gilman, late of Company H, Thirtieth Regiment Maine Volun- 


‘ 


teer Infantry, and to pay him a pension of $24 per month in lieu 


of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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ALFRED F. CLARKE, 


The bill (H. R. 7218) granting an increase of pension to Al- 
fred F. Clarke was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alfred F. 
Clarke, late of Company B, Fourth Regiment Massachusetts 
Volunteer Heavy Artillery, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MOSES F. COLBY. 

The bill (H. R. 14410) granting an increase of pension to 
Moses F. Colby was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Moses F. 
Colby, late of Company D, Seventh Regiment New Hampshire 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES F. BOWMAN. 

The bill (H. R. 4984) granting an increase of pension to 
Charles F. Bowman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles F. Bowman, late of U. S. S. Bat, Mahopac, and Sangus, 
United States Navy, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN H. HARDY. 

The bill (H. R. 3061) granting an increase of pension to 
John H. Hardy was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John H. 
Hardy, third, late of Company B, Forty-eighth Regiment Massa- 


chusetts Volunteer Infantry, and to pay him a pension of $30 | 


per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
DARIUS H. WHITCOMB, 


The bill (H. R. 17661) granting an increase of pension to 
Darius H. Whitcomb was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Darius H. Whitcomb, late of Company C, Fourteenth Regiment 
New Hampshire Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE W. NANCE. 


The bill (H. R. 10244) granting an increase of pension to 
George W. Nance was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George W. 
Nance, late of Company B, Twenty-first Regiment Kentucky 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DANIEL J. NUNNEMAKER. 


The bill (H. R. 11316) granting an increase of pension to 
Daniel J. Nunnemaker was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Daniel J. Nunnemaker, late of Company K, Fifty-eighth Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PETER FOURNIER. 


The bill (H. R. 11105) granting an increase of pension to 
Peter Fournier was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Peter Four- 
nier, late of Company H, One hundred and eleventh Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM HENRY LEWIS. 


The bill (H. R. 7443) granting an increase of pension to Wil- 
liam Henry Lewis was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Henry Lewis, late of Company I, Twenty-seventh Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNIE CREAGH. 


The bill (H. R. 5623) granting an increase of pension to Annie 
Creagh was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Annie Creagh, 
widow of James Creagh, late of Company A, Tenth Regiment 
Kentucky Volunteer Infantry, and to pay her a pension of $12 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN Q. CONVERSE. 


The bill (H. R, 7429) granting an increase of pension to John 
Q. Converse was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Q. Con- 
verse, late of Company I, One hundred and twenty-first Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $17 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS D. FITCH. 


The bill (H. R. 7423) granting an increase of pension to 
Thomas D. Fitch was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas D. 
Fitch, late captain and assistant quartermaster United States 
Volunteers, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN W. M'INTYRE. 

The bill (H. R. 7716) granting an increase of pension to John 
W. McIntyre was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John W. 
McIntyre, late of Company H, Eighty-fifth Regiment New York 
Volunteer Infantry, and to pay him à pension of 524 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY E. WILLIAMS. 

The bill (H. R. 14594) granting an increase of pension to 
Mary E. Williams was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary E. 
Williams, widow of John L. Williams, late captain Company K, 
Ninety-first Regiment Ohio Volunteer Infantry, and to pay her 
a pension of $20 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HENRY LEICHTY. 


The bill (H. R. 14456) granting an increase of pension to 
Henry Leichty was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Leichty, late of Company D, Thirty-eighth Regiment Ohio Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

x JAMES M. MARTIN. 


The bill (H. R. 12753) granting an increase of pension to 
James M. Martin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James M. 
Martin, late of Company K, Twenty-first Regiment Kentucky 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARTHA M. HAWKINS, 


The bill (H. R. 15233 granting an increase of pension to 
Martha M. Hawkins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Martha M. Hawkins, widow of Preston Hawkins, late of Com- 
pany C, First Regiment Alabama Independent Vidette Cavalry, 
and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

AMOS L. GRIFFITH. 


The bill (H. R. 13305) granting an increase of pension to 
Amos L. Griffith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Amos L. 
Griffith, late of Company F, Fifth Regiment Tennessee Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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WILLIAM A. RUSSELI. 

The bill (H. R. 5015) granting a pension to William A. Rus- 
sell was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of William A. Russell, late 
of Company I, Twenty-ninth Regiment United States Volunteer 
Infantry, war with Spain, and to pay him a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MARGARET c. HECKER. 

The bill (H. R. 10039) granting an increase of pension to 
Margaret C. Hecker was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Margaret C. Hecker, widow of Henry B. Hecker, late of Com- 
pany H, Seventh Missouri State Militia Volunteer Cavalry, 
and to pay her a pension of $12 per month in lieu of that she is 
now receiving, and $2 per month additional on account of the 
minor child of said Henry B. Hecker until it reaches the age of 
16 years. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MOSES JONES. 

The bill (H. R. 13905) granting an increase of pension to 
Moses Jones was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Moses Jones, 
late of Company I, Highty-first Regiment Illinois Volunteer In- 
fantry, and to pay him a pension of $20 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES T. COLLIER. 


The bill (H. R. 9367) granting a pension to James T. Collier 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of James T. Collier, late of 
Company H, Ninth Regiment Illinois Volunteer Infantry, and 
to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHESTER HEINER, ALIAS JUSTUS HAHNER. 


The bill (H. R. 6381) granting a pension to Chester Heiner, 
alias Justus Hahner, was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Chester Heiner, alias Justus Hahner, late unassigned. recruit, 
Eleventh Regiment United States Infantry, war with Mexico, 
and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARK S. CLAY. 

The bill (H. R. 928) granting an increase of pension to Mark 
S. Clay was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Mark S. Clay, 
late of Company A, Twenty-second Regiment Illinois Volunteer 
Infantry, and Company E, Fourth Regiment Wisconsin Volun- 
teer Cavalry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SIBBA MILLER. 


The bill (H. R. 6846) granting a pension to Sibba Miller was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Sibba Miller, helpless and de- 
pendent child of Brice Miller, late of Company H. Third and 
Seventh Regiments Missouri State Militia Volunteer Cavalry, 
and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN c. TINKER. 

The bill (H. R. 14271) granting an increase of pension to 
John C. Tinker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John C. 
Tinker, late of Company E, First Regiment Provisional En- 
rolled Missouri Militia, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HIRAM BURKHOLDER. 

The bill (H. R. 14958) granting an increase of pension to 
Hiram Burkholder was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Hiram Burkholder, late of Company F, One hundredth Regi- 
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ment Indiana Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOTWIG EVANS. 


The bill (H. R. 15727) granting an increase of pension to 
Lotwig Evans was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lotwig 
Evans, late of Company A, One hundred and forty-second Regi- 
ment Pennsylvania Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALFRED FROST. 


The bill (H. R. 16853) granting an increase of pension to Al- 
fred Frost was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Alfred Frost, 
late of Company A, Forty-first Regiment Ohio Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAIAH S. WINTERS. 


The bill (H. R. 15096) granting an increase of pension to 
Isaiah S. Winters was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Isaiah S. Winters, late of Company I, Fortieth Regiment Ohio 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOEL V. GREEN. 


The bill (H. R. 15018) granting an increase of pension to 
Joel V. Green was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joel v. 
Green, late of Company E, Sixtieth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PHEBE DAMOTH, 


The bill (H. R. 18316) granting a pension to Phebe Damoth 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Phebe Damoth, widow of 
Edward P. Girard, late of Company C, Eighty-eighth Regiment 
Illinois Volunteer Infantry; Company F, Twenty-eighth Regi- 
ment Michigan Volunteer Infantry, and Company D, Fourteenth 
Regiment United States Infantry, and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ELIZABETH JACKSON. 


The bill (H. R. 17163) granting an increase of pension to 
Elizabeth Jackson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Elizabeth Jackson, dependent mother of John Thomas Jackson, 
late a drummer, United States Marine Corps, and to pay her a 
pension of $18 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ABRAHAM ROBERTS. 


The bill (H. R. 17329) granting an increase of pension to 
Abraham Roberts was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ twenty-four ” and insert “ twenty; “ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gen on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abra- 
ham Roberts, late of Company I, Ninety-fourth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


_ JAMES BOTHWELL. 
The bill (H. R. 18182) granting an increase of pension to 
James Bothwell was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of James Both- 
well, late of Company H, Ninth Regiment Michigan Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DELILA DYER. 


The bill (H. R. 17616) granting a pension to Delila Dyer was 
considered as in Committee of the Whole. It proposes to place on 
the pension roll the name of Delila Dyer, dependent mother of 
Frank Dyer, late of Company F, Fourth Regiment Kentucky 
Volunteer Infantry, war with Spain, and to pay her a pension 
of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRT HOVEY. 


The bill (H. R. 13486) granting an increase of pension to 
Henry Hovey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Hovey, late of Company A, Fifty-fourth Regiment Illinois Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


5 FREDERICK A. BIRD. 


The bill (H. R. 16805) granting an increase of pension to 
Frederick A. Bird was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Frederick A. Bird, late second lieutenant Company B, Twentieth 
Regiment Wisconsin Volunteer Infantry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM T. CHIPMAN. 


The bill (H. R. 18745) granting a pension to William T. 
Chipman was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of William T. 
Chipman, helpless and dependent son of Philip Chipman, late 
first lieutenant Company A, Seventy-eighth Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE C. SMITH. 


The bill (H. R. 15349) granting an increase of pension to 
George C. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George C. 
Smith, late of Company E, One hundred and eleventh Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH RUMELL. 


The bill (H. R. 16660) granting an increase of pension to 
Joseph Rumell was considered as in Committee of the Whole. 
It p to place on the pension roll the name of Joseph 
Rumell, late of Company H, Eighth Regiment. Illinois Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM ©, ALEXANDER. 


The bill (H. R. 18607) granting an increase of pension to 
William C. Alexander was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William C. Alexander, late of Company C, Fifty-second Regi- 
ment Kentucky Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BERTHA C. HOFFMEISTER. 

The bill (H. R. 11903) granting a pension to Bertha C. Hoff- 
meister was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Bertha C. Hoff- 
meister, helpless and dependent daughter of Augustus W. Hoff- 
meister, late surgeon Eighth Iowa Volunteer Infantry, and to 
pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. LEONARD. 


The bill (H. R. 18145) granting an increase of pension to 
William H. Leonard was considered as in Committee of the 


Whole. It proposes to place on the pension roll the name of 
William H. Leonard, late of Company K, Thirtieth Regiment 
Hiinois Volunteer Infantry, and to pay = a pension of $24 
per month in lieu of that he is now receivin: 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MALINDA M’BRIDE. 

The bill (H. R. 6489) granting a pension to Malinda McBride 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Malinda McBride, de- 
pendent mother of William A. McBride, late of Company I, 
Seventeenth Regiment Indiana Volunteer Infantry, and to pay 
her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE M. TULEY. 


The bill (H. R. 16864) granting an increase of pension to 
George M. Tuley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George M. 
Tuley, late of Company G, Sixth Regiment Indiana Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without eee Nag 2 or- 
dered to a third reading, read the third time, and passed. 

GEORGE W. FARMER, 

The bill (H. R. 18239) granting an increase of pension to 
George W. Farmer was considered as in Committee of the 
Whole. It proposes to place on the pension roll thè name of 
George W. Farmer, late of Company K, Eleventh Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANDREW F. KRANER. 


The bill (H. R. 4454) granting an increase of pension to An- 
drew F. Kraner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Andrew F. 
Kraner, late of Company K, Eighth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ERWIN FANCHER. 

The bill (H. R. 465) granting a pension to Erwin Fancher 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Erwin Fancher, late of 
Company E, One hundred and twenty-third Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LOUIS MELCHER. 

The bill (H. R. 3014) granting a pension to Louis Melcher 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Louis Melcher, late of 
Company A, Second Regiment Michigan Volunteer Infantry, 
and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SOLOMON B. UMPHREY. 

The bill (H. R. 2992) granting an increase of pension to Solo- 
mon B. Umphrey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Solomon B. 
Umphrey, late of Company B, Seventy-first Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN M. RUTHERFORD. 

The bill (H. R. 2487) granting an increase of pension to John 
M. Rutherford was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John M. 
Rutherford, late of Company E, Fifty-third Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LANDER ROBINSON. 

The bill (H. R. 2479) granting an increase of pension to Lan- 
der Robinson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lander 
Robinson, late of Company E, Sixth Regiment Kansas Volun- 
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teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHRISTOPHER C. CASH. 


The bill (H. R. 2695) granting an increase of pension to 
Christopher C. Cash was announced as the next case in order 
on the Calendar. 

Mr. McCUMBER. The beneficiary of this bill having died 
since it passed the House, I move that it be indefinitely 
postponed. 

The motion was agreed to. 

JAMES M. HARPER. 


The bill (H. R. 5701) granting an increase of pension to 
James M. Harper was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James M. 
Harper, late of Company A, One hundred and thirty-seyenth 
Regiment Indiana Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM NEASE. 

The bill (H. R. 12670) granting an increase of pension to Wil- 
liam Nease was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Nease, 
late of Company A, Third Regiment Provisional Enrolled Mis- 
souri Militia, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM W. CLIFT. 


The bill (H. R. 16131) granting an increase of pension to Wil- 
liam W. Clift was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William W. 
Clift, late second lieutenant Elgin Battery, IIlinois Volunteer 
Light Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWARD C. SANDERS. 


The bill (H. R. 14034) granting an increase of pension to 
Edward ©. Sanders was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Edward C. Sanders, late of Company A, Second Regiment, and 
captain Company C, One hnudred and eighty-eighth Regiment, 
Ohio Volunteer Infantry, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EUGENE H. HARDING, 


The bill (H. R. 18444) granting an increase of pension to 
Eugene H. Harding was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Eugene H. Harding, late of Company D, Thirty-ninth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EPHRAIM E. LAKE. 


The bill (H. R. 13541) granting an increase of pension to 
Ephraim E. Lake was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Ephraim E. 
Lake, late of Company C, Fifteenth Regiment Illinois Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NANCY GABRIEL. 


The bill (H. R. 13881) granting an increase of pension to 
Nancy Gabriel was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nancy 
Gabriel, widow of Hiram Gabriel, late of Company A, First 
Regiment Iowa Volunteer Cavalry, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT I. DUNCAN. 


The bill (H. R. 11014) granting an increase of pension to 
Robert L. Duncan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert L. 


Duncan, late of Company F, Seventeenth Regiment Illinois Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH KEARNEY. 


The bill (H. R. 10804) granting an increase of pension to 
Sarah Kearney was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sarah 
Kearney, widow of Lawrence Kearney, late of Company E, 
Highth Regiment United States Infantry, Florida Indian war, 
and to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LUCIUS HARRINGTON. ‘ 


The bill (H. R. 10649) granting an increase of pension to 
Lucius Harrington was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lucius Harrington, late of Company G, Seventh Regiment Iowa 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

AUSTIN r. HEMPHILL. 


The bill (H. R. 9478) granting an increase of pension to 
Austin P. Hemphill was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Austin P. Hemphill, late of Company G, Eighty-first Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMBROSE N. SMITH. 


The bill (H. R. 9598) granting an increase of pension to Am- 
brose N. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Ambrose N. 
Smith, late of Fourth Battery Indiana Volunteer Light Artillery, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN SHAFFER. 


The bill (H. R. 8810) granting an increase of pension to Ben- 
jamin Shaffer was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out“ thirty“ and insert “ twenty-four ;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Benja- 
min Shaffer, late of Compans I, Two hundred and eighth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


MOSS C. DAVIS. 


The bill (H. R. 12705) granting an increase of pension to 
Moss C. Davis was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word“ dollars,“ to strike out 
“twenty-four” and insert twenty; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pennon laws, the name of 
Moss C. Davis, late of Company I, Forty-fifth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $20 dollars per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


JAMES M. CHAMPE. 
The bill (H. R. 15705) granting an increase of pension to 
James M. Champe was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
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an amendment, in line 8, before the word “dollars,” to strike 
out “ fifty ” and insert “ forty ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to sce on the pensi 
0 


on roll, subject 
2 the provisions and limitations the pension laws, the name of 
ames 


. Champe, late of Company K, Tenth Regiment Illinois Volun- 
teer Cavalry, and pay him a pension at the rate of $40 per month in 
Heu of that he is now receiving. 

The amendment was agreed to. : 

The bill was reported to the Senate as amended, and th 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

MARY A. CRAIG. 

The bill (H. R. 2465) granting an increase of pension to Mary 
A. Craig was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Mary A. Craig, 
widow of John Craig, late captain Company E, First Regiment 
West Virginia Volunteer Infantry, and to pay her a pension of 
$20 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES M’ENTIRE. 

The bill (H. R. 5730) granting an increase of pension to James 
McEntire was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Mc- 
Entire, late of Company B, Fifth Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISAAC B. VANDEVANTER. 

The bill (H. R. 6992) granting an increase of pension to Isaac 
B. Vandevanter was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaac B. 
Vandevanter, late of Company I, One hundred and first Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
CHARLES H. M’GEE. 


The bill (H. R. 7593) granting an increase of pension to 
Charles H. McGee was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. McGee, late of Company A, One hundred and twenty- 
third Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ORMON W. WALSH. 

The bill (H. R. 1865) granting an increase of pension to 
Ormon W. Walsh was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Ormon W. 
Walsh, late of Company I, Tenth Regiment Minnesota Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY E. BROWN. 


The bill (H. R. 17413) granting an increase of pension to 
Mary E. Brown was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary E. 
Brown, widow of Campbell M. Brown, late of the U. S. steam- 
ships North Carolina and Admiral, United States Navy, and to 
pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES F. JUNKEN. 


The bill (H. R. 17639) granting an increase of pension to 
Charles F. Junken was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles F. Junken, late of Company D, Sixty-eighth Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDMUND G. BOSS. 

The bill (H. R. 17079) granting an increase of pension to 
Edmund G. Ross was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edmund 


G. Ross, late major, Eleventh Regiment Kansas Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS A. HEATH. 


The bill (H. R. 16527) granting an increase of pension to 
Francis A. Heath was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis A. Heath, late of Company A, Third Regiment Indiana 
Volunteer Cavalry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

AUSTIN HANDY. 


The bill (H. R. 16464) granting an increase of pension to 
Austin Handy was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Austin 
Handy, late of Company K, First Regiment Illinois Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE F. ROBINSON. 


The bill (H. R. 16989) granting an increase of pension to 
George F. Robinson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George F. Robinson, late captain Company D, Eighty-ninth 
Regiment Illinois Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW T. WELMAN. 


The bill (H. R. 16261) granting an increase of pension to 
Andrew T. Welman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Andrew T. Welman, late of Company A, Thirty-third Regiment 
Indiana Volunteer Infantry, and Company D, One hundred and 
seventeenth Regiment Indiana Volunteer Infantry, and to pay 
. pension of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRT MOUNTZ. 


The bill (H. R. 16843) granting an increase of pension to 
Henry Mountz was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Mountz, late of Company K, Nineteenth Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. $ 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAAC HANKS. 


The bill (H. R. 16831) granting an increase of pension to 
Isaac Hanks was considered as in Committee of the Whole. It 
proposes to place on the pension roll, the name of Isaac Hanks, 
late of Company L, Tenth Regiment Ohio Volunteer Cavalry, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES VAN WEY. ` 


The bill (H. R. 9130) granting an increase of pension to 
Charles Van Wey was considered as in Committee of the Whole. 
It proposes to place on the pension roll, the name of Charles 
Van Wey, late of Company B, One hundred and first Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM CARTER. 


The bill (H. R. 17146) granting an increase of pension to 
William Carter was considered as in Committee of the Whole. 
It proposes to place on the pension roll, the name of William 
Carter, late of Company B, Fifth Regiment Missouri State 
Militia Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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LEVI FLEMING. 


The bill (H. R. 16818) granting an increase of pension to 
Levi Fleming was considered as in Committee of the Whole. 
It proposes to place on the pension roll, the name of Leyi Flem- 
ing, late of Company C, Third Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HORACE d. ROBISON, ALIAS FRANK CAMMEL. 

The bill (H. R. 15715) granting a pension to Horace G. Robi- 
son, alias Frank Cammel was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Horace G. Robison, alias Frank Cammel, late of Troop F, Fifth 
Regiment United States Cavalry, and to pay him a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM BECHTEL. 


The bill (H. R. 15750) granting an increase of pension to 
William Bechtel was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Bechtel, late Company E, Tenth Regiment New Jersey Volunteer 
Infantry, and One hundred and Tenth Company, Second Bat- 
talion Veteran Reserve Corps, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES BRICK. 


The bill (H. R. 15262) granting an increase of pension to 
Charles Brick was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles 
Brick, late of Company B, Fifteenth Regiment Indiana Volun- 
teer Infantry, and Troop D, Fourth Regiment United States 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHURCH FORTNER. 


The bill (H. R. 16085) granting an increase of pension to 
Church Fortner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Church 
Fortner, late of First Independent Battery Iowa Volunteer 
Light Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN H. BARTON, 


The bill (H. R. 16155) granting an increase of pension to 
John H. Barton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John H. 
Barton, late first lieutenant Company I, Eighteenth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCES F. MOWER. 

The bill (H. R. 16505) granting an increase of pension to 
Frances F. Mower was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frances F. 
Mower, widow of Carl K. Mower, late first lieutenant, Artillery 
Corps, United States Army, and to pay her a pension of $25 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
‘dered to a third reading, read the third time, and passed. 

JOSEPH ©, KINSEY. ` 

The bill (H. R. 17976) granting an increase of pension to 
Joseph C. Kinsey was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph C. 
Kinsey, late of Company K, Twenty-ninth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANDREW J. WILDE. 

The bill (II. R. 16959) granting an increase of pension to 
Andrew J. Wilde was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Andrew J. 
Wilde, late*of Company F, First Regiment New York Volun- 
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teer Light Artillery, and to pay him a pension of $50 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GERTRUDE L. TALLMAN, 

The bill (H. R. 16692) granting an increase of pension to Ger- 
trude L. Tallman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Gertrude 
L. Tallman, widow of Henry C. Tallman, late lieutenant-com- 
mander, United States Navy, and to pay her a pension of $30 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN K. HUGHES. 

The bill (H. R. 15904) granting an increase of pension to 
John K. Hughes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John K. 
Hughes, late of the U. S. S. Kansas, United States Navy, and to 
pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM L. WATERMAN. 


The bill (H. R. 15045) granting an increase of pension to Wil- 
liam L. Waterman was considered as in Committee of the 
Whole, It proposes to place on the pension roll the name of 
William L. Waterman, late acting third assistant engineer, 
U. S. S. Crusader and Commodore Perry, United States Navy, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY DAMM. 

The bill (H. R. 16304) granting a pension to Mary Damm was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Mary Damm, widow of August 
Damm, late of Battery M, Third Regiment United States Ar- 
tillery, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE H. HITCHCOCK. 


The bill (H. R. 16623) granting an increase of pension to 
George H. Hitchcock was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George H. Hitchcock, late lieutenant-colonel One hundred and 
thirty-second Regiment New York Volunteer Infantry, and to 
pay him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

HANS ANDERSON. 

The bill (H. R. 16649) granting an increase of pension to 
Hans Anderson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Hans An- 
derson, late of U. S. S. Catskill, United States Navy, and to pay 
him a pension of $30 per month in lieu of that he is now 
receiving. i 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CHAUNCEY B. JONES. 


The bill (H. R. 17962) granting a pension to Chauncey B. 
Jones was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Chauncey B. 
Jones, late of Company A, One hundred and twenty-fourth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $12 per month. 

The bill was reported to the Senate without amendment, 
erdered to a third reading, read the third time, and passed. 

CHESTER S. ROCKWELL. 


The bill (H. R. 10210) granting an increase of pension to 
Chester S. Rockwell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Chester S. Rockwell, late of Company G, Ninety-second Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving, 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

: HENRY C. EARLE. 

The bill (H. R. 14021) granting an increase of pension to 

Henry C. Earle was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of Henry C. 
Earle, late of Company D, Eighty-second Regiment New York 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW DEMING. 


The bill (H. R. 12486) granting an increase of pension to An- 
drew Deming was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Andrew 
Deming, late of Company I, Second Regiment New York Volun- 
teer Heavy Artillery, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY S. TILLINGHAST. 


The bill (H. R. 13061) granting an increase of pension to 
Henry S. Tillinghast was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Henry S. Tillinghast, late of Company C, Second Regiment New 
York Volunteer Cavalry, and to pay him a pension of $40 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CATHARINE J. HILL. 


The bill (H. R. 13503) granting an increase of pension to 
Catharine J. Hill was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Catharine 
J. Hill, widow of Clement C. Hill, late captain Company B, 
Seventy-seventh Regiment New York Volunteer Infantry, and 
to pay her a pension of $12 per month in lieu of that she is now 
receiving, such pension to cease upon proof that the officer, 
Clement C. Hill, is living. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES H. GARDNER. 


The bill (H. R. 10506) granting an increase of pension to 
Charles H. Gardner was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. Gardner, late second lieutenant Company D, Tenth 
Regiment New Hampshire Volunteer Infantry, and to pay him a 
pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELIZA FLYNN. 


The bill (H. R. 7518) granting an increase of pension to Eliza 
Flynn was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Eliza Flynn, widow 
of Charles O. Flynn, late of Company A, Thirty-seventh Regi- 
ment New York Volunteer Infantry, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PALIN H. SIMS. 


The bill (H. R. 7060) granting an increase of pension to Palin 
H. Sims was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Palin H. Sims, 
late first lieutenant Company G, Fifty-first Regiment New York 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALEXANDER HAWKINS. 


The bill (H. R. 14771) granting an increase of pension to 
Alexander Hawkins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Alexander Hawkins, late of Company B, One hundred and sey- 
enteenth Regiment Illinois Volunteer Infantry, and to pay him 
a pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH C. JOHNSON. 


The bill (H. R. 16394) granting an increase of pension to 
Sarah C. Johnson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sarah C. 
Johnson, widow of Smith Johnson, late of Captain Morgan’s 
company, First Regiment Illinois Foot Volunteers, war with 
Mexico, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH WILKES. 


The bill (H. R. 17559) granting an increase of pension to 
Joseph Wilkes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Wilkes, late of Company D, Third Regiment Wisconsin Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JULIUS A. MAHURIN. 

The bill (H. R. 17368) granting an increase of pension to 
Julius A. Mahurin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Julius A. 
Mahurin, late of Company D, Fourth Regiment Vermont Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLEY FRANKLIN. 

The bill (H. R. 17408) granting an increase of pension to 
Charley Franklin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charley 
Franklin, late of Company C, Sixth Regiment United States 
Infantry, war with Spain, and to pay him a pension of $10 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANNIE M. KLOEPPEL. 


The bill (H. R. 17425) granting a pension to Annie M. Kloep- 
pel was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Annie M. Kloeppel, 
widow of Christian Kloeppel, alias Knupple, late of Company C, 
Third Regiment Missouri Volunteers, war with Mexico, and to 
pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES EASTLAND. 


The bill (H. R. 18086) granting an increase of pension to 
James Eastland was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James East- 
land, late of Company F, Second Regiment Mississippi Volun- 
teers, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ROSINA TYLER. 

The bill (H. R. 17668) granting an increase of pension to 
Rosina Tyler was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Rosina Tyler, 
widow of Oren W. Tyler, late of Company K, Fifty-second Regi- 
ment Illinois Volunteer Infantry, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE HAYES. 


The bill (H. R. 17680) granting an increase of pensfon to 
George Hayes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George 
Hayes, late of Company C, Thirteenth Regiment Wisconsin 
Volunteer Infantry, and to pay him a pension of $40 per month 
in lieu of that he is now receiving. 25 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ENOCH YOYLES. 

The bill (H. R. 9244) granting a pension to Enoch Voyles was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Enoch Voyles, late captain Com- 
pany G, Third Regiment Tennessee Volunteer Mounted Infan- 
try, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NANCY ANN SMITH. 


The bill (H. R. 18181) granting an increase of pension to 
Nancy Ann Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nancy Ann 
Smith, widow of Alexander H. Smith, late of Captain McClel- 
land’s company, Second Regiment Tennessee Mounted Volunteer 
Infantry, Cherokee Indian war, and to pay her a pension of $12 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JACOB FULMER. 

The bill (H. R. 18180) granting an increase of pension to Ja- 
cob Fulmer was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jacob Fulmer, 
late of Captain Quattleburn’s company, South Carolina Volun- 
teer Infantry, Florida Indian war, and to pay him a pension of 
$16 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM A. MOORE. 

The bill (H. R. 18092) granting an increase of pension to Wil- 
Ham A. Moore was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William A. 
Moore, late of Company F, First Regiment North Carolina Vol- 
unteer Infantry, war with Mexico, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHARLES S. ABNEY. 


The bill (H. R. 13999) granting a pension to Charles S. Abney 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Charles S. Abney, late 
of Company C, Second Regiment Georgia Volunteer Infantry, 
and Company K, Twenty-ninth Regiment United States Volun- 
teer Infantry, war with Spain, and to pay him a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN MATHER, 


The bill (H. R. 16773) granting an increase of pension to 
John Mather was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John 
Mather, late of Company A, Sixtieth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALEXANDER LESSLEY. 


The bill (H. R. 15158) granting an increase of pension to 
Alexander Lessley was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Alexander Lessley, late of Company B, One hundred and elev- 
enth Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REBECCA C. GOODSON. 


The bill (H. R. 15151) granting an increase of pension to 
Rebecca ©. Goodson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Rebecca C. Goodson, widow of Jacob Peck Goodson, late of 
Company G, First Regiment Kentucky Mounted Volunteers, 
war with Mexico, and to pay her a pension of $12 per month 
in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELIAS W. TICK NOR. 


The bill (H. R. 16222) granting an increase of pension to Elias 
W. Ticknor was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Elias W. 
Ticknor, late of Company K, Twenty-seventh Regiment Illinois 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LUCY E. RUMER. 


The bill (H. R. 16943) granting an increase of pension to 
Lucy E. Rumer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lucy E. 
Rumer, widow of William D. Rumer, late of Company A, Fifty- 
fourth Regiment Ohio Volunteer Infantry, and to pay her a pen- 
sion of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EDWARD DONNELLY. 


The bill (H. R. 17130) granting an increase of pension to 
Edward Donnelly was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward 
Donnelly, late of Company F, Fifth Regiment New York Volun- 
teer Heavy Artillery, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM A. FORBES. 


The bill (H. R. 17045) granting an increase of pension to 
William A. Forbes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William A. 
Forbes, late of Company C, Thirtieth Regiment New Jersey 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JESSE M. NOBLITT. 

The bill (H. R. 17421) granting a pension to Jesse M. Noblitt 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Jesse M. Noblitt, late of 
Company H, Twenty-second Regiment United States Infantry, 
and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MICHAEL HANBERRY. 

The bill (H. R. 15778) granting an increase of pension to 
Michael Hanberry was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Michael Hanberry, late of Company B, Tenth Regiment New 
Hampshire Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CLARA d. BACON. 

The bill (H. R. 15149) granting a pension to Clara G. Bacon 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Clara G. Bacon, widow 
of Francis H. Bacon, late of Company A, Twenty-second Regi- 
ment Massachusetts Volunteer Infantry, and to pay her a pen- 
sion of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEL BICKFORD. 

The bill (H. R. 15789) granting an increase of pension to 
Samuel Bickford was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Samuel 
Bickford, late of Company E, Eleventh Regiment New Hamp- 
shire Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEOCARDIA F. FLOWERS. 


The bill (H. R. 16137) granting a pension to Leocardia F. 
Flowers was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Leocardia F. 
Flowers, widow of William C. Flowers, late acting assistant 
surgeon, United States Army, and to pay her a pension of $$ 
per month. 

The bill was reported tq the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RICHARD DESMOND. 


The bill (H. R. 17230) granting an increase of pension to 
Richard Desmond was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Richard Desmond, late of United States Marine Corps, and to 
pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NANCY BEDFORD. 


The bill (H. R. 17362) granting a pension to Nancy Bedford 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Nancy Bedford, widow 
of Thomas Bedford, late of Company A, Third Regiment Rhode 
Island Volunteer Heavy Artillery, and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM DUSTIN. 

The bill (H. R. 17304) granting an increase of pension to 
William Dustin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Dustin, late of Company C, Eleventh Regiment New Hampshire 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE DALLISON. 


The bill (H. R. 17306) granting an increase of pension to 
George Dallison was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George Dal- 
lison, late of Company H, Second Regiment Pennsylvania Vol- 
unteer Heavy Artillery, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PATRICK HANEY. 


The bill (H. R. 17828) granting an increase of pension to Pat- 
rick Haney was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Patrick Haney, 
late of Company D, Third Regiment Massachusetts Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BRIDGET ENWRIGHT. 


The bill (H. R. 17973) granting an increase of pension to 
Bridget Enwright was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Bridget En- 
wright, widow of Patrick Enwright, late of Company B, Twenty- 
second Regiment Massachusetts Volunteer Infantry, and to pay 
ae = pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWIN 8. PIERCE. 


The bill (H. R. 17622) granting an increase of pension to 
Edwin S. Pierce was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edwin 8. 
Pierce, late lieutenant-colonel Third Regiment Michigan Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AUGUSTUS W. THOMPSON. 


The bill (H. R. 17084) granting an increase of pension to 
Augustus W. Thompson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Augustus W. Thompson, late first lieutenant and captain Com- 
pany B, Seventy-fourth Regiment Illinois Volunteer Infantry, 
and to pay him a pension of $50 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ARTHUR E. STRIMPLE. 


The bill (H. R. 17061) granting an increase of pension to 
Arthur E. Strimple was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Arthur E. Strimple, late of Company F, Fifth Regiment Illinois 
Volunteer Cavalry, and to pay him a pension of $40 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE F. GRIFFITH. 


The bill (H. R. 17065) granting an increase of pension to 
George F. Griffith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George F. 
Griffith, alias Frank W. Morton, late of Troop D, First Regi- 
ment United States Cavalry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY SOUPENE. 


The bill (H. R. 16927) granting a pension to Mary Soupene 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary Soupene, widow of 
John Soupene, late of Company G, Eleventh Regiment Kansas 
Volunteer Cavalry, and to pay her a pension of $12 per month. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM F. ROBERTSON. 

The bill (H. R. 16688) granting an increase of pension to Wil- 
liam F. Robertson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William F. 
Robertson, late of Company I, Twenty-second Regiment Indiana 


Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROSA ROSSITER. 


The bill (H. R. 18626) granting an increase of pension to 
Rosa Rossiter was considered as in Committee of fhe Whole. It 
proposes to place on the pension roll the name of Rosa Rossiter, 
widow of Lemuel Rossiter, late second lieutenant Company B, 
Fifth Regiment Wisconsin Volunteer Infantry, and captain Com- 
pany ©, Sixth Regiment United States Veteran Volunteer Infan- 
try, and to pay her a pension of $17 per month in lieu of that 
she is now receiving, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM SPRIGGS. 


The bill (H. R. 16878) granting an increase of pension to Wil- 
liam Spriggs was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ twenty-four ” and insert twenty ;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Spriggs, late of Company I, One hun and seventy-second ment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


EVAN E. YOUNG. 


The bill (H. R. 15748) granting an increase of pension to 
Evan E. Young was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Evan E. 
Young, late of Company B, Fifth Regiment Tennessee Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM G. TAYLOR. 


The bill (H. R. 14935) granting an increase of pension to 
William G. Taylor was considered as in Committee of the 
Whole. It proposes to place on the pension role the name of 
William G. ‘Taylor, late of Capt. Robert C. Parham’s company, 
Georgia Mounted Volunteers, Creek Indian war, and to pay him 
a pension of $16 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 


' dered to a third reading, read the third time, and passed. 


NANCY A. RICKMAN, 


The bill (H. R. 13447) granting an increase of pension to 
Nancy A. Rickman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Nancy A. Rickman, widow of William O. Rickman, late captain 
Company H, Fifth Regiment Tennessee Volunteer Cavalry, and 
to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JENNIE B. JOHNSTON, FORMERLY BLACKBURN. 


The bill (H. R. 11833) granting a pension to Jennie B. John- 
ston, formerly Blackburn, was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name 
of Jennie B. Johnston, formerly Blackburn, late nurse, Medical 
Department, United States Volunteers, and to pay her a pen- 
sion of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN GLASS, 


The bill (H. R. 16743) granting an increase of pension to 
John Glass was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Glass, 
late of Company F, Tenth Regiment Tennessee Volunteer Cay- 
alry, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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MALINDA PEAK. 


The bill (H. R. 17832) granting an increase of pension to 
Malinda Peak was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Malinda 
Peak, widow of Luke Peak, late major Second Regiment Ten- 
nessee Volunteers, Cherokee Indian disturbances, and to pay 
per 925 pension of $12 per month in lieu of that she is now re- 

ving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIS BOOKER. 

The bill (H. R. 18103) granting an increase of pension to 
Willis Booker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Willis 
Booker, late of Company K, Third Regiment Tennessee Volun- 
teers, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


STEPHEN M. FISK, 


The bill (H. R. 17544) granting an increase of pension to 
Stephen M, Fisk was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Stephen M. 
Fisk, late of Company H, Twenty-second Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NIMROD W. WATSON. 


The bill (H. R. 18824) granting a pension to Nimrod W. Wat- 
son was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Nimrod W. Watson, 
late first lieutenant Capt. John W. Dickey’s independent com- 
pany, Alabama Scouts and Guides, and to pay him a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH T. MOFFETT. 


The bill (H. R. 15873) granting an increase of pension to 
Sarah T. Moffett was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sarah T. 
Moffett, widow of Henry C. Moffett, late of Robert Boyd's com- 
pany, First Battalion District of Columbia Volunteer Infantry, 
and to pay her a pension of $20 per month in lieu of that she is 
now receiving. In the event of the death of Ermina L. Moffett, 
helpless and dependent child of Henry C. Moffett, the additional 
pension herein granted shall cease and determine. In the event 
of the death of Sarah T. Moffett the name of Ermina L. Moffett 
shall be placed on the pension roll at $12 per month from and 
after the date of death of Sarah T. Moffett. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MATTHEW M’KOWN. 


The bill (H. R. 16148) granting an increase of pension to Mat- 
thew McKown was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Matthew 
McKown, late of Independent Battery H, Pennsylvania Volun- 
teer Heavy Artillery, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


LOIS E. BLISS, FORMERLY MOTTER. 


The bill (H. R. 16328) granting an increase of pension to Lois 
E. Bliss, formerly Motter, was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name of 
Lois E. Bliss, formerly Motter, late nurse, Medical Department, 
United States Volunteers, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS R. BOSS. 


The bill (H. R. 18004) granting an increase of pension to 
Thomas R. Boss was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas R. 
Boss, late of Company A, One hundred and first Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES P. M’CLEERY. 


The bill (H. R. 17879) granting an increase of pension to 
James P. McCleery was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
James P. McCleery, late surgeon Fifty-sixth Regiment Penn- 
Sylvania Volunteer Infantry, and to pay him a pension of $40 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH STEWART. 


The bill (H. R. 17293) granting an increase of pension to 
Joseph Stewart was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Stewart, late of Company F, Tenth Regiment Pennsylvania 
Volunteer Reserve Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAAC SLOAN, 


The bill (H. R. 18027) granting an increase of pension to 
Isaac Sloan was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Isaac Sloan, 
late of Company A, Forty-fifth Regiment Kentucky Volunteer 
Mounted Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed: 


JOHN F. BONNELL. 


The bill (H. R. 17787) granting an increase of pension to 
John F. Bonnell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John F. 
Bonnell, late of Company B, One hundred and twenty-second 
Regiment Ohio Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA L. H. SPURGIN. 


The bill (H. R. 17564) granting an increase of pension to 
Martha L. H. Spurgin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Martha L. H. Spurgin, widow of William F. Spurgin, late cap- 
tain, Twenty-first Regiment United States Infantry, and briga- 
dier-general, United States Army, retired, and to pay her a 
pension of $30 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM S. LYON. 


The bill (H. R. 16814) granting an increase of pension to 
William S. Lyon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William S. 
Lyon, late of Company B, One hundred and forty-fourth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


HENRY C. STEADMAN. 


The bill (H. R. 16412) granting an increase of pension to 
Henry C. Steadman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Henry C. Steadman, late of Company D, First Regiment United 
States Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT W. PATRICK. 


The bill (H. R. 16514) granting an increase of pension to Rob- 
ert W. Patrick was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Robert W. 
Patrick, late captain Company E, Eighty-second Regiment Penn- 
Sylvania Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY E. QUICK. 

The bill (H. R. 16519) granting an increase of pension to Mary 

E. Quick was considered as in Committee of the Whole. It pro- 
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poses to place on the pension roll the name of Mary E. Quick, | him a pension of $30 per month in lieu of that he is now re- 


widow of John H. Quick, late of Company B, Third Regiment 
Pennsylvania Volunteer Cavalry, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW J. HEROD. 


The bill (H. R. 17238) granting an increase of pension to An- 
drew J. Herod was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Andrew J. 
Herod, late of Company A, First Regiment Mississippi Rifles, 
war with Mexico, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OSCAR GETMAN. 


The bill (H. R. 17058) granting an increase of pension to 
Oscar Getman was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Oscar Getman, 
late of Company F, One hundred and fifty-third Regiment New 
York Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SUSAN A. DEMAREST. 


The bill (H. R. 18101) granting an increase of pension to 
Susan A. Demarest was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Susan A. Demarest, widow of James W. Demarest, late of Com- 
pany A, Second Regiment Louisiana Volunteer Infantry, war 
with Mexico, and to pay her a pension of $12 per month in lieu 
of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES H. THOMAS. 


The bill (H. R. 17632) granting a pension to James H. 
Thomas was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ Company,” to strike 
out “Lesby’s” and insert Lesley’s;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the —— and limitations of pension laws, the name of James 

H. an late of Capt. William B. Hooker's Company, Florida 
Mounted Vo —— and Captain Lesley's Company of Florida Mounted 
Volunteers, Seminole Indian war, and pay him a pension at the rate of 
$8 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


FRANCIS A. TABOR. 


The bill (H. R. 18389) granting an increase of pension to 
Francis A. Tabor was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Francis A. 
Tabor, late of Company C, First Regiment Kentucky Volunteer 
Cavalry, and to pay him a pension of $40 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOUVENIA CLARK. 


The bill (H. R. 18396) granting an increase of pension to 
Louvenia Clark was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Louvenia 
Clark, widow of Andrew H. Clark, late captain Company D, 
Seventh Regiment and colonel Forty-seventh Regiment Ken- 
tucky Volunteer Infantry, and to pay her a pension of $20 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EPHRAIM F. HAYS. 


The bill (H. R. 18391) granting an increase of pension to 
Ephraim F. Hays was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


Ephraim F. Hays, late first lieutenant Company A and . 
Twelfth Regiment Kentucky Volunteer Infantry, and to 


ceiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS W. EDGERLY. 


The bill (H. R. 17804) granting an increase of pension to 
Francis W. Edgerly was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis W. Edgerly, late of Company I, One hundred and thirty- 
second Regiment Illinois Volunteer Infantry, and to pay him 
a pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. DRYE. 


The bill (H. R. 18394) granting an increase of pension to 
George W. Drye was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George W. 
Drye, late captain Company B, First Regiment Kentucky Vol- 
unteer Cavalry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed. 


HANNAH E. CODINGTON. 


The bill (H. R. 18019) granting an increase of pension to 
Hannah E. Codington was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “dollars,” to strike 
nod twenty“ and insert “sevyenteen;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, er 
to the provisions and limitations of the pension laws, the name 


Hannah E. C widow of Almarion M. Codi n, late first 
lieutenant Compeny Fifteenth Regiment United States Colored 
Volunteer Infan her a pension at the rate of $17 per 


month in lien of 


Mr. McCUMBER. I ask the Senate to disagree to the 
amendment and to agree to the bill as it passed the House. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WALTER ELKAN, ALIAS WALTER ECKHARDT. 


The bill (H. R. 15629) granting a pension to Walter Elkan, 
ue Walter Eckhardt was considered as in Committee of the 
Whole. 

The bill was reported from the Committee, on Pensions with 
an amendment, in line 8, after the word “Spain,” to insert 

SUA DAT O. A DEDEDE EE nahn OF MEDEE monii; ;” so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interlor ba; and he ~ 
hereby, authorized and directed to place on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of Walter 
Elkan, alias Walter Eckhardt, late of Compan pay I, Seventh Regiment 
Illinois Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $6 per month, 3 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read the third time. 

The bill was read the third time and passed. 


HENRY D. FULTON. 


The bill (H. R. 18631) granting an increase of pension to 
Henry D. Fulton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry D. 
Fulton, late of Company E, Thirtieth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $36 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN SALSBURY. 


The bill (H. R. 8352) granting an increase of pension to John 
Salsbury was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Salsbury, 
late of Company A, One hundred and fifty-first Regiment In- 
diana Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


3408 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 25, 


MARY A. SHAW. 
The bill (H. R. 18756) granting a pension to Mary A. Shaw 


was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary A. Shaw, former 
widow of Daniel Hartzell, late of Company E, Seventh Regiment 
Pennsylvania Volunteer Cavalry, and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM BOTTENBERG. 

The bill (H. R. 18113) granting an increase of pension to 
William Bottenberg was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Bottenberg, late first lieutenant Company G, Thirteenth 
Regiment Indiana Volunteer Cavalry, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHAPMAN MANN. 


The bill (H. R. 18372) granting an increase of pension to Chap- 
man Mann was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Chapman Mann, 
late of Company H, Thirty-fourth Regiment Illinois Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving: 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JORDAN GARRETT. 


The bill (H. R. 18697) granting an increase of pension to Jor- 
dan Garrett, now known as Jordan Freeman was considered as 
in Committee of the Whole. It proposes to place on the pension 
the name of Jordan Garrett, now known as Jordan Freeman, 
late of Company K, One hundred and eighteenth Regiment 
United States Colored Volunteer Infantry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH A. ROWE. 


The bill (H. R. 18629) granting an increase of pension to Sa- 
rah A. Rowe was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Sarah A Rowe, 
widow of Charles Rowe, late of Company G, Eighty-ninth Regi- 
ment Illinois Volunteer Infantry, and to pay her a pension of $20 
per month in lieu of that she is now receiving: Provided, That 
in the event of the death of George Arthur Rowe, helpless and 
dependent child of said Charles Rowe, the additional pension 
herein granted shall cease and determine: And provided further, 
That in the event of the death of Sarah A. Rowe the name of said 
George Arthur Rowe shall be placed on the pension roll at $12 
per month-from and after the date of death of said Sarah A. 
Rowe. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ANTHONY WEAVER. 


The bill (H. R. 18628) granting an increase of pension to 
Anthony Weaver was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anthony 
Weaver, late of Company C, Sixtieth Regiment New York Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ABBY E. BURRITT. 


The bill (H. R. 18089) granting a pension to Abby E. Bur- 
ritt was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Abby E. Burritt, widow 
of Charles Burritt, late of Company I, Sixth Regiment Con- 
necticut Volunteer Infantry, and to pay her a pension of $8 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PATRICK HALEY. 


The bill (H. R. 17205) granting an increase of pension to 
Patrick Haley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Patrick 
Haley, late of Company C, First Regiment Massachusetts Vol- 
unteer Infantry, and to pay him a pension of $17 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY CUSHING HALL, 


The bill (H. R. 18220) granting an increase of pension to 
Mary Cushing Hall was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Mary Cushing Hall, widow of Martin Ellsworth Hall, late lieu- 
tenant, United States Navy, and to pay her a pension of $35 
per month in lieu of that she is now receiving, and $2 per 
month additional on account of the minor child of said Martin 
Ellsworth Hall until he reaches the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


WILLIAM H. WASHBURN. 


The bill (H. R. 18309) granting an increase of pension to 
William H. Washburn was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of. 
William H. Washburn, late of Company E, Third Regiment 
Massachusetts Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DANIEL J. MEEDS. 


The bill (H. R. 18132) granting an increase of pension to 
Daniel J. Meeds was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Daniel J. 
Meeds, late of Company I, First Regiment Maine Volunteer 
Cavalry, and to pay him a pension of $36 per month in 7555 of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ‘or- 
dered to a third reading, read the third time, and passed. 


ABRAM H. BEDELL. 


The bill (H. R. 18116) granting an increase of pension to 
Abram H. Bedell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Abram H. 
Bedell, late of Company H, Ninth Regiment New Hampshire 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. : 


PHILIP CHACE, 


The bill (H. R. 18083) granting an increase of pension to 
Philip Chace was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Philip Chace, 
late of Company A, Seventh Regiment Massachusetts Volunteer 
Infantry, and to pay him a pension of $17 per month in lien of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN CLOUGHARTY. 


The bill (H. R. 18090) granting an increase of pension to John 
Clougharty was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Clough- 
arty, late of Company A, Nineteenth Regiment New York Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN BROWN. 

The bill (H. R. 18082) granting an increase of pension to 
John Brown was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Brown, 
late of Company K, Third Regiment West Virginia Volunteer 
Cavalry, and to pay him a pension of $20 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third readjng, read the third time, and passed. 

_ OCTAVIA J. TRULL. 

The bill (H. R. 12810) granting an increase of pension to Oc- 
tavia J. Trull was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Octavia J. 
Trull, widow of George G. Trull, late first lieutenant Second 
Battery and captain Fourth Battery, Massachusetts Volunteer 
Light Artillery, and to pay her a pension of $17 per month in 
lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GREEN B. WALLER. 

The bill (H. R. 18319) granting an increase of pension to 
Green B. Waller was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Green B. 
Waller, late of Company F, Sixth Regiment Louisiana Volun- 
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teer Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOT LEGUIN GODFREY. 


The bill (H. R. 18339) granting an increase of pension to 
Lot Leguin Godfrey was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lot Leguin Godfrey, late of Captain Sutton's company, Bell's 
regiment Texas Mounted Volunteers, war with Mexico, and to 
pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AUGUSTUS GRALEN. 


The bill (H. R. 18340) granting an increase of pension to 
Augustus Gralen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Augustus 
Gralen, late of Capt. Henry E. MecCulloch’s company, First 
Regiment Texas Mounted Volunteer Infantry, war with Mexico, 
and to pay him a pension of $20 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. z 


ISRAEL N. GREEN. 


- The bill (H. R. 18779) granting an increase of pension to 
Israel N. Green was considered as in Committee of the Whole. 
it proposes to place on the pension roll the name of Israel N. 
Green, late of Company L, Third Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BETHEL COOPWOOD. 


The bill (H. R. 18483) granting an increase of pension to 
Bethel Coopwood was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Bethel Coop- 
wood, late of Company D, Texas Regiment Mounted Volunteers, 
war with Mexico, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ZACHARIAH HALL. 


The bill (H. R. 18386) granting an increase of pension to 
Zachariah Hall was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Zachariah 
Hall, late of Company D, Thirteenth Regiment Kentucky Volun- 
teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARIA W. SHAUL. 


The bill (H. R. 17914) granting a pension to Maria W. Shaul 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Maria W. Shaul, widow of 
Warren H. Shaul, late of Company A, First Regiment, Company 
A, Twenty-first Regiment, and Company A, Third Regiment, 
Wisconsin Volunteer Infantry, and to pay her a pension of $8 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN G. PENROSE, 


The bill (H. R. 17811) granting an increase of pension to 
John G. Penrose was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John G. 
Penrose, late of Company E, Twenty-ninth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

: JAMES H. PHELPS. 

The bill (H. R. 18383) granting an increase of pension to 
James H. Phelps was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James H. 
Phelps, late of Company I, Fortieth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $16 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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HETTIE FLETCHER. 


The bill (H. R. 18479) granting a pension to Hettie Fletcher 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Hettie Fletcher, widow of 
James E. Fletcher, late of Company L, Third Regiment Wiscon- 
sin Volunteer Cavalry, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JEMIMA ROSENCRANS. 


The bill (H. R. 18135) granting an increase of pension to 
Jemima Rosencrans was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Jemima Rosencrans, widow of George W. Rosencrans, late of 
Companies D and H, First Regiment Nebraska Volunteer Cay- 
alry, and to pay her a pension of $12 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOUISE M. ATKINS. 


The bill (H. R. 18621) granting a pension to Louise M. At- 
kins was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Louise M. Atkins, 
widow of Tom Minor Atkins, alias Atkinson, late of the U. S. 
S. Prairie, United States Marine Corps, and to pay her a pen- 
sion of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CEPHAS W. PARR. 


The bill (H. R. 9059) granting a pension to Cephas W. Parr 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Cephas W. Parr, late scout 
and guide, United States Army, and to pay him a pension of $12 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY CASEY. 


The bill (H. R. 18370) granting an increase of pension to Mary 
Casey was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Mary Casey, 
widow of Martin Casey, late of Company K, Seventeenth Regi- 
ment New York Volunteer Infantry, and Company A, Fifteenth 
Regiment Veteran Reserve Corps, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARGARET L. HANCE. 
The bill (H. R. 18684) granting an increase of pension to 
Margaret L. Hance was considered as in Committee of the 


Whole. It proposes to place on the pension roll the name of 
Margaret L. Hance, widow of William Hance, late of Companies 


D and I, Fifty-sixth Regiment New York Volunteer Infantry, 


and to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CATHARINE LOXLEY. 


The bill (H. R. 18488) granting an increase of pension to 
Catharine Loxley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Catharine 
Loxley, widow of Josiah Loxley, late of Company B, Thirty- 
seventh Regiment New Jersey Volunteer Infantry, and to pay 
her a pension of $20 per month in lieu of that she is now re- 
ceiving: Provided, That in the event of the death of Mary Lox- 
ley, helpless and dependent child of said Josiah Loxley, the 
additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Catha- 
rine Loxley the name of said Mary Loxley shall be placed on the 
pension roll at $12 per month, from and after the death of said 
Catharine Loxley. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GATES D. PARISH. 


The bill (H. R. 16725) granting an increase of pension to 
Gates D. Parish was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Gates D. 
Parish,.late of Company D, One hundred and twenty-second 
Regiment New York Volunteer Infantry, and to pay him a pen- 
sion of $36 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JOSEPHINE DRINKWATER. 


The bill (H. R. 18322) granting a pension to Josephine 
Drinkwater was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Josephine 
Drinkwater, widow of Edward Drinkwater, late pilot and act- 
ing ensign, United States Navy, and to pay her a pension of $8 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE N. WARD. 


The bill (H. R. 18357) granting an increase of pension to 
George N. Ward was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George N. 
Ward, late of Company G, Second Regiment Massachusetts 
Volunteer Heavy Artillery, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SOPHRONIA K. WILSHIRE. 

The bill (H. R. 18364) granting a pension to Sophronia E. 
Wilshire was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Sophronia E. 
‘Wilshire, widow of Ransom S. Wilshire, late of Company H, 
Eleventh Regiment, and Company D, Twelfth Regiment, Ken- 
5 Volunteer Cavalry, and to pay her a pension of $12 per 
month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WILLIAM M. SHORT. 

The bill (H. R. 18760) granting an increase of pension to 
William M. Short was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William M. 
Short, late of Company C, First Regiment Texas Mounted Volun- 
teer Infantry, war with Mexico, and to pay hinr a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LOVINA STOKES. 

The bill (H. R. 18556) granting a pension to Lovina Stokes 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Lovina Stokes, dependent 
mother of Carter Phillips, late of Company D, Forty-fourth 
Regiment United States Colored Volunteer Infantry, and to 
pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment. 
ordered to a third reading, read the third time, and passed. 

GEORGE H. BARROWS. 

The bill (H. R. 17621) granting a pension to George H. Bar- 
rows was considered as in Committee of the Whole.. It proposes 
to place on the pension roll the name of George H. Barrows, late 
of Troop D, Fourteenth Regiment United States Cavalry, war 
with Spain, and to pay him a pension of $30 per month. 

The bill was reported to the Senate without amendment, or- 
de SS CAT SOMES read the third time, 9 

MARGARET J. VALENTINE. 


The bill (H. R. 17418) granting an increase of ennon to 
Margaret J. Valentine was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Margaret J. Valentine, widow of Alfred Valentine, late hospital 
steward, United States Army, and to pay her a pension of $12 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
. read the third time, and passed. 

WILLIAM B. WHITE. 


The bill (H. R. 17716) granting an increase of pension to Wil- 
liam B. White was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William B. 
White, late of Company B, Fifth Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without antendment: or- 
dered to a third reading, read the third time, and passed. 

i ANDREW J. BRANN. 

The bill (H. R. 17691) granting an increase of pension to 
Andrew J. Brann was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Andrew J. 
Brann, late of Company B, First Regiment Kentucky Mounted 
Volunteer Infantry, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROBERT W. CALLAHAN, 


The bill (H. R. 17819) granting an increase of pension to 
Robert W. Callahan was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Robert W. Callahan, late captain Company A, One hundred and 
second Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANK SCHUMER. 


The bill (H. R. 18264) granting an increase of pension to 
Frank Schumer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frank 
Schumer, late of Company G, Eighth Regiment Provisional En- 
rolled Missouri Militia, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. LYBE. 


The bill (H. R. 18194) granting an increase of pension to Wil- 
liam H. Lybe was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 
Lybe, late of Company E, Fourteenth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JACOB KOONSMAN. 

The bill (H. R. 18077) granting an increase of pension to 
Jacob Koonsman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob 
Koonsman, late of Company D, Ninety-third Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN L. CROOM. 


The bill (H. R. 18033) granting a pension to John L. Croom 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of John L. Croom, late of 
Company A, First Regiment Alabama Volunteers, war with Mex- 
ico, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN KEOUGH, 


The bill (H. R. 18050) granting an increase of pension to John 
Keough was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Keough, late 
of Company A, Fortieth Regiment Pennsylvania Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EUSEBIA N. PERKINS. 


The bill (H. R. 18777) granting an increase of pension to 
Eusebia N. Perkins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Eusebia N. Perkins, widow of Charles A. Perkins, late of Com- 
pany K, Second Regiment Missouri Mounted Volunteer Infantry, 
war with Mexico, and to pay her a pension of $12 per month in 
lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH HALL JOHNSTON, 


The bill (H. R. 18687) granting an increase of pension to 
Sarah Hall Johnston was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah Hall Johnston, widow of Sanders W. Johnston, late cap- 
tain Company G, First Regiment Ohio Volunteer Infantry, war 
with Mexico, and to pay her a pension of $12 per month in lieu 
of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ORSON M. MARKCUM. 


The bill (H. R. 18051) granting an increase of pension to 
Orson M. Markcum was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


Orson M. Markcum, late second lieutenant Company C, Eighth 
Regiment Iowa Volunteer Cavalry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3411 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM M. SMITH. 


The bill (H. R. 18796) granting a pension to William M. 
Smith was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of William M. Smith, 
late of Company I, First Regiment Kentucky Volunteer Cayalry, 
and to pay him a pension of $8 per month and such higher rate 
of pension as he may hereafter show himself te be entitled to, 
the same to be paid to him under the rules of the Pension Bu- 
reau as to mode and times of payment without any deduction or 
rebate on account of former alleged overpayments or erroneous 
payments of pension. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN J. MACENTEE. 


The bill (H. R. 8223) granting a pension to John J. Macentee 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of John J. Macentee, late of 
Company F, Forty-first Regiment United States Volunteer In- 
matt war with Spain, and to pay him a pension of $30 per 
mont 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SOREN JULIUS THOR STRATEN. 


The bill (II. R. 18273) granting an increase of pension to 
, Soren Julius Thor Straten was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name 
of Soren Julius Thor Straten, late of Companies K and A, 
Forty-first Regiment New York Volunteer Infantry, and to pay 
him a pension of $20 per month in lieu of that he is now re- 
ceiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEONARD HAMMOND. 


The bill (H. R. 18030) granting an increase of pension to 
Leonard Hammond was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Leonard Hammond, late of Company B, Forty-first Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANK LANGDON. 


The bill (H. R. 18102) granting an increase of pension to 
Frank Langdon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frank 
Langdon, late of Company K, Fourth Regiment Michigan Volun- 
teer Cavalry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senaie without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY FREDERICK. 


The bill (H. R. 15961) granting an increase of pension to 
Henry Frederick was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Frederick, late of Troop E, Seventh Regiment United States 
Cavalry, and to pay him a pension of $28 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES C. HALL. 


The bill (H. R. 2927) granting an increase of pension to 
James C. Hall was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment in line 8, before the word “ dollars,” to strike 
out “thirty” and insert “twenty-four;” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the sion laws, the name of 
James C. Hall, late of Company A, One hundred and ninety-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving, 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LINDA 8. ANDERSON. 


The bill (H. R. 18475) granting an increase of pension to 
Linda S. Anderson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Linda S. 
Anderson, widow of George T. Anderson, late second lieutenant 
of Captain Loyal’s independent company, Georgia Mounted Vol- 
unteers, war with Mexico, and to pay her a pension of $12 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS SELLERS. 


The bill (H. R. 18460) granting an increase of pension to 
Thomas Sellers was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Sellers, late of Company C, First Regiment Florida Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA A. TOMPKINS. 


The bill (H. R. 18562) granting a pension to Martha A. Tomp- 
kins was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Martha A. Tompkins, 
widow of George W. Tompkins, late of Company E, Twenty- 
seventh Regiment Missouri Volunteer Mounted Infantry, and 
to pay her a pension of $8 per month, and $2 per month on ac- 
count of each of the two minor children of said George W. 
Tompkins until they shall reach the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCES KIRTLAND. 


The bill (H. R. 16056) granting a pension to Frances Kirt- 
land was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Frances Kirtland, 
widow of George H. Kirtland, late of Captain Gilbreath’s com- 
pany, Alabama Scouts and Guides, and to pay her a pension of 
$8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MICHAEL DANIEL KERNAN, 


A bill (H. R. 17627) granting an increase of pension to 
Michael Daniel Kernan was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Michael Daniel Kernan, late coal heaver, U. S. S. Massachu- 
setts, United States Navy, Oregon and Washington Territory 
Indian war, and to pay him a pension of $16 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CYRUS VAN COTT, 


The bill (H. R. 17810) granting an increase of pension to 
Cyrus Van Cott was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Cyrus Van 
Cott, late of Company B, Second Regiment Wisconsin Volun- 
teer Infantry, and to pay him a pension of $40 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALFRED M. CONNOR, ALIAS ALFRED C. MORRIS. 


The bill (H. R. 18730) granting an increase of pension to Al- 
fred M. Connor, alias Alfred C. Morris, was considered as in 
Committee of the Whole. It proposes to place on the pension 
roll the name of Alfred M. Connor, alias Alfred C. Morris, late 
second lieutenant Company A, Ninth Regiment Kentucky Volun- 
teer Cavalry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, und passed. 


JACOB C. RYAN. 


The bill (H. R. 18453) granting an increase of pension to 
Jacob C. Ryan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob C. 
Ryan, late of Company E, Third Regiment Ohio Volunteer In- 
fantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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FRANCIS W. SEELEY. 


The bill (H. R. 4890) granting an increase of pension to 
Francis W. Seeley was considered as.in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
an amendment in line 8, before the word “ dollars,” to strike 
out “fifty ” and insert “forty ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, auth orized and directed to place on ary pension roll, subject to 
ce re and limitations of the pension laws, the name of Francis 

ley, late first lieutenant Company K, Fourth Regiment United 
States Artillery, and pay him a 2 at the rate of $40 per month 
in lieu of that he is now receivin 

The amendment was rr to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


ELIZABETH AUGUSTA RUSSELL. 


The bill (II. R. 13888) granting a pension to Elizabeth Au- 
gusta Russell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Elizabeth 
Augusta Russell, late nurse, Medical Department United States 
Volunteers, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LOUISA E. SATTERFIELD. 


The bill (H. R. 7058) granting a pension to Louisa E. Satter- 
field was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Louisa E. Satterfield, 
widow of Alfred B. Satterfield, late of Company I, Sixth Regi- 
ment United States Volunteer Infantry, and to pay her a pen- 
sion of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH CARDEN, 


The PRESIDING OFFICER. There is a private pension bill 
which was reported to-day by the Senator from Florida [Mr. 
TTALIAFERRO]. 

Mr. McCUMBER. While the agreement did not necessarily 
cover that bill, I think there could be no possible objection to 
its consideration. I hope all pension bills that were reported 
to-day may be considered. 

The PRESIDING OFFICER. The Chair understands that 
this is the only one. 

There being no objection, the bill (H. R. 12674) granting a 
pension to Sarah Carden was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah Carden, former widow of Jonathan Frazier, late of Com- 
pany A, First Regiment Alabama Vidette Volunteer Cavalry, 
and to pay her a pension at the rate of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. McCUMBER. I should like to inquire if there are any 
more private pension bills that have been reported and that for 
lack of time are not on the printed Calendar. 

The PRESIDING OFFICER. The Chair is informed by the 
clerks that there are none that they know of. The bills for the 
correction of military records will now be considered. 


GEORGE A. WINSLOW, 


The bill (S. 2277) to correct the military record of George A. 
Winslow was considered as in Committee of the Whole. It au- 
thorizes the Secretary of War to set aside the findings of the 
court-martial and revoke the orders issued against George A. 
Winslow, late lieutenant, Company M, Third Arkansas Volun- 
teer Cavalry, and to issue to him a certificate of honorable dis- 
charge dated from the 9th day of May, 1865; and Winslow shall 
hereafter be held and considered to have been honorably dis- 
charged from the military service of the United States on that 
date. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ISAAC THOMPSON. 


The bill (S. 2485) to correct the military record of Isaac 
Thompson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with amendments, in line 5, after the word “Company,” to 
strike out the letter“ E“ and insert the letter F;“ and in 
line 6, after the word “ discharge,” to insert: 


As of date Febru: 26, 1865: Provided, That no — 5 or 
other emoluments "shail accrue by virtue of the — ar this 


So as to make the bill read: 
Be it enacted, ctc., That the Secretary of War be, and he is hereby, 


authorized and directed to correct the military record of Isaac Thomp- 
son, late of Company F, First Regiment Ohio Volunteer Cavalry, and 
grant him an honorable discharge as of date . 26, 1865: Pro- 
vided, 'That no pay, eee or other emoluments shall acerue by virtue 

the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. r 


JOHN SHAMBURGER AND OTHERS. 


The bill (H. R. 6821) to remove the record of dishonorable 
discharges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger was considered as 
in Committee of the Whole. It authorizes the Secretary of War 
to remove the record of dishonorable discharges now standing 
on the records against John Shamburger, Louis Smith, George 
Heppel, and Henry Metzger, late privates of Company M, 
Twelfth Regiment New York Volunteer Cavalry, and the other 
privates of that company named in Special Orders, No. 588, 
dated War Department, November 7, 1865, revoking their previ- 
ous dishonorable discharge, and to grant each of them a certifi- 
cate of honorable discharge, to date November 7, 1865: Pro- 
vided, That no pay, bounty, or other emoluments shall become 
due or payable by virtue of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EUGENE H. ELY. 


The bill (H. R. 5052) granting an honorable discharge to Eu- 
gene H. Ely was considered as in Committee of the Whole. It 
authorizes the Secretary of War to correct the military record 
of and grant an honorable discharge to Eugene H. Ely, late first 
lieutenant of Company G, Third Regiment Indian Home Guards. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NICHOLAS SWINGLE. 

The bill (H. R. 778) to remove the charge of desertion from 
the military record of Nicholas Swingle was considered as in 
Committee of the Whole. It authorizes the Secretary of War 
to remove the charge of desertion from the military record of 
Nicholas Swingle, late of Company E, Seventy-eighth Ohio Vol- 
unteer Infantry, and that an honorable discharge be issued in 
lieu thereof, to date September 15, 1864. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CAPT. FERDINAND HANSEN. 


The bill (H. R. 2848) for the relief of Capt. Ferdinand Han- 
sen was considered as in Committee of the Whole. It author- 
izes the Secretary of War to amend the military record of Ferdi- 
nand Hansen, captain of Company D, Fourth Regiment Missouri 
Cavalry, and issue to him an honorable discharge, to date from 
the 12th day of December, 1864. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CAPT. FRANK D. ELY. 


The bill (H. R. 17175) for the relief of Capt. Frank D. Ely 
was considered as in Committee of the Whole. It authorizes 
the Secretary of the Treasury to relieve Frank D. Ely, captain, 
Twenty-ninth Infantry, United States Army, from accountabil- 
ity for $526.33, pertaining to the appropriation for subsistence 
of the Army for the fiscal year 1903. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE. H. PIDGE, 


The bill (H. R. 18317) correcting the military record of 
George H. Pidge, of North Loup, Nebr., was considered as in 
Committee of the Whole. It authorizes the Secretary of War 
to amend the records in his office so as to remove the charge of 
absence without leave against George H. Pidge, first lieutenant 
of Company H, Ninth Regiment of New York Heavy Artillery, 
and to grant him an honorable discharge in lieu of the dishon- 
orable discharge heretofore granted, the discharge to date from 
the muster out of the United States service of the Ninth New 
York Heavy Artillery. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN GRETZER, JR. 


The bill (H. R. 8413) for the relief of John Gretzer, jr., was 
considered as in Committee of the Whole. It provides that 
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John Gretzer, jr., shall hereafter be held and considered to have 
been discharged from the military service of the United States 
as a private of Company D, First Regiment Nebraska Volun- 
teer Infantry, on the 23d day of August, 1899, by reason of disa- 
bility resulting from a wound incurred in that service and in 
the line of duty. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY BEEGER. 


The bill (H. R. 16266) to remove the charge of desertion 
from the record of Henry Beeger was considered as in Commit- 
tee of the Whole. It provides that Henry Beeger shall be held 
and considered to have been honorably discharged from the 
service as a sergeant of Battery D, Second Artillery, as of date 
of January 20, 1851, and the Secretary of War is authorized to 
issue an honorable discharge in accordance with this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FREDERICK H. STAFFORD. 

The bill (H. R. 15763) granting an honorable discharge to 
Frederick H. Stafford was considered as in Committee of the 
Whole. It provides that Frederick H. Stafford, late captain 
Company G, One hundred and thirty-ninth Regiment New York 
Volunteers, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States on the 2d day of September, 1864, and shall be entitled 
to all the rights and privileges and benefits that are now or 
may hereafter be provided by law for honorably discharged 
officers or soldiers of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BERT E. BARNES. 


The bill (S. 7254) for the relief of Bert E. Barnes was con- 
sidered as in Committee of the Whole. It authorizes the Secre- 
tary of War to amend the record of Bert E. Barnes so as to 
show him honorably discharged from Company D. Fifty-first 
Iowa Infantry, for disability contracted in line of duty. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. i 

AGREEMENT WITH SHOSHONE INDIANS. 


The PRESIDING OFFICER. This completes the list. The 
Senate will now take up the bill which the Senator from Wyo- 
ming [Mr. CLARK] desires to have considered. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 17994) to ratify and amend an agreement 
with the Indians residing on the Shoshone or Wind River In- 
dian Reservation, in the State of Wyoming, and to make appro- 
priations for carrying the same into effect; which had been re- 
ported from the Committee on Indian Affairs with amendments. 

The first amendment of the Committee on Indian Affairs was, 
in article 2, on page 11, line 7, after the words “ Secretary of 
the Interior,” to insert the following proviso: 

And provided, That nothing herein contained shall impair the 2 — 
under the lease to Asmus Boysen, which has been approved y the - 
. 1 of the Interior; but said lessee shall have for thirty days from 
the date of the approva of the surveys of said land a preferential 
right to locate, following the Government surveys, not to exceed 640 
acres of contiguous mineral or coal lands in said reservation; that said 
Boysen at the time of entry of such land shall pay cash therefor at the 
rate of $10 per acre and surrender said lease, and the same shall be 
canceled. 

The amendment was agreed to: 

The next amendment was, in article 3, on page 12, line 19, 
after the word “ reserve,“ to strike out the following proyiso: 

Provided, That the constitution and laws of the State of Vroming 
shall not operate to secure any hts having priority to those o 
members of the Shoshone tribe of Indians to the use of the waters 
within the territory hereby opened to sale and settlement, including 
Big Wind River and its tributaries, for purposes of irrigation of the 
lands comprised within such territory until such time as the United 
States shall have perfected allotments to the members of the Shoshone 
Indian tribe. either from the lands to be opened for settlement or 
within the diminished reservation of said Indians, and completed the 
necessary steps under the law to secure the desired water rights for 
the said allotments. 

The amendment was agreed to. 0 

The bill was reported to the Senate as amended, and the 
amendments were coneurred. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The preamble was agreed to, 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 37 minutes 
p. m.) the Senate adjourned until Monday, February 27, 1905, 
at 9 o’clock and 50 minutes a. m. 


HOUSE OF REPRESENTATIVES. 


Sarurpay, February 25, 1905. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

RESERVATION OF SOUTHEAST LADIES’ GALLERY. 

Mr. COOPER of Texas. Mr. Speaker, by special order of the 
House, 3 o’clock to-day has been set apart for appropriate exer- 
cises upon the acceptance of the statues of Sam Houston and 
Stephen F. Austin. I therefore ask unanimous consent for the 
ine consideration of the resolution which I send to the 
The Clerk read as follows: 


Resolved, That the southeast ladies’ gallery be reserved for the rela- 
tives of Sam Houston and Stephen F. Austin and for such citizens of 
Texas as may attend the exercises appropriate to the reception of the 
statues of Sam Houston and Stephen fr Austin. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The resolution was agreed to. 

PUBLIC CONVENIENCE STATIONS IN DISTRICT OF COLUMBIA. 

Mr. BABCOCK. Mr. Speaker, I call up a conference report 
on the bill (S. 4156) for the establishment of public convenience 
stations in the District of Columbia. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 4156) 
an act for the establishment of public-convenience stations in 
the District of Columbia, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered one, and agree to the same, with 
an amendment as follows: In line 13, of section 2, e out 
the word “ purchase” and insert in lieu thereof the word “ ap- 
proaches ;” and the House agree to the same. 

That the House recede from its amendment numbered two. 

J. W. BABCOCK, 

Amos L. ALLEN, 

W. S. CowHeErp, 

Managers on the part of the House. 

J. H. GALLINGEBR, 

H. C. HANSBROUGH, 

THOMAS S. MARTIN, 
Managers on the part of the Senate, 


Statement of managers on the part of the House. 


The Senate recedes from its disagreement to the amendment 
of the House, making the appropriation for maintenance avail- 
able for the fiscal year 1906, and agrees to the same with an 
amendment, striking out the word “purchase” and inserting 
therefor the word “approaches,” to correct an error in the 
language of the measure. 

The House recedes from its amendment reducing the amount 
appropriated for maintenance, leaving the sum for this purpose 
as carried in the original Senate act. : 

The question was taken, and the conference report was 
agreed to. 

GEORGE H. BRUSSTAR. 


Mr. MIERS of Indiana. Mr. Speaker, I call up the confer- 
ence report on the bill (H. R. 17117) granting an increase of 
pension to George H. Brusstar. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill H. R. 
17117, an act granting an increase of pension to George H. 
Brusstar, having met, after full and free conference have agreed 
8 recommend and do recommend to their respective Houses as 
ollows: 

That the Senate recede from its amendment and agree to an 
amendment, inserting in lieu thereof, the word “ thirty,” and 
that the House agree to the same. 

Taos. W. BRADLEY, 

CHARLES E. FULLER, 

Rosert W. Miers, 
Managers on the part of the House. 

P. J. McCumser, 

N. B. Scorr, 

Jas. P. TALIAFERRO, 
Managers on the part of the Senate. 
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Statement of conferees on the part of the House. 


This bill originally passed the House at $24 per month, but 
was amended in the Senate to $40 per month. The result of 
the conference is that the Senate recedes from its amendment 
of $40 per month, and your conferees agree to an amendment at 
the rate of $30 per month, instead of $24 per month, as the bill 
originally passed the House. 


THomas W. BRADLEY, 
CHARLES E. FULLER, 
Rosert W. MIERS, 
Managers on the part of the House. 
The question was taken, and the report was agreed to. 


RETURN OF BILL FROM THE PRESIDENT. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following concurrent resolution. 
The Clerk read as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That the President be ested to return to the House of Representa- 
tives the bill (H. R. 15 7) entitled “An act granting an increase of 
pension to William Tawney.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The resolution was agreed to. 


TO REGULATE THE CONSTRUCTION OF BRIDGES OVER NAVIGABLE 
WATERS. 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill which I send to the Clerk’s 
desk. . 


The bill was read, as follows: 


A bill (H. R. 18993) to regulate the construction of bridges over navi- 
gable waters. 


Be it enacted, ctc., That when, hereafter, authority is granted by 
Congress to any persons to construct and maintain a bridge across or 
over any of the navigable waters of the United States, such bridge 
shall not be built or commenced until the plans and specifications for 
its construction, together with such drawings of the proposed construc- 
tion and such map of the proposed location as may be required for a 
full understanding of the subject, have been submitted to the Secre- 

of War and Chief of Engineers for their approval, or until they 
shall have approved such plans and specifications and the location of 
such bridge and accessory works; and when the pan for any bridge to 
be constructed under the provisions of this act have been approved by 
the Chief of Engineers and by the Secretary of War it shall not be law- 
ful to deviate from such plans either before or after completion of the 
structure unless the modification of such plans has previously been sub- 
mitted to and received the approval of the Chief of Engineers and of 
the Secretary of War. 

Sec. 2. That may bridge built in accordance with the provisions of 
this act shall be a lawful structure and shall be recogn and known 
as a post route, upon which no higher 1 be made for the 
transmission over the same of the mails, the „ and the munitions 
of war of the United States than the rate per mile paid for the trans- 

: rtation over any railroad, street railway, or public highway leading 
o said bridge; and the United States shall have the right to construct, 
maintain, and repair, without any charge therefor, 8 and tele- 
phone lines across and upon said Diaea and its approaches; and equal 

rivileges in the use of said bridge and its approaches shall be granted 

o all 3 and telephone companies. 

Sec. 3. That no bridge erected or maintained under the provisions 

of this act shall at any time unreasonably obstruct the free navigation 
of the waters over which it is constructed, and if any bridge, erected 
in accordance with the provisions of this act, shall, in the opinion of 
the Secretary of War, at any time unreasonably obstruct such naviga- 
tion, either on account of insufficient height, width of span, or other- 
wise, or if there be difficulty in passin, e draw opening or the draw- 
span of such bridge by rafts, aega A or other water craft, it shall 
be the duty of the Secretary of War, after Meow Abas parties interested 
reasonable opportunity to heard, to notify the persons owning or 
controlling such bridge to so alter the same as to render navigation 
through or under it reasonably free, easy, and unobstructive, stating in 
such notice the changes required to be made, and prescribing in each 
case a reasonable time in which to make such changes, and if at the 
end of the time so specified the changes so required have not been made, 
the persons owning or controlling such bridge shall be deemed guilty 
of a violation of this act; and all such alterations shall be made and 
all such obstructions shall be removed at the expense of the persons 
owning or operating said bridge. The persons owning or operating 
any such bridge shall maintain, at their own expense, such lights and 
other signals thereon as the Secretary of Commerce and Labor shall 

rescribe. If the bridge shall be constructed with a draw, then the 

7 shall be opened promptly by the persons owning or operating 

such bridge upon reasonable signal for the age of boats and other 
water craft. If tolls shall be charged for the transit over any bridge 
constructed under the provisions of this act of engines, cars, street 
cars, wagons, carriages, vehicles, animals, foot passengers, or other 
passengers, then the Secretary of War may, at any time, prescribe the 
reasonable rates of toll for such transit over such bridge, and the rates 

80 1 shall be the legal rates and shall be the rates demanded 

and received for such transit. 

Sec. 4. That whenever complaint shall be made to the Secretary of 
War that by reason of the placing in any navigable waters of the United 
States of any bridge, pier, or abutment, constructed in accordance with 
this act, the current of such waters has been so deflected from its nat- 
ural course as to cause serious damage or danger to property b 
ducing caving of banks or otherwise, the Secretary of War shal 
the authority to cause the owner or persons operating such bridge to 
repair such damage or prevent such danger to property by such means 
as he shall direct, and within such time as he may name; and in default 
of compliance with the direction of the Secretary of War in that re- 


pro- 
have 


gard the porsona owning or 5 such bridge shall be deemed guilty 
of a violation of the provisions of this act, and in addition shall be liable 
in any court of competent jurisdiction to the persons injured in a sum 
double the amount of the injury. 

Src. 5. That any persons who shall fail or refuse to comply with the 
lawful order of the Secretary of War-or the Chief of Engineers, made 
in accordance with the provisions of this act, shall be deemed guilty of 
a violation of this act, and any persons who shall be guilty of a viola- 
tion of this act shall be deemed guilty of a misdemeanor and on con- 
vletion thereof shall be punished by a fine not exceeding $5,000, and 
every month such persona shall remain in default shall be deemed a 
new offense and su Jees such persons to additional penaities therefor; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the person owning or 
8 any such bridge and accesso work to comply with any 
lawful order issued by the Secretary of War or Chief of Engineers in 
regard thereto, cause the removal of such bridge and accessory works 
as an obstruction to navigation at the expense of the persons owning or 
controlling such bridge, and suit for such expense may be brought in the 
name of the United States against such persons, and recovery had for 
such expense in any court of competent jurisdiction; and the removal 
of any structures erected or maintained in violation of the provisions 
of this act or the order or direction of the Secretary of War or Chief 
of Engineers made in pursuance thereof may be enforced by injunctio’ 
mandamus, or other summary process, upon application to the circul 
court in the district in which such structure may, in whole or In part, 
exist, and pron proceedings to this end may be instituted under the 
direction of the Attorney-General of the United States at the request of 
the Chief of Engineers or the Secretary of War; and in case of any lit- 
iyanon arising from any obstruction or alleged obstruction to naviga- 

on created by the construction of any bridge under this act, the cause 
or question arising may be tried before the circuit court of the United 
States in any district in which any portion of said obstruction or bridge 


touches. 
Sec. 6. That whenever Congress shall hereafter by law authorize the 
e navigable waters 


construction of any 3 over or across any of 

of the United States, and no time for the commencement and comple- 
tion of such bridge is named in said act, the authority thereby granted 
shall cease and be null and void unless the actual construction of the 
bridge authorized in such act be commenced within one year and com- 
pleted withing three zao from the date of the passage of such act. 

Sec. 7. That the right to alter, amend, or pent this act is hereby 
expressly reserved as to any and all bridges which may be built in ac- 
cordance with the Fe bajo v of this act, and the United States shall 
incur no liability for the alteration, amendment, or repeal thereof to 
the owner or owners or any other persons interested in any bridge 
which shall have been constructed in accordance with its provisions. 

Sec. 8. That the word “ persons" as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations. 

The amendment recommended by the committee was read, as 
follows: 

Strike out section 4 and renumber the sections from section 3. 

The SPEAKER. Is there objection? 

Mr. SCUDDER. Reserving the right to object, I should like 
to inquire of the gentleman from Illinois whether this bill 
affects all navigable streams in the country? 

Mr. MANN. ‘This bill, Mr. Speaker, only affects acts of Con- 
gress which may hereafter be passed authorizing the construc- 
tion of bridges. I may state to the gentleman the Secretary of 
War now has authority under existing law to grant a permit 
for the construction of a bridge across a river lying wholly 
within a State. 

Mr. SCUDDER. I know of that provision of law, and I 
would like information whether this applies to the whole Union 
and to docks, wharves, bulkheads, and piers or only bridges. 

Mr. MANN. This bill applies to bridges, and only applies, 
I may say to the gentleman from New York, to bridges which 
are hereafter authorized by Congress. The sole object and pur- 
pose of the bill is simply summed up in this, it avoids putting 
the same provisions in all the bridge bills which we do pass; 
so that hereafter, if this bill be enacted into law, it will be suf- 
ficient that a bridge bill provide that So-and-so be authorized to 
construct a bridge in accordance with the proyisions of this 
act, and we avoid repeating these provisions and avoid a con- 
sumption of the time of the House and cumbering up the statute 


ks. 

Mr. SULZER. Mr. Speaker, I wish to ask the gentleman 
from Illinois one question. I should like to know whether this 
will change in any way the powers and the rights of the Sec- 
retary of War now existing under law? 

Mr. MANN. It will not. 

Mr. WACHTER. Does it affect railroad bridges as well, 
and county bridges built over navigable waters? 

Mr. MANN. It affects any kind of a bridge which requires 
the consent of Congress, and only applies when an act of Con- 
gress granting permission has been enacted. 

The SPEAKER. Is there objection? 

Mr. CLARK. Mr. Speaker, I should like to inquire, does this 
give the Secretary of War the right to give anybody permission 
to build a bridge across a navigable stream who wants to do so, 
without any further proceedings in Congress? 

Mr. MANN. It does not. 

Mr. CLARK. Well, what does it do? 

Mr. MANN. If this bill passes, the provisions of this bill are 
those which the committees of Congress now insist shall go into 
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every bridge bill, or which are now in the acts of Congress af- 
fecting bridges. If this bill becomes a law it will only be nec- 
essary hereafter to bring in a bill something like this, That 
the John Doe Railroad Company be, and it is hereby, author- 
ized to construct, maintain, and operate a bridge across the 
Richard Roe River, at or near Black Acre, in the State of ——, 
in accordance with the provisions of the act entitled ‘An act to 
regulate the construction of bridges over navigable waters,’ ap- 
proved on the date of the approval of this act.” 

Mr. CLARK. If you have to go through that performance of 
getting a bill passed for each particular bridge, what good does 
this bill do? 

Mr. MANN. It will save a great deal of time in the House 
and in the Senate, in the committees and in the War Depart- 
ment, besides preventing the cumbering up of the statute books. 
That is all it does. 

Mr. STEPHENS of Texas. What effect does this bill have 
upon bridges built across rivers forming the boundaries be- 
tween two States, or between a State and a Territory? 

Mr. MANN. If you wish to build a bridge now across such 
a river you must come to Congress and get the authority, but 
when you come to Congress for that authority the committees 
haying jurisdiction of the bill will insert these provisions in 
that bill. If this bill becomes a law you will still have to come 
to Congress for the authority, but your bill will be a short one, 
and these provisions will be in the general statute instead of in 
that particular bill. It is simply to save time and space. 

Mr. STEENERSON. It seems to me from the reading of the 
bill that the United States circuit court is given exclusive juris- 
diction of questions arising out of the construction of a bridge, 
whereas in an ordinary bridge bill I believe the State courts 
and the Federal court are given concurrent jurisdiction. 

Mr. MANN. I may say to the gentleman on that point that 
the United States court is not given exclusive jurisdiction, but 
if a bridge crosses a river which forms the boundary line be- 
tween two States the bill provides that the circuit court upon 
either end of the bridge may have jurisdiction, and the provision 
of the bill in that respect is taken from the existing statutes. 

Mr. HUGHES of West Virginia. I want to ask the gentle- 
man a question. This bill, I think, is a step in the right direc- 
tion. The only objection I have to it is that it does not go far 
enough. 

Mr MANN. Then I hope the gentleman will not object, be- 
cause we are not willing to go any further. 

Mr. HUGHES of West Virginia. I think this bill ought to 
give the Secretary of War the right to grant these franchises 
when he deems it necessary. 

Mr. MANN, Many other people think as the gentleman from 
West Virginia does, but the committees of Congress which have 
jurisdiction of these bills have many times seen cases where they 
thought the Secretary of War ought not to have that authority. 

Mr. PARKER. I desire to call the attention of the gentle- 
man to this fact, that this bill provides that no bridge can be 
built until certain plans have been approved, and then it pro- 
yides that those plans shall not be deviated from unless the 
modification has been submitted to and received the approval 
of the Chief of Engineers and the Secretary of War; but there 
is no provision, such as there ought to be, allowing the Secre- 
tary of War before the erection of the bridge to change those 
plans and impose other arrangements. 

I ask him, therefore, if he can not withhold this until we can 
perfect an amendment which would cover that, which I know 
is within the gentleman’s views, because the third section pro- 
vides only for modifications after the bridge is erected, and I 
have already been through the difficulty of having a bridge 
authorized by the Secretary of War, which was a pile bridge 
and which was remonstrated against by all the people plying on 
the river. The plans thereupon were modified by the Secre- 
tary of War; but no such power is given in this act. 

Mr. MANN. Well, Mr. Speaker, I do not agree with the 
gentleman as to the power that is within the act. I think the 
act is sufficient, and to withhold the bill at this time would 
mean its defeat at this session of Congress. 

Mr. PARKER. Will the gentleman allow an amendment coy- 
ering that ground? 

Mr. MANN. Oh, I do not think so at this time. I hope the 
gentleman will not offer it. 

Mr. PARKER. It will be very short. 

The SPEAKER. Is there objection? 

Mr. RANDELL of Texas. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Texas objects. 


FALSE EVIDENCE AS TO SECOND-CLASS MAIL MATTER. 


Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 7239) to amend 
section 13 of chapter 394 of the Supplement to the Revised 


Statutes of the United States, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Be it enacted, etc., That section 13 of chapter 394 of the Supplement 
to the Revised Statutes of the United States be amended so as to read 
as follows: That any person who shall submit or cause to be sub- 
to any postmaster or to the Post-Office Department or an 
officer of the postal service any false evidence, relative to any publ 
cation for the purgo of securing the admission thereof at the second- 
class rate for transportation in the mails, shall be deemed guilty of a 
misdemeanor, and for every such offense, upon conviction thereof, 
be punished by a fine of not less than $100 nor more than $500. 

The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I do not want to object now, 
but I desire to know what this bill does. 

Mr. OVERSTREET. Mr. Speaker, this measure is recom- 
mended by the Post-Office Department, has passed the Senate, 
and has passed the House Committee on the Post-Office and 
Post-Roads unanimously, without any amendment. The only 
point that it affects is to strike from the present law the words 
“ the character of,” in the statute which provides a penalty upon 
the making of false statements or false evidence submitted 
when an application is made to obtain the privilege of second- 
class postage. Under the present construction of the existing 
law they are limited in the language to the character of the 
publication, which refers to the reading matter; but a false 
statement which might be made with respect to any other 
matter would not be prohibited by the law, and the striking 
out of the words “the character of” will leave the prohibition. 
of the statute against any false statement which might be made 
by an applicant seeking the privilege of ‘second-class mail. 

Mr. BARTLETT. It is confined altogether to the second class? 

Mr. OVERSTREET. Entirely so. 

Mr. BARTLETT. I saw a statement in a newspaper some 
time ago that a sheriff in one of the counties of Michigan had 
been indicted by the grand jury of the United States court 
there because he transferred through the mail a false state- 
ment to the governor with reference to his transactions as 
sheriff in the county. I thought that was stretching the juris- 
diction of the United States very far. 

Mr. OVERSTREET. Under existing law before any person 
can obtain the privilege of second-class postage he must of 
course make an application, with certain evidence. If he makes 
a false statement about the transaction, we seek to prohibit it 
by this statute, but under the existing law the language, with 
reference to the false statement, is limited to a statement con- 
cerning the character of the publication, and would eliminate 
all other false statements which enter primarily into the essen- 
tial features upon which the application would be made. 

Mr. BARTLETT. Then, if a newspaper about to be published 
applied to the Post-Office Department to have that paper ad- 
mitted as second-class matter and were to make what the De- 
partment considered a false statement with reference to its 
subscription list, do I understand this law would cover it? 

Mr. OVERSTREET. It is not limited to the Department at 
all. It is a statute, and there would have to be proof of the 
falsity and the willfulness of the statement. That would have 
to be proven like any other criminal charge. 

Mr. BARTLETT. I understand there is already a law which 
in a measure meets the proposition, but it does not do it com- 
pletely. : 

Mr. OVERSTREET. It does not, and the principal features 
about which the false statements are made as a usual thing are 
not covered by the statute. 

Mr. KLUTTZ. Mr. Speaker, I will state to the gentleman 
from Georgia [Mr. BARTLETT] that this bill has the unanimous 
report of the committee. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. OVERSTREET, a motion to reconsider the last 
vote was laid on the table. 


AMENDING STATUTES RELATING TO THE POST-OFFICE DEPARTMENT. 


Mr. OVERSTREET. Mr. Speaker, I also ask unanimous con- 
sent for the present consideration of the following Senate bill. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent for the consideration at this time of the Senate 
bill which the Clerk will report. 

The Clerk read as follows: 

m f the act of June 8, 1872, en- 

a (S. 3379) to amend section 66 0 3 


tled An act to revise, consolidate, and amend the statu 
to the Post-Office Department.” 


Be it enacted, etc., That whenever any of the sureties of pos santri 
clerks, or other persons in the postal service, employed the Post- 
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Office Department or elsewhere, notify the Postmaster-General of the 
desire to be released from their suretyship, or when the Postmaster- 
Gereral deems a new bond necessary or expedient, he may require said 
erson to execute such new bond with surety. When accepted by the 
‘ostmaster-General the new bond shall be as valid as the bond already 
ven by such person; and the sureties of postmasters in the prior 
nd shall be released from responsibility for all acts or defaults of 
the postmaster which may be done or committed subsequent to the last 
day of the quarter in which such new bond shall be executed and ac- 
— and the sureties of other parsone in the prior bond shall be 
released from responsibility for all acts or defaults of such persons 
which may be done or committed subsequent to the day such new bond 
becomes operative. The Postmaster-General may authorize the can- 
cellation of bonds of post-office clerks upon recommendation of the 
postmaster that bonds are no longer necessary. 


The substitute was read, as follows : 

That whenever any postmaster, clerk, carrier, or other person in the 
postal service, employed in the Post-Office Department or elsewhere, 
notifies the Postmaster-General of his desire to execute a new bond, or 
whenever any of the sureties of such postmaster, clerk, carrier, or 
other person, notifies the Postmaster-General of his desire to be released 
from such suretyship, or whenever the Postmaster-General deems a 
new bond necessary or expedient, the execution of the new bond may be 
directed by the Postmaster-General. When accepted by the Postmaster- 
General the sureties of postmasters in the prior bond shall be released 
from responsibility for all acts or defaults of the postmaster which may 
be done or committed subsequent to the last day of the quarter in 
which such new bond shall be executed and accepted, and the sureties 
of other persons in the prior bond shall be released from responsibility 
for all acts or defaults of such persons which may be done or com- 
mitted subsequent to the day such new bond becomes operative. 

Mr. CLARK. Mr. Speaker, I would like to inquire of the gen- 
tleman how this changes existing law? 

Mr. OVERSTREET. Mr. Speaker, the Senate bill, or the 
legislation sought to be adopted in the Senate bill, has been 
recommended by the Department, and the House Committee on 
Post-Offices and Post-Roads have unanimously reported a sub- 
stitute which meets the feature, in our judgment, better than 
the Senate bill. Under the existing law the legal advisers of 
the Post-Office Department have held that when once a post- 
master or any postal employee of whom any bond is exacted 
under the law has executed such bond that the liability con- 
tinues as long as such employee is in the service, and if either 
upon the motion of the postmaster or employee himself, or upon 
the motion of the surety for a release, or by transfer of the em- 
ployee or promotion of the employee to a different position the 
liability on the old bond has not ceased. 

Therefore this law provides that if the postmaster or any 
other postal employee of whom a bond is properly required 
shall either on his own motion or upon the demand of the 
surety for release, or upon the requirement of the Postmaster- 
General, who may deem a new bond expedient, that in either 
one of those cases such new bond may be given with surety, 
and when it is given that the liability upon the old bond, so far 
as postmasters are concerned, shall cease and the liability upon 
the new bond shall begin at the beginning of the next quarter 
following the acceptance of the new bond; and, so far as all 
the other bonds are concerned, the liability on the old bond 
shall cease and the liability of the new bond shall begin upon 
the acceptance of the new bond. 

Mr. CLARK. Well, now, this change in the law does not re- 
lieve the surety of the officer in question from any delinquency 
that he commits while the old bond is in existence? 

Mr. OVERSTREET. Not at all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. OVERSTREET. Mr. Speaker, the motion is upon the 
substitute? 

The SPEAKER. The question is on agreeing to the substi- 
tute. 

The question was taken; and the substitute was agreed to. 

The bill as amended was ordered to be read a third time; and 
was read the third time, and passed. 

The SPEAKER. Does the gentleman from Indiana desire to 
ask for a conference? 

Mr. OVERSTREET. On the substitute, yes. . 

The SPEAKER. The gentleman from Indiana asks for a 
conference, and without objection a conference is ordered. 

The SPEAKER announced as conferees on the part of the 
House Mr. OVERSTREET, Mr. GARDNER of New Jersey, and Mr. 
Moon of Tennessee. 

BRIDGES ACROSS NAVIGABLE STREAMS. 


Mr. MANN. Mr. Speaker, I understand that the gentleman 
from Texas [Mr. RANDEtL] is willing to withdraw his objection 
to the general bridge bill, which was -just read by the Clerk. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

The question was taken; and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. Mann, a motion to reconsider the last vote 
was laid on the table. 
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RELINQUISHING CERTAIN PROPERTIES IN PENSACOLA, FLA., TO JACOE 
LIPPS AND T. E. WELLES. 


Mr. LAMAR of Florida. Mr. Speaker, I ask unanimous con- 
sent for the consideration of the bill S. 4699, favorably reported 
by the committee. 

The SPHAKER. The gentleman from Florida asks unani- 
mous consent for the consideration of the Senate bill, which the 
Clerk will report. 

The Clerk read as follows: 

An act (S. 4699) to relinquish and quitclaim to Jacob Lipps, of Pen- 
sacola, Fla., his heirs and assigns, and T. E. Welles, of Pensacola, 

Fla., his heirs and assigns, respectively, all the right, title, interest, 


and claim of the United States in, to, and on certain properties in 
the city of Pensacola, Escambia County, Fla. 


Be it enacted, ete., That the United States hereby relinquishes and 
nitclaims to Jacob Lipps, of Pensacola, Fla., his heirs and assigns, all 
the right, title, interest, and claim of the United States in, to, and on 
the following-described property, situated and lying in the city of Pen- 
sacola, county of Escambia, State of Florida, known and described as 
follows: Beginning at a pons on the north side of Sarragossa street in 
said city of Pensacola 1 feet from the corner of Commendencia and 
Sarragossa streets; thence northward to a int on the north line of 
lot D; thence westward 8 feet 10 inches; thence southward 34 feet 7 
inches; thence westward 15 feet; thence southward to the north line 
of Sarragossa street; thence along said north line of Sarragossa street 
22 feet to the point of beginning. 

Sec. 2. That the United States hereby relinquishes and quitclaims to 
J. E. Welles, of Pensacola, Fla., his heirs and assigns forever, all the 
right, title, interest, and claim of the United States in, to, and on the 
following-described property, situated and lying in the city of Pensa- 
cola, county of Escambia, State of Florida, known and described as 
follows: Beginning at the southwest corner of lot C, on the northeast 
corner of Jefferson and Sarragossa streets; thence running east along 
the northern line of Sarragossa street 134 feet 5 inches; thence run- 
ning northwardly at right angles to the line of Sarragossa street 106 
feet 7 inches; thence west 40 feet; thence south 10 feet; thence west 
120 feet to Jefferson street; thence south along Jefferson street to the 
point of beginning. 

The SPEAKER. Is there objection? 
Chair hears none. 

The bill was ordered to be read a third time; was read the 
third time, and passed. 


GRANTING PERMISSION TO YING HSING WEN AND TING CHIA CHEN, 
OF CHINA, TO RECEIVE INSTRUCTION AT THE MILITARY ACADEMY 
AT WEST POINT. 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
passage of the resolution which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, eto., That the Secretary of War be, and he hereby is, au- 
thorized to permit Ying ak Wen and Ting Chia Chen, of China, to 
receive instruction at the Military Academy at West Point: Provided, 
That no expense shall be caused to the United States thereby, and that 
the said Ying Hsing Wen and Ting Chia Chen shall agree to compIy 
fully with all regulations for the pouss and discipline of the Unit 
States Military Academy, and shall be studious and give their utmost 
efforts to accomplish the courses in the various departments of instruc- 
tion: And provided further, That in the case of the said Ying Hsin 
Wen and Ting Chia Chen the evinces of sections 1320 and 1321 o 
the Revised Statutes of the United States shall be suspended. : 

Mr. MADDOX. Mr. Speaker, I reserve the right to object 
until we can hear something about this. 

Mr. GILBERT. So do I. Mr. Speaker, there are half a dozen 
of young men in my district that would be exceedingly anxious 
to attend West Point upon precisely the same terms, and while 
I do not desire to enter any captious objection to this resolu- 
tion I would like to have some very lucid explanation as to why 
this resolution ought to pass. 

Mr. HULL. Mr. Speaker, the resolution comes to the House 
from the Secretary of State. It is in usual form. It is re- 
quested by the Chinese minister. 

Mr. MADDOX. Mr. Speaker, I want it understood I have 
the right to object. 

The SPEAKER. The right to object is understood, of course. 

Mr. HULL. Mr. Speaker, as I was saying, it comes from the 
Secretary of State, and I would ask that the letter of transmit- 
tal, both from the Chinese minister and the Secretary of State, 
be read. I desire to say before they are read, however, that 
this is a courtesy the Government has not yet refused to any 
friendly nation that has asked this permission. 

Mr. GILBERT. Mr. Speaker, I would like to ask the gentle- 
man from Iowa [Mr. HULL] how many foreigners are now at- 
tending that institution? 

Mr. HULL. I should think five or six. 

Mr. GILBERT. How many of them are from China? 

Mr. HULL. None. This is the first request that China has 
ever made. Mr. Speaker, I ask that the correspondence be read. 

Mr. CLARK. I would like to ask if there is plenty of room 
for these men? 

Mr. HULL. My understanding is that there is room enough 
for these and all we have authorized. We have authorized two 
from the South American Republics this Congress. 

Mr. CLARK. And it does not crowd our cadets? 


{After a pause.] The 
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Mr. HULL. It does not crowd our cadets out. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I would like to 
ask the gentleman from Iowa [Mr. Hutt] if other nations ex- 
tend this courtesy to young men from the United States? 

Mr. HULL. England and France do. I do not know whether 
any other nations do or not. 

The SPEAKER. The Clerk will read the letters referred to 
by the gentleman from Iowa [Mr. HULL]. 

The Clerk read as follows: 


DEPARTMENT OF STATE, 
Washington, February 24, 1905. 


Ion. JoHN A. T. HULL, 
Chairman Committee on Military Affairs, 
House of Representatives. 


Sim: I have the honor to inclose herewith a copy of a note from the 
Chinese minister requesting, on behalf of his Government, that permis- 
sion be granted to two Chinese young men, named Ying Hsing Wen and 
Ting Chia Chen, to enter the Military Academy at West Point in order 
to pursue the course of study prescribed at the academy. 

he Secretary of War states in his letter, a copy of which Is herewith 
inclosed, that his Department has no objection to the granting by Con- 
ire of the necessary permission for these young men to enter the 
litary Academy. 

I have the honor to inclose herewith, for the consideration of the 
Committee on Military Affairs, a draft of a joint resolution usual in 
such cases, and to request that, if the committee agree thereto, it may 
be 1 to Congress at its 8 session. 

letter similar to this has m addressed to the chairman of the 
Committee on Military Affairs of the Senate. 
I have the honor to be, sir, your obedient servant, 
JohN Hay. 


CHINESE LEGATION, 
Washington, February 11, 1905. 
Sır: The . Chinese Government, greatly appreciating the 
high standard of excellency which marks the military education of the 
officers of the Army of the United States, and relying upon the friendly 
disposition which your Government has always manifested to China, 
has instructed me to make application for the admission of two 
Chinese young men to the Military Academy at West Point to pursue 
the course of study given at that institution. 

Their names are Ying Hsing Wen and Ting Chia Chen, who are now 
in the United States. I may add that they will comply fully with all 
the requirements usual in the case of foreign students admitted to that 
institution, and that the Imperial Government will per accept 
favorable action on its request as another evidence of the friendly spirit 
which animates the Government of the United States in its relations 
with my coana 

Accept, sir, the renewed assurances of my highest consideration. 
CHENTUNG LIANG-CHENG. 


No. 54.) 


Hon. Jonx Hay, 
Secretary of State. 

Mr. MADDOX. Mr. Speaker, I object. I am like the gentle- 
man from Kentucky [Mr. GILBERT]. I have five or six or ten 
men in my district that would be glad to take advantage of 
the same proposition. 

Mr. HULL. I hope the gentleman from Georgia [Mr. MAD- 
pox] will not object. It does not keep the young men he refers 
to out. 

Mr. MADDOX. It does keep them out. No man can enter 
from any district in the United States unless he is appointed. 

The SPEAKER. The gentleman from Georgia objects. 


CHOCTAW, OKLAHOMA AND GULF RAILROAD COMPANY. 


Mr. CURTIS. Mr. Speaker, I ask unanimous consent for 
present consideration of the bill (H. R. 17709) which I send to 
the Clerk’s desk. 

The SPEAKER. The gentleman from Kansas [Mr. Curtis] 
asks unanimous consent for the consideration of a bill which the 
Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Choctaw, Oklahoma and Gulf Railroad 
Company be, and it is hereby, authorized and empowered to sell and 
convey to the Chicago, Rock island and Pacific Railway Company ail 
the railway, property rights, franchises, and privileges of the Choctaw. 
Oklahoma and Gulf Railroad 3 and the Chicago, Rock Island 
and Pacific Railway Company is hereby authorized and empowered to 
purchase, hold, maintain, and operate the railway heretofore con- 
structed by the Choctaw, Oklahoma, and Gulf Railroad Company, sub- 
ject, however, to all the conditions and limitations contained in the 
several acts of 9 7 8 — authorizing the organization of the Choctaw, 
Oklahoma and Gulf Railroad Company and the construction of its 
lines in the Indian Territory: Provided, however, That before any such 
sale and conveyance shall be made the terms thereof shall be approved 
by a majority of the directors of the Choctaw, Oklahoma and Gulf 
Railroad ep A 

Sec. 2. That all the provisions of any act of Congress inconsistent 
with this act be, and the same are hereby, repealed. 


The SPEAKER. Is there objection? 

Mr. LITTLE. I reserve the right to object. 

Mr. WILLIAMS of Mississippi. I have not been able to 
gather in the hubbub going on exactly what this bill authorizes. 

Mr. CURTIS. I will say to the gentleman that this bill au- 
thorizes the Choctaw, Oklahoma and Gulf Railroad Company to 
sell its road to the Rock Island Railroad Company. This rail- 
road is now in the possession of the Rock Island Railway Com- 
pany under a lease for nine hundred and ninety-nine years. 
This bill simply authorizes the purchase of the road. It is not 


objected to by the Department, but is in fact recommended by it. 
Mr. Rem was a member of the subcommittee, and the bill was 
unanimously reported by the subcommittee to the full committee, 
and the committee have unanimously reported it to this House. 

Mr. WILLIAMS of Mississippi. Are the roads competing 
lines? 

Mr. CURTIS. They are not in any way. One is a north and 
south road and the other runs east and west. 

Mr. LITTLE. I desire to ask the gentleman from Kansas 
one question. Has the litigation in Arkansas been adjusted? 

Mr. CURTIS. I have a dispatch from Mr. Rem stating that 
it has been, and there is no objection to the passage of the bill. 

Mr. LITTLE. My colleague [Mr. Rem] was on the subcom- 
mittee that had charge of this bill. 

Mr. CURTIS. He was. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to ask 
the gentleman a question as to whether or not this in any way 
changes the line running into the State of Texas? 

Mr. CURTIS. It does not, as I understand it. 

Mr. STEPHENS of Texas. It only touches a few miles? 

Mr. CURTIS. So I understand. 

Mr. MACON. I would like to ask the gentleman from Kan- 
sas if there is anything in the charter granted to the Rock 
Island Railroad Company that prohibits it or exempts it from 
paying taxes? č 

Mr. CURTIS. The act authorizing the construction of the 
road does not exempt it from taxation, and the act in regard 
to the Choctaws reserves the right to impose additional taxes, 
and upon the organization of a State the same authority is 
extended to the State. I have not read the charter and know 
nothing about it, but I do know what the act authorizes. 

Mr. MACON. You know nothing about that charter? 

Mr. CURTIS. No, sir. . 

Mr. FINLEY. Do the present railroads in the Territories 
pay any taxes now? 

Mr. CURTIS. Oh, yes. All railroad property in the Terri- 
tory pays taxes now in the cities and towns. Schools are 
being maintained out of the taxes collected from the railroads 


and other property in cities. And the road is required to pay 


a certain amount for the use of the tribes through whose reser- 
vation the road runs. 

Mr. FINLEY. What is the provision in any charter of the 
railroad in reference to the paying of taxes in the event this 
Territory is admitted into the Union as a State? 

Mr. CURTIS. There is no exemption whatever. It will be 
subject to the laws of the State, and will pay taxes just the 
same. The act authorizes the State to impose additional taxes. 
(See act of February 18, 1888, vol. 25, p. 35.) It also provides 
for the regulation of charges for passengers and freight. 

Mr. FINLEY. Is there a general reservation in this bill that 
Congress shall at all times have the right to alter or amend? 

Mr. CURTIS. There is such a provision in the original bill. 

Mr. FINLEY. Is that not repealed by this bill? 

Mr. CURTIS. Only that part which might prevent the sale 
from one company to another. 

Mr. FINLEY. Does this bill reserve to Congress the right to 
alter, amend, or repeal the act? 

Mr. CURTIS. The original act does. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I want atten- 
tion just one minute. Reserving the right to object, I want to 
say this, especially to this side of the House: When these re- 
quests for unanimous consent come up it is presumed that the 
minority members of the committee have attended to their work, 
I take it for granted, and wherever a report comes in unani- 
mously indorsed by the committee I feel myself absolved of the 
duty of objection, if they all agree to the measure. I want to 
say that, so that we can all keep it in mind. 

Mr. GILBERT and Mr. HITCHCOCK rose. 

The SPEAKER. To whom does the gentleman yield? 

Mr. CURTIS. To the gentleman from Nebraska. 

Mr. HITCHCOCK. I would like to inquire whether there is 
any provision in this bill authorizing the purchase which limits 
the amount for which the purchased railroad can be capitalized 
in additional stock that can be added? 

Mr. CURTIS. There is nothing in this bill, but in the original 
bill there is a limitation. The act of August 24, 1884, requires 
the company to determine the amount of capital stock and bonds 
to be issued. The company could not fix the amount of capital 
stock in excess of the capital of said company, and no bonds 
could be issued except for value received in cash or property. 
But the Rock Island owns the road now and have a nine hun- 
dred and ninety-nine year lease of it, and this is simply a mat- 
ter of accommodation in bookkeeping. It will save them the 
expenses of maintaining two offices and two sets of officers. 

Mr. HITCHCOCK. I understand that one of the great evils 
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we are suffering from now in this country has been the over- 
capitalization of railroad property, and one of the means for 
capitalization is the acquisition of one railroad by another. 
Now, it seems to me that this bill provides for the acquisition 
of one railroad company by another 

Mr. CURTIS. But they are not competing lines. 

Mr. HITCHCOCK. That makes no. difference. Supposing 
this railroad is given authority by Congress by which a.small 
road is added, or a large road, and twice the amount of capital 
stock is added, which are all added to the purchase, and then 
the road is required to pay dividends on unduly increased cap- 
ital stock. It seems to me if Congress has the right to authorize 
the purchase of this road it also has the right, and it is its duty, 
to limit the capital stock which may be added by reason of the 
purchase. 

Mr. CURTIS. The amount of stock is limited in the original 
act. 

Mr. GARBER. This simply does away with bookkeeping in 
duplicate. The Rock Island controls and operates now, as it 
has for several years, the Choctaw road, and is known as the 
“ Choctaw district“ of that system. 

Mr. CURTIS. That isso. There are limitations in the original 
act as to freight and passenger rates and the issuance of stock 
and bonds, and this bill does not in any way change those limi- 
tations. Nothing can be done without the approval of the di- 
rectors of the company making the sale, 

Mr. ZENOR. This matter was very carefully considered by 
the subcommittee, and the facts were pretty generally understood 
in the full committee. I wish simply to say that this is not the 
case of a merging of two railroad companies or of two com- 
peting lines. There is but a small portion of this Choctaw road 
that is constructed in the Indian Territory. It comes up and 
connects with what is known as the Rock Island Railroad, as I 
understand it, and creates simply a continuation of line. The 
sale is to be made subject to all the conditions and terms of the 
original charter granted to the Choctaw Nation. Therefore all 
the restrictions that are imposed by the charter upon the Choc- 
taw company will continue in force and effect under the sale 
proposed to the Rock Island Railroad Company. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. ZENOR. Yes. 

Mr. SULZER. I want to ask the gentleman if the Indians are 
in favor of this? 

Mr. ZENOR. This matter has been already determined, so 
far as the Indians are concerned, because the right of way has 
been granted to the Choctaw Railroad Company to build this 
road. The rights of the Indians are protected under the law 
which authorizes the construction of that road. 

Mr. SULZER. Is this bill unanimously reported from the 
committee? 

Mr. ZENOR. Unanimously reported from the committee. 

Mr. SULZER. Is it approved by the Interior Department? 

Mr. ZENOR. It is approved both by the Secretary of the 
Interior and by the Commissioner of Indian Affairs, who recom- 
mend the passage of the bill. 

The SPEAKER. Is there objection? 
Mr. HITCHCOCK. I object. 


KLAMATH INDIAN RESERVATION, OREG. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 18586) to aid in 
quieting title to certain lands within the Klamath Indian 
Reservation, in the State of Oregon. 

The SPEAKER. The gentleman from New York asks 
unanimous consent for the present consideration of a bill 
which will be reported by the Clerk. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to investigate and ascertain the 
reasonable value of the lands heretofore conveyed by the United 
States to the State of oron as. a part of the grant of lands made 
to said State by the act of Congress * July 2, 1864, entitled 
“An act granting lands to the State of Oregon to aid in the construc- 
tion of a military road from Eugene City to the eastern boundary 
of said State,“ and embraced within the boundaries of the original 

of the Klamath Indian Reservation in said State, and being 


survey 
the lands involved in the suit of The United States v. The California 
and Oregon Land Company, decided in favor of sald company by 
the Supreme Court of the United States at the October term, 1903 
55, U. 8. Rep.), what part of said lands have been 
and the value of the 3 thereon, 
and also for what price the said California and Oregon Com- 
pany will conyey the said lands to the United States, or on what 
rms the said 7 will exchange such lands for other lands, 
not allotted to Indians, within the original boundaries of said 
reservation. And it is hereby made the du of the Secretary of the 
Interior to make a full and specific report to Con on or before 
the first day of the next session, in pursuance of the jurisdiction and 
duties imposed on him by this act. 
The SPEAKER. Is there objection? 
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Mr. BABCOCK. Mr. Speaker, I should like to hear a state- 
ment from the gentleman from New, York. è 

Mr. SHERMAN. Mr. Speaker, the United States long ago 
conveyed a large tract of land to the State of Oregon. The 
State of Oregon thereafter conveyed a large portion thereof to 
the California and Oregon Land Company in consideration of 
that company constructing certain roads. When the Klamath 
Indian Reservation was laid out, by an error it covered a por- 
tion of this land. The land company insisted upon their rights 
to the land, and the matter was taken to the United States 
court in an action brought by the United States, I suppose in 
the nature of ejectment. The court decided in favor of the land 
company—that they had the fee title to the 109,000 acres of 
land. The United States Supreme Court has affirmed the de- 
cision, and there the matter stands. This bill provides for an 
investigation by the Department to ascertain the value of the 
land and the improvements thereon. Twenty-four thousand 
acres of it, by the way, have since been allotted to the Indians. 
This bill provides for an investigation to determine the value 
of the improvements and to ascertain whether or not some ar- 
rangement may be made to trade with the Indians for other 
lands instead of those they are now occupying. It obligates 
the United States in no way. It simply provides for an inves- 
tigation and a report to the next Congress. = 

The SPEAKER. Is there objection? 

There was no objection. 

The biJl was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. SHermMan, a motion to reconsider the last 
vote was laid on the table. 


DAM ACROSS ROCK RIVER AT LYNDON, ILL. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 15440) authorizing the 
construction of a dam across Rock River at Lyndon, III. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent for the present consideration of a bill which will 
be reported by the Clerk. 

The bill as proposed to be amended by a committee substitute 
was read, as follows: 


Be it enacted, etc., That 8 be glxen to Edward A. Smith, 
Ifarvey S. Green, and John J. Hurlbert, of Morrison, III., of their as- 
signs, to erect a dam with an 8-foot head across Rock River at or near 
Lyndon, Whiteside County, III., the south end of said dam to be lo- 
cated near the line between ons 21 and 22 in town 20 north of 
range 5 east of the fourth principal meridian, and the north end of 
said dam to intersect the bank of said river in section 21 in the same 
town, range, and meridian: Provided, That the plans for the construc- 
tion of said dam shall be submitted to and 9 by the Chief ot 
Engineers and the Secretary of War, and until approved by them the 
construction of the dam shall not be commenced; and after such ap- 
pioval the piens shall not be changed, either before or after the com- 
pletion of the structure, unless authorized by the Chief of Engineers 
and the Secretary of War, and the Secretary of War may at any time 
require and enforce, at the expense of the owners of the structure, such 
modifications and changes in said structure as he may deem advisable 
in the interest of navigation: Provided further, That the Secretary of 
War may at any time require the grantees under this act to construct 
at their own expense in connection with said dam suitable locks, canals, 
sluiceways, or other structures, for the ager ni of boats and other 
water craft, the said structures to be built upon piaus which he may 
approve ; and the said ntees shall maintain and operate said locks. 
canals, and other structures at their own expense, and shall pass all 
water craft through the same without delay and without any charge 
whatever as long as said dam is maintained; and if said dam and 
other structures shall be abandoned 5 the said grantees at any time, 
all por tions thereof shall be promptly removed by the grantees at 
their own expense. 

Sec. 2. That before entering upon the construction of the works 
herein authorized compensation shall be made to any person, firm, or 
corporation whose lands or other property may be taken, overflowed, or 
otherwise damaged by the construction, maintenance, and operations of 
the said works in accordance with the laws of the State where such 
lands or other property may be situated, and if say litigation arises 
from the construction, operation, or maintenance of the said works, 
cases may be tried in the proper courts, as now provided for that pur- 
pose in the State of Illinois and the courts of the United States. 

Sec. 3. That such suitable fishways shall be constructed and main- 
tained by the grantees under this act at their own expense as may be 
required from time to time the United States Fish Commission. 

Ec. 4. That this act shall be null and void if actual construction of 
the dam herein authorized be not commenced within two years and 
completed within four years from the date hereof. 

Suc. 5. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? 

There was no objection. 

Ihe substitute was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and 


ssed. 

On motion of Mr. Parnce, a motion to reconsider the last vote 
was laid on the table. 

Mr. McCLEARY of Minnesota was recognized. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, without being 
invidious and without knowledge of what the gentleman from 


1905. 
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Minnesota wants, having spent an hour on unanimous consent 
matters, I think I had better call for the regular order. 

The SPEAKER. The gentleman from Mississippi calls for 
the regular order. The regular order is the next bill under 
what is known as the “ Dalzell order,” and the Clerk will repor 
the bill. > 

The Clerk read as follows : 


A bill (H. R. pas tAn 3 — Loon relief of Indian traders Marion Wescott, 


F. F. Green, and ige, assignee of Joseph F. Gauthier, a Me- 
nominee Indian trader, with the Menominee Indians of Wisconsin. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to examine and audit the accounts of 
licensed Indian traders Marion Wescott and F. F. Green, and of J. A. 
Leige, assignee of Joseph F. Gauthier, a Menominee Indian trader, with 
the Menominee Indians of Wisconsin at the Green Bay Agency, who 
purchased supplies and goods, wares, and merchandise of said traders 
3 gtr ore ler after the year 1880, and which have not been other- 

Sec 2. That the said Secretary shall cause to be paid, out of the 
funds due to said Menominee tribe of Indians in the hands of the 
United States Government, such sums as he shall find to be justly due 
and owing from such Menominee Indians to the said Marion Wescott 
and F. F. Green as such licensed Indian traders, and to the said J. A. 
Leige, as assignee of Joseph F. Gauthier, a Menominee Indian, who 
likewise traded with his tribe, and shall charge the same when so paid 
to such Menominee tribe of Indians in his settlements with them, 

Mr. MADDOX. Mr. Speaker, does this come up under the 
Dalzell order? 

The SPEAKER, It does. It was passed without prejudice 
n a former occasion when consideration of these bills was being 

ad. 

Mr. MADDOX. From what committee does it come? 

The SPEAKER. The Chair is not informed. 

Mr. LACEY. The Committee on Indian Affairs. 

Mr. FITZGERALD. Mr. Speaker, I hope this bill will not 
be pressed. 

The SPEAKER. But the bill is up for consideration. 

Mr. FITZGERALD. Yes; it is in order. 

Mr. HOGG. Is there any objection to it? 

Mr. BARTLETT. We want to know something about it. 

Mr. HOGG. It is a bill that comes from the Committee on 
Indian Affairs, reported unanimously by that committee. It 
embraces accounts of Indian traders—those who were licensed— 
of, perhaps, altogether nearly. $40,000. At a time when these 
Indians were starving they undertook to furnish lumber, down 
timber, that they were entitled to remove, to the market. The 
traders furnished them with supplies necessary to carry on the 
business. The tribe, as I understand it, undertook to see that 
these parties supplying the necessaries were reimbursed out 
of the sale of the timber. They went ahead, but the Government 
took all the money there was, and there was not much in it, 
and left the traders without any reimbursement whatever. The 
Indians could hardly live without it. This bill does not appro- 
priate any money whatever. They failed to get a settlement 
with the Indian agent, and it run along until a subsequent ad- 
ministration of that office, and then they failed to get any settle- 
ment whatever. This thing has been running along ever since 
the goods were furnished, which was between 1882 and 1887. 
Up to the present time the Department is unable to determine 
these facts, or at least so state. All this bill provides is that 
the Department shall be authorized to investigate it. It does 
not appropriate any money, but simply authorizes the Depart- 
ment to investigate the accounts, and if they find the money 
is due, then the account shall be audited and allowed and paid 
out of the tribal fund. The tribe has something like $2,000,000 
coming to it, and this sum, if found due, is to be paid out of 
that tribal fund. 

Mr. STEPHENS of Texas. As I understand, if the gentle- 
man from Colorado will pardon me, this provides that the Sec- 
retary of the Interior shall investigate these accounts—see 
whether or not the accounts of these Indian traders should be 
paid out of the tribal fund going to this tribe. 

Mr. HOGG. That is it. 

Mr. STEPHENS of Texas. They have a fund coming to them 
from the sale of down timber. As I understand, the traders 
furnished supplies to these Indians who cut this timber and 
placed it in a position to be marketed. The Indians did cut and 
sell the timber, but the money was covered into the Indian fund, 
as the traders have never received pay for the supplies that 
they furnished the Indians while they were cutting and prepar- 
ing this timber for the market. 

Mr. HOGG. That is it. 


Mr. STEPHENS of Texas. The bill proposes to permit the 


Secretary of the Interior to investigate the matter and see what 
amount shall be paid, if anything. 
objection to the bill. 
Mr. HOGG. 
New York. 
Mr. FITZGERALD. Mr. Speaker, I hope this bill will not 


I do not think there is any 


I will yield five minutes to the gentleman from 


be passed. These are claims originating between 1879 and 1887. 
There is no statement of the amount which is claimed is due. 
I understand from the gentleman from Colorado [Mr. Hoce] 
that it amounts to between thirty and forty thousand dollars. 
There was never any contract made between the Indian tribes 
and these traders. Certain individual Indians did get supplies, 
and this is an attempt to charge the individual debts of some 
Indians against the tribal fund. The Department is opposed 
to this bill. It recommends that the bill be not passed. This 
account in no sense is a claim against the tribal fund. With 
that attitude on the part of the Department after investigation, 
of what use is it to pass a bill compelling it to investigate again 
and determine whether the fund of the Indians shall be utilized 
to pay this indebtedness? A memorandum has been prepared 
by the Department in opposition to this bill. 

An identical bill with this bill was referred to the Secretary 
of the Interior and was adversely reported upon by him. I 
hope, under these circumstances, that the House will not pass 
this measure compelling the Department to again investigate a 
matter which it has already determined and declaring that if it 
finds to be a fact what it has already found is not a fact this 
$40,000 should be paid out of the Indian funds. The only reason 
this bill can be considered at all is the fact that the money is to 
be paid out of the funds of the Indians and not out of the funds 
of the United States. If it was attempted to charge it up against 
the funds of the United States, it would not be considered here 
for an instant. s 

Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 
if he will read the communication from the Department, 

Mr. FITZGERALD. I baye not the communication from the 
Department; I have here a memorandum which was prepared 
for the gentleman from Kansas [Mr. Curtis] by the Depart- 
ment. The letter is not here, I understand, but this memoran- 
dum says: 

H. R. 14327, a bill for the relief of Indian traders Marion Wescott, 
F. F. Greene, and J. A. Leige, assignees of Joseph F. Gauthier, a Me- 
nominee Indian trader, with the Menominee Indians of Wisconsin. for 
su pues amounting to $41,797.97, during the logging season of 1882 to 
1886, for the Menominee Indians of Wisconsin, is identical with Senate 
bill 5676, upon which this office made an adverse report to the hon- 
orable Secretary of the Interior May 5, 1904, said bill having been re- 
ferred to the Department for report by the chairman of the Senate 
Committee on Indian Affairs. 

Now, it is that Senate bill which it is proposed to pass at 
this time. The memorandum says further: 

Upon a report made by the United States Indian agent, Green Bay 
Agency, Wis., this office stated that in its opinion the whole matter 
of the claim of traders resolved itself into a debt between the indi- 
vidual Indians and the traders, in which the Menominee tribe as a 


party had no interest and should not be made a porer thereto, and 
recommended that the proposed bill be not approved by the Department. 


In the face of that statement from the Indian Office, I ask 
of what value would it be to pass this bill directing that office 
again to ascertain whether this was a claim against the tribal 
fund, and if it finds it to be a claim against the tribal fund, to 
pay it out of the tribal fund? 

Mr. HOGG. Is it not true that the Department has never 
determined this matter by any sort of investigation? Is it not 
true that they could get no statement from the agent, and the 
matter was allowed to drift along until another agent was ap- 
pointed? 

Mr. FITZGERALD. I have no knowledge of that. I was 
not present when this bill was considered in the committee, as 
I recollect. Since it has been on the Calendar I have looked 
into it. This memorandum has been prepared by the Depart- 
ment and furnished to the gentleman from Kansas [Mr. Curtis]. 

Mr. HOGG. Yes; but the fact appeared before the committee 
that no auditing was ever made of this bill by anybody, and it 
is for that reason that we want this bill passed in order that 
it may be audited. . 

Mr. FITZGERALD. The Department says now—this memo- 
randum having been prepared since yesterday or the day be- 
fore—that in its opinion the whole claim is one between the 
traders and the individual Indians, and should not be charged 
against the tribal funds; and in the face of that statement I 
can not see the propriety of passing this bill, compelling the De- 
partment again to investigate with a view of charging this 
claim against those funds. I call attention to the fact that after 
twenty years this claim comes here, amounting to $42,000, to 
be charged against this fund. 

Mr. SULZER. Mr. Speaker, I would like to ask the gentle- 
man a question. Who will get this money in case this claim is 
allowed? ‘ 

Mr. FITZGERALD. I could not tell that; that is beyond the 
information in my possession. 

Mr. SULZER. This is another attempt, is it not, to rob the 
poor Indians? 
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Mr. FITZGERALD. Well, I hardly think I would use the 
same language as does my colleague the gentleman from New 
York, Whatever my views might be. 

Mr. SULZER. Same old scheme to get the Indians’ money. 

Mr. PAYNE. Mr. Speaker, I would like to ask whether this 
bill provides for an investigation as to whether the tribe ever 
made any contract for supplies? 

Mr. HOGG. Certainly; that is the purpose. 

Mr. PAYNE. The gentleman said it was for an accounting. 

Mr. HOGG. Well, it is. 

Mr. PAYNE. Of course an accounting would not involve that 
question. 

Mr. HOGG. It embraces the payment of quite a long and 
considerable account between a great many Individuals of this 
tribe. Now, the position, as indicated by the gentleman from 
New York [Mr. Frrzcrratp], is that some question has arisen 
whether or not the tribe is responsible. The contention of the 
claimants is that the tribe met in regular council and authorized 
this before these people would furnish these goods, and that it 
therefore became a tribal debt. Since that time they have been 
unable to get any accounting. The Government has not seen 
fit to make an accounting, and it is for the purpose of securing 
this accounting and nothing else, to determine whether the tribe 
is responsible for this amount or not, and If so, in what amount, 
and authorizing such sum to be paid as they may find due. That 
is all there is to it. 

Mr. LACEY. I would like to ask my colleague one further 
question, and that is, after this accounting has been made 
whether this bill does not also compel the payment of the ac- 
count out of the tribal fund; that it is not merely a matter of 
accounting, but it also secures the payment? 

Mr. HULL. Yes; the payment out of the fund. There is no 
question about that. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. FITZGERALD. Mr. Speaker, I move that the bill be 
recommitted to the Committee on Indian Affairs. 

The SPEAKER. The gentleman from New York moves that 
the bill be recommitted to the Committee on Indian Affairs. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. FITZGERALD. I ask for a division. 

The SPEAKER. The gentleman from New York demands a 
division. 

The House divided; and there were—ayes 43, noes 61. 

So the motion to recommit was rejected. 

The SPEAKER. The question now is on the passage of the 
bill. 

The question was taken; and the bill was passed. 

On motion of Mr. Hodd, a motion to reconsider the last vote 
was laid on the table. 

G. d. MARTIN. 


The next business under the special order was the bill (8. 
2560) for the relief of G. G. Martin. 
The Clerk read as follows: 


Be it enacted etc., That the Secretary of War be, and he is hereby, 
authorized and di to issue to G. G. Martin, late lieutanant-colonel 
First United States Colored Troops, an honorable discharge as of date 
December 31, 1863. 


The bill was ordered to be read a third time; was read the 
third time, and passed. 


JOHN JACOBY. 


The next business under the special order was the bill (S. 
8043) for the relief of the estate of the late John Jacoby. 

The Clerk began the reading of the bill. 

Mr. PAYNE. Mr. Speaker, I make the point that that bill 
does not come under this order. 

The SPEAKER. The bill does not come within the rule. 


BERT E. BARNES. 


The next business under the special order was the bill (H. R. 
19030) for the relief of Bert E. Barnes. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War is authorized to amend 
the record of Bert E. Barnes so as to show him honorably discha: 


from Compan D, Fifty-first Iowa Infantry, for disability contracted 
in line of ate 4 ty x 


The bill was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


THEODORE H. BISHOP. 


The next business under the special order was the bill (H. R. 
15251) for the relief of Theodore H. Bishop. 


The Clerk read as follows: 


Be it enacted, etċ., That the Secretary of the Navy be, and he is 
hereby, authorized to remove the charge of disobedience to orders and 
absence without leave now standing against the record of Theodore 
H. Bishop, late of United States Navy, and issue to him an honorable 
discharge. 

The bill was ordered to be engrossed for a third reading; 
and was read the third time, and passed. 


KENNETH M’ALPINE. 


The next business under the special order was the bill (S. 
6816) to reinstate Kenneth McAlpine as a lieutenant in the 
Navy. 

The Clerk read as follows: 

Be it enacted, etc., That the President of the United States be, and he 
is hereby, authorized to appoint, by and with the advice and consent of 
the Senate, Kenneth McAlpine a lientenant on the active list of the 
Navy, to take rank as No. 1 on the list of lieutenants, the said 
Kenneth McAlpine haying served for a period of twenty-five years 
and ten months, from September, 1877, to July, 1903, as an engineer 
officer in the Navy. 

Sec. 2. That the said Kenneth McAlpine shall receive no pay or 
emolument except from the date of his appointment, and that he shall 
be additional to the number of officers prescribed by law for the grade 
of lieutenant in the Navy, and to any grade to which he may hereafter 
be promoted. And that for the purpose of computing his pay his lon- 


gev ty shall be considered the same as if he had never been out of the 
service, 


= 58 That the said Kenneth McAlpine shall perform engineering 
u . 

Mr. HULL. Mr. Speaker, I would like an explanation of that. 
It looks to me as if it were both a promotion and an increase of 


pay. 

The SPEAKER. The Chair will state that after examination 
it seems to the Chair that it comes within the order. 

The bill was ordered to be read a third time; and was read 
the third time, and passed. 


SUNDRY CIVIL APPROPRIATION BILL. - 


Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil ap- 
propriation bill. 

The motion was agreed to; and accordingly the House re- 
solved itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 18969, 
the sundry civil appropriation bill, Mr. SHERMAN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
55 the sundry civil bill, the title of which will be reported by the 
Clerk. 

The Clerk read as follows: 

A bill (H. R. 18969) mak appropriations for the sundry civil ex- 


ses of the Government for the fiscal year ending June 30, 1906, and 
‘or other purposes. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

White Sulphur Sprin W. Va.) Station: 500; 
fish-culturist, 3000; three KBL JE $540 „ 4200 00 2 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word for the purpose of putting in the Recorp a certain 
resolution, which I ask the Clerk to read. I shall detain the 
committee but a moment. 

The CHAIRMAN. The gentleman from Georgia moves to 
strike out the last word, and asks that the Clerk read the reso- 
lution which he sends to the Clerk’s desk. 

Mr. BARTLETT. Mr. Chairman, I desire to call attention 
to the fact that at a meeting of the Georgia Peach Growers’ 
Association, held in the city of Macon on the 22d, the resolution 
which the Clerk will read was unanimously passed by that 
association, which is taken from the Macon News. 

The Clerk read as follows: 

Resolved by the Geor Peach Growers’ 

8 assembled, Kade use all our anuano e fhe ce 
of a bill in Congress putting all private car lines under the control 
of the Interstate Commerce on; that it is the sense of this 
meeting that Salty yee erg in Congress be uested to favor the 


passage of such ll and that each member of the association write 
to his Representative and Senator and urge his support of such a bill, 


Mr. BARTLETT. Mr. Chairman, at that convention, in 
response to a letter from its secretary, a letter was written by 
myself upon the subject then to be discussed, and was read by 
the secretary of the association. In that letter I took the same 
position that I occupied upon the floor of this House when the 
railroad regulation bill was under discussion, on the Sth of 
February instant. I there occupied the position which I now 
occupy, and have always occupied, that it is the right of the 
United States Government to authorize the Interstate Com- 
merce Commission to regulate the charges as well as the 
business of the private car lines engaged in interstate coni- 
merce. That has always been my position, and that is my 
position now. I have not had an opportunity to vote on that 


1905. 


proposition, but when I do I shall cast my vote for it. The bill 
recently passed by the House did not provide for the control of 
the private car lines, and I had no opportunity to so amend it. 

I ask permission, Mr. Chairman, to insert in the Recorp the 
letter I hold in my hand and which was read before the conven- 
tion to which I have referred, and which expresses my views 


on this subject. 
The CHAIRMAN. The gentleman from Georgia [Mr. BART- 


LETT] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

The letter is as follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., February 19, 1905. 
Mr. F. W. Ha 


Secretary and Tre Georgia Peach 
core ai easurer 
Growers’ Association, Macon, Ga. 

Dear Sin: I am in receipt of your favor of the 16th instant, in- 
closing copy of a letter addressed you to Hon. E. B. Lewis, in ref- 
erence to railroad-rate legislation, including the regulation of what are 
known as private car lines. 

I send you, by this mail, a copy of the bill that passed the House, 
known as the “ Esch-Towusend and also copy of a bill that 
was introduced by Mr. STEVENS of which seeks to correct 
what are known as the private car line evils.” 

I made a on the Boch. Townsend bill, which I forward to you, 
and hope it will reach you before the meeting of your association on the 
a ine toe 3 this speech you will p Brd what my views are 
on the subjec 

I voted for the bill which passed the House—not because I was 
satisfied with it, but because it was the best I could vote for, the rule 
under which the bill was considered not itting any amendment to 
it. If I could have had my way I would have embraced in this bill 
a distinct proposition to give e Interstate Commerce Commission 
the right to inquire into and consider complaints made against private 
car lines, o determine whether their rates are reasonable or un- 
reasonable, just as in the case of railroads. It was claimed by some 
of the advocates of the bill that passed the House that the first sec- 
tion of the bill would extend the power of the Interstate Commerce 
Commission to investigate the rates of pare car lines, but I do not 
pmsl EET to be true, and I do not think the courts would so con- 
strue 

In presenting my views on the subject I did not discuss at length the 


subject of the tion of private car 1 because I did not believe 
that that proposition was embraced in the bill; but, as at present ad- 
vised, I am of the opinion that the private car ‘ines’ should brought 


under the jurisdiction and supervision of the Interstate Commerce Com- 
on, and shall so vote, unless convinced that it is not to the best 
interests of my constituents to do so. While I hold no extreme views 
on the subject of railroad legislation, I have always held that the great 
transportation companies, a as they do, a public service, and 
the agencies they employ or rmit to be used over their lines are 
proper subjects for regulation the States within their jurisdiction, 
and by the Congress of the United States where these transportation 
companies and agencies em are engaged in interstate 
business. This right of the States and of the United States Govern- 
ment to thus regulate and control these transportation companies and 
agencies used by them is one clearly within the sovereign power of the 
States and of the United States and violates no privilege or right which 
these companies should be permitted to enjoy. Whenever these com- 
panies undertake to do this public business by — — and permis- 
sion of the sove: authority, whether State or national, they 
in such business with full knowledge that the sovereign, whether State 
or national, within their tive spheres, have the right under the 
fundamental law of the States and of the United States to regulate 
that business. 
Having this unquestioned right, whenever the 


transportation com- 
panies exact of the pee le excessive rates and 
re} 


or make dis- 


he ra 
slators should also 


license and the 
Government upon them, excesses will del up and evils 
must be corrected. As for myself, believe that everyone should be 
left free to carry on the business he may select legitimately and prop- 
erly, and that the Government ought not to interfere either to increase 
or diminish the business of the private citizen, but the business of the 
transportation companies and t —— they use, or rmit to be 
used on their lines, is not a private ness, but is a public business, 
and is operated primarily for the benefit of the public, under the charters 
which such companies obtain from the sovereign power; and when 
these companies thus undertake to do a public business and perform a 
ublic service, then I believe they must submit to the control of the 
vernment—certainly to such an extent that the Government shall 
prevent the charging of excessive rates or the continuation of practices 
which work to the injury of the pablic. 

Of course I am not as yet fully informed as to the extent of the evils 
of the P rida car lines. I am endeavoring to inform myself, and shall 
be glad to have any information that the Fruit Growers’ Association 
and other shippers who use these private car lines may convey to me. 
J assure you that I will give such information or s my care- 
ful consideration. 


My prime object shall be to vote for such legislation as will correct 
the evils su: ted in your letter to Mr. Lewis, or any other cyvils 
against whic correction 


the shippers have a right to complain. 
concerned, 


far as I am does not require the abolition 
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but a 

in this as in all other can find out what they are. I do 
not mean by this that any just or extreme demand by my constitu- 
ents should necssarily be supported by me; I do not believe they 


for 
exer- 
cising the right which Congress has under the Constitution, to correct 
these evils and abuses 


„or which unjus 
provide for the expedi ous, prompt, 


us, 
and proper transportation of ight along their lines, includ fruits, 
8 2 os Rir 2 sever they Se perra te car’ 


willingness 
t lines Sos an 
within the jurisdiction of the 


interstate business should be brought 
Commission and under the control of that Com- 


‘or his own company and a la number o 
stated to the committes of the House, as one of his suggestions as to 
what Congress should do: 
“Bring the pone car lines, the fast freight lines, and the water 
lines doing an interstate business through traffic within the jurisdiction 
the interstate-commerce act.” 2 
The Interstate Commerce Commission has for a number of years 
called attention to the evils existing in the matter of private car lines 
and suggested that Co’ should correct them. The Industrial Com- 
mission, appointed by Congress several years ago, after gy Mager into 
the matter for several years, made a to Congress 1902, in 
which they called especial attention to these private car lines and the 
abuses that existed in their tion and their charges upon the ship- 
and recommended that be brought within the provisions of 


The interstate-commerce act, 

The Democratic party, in Its platforms of 1896, 1900, and 1904, de- 
manded such an enlargement of the scope of the interstate-commerce 
law as would enable the Commission to ago the people from unjust 
and unfair transportation rates; and President, in his messa 
on the 6th of December last, ally called attention to these pri- 
vate car lines and recommended that they be brought within the juris- 
* —.— = the 1 Commerce screw en eo = Re — br 
oneer any means this proposed legislatio sim ad- 
8 M stood upon ground that had previo ed 


— —— and deen occupied by 
ers. 

So far as I am concerned, as a Representative of the ple, if I 
remain of the opinion as I am at present, that the private car lines 


should be controlled and regulated, I sh vote that way, believing 
such a course to be for the interests of my constituents and the public 


generally. . 
I have endeavored to give you views on the subject at length, and 


of course you can make such use of this letter as you see proper. 
Very truly, yours, 
CHARLES L. BARTLETT. 


Mr. BARTLETT. Mr. Chairman, I will not now further dis- 
cuss the proposition that the Congress of the United States, un- 
der the Constitution, has the right to regulate the agencies now 
being used in interstate commerce and known as private car 
lines. In my own judgment that question is one not now de- 
batable. This power of Congress being admitted, the only 
question to be determined is whether it shall be exercised and 
how. For myself, I shall favor the proposition, when presented, 
to extend to the Interstate Commerce Commission the same 
power and control over private car lines, which it has or should 
have to inquire into and regulate the rates of the great inter- 
state railways over which these private car lines operate their 
cars. 

Mr. MANN rose. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
desires to make a pro forma amendment. 

Mr. MANN. Mr. Chairman, I introduced in the House yester- 
day two bills, one to prevent common carriers avoiding their 
common-law liabilities, and the other for the regulation of freight 
rates, upon which bills I wish to extend a few remarks in the 
Recorp. And I ask unanimous consent to do so. 

Mr. SULZER. Mr. Chairman, I would like to ask the gentle- 
man from Illinois [Mr. Mann] the nature of his request. 

Mr. MANN. I say that I introduced in the House yesterday 
two bills on the subject of common carriers, and I wish to ex- 
tend my remarks in the Rrcorp sufficiently to explain those bills. 

Mr. SULZER. Mr. Chairman, I have no objection to that. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 


asks unanimous consent to extend in the Recorp remarks upon 
the subject which he has indicated. Is there objection? 

There was no objection. 

The CHAIRMAN. The pro forma amendment offered by the 
gentleman from Illinois [Mr. Mann] will be considered as 
withdrawn. 

The Clerk read as follows: 

Fish hatchery, Clackamas, Oreg.: For the purchase of land and con- 
struction of buildings at Clackamas and auxiliary stations, $5,000. 

Mr. MARTIN. Mr. Chairman, I desire to offer an amend- 
ment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
Martin] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 21, page 64, insert: 

“ Fish hatchery, Spearfish, S. Dak.: For the purchase of additional 
lands, construction of buildin repair of damage caused by flood, and 
protection of station against floods, $11,000.” 

Mr. HEMENWAY. Mr. Chairman, I would like to ask the 
gentleman from South Dakota [Mr. Martrn] if the provision 
in the bill provides for the purchase of additional land? 

Mr. MARTIN. This is the exact estimate, the exact language 
of the Treasury estimate. Estimates were for $17,500 for this 
item, 


HEMENWAY. And the gentleman’s amendment is 
$11,000? 

Mr. MARTIN. Eleven thousand dollars. 

Mr. HEMENWAY. This is made necessary by floods, as I 
understand it? 

Mr. MARTIN. Something over $5,000 is made necessary by 
the floods. The balance is for rounding out the plant, the fin- 
ishing of the superintendent’s cottage, the building of a barn, 
and other improvements in rounding out the station. The sta- 
tion had a very small initial appropriation. Some additional 
amounts have been allowed since, but the request or estimate 
was for $5,000 for certain buildings, giving the items, and $1,000 
for additional land, and the balance, up to $17,500, for building 
a bulkhead for protection against flood, and so forth. There 
was a very serious flood there. . 

None of the buildings were injured by the flood. They are 
high above the flood line of the stream. So are the upper 
ponds. The flood water cut into the Government land on the 
lower bench near the creek and injured two or three of the 
lower ponds. It is proposed to repair these ponds and build a 
stone bulkhead to protect against high water in the future. 

The first hatchery plants have usually cost about $40,000 
to construct, and the amount now asked will not make the cost 
of the Spearfish hatchery in excess of the usual expenditure. 

The Spearfish is one of the most beautiful mountain streams 
in the United States. It has its source in clear, cold springs 
in the interior of the Black Hills. It carries a volume of over 
2,000 miner’s inches at low water. The hatchery is supplied 
with purest water from independent springs owned by the Gov- 
ernment, The product of the hatchery is some 3,000,000 young 
trout per annum. These are distributed throughout the many 
ideal trout streams of the Black Hills and in the waters of the 
Rocky Mountains and Sierra Nevadas. This hatchery and two 
others, one at Bozeman, Mont., and one at Leadville, Colo., are 
the only hatcheries in the intermountain States. They are 
about 800 miles apart and are all necessary in order to keep 
the streams of the West and Northwest properly supplied with 
fish. 

Mr. HEMENWAY. Mr. Chairman, the recommendation was 
for $17,500. The committee has received information since 
passing upon the item, and they have no objection to the amend- 
ment. 

Mr. BARTLETT. I understand the committee make no ob- 
jection to the item. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota [Mr. Mar- 
TIN]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the protection of the salmon fisheries of Alaska, including sal- 
aries of one agent, at $2,500, and one assistant agent, at $2,000: Pro- 


vided, That hereafter the agent and assistant agent provided for b 
law shall be appointed by the Secretary of Commerce and Labor, $7,000. 


Mr. FITZGERALD. Mr. Chairman, I reserve a point of 
order against the language on lines 6, 7, and 8. Why is that 


change made? 

Mr. HEMENWAY. I do not catch the statement of the gen- 
tleman from New York [Mr. FITZGERALD]. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] raises a point of order against lines 6, 7, and 8, on 


page 65. 
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Mr. FITZGERALD. Providing that agent and assistant 
agent of fish hatcheries in Alaska be appointed by the Secretary 
of Commerce and Labor. 

Mr. HEMENWAY. These agents are now appointed by the 
President. For that reason they do not feel the same obliga- 
tion as the head of the bureau of fisheries as they would if they 
were appointed by the Secretary of Commerce and Labor. 

Mr. FITZGERALD. Who are they appointed by? 

Mr. HEMEN WAT. They are appointed by the President 
now, and this seeks to make the appointment by the Secretary 
of Commerce and Labor. 

Mr. FITZGERALD. Does it change the manner in which the 
officers are to be appointed so that they must be confirmed by the 
Senate, or are the appointments simply made by the President? 

Mr. HEMENWAY. They are made by the President. I sup- 
pose they have to be confirmed by the Senate, but they are not 
officers of sufficient importance to be appointed by the President 
and have to be confirmed by the Senate. They should be ap- 
pointed by the Secretary of Commerce and Labor, and ought to 
be responsible to him. 

Mr. FITZGERALD. Are they under the civil service? 

Mr. HEMENWAY. They are not. 

Mr. FITZGERALD. Will they be if they are changed as 
proposed? 

Mr. HEMENWAY. No. 

Mr. BABCOCK. Mr. Chairman, I desire to ask the gentle- 
man from Indiana as to whether there is not an error in this 
section. I find that it provides for the salary of one agent at 
$2,500 and one assistant agent at $2,000, which is $4,500, but 
the total given is $7,000. 

Mr. HEMENWAY. ‘There were some other items included. 

Mr. FITZGERALD. This agent and assistant agent are ap- 
pointed by the President for some specific time, are they not? 

Mr. HEMENWAY. I think not. I do not think there is any 
fixed time. 

Mr. FITZGERALD. If they were appointed by the Secretary 
of Commerce and Labor, would not they become necessarily 
civil-service employees? 

Mr. HEMENWAY. This does not change their status. The 
only object is to make them responsible to the Secretary of Com- 
merce and Labor, being appointed by him. 

Po FITZGERALD. That will not affect the men now in 
office? 

Mr. HEMENWAY. I think not. 

pei FITZGERALD. I think I will insist on the point of 
order. 

Mr. HEMENWAY. I think the gentleman makes a mistake 
in insisting on the point of order, unless he has some well-de- 
fined purpose in view. 

Mr. FITZGERALD. Why, it seems to me that the next step 
will be to cover these men into the civil service. 

Mr. HEMENWAY. Oh, no; there is no such purpose. 

Mr. FITZGERALD. I can not understand why a man should 
feel any more responsibility in the performance of the duties of 
his office if appointed by a member of the Cabinet than he would 
if appointed by the President of the United States. The con- 
trary, I think, is true. 

Mr. HEMENWAY. The gentleman can understand that if 
he were in charge of a great business he would rather appoint 
his own employees than haye them appointed by some one else. 

Mr. FITZGERALD. The President will appoint men recom- 
mended by the Secretary of Commerce and Labor, will he not? 

Mr. HEMENWAY. I do not know anything about that. I 
have not the slightest idea about the work of the place. It is 
recommended by the Secretary of Commerce and Labor and by 
the Commissioner of Fish and Fisheries that these appointments 
be made by the Secretary of Commerce and Labor, and the rea- 
son given is that the appointments being made by him, he would 
have better control of the men. They report to him; they are 
under him; and there is no reason why a $1,800 or $2,000 man 
under the Secretary of Commerce and Labor should be ap- 
pointed by the President when there are many employees under 
the Secretary of Commerce and Labor now receiving larger sal- 
aries that are appointed by the Secretary of Commerce and 
Labor. Then, Mr. Chairman, the gentleman, as I understood, 
withdrew his point of order, and there was further discussion 
on the item; and it now comes too late. 

Mr. FITZGERALD. I think not. 

The CHAIRMAN. The Chair thinks not. 

Mr. FITZGERALD. I will insist upon my point of order, I 
will say to the gentleman from Indiana, unless there is some 
very good reason that make it inadvisable that they should be 
appointed by the President. 

Mr. HEMENWAY. I will say to the gentleman that I do not 
care to waste any time on it. I care very little about the point, 
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and if the gentleman wants to make the point of order he can 
do so. 

Mr. FITZGERALD. I insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SHOBER. Mr. Chairman, I did not catch what the gen- 
tleman from Indiana said about the appropriation of $7,000 for 
these two agents. I think he made some explanation to the 
gentleman from Wisconsin, but I did not hear. 

The Clerk read as follows: 

Cc t hippl 1 F. stationery, and other 

iltes for the tramactlon of the Wsigess of sipping e 2 

ces, $7,000; and this sum shall be in full for al h expenses fi 
the ae year 1905, and shall be so disbursed as to prevent a deficiency 

ere 

Mr. HEMENWAT. Mr. Chairman, I have an amendment to 
offer, which is simply to correct the date. 

The Clerk read as follows: 

Page 66, line Pon ay strike out the word “five” and insert in lieu 
thereof the word “s 

The ede was agreed to. 

The Clerk read as follows: 

Toward the construction of the fireproof building for committee 
rooms and offices for the House of Representatives, provided fue in 
the sundry civil act approved March 3, 1903, including not ex Seon 
$500 for the purchase of necessar technical and other ks, $980, 
to continue ayailable until expended; and the said office building when 
complete, and the employment of all’ services = be appropriated 
for Congress, necessary for its protection, operation shall, 
subject to the approval and direction of the ‘Committee on Rules of the 
House of Representativ: r be under the control and supervision of the 
Superintendent of the Capitol N and Grounds, who shall submit 
annually to Congress detail for all such services sa for 
other expenses in connection with said building and necessary for its 
use and occupancy; and said Committee on Rules shall from time to 
time prescribe es and regulations to govern said superintendent in 
making all such employments, to; r with rules and regulations gov- 
erning the use and occupancy of all rooms and spaces in said building. 

Mr. BABCOCK. I make the point of order against the part 
of page 67 indicated. 

The Clerk read as follows: 

I ke the point of order against that part of page 67, after the 
word expended,” in line 12, down to and including line 25. 

Mr. BABCOCK. Mr. Chairman, my point of order is that 
is new legislation, and not in accord with the rules of the House. 

Mr. HEMENWAY. ‘There is no doubt it is subject to the 
point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


— — plats of surveys: To enable the Commissioner of the 


Gen Office to continue to roduce worn and defaced official 
plats of surveys on pr = other n constituting a part of the rec- 
Tyr said office, and land offices with the same, 


Mr. MONDELL. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 
The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which will be reported by the Clerk. 
The Clerk read as follows: 
On page 71, Une 15, strike out the word “two” and insert in lieu 
e e word three.“ 3 
Mr. HEMENWAY. Mr. Chairman, I reserve tħe point of 
order. 
Mr. MONDELL. Mr. Chairman, this increases the appropri- 
ation for reproducing plats of surveys from $2,500 to $3,500. 
This appropriation is used for the purpose of making photo- 
lithographic copies of township plats. It is an expense which is 
returned to the Treasury ultimately, so that there is in the end 
no outlay on the part of the Government. This reproduction of 
township plats by photolithographic process enables the General 
Land Office to sell to settlers, at 25 cents each, photolithographie 
plats that would cost from $2 to $6.50 apiece if made in the 
form of tracings. There is great demand for these plats. 
Mr. HEMENWAY. I do not oppose the amendment. 
The CHAIRMAN. The point of order is overruled. The 
question is on agreeing to the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 
898 of records and plats, ree Land Office: For furnish- 
pts of records and m el ed under the direction 
— the . the Interior, $ 8720: 
Ene tn under appropriation shall ected by 
Interior at a 55 of 82 —f. ir while * 
times and for such periods as the a of the work may 
nem Provided further. at — 2 more than o of this PA 


prop ropriation shall be expended in any one month of t the year for whi 
t is available. 


employed, 


Mr. FITZGERALD. I move to strike out the last word, for 
the purpose of asking the gentleman from Indiana if this, in 
fact, is not an appropriation to continue permanently these 
clerks who have been there for a number of years and who are 


not employed from time to time, as 1 exigencies of the 
seryice demand, as stated in this 

Mr. HEMENWAY. It is carried just R it Is in the present 
appropriation act. I understand they are employed at $2 a day 
as typewriters to get out this work. It is a service that pays 
back to the Government a great deal more than the expense of 
it. My notion is—I am not sure that I am right about it— 
that these are clerks who are employed without regard to the 
civil service. 

Mr. FITZGERALD. My information is that there are a num- 
ber of clerks who a number of years ago were appointed up 
there for temporary duty; that they were not appointed under 
the civil service; that they have been continued from year to 
year, and that they are doing the same character of work that 
a number of other clerks who are paid proper compensations 
are doing, and that these clerks either should be paid decent sal- 
aries or else they should not be retained there at all. 

Mr. HEMENWAY. I struck the appropriation out of the bill 
four or five years ago, and I know there was great pressure 
brought to bear by these people, who said it would put them out 
of the service and result in great hardship, and so forth. So 
the amendment was put back in the bill on the floor of the 
House. The gentleman is right. There are a number of clerks 
employed there, receiving $2 a day, and I have no doubt some 
of them are very competent to earn larger salaries. 

Mr. FITZGERALD. I wish to repeat again, I understand 
that these clerks at this compensation are not paid adequately, 
and for the purpose of testing the sense of the committee I wish 
to offer an amendment. 

Mr. HEMENWAY. I shall object to any amendment raising 
this pay. The gentleman from Wyoming [Mr. MONDELL] had 
them under his employ for a while, and possibly he can give 
us some information as to what they do. . 

The CHAIRMAN. Does the gentleman from New York with- 
draw his pro forma amendment? 

Mr. FITZGERALD. I do. 

Mr. MONDELL. These clerks receive inadequate compensa- 
tion. There is no question about that; but this is not regular 
and steady work. This force is increased and decreased as 
there is a demand for their services. It would be impossible 
to maintain a corps of clerks at a fixed number without very 
much greater expense to the Government than the expense 
under this item. 

Mr. MANN. Is the gentleman from Wyoming aware of the 
fact that this bill provides that they can only spend one-twelfth 
of this appropriation in any one month? 

Mr. MONDELL. That is true; but they can expend less than 
one-twelfth of it in any one month, and they often do. 

Mr. MANN, I think the gentleman will find that they ex- 
pend it all. 

Mr. HEMENWAY. The result of their work last year 
brought to the Government $23,675. 

Mr. MANN. The result of the work of this Bureau brought 
it in, not the result of their work. 

Mr. HEMENWAY. The gentleman is mistaken. The report 
here shows that the money paid to the receiving clerk of the 
General Land Office and covered into the Treasury by him on 
account of transcripts of records and plats furnished under the 
provisions of the act of April 2, 1888, during the fiscal year 1904, 
just ended, amounts to $23,675. The net surplus receipts over 
expenditures for the said year, 1904, amounted to 89,207. 

Mr. MONDELL. I will say, Mr. Chairman, that the class of 
work performed by these clerks differs from the regular work 
of the various divisions of the General Land Office. The work 
does bring in a considerable return to the Government, and it 
is a class of work that can be performed by a corps of clerks 
which may be increased or decreased more economically to the 
Government, at least, than by a corps of clerks of a fixed num- 
ber. While it is true their salaries are low, considering the 
class of work they perform, I do not believe that we could bet- 
ter the service by transferring this corps to the classified service 
or by making it permanent. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

On line 9 strike out the word “two” and insert the word “ three; 
so as to read “$3 a day. 

Mr. HEMENWAY. Mr. Chairman, I make a point of order 
that that is a change of existing law. 

The CHAIRMAN. What has been the compensation in for- 
mer bills? 

Mr. HEMENWAY. Two dollars a day. 

Mr. FITZGERALD. Mr. Chairman, I call attention to the 
fact that this proviso is a limitation upon this appropriation. 
If we can limit it by restricting the pay to $2 a day, we can limit 
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it by restricting it to $3 a day, or $1.50 a day. This is a limita- 
tion upon the appropriation. 

The CHAIRMAN. The Chair thinks not. The Chair thinks 
that fixing a salary is not a limitation. The Chair sustains the 
point of order. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I simply wish to say that several years ago I had struck 
out on a point of order—and this is subject to a point of order, 
and was so held by the Chair at that time—this item and a 
number of other items in the bill similar to it. 

I think that is the reference that the gentleman from Indiana 
made. It never went out of the law because the item was re- 
stored in the Senate, but at that time I had occasion to look up 
this matter of the clerks. There is a definite number. It is 
not so many this month and another number next month and a 
less one the next month, as suggested by the gentleman from 
Wyoming. There is a fixed number of clerks maintained right 
along, and their salary has been the same for years, and the 
same sum has been appropriated. 

Mr. HEMENWAY. I will suggest that that was fixed after 
the gentleman made the point of order, for the reason that the 
appropriation was $10,000, and they would spend it all in the 
first half of the year; so we ascertained as nearly as possible the 
number of people they had and put this limitation on. 

Mr. MANN. I am not criticising the limitation. I will say, 
for the benefit of the gentleman from Indiana, that at that time 
1 asked the Department to furnish me with a list of the clerks 
employed under the per diem allowance, and I found that there 
were not five employed in any one division, but some were em- 
ployed in every division. They would employ clerks under this 
division and put them at work in other divisions that had noth- 
ing to do with this work. 

Mr. FITZGERALD. 
amendment. 

The CHAIRMAN. The gentleman from New York will offer 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 13, page 72, insert: “ Provided, That whenever any vacancy 
1 ig in the places provided for herein, such vacancy shall not be 


Mr. Chairman, I offer the following 


Mr, HEMENWAY. I make a point of order against that 
amendment that it is a change of existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FITZGERALD. Mr. Chairman, I wish to call attention 
to the fact that there is no existing law; that this provision is 
all the authorization there is. 

The CHAIRMAN. It has been carried in the bill year after 
year. The Chair sustains the point of order. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out 
the last word. My attention has been called to the condition 
of these clerks. I understand as the gentleman from Illinois 
does, that there are a certain number of clerks who originally 
were put in this oflice because the exigencies of the service re- 
quired that they should be employed there temporarily. The 
exigency passed long since, but these clerks have been retained. 
There are a number of clerks engaged particularly in this 
work and in different offices of the Department of the Interior 
at a salary of $2 a day. They have no fixed tenure of office; 
they are at the will of the chief of these different divisions. 
Their compensation is grossly inadequate compared with other 
clerks doing similar work side by side with them in the office. 
I think the chairman of this committee should adopt some such 
amendment as this so that when these clerks who were brought 
in there and have been kept there leave the service, for what- 
ever cause, that this system of employing clerks should cease, 
and if this Department requires additional help it should be 
given to it at decent wages. 

My attention has been called to the condition of some of 
these clerks, and their condition is very pitiable. I am sure 
the gentleman from Indiana, if he were to familiarize himself 
with the facts, would not care to have the situation continued. 
I do not know how many there may be of these clerks, but 
those who are there should have their salaries increased, or 
when a vacancy occurs, the employment should cease; and if 
the Department needs additional help they should be employed 
under the general law. 

The Clerk read as follows: 

SURVEYING THE PUBLIC LANDS. 


For 3 and resurveys of public lands, $300,000, at rates not exceed - 
ing $9 per linear mile for standard and meander lines, $7 for township, 
and $5 for section lines: Provided, That in expending this appropria- 
tion pretecence shall be given, first, in favor of surveying townships 
8 ed. in whole or in part, by actual settlers and of lands ted 
to the States by the acts approved February 22, 1889, and the acts 
approved July and Jay 10, 1890; and, second, to surveying under 
such other acts as provide for land grants to the several States and 
Territories, except railroad grants and such indemnity lands as the 


several States and Territories may be entitled to in lieu of lands granted 
them for educational and other purposes which may have been sold or 
included in some reservation or otherwise dis of, and other sur- 
veys shall be confined to lands adapted to agriculture and lines of 
reservations, except forest reservations, and lands within boundaries of 
forest reservations, except that the Commissioner of the General Land 
Office may allow, for the survey and resurvey of lands heavily timbered, 
mountainous, or covered with dense undergrowth, rates not exceeding 
$13 per linear mile for standard and meander lines, $11-fer-township, 
and $7 for section lines, and in cases of exceptional difficulties in the 
surveys, where the work can not be contracted for at these rates, com- 
pensation for surveys and resurveys may be allowed by the said Com- 
missioner, with the approval of the Secretary of the Interior at rates 
not exceeding $18 pi inear mile for standard and meander lines, $15 
for township, and $12 for section lines: Provided further, That in the 
States of California, Colorado, Idaho, Montana, Nevada, Oregon, Utah 
Washington, Wyoming, the Territories of Arizona and New Mexico, and 
the district of Alaska, there may be allowed, in the discretion of the 
Secretary of the Interior, for the suryey and resurvey of lands heavily 
timbered, mountainous, or covered with dense undergrowth, rates not 
exceeding $25 per linear mile for standard and meander lines, $23 
for township, and $20 for section lines; the provisions of section 2411, 
Revised Statutes of the United States, authorizing allowance for sur- 
veys in California and Oregon, are hereby extended to all of the above- 
named States and Territories and district. And of the sum_ hereby 
1 there way te expended such an amount as the Commis- 
sioner of the General nd Office may deem necessary for examination 
of public surveys in the several surveying districts, by such competent 
eros yal as the Secretary of the Interior may select, or by such com- 
petent surveyors as he may authorize the surveyor-general to select, at 
such compensation not 1 $6 per day, and such per diem allow- 
ance in lieu of subsistence not exceeding $3, while engaged in field 
examinations, as he may prescribe, sald per diem allowance to be also 
made to such clerks who are competent surveyors who may be detailed 
to make field examinations, in order to test the accuracy of the work in 
the field, and to prevent payment for fraudulent and imperfect surveys 
returned by deputy surveyors, and for examinations of surveys hereto- 
fore made and reported to be defective or fraudulent, and inspecting 
mineral deposits, coal fields, and timber districts, and for making by 
such competent surveyors fragmentary surveys, office examination of 
surveying returns, and such other surveys or examinations as may be 
required for identification of lands for purposes of evidence In any suit 
or proceeding in behalf of the United States. 


Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 72, line 15, strike out “three” and insert in lieu thereof the 
word “ four.” as 

Mr. MONDELL. Mr. Chairman, the proposed amendment 
increases the appropriation for public-land surveys $100,000, 
and I hesitate about offering an amendment increasing by this 
large amount an item in a bill which has been as very carefully 
prepared as this bill has, but in view of the numerous items that 
a bill of this kind carries it is manifestly impossible for the 
committee to have full and complete knowledge of the reason- 
ableness of every item. I want to call attention to the fact 
that my amendment leaves the appropriation $36,000 less than 
it was last year and that it raises the item to the amount asked 
by the Secretary of the Interior. Now, the estimate of the Sec- 
retary of the Interior was low in the extreme, as was stated by 
the Assistant Commissioner in the hearings. In the first place; 
let it be remembered that no estimates were made by the sur- 
veyors-general of the various States, except where settlers have 
applied for land surveys. Their estimates this year amount to 
$600,000 for surveys where settlers who were already on the 
land had applied to have the land surveyed. Add to that $100,- 
000, which is the estimated amount required for examinations, 
for fragmentary surveys, for the purpose of examining into the 
bona fides of applications for surveys, and we have $700,000. 
In addition to that, this Congress has provided for resurveys 
amounting to $134,000. 

If one-half of those resurveys were to be executed this year 
the total amount required for lands where settlers have applied 
for surveys, for examinations, and fragmentary surveys, for 
half of the surveys authorized by this Congress; would amount 
to $800,000, and the Commissioner has asked for only $400,000, 
one-half of the amount which really ought to be expended. We 
have in the United States, exclusive of Alaska, and of lands 
open to entry, over 210,000,000 acres unsurveyed, and with an 
appropriation of $400,000 this year it would require a like 
appropriation for thirty years to survey the remaining unsur- 
veyed lands in the United States, exclusive of Alaska, without 
mentioning resurveys and fragmentary surveys. Now, these 
land surveys are the foundation of all settlement. There can 
be little permanent settlement and development in the West 
until the surveys have been executed. Formerly the amount 
available for surveys was much larger than recent years and 
we did survey vast tracts where there was little settlement, 
but in late years no surveys have been executed except where 
settlers have applied for them and where the examiners for 
the Department have, by examinations in the field, proven 
the bona fides of those applications, so that we are sure that 
this appropriation will not be used except in those cases where 
there are settlers on the lands and where the surveys must 
be executed if they are to be allowed to make their entries 
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and secure title to their lands. The amount we now ask is 
$200,000 less than would be required to survey the lands 
which settlers have applied for, without taking into considera- 
tion the resurveys which have been provided for by this Con- 
gress, and without taking into consideration the $100,000 re- 
quired for fragmentary surveys, examinations of bona fides, 
and the surveys of fragmentary tracts. In other words, what 
we ask for now is one-half what we ought to have to carry on 
the surveys as they should be carried on. The estimate of 
the Commissioner was an exceedingly conservative one, and I 
hope that the committee will see its way clear to agree to 
the amendment. ; 

Mr. DIXON. Mr. Chairman, I sincerely hope that this 
amendment will prevail. There is not a Congressman from the 
West whose mail is not overwhelmed and flooded with letters 
from actual settlers wanting to know why their lands can not 
be surveyed, so that they can get title. In the bill which has 
been reported $100,000 has been stricken from the recommen- 
dation of the Commissioner of the Land Office, and at the rate 
of surveys allowed for this year it will take sixty-five years 
to finish surveying the State of Montana. The bill as reported 
will provide for the surveys of only thirty-seven townships of 
land—in the pro rata portion allowed in the estimate of the 
Department for the whole State of Montana—during the ensuing 
year, while there are petitions on file from hundreds of bona 
fide settlers praying that their lands may be surveyed, so that 
they may obtain title. We appropriate here $100,000,000 for 
battle ships for a navy, $17,000,000 for rivers and harbors, and 
hundreds and thousands of bona fide settlers in the West are 
living there year after year with no remedy in sight, asking 
only that the amount of $100,000 shall be added, as asked for 
by the Department. I sincerely hope the amendment will prevail. 

Mr. LIND. Mr. Chairman, will the gentleman from Mon- 
tana yield to a question? 

Mr. DIXON. Certainly. 

Mr. LIND. Is it not a fact that the Department recom- 
mended $100,000 more than the bill carries? 

Mr. DIXON. Yes; and then based the recommendation on 
only two-thirds of the amount for surveys petitioned for by 
settlers. They cut it down 333 per cent in the Department. 

Mr. LIND. Mr. Chairman, I would like to ask the chairman 
of the committee why this estimate was cut. 

Mr. HEMENWAY. Pardon me. 

Mr. LIND. I would like to ask why this estimate was cut. 

Mr. HEMENWAY. I would say to the gentleman that some- 
thing like $9,000,000 have been cut below the estimates, and this 
is one of the cuts. We have been appropriating for many years, 
ranging all the way from $50,000 a year up to $400,000 a year. 
In 1903 our appropriation was $325,000. Now, as I understand 
it, nearly all the agricultural lands in the Western States have 
been taken up and surveyed, and they are spending large sums 
of money here in making surveys that seem to us to be unneces- 
sary at this time, and the committee believing that with $300,000 
the necessary surveys could be made reduced the estimate from 
$400,000 to the $300,000 recommended by the committee. 

Mr. MONDELL. Will the gentleman allow me? Did the 
committee take into consideration the fact that no surveys are 
made in these days except where settlers have applied for the 
surveys, and even then, if there be any doubt of the bona fide 
character of the settlement, not until examinations have been 
made in the field of the bona fides of those applications, and 
that this Congress has authorized a hundred and forty-one thou- 
sand dollars worth of resurveys, and that, with the appropria- 
tion raised as we propose to raise it, it will only take care of 
one-half the demand and one-half of what Congress has pro- 
vided for? 

Mr. HEMENWAY. ‘Therein the trouble comes. Congress is 
all the time recommending resurveys. When on earth will we 
get a survey that will not have to be resurveyed over and over 
again? It looks to me that the $300,000 appropriation would 
take care of all necessary surveys. The gentleman has been in 
charge of the Land Office. I believe that was his position 

Mr. MONDELL. In a minor capacity. 

Mr. HEMENWAY. But we find in the items for survey we 
are spending a world of money. Through this item we are 
spending a lot of money for surveys, and it looks like through- 
out every department of the Government this question of sur- 
veys gets in until there is no end of the amount of money we are 
paying right along. This appropriation has run for 1894, 
$200,000; for 1895, $250,000; 1896, $250,000, and so on down. 
All along the line, in every department of the Government, they 
make the statement that the appropriations must be increased 
all the time. Now, then, there must be a cut somewhere. The 
committee, after giving this careful consideration, believed that 
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with $300,000 the necessary surveys next year could be made, 
so they cut off the estimate on this item $100,000. 

Mr. LITTLEFIELD. And the bill carries nearly $8,000,000 
more than last year, in the aggregate. 


Mr. HEMENWAY. 
last year. 

Mr. LITTLEFIELD. Notwithstanding these cuts you have 
made. : 

Mr. MONDELL. Will the gentleman allow me to answer 
the questions which he propounded? The gentleman asks, first, 
When will we get through making resurveys? Now, in the first 
place, this item will not allow for the survey of any large por- 
tion of the resurveys provided by Congress. We will get 
through making resurveys when we have resurveyed the old, 
faulty surveys made twenty-five or thirty years ago, when there 
were no examinations made of surveys. The committee wants 
to understand that there are no resurveys made, never have 
been, and probably never will be, of any land surveyed within 
the last twenty years, or since we adopted the policy of ex- 
amination in the field of all land surveys. Resurveys are 
only required on the old surveys where there was no exami- 
nation in the field and where, as a matter of fact, a surveyor, in 
many instances, never crossed the country which he claimed to 
have surveyed, so that the matter of resurveys should not be 
raised in connection with this item. Now, the gentleman sug- 
gests we are appropriating large sums for topographical and geo- 
logical surveys. Now, I have no disposition to criticise those 
items, but they are, after all, as compared with land surveys, 
somewhat in the nature of luxuries. We wish to have the 
topographic surveys extended, for they are of great value. Yet 
the settlement and development of the country depend to a 
less degree upon the extension of topographic and geological 
Surveys than upon land surveys. 

The settlement and development of all the West depend upon 
the extension of the public-lands surveys. The State of Mon- 
tana to-day has 53,000,000 acres unsurveyed out of her 100,000,000 
acres. Several of the Western States and Territories are but 
half surveyed at this time. The settlement and development 
of that region is more rapid to-day than it ever has been before. 
The settlers are going into the mountain valleys. They are 
attempting to farm, develop, cultivate, and reclaim where they 
neyer have attempted it before, and not a penny is expended or 
will be expended under this appropriation except where the set- 
tler is already on the ground and where he is demanding that 
the Government survey his lands. And even with the increase 
we ask only half of the surveys can be made that are asked for 
by settlers and provided for by Congress. And certainly this 
committee can not afford to cut down an item which goes to the 
very foundation of the settlement and development of the west- 
ern country. 

Mr. GARDNER of Michigan. Mr. Chairman, I would like to 
call the attention of the gentleman from Montana [Mr. Mon- 
DELL] to some statements here: 


And of the sum hereby appropriated there may ue nded such an 
amount as the Commissioner of the General nd Omice may deem 
necessary for examination of public surveys in the several survey- 
ing districts by such competent surveyors as the Secretary of the In- 
terlor may select, or by such competent surveyors as he may authorize 
the surveyor-general to select, at such com tion not exceeding $6 
"pe day, and such per diem allowance in lieu of subsistence not exceed- 
ng $3, while engaged in field examinations, as he may prescribe, said 
per diem allowance to be also made to such clerks who are competent 
surveyors who may be detailed to make field examinations, in order— 


For what?— 


to test the 5 of the work in the field and to prevent payment 
for fraudulent and imperfect surveys returned by deputy surveyors and 
for examinations of surveys heretofore made and reported to be de- 
fective or fraudulent and inspecting mineral deposits, etc. 


Now, the point is this. A vast deal of imperfect surveying 
has been done. The Government has expended more money in 
surveying than it could expend judiciously and accurately in 
its work. Now, what? It asks $400,000, a part of which shall 
be used—how much is not stated—not to resurvey, you say, but 
to see whether the surveys already made are accurate. By 
whom? By the Government; by the Secretary of the Interior. 
Do you want to expend $400,000 to go over the work done and 
repeat the operation? Is it not better to go slowly and be sure 
you are right, give them less money and let them do well the 
work they have to do, and not come in here next year and ask 
a hundred thousand dollars, more or less, to test whether the 
work made this year has been accurate or not? In other words, 
it is up to the Department of the Interior to do its work and do 
it right, and not ask the Congress to make an appropriation by 
which to do it over again in order to make it right. 

Mr. MONDELL. Mr. Chairman, I think the gentleman from 
Michigan [Mr. GArpNER] misconstrues the meaning of the sec- 
tion or the part of the section which he has just read. No part 
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of the appropriation herein proposed is used to test the accuracy 


of any survey that has been a by the Government. The 
gentleman certainly will not criticise the field examination of 
surveys, which examination makes it impossible for a fraudu- 
lent or erroneous survey to be executed and accepted. The 
item for examination in the field is used in this way: A con- 
tract is let to a deputy surveyor, who is a sworn officer of the 
Government, though not under Government pay. He is a con- 
tractor. The contract is let generally for not to exceed $5,000 
to any one person, or the amount that a deputy surveyor can 
execute in one surveying season. When that deputy surveyor 
calls to the attention of the surveyor-general of the State the 
fact that he has completed his survey in the field, then one of 
these examiners is sent into the field to examine the lines of 
survey. He takes up the lines of survey hit or miss. He does 
not rerun all of them, but he endeavors to examine the survey 
in several places and on different sides and to examine its accu- 
racy, and upon examination he reports to the Department, and 
upon that report the survey is either accepted or the surveyor 
is ordered into the field for the purpose of correcting his survey. 

The CHAIRMAN. Ths tite At vvK1 WIENE 
[Mr. MoNDpELL] has expired. 

The question is on agreeing to the amendment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MONDELL. Division! 

The committee divided; and there were—ayes 43, noes 22. 

So the amendment was agreed to. 

The Clerk read as follows: 

For in various ons of the United Stat 
$300,000) te be immediately available W Pe 

Mr. ADAMSON. Mr. Chairman, I offer the amendment that 
I send to the Clerk’s desk. 

The Clerk read as follows: i 

Page 77, line ye strike out the words “three hundred” and insert 
the words three hundred and fifty.” 

Mr. ADAMSON. Mr. Chairman, I send to the Clerk’s desk 
a memorial presented by the geologists and mineralogists of the 
several States. It is in the form of a letter addressed to the 
Speaker of the House, with some statement of information 
compiled by these aforesaid en. I ask unanimous con- 
sent that it may be read at the Clerk's desk without being 
charged to my time, 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the memorial be read without being charged 
against his time. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 


FEBRUARY 23, 1905. 
The SPEAKER HOUSE or REPRESENTATIVES, 
Washington, D. C. 
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TOPOGRAPHIC SURVEYS. 
{Sundry ctvil bill, p. T7.] 
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APPROPRIATION FOR UNITED STATES GROLOGICAL SURVEY. 
{Sundry civil bill, page 77, line 4.] 
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Since 1902 there has been no — — in 100.00 appropriation for topo- 


gra annum—a sum 


more one Con onal district annually in each 
the demands for surveys of in of their 
constituents uire several times this amount. 

* the first ot ig dod years of its existence 7 5 830.888 Sung, 5 — 
of the Geological 


bas mapped nearly 1 
which is about 3 of the area of the 
Alaska. At this rate it will be ears before the whole 
country is mapped. emand for the work is 
Being neid ba and important developments in all es A = country are 


Wee Statt. is 8 


K N he — — available, so time 


riation the Survey is falling behind 
in the to phic work = each year, use of the dem: 
for a 1 — grade of work, wh makes the 5 go a less distance. 
oya industries is 


more deficient in mili 

They are being call 
. they are ot 
in 5 evelopment, as a basis for 

tural development, for water-supply 
developments for towns —— cities, Sag ving oe examinations and improve- 
ments, as guides in the planning and o rural very 
routes, and for many other purposes. 

Mr. ADAMSON. Mr. Chairman, the paragraph itself prac- 
tieally recites the purposes of this appropriation as well as the 
benefits expected therefrom. The fact that $300,0007has been 
appropriated annually for three or four years is argument 
enough that it is a good thing. The only objection to it is 
there is not enough of it. It does not get along fast enough nor 
extend far enough in the distribution of the benefits of the Geo- 
logical Survey to the people throughout the country. For eight 
years I have been endeavoring to secure only one of these quad- 
rangles, and each time I have been assured that it would be 
done as soon as the funds were available. Many other Repre- 
sentatives here have had the same experience and received the 
same assurance. That it was impossible to do all the work at 
once, of course we knew. According to the figures read from 
the desk, at the present rate of progress it will require just 
seventy-five years to complete the topographical map of the 
United States—too late to confer very material advantage upon 
this and the next two generations, perhaps. Fifty thousand 
dollars is a small increase when you take into consideration 
the great and important work to be accomplished and the much 
larger sums often appropriated for purposes not half so worthy 
or necessary. The present appropriation permits less than one 
quadrangle per annum to be undertaken in each State. Consid- 
ering the vast revenues of the Government, the vast and varied 
interests of the country, the multitudes of different people, 
classes, and professions concerned and to be affected by this 
survey, the vast local utility as well as general advantage to 
accrue therefrom, we can afford a little bit of an increase, a 
small modicum, so as to gratify the people in those localities 
that are most loudly demanding an extension of this survey. ; 

I appeared before the Committee on Appropriations and re- 
quested this increase after the Director of the Geological Survey 
had assured me he did not have money enough to begin all the 
necessary work demanded and would not have it unless this 
appropriation should be increased. I received the reply, among 
others, that they would not increase it, because estimates had 
not been submitted asking that an increase be made. Of course 
I understand that, as of course every bureau and Department 
is now trying to economize, trying to cut off expenses. The 
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Director of the Geological Survey can not increase the esti- 
mates without the approval of the Secretary. The Secretary, 
in a general effort to hold down the expenses, would not wish 
to increase the recommendation, yet the Director tells us that 
our requests are meritorious and that if we can increase the 
appropriation he can and will extend the survey; and we, rep- 
resenting the people, come here and ask for this increase, backed 
up by the popular will, from every State and Territory, from 
all over the country—the geologists, the mineralogists, the road 
builders, those interested in extending rural free delivery, those 
interested in the various water supplies, railroad building, and 
everything else—and ask this House to increase this appropria- 
tion $50,000. Let not those who have already been served ob- 
ject to extending the system to us and our people, who have 
thus far been neglected. [Loud applause.] 

Mr. GILLETT of Massachusetts. Mr. Chairman, it would 
of course be very pleasant if this appropriation could be made 
large enough to go all around. It would be pleasant if each 
one of us could have some of it in his district. It would be 
pleasanter still if we could appropriate money enough to justify 
a complete survey of the whole United States this year. But 
we all appreciate that that is impossible. The question for us 
to decide is how, much is a reasonable amount for us to appro- 
priate to keep on extending this survey in which the United 
States is engaged. Now, as the gentleman from Wyoming said 
in discussing the last amendment, this topographical survey is 
after all a luxury. It is not a necessity. It is an excellent 
thing for our communities, for our corporations, for our roads; 
but it is not necessary for the development of the country. It is 
only a luxury. Now, the committee has felt that for the last 
twenty years that this appropriation—— 

Mr. SHERLEY. Will the gentleman state how much of this 
luxury the State of Massachusetts has had? 

Mr. GILLETT of Massachustts. I have not the least idea. 

Mr. SHERLEY. Has not the whole State been mapped? 

Mr. GILLETT of Massachusetts. I think not. 

Mr. SHERLEY. I thought the gentleman was informed. 

Mr. GILLETT of Massachusetts. I have no idea what locali- 
ties have been surveyed and what not. 

I am very strongly of this impression, however, that the State 
of Massachusetts has cooperated with the Survey and paid half 
of the expenses and has already done as much as the United 
States has. A good many of the States have been doing that 
same thing for years. 

Mr. WILLIAMS of Mississippi. Does not the Bureau de- 
mand that? k 

Mr. GILLETT of Massachusetts. It does not. I think it 
would be a good plan if the Bureau would demand it. 

Mr. WILLIAMS of Mississippi. Practically it has done no 
work where the State has not? 

Mr. GILLETT of Massachusetts. Yes; last year the Bureau 
bad $300,000 and they only received from the States $100,000, 
showing that they only received one-third as much as the Gov- 
ernment appropriated. I think it would be a good plan if the 
Bureau would say that they would only expend the money 
where the State would contribute one-half, but they have not 
done so as yet. 

But, Mr. Chairman, the development of this Survey shows 
that until 1903 we never expended more than $250,000. Then 
the Treasury being flush, we increased the appropriation to 
$300,000, and for the last three years we have had $300,000 a 
year, and that is all the Survey estimated and asked for this 
year. Now, this year the Treasury is pinched, and the com- 
mittee thought that if we were to make any change this year, 
instead of increasing the appropriation, we should diminish it, 
but we have given the same amount this year that we have for 
the last three years—the most that we have ever given. We do 
not think this year is the time when we should increase the ap- 
propriation, and therefore I hope that the amendment offered 
by the gentleman from Georgia will fail. 

Mr. LITTLEFIELD. May I ask the gentleman a question? 

Mr. GILLETT of Massachusetts. Certainly. 

Mr. LITTLEFIELD. I would like to inquire whether this 
appropriation is equal in amount to the recommendation of the 
Department? 

Mr. GILLETT of Massachusetts. I have already said that 
it was exactly the amount estimated for and asked by the De- 
partment. 

Mr. LITTLEFIELD. So that the committee has reported all 
that the Department wants? 

Mr. GILLETT of Massachusetts. Everything that they ask. 

Mr. THOMAS of North Carolina. Mr. Chairman, I move to 
strike out the last word. I think this is a question of neces- 
sity and is not a question of luxury. I think the records will 


bear me out in the statement that there has been no incease in 


this appropriation for soil-surface maps or topographical sur- 
veys since 1902, and, with the growth of the country, something 
should be done, and done now, to meet the demands of the peo- 
ple for the increase of this appropriation. There is a growing 
and increasing demand for this work of the Government. 

Mr. GILLETT of Massachusetts. This is quite distinct from 
the soil maps. Those are made by the Agricultural Department. 

Mr. THOMAS of North Carolina. I understand very well the 
distinction, Mr. Chairman. Certainly these topographical sur- 
veys have to do with the soil, and they are demanded by the 
agricultural people of the country. 

Mr. HEMENWAT. The gentleman is mistaken. 
graphical maps have nothing to do with the soil. 

Mr. WILLIAMS of Mississippi. If the gentleman from In- 
diana will pardon me, they have practically very much to do 
with it. The Agricultural Department has uniformly refused 
to make a soil survey where there is no topographical map. 

Mr. THOMAS of North Carolina. That is true. 

Mr. WILLIAMS of Mississippi. Down in Mississippi, for ex- 
ample, they were extending the soil map until they came to a 
certain line where there were no topographical surveys made by 
the State or National Government, and they therefore quit— 
and they were sensible in doing so—because they had to make 
two surveys at the same time, and it cost more money, and they 
preferred to use their money where the topographical survey 
had already been made. 

Mr. THOMAS of North Carolina. They are used, Mr. Chair- 
man, as the basis of the soil surveys or soil examinations and 
other agricultural developments. 

Now, since 1902 there has been no increase for these topo- 
graphical maps, and, as stated by the gentleman from Georgia 
[Mr. ADAMSON], they are demanded by the people of the coun- 
try, and are needed for public road improvements, in railway de- 
velopment, as a basis for soil examination, for water-supply 
developments for towns and cities, for forest examinations and 
improvements, and as guides in the planning and operation of 
rural free-delivery routes. I hope the amendment offered by the 
gentleman from Geogia [Mr. ApAMSoN] will prevail, and that 
the appropriation will be increased. I would be glad to discuss 
the matter further, but we are anxious to get a vote and the 
sense of the committee upon this proposition. 

The industrial development of the whole country demands 
larger appropriations for these topographical maps; State geolo- 
gists and commissioners of agriculture demand more money for 
this important work, and the people of the country demand it. 

Mr. FINLEY. Mr. Chairman, I think that this amendment 

should prevail, notwithstanding the fact that the full amount of 
the estimate is contained in this bill. Why, Mr. Chairman, it is 
true that there was a demand upon the various Departments this 
year for economy, and while it is true that the Geological Survey 
asked for $300,000, which is no more than has been granted for 
several years past, it is also trie that other Departments of the 
Government have asked for a great deal more than has been 
appropriated for during the past three years. I do not think 
that anyone will dispute the proposition that topographical 
surveys are necessary. There can be no geological surveys without 
a topographical survey having first been had. Not only is this true, 
but in the various areas of the United States where there are 
minerals to-day the areas that show the greatest development 
are those areas where topographical surveys have been made. 
These surveys are the foundation for geological surveys and the 
geological surveys are necessary for any intelligent investigation 
of the mineral resources of any community. 
Now, I know in the South, in the particular section where I 
live, there is to-day a demand that makes it a necessity if the 
mineral interests are to be developed. There was mined in 
South Carolina last year 40 per cent of all the gold produced 
in the United States east of the Mississippi River. There has 
been no geological survey there, and it is a necessity. In that 
section there are deposits of tin of commercial importance. 
Only last year one man mined and shipped two carloads of tin 
ore from Gaffney, S. C., to Cornwall, England, at a profit of 
$12,000 on the two carloads. 

Mr. HEMENWAY. Mr. Chairman, let me ask the gentleman 
right there. The gentleman made a profit of how many thou- 
sand dollars? 

Mr. FINLEY. Twelve thousand dollars on two carloads. 

Mr. HEMENWAY. Had he better not do a little surveying 
for himself in place of asking the Government to keep on mak- 
ing these surveys in order that private individuals may make 
large profits? 

Mr. FINLEY. Well, my friend, Captain Ross, who has made 
this find, and has been so fortunate, is not here asking the 
Government for a suryey, but the people of that section who 
believe that they have tin wish a geological survey for the 
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The same 
is true as to monazite and copper. Not only is this true as to 
minerals, but it is also true as to water powers, and to-day in 
all that northern section of South Carolina, and the southern 
and western sections of North Carolina, it is of the utmost im- 
portance that intelligent surveys be made of the water powers. 
So, Mr. Chairman, I submit that it is a necessity, and we are 
not here asking the Congress of the United States to appro- 
priate money for an unnecessary purpose. While it is argued 
that other States contribute, I ask, Is it fair and right for the 
Government of the United States to appropriate money for a 
public purpose and then to provide in effect that that money 
shall only be expended in States where the States chip in, go 
in copartnership with the Government, so to speak? That 
would mean that the wealthy States, the States having the 
ability to do that, would obtain all of the benefits of this class 
of appropriations. This policy is unsound from the standpoint 
of every sound theory of government that I am acquainted with. 
I hope the amendment will prevail. 

Mr. OLMSTED. Mr. Chairman, I move to strike out the last 
word. I do not know what the Department may have included 
in the original estimate as the amount desired, but I do know 
that the Department does desire and does ask for more money, 
and I feel that it ought to have it. bs 

Mr. HEMENWAY. Mr. Chairman, I will ask the gentleman 
where he gets his information. We have before us the esti- 
mates in which the Department asks for so much money. Now, 
if the head of the Geological Survey, or the Secretary of the In- 
terior, outside of his estimates, comes lobbying around with 
the Members of Congress we ought to know it. We ought to 
know whether or not they submit their estimates, or whether it 
comes in the way of lobbying with Members of Congress after 
estimates have been submitted to the House. [Applause.] 

Mr. OLMSTED. Well, Mr. Chairman, the chairman of the 
Committee on Appropriations, the gentleman from Indiana [Mr. 
HemMENWAY], may accuse gentlemen without information on the 
subject. 

Mr. HEMENWAY. I am asking the gentleman. We have 
the estimate here, and the gentleman makes the statement 
that notwithstanding the estimates he knows that they want 
more money. I ask the gentleman how he knows it? 

Mr. OLMSTED. I know it, and I think the gentleman knows 
it, and we all know it. 

Mr. HEMENWAY. Upon the other hand, I do not know it. 
Upon the other hand, the gentleman in charge of the survey insists 
that he does not lobby with Members of Congress after making 
his estimates. 

Mr. OLMSTED. I am not accusing any member of any De- 
partment with lobbying with Members, but I say that I know, 
and I think the chairman of the Committee on Appropriations 
knows, that that Department would like to haye had a larger 
sum in this bill for this purpose, and I submit that there is no 
appropriation carried by this bill, and I might almost add by 
any other bill, that results in affording such useful information 
upon so many subjects to so many people in the United States 
as does this appropriation for topographical surveys. These 
surveys to help develop the water supply of the country, which is 
becoming a question of the greatest importance in many parts; 
they help to develop the agricultural resources; they help to 
develop the mineral resources; they help to develop the trans- 
portation resources; they help in very many ways. They are 
so important that some at least of the States, my own in particu- 
lar, are willing to contribute to help the Government in the same 
direction. Without taking up the time of the committee, I ven- 
ture to express the hope that this amendment will be agreed to. 

Mr. HEMENWAY rose. 

Mr. SHACKLEFORD. Mr. Chairman, I want to offer an 
amendment to the amendment. 

The CHAIRMAN. The gentleman from Indiana is r 

Mr. HEMENWAY. Mr. Chairman, since 1901—and I want the 
attention of the House—we have met with criticism, and espe- 
cially we have met with criticism from the Democratic side of 
this House, because of extravagant appropriations. Only a few 
minutes ago a hundred thousand dollars was voted into this 
bill, and we succeeded in securing from the Democratic side of 
the House just two votes against it. 

These gentlemen are great at standing for economy and talk- 
ing for economy and criticising this side of the House when 
Congress adjourns, saying that we have made extravagant ap- 
propriations, Yet when the time comes to vote, when you can 
vote appropriations off or vote them on, only two gentlemen on 
that side stand up when a hundred thousand dollars are added to 
this bill. 

Now, during the last five years—from 1901 to 1905—we have 
increased the appropriation for the Geological Survey $498,000. 


purpose of prospecting the matter intelligently. 


In five years this appropriation has moved up $498,000. We 
have this condition presented to Congress: Every dollar the 
Director of the Geological Survey asks for on this item is given, 
and yet we have coming from that side of the House a proposi- 
tion to go him one better, and then we have from our own side 
of the House the statement that notwithstanding the estimate 
is given, they want more money. Yes; they want more money! 

In the last Congress we decreased the estimates $42,000,000; 
but notwithstanding that fact, when this fiscal year closes. we 
will have a deficiency of $20,000,000 ; and from the other side of 
the House the other day I heard some one saying, Didn't you 
Republicans say you could keep within the revenues?” 

Mr. WILLIAMS of Mississippi. Mr. Chairman. 

Mr. HEMENWAY. I will yield directly. Keep within the 
revenue! When you have a chance to vote to help keep within 
the revenue, why do you not do it? 

Mr. VANDIVER. Will the gentleman yield for a question? 

Mr. HEMENWAY. Why do you yote for every increase in 
the appropriations that is suggested in Committee of the Whole, 
where there is no record vote, and then when the time comes 
hold up your hands and say, Why didn’t you keep down the 
appropriations?” f 

Mr. VANDIVER. Will the gentleman yield? 

Mr. HEMENWAY. No; I do not yield. When we come to 
this vote, let us see how many of you gentlemen will vote to in- 
fe the estimate made here by the Director of the Geological 

urvey. 

Mr. VANDIVER. Will the gentleman yield? 4 

Mr. HEMENWAT. I decline to yield to the gentlem: 
What is the increase wanted for? Why, I see before me the 
representative of one of the great western cities, who appeared 
before the committee the other day. He wanted more money 
for topographical surveys. Why? He said they are building 
interurban railroads throughout the country, and it is a great 
advantage to them. Why, yes, the Government makes the sur- 
vey for them. When they get the topographical survey they 
do not have to make their own survey. He says, We are 
building highways, and it is a great advantage to us.” Yes; 
the Government makes the surveys, and they do not have to 
make any surveys for the highways. It is a great advantage 
to the railroads generally. Yes; the topographical survey of 
the Government obviates the necessity of their having to make 
surveys. Of course it is of great advantage to them; but be- 
cause that is true, are we going to vote into this bill a larger 
sum of money than that asked for by the Director of the 
Geological Survey himself? I do not believe that Congress is 
going to do that. I do not believe that these gentlemen who 
profess to stand for economy, when efforts are being made not 
only by the Republican members of the Committee on Appro- 
priations, but by the Democratic members of that committee—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEMENWAY. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that he may proceed for five minutes. Is there 
objection? The Chair hears none. 

Mr. VANDIVER. Reserving the right to object, I want the 
gentleman to answer a question. 

Mr. HEMENWAY. Do not reserve any right to object, but 
object if you want to. I do not answer questions under such a 
condition. - 

Mr. VANDIVER. Then I object. 

Mr. COOPER of Texas. Mr. Chairman, I call attention to 
the fact that a special order was fixed for 3 o'clock for the 
exercises appropriate to the reception and acceptance from the 
State of Texas of the statues of Sam Houston and Stephen F. 
Austin. 

Mr. HEMENWAY. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Texas calls the 
attention of the Chair to the fact that a special order of the 
House has been made for 3 o’elock. 

Mr. HEMENWAY. That being the case, I move that the 
committee do now rise. 

The motion was agreed to. : 

The committee aceordingly rose; and the Speaker having 
resumed the chair, Mr. SHERMAN, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
18969, the sundry civil appropriation bill, and had come to no 
resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 14749) to enable the people of Okla- 
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homa and of the Indian Territory to form a constitution and 
State government and be admitted into the Union on an 
equal footing with the original States; and to enable the peo- 
ple of New Mexico and of Arizona to form a constitution and 
Stat 
equal footing with the original States, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
. thereon, and had appointed Mr. BEVERIDGE, Mr. NELSON, and 
Mr. Bare as the conferees of the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 16986) to provide for 
the government of the Canal Zone, the construction of the Pan- 
ama Canal, and for other purposes, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. KITTREDGE, Mr. MILLARD, and Mr. GORMAN as 
the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution No. 107. 


Resolved by the Senate (the House * esentatives concurring) 
That there be printed 12,000 copies of the port on the Progress of 
the Beet-Su Industry in the United States in 1904, 1,000 copies for 
the use of the Senate, 3,000 copies for the use of the House of Repre- 
sentatives, and 8,000 copies for use of the Department of Agriculture. 


PETER F. POLK. 


By unanimous consent, at the request of Mr. CROWLEY, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Peter F. Polk (H. R. 
15537, Fifty-seventh Congress), no adverse report having been 
made thereon. s 

S. R. COOPER. 


By unanimous consent, at the request of Mr. RIXEY, leave was 
granted to withdraw from the files of the House, without leaving 


copies, the papers in the case of S. R. Cooper (H. R. 2299, Fifty- 


eighth Congress), no adverse report having been made thereon. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed the following reso- 
lution : 

IN THE SENATE OF THE: UNITED STATES, 
February 25, 1905. 

Resolved, That on Monday next, the 27th day of February, at 10 
o'clock a. m., the Senate shall proceed to vote, without debate, on the 
several articles of impeachment. The Presid! Officer shall direct the 
Liar vient | to read the several articles of impeachment in their regular 
order. fter the reading of each article the Presiding Officer shall 
t the question following: Senators, how say you; is the nd 
les 9 guilty or not guilty as charged in this article?” 
Secretary will proceed to call the roll for the responses of Senators. 

Whereupon, when his name is called, each Senator shall arise in his 
place and give his response Guilty,“ or Not guilty,” and the Secre- 
tary shall record the came. 

Resolved, That the Secretary notify the House of Representatives of 
the foregoing. 

Attest: 

CHas. G. BENNETT, Secretary. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 2531. An act to divide Washington into two judicial 


R. An act to create a new division of the western 
judicial district of Louisiana and to provide for terms of court 
at Lake Charles, La., and for other purposes; and 

H. R. 7022. An act to amend section 4 of an act entitled “An 
act relating to the Metropolitan police of the District of Colum- 
bia,” approved February 28, 1901. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Poto- 
mac Railway Company in the city of Washington, D. C., and 
requiring said company to depress and elevate its tracks, and 
to enable it to relocate parts of its railroad therein, and for 
other purposes, approved February 12, 1901; 

S. 6314. An act for the relief of certain receivers of public 
moneys, acting as special disbursing agents, in the matter of 
amounts expended by them for per diem fees and mileage of 
witnesses in hearings, which amounts have not been credited 
by the accounting officers of the Treasury Department in the 
settlement of their accounts; and 

S. 4782. An act for the conveyance of publie lands belonging 
to the United States in the State of New York. 


government and be admitted into the Union on an 


STATUES OF SAM HOUSTON AND STEPHEN F. AUSTIN. 


The SPEAKER. The Clerk will report the special order. 

The Clerk read as follows: 

Resolved, That the exercises appropriate to the reception and accept- 
ance from the State of Texas of the statues of Sam Houston and 
Stephen F. Austin, erected in Sta: Hall in the Capitol, be made the 
special order for Saturday, the 25th day of February, at 3 p'elock p. m. 


The SPEAKER. The gentleman from Texas [Mr. GARNER] 
will please take the chair. [Applause.] 
Mr. COOPER of Texas. Mr. Speaker, I offer the following 


The SPEAKER pro tempore. The Clerk will report the reso- 
lutions. 

The Clerk read as follows: 

Resolved coneurring 
That the Gites of 1 1 the State of Te for 2h 
viding the statues of Sam Houston and Stephen F. Austin, illustrious 
for their historic renown and distinguished in civic services. 

Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Texas. 

Mr. COOPER of Texas. Mr. Speaker, all civilized and semi- 
civilized peoples have made the effort to perpetuate in some 
tangible form the memory of their great and noble dead. This 
memorial sometimes assumes the form of a monument, some- 
times the form of a tomb, or temple, or a pyramid, or a relief 
upon the walls of a palace, temple, or tomb. Often, however, it 
takes the form of a statue chiseled from stone or hammered 
from metal. 

ven before the dawn of history, when civilization, as we 
know it, first began to lift its head above the hilltops of ancient 
Judea and Pheenicia, Egypt, that enigma of the ages, already 
hoary with its. untold centuries. of civic and political life, was 
filled with colossal images of its earlier kings, whose epitaphs 
were caryed in a language even then dying with age. In later 
centuries. the kings of Assyria, and, still later, those of Persia, 
followed the example of the Egyptians and wrought out im- 
pressive images of their kings in metal and marble. 

In the ancient temples of India are found statues of unknown 
antiquity commemorative of the virtues of Brahma or Buddha. 
The totem poles of Alaska, the rude images of ancient Peru, the 
primitive attempts at sculpture among the Aztecs of Mexico, 
alike attest that even among savages and semicivilized peoples 
this custom prevailed, and that it is born of a universal instinct. 

In ancient Greece commemorative sculpture reached its freest 
and fullest expression. The Greeks at first filled Athens with 
the images of every god and goddess, every faun and satyr, 
every naiad and nymph known to their mythology. But the 
Greek mind was expansive and original. It had repudiated the 
doctrine of monarchy and kingly assumption of divine right to 
rule, and had established the first democracy. Recognizing that 
a good citizen might deserve the gratitude and remembrance of 
his countrymen as truly as might a king, the Greeks preserved 
memories of their poets, their historians, their philosophers, and 
their military heroes. 

Rome and the modern world have feebly copied Greece in thus 
honoring those whose eminent services to their country or to 
humanity have entitled them to such recognition. 

The Government of the United States, appreciating the his- 
torical value to future generations of the collection of the stat- 
ues of those who were prominent in our earlier history, has in- 
vited each State in the Federal Union to erect in Statuary Hall 
two statues in honor of those two of her citizens whom it might 
deem most worthy of that distinguished honor. 

In hearty compliance with this invitation the State of Texas 
has placed in that hall the statues of Sam Houston and Stephen 
F. Austin. 

The early history of Texas was stirring and eventful. On 
the borderland between the widely different—often antagonis- 
tic—civilizations of the progressive Saxons and the conserva- 
tive Latin it was first a theater on which the scenes of explora- 
tion, colonization, oppression, insurrection, revolution, invasion, 
and independence were presented in quick succession. Then 
for a few perilous years it existed as an independent Republic, 
threatened by Mexico, courted by European nations, but long 
repulsed by the United States in its efforts to secure a union 
with that country. Then came annexation, followed by a war 
with Mexico, which permanently determined its international 
boundary and forever fixed its place as a member of the Amer- 
ican Union. Superadded to the incessant activity born of this 
stirring social and political life was the necessity of protecting 
the country from the repeated raids of the Indians. These 
original owners of the soil hovered like a dark storm cloud over 
the western frontier, and many a trail of blood and fire marked 
their savage inroads across the steadily advancing line of se 
tlements. . 

This strenuous life called for and called forth men of great 
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and versatile talent. The enterprise of the pioneer, the daring 
of the scout, the industry and skill of the farmer, the courage of 
the soldier, the wisdom of the legislator, the genius of leader- 
ship, the talent for organization, the skill and tact of diplomacy 
were all needed to shape the destinies of the young State. There 
was no lack of able men, gifted by nature and trained in this 
practical school, to supply every social and political need. 

Rich in men of the highest type, bewildered by an imposing 
array of sons worthy of every honor, our State has found it no 
easy task to make the selection imposed by the act of Congress, 
but the task has been simplified by the reflection that the fame 
of those not thus selected is in no degree dependent upon me- 
morials like these, but is secure in the records of history and in 
the memories of their admiring fellow-citizens. 

Stephen F. Austin and Sam Houston! The founder and the 
preserver! Each the complement of the other. Without Austin 
to build States, no Houston would be needed to liberate them 
from oppression or to defend them from aggression; and with- 
out the sheltering and conserving genius of a Houston, vain 
would be the work of those who lay the foundations of States 
amid the solitude and savagery of the desert. Happy and wise 
then was the choice that linked these two great characters to- 
gether in a common memorial, as the two great originals were 
associated in working out, in different ways, a common destiny 
for one of the greatest of the American Commonwealths. [Ap- 
plause. ] 

STEPHEN F. AUSTIN. 

The two distinguished men whose statues have been presented 
here were born in the same State (Virginia) in the same year, 
1793. Though thus of the same age, yet Austin’s connection with 
Texas history began many years before the arrival of his great 
colleague, and death removed him from the scene of their com- 
mon Jabors more than a quarter of a century before the career 
of Houston was ended. Yet, in the 43 years of his life, he 
earned as sound a title as that of any man of his generation to 
the grateful remembrance of the people of Texas. 

A popular historian, in contemplating the work of this famous 
pioneer, said: 

If he who, by conquest, wins an empire, receives the world's e 
how much more is due to those who, by unceasing toil, lay in the wil- 
derness the foundations for an infant colony, and build thereon a vig- 
orous and happy State! Surely there is not among men a more honor- 
able destiny than to be the ceful founder and builder of a new Com- 
monwealth. Such was the destiny of Stephen F. Austin. 

No truer estimate than this can be made of the work of Austin. 
While he was yet a young man, the dying request of his father, 
Moses Austin, led him to come to Texas to complete a scheme 
of colonization into which his father had entered. Soon after 
his arrival in Texas, in the summer of 1821, changes in the 
organic form of the Mexican Government made it necessary for 
him to go in person, by the most primitive modes of travel, to 
the City of Mexico, more than 1,000 miles distant, to secure a 
confirmation of the contract made with his father. Successive 
Mexican revolutions brought on several forms of government, 
each of which invalidated the acts of its predecessor; and 
Austin was thus compelled to remain at the Mexican capital 
more than two years. Such, however, was his diplomatic ability 
that he succeeded in securing from each dominant faction, in 
due succession, a full ratification of the contract originally made 
with his father by the Mexican Government. Returning to 
Texas he found his colony rapidly disintegrating through the 
influence of a lawless element that had entered Texas during 
his absence. His contract with Mexico had conferred upon him 
judicial and military powers which rendered him almost inde- 
pendent of the local government. This fortunate circumstance 
not only gave free scope for the exercise of his great adminis- 
trative abilities, but it brought order, peace, and prosperity to 
the colony. Violence and lawlessness disappeared under his 
rigid but just rule. Industry was encouraged, providence and 
thrift were inculcated, trade was fostered, public spirit awak- 
ened, civic pride developed by his precept and example. He neg- 
lected marriage. He built no home for himself, but lived among 
his colonists as a common guest of the community, heartily wel- 
come at every fireside. He lived among them as a father and 
friend, a trusted counselor in every trouble, a faithful nurse in 
sickness, a provider in time of need, a guard in the hour of dan- 
ger, an umpire whose exer-qust and eyer-satisfactory award 
settled disputes, a judge whose decision ever found unquestioned 
acceptance among the litigants, a patriarch whose paternal in- 
fluence bound together his widely scattered people in the bonds 
of a common brotherhood. [Applause.] 

But Austin’s diplomatic skill fully equaled his ability as an 
executive. At the head of a commission sent by the Mexican 
State of Texas to the Mexican capital, after much suffering and 
great trials, he secured such modifications of existing federal 
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legislation as would secure the people of Texas in the enjoy- 
ment under the Mexican flag of a more liberal measure of polit- 
ical justice. 

At the outbreak of the Texas revolution Austin returned to 
Texas, and was at once sent to the United States as a commis- 
sioner to secure the recognition of Texan independence, and his 
able presentation of his country’s cause paved the way, first for 
the recognition of Texan independence, and, later, for annexa- 
tion to the United States. 

The organization of a permanent government for the new Re- 
public of Texas and the conclusion of a treaty of peace with 
Mexico divested Austin’s mission of its importance, and he 
returned to Texas to find, to his great joy, that the country had 


at last secured a form of government which guaranteed its peo- 


ple every right for which its sons had so valiantly contended in 
arms. A few months afterwards he was stricken down and 
quickly passed away, amid the lamentations of all the people of 
the State he had founded. 

His life was indeed that “simple life“ of which we have 
heard so much in praise, and yet it was one of ceaseless toil, 
yaried duties, great responsibilities, arduous privation, danger- 
ous adventure, and frequent disappointment. It called for great 
industry, unlimited patience, high diplomatic talent, unwearied 
persistence, a broad sympathy for his fellow-man, and a sublime 
effacement of self and self-interest that he might the more 
thoroughly consecrate himself to his noble mission. How well 
he succeeded the world knows. 

He left no wife and children to perpetuate his name and race; 
but a nation wept at the news of the death of their gentle, 
patient, sympathetic, self-denying friend and counselor; and 
to-day, after the lapse of three score years and ten, no name is 
more fragrant with pleasant memories in Texan hearts or 
evokes a more ardent sense of gratitude and regret than that of 
Stephen F. Austin. 


SAM HOUSTON, 


The life of Sam Houston was one full of romance, and yet 
characterized by seriousness of purpose and clouded by tragic 
incident. Born in Virginia in 1793, he removed to Tennessee in 
early life and there lived near the Cherokee Indians. The 
primitive life of these simple people made a deep impression on 
his youthful mind, and there is little doubt that this influence 
abided with him through life. 

The time and place of Houston’s early life concurred to fit 
him for the career which subsequently opened up to him. Dur- 
ing his early youth and young manhood there raged about him 
and throughout the entire country a storm of discussion of the 
meaning and interpretation of the provisions of the lately 
adopted Federal Constitution. Chief Justice Marshall sat upon 
the Supreme Bench. Jefferson was still living and teaching 
the doctrines of the Declaration of Independence. Hamilton 
had but lately died, but he had left behind him a school of ad- 
mirers to echo his advocacy of centralization and life tenure, 
his distrust of the people, and his reluctance to admit them to a 
full control of the Government. The Kentucky and Virginia 
resolutions and the alien and sedition laws lashed public senti- 
ment into a fervor of excitement. The wisdom of the Louisiana 
purchase was still in debate. The war of 1812, the Hart- 
ford convention, and the Government's Indian policy kept popu- 
lar interest wide awake, while looming up into the fore- 
ground of the near future were the Monroe doctrine, the Mis- 
souri compromise, nullification, and the United States Bank. 
Into this whirlpool of political turmoil had fate cast Houston’s 
youth and early manhood. His mind grasped, in comprehen- 
sive outline, the salient features of each question, and his whole 
public career was characterized by rugged strength of convic- 
tion, clearness of statement and understanding, and a control- 
ling regard for the public interest. As a fearless and faithful 
soldier for five years on the Indian frontier, he gained the 
knowledge of the art of war, which no doubt proved of great 
value to him when years afterwards upon the plains of Texas, 
with an army far inferior in numbers, discipline, and equip- 
ment, he confronted and afterwards crushed the Mexican army 
under Santa Ana, the yaunted “ Napoleon of the West.” Re- 
signing from the United States Army, he chose the law for his 
profession, and entered a career seemingly full of promise. He 
rose rapidly to distinction in his profession. 

He was the pupil, if not the protégé, of Jackson, and his life- 
long friend, personally and politically, and from Jackson, to 
some extent, was gathered that spirit of independence and firm- 
ness which strongly marked his whole official life. Houston was 
elected to Congress from the State of Tennessee in 1823 and 
again in 1825. He left Congress in 1827 to accept the govern- 
orship of Tennessee, to which high position the people of that 
State had called him. 
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Two years later, under the shadow of a great domestic sor- 
row, he resigned his place as governor and sought seclusion 
among his old friends, the Cherokee Indians, in the Indian Ter- 
ritory. From the solitude of his secluded life among the Chero- 
kees he heard the first faint murmurs of the coming Texas revo- 
lution. With his strong sense of justice he recognized the right 
of the questions involved in that revolution, and with character- 
istic promptness he removed to Texas in 1832 and espoused the 
cause of right and justice. 

Within a year from the date of his arrival in Texas he was 
made a member of the first (San Felipe) constitutional conven- 
tion and placed at the head of the military arm of the provi- 
sional government then and there instituted. 

He was also a member of the second convention (New Wash- 
ington). This body adopted a declaration of independence, and 
Houston was again chosen commander in chief of the Texas 
forces then being marshaled to resist the invasion df the Mexi- 
can army under Santa Ana. The world knows the history of 
that campaign, of the battle of San Jacinto, the annihilation of 
the Mexican army, the capture of their commander in chief, and 
the subsequent and consequent recognition of Texan independ- 
ence, 

Houston’s victory at San Jacinto was so complete that even 
_ the enemy accepted it as final and not another gun was fired on 

Texas soil. 

It would have been strange if, after his eminent services to 
his newly adopted State, Houston had not been chosen as the 
first President of the new-risen Republic of Texas, which his 
_generalship had saved from extinction. He served the Republic 
in that capacity from 1836 to 1838. His policy was marked by 
the same traits that characterized his official life in all other 
stations—economy in public expenditures, justice in dealing with 
the Indians, strict regard for private right with all classes of 
citizens, and a tenacious adherence to whatever course he had 
once decided on as right. Men of this character invariably 
meet with bitter opposition, and Houston was no exception to 
the rule. Yet he retained that thorough respect from his critics 
which honesty of conviction always inspires; and the wisdom of 
his administration as the first President of the Texan Republic 
was attested by the fact that he left the Republie at peace with 
the Indians, friendly with Mexico, and with its treasury obli- 
gations at par. 

From 1839 to 1841 he was a member of the Texan Congress, 
was reelected President of Texas in 1841, and during the dark 
days of the Republic’s infancy, when it was encompassed by 
financial and political dangers and seemed on the verge of ruin, 
Houston’s strong personality, his steadfast faith in his country’s 
future, and his strong persistence saved the Republic from 
abdicating its place among the nations and seeking absorption 
into some Nuropean state. 

Foreseeing with prophetic eye the brilliant destiny awaiting 
the American Union, and recognizing the superior political and 
commercial advantages that would accrue to the Texan people 
by the consolidation of their Republic with its more powerful 
northern neighbor, he took the first step toward annexation 
and remained a steadfast advocate of that policy until its final 
consummation. n 

The new State of Texas, in prompt and liberal recognition of 
his distinguished services, sent him to the United States Senate, 
where for twelve years he was a central figure in a body of men 
numbering among themselves some of the ablest statesmen of 
American political history. With Calhoun and Webster, Clay 
and Benton, he discussed the great questions of that day; and 
linked with them in their strenuous official careers during his 
earthly life, he now shares with them the full measure of polit- 
ical immortality. 

The closing act of his official life was in strict keeping with 
the character of the man. Being required to take the oath of 
allegiance to the new Confederacy into which Texas had en- 
tered, he could not stultify himself by casting lightly aside the 
fruits of that union with the United States for which he had 
long and successfully labored. He declined to take the oath, 
resigned his position as governor of Texas, and retired to the 
shades of private life, carrying with him the unstinted respect, 
the high admiration, and the profound gratitude of all his 
fellow-citizens. 

In 1863, amid the fierce clamor of that great civil war, which 
perhaps forms the most memorable landmark in the march of 
the Anglo-Saxon people up the centuries of political progress, 
Houston passed into the calm and peace of that world peopled 
by the spirits of “the just made perfect.” In a simple grave, 
devoid of show, lie the remains of the plain man and citizen 
who in life shunned all pretense and display. Around him, 
spread out in the golden glory of a southern sun, stretches out, 
in boundless reaches of plain and prairie and plateau, the mag- 


nificent State he helped into being, protected in its infancy, 
and ably represented in these Halls in its early maturity. 


AUSTIN AND HOUSTON. 


Mr. Speaker, the generation that knew these men and loved 
them and honored them has nearly passed away, and a swarm- 
ing population is now building the superstructure of a mighty 
State on the foundations so solidly laid by Austin and Houston, 
Two beautiful cities and two popular counties preserve on 
Texan soil the names of her two noble sons, and their statues, 
chiseled in marble, perpetuate their memories here; but if, 
as has been said, the most enduring monuments are those we 
build in the hearts of men, then the fame of Austin and Hous- 
ton is indeed secure, for as long as the great Commonwealth 
by the southern sea stands as a bulwark of freedom and a 
monument of heroic achievement, so long will the names of 
these two men endure. 

Austin and Houston! The founder and the liberator! Fel- 
low-citizens of the United States, admit these statues to their 
rightful place in this Hall of Fame. Texas offers them as her 
proud contribution to this impressive symposium of American 
greatness. As the countless hosts of visitors from every land 
pass through that Hall these memorials will impress upon them 
the fact that, despite all our commercialism and love of wealth 
and show, the American people still measure men by their 
merit, and that they honor, without respect to birth or class, 
those who have served their country well. And if the evil day 
should ever come—in some far-off century, if at all, we hope— 
when our ideals shall have changed and our free Republic shall 
be replaced by the rule of a man or class, may these statues 
still look down from their pedestals into the upturned faces 
below and tell in speechless eloquence of that happy long ago 
when this circle of heroes and statesmen and sages lived upon 
earth and each gave his life’s best work to found and perpetuate 
a Government which, ruled by right and justice, will reflect the 
glory of God and promote the good of man. [Loud applause.] 

Mr. RICHARDSON of Tennessee, Mr. Speaker, Texas, im- 
perial in her area and resources, honors herself when she places 
the statues of Sam Houston and Stephen F. Austin in the Me- 
morial Hall of this Capitol. Others have spoken to-day, and 
still others will yet speak of both of these men, but in what I 
shall say I shall refer alone to Houston. In the brief time- 
allotted reference can be made to only a comparatively few of 
the incidents and events in his long, varied, unique, and some- 
times thrilling career, and they can barely be mentioned, while 
much, very much, that is of surpassing interest and importance 
in. his life must necessarily be omitted. It is peculiarly appro- 
priate that Texas should honor Sam Houston, for while he was 
born in Virginia and grew to manhood in Tennessee, and there 
won the very highest position in the State, and in fact to all in- 
tents and purposes made himself a Tennessean, yet at last it was 
in Texas, before and after she became a State of the American 
Union, that he reached the zenith of his fame. It was in Texas 
that he not only won renown for himself, but made the very 
name Texas a synonym for all that stands for patriotism, 
courage, and heroism. I shall not put forth the claim that 
Houston alone won this glorious distinction for Texas, for there 
were other heroes and patriots, whose names I have not time 
to barely mention here and now, who justly shared it with him. 
There is one, however, I am constrained to name, because he 
too was a Tennessean, a native of that State. I refer to the 
immortal Davy Crockett. [Applause.] He was born in Ten- 
nessee, and represented one of her districts on this floor for 
three Congresses. He was at last drawn to Texas by her 
thrilling story and the burning desire to assist her in her heroje 
struggle for liberty and independence. At the Alamo he gave 
his life to Texas, Houston and Crockett! What a priceless 
legacy Tennessee bequeathed to Texas in these two men—men 
whose names stand for courage, duty, and heroism, and are 
indissolubly associated with both States! 

Houston was born March 2, 1793, in Rockbridge County, Va., 
and was of Scotch-Irish descent. When,he was quite young, his 
father died and his mother removed with him, when he was only 
12 years of age, to Blount County, Tenn., and located near the 
line of the Cherokee Indians, As a boy he spent much of his 
time with these Indians, became warmly attached to them, and 
was adopted by one of the chiefs. His early life was spent 
there in their new home on the banks of the beautiful stream 
which gave its name to the State, and he was a frequent inmate 
of the wigwams of this Indian tribe. It was here that he first 
tasted the pleasures of that romantic and undisciplined mode of 
life characteristic of the red man, and which possessed a strong 
fascination for him, as it has often been shown to possess even 
for those reared in the lap of luxurious indulgence. At the age 
of 20 years he enlisted in the Seventh United States Infantry 
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and fought with desperate bravery through the Creek war. In 
the battle of the Horse Shoe, where he was badly wounded, he 
attracted the attention of General Jackson, who caused him to 
be commissioned as a second lieutenant in the Regular Army. 
His wounds were so severe that he was borne to the home of his 
mother in East Tennessee on a litter. In 1818 he was pro- 
moted to be a first lieutenant. Soon after this promotion, and 
while John C. Calhoun was Secretary of War, his conduct in 
connection with the smuggling of negroes from Florida into the 
United States was criticised by the War Department, and he re- 
signed from the Army. An investigation was had, and it was 
conclusively shown that the charge against him was unfounded, 
that he had actually endeavored to prevent the smuggling, and 
he was completely exonerated. He then made his home in 
Nashville, Tenn., where he studied the law. In 1819 he was elected 
district attorney; was early thereafter appointed adjutant-gen- 
eral of the State, and in 1821 was elected major-general of State 
Militia over strong opposition. He was elected to Congress 
from the Nashville district, in which General Jackson resided, in 
1823, and was reelected in 1825. 

During his second term he fought a duel with Gen. Wm. 
White, of Nashville, whom he wounded. As a member of the 
House he met his old comrade and commander, General Jackson, 
who was then a United States Senator from Tennessee, and as 
they each served on the Military Committee of their respective 
Houses, they were frequently officially brought together. In 
Congress he acted with Jackson, and in opposition to the policies 
of John Quincy Adams and Mr. Clay, and gave high evidence of 
ability and statesmanship. In 1827 he was the successful candi- 
date for governor of Tennessee, defeating Willie Blount and 
Newton Cannon, both men of much ability, and each of whom at 
different times was chosen governor of the State. In all of these 
contests he was the ardent friend and partisan of General Jack- 
son, which fact doubtless had influence in aiding him in each 
contest to win the victory. While governor of Tennessee, in 
January, 1829, he married Miss Eliza Allen, the daughter of a 
highly influential and prominent family in Sumner County. 
Three months thereafter he suddenly separated from his wife, 
resigned from the office of governor, and without a word of ex- 
planation left the State, and went to the territory west of the 
Mississippi River, and again settled among the Cherokee In- 
dians, making his home with the old Indian chief who had 
adopted him in early life. His resignation was highly sensa- 
tional, and throughout the State of Tennessee a storm of vitu- 
peration was raised against him that was not easily quelled. 
Governor Houston, with emphasis, declined to give to the 
public any reason or cause for his course, yet he did not 
hesitate to say that the cause of the separation from his 
wife in no way affected her character. On the date of his 
separation from his wife he addressed a letter to the speaker 
of the senate of the Tennessee legislature, Mr. Hall, who 
was to succeed him under the law in the office of governor. 
This letter has remained buried in the archives of the Tennessee 
Historical Society at Nashville, and I believe was never published 
until recently, when a prominent gentleman (A. S. Colyar) at 
Nashville, a man of ability and literary attainment, gave it to 
the public in a valuable work written by himself, entitled the 
Life and Times of Andrew Jackson.” He says of this letter 
that “ the original is in a small, round hand, signed in clear, bold 
hand, without an error in spelling or punctuation, and would 
pass for the product of a man of high literary attainment. In 
sentiment, delicate in touching his great family affliction and 
beautifully remembering the nation’s great soldier, who had 
been more than a father to him, and in separating from a people 
who had so honored him, no attainment in literature could 
improve it.” I will reproduce this letter, as it will assist in 
illustrating the character of this many-sided man. It is as 
follows: 

EXECUTIVE OFFICE, 
Nashville, Tenn., April 16, 1829. 


Sır: It bas become my duty to resign the office of chief magistrate 
of the State, and to place in your hand the authority and responsibility, 
which on such an event devolves on you by the provisions of the con- 
stitution. In dissolving the political connection which has so long and 
in such a variety of forms existed between the people of Tennessee and 
myself, no private affliction, however deep or incurable, can forbid an 
expression of the grateful recollections so eminently due to the kind 
partialities of an indulgent public. From my earliest youth, whatever 
of talent was committed to my care, been honestly cultivated and 
expended for the common ; and at no period of a life, which has 
certainly been marked a full portion of interesting events, have any 
views of private interest or private ambition been permitted to mingle 
in the higher duties of public trust. In reviewing the past I can only 
regret that my capacity for being useful was so unequal to the devotion 
of my heart, and Te is one of the few consolations of my life, that even 


had I been blessed with ability equal to my zeal, my country’s generous 
gu rt in every vicissitude of life has been more than equal to them 
both. That veneration for public opinion by which I have measured 


every act of my official life, has taught me to hold no delegated power 
which would not daily be renewed by my constituents, could the choice 
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be daily submitted to a sensible expression of their will. And although 
shielded by a perfect consciousness of undiminished claim to the confi- 
dence and support of my fellow-citizens, and delicately circumstanced as 
I am and by my own misfortunes more than the fault or contrivance of 
any one, overwhelmed by sudden calamities, it is certainly due to myself 
and more respectful to the world, that I retire from a position which, 
in the public judgment, I might seem to occupy by questionable author- 
ity. It yields me no small share of comfort, so far as I am able of 
taking comfort from any circumstance, that in resigning my executive 
charge, I am placing it the hands of one whose integrity and worth 
have been long tried; who understands and will pursue the true inter- 
ests of the State; and who, in the hour of success and in the hour ot 
adversity, has been the consistent and valued friend of the t and 


grea 
g man, now enjoying the triumph of his virtues in the conscious 
security ofa nation’s gratitude. 


Sam Houston. 

To Gen. WM. HALL, 

Speaker of the Senate, Tennessee. 

I wish here to emphasize one passage in this letter, as I deem 
it worthy of especial notice, and it may be commended to all 
politicians. It seems to me to be the refinement of delicate 
sentiment. The clause of his letter to which I refer is this: 
“That veneration for public opinion by which I have measured 
every act of my official life has taught me to hold no delegated 
power which would not daily be renewed by my constituents 
could the choice be daily submitted to a sensible expression of 
their will.” 

Houston was of a tall and commanding figure, imposing in 
appearance, pleasant and affable in demeanor, and of popular 
manners. Public speaking and political oratory had not been so 
fully developed in his day as now, and yet as an attorney and in 
other ways he had shown that he possessed oratorical powers of 
no mean order. He was, however, more a man of action than of 
words. In 1832 he made a visit to Washington on business of 
the Indians. He came clothed in the garb of the Indian, and 
was kindly received by almost everyone, and particularly by 
President Jackson, who, of course, knew him well. While in 
Washington on this visit he was charged by William Stanberry, 
a Member of Congress from Ohio, with attempting to obtain a 
fraudulent contract for furnishing Indian supplies. He felt 
himself insulted by Mr. Stanberry, for which he attacked and 
beat him severely. He was arraigned for this offense at the bar 
of the House, was tried, and was reprimanded and fined, but the 
fine was remitted by the President. 

His trial before the House lasted for about four weeks, during 
which period there was much bitterness shown in the debates 
on the subject, the friends of the Administration of President 
Jackson usually taking Houston’s side of the controversy. The 
President himself was outspoken in his behalf, and did not 
find fault with him for his assault on the member of the House. 
It is alleged that he said that “After a few more examples of 
the same kind, members of Congress would learn to keep civil 
tongues in their heads.” On leaving Washington for his 
Indian home after this trial he passed through Tennessee, and 
was received throughout the State wherever he went with 
flattering demonstrations of regard. He was urged to remain 
in the State, but chose not to stay, preferring to return to 
his wigwam in the Indian Nation. After returning to the 
Indians and remaining a while in Arkansas, he determined to 
leave that region and remove to Texas, where he was to find 
a broader field and wider opportunities for the display of the 
strong and excellent qualities of mind he possessed, and where 
he no doubt thought he would be the better enabled to accom- 
plish his destiny. 

While in Arkansas he met Blias Rector, afterwards governor 
of that State, and Albert Pike, both men more or less resembling 
himself in spirit and resolution, and between whom and himself 
strong ties of friendship were formed. General Pike a few 
years before his death related the following incident in the life 
of Houston: 

Houston was leaving Arkansas for his new home in Texas, 
and circumstances threw Rector and himself together for a ride 
on horseback of a day or two, when their paths were to sepa- 
rate, each to go his way. Rector was then United States 
marshal of the Territory. The horse upon which he was 
mounted was a stronger and better one than was Houston’s. 
The latter, it seems, was mounted on a small pony that had suf- 
fered the misfortune of losing his tail. As they were about to 
separate, Houston proposed a trade of their horses, because, as 
he said, his had no tail with which to defend himself from the 
flies, which were a sore pest in the southern country whither he 
was journeying, and Rector consented. They dismounted and 
proceeded to make the exchange, each keeping his own bridle 
and saddle. While on the ground, and as he was about to bid 
his friend Rector good-by, he made a little speech in the nature 
of an apostrophe to his pony, the title to which had passed from 
him. General Pike said he could not give Houston’s speech in 
the exact words he used, but that in substance it was as follows: 
Jack, my faithful old servant, you and I must part. We have 
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been friends a long time and have been mutually beneficial to 
each other. You have been a good servant to me; but, Jack, 
there comes a time in the life of every man when he and his 
friends must separate. Though you have served mé long and 
faithfully, and we have been true friends, the time has now come 
when we must take final leave of each other. At such a time it 
is but just, my good old companion, that I should give expression 
to my feelings. You are a faithful pony. You are a hardy pony. 
You are a sure-footed pony. But cruel man has made you defense- 
less against the common enemy òf your kind, the pesky flies. 
This is the hot season, and where I am going they are very 
thick. Against these pests the Almighty saw fit in his wisdom 
to give you defense, but man has taken it from you, and against 
them without a tail you are helpless. I must therefore with 
pain and anguish part with you.” When he was ready to 
mount and leave Rector, the latter said to him, “ Houston, I 
wish to give you something as a keepsake before we separate, 
and I have nothing that will do for the gift except my razor. 
I never saw a better one. They say one ought not to give his 
friends an edged tool as it might cut friendship, but this one 
will not cut your friendship and mine.” Houston accepted the 
razor and said, “ Rector, I accept your gift and, mark my words, 
if I have good luck this razor will sometime shave the chin of 
the President of a republic.” [Applause.] The dream of a re- 
public for Texas was even then in the mind of this remarkable 
man, and in yisions thereof he saw himself as its President. 
His friend Rector probably thought it was a hallucination of his 
eccentric friend, but he lived to see the dream, if it were a 
dream, of Houston a living reality. He went directly to Texas. 
It was not long after his arrival before a convention was called 
to meet at San Filipe de Austin. It met April 1, 1833, and 
Houston was chosen a member of it. This convention adopted a 
constitution, but not until Houston had had inserted in it a 
provision forbidding the establishment of banks by the legis- 
lature. He was then elected attorney-general of a portion of 
Texas, and was chosen a member of the “ general consultation“ 
of 1835 that met to establish a provisional government. He did 
not at that time favor absolute independence, but was elected 
commander in chief of the army of Texas. 

A convention of which he was a member met at New Wash- 
ington and adopted a declaration of absolute independence 

March 2, 1836, which also reelected him commander in chief. 
Following this action on the part of Texas came war with Mex- 
ico, in which Houston took a prominent and highly honorable 
part. The Mexican army, commanded by Santa Ana, invaded 
Texas and achieved several important and bloody victories, but 
on April 21, 1836, their army, 1,800 strong, met the Texans, 750 
strong, under Houston; on the banks of the San Jacinto, and 
after a fierce conflict the Mexicans were totally routed, losing 
650 killed and 730 prisoners, their general, Santa Ana, being 
among the captured. When the numbers engaged are taken 
into account, history does not record a more brilliant achieve- 
ment. Houston was himself wounded by a shot in his ankle, 
which fractured the bone. The result of this battle was the 
complete rout of the Mexican army, and it gave independence 
to Texas. The Republic of Texas was promptly recognized by 
England, France, Belgium, and the United States. Houston, by 
reason of his physical condition, was taken to New Orleans for 
medical treatment. The election of the first regular president of 
Texas was appointed for the first Monday of September, 1836. 
The candidates were Sam Houston, Steven F. Austin, and Henry 
Smith. Houston was elected, receiving 4,374 votes out of 5,014, 
the whole number cast. He at once appointed his two late oppo- 
nents, Austin and Smith, to the principal offices in his cabinet. 
During his term of office he set to work to secure the admission 
of Texas into our Union of States. He placed her financial 
affairs on a healthy basis, her paper was at par, she was at 
peace, not only with Mexico, but with the Indian tribes. When 
he retired from the Presidency he served two years in the Texas 
Congress, and in 1841 was again elected President of the 
Republic. 

Although he had been out of the Presidency for only about 
two years, he found important errors of his predecessor to cor- 
rect. By unwise and unfortunate management, strife and con- 
flicts with the Indians had been stirred up, and the public debt, 
which was insignificant when Houston retired two years before, 
had increased to nearly $5,000,000. He enforced while in office 
the most rigid economy; reduced all salaries, including his own, 
about one-half; abolished all offices not strictly required for 
the service, and permitted no appropriation to bé made except 
those necessary for the existence of his government, and at the 
same time restored amicable relations with the Indians. In 
June, 1842, the Texas Congress passed a bill declaring him 
Dictator, and voted 10,000,000 acres of land to resist the threat- 
ened Mexican invasion. Houston vetoed these measures, and 


the trouble with Mexico was averted by him. While President 
he put into effective play some of his powers as a diplomat. He 
was sincerely desirous of having Texas annexed to our Union, 
and had allowed no opportunity to escape him while serving 
Texas to advance this project. He was a farsighted statesman, 
and realized in its fullest importance the advantages of having 
the protecting arm of our Government extended over her. He 
was acquainted with her vast resources, and knew that under 
the benignant rule of this Government with her genial climate 
and her fertile soil she would be speedily developed, and that 
the interest likewise of the United States would be promoted by 
annexation. 

As a means of inducement to the United States to give en- 
couragement to him and his colaborers in their efforts for annex- 
ation, he began coquetting in a diplomatic way with France, 
England, and Spain. He knew that the pronounced opposition 
of the United States to the intrusion of any European nation 
into American territory could not be overcome, and in diplo- 
matic fashion he availed himself of this feeling and prejudice to 
quicken the sense of this country in favor of annexation. At 
the time of which I speak the question of the annexation of 
Texas was becoming a burning issue in the political parties of 
this country. The efforts of those favoring annexation with us, 
and those in Texas who followed the lead of Houston, were suc- 
cessful, and on December 29, 1845, Texas entered our Union as 
a State. By this action, the second time in her history, she 
became a part of the United States. She had been once before 
under our flag, and had been unwisely or improvidently ceded 
away to a foreign power, but now she was in the Union as a 
sovereign State, and in to stay. This was the first instance in 
our history that a State has been admitted as such, without 
haying gone through a probationary term as a Territory. ‘This 
accession to our territory was under President Polk’s adminis- 
tration, and it was characterized by him as a bloodless achieve- 
ment. He said no arm of force had been raised by the United 
States to produce the result; that the sword had no part in the 
victory; that we had not sought to extend our territorial 
possessions by conquest, or our republican institutions over a 
reluctant people. It was the deliberate homage of each people 
to the great principle of our federative union. 

If we consider the extent of territory involved in the annexa- 
tion, its prospective influence on America, the means by which it 
has been accomplished, springing purely from the choice of the 
people themselves to share the blessings of our Union, the his- 
tory of the world may be challenged to furnish a parallel. And 
he said in contemplating the grandeur of this event, it is not to 
be forgotten that the result was achieved in despite of the dip- 
lomatic interference of European monarchies. Even France, 
the country which had been our ancient ally, the country which 
has a common interest with us in maintaining the freedom of 
the seas, the country which, by the cession of Louisiana, first 
opened to us access to the Gulf of Mexico, the country with 
which we have been every year drawing more and more closely 
the bonds of successful commerce, most unexpectedly, and to 
our unfeigned regret, took part in an effort to prevent annexa- 
tion and to impose on Texas, as a condition of the recognition of 
her independence by Mexico, that she would never join herself 
to the United States. We may rejoice that the tranquil and per- 
vading influence of the American principle of self-government 
was sufficient to defeat the purposes of British and French 
interference, and that the almost unanimous voice of the people 
of Texas has given to that interference a peaceful and effective 
rebuke. From this example European Governments may learn 
how vain diplomatic arts and intrigues must ever prove upon 
this continent against that system of self-government which 
seems natural to our soil, and which will ever resist foreign 
interference. And he bespoke for Texas at the hands of Con- 
gress a liberal and generous spirit in all that concerns her 
interest and prosperity, to the end that she should never have 
cause to regret that she had united her “lone star” to our 
glorious constellation. 

Houston was one of her two first United States Senators, 
taking his seat in March, 1846, and serving until 1859. He was 
warmly attached to the Union of the States, as is shown by 
his votes and speeches in the Senate. He opposed the repeal 
of the Missouri Compromise, the Kansas-Nebraska bill, and 
voted against the Lecompton constitution of 1857, which pro- 
vided for slavery in Kansas, and in this displeased many of his 
Southern colleagues. He advocated the admission of Califor- 
nia as a free State, and the construction of the Pacific railroad 
through Texas. He was always the friend of the Indians and of 
measures in the Senate that tended to the betterment of their 
condition. It was a favorite expression of his that “no treaty 
made and carried out in good faith had ever been violated by the 
Indians.” He was popular with both of the great political par- 
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ties, as shown by the fact that he was considered available by 
members of each as a candidate for President. Votes were cast 
for him for the presidential nomination by delegates in the con- 
vention of the Democratic party in 1852, and in that of the 
American party in 1856. In the convention of the Union or 
Whig party in 1860, at Baltimore, in which John Bell, of Ten- 
nessee, received the nomination for President, Houston was his 
chief opponent. The delegates from Tennessee placed Mr. Bell 
forward, while those from Texas presented Houston, who was 
supported also by the delegation from New Yerk. In this con- 
vention the cry was union against disunion. On the second bal- 
lot Mr. Bell was nominated, receiving 683 votes, while Houston 
received 57 votes. In that emergency it so happened that the 
vote of Tennessee was decisive of the result. It was cast for 
Mr. Bell, and it defeated Houston. One delegate from Tennes- 
see did break away from his colleagues and voted for Hous- 
ton, and it is certainly true that Mr. Bell, who was the idol of 
his party in the State, was the only man who could have re- 
ceived the vote of Tennessee over him. 

In the election for governor of Texas in 1857 he was defeated, 
but in 1859 he was again chosen to that office. This time he 
became the seventh governor of Texas, as he had been the 
seventh governor of Tennessee. As I have already indicated, he 
was warmly attached to the union of the States, and while he 
greatly deplored the election ef Mr. Lincoln as the result of the 
national contest in 1860, he declared that in his election alone 
he saw no grounds for secession. After the secession of the 
State of Texas, in 1861, he refused to take the oath of office to 
the Confederate government and was deposed from his office 
as governor of the State. The Government at Washington 
thereupon offered to assist him, but he firmly declined such aid. 
On May 10, 1861, he spoke publicly at Independence, Tex. 
In this speech he entered upon the defense of his position and 
that of those who acted with him in their conduct toward the 
war. He said, the voice of hope was weak, since drowned by 
the guns of Fort Sumter. The time has come when a man’s 
section is his country. I stand by mine. Whether we have 
opposed this secession movement or favored it, we must alike 
meet its consequences. It is no time to turn back now.” And 
thus, like many others of which he was only the type, however 
devoted and ardent was their love and veneration for the union 
of the States, the guns of Fort Sumter silenced their opposition 
to the efforts of their States to separate from the Union, and 
henceforward they submitted, as he did, silently to the inevi- 
table, while many others who felt as he did in the beginning 
drew their swords and went forth to battle to defend their sec- 
tion from what they considered the unconstitutional, unwar- 
ranted, and unjustifiable assault made upon it. Houston took 
no active part in public affairs after retiring from the office of 
governor. On July 26, 1863, at Huntsyille, Walker County, 
Tex., he died. The marble shafts set up in yonder hall in com- 
memoration of Sam Houston and Steven F. Austin will perish 
and moulder into dust long before their acts and deeds, and 
those of their colaborers, in behalf of Texas shall be forgotten: 
and longer still will it be before the results of those acts and 
deeds shall cease to be felt and shall cease to bring rich and 
countless blessings to their posterity, [Loud applause.] 

Mr. BURGESS. Mr. Speaker, the act of Congress creating 
Statuary Hall as a place in which each State of the Union 
could place the statue of two of its citizens is grounded upon 
a wise patriotism, in that it tends to both State and national 
pride, to the uplift of our national character, to the increased 
tension of “the mystic cords of memory stretching from every 
battlefield and patriot grave to every living heart and hearth- 
stone all over this broad land.” The place selected is one of 
the most appropriate to further the purpose; namely, the old 
Hall of the House of Representatives. 

That gifted writer, who has so often entertained and in- 
structed us by his articles in the Washington Post—Savoyard— 
recently says of this Hall: 

This Hall is the famous.echo chamber, according to Captain Kennedy, 
the chief of the National Capitol ides, the most perfect in the world. 
It was in this Hall that some of the most illustrious 
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Mr. Speaker, Texas has availed herself of the privilege of this 
act and has caused to be placed in this Hall statues of.two of 
her beni illustrious citizens—Sam Houston and Stephen Fuller 
Austin. 

Perhaps no Commonwealth owes a deeper or wider debt of 
gratitude to other States and other lands for the gift of splendid 
sons and daughters to uplift and adorn het citizenship than does 
the State which, in part, I have the honor here to represent. 
Almost every State in the Union, and almost every civilized 
country in Europe, has contributed to the best of the citizen- 
ship of Texas, and we have, doubtless, the most commingled 
blood on the face of the earth. The deepest debt of gratitude, 
perhaps, she owes for such gifts is to those two splendid Com- 
monwealths—Tennessee and Missouri. [Applause.] For the 
first gave her Sam Houston and the second Stephen F. Austin. 

It is not my purpose to speak at length as to the character 
and capacity of these two illustrious men or to recount in detail 
the heroic events in which each bore so potent and conspicuous 
a part. 

Sam Houston had a most remarkable, a most romantic, a most 
successful career. He was governor of Tennessee; he was com- 
mander in chief of the Texas revolutionary army, the first 
President of the Republic of Texas, governor of the State of 
Texas, and a Senator from that State in the Senate of the 
United States. In all these positions he filled them to the 
fullest measure of patriotic duty. The memory of his life, his 
character, and his services to our State constitutes the chief 
link in quite a Jong chain that binds together the hearts of all 
Tennesseans and Texans in bonds of affection. 

Stephen F. Austin was also a man of very fine ability and of 
spotless character. His father was a native of the State of Con- 
necticut, emigrated to Virginia, and thence to Missouri. While 
a resident of that State he conceived the idea of securing colo- 
nial grants of land in the territory now known as Texas, and 
this idea so possessed him that he undertook what in those 
times was a long and perilous journey in furtherance of this 
plan. He traveled to Texas, and in December of the year 1820 
he reached Bexar. Here he discussed the purpose of his journey 
with Baron de Bastrop, whom he had previously known at New 
Orleans, and he was introduced to Governor Martinez, to whom 
he explained his desire. A memorial was drawn up, and, after 
approval by the local authorities, was forwarded to the com- 
mander of the northeastern internal provinces. This memorial 
asked for permission to colonize 300 families. This com- 
mandant-general, Don Joaquin Arredondo, then resided at 
Monterey, and the distance required considerable time for an 
answer to be returned. Austin, leaving the matter with the 
Baron de Bastrop to act as his agent, set out on his return in 
January, 1821. He traveled back home, doubtless with bright 
hopes of the good fortune that awaited him and his posterity 
in this beautiful land through which he had journeyed. But it 
was not to be. By cold and exposure on this trip he sickened 
and died. A few days before his death, however, he received 
the welcome news of the approval of his application to plant a 
colony in Texas, and he died leaving both as a deathbed injunc- 
tion and as a glorious inheritance as well to this son of his 
this enterprise which he had so successfully inaugurated. The 
son was seized with the same ardor which possessed the father 
and he journed down to Texas and founded a colony under the 
first colonial charter by which white settlement was authorita- 
tively made in Texas. This grant to found a colony in Texas 
bore date January 17, 1821, and it provided that the colonists 
should be Roman Catholics, or agree te become such before they 
entered Spanish territory; that they should furnish evidence of 
their good character and habits and take oath of fidelity to the 
King to defend the government and political constitution of the 
Spanish monarchy. 

From that time to the date of his death, with untiring zeal, 
with the loftiest patriotism, with the greatest conservative abil- 
ity, he labored to build up that Territory in the best interest of 
all the colonists who flocked not only to his standard but to the 
standards of many others who followed in his wake. His wise 
counsel was ever a tower of strength to the struggling colonists 
through all that stormy period which led to the establishment 
of the Texan Republic. Yoakum, who wrote one of the earliest 
and best histories of Texas, says of Austin: 


Although Austin’s wers were almost absolute, he governed with 
parental mildness. His soul was absorbed in the great business of the 
successful completion of his enterprise. was esteemed by each col- 

not so much as a ruler as a father and friend. By example and 
with the love of order and industry. 
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The same historian pays his memory this beautiful tribute: 


If he who by conquest wins an empire and receives the world's ap- 
plause, how much more is due to those who, by unceasing toil, lay in the 
wilderness the foundation for an infant colony, and bulld thereon a 
vigorous and happy State! Surely there is not among men a more hon- 
orable destiny than to be the peaceful founder and builder of a new 
empire. Such was that of the younger Austin. 


About these two men—Houston and Austin—cluster a series 
of events as remarkable as any recorded in the history of the 
world. 5 

These two great men are gone. If they could return now to 
the scene of their heroic action and behold the State which 
they founded and for which they fought, what joy would ani- 
mate them! Now they would behold a great State of the Union, 
inhabited by more than 3,000,000 people, cultivating more acres 
of land than any State of the American Union; the greatest 
agricultural and stock-raising State in this Union; a State an- 
nually bringing into the channels of American commerce more 
gold from Europe than any other State; a State whose popula- 
tion is more happily distributed than any other territory in the 
world; a State whose internal government, whose low taxation, 
whose educational funds and institutions, whose administration 
of justice, are second to none. And, standing in the proud pres- 
ent, thinking of the glorious past, the contemplation of the fu- 
ture would stagger even these far-seeing intellects. For no 
human vision can foretell what the resistless sweep of civilization 
and progress shall accomplish in the coming years in the State 
of the Lone Star, with a territory comprising so much fertile 
soil, of such various adaptability to all the forms of agricul- 
ture possible on the western continent; with a great Gulf coast 
upon which mouths to the open sea are calling for the com- 
merce of so vast an area to pour it out into the markets of the 
world, and which invite in return so much of imports to so large 
a section. When the Gulf of Mexico becomes, as it surely 
will, the Mediterranean of the Western Continent, and factories 


mingle with agriculture, a progress and a power will be ours. 


far beyond our ken. Those of us who live there pray that our 
patriotism and that of our posterity may be equal to the dis- 
charge of all the great tasks that our great future will hold 
for us. May the spirit of our fathers fall with tender benedic- 
tion and inspiring purpose upon us and our children forever. 

Texas has not only a glorious but a unique history. She 
comprises the only territory upon the surface of the globe 
which has a history that parallels in patriotic purpose, strug- 
gle, and achievement that of the thirteen colonies of America. 
These thirteen colonies were peopled by lovers of liberty, 
who came from almost every section of the Old World to find 
in the New a religious and civil liberty which they yearned for, 
but could not secure in the Old. Oppression and tyranny 
gradually followed them across the Atlantic, and laid the 
“mailed hand” with ever-tightening grip upon them and 
their descendants. That spirit of liberty, which is immortal, 
was so widely disseminated among the colonists as that 
resistance to oppression became the birth cry of revolution. 
Those brave spirits, whose splendid capacity was often excelled 
by their unselfish courage, formulated in the open, wrote and 
signed a bold, defiant declaration of their independence, and 
successfully achieved it by a war never excelled in privation 
and patriotism. They ordained a constitution for the preser- 
vation of that independence they had achieved and the con- 
servation of that liberty which they loved. They selected a 
flag typical of the Government which they thus established, 
and in its blue field they pinned thirteen stars, one for each 
State in the great Republic which they had organized. In that 
war they had their Lexington, which gave tongue to the revo- 
lution; Saratoga, which brightened their hopes, and York- 
town, which brought assurance of success. They had their 
Bunker Hill, Monmouth, and ‘Trenton, and the pathetic 
privations of Valley Forge, where the soldiers of the Revo- 
lution verily trod the Valley of the Shadow of Death—all 
memorable in those glorious annals which record the struggles 
of patriots to secure liberty. 

Some years after, away down by the Gulf of Mexico, in as 
fair a land as ever was kissed by the rays of the sun, brave, 
adventurous spirits went to settle, to make homes for them- 
selves and their children. From the territory of the great Mid- 
dle West, from the shores of the Atlantic, from almost every 
State and Territory of the Union they came to this fair land 
and settled in what is now known as Texas—what was then 
Mexican territory. They settled originally under the fairest 
promises of just treatment by the parent Government with 
respect to all the rights which affected their life, their liberty, 
and their property. But here, too, the hand of tyranny was laid 
upon them, as had been the case with the thirteen colonies. 
The same love of liberty, the same reckless devotion to human 
rights throbbed in the bosoms of these colonists that had been 
so potent among those of the thirteen colonies. Revolution 


came here as the result. These colonists met in the open and 
they wrote a declaration of independence, and achieved it by 
a short, desperate, but decisive war. ‘They ordained a consti- 
tution, they selected a flag typical of the Republic which they 
had founded. This flag had a blue field, wherein gleamed a 
lone star, which stood for the sovereignty of the Republic for 
which they had sacrificed so much. They had their Gonzales, 
where the first shot was fired in resistance to tyranny and lit 
a fire of freedom that could not be quenched; their Alamo 
and Goliad. The desperate valor of the one and the merciless 
butchery of the other made the glory of their San Jacinto pos- 
sible, for they gave that battle cry “ Remember the Alamo and 
Goliad” to Sam Houston’s army—the most stirring, vengeful, 
animating war cry that ever fell from patriot warriors’ lips 
since the dawn of history. 

As I believe, in the providence of God the time came when 
the people of the United States and the people of the Republic 
of Texas agreed to unite under one flag of the United States, 
and the Republic of Texas took its lone star from the flag of 
its republic and pinned it in the blue field with the stars of the 
States of the Union, to mingle with them in the same flag and 
under the same Constitution, in a common glorious destiny. 
May the radiance of these stars light the liberty for which they 
stand to the remotest corners of the earth. May the sweet 
lilies of peace, rooted in the blood of revolution shed for free- 
dom’s sake, exhale their fragrance in the hearts of men, till the 
nations of the world shall catch step to that sacred song which 
in the long ago echoed over Judea’s hills, On earth peace, good 
will toward men.” [Loud applause.] 

Mr. CLARK. Mr. Speaker, I shall attempt no panegyric 
upon Texas or upon Texans. They need none. Even if they 
did, her Representatives here are amply qualified and always 
willing to sound her praises, which no tongue or pen can ex- 
haust. The intense State pride which was erstwhile character- 
istic in an extraordinary degree of Virginians, South Caro- 
linians, and Massachusetts people is eclipsed by that of the 
citizens of the Lone Star State. They are fully justified in 
that laudable feeling, for State pride is patriotism. Here is a 
fine mot by Henry Ward Beecher: “ When I see a man who has 
nothing good to say of the place he came from, I want to know 
what mean thing he did there.” [Applause.] Most assuredly 
the great preacher would have had no occasion to complain of a 
Texan on that score, for he is as thoroughly enamored of his 
State as is any youth of his sweetheart or any man of his wife. 
In his eyes she is perfection itself. His passion for her ap- 
proximates idolatry. And who shall blame him for his tower- 
ing pride in and his undying affection for that mammoth 
Commonwealth? With a most glorious past, with a most pros- 
perous present, Texas faces a future to which none but the 
greatest of the major prophets and the sublimest of the epic 
poets could do justice. It makes even a hardheaded, unimagina- 
tive outside admirer and friend dizzy to contemplate by the 
eye of faith the Texas that is to be. [Applause.] So I re- 
luctantly leaye Texas to the Texans on this occasion, though 
no orator could desire a nobler theme. 

The law gives to each State the right to erect in Statuary Hall 
the statues of two, and only two, of her distinguished citizens; 
but Fortune, generous to imperial Missouri in this as in all 
things else, has placed five of her illustrious sons in that 
goodly company. Missouri herself contributed statues of Col. 
Thomas Hart Benton and Gen. Francis Preston Blair. Illi- 
nois sent that of Gen. James Shields, a hero in two wars, 
who represented in the Senate of the United States Illinois, 
Minnesota, and Missouri—a record never equaled and perhaps 
never to be equaled. West Virginia is represented by Senator 
John E. Kenna, who was reared in Missouri. Now comes Texas 
the magnificent and brings still another Missourian, Stephen 
Fuller Austin, to stand forever as one of her chosen representa- 
tives in that group of renowned historic characters. As his 
companion in perpetual glory she dedicates Gen. Sam Houston, 
statesman, soldier, orator, “the liberator of Texas,” than whom 
even good Sir Walter himself never drew a more fascinating, a 
more romantic, or a braver figure. [Applause.] 

The coming of Austin to join Benton, Blair, Shields, and 
Kenna suggests a thought not much enlarged upon in the books, 
but of vast importance, and that is that Missouri has been 
lavish of her children in building up the West, Southwest, and 
Northwest. There is scarcely a city, town, hamlet, ranch, or 
mining camp from the Mississippi to the Pacific and from the 
British line to the Gulf in which the sentence “I am a Mis- 
sourian” would not prove an “open sesame.” There is not a 
trail beyond the “ Father of Waters” which has not been red- 
dened with the blood of her sons in the triumphal progress of 
Caucasian civilization; and contemplating the splendid States 
which she helped to plant in that rich wilderness, she rejoices 
in her sacrifices. If Virginia deserves the proud title of “Mother 
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of Presidents,“ Missouri: may without arrogance lay claim to 
that of “The mother of States.“ [Applause.] 

In the entire range of profane literature there is nothing su- 
perior to Lord Bacon's essays. In the one on Honor and Repu- 
tation he says, inter alia: 

The true marshaling of the of sovereign honor are these: 


In the first place are “ conditores imperiorum,” founders. of states and 
commonwealths, such as were Romulus, Cyrus, Cesar, Ottoman, Ismael. 


If the father of the inductive philosophy were rewriting that 
essay in our day, he would undoubtedly. add to the foregoing 
list of state builders our Revolutionary fathers and those in- 
domitable men who laid broad and deep the foundations of 
Texas and who achieved her independence. 

There is no chapter in the annals of mankind more thrilling 
than the story of how Texans won their freedom. Dull must 
be the brain, cold must be the heart, of him who can think of 
the heroism at Goliad, at the Alamo, and at San Jacinto and not 
rejoice at being kindred in blood, in faith, in aspiration, and in 
the sacred love of liberty to the unconquerable men who fought 
and-bled and died upon those bloody fields. From the ground 
which they immortalized and glorified by their sufferings and 
their valor Texas sprang full armed, as Minerva from the brain 
of Jove. So long as courage and fortitude are prized among 
men, so long as the hope of freedom endures, the names of Hous- 
ton, Austin, Bowie, Travis, Burleson, Mirabeau B. Lamar, Sid- 
ney Sherman, Deaf Smith, and Davy Crockett will be cherished 
as household words, [Applause.] 

Stephen F. Austin, to whom Texas is this day paying a most 
unusual but well-deserved honor, was the son of Moses Austin, 
a pioneer in improved methods in lead smelting—a most impor- 
tant fact in our industrial and commercial history. The elder 
Austin has a better claim, perhaps, to be called the father of 
Texas than any other man who ever lived. 

Before going to Texas Stephen F. Austin was a member of 
the Missouri legislature, while his father was interested in lead 
mining in Washington County, Mo. Later the younger Austin 
was a United States judge in Arkansas. At the dying request 
of his father he continued the work of colonization in Texas, 
which the elder Austin had begun. He took with him to the 
Brazos 300 Missouri families, among the foremost of the State. 
“Tt is a fact well authenticated that not a single member of 
Austin’s colony was ever charged with theft or misdemeanor, 
nor did any of them ever oceupy a felon's cell,” a truth of which 
both Missouri and Texas may well be proud. 

President Roosevelt says, in his life of Benton, that when a 
thousand Missourians loaded their wives and children, their 
guns and household goods, together with the implements of hus- 
bandry into their wagons, and marched with their flocks. and 
herds. to Oregon, settling there as permanent residents, they de- 
termined at once and forever the ownership of the entire Oregon 
country, which had been occupied jointly and quarreled over 
rancorously for many years by Great Britain and the United 
States. This remark applies with equal force to the migration 
of Austin and his little band of Missourians into Texas. What 
these two small companies of Missourians accomplished in Ore- 
gon and in Texas is likely to be repeated on a larger scale to 
the north of us, for the stream of our people now pouring into 
Manitoba will in all human probability in a few years American- 
ize all of Great Britain’s North American possessions and make 
them constituent members of the great Republic—a consumma- 
tion deyoutly to be wished. 

Old Ben Hardin, one of Kentucky’s greatest characters and 
most: skillful lawyers; was wont to say that; blood is thicker 
than water.” So, when Texas threw off the Mexican yoke and 
began her war for independence, from no State did she receive 
more sympathy and more aid than from Missouri. When our 
troubles were brewing with Mexico no men ever were more 
eager to fight than were the Missourians; when the call for vol- 
unteers was made thrice as many Missourians rushed to the 
standards as could be accepted; and from the beginning of hos- 
tilities to the hour when our flag floated in triumph over Santa 
Ana's capitol, they fought with the traditional courage of their 
race. 

The cause which impelled the Missourians to participate so 
enthusiastically: in that war was thus eloquently stated by the 
late Senator George Graham Vest, in his brilliant oration on 
Thomas H. Benton: 


No man who ever existed in the publie life of this. country. more com- 
pletely, and apparently committed suicide than Thomas H. ton. He 
ew as. well or better than any other man what the prejudice and opin- 


ions of the ple of Missouri were on the subject of sla ; and their 
8 Lagu with their brethren of the Southern States that had gone to 
exes, rown off the yoke and established an inde; ent State. But 


more than this, he knew 
that had not lost father, brother, husband, or son upon the Santa Fe 
trail, fighting those murderous savages, who attacked emrys 1 8 
and every caravan too small to resist them, and that the peo of Mis- 
souri: firmly believed that the Mexicans had incited the to 
make these attacks. It was well known that the merchants of Santa 


there was not a family western Missouri 


Fe, Albuqu and Tamaulipas, and the other northern Mexican 
States objected to the trade between Missourl and New Mexico. It was 
extremely lucrative to these Mexican merchants to have a monopoly of 
the sale of goods to their own people, and whenever any of these mur- 
derous Indians were made ners by the Missourians there were al- 
ways found among them Mexicans dressed iike the Indians, appealing 
ae passions and prejudices and leading them on to these terrible 
outrages. 


Geographical monuments are the most durable ever devised 
by the wit of man. Marble and granite will crumble into dust; 
portraits will fade away; the corroding touch of time will de- 
stroy brass or bronze; but great cities and counties will survive 
to remotest generations, Texas has been wise beyond her sis- 
ters in naming her cities and counties for her pioneer State 
builders. So long as the counties of Houston and Austin are on 
the map, so long as the ambitious cities of Houston and Austin 
lift their spires to heayen, the names of those twain will linger 
upon the tongues of men: 

The exceptional strength of the Texas delegation in both 
branches of Congress has long been noted by even casual ob- 
servers. 

It so happened that in the autumn of 1899 I participated in a 
Democratic love feast at the State fair at Dallas. 

On the return trip one of my traveling companions was my 
friend, Maj. Harvey W. Salmon, of Missouri, who, by reason of 
his service in the Confederate army, of his commercial rela- 
tions, and of his political activity, has a wide acquaintance in 
the Southwest. We fell to talking of the extraordinary number 
of Texans of a high order of ability still in the prime of life, 
whereupon he gave this explanation of that pleasing fact. He 
said that originally Texas was settled by the very cream of the 
human race from America and Europe, and that during the evil 
days of reconstruction conditions were so bad in the other south- 
ern States. that thousands of the flower of southern youth 
immigrated to Texas, expecting to sojourn there only till the 
storm blew over, but once there they loved the State so well 
that they remained permanently, thereby contributing largely 
by their talents and their achievements to the wonderful de- 
velopment of all things Texan, That was an explanation which 
explained. 

There is a reason for every human thought, word, and act, 
if we could only ascertain it, The reasons why I am speaking 
here to-day are these: The story of Texas has always appealed 
with irresistible force to my imagination and to my heart. 
Texas and Missouri are bound together by geography, by com- 
munity of interest, and by ties of blood. According to- the cen- 
sus of 1900, out of her population of 3,048,828, more than 
56,000 were Missourians born—that is, one out of every fifty- 
four. Two out of six of my first cousins on my mother’s side 
are Texans by adoption. The Texans at home have welcomed 
me with open arms when I haye visited the State. Texans 
here have treated me almost as a kinsman ever since my ad- 
vent in Washington. T shall always count it among the richest 
blessings of my life that during my first service here Judge 
Dayid Browning Culberson, one of the greatest men I ever 
knew [applause]—God bless him in his grave—was my imme- 
diate neighbor in the House. One of the best, truest, and most 
unselfish friends I ever had or ever expect to have is the lion- 
hearted young Texan, Josera WELDON Bamey. [Applause.] 

Stephen F. Austin was a Missourian—one of the most distin- 
guished of that splendid breed of men. In addition to all this 
Austin was an alumnus of Transylvania University, now Ken- 
tucky University, at which famous seat of learning I spent three 
of the happiest, most laborious, and most profitable years of a 
busy life. The two most celebrated names on the roster of her 
students were those of Jefferson Davis and Stephen F. Austin. 
[Applause.] Frequently when I can snatch a moment from 
this strenuous life my heart fondly travels back over mountain, 
vale, and river to the days of my youth about Lexington. 

Still o’er these scenes my memory wakes, 
And fondly broods with miser care; 

Time but the impression stronger makes, 
As streams their channels deeper wear. 

The intellectuality and scholarship of pioneers in general, 
and Texas pioneers in particular have been much underrated, 
Of course there were ignoramuses and unlettered boors among 
them, just as there were among the barons who. forced Magna 
Charta from King John at Runnymede. ‘There were also 
among these western. pioneers men of brains, of learning, and of 
manners which would have graced any society in the world. 

My friend Roperr L. Henry, of Texas, told me these inter- 
esting facts: He says that when, in 1859, Hon. A. W. Terrell, 
a Missourian, was district judge in Texas, and came to empanel 
a grand jury composed of sixteen members, he noted among 
them twelve college and university graduates.. Colonel Terrell is 
a profound scholar, a brilliant orator, and has held many 
positions of honor and of trust. He was minister to Turkey 
during Cleveland's Administration, and has mingled much 
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with the great; but it is doubtful if in any circle in which he 
has moved he ever came in contact with any coterie of men 
who were blessed with a higher een rate of education or 
native ability than that grand jury in the wilds of Texas in 
antebellum days. 

Mr. Henry also declares that after a thorough investigation 

into the matter he is satisfied that the signers of the Texan 
declaration of independence were of the same high charac- 
ter as the signers of the American Declaration, endowed with 
equal mentality and educational equipment. 
a I love to think of the bold, adventurous men who blazed 
the pathway of civilization across the continent to the shores 
of the peaceful ocean. They, and not the politicians of this era, 
made this a world power. We owe them a debt of gratitude 
which we can never repay except by being model citizens. They 
had none of the o incentives to high endeavor. They 
acted their parts in a rude age, upon an obscure stage, far from 
the teeming centers of population and publicity, with no Boswell 
to follow at their heels to record their words, with no news- 
paper correspondents to blazon their deeds. No trumpet of 
fame sounded in their ears, cheering them on in their onerous, 
hazardous, self-appointed task; but they wrought nobly for 
their country and their kind. 

Standing by the humble graves of western pioneers, I have 
often recalled the noble lines of Gray: 

Nor you, ye proud, impute to these the fault, 
If memory o’er their tomb no trophies 


raise, 
Where thro’ the long-drawn aisle and fretted ß vault, 
The pealing anthem swells the note of praise, 


Perhaps in this neglected spot is laid 
Some heart once pregnant with celestial fire; 
Hands that the rod of em might have sway'd, 
Or waked to ecstasy the living lyre. 


Some village Hampden that with ——— breast 
The little tyrant of his fields withst 
Boe mute inglorious Milton here may aes. 
Some Cromwell guiltless of his country? s blood. 

Mr. Speaker, we are all proud of our several States, but 
prouder still to be citizens of this mighty Republic, built not 
for a day, but for all time, and destined under God to be the 
dominating influence of all the centuries yet to be. 

Four States are squarely in the race for first place in the 
rare and radiant sisterhood—New York, Illinois, Missouri, and 
Texas. All good Missourians hope that Missouri may win the 
greatly coveted prize; but if it be decreed by Fate, to whose 
mandates even the haughtiest and most powerful must bow, 
that she shall be outstripped in this contest of glory, she will 
yield the palm of victory with more grace and less regret to the 
colossal Commonwealth which this day pays her highest tribute 
to Sam Houston and Stephen F. Austin than she would to any 
other, because Missouri feels that Texas is bone of her bone and 
flesh of her flesh. [Loud applause.] 

Mr. STEPHENS of Texas. Mr. Speaker, the Texas legisla- 
ture, in presenting the United States with the statues of her 
two most worthy citizens, had a very delicate task to perform. 

The Lone Star State has a perfect galaxy of gifted and pa- 
triotie sons to choose from; but a selection had to be made, 
and the people of Texas without a dissenting voice, so far as I 
know, have approved the wisdom of its legislature in selecting 
Stephen F. Austin and Sam Houston as the proper persons to 
cra her in the American Valhalla known as “ Statuary 

all.” 

Forty years ago Congress set apart and dedicated the old 
House of Representatives in this magnificent Capitol building 
as a Statuary Hall, and each State legtslature is permitted to 
select two of its citizens for this honor. 

While all true Texans thus delight to honor Houston and 
Austin, they do not forget their long list of brave and noble 
sons, many of whom sleep in unmarked or unknown graves. 
Of these silent slumberers it can only be said that 

No slab of pallid marble, 
With white and ghostly head, 


Tells the wanderers of our vale 
The virtues of our dead. 


The wild flowers be their tombstone, 
And dewdrops pure and bright 
Their epitaph the angels wrote 
In the stillness of the night. 

Mr. Speaker, Texas has a unique and strange history. 
The self-sacrificing devotion and heroic deeds of her noble sons 
have been seldom equaled and never surpassed in the world’s 
history. Their actions are the pride and the priceless heritage 
of every Texan. 

Cabeza De Vaca first visited Texas in 1528, and La Salle made 
the first settlement on the Lavaca River in February in 1685, 
for the French, and named the fort St. Louis. This fort was 
destroyed by the Indians and La Salle was killed, and the rem- 
nant of his followers captured by the Spaniards. 


3437 


In 1691 Governor Teran, governor of Coahuila and Texas, 
planted several settlements in Texas, but they were soon driven 
out by starvation and hostile Indians. 

In 1714 Crozat, to whom Louis the Fourteenth, of France, 
granted the territory east of the Rio Grande, sent St. Den- 
nis to the Rio Grande to take possession of Texas. In 1717 
this aroused the Spaniards and they established a number of 
missions in Texas, among which was the famous Alamo, at 
San Antonio. France continued to assert her claim to Texas, 
and in 1730 the Indians tried to drive out both French and 
Spaniards, but did not succeed. 

In 1762 France ceded Louisiana to Spain, and in 1800 Spain 
re-ceded it to France. The sale by France of Louisiana to the 
United States made it necessary to define the boundaries 
between France and Spain, and in 1819 the Sabine River 
was agreed upon between the United States and Spain as the 
boundary. 

From 1821 to 1834 colonists from the United States settled 
southeast Texas. The colony of Stephen F. Austin was the first 
and most important. It covered the lower Brazos and Colo- 
rado rivers, including the land where the city of Austin now 
stands. 

In 1880 the Mexican Congress prohibited further immigra- 
tion from the United States, and in 1833 the people of Texas 
tried to secure from Santa Ana a separate State government, 
but failed, and in 1835 Texas revolted. 

In 1836 (April 21) Gen. Sam Houston defeated the Mexican 
army at San Jacinto and captured Santa Ana. This vic- 
tory, one of the decisive battles of history, ended the war and 
secured the independence of Texas. On March 2, 1836, Texas 
declared her independence, and on September 2, 1836, adopted a 
constitution and elected Houston President of the Republic, and 
Austin was chosen secretary of state. 

The electors at this election declared in favor of annexation 
to the United States. 

The United States refused to annex Texas, because President 
Van Buren declined the proposition on account of the slavery 
question. 

Again, in 1844, the antislavery sentiment prevented annexa- 
tion. In 1845 President Polk secured its annexation and the 
war with Mexico followed. In 1861 Texas seceded from the 
Union and joined the Southern Confederacy, and from June, 
1865, to March, 1867, it was under a provisional government, 
and from that date until September, 1869, was under a military 
government, when it was restored to the Union. 

Mr. Speaker, this brief history shows that Texas had five 
separate and distinct governments and gave allegiance to five 
separate flags in less than half a century. She was first under 
the Spanish flag, and so remained until Mexico rebelled against 
Spain and formed a separate government in 1824. Texas was 
from that time until 1836 under the Mexican flag, at which time 
she rebelled against Mexico and became a separate republic 
under the Lone Star flag. 

See! Just above th’ horizon’s farthest edge 
A lone star rises in the gloomy night; 
Dimly and tremblingly its rays are see 
Sh: g through cloud rifts or concealed from sight; 
Faintly it glimmers o'er the Alamo; 
— it gleams above Jacinto's field ; 
itr —now, brave hearts, rejoice— 
Aris fixed in beauty on heaven’s azure shield. 

In 1845 she was annexed to the United States by a vote of her 
people and the consent of the Congresses of the two Republics. 

From 1845 to 1861 Texas was a part of the United States, and 
the Stars and Stripes became its flag by voluntary adoption. 

In 1861 Texas seceded from the Union and joined the Confed- 
erate States government and substituted the Confederate stars 
and bars for Old Glory, and after the fall of the Confederacy 
Texas resumed her place in the Union. Thus it is seen that the 
Spanish, the Mexican, the Texan Republic, the United States, 
and the Southern Confederate flags floated in rapid succession 
over the imperial domain of the Lone Star State. Mr. Speaker, 
it was in this history-making epoch that Houston and Austin 
lived and wrought so well for their adopted country. What 
State in the Union has a history so rich in great events and so 
fruitful of great results? What State can approach the Lone 
Star State in the heroism and dauntless courage of its pioneers, 
in the magnitude of its territory, the diversity and richness of 
its soil, the salubrity of its climate, the diversification of its 
crops, the healthfulness of its inhabitants, and its wonderful 
natural resources in timber, coal, iron, oil, and minerals? 


Mr. Speaker, for this imperial domain we owe Houston, Aus- - 


tin, and their compatriots a debt of gratitude never to be dis- 
eharged. Let us contrast and compare the lives of these dis- 
tinguished Texans. They were each born in the year 1793 in 
the State of Virginia, Austin near Austinville, and Houston in 
Rockbridge County. 
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Their fathers were veterans of the Revolutionary war. 
Houston’s ancestors were of Scotch origin; Austin’s were of 
the sturdy New England stock. Austin was a graduate of Tran- 
sylvania University, while Houston was not a graduate, but in his 
youth he preferred chasing the deer with his Indian friends to 
engaging in the pursuit of knowledge in the schools. Houston, 
whose family had removed to Tennessee, was a sergeant in the 
war of 1812 and was the best drilled officer in his regiment. He 
served under General Jackson in his campaign against the 
Creek Indians and was dangerously wounded in the battle of 
Horse Shoe Bend, in Alabama. 

During these years Austin, whose father had removed to 
Missouri, was, when only 20 years of age, elected to its Terri- 
torial legislature and served several terms, and greatly distin- 
guished himself therein. 

Houston, on resigning from the Army, had studied law and 
began its practice at Lebanon, Tenn., and became a very suc- 
cessful advocate. In 1823 he was elected to Congress and 
served two terms; in 1827 he was elected governor of Tennessee, 
and in 1832 removed to Texas and made it his future home. 

In 1821 Austin removed to Texas, and was the first American 
to plant an Anglo-Saxon colony in Texas. At that time the set- 
tlement at Nacogdoches was the only settlement between the 
Sabine and San Antonio. 

Austin’s father, Moses Austin, had received a grant of land 
from Mexico for this colony, but died and left his son, Stephen 
F., to carry out the project, and he proved himself equal to the 
emergency and planted a colony that remains to-day, thus prov- 
ing anew the untiring energy and courage possessed by this 
sturdy and determined man, as well as this further fact, well 
established by history, that when the Anglo-Saxon conquers a 
country and makes it his home, he keeps it. Texas had been 
claimed alternately for centuries by France and Spain; but it 
still remained for Austin and the Anglo-American colonist to 
conquer, Civilize, hold, and Christianize this magnificent domain. 
In the year 1835 Austin was chosen to command the army of 
Texas, and he conducted a short but successful and brilliant 
campaign against the Mexicans at San Antonio, thus showing 
that he possessed military genius of a high order. On November 
28, 1835, he was appointed a commissioner to the United States 
for the purpose of securing funds to carry on the war. His 
mission was a delicate and difficult one. He secured many loans 
of money, and pledged his private fortune as security for re- 
payment, and while on this mission, at Louisville, Ky., he made 
an address in behalf of Texas, in which he said: 

In doing this [referring to the rebellion of Texas against Mexico] 
the first step is to show, as I trust I shall be able by a succinct state- 
ment of facts, that our cause is just and is the cause of light and 
liberty, the same holy cause for which our forefathers fought and bled; 


the same cause that has an advocate in the bosom of every freeman, 
no matter in what country or by what people it may be contended for, 

He did not return to Texas until after the battle of San 
Jacinto, but became a candidate that year for President of the 
Republic of Texas. General Houston was his opponent and 
defeated him by a small majority. 

Under the new order of things Austin became the secretary 
of state and entered immediately upon his duties. A prime 
measure with the administration was to secure the annexation 
of Texas to the American Union. The people had almost 
unanimously approved that measure at the late election. One 
of the first acts of the secretary was to prepare instructions 
for the diplomatic agents to be sent to Washington. He was 
a good part of three days, and portions of nights, engaged in 
this work. The accommodations for the Government at Colum- 
bia were very inadequate. The weather was cold, and Austin 
was compelled to write in a room without fire. 

The exposure in an unfinished and unfurnished room brought 
on a cold, which was succeeded by an attack of pneumonia, 
of which he died at the house of George B. McKinstry, in Co- 
lumbia, December 27, 1836. The following order was imme- 
diately issued from the war department: 

The father of Texas Is no more. The first pioneer of the wilder- 
ness has hen : Stephen F. Austin, secretary of state, expired this 
day at half-past 12 o'clock at Columbia. As a testimony of re- 
spect to his high standing, undeviating moral rectitude, and as a mark 
“of the nation’s gratitude for his untirin 
officers, civil and military, are request 
arm for the space of thirty days. All officers commanding posts, = 
risons, or detachments will, as soon as information is received of this 
melancholy event, cause twenty-three s to be fired, with an interval 
of five minutes between each; and also have the garrison and regi- 
mental colors hung with black during the space of mourning for the 
illustrious dead 


By order of the President: 
WILLIAM S. FISHER, Secretary of War. 


His remains were accompanied by President Houston and 
his cabinet, both houses of Congress, and other officers of the 
Government to the family burying ground at Peach Point, Bra- 
zoria County. 

Thus it appears that this pioneer and patriot died from ex- 


and invaluable services, all 
to wear crape on the right 


posure while endeavoring to secure the annexation of Texas to 
the American Union. 

He had sacrificed the best years of his life for his beloved 
Texas. He made a long and dangerous journey to Mexico for 
his people and was there cruelly imprisoned by Santa Ana for 
many months. 

He opposed taking up arms against Mexico as long as there 
was any hope of securing justice from that country; but when 
the struggle for liberty and independence could no longer be 
averted he did everything in his power to throw off the Mexican 
yoke and create the Lone Star Republic. 

He lived long enough to see Texas become an independent 
Republic. No blot ever rested on the name or character of this 
unselfish patriot, hero, and statesman. To no one more justly 
belongs the name of “the father of Texas” than to Stephen F. 
Austin, and it is well that the beautiful capital city in the 
greatest State in the greatest Government on earth should bear 
the name of Austin. 

Mr. Speaker, further comparing the lives and services of 
Houston and Austin, we find but few points of analogy in their 
providential work and character. Austin was the pioneer and 
colonizer, the Capt. John Smith, while Sam Houston was the 
Washington of Texas. They were the respective leaders of 
the citizen soldiers who conquered the Indians, Spaniards, and 
Mexicans then inhabiting Texas and brought into this Union 
its future empire State. For, Mr. Speaker, if I may indulge in 
prophecy, I would state that in my judgment Texas will during 
this century surpass every State in this Union in population, in 
wealth, and in material prosperity. Mr. Speaker, I have a 
deep personal pride in the heroic history of Texas. I was born 
within its borders. My parents and grandparents were among 
the men and women who founded and defended it. My mater- 
nal grandfather, James Truit, was a member of the Congress of 
the Lone Star Republic and served therein with Sam Houston, 
while my paternal grandfather, John Stephens, served with 
him under General Jackson in the war of 1812 and in the 
Indian war that I have before alluded to. They were, therefore, 
his close personal and political friends. 

Mr. Speaker, Stephen F. Austin was the right man to lead 
and defend a colony in a new country, and there to organ- 
ize society and found a State, while Houston was the brave 
ənd experienced soldier, the liberty-loying patriot and states- 
man, ever ready to fight the battles of liberty and establish in 
an alien land, by revolution if needs be, the principles of the 
American Constitution. Houston has the matchless distinction 
of having been a governor, a Congressman, and an officer in the 
army of two republics, as well as the further distinction of 
having been the President of one republic and a Senator in 
another. When the civil war broke out he was the governor of 
Texas, and when the State he had aided in founding seceded 
from the Union and joined the Southern Confederacy he refused 
to take the oath of allegiance to the new government and 
retired to private life. 

In a speech made at this time he became a true prophet. He 
said that his “misguided countrymen were then, in the mad- 
ness of the hour, incapable of calmly comprehending the danger 
of the coming war. But when Texas and the sunny southland 
should be overrun with Federal soldiers, and the best blood of 
the South spilled on the battlefield, the negro slaves set free, 
martial law proclaimed in every Southern State, and all south- 
ern men disfranchised, and the negroes given the ballot, then, 
and only then, would his fellow-citizens see that Sam Houston 
was right in opposing secession and the war.” Mr. Speaker, 
we know that this prophecy came true. But Providence, per- 
haps kindly, on July 26, 1863, removed this prophet and 
patriot from earthly scenes. Ile died while the civil war was 
raging on every hand and before the dark days of reconstruc- 
tion, so well foretold by him, had actually come. ~- 

Mr. Speaker, General Houston's retirement during the civil 
war was not a happy one. He looked upon secession as an ac- 
complished fact; he viewed with inexpressible grief the war 
measures adopted by both contending armies; he feared that 
republican institutions would be superseded by two centralized 
despotisms in which the liberties of the people would be swept 
away; and the prospect saddened him. His last appearance 
before a public audience was in the city of Houston, on March 


18, 1863, and in the opening paragraph of his speech said: 

Ladies and fellow-citizens: With feelings of pleasure and friendly 
greeting, I once again stand before this large assemblage, who, from 
their homes and daily toil, have come to greet once again the man 
who so often has known their kindness and affections. I can feel that 
even yet I hold a piaca in their high regard. 

This manifestation is the highest compliment that can be paid to 
the citizen and patriot. 

As you have gathered here to listen to the sentiments of my heart, 
knowing that the days draw nigh unto me when all thoughts of am- 
bition and wori prae 
you will bear wi 


ve place to the earnestness of age, I know 
me while, with calmness and without the fervor 
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and eloquence of youth, I express those sentiments which seem natural 
223 eee of the country. 
ve been buffeted 

ocean until shattered and worn I yon the narrow isthmus whi 
divides it from the sea of eterni 

Ere I step forward to jou . of death I 
would say that all my thoughts and hig are with my country. 

If one impulse rises aboye another, it is BE ue happiness or these 

— 5 The welfare and glory of Texas will be the uppermost thought 
while the spark of life —.— in this breast. 


Mr. Speaker, it appears that these noble characters — Houston 
-and Austin —whom we to-day delight to honor, when they finaly 
found themselves standing on the verge of the dark river each 
spoke and thought of the future happiness, honor, and glory of 
Texas; and may we not indulge the fond hope that they now 
from a higher sphere, with clear and unclouded vision, delight 
in seeing a reunited country and in realizing that their beloved 
Texas is one of the brightest stars in the constellation of States 
in this the greatest Republie on earth? 

Mr. Speaker, the present occasion naturally suggests an in- 
quiry into the plan and the purpose of Congress in establishing 
the national Statuary Hall. The movement originated in the 
act of July 2, 1864, which authorized the President 


To invite each and all the States to provide and furnish sta 
in number for each rous’ fO 


. two 
C 


memora’ and when so furnished n the 
— Ball of the House of F Representatives, in t tee to Capitol pacad the Unites 
tates, which is hereby set apart, or so much f as may be neces- 
on as a national Statuary for the purposes herein ted. 
Mr. Speaker, Mr. Morrill, in the Senate of the United States 
on February 18, 1889, in his speech on the reception of the 
statue of General Cass, speaking of Statuary Hall, said: 
ee have much reason to believe that 7 grund old Hall will ere long 
adorned by such notable 11 as would be that of 
5 — Missouri ; Charles Carroll and William 


of Maryland; Mor- 

ton and Hendricks, of Indiana; Webster, from New ampshire ; Ma- 

con, from North Carolina; y, from Kentucky; Calhoun, from South 

Carolina ; Cranford and „ from Georgia; Austin and Sam Hous- 
ton, from Texas; Madison an Patrick Henry, from Virginia. 


Mr. Speaker, Mr. Morrill’s wise selection of Austin and Hous- 
ton for companionship with the great statesmen named by him 
but accentuates the wisdom of the Texas legislature in after- 
wards confirming his choice. Mr. Speaker, in conclusion, and 
as part of my remarks on this occasion, I will submit the fol- 
lowing list of statues now in Statuary Hall, showing their 
names, States, and Congressional services. [Loud applause.] 


Statues in Statuary Hall, Unites States Capitol. 
Congressional service. 


House of Representatives, 1 2. 


mee of and Third: Senate 1786 9 


er Sherman 
Pontes Trumbull 


James Shields ans 1849-1855, neh, 1858-59, 
„Missouri. 
O. P. Morton Indiana Senate, 1867-1 
John J. Ingalls -......| Kansas na Senate, 1873-1889. 
John Winthrop... No service. 
Samuel Adams Do. 
John Hanson Continental Congress, 
Senate, Congress; resigned, 1792. 


third. 
. F. A House of Re tatives, Thi 
fifth to Thirty eighth; Senate, 
John Starke 


Daniel Webster . . do 2222- ives, ‘Thir- 
‘hteenth, 
, 1887-1850. 
hard 
3 
1 in — 
linton [enee Do. 
James A. Garfield ._.. House of Representatives, Thirtieth 
to F. th: Senate, 1881. 
William Allen — Thirty- 
ee and T. seventh; Senate, 
Fulton No — seers. 
J. P. G. Muhlenberg --|.... do ste oa heres First, 
and 
1 Greene No 
Roger Williams do ----- Do. 
Sam 8 House of resentatives, 1823-1825; 
Senate, 1846-1859. 


No hig 


House tati 
eighth and 1 ves, Twenty- 


o service. 
irginia. House = Representatives, Forty- 
sixth. 3 and F. — 
Ne b 5 Senate, 1883- 


the waves as I have been borne along — 4 | 


Baker, of O. esented by their Sta are not, 
therefore, included In the penn MAE. * 

The following are not re ses ae 
kansas, California, Colorado, Delaware, Florida, * 1 ash- 
te, Pie kaem paan ate i ie 

ras! q 
South Carolina, South Dakota, Tennessee, Utah, and V: 


SAM HOUSTON, THE HERO, THE STATESMAN, AND THE PATRIOT. 


Mr. GIBSON. Mr. Speaker, whenever and wherever there is 
an assemblage of people to do homage to the name of Sam 
Houston, Tennessee enters her appearance and claims the right 
to tender her tribute to his fame and deposit her wreath in 
his honor. Tennessee received Houston to her bosom while he 
was yet in his infancy and trained him up to manhood and 
bestowed her honors upon him, fitting him to perform the 
part of a star actor on that grand Texan stage where his au- 
dience was the whole world, and his triumphs established first 
an independent nation and afterwards added another star to 
the great American constellation and a new page of glory to 
the grand volume of human freedom. 

Houston was a soldier of soldiers. His father was a soldier 
and served in Morgan’s brigade of riflemen during the Revo- 
lutionary war and continued in the Army as major after the 
close of the war and died while so serving. Tradition describes 
him as a man of large frame, commanding presence, indomitable 
courage, and a passion for military life. Sam Houston’s mother 
also was of Roman mold, remarkable for her magnificent phy- 
sique and distinguished for her impressive and dignified ap- 
pearance, her great force of character, . 
nevolence. 

With such parentage Sam Houston could not well have been 
otherwise than the great man he became. Removing from 
Virginia to Tennessee in 1806, when 13 years old, with his wid- 
owed mother and her family, they settled in Blount County, near 
the Tennessee River, on the Cherokee frontier, and undertook 
to wrest a living from the wilderness. 

I will not undertake to recount his eareer in Tennessee fur- 
ther than to state that while living in Tennessee he was elected 
district attorney, major-general, Member of Congress, and gov- 
ernor; but I must not omit his record as a soldier in the In- 
"dian wars under General Jackson. In 1813, when 20 years old, 
then living in my county of Blount, he enlisted in the Army, 
and was present the following year at the battle of Tohopeka, 
or the Horseshoe bend, on the Tallapoosa River, in Alabama. 
Houston's intrepidity in this great battle was such as to attract 
the attention of the whole country. Maj. L. P. Montgomery, an- 
other Tennessean, was the first man to mount the high breast- 
works erected by the Indians and was at once shot dead. ‘The 
next mañ to climb the breastworks was Sam Houston, and the 
next moment a barbed arrow pierced his thigh. 
the wound, he leaped down among the Indians and beat them 
off until his men had time to climb over and join him. Not- 
withstanding this terrible wound he continued in the thickest 
of the battle until shot down by two bullet wounds in his right 
shoulder, when he was carried off the field and laid upon the 
ground to die. From these wounds he never fully recovered ;,. 
they discharged more or less almost every day until he died, 
forty-nine years afterwards, and his linen was wet with the dis- 
charge in the hour of his death. 

Houston was a born warrior, and when the sounds of battle 
in Texas reached his ears he could not refrain from participa- 
tion in the struggle there for independence. He was at once 
put in command of the Texan army. A black cloud rested on 
the cause of the struggling patriots. David Crockett, also a 
Tennessean, and his compatriots had all been killed in the 
Alamo while battling for the freedom of Texas, and Fannin 
and his army had been treacherously massacred at Goliad after 
they had surrendered. 

THE STAR OF TEXAS. 


The star of Texas was a mere mirage, an unsteady ignis 
fatuus scintillating amid the exhalations and vapors arising 
from political commotions, more a dream of aspiring patriot- 
ism than a substantial reality, until Sam Houston’s foot struck 
the soil of the struggling territory, and then its star rose visible 
and clear above the horizon; and when he was put in command 
of the Texan army that star rose still higher and shone with 
greater brilliancy and attracted greater attention; and when 
he turned that army's face toward the invading Mexicans that 
star, instinct with fate, blazed with a glorious effulgence pro- 
phetic of victory and empire; and when Houston and his heroic 
compatriots stood at nightfall victorious on the field of battle 
at the San Jacinto, that star rose majestically to the zenith, a 
luminary of resplendent magnificence, and Texas was forever 
free, the Alamo and Goliad had been avenged, and the lone 
star of Texas had become the star of empire. 

Texas was peopled by heroes. Down to the day she estab- 
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lished her independence no coward had ever set foot upon her 


soil. The men who died fighting In the Alamo, the men who 
were slaughtered at Goliad, the men who faced the appalling 
perils of campaigning on the Texan frontiers, the men who 
triumphantly charged the Mexican army at San Jacinto, were 
as valiant and fearless as ever faced death on the field of bat- 
tie, and their devotion to the cause of liberty as intense as ever 
- inspired the hearts of patriot heroes since the days of Marathon 

‘and Thermopylæ: And, Mr. Speaker, when in distant ages 

the sons of Texas shall assemble, as assemble they will, to do 
honor to Houston and his heroic compatriots and commemorate 
their mighty triumph at San Jacinto, then will it be said of 
them, There were giants in the earth in those days.” [Ap- 
plause.]. 
1 HOUSTON’S STRENUOUS LIFE. 
Sam Houston lead a strenuous life. Born and cradled in 
Virginia, he crossed the mountains with his strenuous widowed 
mother ‘and settled in Tennessee when he was 13, taught the 
“three R’s” in a log schoolhouse when 18, enlisted in the Army 
when 20, campaigned against the Creek Indians and received 
three wounds in battle when 21, was United States Indian agent 
when 24, made adjutant-general of Tennessee when 25, a dis- 
trict attorney of Tennessee when 26, major-general of the State 
when 28, Member of Congress from Tennessee when 30, and goy- 
ernor of Tennessee when 34. Soon afterwards he left Tennessee, 
crossed the Mississippi River and joined the Cherokee Indians, 
whom he had known well in his boyhood. Next we find him 
here in Washington fighting before Congress and the Depart- 
ments in behalf of the Cherokee, exposing the frauds perpe- 
trated against them, and denouncing in thundering tones and 
fiery words the perpetrators of these frauds, their aiders and 
abettors. As champion of the Cherokee and vindicator of 
their rights and avenger of their wrongs, he found himself 
encompassed by unscrupulous adversaries, and in the struggle 
he waged, among other deeds of violence, he knocked down a 
Member of Congress, for which offense he was tried before the 
bar of the House of Representatives and fined $500, which fine 
President Jackson remitted, to the extravagant delight of his 
friends and the mortification and humiliation of his enemies. 
The next year Houston went to Texas, and in 1835 we find him 
commander in chief of the Texan army of independence; in 
1836 we find him at the head of that_army charging, like a 
god of war and as an avenger of the Texan heroes who died at 
Goliad and in the Alamo, upon Santa Ana and the Mexican 
invaders intrenched on the San Jacinto, and winning a victory, 
against great odds, so complete and so decisive that no second 
battle was necessary and the independence of Texas was won. 
In 1836 we find him president of the republic of Texas; in 
1846 we find Texas a State of the American Union and Sam 
Houston its first Senator in the Senate of the United States; 
in 1854 we find him pleading the ¢ause of the Union before the 
American people; in 1861 we find him again back in Texas and 
again its governor, trying to stay the rising tide of secession, 
but trying in vain, and at last overwhelmed by the irresistible 
inundation. 

One continual struggle marked his career, and one continual 
storm of abuse and vilification pitilessly assailed him, even 
when engaged in the noblest efforts to sustain the most right- 
eous and patriotic causes. Envy wagged at him her spiteful 
tongue, calumny hurled at him her poisoned darts, political 
malice showered upon him its most fiery invectives and its most 
bitter vituperations. 

Fully and most bitterly did he realize that— 

He who ascends to mountain tops shall find 
The loftiest peaks most wrapped in clouds and snow; 


He who surpasses or subdues mankind 
Must look down on the hate of those below. 
HOUSTON’S PERSONAL APPEARANCE. 

Having seen Houston while I was a boy, I feel constrained to 
say that the marble statue of him we are this day accepting, 
while probably picturing him in his youth, does not do full jus- 
tice to the magnificent physique he possessed when in after days 
he became the hero of two nations. Houston was a man of 
majestic proportions, and wherever he went never failed to im- 
press all beholders with the conviction that he was one of the 
giants of the earth. His appearance is thus described by one 
who heard him speak at Galveston a few days before Texas 
joined the Confederacy : 

There he stood, an old man of 70 years, on a baleony 10 feet above 
the heads of the thousands assembled to hear him, where every eye 
could sean his magnificent form, 6 feet and 3 inches high, straight as 
an arrow, with deep-set and etratin, a looking out from heavy 
and thundering eyebrows, a high open fore ead, with something of the 
infinite intellectual there, crowned with white locks partly erect, and a 
voice of the deep basso tone, which shook and commanded the soul of 
the hearer; added to all this a powerful manner, made up of delibera- 
tion, self-possession, and restrained of action, 28 the 
hearer roe a with the feeling that more of his power was hidden 
than rev 


HOUSTON THE COMPEER OF REGULUS AND WEBSTER. 

The picture of Regulus standing in chains before the Roman 
senate and counseling the senators against making peace with 
Carthage (he well knowing at the time that he was pronouncing 
his own doom), and his voluntary return to Carthage to submit 
to a most cruel death—this picture has from my early boyhood 
thrilled me with its heroic and patriotic sublimity. The picture 
of Daniel Webster standing on the floor of the erican Senate, 
bound by his oath to the Constitution, pleading for the passage 
of the bills necessitated by that Constitution in the interest of 
slavery, well knowing that he was pronouncing his political 
doom, but preferring his love for the Union to his love for his 
State—not that he loved his State less, but that he loved his 
country more—this act of political self-sacrifice has always in 
my eyes stood forth on the canvas of history as the sublimest 
picture in the whole record of the American Senate. z 

The picture of Sam Houston, governor of Texas, sitting in the 
gubernatorial office, whittling his pine stick, while the State 
convention in the hall over his head was calling upon him to 
come forward and take an oath of allegiance to the Confederate 
States, and while the multitude were singing hosannas to the 
Confederate banner, Houston refusing to notice the call, and 
thereby forfeiting the great office he held because of his over- 
mastering love for the old Union, not that he loved Texas less, 
but that he loved Texas more as a State of the old Union than 
as a State of the new Confederacy—this picture of the old hero 
and statesman, suffering voluntary political martyrdom rather 
than forswear the country and flag of his fathers, in whose de- 
fense he had shed his young blood and to the advancement of 
whose welfare he had devoted the best years of a long, active, 
and glorious life—this picture of Sam Houston is well worthy 
to stand beside those of Regulus and Webster as grandly illus- 
trative of the sublimity of heroic, self-sacrificing patriotism. 

HOUSTON A PROPHET OF PROGRESS. 

Houston had a prophetic eye; he foresaw the greatness and 
glory of his country; he vigorously advocated the construction 
of a railroad from the Mississippi to the Pacific; his patriotic 
and prophetic spirit saw the great tide of American population 
and American civilization spreading over the prairies, over the 
plains, over the mountains, over the valleys to the shores of the 
Pacific, and from the Arctic Ocean to the Isthmus of Panama. 
Like his great commander and friend, Andrew Jackson, he 
believed in the “ manifest destiny“ of the American Republic 
and in “expanding the area of freedom.” He dreamed of 
these tremendous events; he talked of them; he made speeches 
in advocacy of them; he fought to promote them; he shed his 
blood in support of them, and he died praying that in the provi- 
dence of God they might all be realized. 

The great crevasse in the levee of the Republic through which 
flowed, as with apparently irresistible force, the mighty tides 
of secession, inundating one-third of the Union, and sweeping 
over his own State, bearing down all opposition from the Poto- 
mac to the Rio Grande and overwhelming the champions of 
the Union everywhere except in the mountains, carried along 
on its foaming crest the grand old hero of Tohopeka and San 
Jacinto. 

Houston worshiped the Union with the deyotion of a saint; 
but he worshiped Texas also. Texas was, as it were, his child. 
It was the scene of his greatest exploits. His valor and wis- 
dom had made Texas an independent nation, and it was long 
his supreme ambition to see her a member of the glorious sis- 
terhood of the United States. When the object of this ambi- 
tion was consummated by the annexation of Texas, when he 
saw the lone star of Texas join, as though by divine power, the 
grand and glittering constellation of the American Union, and 
when he found himself a Senator from Texas in the Senate of 
the United States, in the company of Webster, Clay, and Cal- 
houn, Thomas H. Benton, Lewis Cass, John J. Crittenden, 
Reverdy Johnson, Daniel S. Dickinson, and other illustrious 
statesmen, his happiness was complete, his most improbable 
dream had been substantiated, his most magnificent aspirations 
had been consummated, and he realized with a glow of patriotic 
gratitude, not unmixed with a justifiable pride, that he at last 
had received the full measure of compensation for all his labors 
and dangers, for all the blood he had shed on the fields of 
battle and all the agonies he had endured on the bed of suf- 
fering, thus demonstrating that in his case, at least, republies 
had not been ungrateful. The zenith of his greatness and his 
fame had been reached. The clock of destiny had sounded 


high noon in the career of Sam Houston. [Loud applause.] 
Mr. FIELD. Mr. Speaker, in the Memorial Hall of the Re- 
public, in the silent assemblage of the nation’s great ones, 
in sculptured marble, wearing the garb of the pioneers of the 
wilderness, typical of the age and time in which they lived, 
stand Stephen F. Austin, the father of Texas, and Sam Hous- 
ton, the right arm of the infant Republic, placed there by the 
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wishes of 3,000,000 of happy, prosperous people, their bene- 
ficiaries, as evidence of their admiration and devotion, and as 
a declaration to all the world that these are the greatest of all 
of Texas’s mighty dead. Their brave hearts no longer beat; 
their strong arms are rigid, their lips forever sealed, and yet 
eloquent in marble, they bring back to memory the most lumi- 
nous and glorious pages in American history. But for the cour- 
age, the statesmanship, and self-sacrificing devotion of Stephen 
F. Austin to the early colonists of Texas they would have been 
driven from the fair land to which he had led them, and Texas, 
like her sister Coahuila, would now be a State of the Mexican 
Republic; and but for the wise counsel, the strong arm, and 
bright blade of Sam Houston at San Jacinto the lone star of 
the infant Republic, dazzling in beauty as it was, would have 
faded from the galaxy of nations before it added new luster to 
the flag of our great Republic. 

These statues of Texas’s greatest heroes, however, were not 
placed in the nation’s Pantheon as reminders of their heroic 
acts and deeds alone, but as the grandest types of the age 
and scenes in which they lived and moved, and the most perfect 
exponents of the glory of the past—the heroic days of Texas. 
Far back in the remote ages of romance and chivalry the Span- 
ish conqueror, with bloody sword, rifled the treasures of the 
Montezumas, and in his eager march and search for gold faced 
the rising sun and crossed the great River of the North far 
into the plains of Texas, where since creation’s dawn silence 
and peace had reigned; and following close in the soldiers’ 
wake came the devout, mysterious monk, to heal the wounds 
of war, to bear the Messiah’s message and teach the arts of 
peace, whose monuments remain in those quaint mission cas- 
tles from the Rio Grande to the Salado, and “ whose dismantled 
ruins still keep the memory of those adventurous days.” 

Spanish oppression filled the land with grief for many hun- 
dred years until the pious priest Dolores raised the standard 
of revolt, proclaimed the magic word of liberty, which, though 
crushed out many times, at last bore fruit, which now appears 
in the stable government beyond the Rio Grande. Texas, for 
many hundred years, remained the home of the wild beasts 
and the savage tribes of the plains, until Moses Austin, the 
father of Stephen F. Austin, obtained permission from the 
Mexican Government to locate 300 families as colonists in that 
vast wilderness. He viewed the land, but was not permitted 
to possess it; but died, broken down by many hardships, leav- 
ing to his son, as his last injunction, to carry out his plans. 
How well he did it we need but look upon that great State, its 
fruitful fields, its prosperous people, growing cities, and un- 
limited resources, to realize. 

What was said of Epaminondas, as the greatest of the Greeks, 
could with truth be said of Stephen F. Austin, “A faithful 
portrait of his mind and heart would be his only eulogy.” 
Stephen F. Austin, in January, 1822, established on the waters 
of the Brazos his first colony, the beginning of Anglo-American 
civilization in Texas, and from that time on to the close of 
his useful and eventful life to its development and extension 
-he devoted all of his energy and great ability. He was the 
colonists’ truest friend; in all assemblies their most trusted 
counselor, and their leader in battle, except when performing 
duties even of greater importance. When first the colonists’ 
rights were threatened by revolutionists in Mexico, he jour- 
neyed to the Mexican capital, arriving there alone and a 
stranger, with no knowledge of the language or customs of the 
people. He displayed such ability and statesmanship that he 
not only secured additional privileges for the colonists, but 
shaped the policy of the Mexican Government and largely 
framed the Mexican constitution of 1824. And it is worthy of 
note, and evidences the devotion and loyalty of the colonists of 
Texas to constitutional government, that though this constitu- 
tion ignored the inalienable rights of every English-speaking 
man—the right of habeas corpus and trial by jury—still Aus- 
tin and his colonists, true to their compact, defended it against 
all the revolutions of Mexico, until Santa Ana declared him- 
self military dictator, set aside the constitution of 1824, and 
subjugated every State in Mexico except Texas, and was then 
marching with his hitherto invincible army upon the doomed 
city of San Antonio. Under the despotism of Santa Ana 
events were rapidly moving to a revolution in Texas. 
The blood of patriots had been shed, and the soil of Texas 
was thenceforth dedicated to liberty. 

Austin, hoping to avert the threatened revolution and amelio- 
rate the intolerable oppression of the colonists, again journeyed 
alone and in disguise across the great plains to the City of 
Mexico; but despotism was then supreme, He was thrown into 
prison, and remained a captive for two and one-half years, a 
hostage of his people, which restrained action on the part of the 
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Texans. Independence had not yet been declared, and all of the 
battles of 1835—Gonzalas, Conception, the Grass Fight, the 
storming of Bexar by old Ben Milam and his followers—were 
fought in defense of their rights under the constitution of 1824, 
and Travis and Bowie and Crockett and Bonham and all of 
the immortals at the Alamo “ fell with the flag of the constitu- 
tion of 1824 floating over their heads, when four days before, 
but unknown to them, the banner of a free republic—the Lone 
Star of Texas—had been unfurled on the banks of the Brazos.” 

Santa Ana was marching on the Alamo; there was no longer 
a peace party in Texas. Austin and Houston now advised for 
Texas independence, and were as enthusiastic even as Archer 
(the Mirabeau of the revolution), the Whartons, and others of 
their followers; and on the ever memorable day of March 2, 
1836, the declaration of independence was declared, and on the 
16th the constitution of the new republic was adopted. Texas 
was born in the midst of revolution and of peril, and soon the 
bloodiest chapters in the book of time were to be written and 
the most heroic acts performed in the history of the world. 

Did time permit me, I would like to speak at length of the 
battles and the heroes of the revolution; how old Ben Milam, 
to settle controversy, cut the Gordian knot by drawing a line 
upon the ground, stepping across, and calling, “ Who will fol- 
low old Ben Milam?” and 300 more, as brave as he, stepped 
across, and the storming of Bexar commenced. Five days and 
nights the assault went on, from house to house, through nar- 
row streets and plazas broad. Old Milam fell, but Johnson on- 
ward led the charge until victory was won, and 500 Mexicans, 
with many dead behind, marched out with banners trailing 
across the RioGrande, and there remained no hostile foe in Texas. 

At the Alamo, liberty’s purest shrine, the fruitful theme of 
eloquence, poetry, and song; how Travis and his immortals, 
conscious of their doom, sent the last message back that they 
would never surrender or retreat, and when surrender was de- 
manded answered back with a cannon shot; how the “ stillness 
of that Sabbath dawn was broken by the trumpet’s blast, and 
every band broke forth in the shrill and terrible strains of the 
deguello (dü-gwäl-yö), the music of merciless murder,” and 
10,000 Mexicans rushed on; at last broke down the southern 
gate, and like a stream long pent up, the murderous tide poured 
in. Brave Travis fell near the outer wall by his cannon, no 
longer useful; Bowie, though sick, piled many a ghastly corpse 
around him ere he died; and where the dead lay thickest old 
Davy Crockett fell. Ln thirty minutes 177 Texans fell, with 
gun in hand; none escaped, and none in flight sought safety, 
but round them lay 500 of the foe. I would like to speak, too. 
of Goliad, of Fannin and his murdered martyrs, and then or 
Houston, of Burleson, and Lamar, and San Jacinto’s field, where 
the twin sisters spoke in deadly chorus—where Goliad and the 
Alamo were avenged and Texas, in heroic battle, achieved 
her sovereign independence. But these fruitful themes of elo- 
quence I must leave to others, for want of time. 

Mr. Speaker, Texas was not bought with gold, but by the 
blood of heroes won, and she is worth the price, every drop, as 
precious as it was. Look at the fair land—an empire in vast 
extent, reaching northward from the Gulf; 700 miles from 
east to west, 900 north and south, as beautiful and productive 
as any part of earth. In the South and East, when the earth 
was new, with the profuse hand of nature was scattered abroad 
the seed of the pine tree, the cypress, and the oak, from whose 
great forests come the thousands of happy homes of the western 
settlers. Moving to the north rolls out those beaufiful prairies 
where, in the dim distance, the verdure of the earth seems to 
mingle itself with the azure of the sky; stretching far, far to 
the west those immense plains, where countless cattle roam, 
behind whose mountain barriers the setting sun descends; 
and when the tide comes in at early night, the Gulf breeze un- 
obstructed moves far to the north, bringing refreshing sleep 
to weary man and beast, and gentle showers quickening into 
life all nature’s growth. Her fertile bosom would feed all the 
hungry of the nation, and clothe them, too, and give them shelter 
from the winter’s storm. Deep down within her bosom she 
holds the treasures of her mines, and gas, and gushing oil, and, 
like a rich and prudent mother, gives them to her children from 
time to time as her treasures they explore; and hugh granite 
mountains to build and beautify her future cities, too. In this 
fair land there is no place for any future State. There 3,000,000 
people dwell; in many things of different minds and views, each 
intent upon his own, in one thing only, in mind, in heart, in firm 
resolye, united that in the superstructure of that great State no 
contraction shall be made, but they will build as long and wide 
as are the foundations which their fathers laid and cemented 
with their blood, from the Sabine to the Rio Grande, from the 
Red River to the rolling Gulf. [Loud applause.] 
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Mr. PINCKNEY. Mr. Speaker, the great State of Texas 
chose well when she elected, out of all the noble sons who have 
helped spread glory upon the pages of her history, who have 
shed their blood and died upon her battlefields that she might 
live and attain her liberty, or who have distinguished them- 
selves in the councils of the nation, the men for whom this hour 
is set apart to honor. 

I say she chose well when she selected to grace the halls 
of the nation’s Capitol the statues of Stephen Fuller Aus- 
tin, her first and most deserving love, and Sam Houston, her 
most renowned chieftain, the leader and commander of her 
armies in the days of her momentous struggle for liberty. 

These two men justly deserve that this honor should be con- 
ferred to their memory, because of the deeds they performed 
. for her in the beginning of her life, that life which has grown 
so beautifully grand in so short a time. 

Highty-three years ago the vast domain over which the lone 
star flag of Texas floats in fadeless glory, stretching from Red 
River to the Gulf and from the Sabine to the Rio Grande, was 
a wilderness inhabited only by savage tribes and over which in 
freedom roamed the wild horse and the buffalo. The plow- 
` share was unfelt by her rich and alluvial soil, and the merry 
song and laughter of the plowboy broke not her lonely solitude. 
To-day all is bustle, a land of life, prosperity, and happiness. 
Thousands of homes stand upon her hillsides or nestle in her 
valleys. Her countless towns and cities, her waving fields of 
grain, her cotton, rice, and cane, all speak in thunderous tones 
of her matchless growth and energy. 

Austin found it in 1821 a wilderness, broad and dense. Yet, 
in 1836, when he died, he left it a free and independent repub- 
lic, acknowledged by the world, and ready to take her place in 
the catalogue of nations. His was the matchless mind and re- 
sistless energy that directed her hardy people and molded them 
for their high destiny, and when the people of to-day and those 
to come look upon the memorials to the nation’s great they 
will gaze upon none grander or more worthy than Austin, the 
father of Texas. 

Who has accomplished more and brought forth greater re- 
sults than did Austin in the forty-three years of his life? Who 
ever sacrificed more for a cause and fought adversity more 
calmly or with a firmer determination than that which he began 
at the request of his father, who first conceived the idea of 
founding a colony in the wilds of Texas? 

Stephen F. Austin was born in Wythe County, Va., on the 8d 
day of November, 1793, his father being Moses Austin, a na- 
tive of Connecticut, and his mother, Miss Mary Brown, of Phila- 
delphia. When Stephen was 6 years of age his parents removed 
to Missouri, whence, at 11 years of age, he was sent to Connecti- 
cut to school, where he remained three years. He then fin- 
ished his education at Transylvania College, Kentucky. At 20 
years of age he was a licensed lawyer and member of the legis- 
lature of the Territory of Missouri. At 27 he was a United 
States district judge for the Territory of Arkansas. He had 
gained the respect and confidence of noted men. He had at- 
tained high position in the service of his country. His pros- 
pects for glory, fame, and leadership, for a life of ease and 
prosperity, were all that he could wish, yet when the call of 
filial duty reached him there was no hesitation and no regret. 

The restless spirit of his father in 1820 had led him to seek 
and secure a grant of land in Texas and permission to make set- 
tlements, but before he could put his scheme into execution the 
hardships of the trip to the Mexican authorities, which he was 
compelled to undergo, proved too much for his endurance, and 
he died, leaving a request that his son should carry his plans 
into execution. Without delay or protest, young Austin has- 
tened to the seat of government and secured from the Mexican 
authorities a renewal to him of his father’s grant, selected the 
lands between the Colorado and Brazos rivers for his colony, 
and on the Ist day of January, 1822, landed his first settlers 
upon the banks of the Brazos and began the settlement and 
development of Texas. 

Soon others, inspired by his success, followed his example, 
and the solitude of the wilderness began to give slowly way 
before the sturdy energy of the hardy natives of the young Re- 
public lying to the north, who comprised the bulk of immigration 
to Texas, and where had been molded the principles of liberty 
which sustained them in the dark hours of their later struggles. 

The hardships of pioneer life are ever marked and many, 
but when to the vicissitudes of nature there are added the 
troubles of an unstable and sometimes oppressive government 
these hardships become much magnified and call for constant 
watchfulness and care. 

Mexico, which had but recently thrown off the Spanish yoke, 
was in a formative, even somewhat chaotic state, and changes 
of administration were frequent. It thus happened that Aus- 
tin, ever watchful of his colony’s interest, was compelled, soon 


after his settlement was made, to visit the seat of government. 
Nothing daunted at the prospect, he traveled the 1,200 miles 
that intervened on horseback and alone. He stayed for twelve 
months at the capital, and by his tact and energy had all his 
grants renewed, his powers for good enlarged, and returned 
to his colony the representative of his Government and clothed 
with almost absolute authority. 

Then began that period when the wise exertion of his power 
as impresario of his colony and his judicious administration 
of its public affairs endeared him to the hearts of his people 
and inspired them with boundless love and confidence, a love 
and confidence that remained unshaken to the end. His colony 
was made the model of all others that followed, and his leader- 
ship became the example and inspiration of every colony 
throughout the State. 

For a time everything went well. The colonists were grad- 
ually overcoming their initial hardships, The Mexican laws 
encouraged immigration, and settlement followed settlement 
in rapid succession. No foreboding of evil clouded the appar- 
ently brilliant prospects. But soon there came a change. 
Texas had for governmental purposes been attached to the 
neighboring State of Coahuila, but had been promised in the 
beginning that as soon as her population became sufficiently 
numerous she would have separate government. 

This arrangement soon became, for obvious reasons, very in- 
convenient and annoying to the colonists. Their general laws 
were written in a language foreign to them, and the seat of gov- 
ernment 800 miles away, and reached only after weeks of travel 
and hardship. Her vote in the common council was only two, 
while Coahuila had ten, which brutal majority was often used 
to her sore disadvantage. This condition of affairs soon became 
so irritating to the minds of a people reared in the pure air of 
liberty and justice that efforts were made to obtain separation, 
but they were to no avail. Meanwhile the steady inpour of im- 
migration from the North began to alarm the Mexican Govern- 
ment, which began to fear the results to itself from the infusion 
of the ideas of liberty, and laws were passed restraining further 
immigration. Mutterings of wrath became heard over the colo- 
nies, the demand for separation from Coahuila became urgent, 
and at last, in 1833, a convention was called at San Felipe de 
Austin, the capital of Austin’s colony, and a petition was formu- 
lated, setting forth the reasons for such separation, and asking 
relief of the Mexican Government. Austin was chosen to pre- 
sent the petition, and with a characteristic spirit of energy and 
self-sacrifice made preparation for the long and arduous journey 
to the capital. But there, also, had come a change. The spirit 
of the dictator, Santa Ana, ruled the nation, and his anger 
was aroused against the proud-spirited, tyrant-resisting people 
of Texas. Austin was thrown into prison and remained for two 
years, ever on occasion advocating the cause of his people and 
his adopted State. : 

The thought of final separation from the mother country had 
not as yet permeated the brain of the Texas citizenship, but 
when the manner in which their petition and their representa- 
tive had been received became known to them the mutterings 
of the coming storm became louder and more persistent. When, 
after two years of obstinate persistence in a policy of oppres- 
sion, the dictator of Mexico realized at last the serious aspect of 
affairs and released Austin with many assurances of confidence 
and esteem and many promises of reforms, the wave of revolu- 
tion had reached such height and momentum that it could not 
be calmed or stayed. Austin hastened home to prepare his peo- 
ple for the coming struggle. He told them that Santa Ana 
had usurped the supreme authority, had overridden all law, and 
was intent upon the destruction of the colonies, and that the 
time for action in defense had come. The people rallied to the 
call. Austin was chosen commander in chief of the army, which 
was quickly organized, and under his direction were fought the 
battles of Gonzales and Concepcion—the Lexington and Concord 
of Texas—and the opening blows of the struggle which ended 
on the glorious field of San Jacinto. 

Soon a provisional government was organized and prepara- 
tions for the struggle began to be made. Weak and isolated as 
they were, the colonists realized that in order to cope with their 
powerful adversary they must receive assistance, and the Mace- 
donian cry went to the people of the young giant republican 
Government to the north. Feeling that wise, tactful, and ener- 
getic representation could secure for them the much-needed 
assistance, all eyes in Texas were turned upon Austin to help 
them in their trying hour, and he was asked to go. Without 
hesitation or protest, but in the full realization of his duty, 


Austin laid down the commission of commander in chief and de- 


parted upon his mission, and by his representations and efforts 

resulted the financial aid and volunteer assistance that made 

San Jacinto possible. 5 
And now, Mr. Speaker, upon the arena of action appears 
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that other gigantic figure which illumines the pages of early 
Texas history. d 

Sam Houston, who divides with Stephen Austin the honors we 
would pay to-day to Texas heroes, was born in Rockbridge 
County, Va., in the year 1793, on-a day made eyer memorable 
by the Texas declaration of independence, the 2d day of March. 
It thus happens that grand old Virginia, the mother òf heroes 
and statesmen, gave to Texas and to the world the two men 
Texas holds most dear and the memories of whose achievement 
will go down the ages. 

His father was a soldier of the Revolution and his mother 
was Elizabeth Paxton. Her husband dying, Mrs. Houston re- 
moved to Tennessee when Sam was 13 years of age. He was a 
bold and headstrong boy, of an imperious will, and born to rule. 
He joined the Army of the United States under Andrew Jack- 
son, fought and was wounded at the battle of Horseshoe Bend, 
where, by his daring and gallantry upon the field, he won pro- 
motion and the lasting friendship of his great chief. 

At the age of 30 he was in the Congress of the United States, 
and in 1827 was elected governor of Tennessee. This office 
he soon resigned and went to live with a tribe of Indians, whose 
friendship he had gained when he was a boy, and in 1832 came 
to Texas and cast his lot with the colonists of that province, 
where his wise counsel and military training soon brought him 
into prominence. 

When, therefore. the resignation of Austin necessitated the 
choice of another commander in chief, all eyes were turned to 
Houston, and he was unanimously chosen to serve. Accepting 
the position, he at once set about to organize his forces and get 
them in hand. 

Meanwhile events were fast transpiring in the history of the 
province. Santa Ana had suddenly appeared before San An- 
tonio, the principal town of the province, and after a brief siege 
carried the Alamo by storm and put its garrison-to the sword. 
Its glorious defense is without a parallel in history, and the 
names of Crockett, Trayis, Bonham, and Bowie, who there suf- 
fered heroic martyrdom and placed their lives as a willing 
sacrifice upon their country’s altar, are emblazoned in undying 
characters in the halls of the world’s heroic dead. 

Fannin had fallen at Goliad, and his little band of patriots had 
been ruthlessly massacred, and the victorious army of the con- 
queror was sweeping in three divisions toward the Sabine 
boundary. Terror and consternation seized upon all. It took 
strategy and generalship to meet the forces that were now 
being hurled against the devoted patriots of Texas. Sam Hous- 
ton, stern, rugged, and brave, was the one man equal to the 
occasion. Feeling his little force to be too weak to meet the 
enemy, he retired, vigilant and grim, before it, ever watchful 
to turn and strike when the opportunity presented. Santa Ana 
marched to San Felipe; Houston diverged to the left and tray- 
eled up the Brazos. 

Santa Ana, with the main body of his army, crossed that 
stream and threw himself between Houston and the seat of 
government, but Houston remained firm and the government 
moved. He was molding his army into that resistless ma- 
chine which later was to cover itself with fadeless glory on 
the memorable field: of San Jacinto. The Alamo had fallen 
on the 6th of March, 1836, and Fannin had been massacred 
a few days later, yet by the 21st of April Houston, by his 
resistless energy and generalship, had so inspired his country- 
men that there had rallied to him an army of 800 men whom 
he had molded into a machine and inspired with a deathless 
zeal in the service of his country. He had so maneuvered 
that army as to lure his foe away from his support, and they 
were at last face to face upon a battleground of Houston’s 
own choosing. 

Let me quote you, Mr. Speaker, the languag of Hon. Guy 
M. Bryan, a nephew of Stephen F. Austin, and himself a 
soldier of the republic, delivered before the Texas veterans, 
May, 1873, in description of this battle: 


I need not tell you of that glorious onset and rout of the enemy. 
Texans would have won that battle d the whole Mexican army 
been there, Instead of the sixteen hundred they killed, wounded, or 
captured. Under the thrilling cries of Remember the Alamo!” 
“Remember Goliad!” with the conviction of success, with the high- 
souled determination and enthusiastic energy inspired by the past, 
a full knowledge of the awful responsibility of the present, with the 
cries ot fleeing wives and children 5 in thelr ears, with 
bated breath and pallid cheeks they sprang forward to the charge 
to conquer or to die. 

What Waterloo was to Napoleon was San Jacinto to Santa Ana. 
What Bannockburn was to Scotland was San Jacinto to Texas, 


On that glorious day all that Austin had planned and worked 
for was accomplished. Sam Houston had proven himself a 
matchless leader. At the close of that fated day a new era had 
opened for Texas and a new star had risen in the firmament 
of nations. The army of Santa Ana had been routed, and 
Sam Houston had won. 


Mr. Speaker, I have tried in a brief way to touch upon some 
of the reasons why upon these two men fell the unanimous 
choice of the people of Texas when it came to select its repre- 


sentatives in Statuary Hall of the nation’s Capitol. The allu- 
sions must of necessity be brief and the descriptions meager. 
The knightly figure of Austin presents itself at every turn of 
the early pages of Texas history. His was the mind and energy 
that molded and guided its early growth, and the impress of 
his mind and thought is found in the principles of its early 
government, and the influence of his kindly spirit, his farseeing 
grasp of the possibilities of the future are shown in the great 
and lasting institutions that have arisen in the country that 
he founded. He did not live to see the complete fulfilment of 
all his hopes and aspirations, but he died in the full knowledge 
that he had founded an empire whose glorious history and 
mighty achievement were to call forth the plaudits and chal- 
lenge the admiration of the world. He died in 1836, shortly 
after the establishment of the new goverment, full of glory, 
and in the full confidence and love of his people. 

He died, and yet he lives in undiminishing glory. For him 
and in his honor is the capital named, and for him and in his 
honor is named the county in which the historic town of San 
Felipe, his seat of government, is situated. His memory is 
graved upon tablets of stone and in the hearts of his country- 
men. He lives and lives forever. 

He will live upon the lips of children, 
Live in manhood's deepest prime; 


In the high, pure heart of woman, 
Fadeless in his deeds sublime. 


Houston lived to reap the full, rich reward of his matchless 
genius. Ever full of that rugged manhood and tireless energy 
that enabled him to mold and shape his little army for its 
heroic struggle, wise and conservative in all things, he was the 
o man to take up the work of Austin and carry it forward to 
the end. 

And Texas honored him with her confidence and her love. 
She made him the first President when she became a Republic, 
and she elected him again to the same position. She elected 
him as her governor when she joined the galaxy of States in 
our great Republic, and she sent him as her Senator in the 
nation’s council, to watch and work for her welfare. Even 
when, under the gathering clouds of civil war, the stern Roman- 
like principles of his nature caused him to take a stand at 
variance with his people, he was allowed to retire to the shades 
of private life, his name unsullied, and the memory of his heroic 
greatness remained a heritage to his country. Full of years 
and honors, at his home in Huntsville he laid aside the cares of 
the world, and “ soothed and sustained by an unfaltering trust, 
wrapped the drapery of his couch about him and lay down to 
pleasant dreams.” 

As in the case of Austin, so in the case of Houston Texas 
has sought to honor him in no uncertain way. The city of 
Houston, named in his honor, is the metropolis of our Lone Star 
State. The county of Houston is princely in its extent and 
progressive in its development. Sam Houston Normal Insti- 
tute, for the education of the State’s teachers, stands the peer 
of any institution of its kind in the country. 

Thus has Texas sought to honor her heroic dead. And she 
comes now to-day to offer another testimonial of her love and 
reverence in the form of the beautiful statues which are to- 
day presented to the National Government. And it is with 
pardonable pride that I say to-day, Mr. Speaker, that these 
are not ordinary works of art. They are the artistic creations 
of one in whose veins flows the proud blood of a marshal of 
France, and who could, if she would, show proofs of as proud 
a lineage as ever held itself before the pages of European his- 
tory. She is a citizen of our Lone Star State, and Texas is 
proud to own her. She has brought fame to herself and honor 
to her State, and these two creations will ever stand as death- 
less monuments to her artistic power. 

And now, Mr. Speaker, in the name of Texas we deliver into 
your charge and into the nation’s care the statues of our great 
and honored dead—aAustin, the father of his country, and 
Houston, the hero of San Jacinto. [Loud applause.] 

Mr. WALLACE. Mr. Speaker, we to-day formally accept 
from the State of Texas the statues of Stephen F. Austin and 
Sam Houston, epoch makers in the history of the country. On 
his departure from Tennessee, under the shadow of a great sor- 
row, Houston dwelled with the Indians for a season in Arkan- 
sas Territory. Moses Austin traversed the same with chain 
and compass, Stephen, his son, following in his footsteps and 
sharing his hardships, Later he exercised the functions of 
judge. A town in my State, not so pretentious as the capi- 
tal of Texas, likewise bears the name of Austin. So Arkan- 
sas may share with Virginia and Tennessee and Missouri 
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and Texas, something of homage and kinship with these names— 


names not born to die. Of Houston it is said he “was the 
most imposing in personal appearance in all Texas. His eagle 
eye read men at a glance. His majestic personality enabled 
him to control the excited masses at critical periods when 
no other man could. His penetrating vision grasped the whole 
of Texas—-her resources and capabilities of the present and fu- 
ture—a grasp that was only relaxed by death.” And of Austin, 
“that he had more culture and possessed a more refined and 
loftier spiritual image.“ Wars and treaties and history I shall 
leave largely to the historian and those inclined to thread the 
narrative here. Upon the brow of Houston, with his stern vir- 
tues and diversified occupations, I shall attempt to wreathe the 
laurel leaf. In private life he was gentle, chivalric, and 
courtly. In Texas he wore buckskin breeches and a Mexican 
blanket, which tempted General Jackson to remark: “ There is 
one man at least in Texas of whom God Almighty, and not the 
tailor, had the making.” [Laughter.] With personal courage 
that never failed him, with humanity that never sought innocent 
blood, with honor unsullied by successes or reverses, he began 
and ended his life a benefactor of his race. 

Houston was admitted to the bar on one-third the time pre- 
scribed by his preceptor. Soon he came to practice at the Nash- 
yille bar, which was conspicuous for talent and forensic power. 
So many duties, civic and military, crowded into his life that he 
abandoned his profession too early, perhaps, to be accredited a 
great lawyer, but not before he had achieved wide distinction 
and phenomenal success. Mastering the details of complicated 
eases, he was strong in their presentation to court and jury. 
His powers of analysis and penetration, supplemented by his 
rare gifts of speech, made him a “foeman worthy the steel of 
all comers the Achilles of some vanquished Hector in almost 
every legal battle. He comprehended the science, acted out the 
great principles of the law. He depended on no “cork sinker” 
of the jury panel for success; despised mean advantage and petit 
jealousies among associates at the bar. His relations toward 
his professional brothers were open and manly. His bearing 
before the court and jury was dignified and courtly. He de- 
scended not to low abuse, but was unsparing in his arraignment of 
a false witness. Around him he invoked all the ghostly horrors 
that broke the sleeping hours of the false and perjured Clar- 
ence.” Superb lawyer and brilliant advocate, in all the service 
that made him perhaps the unchallenged promise of the Tennes- 
see bar, it can not be said, he ever 


“ Crooked the pregnant hinges of the knee, 
That thrift might follow fawning.” 


Houston had no early military training, save that gained by 
experience among the Indians and heroic discipline under Gen- 
eral Jackson—his antetype and his model. When first enlisted 
his friends rebuked him. But it was no part of his nature to 
abandon the course upon which he had determined, and his 
answer was: “ You don't know me now, but you shall hear of 
me.” But his mother said: “ My son, take this musket; never 
disgrace it, for I would rather all my sons should fill one honor- 
able grave than turn a single back to the foe. My cabin door is 
open to brave men, but eternally shut against cowards.” Words 
worthy the Greek matron, as paraphrased by Montgomery: 


Then said the mother to her son, 
And pointed to his shield, 
“Come with it, when the battle’s done, 
Or on it, from the field.” 


[Applause.] f 

Oh, a mother’s courage, a mother’s love! They stumble not 
where man falls; falter not where man fails, and over the 
wreck of his earthly ambitions and the night of his earthly 
woes, shine as a beacon of destiny, a star of inspiration and 
hope. Who shall doubt that the memory of that voice haunted 
him from the moment he was stricken with wounds almost mor- 
tal at Tohopeka until, at San Jacinto, immortality crowned 
him her own? One said of him that he always slept with one 
eye opene He said that, while the policy of warfare with his 
associates—Fanin, Bowie, and Crockett—was to divide, ad- 
vance, and conquer, his own was to concentrate, retreat, and 
conquer. 

He was not unlike the later Jackson. Mysterious, incompre- 
hensible to his foes, he won advantage at a move, victory at a 
blow. Sword and prayer were his weapons, and he mingled 
them with the lurid lightnings that played upon the battle 
cloud and thundered in the storm of war. Those who may 
have followed closely his career—first living in peace with 
then battling against and again dwelling in exile with the 
red man—must look with wonder on this strange, unfathom- 
able character—romantic as it was daring, weird as it was bold, 


admirable as it was unconquerable! But here I must take 
refuge in the lines of the poet who said: 


Nature ne’er meant her secrets to be found, 
And man's a riddle which man can’t expound. 


With opportunity at hand, had he made law alone his profes- 
sion, he could have been Choate or Grundy. Had he made ora- 
tory alone his profession, he could have been Wise or Clay. 
Had he made wat alone his business, he could have been Wash- 
ington or Jackson. Had he made statecraft alone his business, 
he could have been Adams or Madison. But whatever doubt 
may exist of his ability to have equaled any of these, one thing 
is certain, that in the multiplied stations of honor and endur- 
ance he bore, in the successes and victories he won, not one of 
these men could ever have been Sam Houston. [Applause.] 

Well may history rest his fame at San Jacinto. There cul- 
minated the struggle which divested Texas of a hostile foe, de- 
tained Santa Anna as a hostage for peace and independence, 
builded a republic and immortalized its builder. The more 
remote but not less important sequence was the annexation of 
Texas to the American Union. The Stars and Stripes floated 
over the halls of the Montezumas and the domain of our Repub- 
lic was augmented by concessions of territory stretching dway 
to the Rio Grande and Pacific; and Mexico, then a mockery of 
civil government, was constructed into a modern republic, wel- 
comed to the family of nations, and honored by the powers of 
the earth. A blue shaft, rising in broad stretches of magnificent 
environment at San Jacinto, and speaking through its granite 
silence the people’s love for their patriot son, may lose its majesty, 
and its strength, but the name wrought deep in its polished shaft, 
but deeper wrought in the hearts and consciences of men, shall 
endure until God’s hand shall rend the firmament and God’s 
voice shall rock the earth and in the tumult of dissolving nature 
time’s last revolution“ breaks on eternity’s wave.” [Applause.] 

Austin’s idea, which prevailed for a time, was to establish 
a local state government under the Mexican constitution of 
1824. Houston's idea was to establish a republic or a state 
absolutely independent and defiant of the Central Mexican 
government, with the ultimate object of annexation to the 
United States. The Republic was established and modeled 
after our form of government. Houston was the first Presi- 
dent. He found the young Republic pledged to the payment 
of a debt of $3,000,000. His administration fixed its eyes 
first on land robbers. Then a small impost duty was imposed, 
an ad valorem tax levied, and land scrip issued and put upon 
the market for sale. He kept peace with the enemies of the 
Republic, and started it well on the way to a high and noble 
destiny. He was succeeded by Mirabeau Lamar, whose first 
official declaration was that the “sword should mark the 
boundaries of the Republic;” which at once incurred the 
hostility of Mexicans and Indians alike. 

At the close of his administration the public debt had in- 
creased from three to eight millions, and Texas had a popula- 
tion of only 55,000. The popular will cried out for Houston, 
and he again became president. He at once inaugurated ad- 
ministrative reforms to correct existing abuses, and at the end 
of his term in 1844 saw his Republic at peace with Mexico and 
the Indian tribes and a “cash balance” in her treasury. As a 
statesman, there was nothing of the iconoclast in his nature. 
On the contrary, he was of the type of creative, constructive 
publicists. If Austin laid the corner stone, Houston erected the 
superstructure and fashioned into splendid proportions this 
magnificent structure of a Republic and a State. He laid his 
Impress there, and Texas will go down the years as the superb 
embodiment of his martial spirit, the composite ideal of his 
statesmanship, and the fairest gem of his handiwork. [Ap- 
plause.] 

Efforts on the part of Houston and others to annex Texas to 
the United States were thrice denied by this country. As a 
diplomat, Houston paid court to France and England, and other- 
wise exerted his subtle and powerful influence to stimulate the 
jealousy of this country against any European nation that de- 
signed a foothold in the Western Hemisphere. Soon James K. 
Polk and the Democratic party espoused the cause of annexa- 
tion and triumphed at the polls. Strange enough, when the 
final steps were taken in 1845 to annex Texas, Houston seemed 
to oppose or take no part init. For this he was abused and de- 
nounced by his friends. In response to the matter of paying 
court to France and England, afterwards in a speech he illus- 
trated his position as follows: “ Suppose,” said he, “a charming 
lady has two suitors. One of them, she is inclined to believe, 
would make the better husband, but is a little slow to make 
Interesting propositions. Don't you think, if she were a skillful 
practitioner at Cupid’s court, she would pretend that she loved 
the other ‘feller’ the best and be sure that her favorite would 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


know it? If ladies are justified in making use of coquetry in 
securing their annexation to good and agreeable husbands, you 
must excuse me for making use of the same means to annex 
Texas to the United States.” [Laughter and applause.] Annex- 
ation was the ambition, the passion of his life. His great heart 
beat with unmistakable emotion when he looked upon the “ lone 
star” of his Republic gleaming in the noble group that formed 
the coats of arms of the States of this Union! But alas for 
the mutability of human success. The blight of war came in 
1861, and hearing the signal guns proclaim the withdrawal of 
Texas from the Union he exclaimed: “My heart is broken ;” 
and those who knew him best record that Houston was never 
himself again. [Applause.] 

But, Mr. Speaker, Texas has men to-day, if not still tarrying 
in the flesh, might pose in marble with the group of immortals 
in Statuary Hall. There is Reagan, at the head of a numerous 
list. [Applause.] With her vast stretches of prairie, bouyancy 
of life and luxuriant landscape, fields of grain and shrines of 
memories, one can but exclaim—great is Texas! But greater 
than Texas are her men, and greater than the men are the noble 
women of Texas. [Applause.] At every point of struggle and 
hour of trial the “ Daughters of the Republic of Texas,” though 
called not by the sterner name of hero, filled the measure of 
all that heroes were, all that heroes mean. [Applause.] Watch- 
ers in the night of war, toilers in the day of hope, dauntless sol- 
diers in the army of home, they prayed with words of fire, 
loved with hearts of gold. At tidings good, tears of joy danced 
in laughing eyes; at tidings ill, tears of sorrow like molten fire 
streamed down pale and withered cheek. And what magic, 
what miracles wrought by these tears upon fathers and sons in 
the bloody charge, in the battle’s storm. 

As the astronomer takes the level of the sea to measure all 

important heights and depths, so must we take the plane upon 
which men move to measure the influence of their lives upon 
humankind. A giant gloried in the strength of his own great 
arm and was slain by the shepherd youth. Byron dazzled the 
world with his genius, overshadowed Walter Scott as poet, and 
put him to the task of giving the world among the richest of 
its types of romance. But who is prepared to say mankind 
gained more in the birth than in the death of Byron? 
, Newton mounted to the stars and saw the forces that bound 
all nature in harmony and system. In it he saw the hand of 
the Creator and blessed mankind by his living. Sam Houston, 
a decade before his death, listened to a discourse from the text: 
“ Better is he that ruleth his spirit than he who taketh a city.” 
It scon “ fastened conviction” upon him, and he lived a Chris- 
tian; died not only as a philosopher, but almost like a god. [Ap- 
plause.] 

Mr. Speaker, I have seen part of a summer’s sky overcast with 
cloud and the gentle showers fall and the raindrops sparkle as 
so many diamonds on tree and shrub and flower, and I believed 
it beautiful. I have fancied myriad forms in the strange phe- 
nomena of the heavens, and believed it grand. I have looked 
on the mellow glow of sunset and believed it challenged the 
utmost stretch of my fancy for the beautiful; but the most 
charming picture, perhaps, that may challenge the imagination 
is a shaft of light spanning from the effigies of earth to heaven, 
and human souls, loosed from their mortal environment, ascend- 
ing that shaft to the God who gave them. 

Let this be the vision we have of the great souls, now, per- 
haps, not less the idols of their eternal than erstwhile of their 
earthly homes. Let it be they abide in peace by the fountain 
of living waters, and where the skies bend softest and the 
flowers bloom eternal. Noble and cultured Austin! Great and 
picturesque Houston! By the work of this day we but recall 
the magie of thy genius, but review the pioneer pageant of 
thy march from cradle to grave. It has not been left for us 
to add one cubit to statures, like gods descended, stood in the 
councils, moved the hearts, and molded the judgments of men. 
It has not been left for us to immortalize thy names, for beyond 
our feeble reach they are grayed on the tablets and shrined in 
the hearts of nations. It has not been left for us to wreathe 
thy brows with lintels that defy the touch of time, for the world 
has crowned them with laurels that shall endure forever. It 
has not been left for us to broaden the pedestals nor place 
the capstones on the pyramids of thy fame, for thine own hands 
have builded the one as broad as earth and the other as high 
as heaven. But it has been left for us to glory in the fact of 
birth in a land dowered with the knightly genius of thy 
patriotism and the peerless chivalry of thy deeds. Cæsar nor 
Napoleon inspired not his armed legions with such spirit for 
war as thou hast wrought in thy countrymen for peace, nor waged 
such victories in battle as thou hast won in the forum, nor 
massed such power for oppression as thou hast arrayed for free- 
dom, nor transmitted such glory to the nations as thy example 
po posterity! [Loud applause.] 


Mr. GILLESPIE. Mr. Speaker, by the act of Congress passed 
in 1864 each State of the Union is invited to place in Statuary 
Hall of this Capitol the statues of two of her sons renowned in 
civil or military life. Texas has accepted this invitation and 
presented to the nation the statues of Stephen F. Austin and 
Sam Houston. Austin, the revered father of Texas, and Hous- 
ton, her matchless defender and preserver. Texas is most for- 
tunate in her choice, and the nation may be congratulated upon 
it, for the lives of these two men furnish foreible examples of 
those noble deeds and high resolves which shone so resplen- 
dently in the lives of the founders of this nation, and have ever 
been and ever will be cherished as the most sacred memories 
of our people. They also furnish the highest hope and surest 
inspiration for the preservation of our liberties. Austin’s life 
embodies hope; Houston’s, courage. Hope and courage are 
the parent virtues of our race. Hope plants, courage defends. 

Both these men were born in Virginia the same year. Hous- 
ton, March 2, 1793; Austin, November 3. Houston's parents 
moved to Virginia from Pennsylvania; Austin’s, from Connecti- 
cut and New Jersey. They were both of the stock we call 
Scotch-Irish. The hearts of their Old-World ancestors were set 
on fire for religious freedom by the eloquence of John Knox. 
They migrated from Scotland to the north of Ireland, whence 
they largely peopled these shores and constitute our best citi- 
zens. They have been found wherever privation was to be 
endured, the forest to be felled, cities to be founded, States to 
be built, the savage to be driven back, liberty to be defended, 
or God to be worshipped. 

Mr. Speaker, in reviewing the early history of Texas from 
the time her life-giving sunshine first enveloped the frail form 
of Stephen F. Austin and her healthful breezes first cooled his 
patriot brow, on through his wonderful labor of love and sacri- 
fice, on yet through the time when the fair form of Texas lib- 
erty first attracted the eye and engaged the heart of Sam Hous- 
ton and caused him to throw his strong arms around her, on 
until Texas took her place in the Union of our fathers. When 
we review these things we are brought face to face with the 
ever-watchful care of Almighty God, who numbers the very 
hairs of our head and without whose knowledge a sparrow falls 
not to the ground. How he fitted the means to the end. To 
accomplish what Austin accomplished required the use of every 
virtue of head and heart, and Austin possessed them. He was 
modest and unassuming; he was candid, sincere, plain, and 
direct; he was painstaking, cautious, and watchful; he was 
patient and industrious; he the sublimest moral 
courage and the noblest spirit of self-sacrifice; he was well 
educated, skillful and sagacious; his language and conduct 
were pure and chaste; he was both a statesman and a patriot. 
Men delighted to intrust him with their lives, their property, 
their fortunes. He ruled by love. His colony absorbed his very 
being. But every human life has its limitations, beyond which 
it can not pass. So Austin had his. Although he possessed the 
power of a military dictator over his people he never once ex- 
erted 2 He established courts; even-handed justice was meted 
out to all. 

The civil administration of his colony is one of the proudest 
monuments to his genius and patriotism. But other colonies 
were established in Texas and other settlements made after 
Austin had founded his—notably De Witt's colony, whose cap- 
ital was Gonzales, and the settlement of Victoria, southwest of 
Austin’s colony, and those of Nacogdoches and San Augustine, 
in east Texas. New settlers were constantly arriving. Many 
of them were young, bold, ambitious spirits; many also were 
reckless and lawless. At the beginning of the revolution in 
Texas, in 1835, when the purpose of Santa Ana to disarm the 
Texans and hold the province in absolute subjection to his will, 
or to drive out the American settlers with fire and sword, was 
made manifest, it became necessary for all the people of Texas 
to act together. The situation demanded a leader. Why not 
Austin? 

The newcomers knew not Austin. He had no military experi- 
ence; his presence was not commanding; the gift of eloquence 
was not his; his modesty and retiring manners were interpreted 
for weakness. Austin himself turned to Houston, and Houston 
was there! Houston was a man of magnificent presence. He 
was 6 feet 2 inches in height, of a large, perfectly formed frame, 
erect as it was possible for a man to be, grace in every move- 
ment, a voice full of deliberation and melody, his eye penetrat- 
ing and kind. He was described substantially as above by ex- 
Governor Roberts, of Texas. Besides his personal appearance, 
nature had filled his soul with eloquence and it burst forth as 
naturally as water from the mountain’s side. 

Courage was also his natural attribute. His fame, too, had 
preceded him to Texas. The strange life of his boyhood among 
the Indians; his daring acts of valor at Horseshoe Bend under 
the very eye of Andrew Jackson; Jackson’s friendship for him; 
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his sudden rise to the governorship of Tennessee; the separa- 
tion from his wife; the consequent convulsions produced in 
Tennessee; the sudden dashing from his lips the cup of fortune 
and quitting the State of Tennessee as a citizen forever, taking 
up his life again among the Indians; his visit to Washington 
in their behalf; his famous trial by Congress for assaulting a 
Member in Washington; the triumphal issue of this trial—the 
fame of these things preceded Houston to Texas, and when he 
stood among her people there was about him an irresistible 
fascination and attraction for all men. There he stood, a 
prince among men, God’s best endowed, and nature’s nobleman. 
Yes, he stood there clad in buckskin with an Indian blanket 
thrown across his shoulder, a dress suited to his day and work. 

As of Austin so of Houston it can be said that none but 
Houston could have accomplished Houston's work. Every 
accident of Houston’s history was preparatory to his great work 
in Texas. For the little band of patriots to successfully cope 
with Mexico the Indians must be kept down. Houston, before 
he began his famous campaign ending with San Jacinto, made a 
treaty with the Indians which they faithfully kept. Houston’s 
knowledge of the Indian character was most profound; he was 
their sincere friend. It is said that the Indians never broke a 
treaty they made with Houston. His greatest efforts in the 
United States Senate were in behalf of the Indians. He be- 
lieved the Indian capable of high development if properly 
treated. He mourned till the last over the Indian’s fate. This 
is a description of an eyewitness to a meeting in Washington 
between Houston and a party of Indians while Houston was 
Senator: 


During the latter part of June, 1846, General Morehead arrived at 
Washington with a party of wild Indians from Texas, Relongtig to 
more than a dozen tribes. We saw their esa p with General Hous- 
ton. One and all ran to him and clasped him in their brawny arms 
and hu him like bears to their naked breasts and called him 
“ father. Beneath the copper skin and thick paint the blood rushed 
and their faces changed; the lip of many a warrior trembled, although 
the Indian may not weep. These wild men knew him and revered 
him as one who was too directly descended from the Great Spirit to 
be approached with familiarity, and yet they loved him so well they 
could not help it. These were the men “he had been too subtle for 
on the warpath, too powerful in battle, too magnanimous in victory, 
too wise in council, and too true in faith.” ey had flung away 
their arms in Texas, and with the Comanche chief who headed their 
file they had come to Washington to see their “father.” I said these 
iron warriors shed no tears when they met their old friend, but white 
men who stood by will tell what they did. We were there, and have 
witnessed few scenes in which mingled more of what is called the 
“moral sublime.” In the gigantic form of Houston, on whose ample 
brow the beneficent love of a father was struggling with the sternness 
of the 8 warrior, we saw civi tion awing the savage at his 
feet. e needed no interpreter to tell us that this impressive su- 
premacy was gained in the forest. 


Houston, in the United States Senate, thus poured out the 
lamentation of his soul over the Indian’s fate: 


As a race they have withered from the land. Their arrows are broken 
and their sorina are dried up; their cabins are in the dust. Their 
council fire has long since gone out on the shore, and their war cry is 
fast dying out to the untrodden West. Slowly and sadly they climb the 
mountains and read their doom in the setting sun. They are shrinking 
before the mighty tide which is pressing them away; they must soon 
hear the roar of the last wave, which will settle over them forever. 
A hence the inquisitive white man, as he stands by some growing 
city, will ponder on the structure of their disturbed remains and won- 
der to what manner of person they belonged. They will live only in 
the songs and chronicles of their exterminators. Let these be faithful 
to their rude virtues as men, and pay due tribute to their unhappy fate 
as a people. 

Preparatory to Houston’s power over the Indians we have his 
life among them. For his power over men we may trace the 
cause beyond his fame, his eloquence, and his personality. 


Here is what is said of his father: 


His father was a man of moderate fortune; indeed, he seems to have 
possessed the means only of a comfortable subsistence. He was known 
only for one passion, and this was for military life. He had borne his 

rt in the Revolution, and was successively the inspector of General 

1 dell and General Moore's brigades. The latter post he held till his 
death, which took place in 1807, while he was on a tour of inspection 
among the Allegheny Mountains. 
fine bearing, a indomitable cour 
ited, and they were the only legacy 

And this of his mother: 

His mother was an extraordinary woman. She was distinguished by 
a full, rather tall, and matronly form, a fine carriage, and an impres- 
sive, dignified countenance. She was gifted with intellectual and moral 
qualities, which elevated her in a still more striking manner above most 
of her sex. Her life shone with purity and benevolence, and yet she 
was nerved with a stern fortitude, which never gave way in the midst 
of the wild scenes that ch uered the history of the frontier settler. 
Her beneficence was universal, and her name was called with gratitude 
by the poor and suffering. Man years afterwards her son returned 
from his distant exile to weep by her bedside when she came to die. 

Houston was educated in no school but the wilderness; he had 
access to no books but Nature, Pope’s Iliad, and the Bible. The 
hunger of his soul was his only teacher. Houston awoke to 
consciousness in the days that were resounding with the praise 
of the heroes of the Revolution, many of whom were still living, 
from whose lips he heard their wonderful story, and it never fell 


He was a man of powerful frame, 
. These qualities his son inher- 
e had to leave him. 


upon more willing ears. At the close of his life he said of these 
early heroes in a public address to the people of Texas: 
I stand the last Beets yoda of a race who learned from their lips the 


lessons of human f. om. 

This, too, was a school in which he was taught. He possessed 
a fine memory. That he had a strong mind and could go by 
leaps and bounds where the average mind must plod along is 
abundantly shown by his writings, State papers, and speeches, 
no less than his quick step to the front as a lawyer when he 
took up that profession in Tennessee. 

Houston must be torn loose from Tennessee. We therefore 
have the separation from his wife, the consequent turning 
aloose the tongue of slander all over the State. This brought 
enyy and jealousy to the front. All Tennessee was stirred. 
Houston and anti-Houston parties were formed, until a situation 
was produced which, if persisted in, appeared to Houston would 
put him in the attitude of warring against a woman. His 
chivalrous soul shrank from this, and he suddenly resigned the 
office of governor and sought refuge from this great secret sorrow 
around the council fires of the old Indian chief who had been 
the friend of his boyhood. And here, too, Houston must have 
the opportunity to convince the Indiars that not only could he 
enter into their lives with them as a boy, but that as a man he 
could undertake great things for them at Washington and even 
suffer persecution for their sake, which he did. 

Before Houston left Washington the last time, before going 
to Texas, President Jackson offered him different honorable 
positions, but owing to the charges against him in Tennessee 
and also the accusations made against him by the friends of 
the dishonest Indian agents whom he had caused to be expelled 
from the service, he thought that his acceptance of a position 
under the President might embarrass the latter, so he refused. 
Therefore, when he left Washington this time it was again to go 
into voluntary exile so far as the white man was concerned. 
But he had agreed with the President to go on a secret mission 
to the Comanche Indians at San Antonio, Tex. Also he had in 
mind the selection of a cattle ranch. So his first trip into 
Texas in December, 1832, was for this purpose. He passed 
through Nacogdoches, Tex., on his way to San Antonio, had 
his meeting with the Indians at the latter place, and passed 
again on his way back through Nacogdoches. When he reached 
this place he was given such a warm welcome by the inhabitants} 
and so besought by them to become one of their number, that 
he consented. It was also explained to him that delegates were 
to be elected right away to a constitutional convention at San 
Felipe de Austin, April 1, 1833, and requested him to permit 
his name to be used as a candidate for delegate. He consented 
to this. This circumstance doubtless aroused the slumbering 
ambition of his soul. Who could more clearly than Houston 
see the possibilities that lay before him in the event he cast his 
fortunes with these pioneer patriots? They saw in him their 
leader; he saw in them his opportunity, and Houston was him- 
self again. He went on to Natchitoches, La., to give the United 
States Government the result of his conference with the In- 
dians and returned to Nacogdoches to find that he had been 
unanimously elected a delegate to the convention at San Felipe 
de Austin. Houston attended this convention, and there, so far 
as history tells us, met for the first time Stephen F. Austin. 
And this convention was the first deliberative assembly com- 
posed of men of the Anglo-Saxon race that ever met within 
the dominion of Mexico and the first step in that great movement 
that never stopped until it reached the Pacific Ocean. 

This convention adopted a constitution for Texas as a sepa- 
rate State of Mexico, and also a memorial to the central govern- 
ment praying that Texas might be admitted as a separate Mex- 
ican State. Stephen F. Austin was appointed one of three com- 
missioners to convey this constitution and memorial to the City 
of Mexico and urge the admission of Texas into the Mexican 
Union. Houston and Austin both had no other purpose at this 
time than the advancement of the interests of Texas as a Mex- 
ican State. Austin had always been true to the constitution of 
Mexico, which was adopted in 1824, and which provided for a 
republican form of government, and was modeled after that of 
the United States. It is believed that Austin himself drew the 
draft of this constitution while he was in the City of Mexico, 
1822 to 1824, whither he had gone to protect the rights of his 
colonists, and it is known that while there he drew the plan of 
colonization provided for in that constitution and that his opin- 
ions were sought and highly prized by the statesmen of Mexico. 
In all the shifting scenes of the government in Mexico from 
1824 to 1835 Austin only contended for the rights of Texas under 
the constitution of 1824. While the military of the Texas proy- 
ince was against Santa Ana, the colonists, under Austin’s lead, 
were with him, because Santa Ana pretended to be the friend 
of the constitution of 1824, and not until he clearly showed in 
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1883 and afterwards that he intended to overthrow this consti- 
tution and have himself declared military dictator of Mexico 
did Austin lose the hope of securing the rights of Texas under 
the government of Mexico and advise the Texans to declare for 
independence. ; 

When Austin reached Mexico with the constitution and me- 
morial of 1833 he was received coldly and given to understand 
that the actions of the Texans were offensive to Santa Ana, 
who was then the government. He remained in Mexico long 
enough to become thoroughly convinced of the real designs of 
Santa Ana. When he did become so convinced he wrote a 
letter back home advising Texas of the true situation and prob- 
ably suggesting defensive measures. This letter was inter- 
cepted by the Mexican authorities and declared to be treason- 
able. Austin was on his way home and had gotten as far as 
Saltillo, where he was arrested and taken back to Mexico and 
confined in a dark camp prison for several months. After a 
while the rigor of his imprisonment was relieved, but he was 
still kept a prisoner. He was anxious for a trial, but no court 
would try him. Finally Santa Ana released him, and he re- 
turned to Texas in 1835. When the news of Austin’s persecu- 
tion by Santa Ana reached Texas the people became very in- 
dignant and arose as one man for protection against the tyr- 
anny of Santa Ana, who also issued an idict demanding of 
the Texans the surrender of their small arms. This, if carried 
out, would leave them defenseless against the Indians, as well 
as many of them without the means of procuring subsistence, 
since they lived upon the meat of wild animals. The revolu- 
tion was now on. Committees of safety were formed. A con- 
sultation convention was called to meet at Washington about 
October 1, 1835. This convention met. About this time the 
Mexican soldiers undertook to carry off a small 4-pound cannon 
from Gonzales, the capital of De Witt's colony. This cannon 
was used as protection against Indians. The citizens resisted 
its removal. This was the first struggle of the revolution. 
The Texans triumphed. Austin appeared and was made com- 
mander in chief of the army of Texas. Houston, in the mean- 
time, had been declared commander in chief of the army of 
Texas east of the Trinity. Houston made several eloquent 
speeches at different assemblies urging deliberation on the part 
i 5 Texans. Austin's troops had captured San Antonio and 

olia 

The consultation convention met at Washington and changed 
to San Felipe. From this place Austin invited them to his 
camp near San Antonio. Houston and the majority of the con- 
vention went. Austin offered to surrender his command to 
Houston, who refused it. A council of war was held, and it 
was decided to leave it to the 800 men of the army whether a 
provisional government should be established. The army de- 
cided unanimously for a provisional government. The members 
of the convention then went back to San Felipe, reorganized, 
and provided for a provisional government and elected Houston 
commander in chief of the army of Texas, and Austin as a com- 
missioner to the United States to secure aid for Texas. 

Events rapidly developed. The declaration of independence 
was adopted March 2, 1836. Santa Ana invaded Texas with 
an army of 7,000 men. The Goliad and Alamo tragedies oc- 
curred. Houston's famous retreat, starting with an army of 
374 men, pursued by Santa Ana with 5,000. On this retreat 
Houston’s army grew to 700. Santa Ana divided his army 
into three divisions, which became widely separated. Only one 
division, led by Santa Ana himself, numbering about 1,500, 
immediately followed Houston. 

Learning this, Houston turned to meet his enemy. The two 
armies faced each other on the field of San Jacinto the day be- 
fore the battle. The next morning the sun arose without a 
cloud to break his beams. The Mexicans were entrenched be- 
hind a breastwork made up of camp equipage, saddles, and 
such scanty material as was convenient. The Texans had been 
complaining at their long retreat. They were anxious for the 
fray. It was difficult to restrain them the day before when 
they first faced the Mexicans. They had everything to fight 
for—their homes, their country, their honor, their vengeance, 
their liberty, their religion. They were drawn up in line of 
battle. Houston's eloquence stirred them. The order to charge 
was given. They rushed upon their enemy like demons. The 
first volley of the Mexicans missed them, and they rushed on 
over the enemy’s breastwork. A slaughter, a rout began; 
within twenty minutes the field was won, won to the everlasting 
renown of the Anglo-Saxon, won to human freedom, and to the 
highest and best civilization the world ever saw. 

Lieutenant Sylvester, volunteer from Ohio, captured Santa 
‘Ana. He was carried to Houston. Houston’s magnanimous 
treatment of his fallen foe; his sagacity in protecting him_ 
from the just wrath of the Texans, his extreme care for the com- 


fort of Santa Ana—this conduct has won for Houston the praise 
of all true men. It reveals what manner of man was beneath 
the buckskin dress, and is an honor to humanity. 

This victory lifted Houston into the arena of national poli- 
tics, where he easily impressed himself upon the country as a 
wise and sagacious statesman, also his broad American spirit 
was revealed to the world. Houston was almost unanimously 
elected the first president of the republic, with so great a name 
in Texas as that of Stephen F. Austin used in opposition to him. 
However, Austin made no efforts in his own behalf. Houston 
offered Austin the choice of two positions—secretary of state and 
minister to the United States. The latter was more preferable 
to Austin, because the long confinement in the Mexican prison 
and the strain of the revolution had undermined his constitu- 
tion and his health had given way. He felt that he needed 
rest. But the people, too often unmindful of the welfare of 
their benefactors, clamored for Austin to take the position of 
secretary. Austin knew more about their land titles and in- 
ternal affairs than any living man. Austin yielded to their de- 
mands and offered himself a further sacrifice for the people of 
Texas. The burden was too heavy for his frail frame, and he 
died December 27, 1836, and President Houston issued the fol- 
lowing order: 

War DEPARTMENT, COLUMBIA, December 27, 1836. 


The father of Texas is no more. 
The first pioneer of the wilderness has Ne ap ore Gen. 8 
Austin, secretary of state, expired this day at half past 12 o'clock, at 
undevia 


Columbia. 

respect to his ndin moral 
5 5 of tab canoes Arrar toe his untl — zeal 
and invaluable all office civil and military, are requested to 
wear crape on the right arm for the space of thirty days. All officers 
comman posts, garrisons, or detachments will, as soon as informa- 
tion is n R of the melancholy event, cause thirty-three guns to be 
fired, with an interval of five minutes between each, and also have the 
garrison and regimental colors hung with black during the space of 
mourning for the illustrious dead. 1 

By order of the president: 

WILLIAM S. Fisuer, Secretary of War. 

Thus was gathered unto his fathers Stephen F. Austin, whose 
memory shall be cherished by men as long as gratitude shall 
dwell in their hearts, and they shall love truth, purity, honor, 
the noble, and the true. He sowed and the seed fell upon 
good ground, and the whole nation is now reaping the harvest 
of his labors. 

Houston’s history, from his election as president of the Re- 
public of Texas until his death, is but the history of Texas as a 
republic and a State. His first and controlling purpose was to 
have Texas admitted into this Union. He at first assumed the 
attitude of a suppliant. When he saw that was a failure he 
took an indifferent, independent, almost defiant, position. He 
very adroitly let it be understood that England or France was 
anxious to form an alliance with Texas. He managed to place 
before the people of the United States the great advantage Texas 
would be to either England or France. He even went so far as 
to direct his minister at Washington to withdraw the applica- 
tion of Texas for admission into the Union and give out the 
statement that the next advance toward that end must come 
from the United States. Houston had attracted to Texas the 
eyes of the ambitious statesmen of England and France by first 
gaining their respect. He did this in a very able appeal to the 
civilized powers of the world, asking them to intervene to stop 
Mexico from pursuing her barbarous methods of warfare against 
Texas in violation of all laws of civilized nations—that is, not 
by marching her armies into Texas and trying her fortunes in 
honorable battle with those of the little republic, but by sending 
raiding bands across the Rio Grande, whose only object was to 
plunder and murder the peaceful inhabitants of Texas. This 
address gave the history of Texas as only Houston could write it. 

This plan of Houston’s was successful. The first great ob- 
ject of his ambition after San Jacinto was accomplished. 
Texas became a member of this Union and Houston and 
Rusk were her first Senators. Both of Houston’s administra- 
tions of the affairs of the Republic were marked by conserv- 
atism and the highest devotion to the best interests of the peo- 
ple of Texas. Wherever his policies were pursued, order and 
stability and prosperity resulted; when his advice was ignored, 
dissentions arose, wild schemes were resorted to, and disorder 
prevailed. Houston’s broad American spirit shone most 
resplendent when he took his position in the Senate of the 
United States. He was an uncompromising friend of the 
Federal Union. He was the everlasting foe to sectional jeal- 
ousies, animosities, and dissensions. He was opposed to seces- 
sion. He loved the Union. He believed with all his soul that 
the peace, happiness, and prosperity of the American people, 
not less than the hope of human freedom everywhere, de- 
pended upon the preservation of this Union. History affords 
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no better example of sublime moral courage than that Hous- 
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ton gave to the world in the closing days of his life. He loved 
the South, he loved Texas, but his judgment and his conscience 
marked out for him the path of duty. He thought secession 
was wrong in principle, and, if admitted, meant the destruc- 
tion of all government on this continent. While in the Senate 
he threw his whole force against the current of this movement, 
and afterwards, while a candidate for governor of Texas, and 
while governor of Texas, he exerted all the powers of his soul, 
mind, and body, save a resort to force, to keep Texas in the 
Union. But the tide was too strong, even he could not stay 
it; but he would not go with it, and quitted the capital of his 
State forever and retired to his modest home to die, July 25, 
1863, the uncompromising friend of the American Union. 

Thus the child of the wilderness, the brave soldier of Tohopeka, 
the governor of two States, the president of one republic, the 
United States Senator, the hero of San Jacinto, was gathered 
unto his fathers. Two purer, nobler, braver spirits never 
blessed the earth than Stephen F. Austin and Samuel Houston. 
[Loud applause. ] 

Mr. SLAYDEN. Mr. Speaker, few countries have a more 
picturesque and interesting history than Texas. It has all the 
elements of an absorbing drama. High courage, devotion to 
duty, carnage of the battlefield, and the intellectual play of the 
council chamber are a few of the chapters one may read in the 
history of the State. Making due allowance for the partiality 
of a devoted son of the great Commonwealth who has enjoyed 
her favor, I feel that I am well within the truth when I say that 
her history, which is certainly unique, should command the ad- 
miration of all Americans. 

Once a province of Spain, she was coveted and claimed by 
France. Then a part of the first Mexican Republic, she suf- 
fered for a few years the vicissitudes of that country, to emerge 
in 1836 an independent nation. Nine years later by a solemn 
treaty between the high contracting parties she became a State 
of the American Union. For four years she gave her allegiance 
to the Confederacy of the South, but is now back in the Union, 
where, in the fullness of time, she is destined to become the 
dominant partner of the Federal alliance. 

The introduction of Anglo-American civilization into Texas 
began in a feeble way about the close of the eighteenth century. 
But the colonization of that day was desultory and unimportant. 
Now and then an individual or a few individuals, conscious 
only of a selfish purpose but none the less instruments of civili- 
zation, as we understand the term, invaded the wilderness west 
of the Sabine. Occasionally organized bodies of men, in whom 
it was hard to distinguish the quality of trader from that of 
filibuster, marched and fought their way to the West. 

The Spanish authorities were jealous and watchful, and when 
they could do so drove these invaders back to the Valley of the 
Mississippi. 

The political nature of these expeditions to Texas is con- 
spicuously shown in that which set out from Natchez in 1819, 
under the command of Col. James Long. His party, after many 
adventures and hardships, finally reached Nacogdoches, then 
the most important place in Texas after San Antonio de Bexar, 
where they proclaimed the Republic of Texas. As Colonel 
Long only had seventy-five men, and as he failed to enlist the 
support of the Republicans who were supposed to be in Texas, 
or other help, the puny Republic did not survive its early infancy. 

It would be tedious, and for this occasion unprofitable, to 
trace the history of Texas through the bewildering maze of 
revolution and counter revolution of the Mexico of that period. 

The meager resources of the Texans contrast strangely with 
the mighty enterprises in which they engaged. Only the sacri- 
fices and sublime courage with which they supported their plans 
saved them from the ridicule of historians. 

In all the vast and fertile area of the province of Texas there 
were then only about 4,000 people, including Indians. Scat- 
tered as they were, cohesive action, either for the defense of 
their property and lives or for political aggression, was almost 
impossible. Yet the poverty of their numbers and circumstance 
did not prevent them from entertaining dreams of empire. The 
territory and the fruits of what was to become, a generation 
later, the independent Republic of Texas were battled for by 
adventurers from everywhere during this period. 

Lafitte, the pirate, who had been expelled from Barataria, 
near the mouth of the Mississippi, but who had taken time from 
his illicit trade to help repel the British at New Orleans; Mina, 
a Spanish soldier, who had reached some distinction during the 
Peninsular war, and Lallemand and Rigault, from the armies of 
Napoleon, with a horde of American adventurers, were striking 
if not honorable figures of that time. 

Stretching from the Sabine to the Rio Grande and from the 
Gulf to and beyond Red River on the north was a land as fair 
and as rich as ever tempted the cupidity of man. It had a 


climate of unsurpassed excellence. Rich and succulent grasses 
sustained vast herds of wild horses; the buffalo and deer 
were in countless numbers on every prairie; the air of spring- 
time, then as now, was redolent with the perfume of flowers, 
beautiful and abundant, and every tree and bush had its chorus 
of singing birds. 

The land-hungry Americans could not be kept from such a 
paradise. Comfort and independence beckoned them on. 

Yet it remained for Moses Austin, a Missouri merchant, and 
his immortal son, Stephen, to do peaceably in a few years 
what organized filibusters had tried in vain to accomplish. 

The difficulties in the way of the peaceable American colonists 
were many. The people and the Government of Mexico were 
Catholic in religion. The majority of the Americans, partic- 
ularly the class from which such colonists could be drawn, 
were Protestants. Texas was a province of the Kingdom of 
Spain, while the American immigrants were Republicans after 
the maner of Jefferson. In fact, every condition save the fer- 
tility of the soil and the beauty of the climate was calculated 
to repel emigration from the States of the American Union. 
Gradually the French and Spanish titles in North America 
had been relinquished to the irresistible Anglo-American. The 
transfer of Louisiana and of the Floridas were significant facts 
of recent history which did not allay the jealous apprehension 
of the Mexican authorities. To this unpromising field the Aus- 
tins applied their energies and talents. 

While Sam Houston is easily the most picturesque and emi- 
nent figure we have, the profound student of Texas history will 
find no difliculty in reaching the conclusion that citizens of the 
State owe an equal debt of gratitude to the Austins—father 
and son. 

In speaking of these two really great men Professor Garri- 
son, of the university which their labors helped to create, says: 


It is only of late that the world, with the results before its eyes, has 
begun to realize what they accomplished. If they themselves, upon 
the threshold of their undertaking, could have looked forward to the 
revolution of 1836, annexation, the Mexican war, the acquisitions made 
by the treaty of eee Hidalgo, and the marvelous development of 
Texas and California, ey must have been staggered by the conse- 
quences that were to flow from their enterprise. Yet is chain of 
eyents has followed “as night the day” the work planned and begun 
by Moses Austin and carried out by his son Stephen. 

Dr. Garrison, who has gone to the root of things in his study 
of Texas history, declares the Work of the Austins to have 
been of “vast and manifest importance.” He calls them the 
makers of Anglo-American Texas. 

Moses Austin, who for years had been a merchant in Virginia 
and Missouri, traveled on horseback from what is now Washing- 
ton County, Mo., to San Antonio—a distance of about a thousand 
miles—in order to arrange with the authorities of Spain for the 
introduction of a colony. 

Having overcome the objection of the governor, his petition 
for a contract to settle 300 families in Texas was indorsed and 
forwarded to the national capital for approval. There were the 
usual delays in the Mexican capital, and Austin decided to re- 
turn to his home in Missouri to await the arrival of the papers 
from Mexico. In crossing Texas to Natchitoches he was robbed 
and abandoned by his Indian guides and wandered about for 
days, subsisting on roots and nuts until discovered and rescued 
by white trappers. He suffered so from the hardships and ex- 
posures of the journey that he died soon after reaching Mis- 
souri. But just before his death he learned that his petition had 
been granted. To his son, Stephen Fuller Austin, he bequeathed 
the contract and its responsibilities. 

No trust was ever put into safer hands. In him were for- 
tunately combined the vigor of youth and the wisdom of age. 

He immediately proceeded to San Antonio by way of Nacog- 
doches, where he met the commissioners who had been sent by 
the Spanish authorities to confer with his father. 

After the official formalities had been settled he proceeded to 
the execution of the contract. In December, 1821, settlers were 
brought in and placed on the land. 

The lot of the American pioneer has not always been a happy 
one. As disasters came to the settlers at Jamestown, so did 
they also come to those upon the Colorado. The wisest fore- 
thought and the most prudent administration could not avoid 
some degree of disaster, and so, in the next year or two, many 
of the less hardy emigrants returned to the United States. Sup- 
plies that had been shipped from New Orleans did not arrive, 
seed were scarce, crops failed, and the savages were annoying. 
But during all these trying times Austin never wavered in his 
faith nor ceased his exertions for the benefit of the settlement. 

It was particularly unfortunate that at this crisis in the 
affairs of the colony he was compelled to go to the City of Mex- 
ico to have his grant confirmed and to receive instructions con- 
cerning its administration. He at once undertook the overland 
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trip of 1,200 miles, through a country infested by robbers, where 
law was only occasionally administered and order rarely known. 

The historian suggests a picture of northern Mexico of that 
day when he says that by “good fortune Austin got safely 
through.” He was detained in the Mexican capital for nearly 
a year. It was during that year and under the most trying 
circumstances that the mettle of the man was shown. Po- 
litical conditions In Mexico at that time were possibly without 
parallel in any other part of the world. The concession to 
Moses Austin had been made by the Kingdom of Spain. When 
Stephen F. Austin reached the capital of Mexico he dealt with 
the republic which followed the expulsion of the Spaniards. 
Then came the empire of Iturbide, which endured for a few 
months only. It was succeeded by another so-called republic 
that was born in a revolution headed by Antonio Lopez de 
Santa Ana, whose subsequent connection with the history of 
Texas did not increase his reputation. 

During this epoch of turbulent and rapidly changing gov- 
ernments Austin never lost sight of the purpose of his visit to 
Mexico. He always kept in mind his duty to the colonists 
whom he had brought to Texas. When his contract was an- 
nulled by one government, he secured its renewal by another. 
He was diligent, and above all he was diplomatic. Each ad- 
ministration in its turn yielded its respect and confidence to 
the quiet, persistent American. Like St. Paul, he was all 
things to all men. When the opportunity offered he advanced 
his enterprise. 

When circumstances demanded delay he was patient. He de- 
voted his leisure to the study of the Spanish language and be- 
came expert in its use. He made himself acquainted with the 
laws of Spain and of Mexico, and so much did he impress him- 
self upon the leading men of Mexico that he is said to have been 
an important factor in writing the constitution of 1824, a viola- 
tion of which by the Federal Government is given as the techni- 
cal cause of the revolution of 1836. 

When Austin returned to Texas from Mexico he was author- 
ized by the Federal Government to exercise administrative, mil- 
itary, and judicial functions. In fact, he was made dictator for 
the colony. He was that rare person, a benevolent dictator in 
whom, some have contended, the ideal government is to be found. 
But under this governor, who had been clothed with such ex- 
traordinary powers, free speech, popular elections, and demo- 
cratic government were the practice. 

Such independence of thought and freedom of. movement as 
characterized the Texans were hardly guaranties of continued 
loyalty to the revolutionary government in the remote capital 
of Mexico. The American colonists were hardly fit material 
out of which to make loyal subjects of a Spanish monarch or 
contented citizens in an unstable and badly administered re- 
public. They were descendants of the.men who fired the first 
shot at Lexington and of those whose bloody feet stained the 
snows of Valley Forge and compelled the surrender of Cornwal- 
lis at Yorktown. They were in training for the sacrifice of the 
Alamo and the success of San Jacinto. With such a setting, 
with such actors, and under such conditions, a severance of the 
8 ties which bound Texas to Mexico was only a question 
of time. 

The obligations of the contract were not always respected 
by the Government of Mexico, and, although Austin tried loy- 
ally to discharge his duty and to induce the colonists to a full 
appreciation of theirs, friction increased between the people 
and the Federal authorities. Convention succeeded conven- 
tion, in all of which the Texans set out their grievances and 
asked for relief. These petitions were either denied, ignored, 
or grudgingly and partially granted. Always the impending 
conflict was made more apparent and open revolt brought nearer 
and nearer. 

In December, 1832, the most romantic and conspicuous figure 
of all her history came to Texas. Sam Houston—for it is he of 
whom I now speak—came with the halo of romance and a great 
reputation as a statesman and soldier. He had been governor 
of Tennessee for two years, a Member of Congress, and was a 
soldier of experience. After resigning the governorship of the 
State of Tennessee in 1829 he sought his old friends, the Cher- 
okees, and was farmally received into citizenship by that tribe. 
After remaining with them for more than three years he yielded 
to the importunities of his friends in Texas and began the really 
great work of his life. His first public appearance in Texas 
was in the convention at San Felipe in 1833. He had only been 
in the State about three months, but men of his experience and 
ability were not so abundant that they could be overlooked. In 
those days of quick development the new citizen of to-day be- 
came the old inhabitant of to-morrow. The Texans were divided 
8485 two parties, one clamoring for war, and the other pleading 
‘or peace. 


Austin, who was a lawyer and an ex-judge, trained to the ob- 
servance of all laws, as well as a man of supersensitive con- 
science, was the most conservative figure in Texas at that time. 
He admitted his obligations to the Mexican Government and 
tried to live up to the contract. It was his influence that de- 
layed the open reyolt. 

By 1835 the demand for separation was so general and the 
reasons for it so abundant that even Austin gave way before 
the resistless tide. Indignities from Santa Ana, who had suc- 
ceeded to the presidency of Mexico, added to the wrath of the 
Texans. Men like Henry Smith and William B. Travis, who 
were leaders of the war party, were urging a declaration of 
independence. Austin, who some time before had gone to 
Mexico to try to ameloriate the condition of his colony, and who 
had been imprisoned for some months while in Mexico, returned 
during the summer of 1835 to find his and other colonies in a 
state of almost open revolt. He was made chairman of the 
committee of safety in the fall of 1835, and on the 19th of Sep- 
tember of that year issued an address to the people of Texas 
advising them that war was inevitable and urging the imme- 
diate organization of military companies. 

That the enterprise in which they were about to engage was 
desperate could not be denied. An orator of the day, in dis- 
cussing the situation, said: 

And is the popni non of Texas sufficient? We presume it may be 
said with tolerable accuracy that we are 50,000 people, counting In- 
dians. Ten hundred thousand make one million, and the smallest 
nation that sustains its relations with the wers of Christendom 
numbers, I believe, one and one-half million sou 

Texas, then, contains less than one-twentieth of the population of the 
most insignificant among the nations of the earth. e pulation of 
Mexico is over 7,000,000. The disparity, therefore, is 140 E 1. We are 
proud to claim for the citizens of Texas much gallantry and much 
greater aptitude for war than can be accredited to their antagonists; 
but 140 to 1 is fearful odds. 

The towering form of Thermopylæ, which stands gen pe gp amon: 
the monuments of ancient glory, was achieved against mighty odds, bu 
not such odds as this. 


But the counsels of the prudent were not regarded. The revo- 
lution was on, and the first blood was shed at Gonzales, on the 
2d of October, 1835. Thereafter events marched rapidly. 

Gonzales was followed by the fight at the mission Concepcion, 
near San Antonio, which later was the scene of the most re- 
markable battle in the world’s history. 

From Gonzales and Concepcion to San Jacinto was, by the 
calendar, only about six months, but the period of gestation 
was long enough for the birth of a nation. It covers the siege 
and massacre of the Alamo. It runs to the triumph of Hous- 
ton's army over Santa Ana. It was long enough to show that 
Texans knew how to fight and die. It sufficed to prove their 
wise generosity to a fallen foe, whose murder of the immortals 
of the Alamo had placed him beyond the right of any such con- 
sideration. 

It brought to the surface a large number of men of talent. 
To call the roll would be tedious, but out of the many I hope I 
may be pardoned for mentioning the names of Bowie, Crockett, 
Milam, Fannin, and Travis among those whose talents were ex- 
ercised only in a military way. The soldier-statesman class 
embraced, among others, Rusk, Burnet, Lamar, Sherman, Bur- 
leson, and Zavalla. 

After the battle of San Jacinto, Houston and his colleagues 
devoted themselves to the work of putting the new Republic on 
a solid foundation. 

IIL-health denied to Austin the share in this work for which 
his talents and training gave him special fitness. He died on 
the 29th of December, in the same year that witnessed the birth 
of the new Republic. Just as much as any man who dies on the 
field of battle Stephen F. Austin gave his life to the State he 
had loved and for which he had fought and sacrificed. Hard- 
ships that can not be understood by people who do not know 
the frontier and the foul air of the Mexican prisons had done 
their work. 

His place in history was justly given by President Sam Hous- 
ton, whose proclamation of sorrow said: The father of Texas 
is no more. The first pioneer of the wilderness has departed.” 

Slowly the work of the pioneer is coming to be appreciated. 
No longer is he regarded as merely a man who opens new terri- 
tory to commerce. He laid the foundations of government, and 
on his labors much of the glory and prosperity of this great 
country is based. Chiefest among the pioneers is Stephen 
Fuller Austin. 

Of the brilliant career of Houston you have just been told by 
the eloquent gentlemen who have preceded me. I very much 
hope that what they have said and what, in a feeble way, I 
have hinted at may induce a closer study of Texas history. 

If you want an illustration of courage and devotion to duty, 
where can you find one to match the story of the Alamo? 

For days a mere handful of men—178, but all dauntless he- 
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roes—withstood the assaults of an enemy which numbered thou- 
sands. They scorned all suggestions of capitulation, and in the 
end all perished. 

“Greater love hath no man than this, that a man lay down 
his life for his friends.” 

If your faith in Democracy ever falters, read the story of 
Texas and learn how a few scattered Americans in the face of 
great obstacles showed the true genius for government by bring- 
ane order out of chaos, and through it all obeyed the popular 
will. 

We present to the Federal Union images of two of our great 
Texans, and rejoice in the knowledge that they are fit for the 
noble company they are to keep forevermore. 

[Loud applause. ] 

Mr. COOPER of Texas. Mr. Speaker, I ask unanimous con- 
sent that my colleague, Mr. SHEPPARD, may print his remarks 
in the RECORD. 

n bay SPEAKER pro tempore. Without objection, it is so or- 

e 

There was no objection. 

Mr. COOPER of Texas. Mr. Speaker, I have had handed me 
a statement of the statues in Statuary Hall. As a public docu- 
ment I would like for it to be printed in the Recorp, and I ask 
unanimous consent that it may be printed. 

The SPEAKER pro tempore. Without objection, it will be 
So ordered. 

There was no objection. 

The statement is as follows: 


Statues in Statuary Hall, United States Capitol, from July $, 1864, to Feb- 
ruary 25, 19065. 
[The number of States having only one is 5, marked thus *.] 


Statue. Congressional service. 
Sherman ---| House of Re; tati 1791-1793. 
eaaa Trum puli do.. House of presentatives, First, Sec- 
James Shields Sena 1849-1855, 
1 x inn a; 1879, . : 
Oliver P. Morton te, 1881-1811. © 
John J. In Senate, 1878-1889. 
Samnel As Delegat sgen eeh Congreas, 
e 
1781. 
John Hanson Del i ag to Continental Congress, 
Charles Carroll do ---- Senate, First Congress; resigned 1792. 
William King. Maine Governor. 7 
Lewis Cass_...........| Michigan“ | Senate, 1845-1848, 1849-1857. 
Thomas H. Benton Missouri House of Represen Thirty- 
third ; — — 1851. 
Francis P. Blair . . do House of Representa * 
fifth to T y-eighth; Senate, 71 
John Starke No 5 
Daniel Webster . do 
* — — ier 
saan teenth; — 
Richard Stockton ji ate Continental 3 1776- 
L ee — No service in 
Robert E. Livingston SIAR gt to. Continental Congress, 
George Clinton . do Dal t to Continental 
ge a z Congress; 
James A. Garfleld_...| Ohio ...........| House of R-presentatives, = 
a to ie Senate. 
William Allen 8 Hong, of — EEE 2 — 
Senate, 1837-1849, and gov- 
Pennsylvania RO DEPA — — Congress. 
John Peter G. Muh 3 — House of Representatives, First, 
enberg. Scere Sixth, and Senator. 
Nathanael Greene. . Rhode Island No in Congress. 
Roger Willlams (ee Do. 
Sam Houston Texas House of tatives from Ten- 
im Senate, Texas, 1846- 
Stephen F. Austin — —ů 8 
75 . en — and ThE 
and 
tieth; Sena 1865. 
John E. Kenna West Virginia. È Sues. or a tatives, F 
enna ....... House n 
— — F -sixth, Forty-seven 
Francis H. Pi neses — No service in vernor 
Pere Marquette : Wisconsin e: No service in Congress, 
The following are not represented in . 3 
kansas, California, Colorado, Delaware, Florida, Georgia Idaho cake 
ton, Iowa, Kentucky, Louisiana, Minnesota, M ssippi, r kap 
Ne raska, Nevada, Wyoming, North Carolina, North Dakota, Oregon, 
South Carolina, South Dakota, Tennessee, Utah, and Virginia. Total, 


26 States. 
The number of States having their quota is 14. 


The SPEAKER pro tempore. The question is on the adoption 
of the resolutions. 

The question was taken, and the resolutions were unani- 
mously adopted. i 

Mr. COOPER of Texas. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; and accordingly (at 6 o'clock and 
25 minutes p. m.) the House adjourned to meet to-morrow at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
statement of the documents received and distributed by his 
Department during the year 1904—to the Committee on Print- 
ing, and ordered to be printed. 

A letter from the Secretary of War, recommending an appro- 
priation for the public building at Jacksonville, Fla.—to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
an estimate of deficiency appropriation for supplies for the 
Quartermaster’s Department—to the Committee on Appropria- 
tions, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting, 
with a letter from the Attorney-General, a list of judgments 
against the United States by circuit and district courts—to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the schooner Zilpha, Samuel Briard, 
master—to the Committee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. PARKER, from the Committee on the Judiciary, to which 
was referred the bill of the Senate (S. 5768) to provide for an 
additional judge of the district court of the United States for 
the district of New Jersey, reported the same without amend- 
ment, accompanied by a report (No. 4857); which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. LITTLEFIELD, from the Committee on the Judiciary, 
to which was referred the bill of the Senate (S. 2207) to fix 
the compensation of criers and bailiffs in the United States 
courts, reported the same without amendment, accompanied 
by a report (No. 4859); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. JENKINS, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 4100) to provide for 
the appointment of a district judge for the western judicial dis- 
trict of South Carolina, and for other purposes. with amend- 
ments of the Senate thereto, reported the same, accompanied by 
a report (No. 4860); which said bill, amendments, and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. BRANDEGEE, from the Committee on Naval Affairs, to 
which was referred the bill of the Senate (S. 6846) to reinstate 
Kenneth McAlpine as a lieutenant in the Navy, reported the 
same without amendment, accompanied by a report (No. 4858) ; 
which said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (A. R. 
7357) granting a pension to Georgia A. Whitehead, and the 
same was referred to the Committee on Pensions. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. JAMES: A bill (H. R. 19140) to authorize Trigg 
County, Ky., to bridge the Cumberland River at or near Canton, 
Trigg County, Ky.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FINLEY : A bill (H. R. 19141) relating to the removal 
of civil cases from the State courts to the United States courts— 
to the Committee on the Judiciary. 

By Mr. McNARY: A bill (H. R. 19144) to amend an act en- 
titled “An act to provide revenue for the Government and to 
encourage the industries of the United States,” approved July 
24, 1897, as to import duties on hides, harness, leather, boots, 
and shoes—to the Committee on Ways and Means. 

Also, a bill (H. R. 19145) to amend the customs drawback 
law—to the Committee on Ways and Means. 

Also, a bill (H. R. 19146) to amend the customs drawback 
law—to the Committee on Ways and Means. 

Also, a bill (H. R. 19147) to amend the customs 
law—to the Committee on Ways and Means. 

Also, a bill (H. R. 19148) to amend the customs 
law—to the Committee on Ways and Means. 

Alse, a bill (H. R. 19149) to amend the customs drawback 
law—to the Committee on Ways and Means. 

By Mr. BABCOCK: A resolution (H. Res. 533) relating to the 
resolution adopted by the House February 2, 1905—to the Com- 
mittee on Accounts. 

By Mr. WM. ALDEN SMITH: A resolution (H. Res. 535) di- 
recting the Clerk of the House to pay a certain sum of money to 
Charles Douglas—to the Committee on Accounts. 

By Mr. BOWERSOCK: A memorial from the legislative as- 
sembly of the State of Kansas, asking amendment of the inter- 
state-commerce law—to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking that United States Senators be elected by di- 
rect vote of the people—to the Committee on Election of Presi- 
dent, Vice-President and Representatives in Congress. 

By Mr. MURDOCK: Memorial from the senate and house of 
the legislature of the State of Kansas, favoring the use of part of 
the reclamation fund in developing the underflow of the Arkan- 
sas Valley in Kansas—to the Committee on Irrigation of Arid 
Lands. 

Also, memorial of the senate and house of the legislature of 
Kansas, favoring Senate bill 1640 and requesting its passage— 
to the Committee on Claims. 

Also, memorial of the legislative assembly of the State of 
Kansas, favoring immediate steps for procuring an amendment to 
the Constitution of the United States providing for the election 
of United States Senators by the people—to the Committee on 
Election of President, Vice-President, and Representatives in 
Congress. 

Also, memorial from the legislative assembly of the State of 
Kansas, indorsing the recommendations of President Roosevelt 
as to proposed methods of legislative dealing with corporations 
engaged in interstate commerce—to the Committee on Interstate 
and Foreign Commerce. 

Also, memorial from the legislative assembly of the State of 
Kansas, in favor of the immediate passage of a bill empowering 
the Interstate Commerce Commission to determine and order 
just and equitable rates for the transportation of persons and 
property—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. CAMPBELL: Memorial from the legislative assembly 
of the State of Kansas, asking that United States Senators be 
elected by direct vote of the people—to the Committee on Elec- 
tion of President, Vice-President, and Representatives in 
Congress. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking that greater powers be granted the Interstate 
Commerce Commission—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. REEDER: Memorial from the legislative assembly of 
the State of Kansas, asking that the United States Senators be 
elected by direct vote of the people—to the Committee on Elec- 
tion of President, Vice-President, and Representatives in Con- 
gress. 

Also, memorial from the legislative assembly of the State of 
Kansas, asking that greater powers be conferred on the Inter- 
state Commerce Commission—to the Committee on Interstate 
and Foreign Commerce. 


drawback 
drawback 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BURLEIGH: A bill (H. R. 19142) granting an in- 
crease of pension to George F. Bachelder—to the Committee on 
Invalid Pensions. 

By Mr. SOUTHALL: A bill (H. R. 19143) to allow Simeon 
H. Wootten pay for property destroyed by the F Army 
after the war—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Resolution of the legislature of New 
Mexico, protesting against the establishment of a leper colony 
within the limits of said _Territory—to the Committee on the 
Territories. 

Also, petition of the Kansas State Temperance Union, favor- 
ing bill H. R. 4072—to the Committee on the Judiciary. 

Also, petition of the Barbers’ Union Business Association, of 
Savannah, Ga., for a constitutional amendment for the prevyen- 
tion of barber’s itch and kindred diseases—to the Committee on 
the Judiciary. 

Also, petition of citizens of Wayne, Clinton County, Pa., fa- 
yoring equitable railway rates—to the Committee on Interstate 
and Foreign Commerce. 

Also, concurrent resolution of the Kansas legislature, favor- 
ing power of Interstate Commerce Commission to fix railway 
rates—to the Committee on Interstate and Foreign Commerce. 

By Mr. BEIDLER: Petition of citizens of Cuyahoga, Ohio, 
favoring railway-rate legislation—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BROWN of Wisconsin: Petition of citizens of Wood 
County, against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. CRUMPACKER: Petition of Lafayette (Ind.) Sub- 
division, No. 7, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as 
firemen—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Lake Michigan Subdivision, No. 30, Brother- 
hood of Locomotive Engineers, against employment of en- 
gineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DARRAGH: Petition of Walter White and 19 others, 
against repeal of the Grout bill—to the Committee on Agricul- 
ture, 

Also, petition of F. Lamerenux and 19 others, favoring par- 
cels-post and currency law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DEEMER: Petition of citizens of Potter, Pa., favor- 
ing equitable railway rates—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of citizens of Roulette, Pa., favoring equitable 
freight rates—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DRAPER: Petition of citizens of Washington County, 
N. Y., favoring railway-rate legislation—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DWIGHT: Petition of William W. Garrett et al., 
favoring equitable railway rates—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of Gardner R. Colby Subdivision, No. 311, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GILLETT of Massachusetts: Petition of Springfield 
Subdivision, No. 63, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years’ experi- 
ence as firemen—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GROSVENOR: Petition of citizens of Perry County, 
Ohio, favoring a parcels post—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HULL: Petition of citizens of Sandville, Iowa, against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. KYLE: Petition of citizens of Springfield, Ohio, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LACEY: Affidavits of J. O. Pool and W. C. Thompson, 
relative to the Choctaw and Chickasaw Indians—to the Com- 
mittee on Indian Affairs. 
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By Mr. CHARLES B. LANDIS: Petitions of citizens of 
Goshen, Frankfort, Grant County, Buffalo, Franklin, Elkhart, 
Anderson; Clinton County, Jamestown, Wolflake, and Henry 
County, Ind., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. LAWRENCE: Petition of citizens of Hampden and 
Hampshire counties, Mass., favoring equitable freight rates—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LUCKING: Petitions of Alden, Montcalm County, 
Fairgrove, Alma, and Leetsville, Mich., against religious legisla- 
tion for the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. MARTIN: Petition of citizens within the Black Hills 
Forest Reservation in South Dakota, relative to the sale of 
lands within the Black Hills Forest Reservation—to the Com- 
mittee on the Public Lands. 

By Mr. McCALL: Petition of the Massachusetts State Grange, 
in favor of free importation of basic slag and the passage of the 
Grout oleomargarine bill unamended—to the Committee on 
Ways and Means. 

Also, petitions of residents of Beakland, Conran and Brock- 
ton, Mass., protesting against passage of bill H. R. 4859—to the 
Committee on the District of Columbia. 

By Mr. McMORRAN: Petition of citizens of Sanilac, Mich., 
favoring equitable freight rates—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Buel Center Grange, against repeal of the 
Grout law—to the Committee on Agriculture. 

Also, petition of citizens of St. Clair, Mich., favoring equitable 
railway rates—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MURDOCK: Petition of citizens of Barber County, 
Kans., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. ROBINSON of Indiana: Petition of G. H. Walberry, 
of Hamilton, Ind., and 65 others, favoring railway-rate legisla- 
tion—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the secretary of Grange No. 2143, of Whitley 
County, Ind., favoring railway-rate legislation—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SCOTT: Petition of tobacco traders and labor unions, 
against decrease of the tariff on Philippine cigars and tobacco— 
to the Committee on Ways and Means. 

By Mr. WM. ALDEN SMITH: Petition of citizens of Gay- 
lord, Kinderhook, Lake County, Frankfort, Onaway, Livingston, 
and Marine City, Mich., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. SMITH of Pennsylvania: Petition of citizens of Jef- 
ferson County, Pa., favoring parcels-post and postal currency 
law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Jefferson County, Pa., favoring 
equitable freight rates by railways—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. WRIGHT: Petition of citizens of Athens, Bradford 
County, Pa., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 


HOUSE OF REPRESENTATIVES. 


SUNDAY, February 26, 1905. 


The House was caHed to order at 12 o’clock noon by WILLIAM 
J. Brownrna, Chief Clerk, who announced that the Speaker had 
designated the Hon. WILLIAM P. HEPBURN as Speaker pro tem- 
pore for this day. 

Mr. HEPBURN took the chair as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Our Father who art in heaven, we thank Thee for that deep 
and ever-abiding faith which looks up to Thee as the creator, 

upholder, and sustainer of all, and for that eternal hope which 
binds us to Thee by ties which time nor space can sever. “For I 
am persuaded that neither death, nor life, nor angels, nor prin- 
cipalities, nor powers, nor things present, nor things to come, 
nor height, nor depth, nor any other creature shall be able to 
separate us from the love of God, which is in Christ Jesus, our 
Lord.” For without these angels from Thy heart, O God, life 
would be indeed a desert without a single oasis to cheer the 

traveler on his way. With these even the mystery of 
death is solved, so when it comes and takes away our dear ones 
we can throw ourselves into the everlasting arms and feel the 
warm pulsations of a heavenly Father's heart and say: 


There is no death! . ae so is transition; 
This life of mortal b 

Is but a suburb — the life fe elysian, 
Whose portal w 


So send, we beseech Thee, our heavenly Father, these angels 
to comfort the hearts of the colleagues, friends, and families of 
those for whom we have gathered here to-day in loving remem- 
brance, and Thine be the praise forever, through Jesus Christ, 
our Lord. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

` THE LATE HON. WILLIAM F. MAHONEY. 


Mr. MANN. Mr. Speaker, I offer the resolutions which I 
send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Illinois 
offers the resolutions which the Clerk will report. 

The Clerk read as follows: 

Resolved, That in pursuance of the special order heretofore adopted 
the House proceed to pay tribute to the memory of Hon. WILLIAM F. 
MAHONEY, late a Member of this House =F the State of Illinois. 

Resolved, That as a f respect to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rlial proceedings of this day, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk be, and is hereby, Instructed to send a copy 
of these resolutions to the family of the deceased. 


Mr. MANN. Mr. Speaker, WILLIAM FRANK MAHONEY was 
born February 22, 1856. He died at his home in Chicago on De- 
cember 27, 1904. He was born in Chicago, he lived in Chicago 
all of his life, and he died in Chicago. He was born in the dis- 
trict which he represented in Congress, a condition which has 
seldom, if ever, been paralleled in Chicago. He was educated 
in the public schools, and at the age of 20 entered upon a suc- 
cessful business career which made him one of the prominent 
merchants of his city. 

The parliamentary contest in Ireland excited his active atten- 
tion in his early life, and he became a considerable contributor 
to the Irish parliamentary funds, as well as prominently iden- 
tified with various Irish-American societies. 

I first met Mr. Manoxzr when I was elected a member of 
the Chicago city council, in April, 1892. He was then a member of 
that body. He was elected to the city council six times, each 
term being for two years, and each reelection increased his 
majority. 

I came to know him well in the city council and to have re- 
spect for his manly figure, his courteous ways, and his mild 
but determined manner. He was a Democrat. I was a Repub- 
lican. We were of opposite political faiths, and our views as 
to the terms upon which public franchises ought to be granted 
by the council did not agree. 

We were usually on opposite sides of important questions, but 
I learned to respect and admire him. The city council of Chicago 
then had sixty-eight members. It was the sole local legisla- 
tive body for a population of between one and two millions. 
The amount of business transacted by it was enormous and 
covered all the range of subjects possible to arise in a growing 
city or locality. It required the same devotion to duty, the 
same attention to constituents, the same constant looking out 
for the welfare of his ward, in order to make a good 
city alderman, that it does to make a good Member of 
Congress. To be six times elected to the city council of 
Chicago is proof of the affectionate esteem in which Mr, 
MAHONEY was held by the people of his ward whom he repre- 
sented. He was raised in their midst; he was with them as 
a boy, as a young man, and as a public servant. His sweetness 
of disposition, his kindliness of manner, his readiness to attend 
to their needs and their wants, his willingness to at all times 
be of service to the humblest of them, even at the sacrifice of 
his personal comfort, gained for him not only their esteem 
and their admiration, but as well their love. 

Having served a long career in the legislative body of his 
city, he was transferred by his constituents as their Representa- 
tive in the National Legislature, and was first elected in 1900 
as a Member of the Fifty-seventh Congress, and reelected to 
the Fifty-eighth Congress in 1902. 

He was not naturally a boisterous man in any way. He was 
quiet. He was mild mannered. Among the new associates in 
this body, he was yet diffident and somewhat bashful. These 
traits would naturally have made him less well known among 
the membership here than would otherwise have been the case. 
But he never enjoyed good health after he came to Congress. 
The fatal malady had already commenced its work. He did 
not realize this so soon as some of his friends who observed 
him. He stuck to his post here and did the best he could, but 
his poor health kept him more or less in retirement. He re- 
mained at his desk in the House until the last, and attended the 
last meeting of the House before the holiday adjournment. 
Just a few days before that I had requested the Chicago Mem- 
bers of Congress to gather in my committee room for the pur- 
pose of consulting about an appropriation for postal appliances 
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in the new Chicago post-office building. Mr. MAHONEY was the 
first one to arrive. He was then almost too weak to be around. 
But he was anxious to do anything he could for his city. His 
two boys were here with him in December, and I remember 
meeting him with them one day and how proud he was of them, 
and as I looked into their manly faces I did not wonder at the 
pride he showed. And I thought to myself that when he has 
gone over the river, as he soon will go, they will be as proud 
that they are the children of such a father as he is now proud 
of them. 

His wife and his four children—two girls and two boys—were 
his comfort and his delight. He leaves a heritage of name and 
fame in public office and private life of priceless value to these 
children. He was a devoted husband, a kind, considerate, loy- 
ing parent, a faithful member of the Catholic Church, an es- 
teemed citizen, an affectionate friend, a faithful legislator. He 
has left us when he was riding the wave, when in point of years 
he was at his best. He did his share and more than his share 
of work. He worked not for himself, but fer others. There 
was no bit of selfishness in him. There was nothing mean or 
sordid about him. He was always cheery and good-hearted. 

Let us hope that the kind Providence, which has now trans- 
ferred his duties to another sphere of existence, will deal gently 
3 kindly with those left behind who were dependent upon 

im. 

Mr. Speaker, in the midst of the last few weeks of the busiest 
session of Congress for years, when time is pressing us on every 
side, we pause from our legislative duties to pay our tributes 
of respect to the memory of this man who had done so much 
A and who had made such a successful career for him- 
sel 

We offer to his bereaved widow and to his children our sor- 
rowful grief over this desolation which has come into their lives, 
and venture to express the hope that they will find consolation 
in the contemplation of the noble qualities of him who was 
husband and father. 


Mr. SULZER. Mr. Speaker, as a friend of WIILIAN F. 
Manoney, I come to-day to place on record my humble tribute 
to his memory. His unexpected death was a grievous blow to 
all his colleagues in this House, and a terrible shock to his 
family, his relatives, and his innumerable friends. It dark- 
ened a happy home, prostrated a loving family, and cast a pall 
of sadness over his native city. He died in the prime of life, 
at the summit of his career, in the zenith of his fame, in the 
service of his country, loved and mourned by all who knew 
him. But— 

There is a rea name 
And with nie sickle ke keen 3 
He 3 — the bearded in at a breath, 
And the flowers that grow between. 

And our friend was a kindly, stately, knightly flower in the 
great garden of mankind. 

WILIA F. Manoney was born in Chicago in 1856. He was 
a true son of the great metropolis of the West—that go-ahead, 
up-to-date, progressive, enterprising, and wonderful city on 
Lake Michigan. He was a product of Chicago, and he 
loved his native city with all the ardor of his nature, and 
always grew eloquent when discussing her greatness and her 
glories. He was educated in her schools, grew to manhood 
in her smiles and sunshine, became one of her leading mer- 
chants, served twelve years in her local legislature, and 
became one of her most prominent, popular, and distinguished 
citizens. He was proud of Chicago and Chicago was proud of 
him. She sent him to the Fifty-seventh and Fifty-eighth Con- 
gresses, and I doubt not he could have had any honor in her gift. 

I knew Congressman Manoney well. We served together for 
several years on the same committee in this House. He was a 
good man and a true man. He had a genial, sunshiny nature, 
a kindly, sympathetic disposition, and an attractive, magnetic, 
popular personality. He quickly made friends, and the friend- 
ships lasted for life. He was a friend of the poor, of the op- 
pressed, and of the unfortunate. He was a lover of justice, a 
believer in the supremacy of law, and an advocate of every 
righteous cause. He stood for great principles, for fair play, 
for even-handed opportunity, and for equal rights to all, special 
privileges to none. He hated cant, spurned pretense, and de- 
spised hypocrisy. He was no skeptic—no cynic. He was an 
optimist, and not a pessimist. He loved mankind, and believed 
the world is growing better. He was a loving husband, an in- 
dulgent father, and a faithful friend. He will live in the hearts 
and the memories of those who knew him, and to do this is not 
to die. Death after all is but the crown of life—the opening of 
the door into the better, brighter sunshine of the undiscovered 
country in the great beyond. 


WILIA F. Manonry was a successful man. His life work 
is done. He has run his course. He has kept the faith. His 
career on earth is finished, and he will reap his everlasting re- 
ward in the celestial land. We mourn with those who mourn 
his loss, and sympathize with his bereaved family. We grieve 
with those who grieve, and we comfort them as best we can, in 
our poor human way, with the consolation that his noble life, 
his generous character, his sympathies, his charities, his deeds 
of kindness, and his humanities will live forever and a day, and 
be his greatest monument—grander than marble or brass, and 
more enduring than the granite rocks of all the ages, for— 


We live in deeds, not years; in thoughts, not breaths 
In feelings, not in figures cold on the dial plate of TEN 


Mr. BOUTELL. Mr. Speaker, my acquaintance with our late 
colleague, whose life and services we have met to commemorate 
to-day, began when he entered the Fifty-seventh Congress. Dur- 
ing the last three years this acquaintance ripened into a friend- 
ship founded upon a high regard for his character. ‘Three quali- 
ties in Mr. Maroney especially attracted my attention, and I 
think the attention of all who knew him. He was always 
keenly alive to the claims and interests of his home city. When- 
ever any matter that affected the welfare of Chicago demanded 
the attention of our delegation no one was more intelligently 
active or more zealous in its support than was our late colleague. 
His long residence in Chicago and his extended service in the 
city council made him familiar with the needs of our city, and 
we always found his advice and suggestions on practical matters 
relating to Chicago of great value. 

Another admirable quality of our friend that drew favor- 
able comment from all who were familiar with his Congres- 
sional career was his faithful attention to the routine duties 
of his office. Unless kept away by ill health, he was always 
in his seat when the House convened and he was constant in 
his attendance during the sessions and quietly attentive to all 
the business in the House. He never failed in diligent atten- 
tion to the business and requests of his constituents. It was 
my privilege to consult with Mr. MAHONEY on several occasions 
in regard to measures in which we were mutually interested, 
and I found him invariably well informed respecting the meas- 
ures of which he had charge. 

In our large body various talents contribute to the successful 
transaction of the public business, and men here attain fame 
in divers spheres of activity, but I know of no talent that re- 
ceives from thoughtful men more speedy recognition and more 
general commendation than does the talent for patient, intelli- 
gent devotion to the routine business of the House, a talent for 
which our friend was so conspicuous. 

And finally, Mr. Speaker, I wish to bear grateful testimony 
to one rare and beautiful quality that ennobled and dignified 
the life of our good friend. He suffered frequently during the 
latter months of his life from the weakness and depression 
attendant upon serious illness; but no word of murmuring 
or complaint was ever heard by his associates. He bore him- 
self in all his periods of suffering with unfailing cheerfulness, 
dignity, and courtesy. With his genial and affable disposition. 
his cordial sympathy, and strong affection he was deeply beloved 
as a husband and father and was held in affectionate esteem 
by all who knew him well. 

Mr. MAHOoNEyY’s service in the House of Representatives was 
short, but it was long enough to afford him the opportunity of 
establishing an enviable reputation for faithful attention to the 
duties of his office, patriotic devotion to the service of his con- 
2 and dignified, cheerful resignation under acute bodily 
suffering. 

Such a reputation, Mr. Speaker, is the best and most en- 
during gift that any man can bequeath to his family and 
friends. 

We shall do well if we shall carry away from this ceremony 
a renewed determination to emulate the virtues that make the 
life of our departed friend a pleasant and a fruitful memory. 


Mr. WILLIAMS of Illinois. Mr. Speaker, while I am not 
generally inclined to participate in ceremonies of this character, 
I can not permit this opportunity to pass without submitting 
a few remarks as my humble tribute of respect to the memory 
of our departed colleague. And yet, how incomplete seems all 
our helpless words when we undertake to express our sorrow 
upon the death of a close and loving friend. It is certainly a 
very commendable usage of Congress to commit to its public 
records some evidence of its mourning upon the death of one of 
its distinguished Members, as well as its estimate of the life 
and character of the deceased. Such solemn services help to 
remind us of that eternal future which awaits us all. My ac- 
quaintance with Mr. Manoney began at the commencement of 
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the Fifty-seventh Congress and soon grew and ripened into a 
warm, personal friendship. =. 

- He was so kind, gentle, and affectionate in his companionship 
that he soon won the love and admiration of those who had the 


pleasure of his association. I had the honor of being selected 
by the Speaker of this House as a member of the committee 
chosen to attend the funeral of our deceased brother, and the 
performance of that sad duty gave me the opportunity to wit- 
ness the large concourse of admiring friends who assembled 
at ihe residence of the deceased in the splendid city of his birth 
and life, where they came to bid a sad and affectionate farewell 
to one who had endeared himself to them all by his many 
kindly deeds and his faithful public service. 

For twelve long years,had he wisely and honestly represented 
their public interests in the common council of Chicago, a posi- 
tion in which the honor and integrity of the public citizen are 
thoroughly tested. And never in all those eventful years was 
there the slightest suspicion against the official acts of Mr. 
Manoney. He was a Member of the Fifty-seventh and Fifty- 
eighth Congresses, and by his honest and faithful service as 
such established for himself as clean and pure a record as any 
Member of this body. He was modest almost to timidity, and 
never engaged in public discussions upon the floor of the House, 
but always attentive to matters of legislation, careful and con- 
siderate in the discharge of his duties, and usually safe in his 
conclusions. While loyal to his own convictions and positive 
in his own views upon public questions, he was always so 
modest and courteous in his contentions as never to offend 
those who differed from his opinions. Mr. MAHONEY was a 
Democrat in politics, but not offensive in his partisanship, and 
numbered among the Republicans many of his most admiring 
friends. 

He was ever watchful over the interests of his constituents, 
attentive ‘to all their various calls, and seemed to find his 
greatest pleasure in trying to oblige others, He was well in- 
formed on ail passing subjects, pleasant in conversation, and so 
retiring and winning in all his bearing as to make a friend of 
everyone who enjoyed his personal acquaintance. Mr. Ma- 
HONEY died at the early age of 46 years, comparatively a young 
man, and yet, when measured by public service, he had lived a 
long, eventful life—long enough to establish for himself the 
character of a good Christian citizen, a straightforward, suc- 
cessful business man, a true and obliging friend, a loving and 
devoted husband, a kind and affectionate father, and an honest 
and capable public servant. and to secure for his memory an 
honorable distinction in the history of his country. ` 

Upon the loss of such a friend, such a husband, and such a 
father, how precious the thought— 


There is no death! The stars go down 
To rise upon some fairer shore, 

And bright in heaven's jeweled crown 
They shine forevermore. 


There is no death! But angel forms 
Walk o'er the earth with silent tread; 
They bear our best loved things away, 
d then we call them dead. 


Mr. ROBINSON of Indiana. Mr. Speaker, legislators may 
come to the active duties and responsibilities of Congressional 
life and men may go, but the Government goes on. Within a 
week the bonds that bind this Congress together will be dis- 
sundered, and Members who have stood together for interests 
of State and country will part—too many to meet no more. 

The future, however, will bring no sweeter recollection than 
the personal friendships engendered in this official life. Dif- 
fering widely in politics and individual opinion on the great 
questions of public concern, the membership of this House never 
fail to unite, with heads and hearts together, in the great im- 
pulses that lead along the pathway of humanity. 

In consonance with a beautiful custom, and agreeable to our 
traditions, we meet this solemn Sabbath day to memorialize a 
deceased Member, who has gone to that country of infallibility 
where Congresses and courts are not needed to enact and pass 
upon the virtue of rules for human action. 

Only in a Congress of a country like this—the strongest, the 
richest, and the best—can be found such a diversity of ability 
and talent, such a fund of information and knowledge of our 
manifold and important interests. 

As this is the greatest age of the world in scientific, moral, 
and material progress, so does this country, at this moment, 
stand at the head of all the countries. 

To be selected as a Member of Congress in this era is a dis- 
tinction to be made brighter by a conscientious performance of 
duty within one’s opportunities. Indeed, reward and approval 
of constituency come from this course. 


We eulogize Hon. WIILIAu F. Manoney to-day as a true 
representative of his people, as a conscientious legislator for 
his country. Some may excel in forensic ability, others in power 
to sway by their eloquence, and some in analysis of statistics. 
Some are informed in matters concerning the marts of com- 
merce and the avenues of trade, others have intimate knowledge 
of mines and prairies, of the mountain sections and the deserts. 
Each knows human nature, each knows the needs of his con- 
stituency. All are needed to rule a country like this, and none 
are less needed than the others. 

A Congress of orators would be less useful than a Congress 
of business men, and within this class all are comprehended 
who haye business, and in a republic all should have. 

In a country so wide in area, with interests so vast, so va- 
ried, each employment and vocation must have its representa- 
tives here to leaven this body, to balance and adjust it, to make 
it representative, and thus we meet the ideals of a republic. 
The grave is a common leveler. As with a sponge it wipes out 
all distinction. The only questions there“ The purity of life; ” 
“The rectitude of conduct.” 

Glancing about us daily in this Chamber we see everywhere 
written that constituency asks only, Is he faithful?” Has he 
performed his duty?” 

Modest and-unassuming, vigilant in preserving the rights and 
interests of his people, careful in promoting legislation which 
he conceived to be for the best interests of the country, by 
every standard worthy of the name Hon. WILLIAM F. MAHONEY 
measured up to the true type of a Representative in Congress. 

Votes in Congress mold for weal or for woe the policies of the 
country, and count far more in legislation than the oratory of 
the comparatively few among the large membership that can be 
heard on either side of the proposition. The latter lend a 
charm and eloquence to the proceedings, but the careful, silent, 
plodding membership counts in committees and on the votes 
that decide the questions. To this large, useful, and influential 
class of careful, painstaking Members the deceased belonged, 
and for this he had the confidence of his constituency; for this 
he lives in the hearts of his people. 


Mr. EMERICH. Mr. Speaker, most of the Members of this 
House, and all of the representatives of the great city of Chi- 
cago, will long recall with feelings of acute regret one somber 
winter day near the close of the year 1904. On that day, when 
we were all under the spell of holiday pleasures just- enjoyed, 
there came unto us with paralyzing force a terrible shock. We 
all knew that he was ailing, but in our love and regard for the 
man we were absolutely unable to believe that so suddenly 
were we to be deprived of his genial comradeship, his kindly 
personality, his unflagging friendship, his untiring devotion to 
the public weal. On that fateful 27th day of December, with 
appalling abruptness, was terminated the useful career of one 
whom that great garden city of the West had often and desery- 
edly delighted to honor. On that day died WILIA F. MAHONEY. 

Here was a man who in himself typified all of the best qual- 
ities of citizenship which flourish in that great section of our 
country of which the city he so dearly loved and so faithfully 
served is eminently representative. 

Here was a man who in all his public and private affairs 
was impelled by the truest and purest altruism. 

Here was a man in whom the golden rule was strikingly ex- 
emplified, who unto others did as he would have them do unto 
him, and regardless of what was unto him done, invariably 
dealt with his neighbors, his constituents, his friends—aye, with 
all human kind—in the broadest, most charitable, most unselfish 
spirit. 

Although of another religious faith, he was in the truest 
sense a unitarlan—nay, more, a humanitarian—for all mankind 
were his brethren, and race, creed, and condition were to him 
naught but words. In his great, throbbing, manly, generous 
brain he really knew no distinction. 

His private life, his private honor, were pure and stainless; 
his business career honorable and upright; his public service 
a credit to himself and the community he represented. 

WIILIIAu F. Manoney was born and reared in Chicago. 
There he spent his boyhood, his adolescence, and all his useful 
manhood until his untimely death. Chicago’s interests were 
his interests; Chicago’s glory his glory; Chicago’s honor his 
honor; Chicago’s progress, greatness, and preeminence the ob- 
jects of his greatest solicitude; and to procure and to maintain 
these did he devote a lifetime of earnest effort and render 
yeoman service. 

One section of our city—known as the “ west side —is the 
principal abode of the great army of toilers, to the fruits of 
whose toil and grime and sweat are largely due the city’s 
greatness. 
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Among these he lived. These he loved. Him these loved, 
and with good reason, for morning and night, early and late, 
unremittingly he toiled and strove and battled for their rights. 

Other men may haye possessed more striking talents, but none 
more solid than he. Other men may have stood forth .more 
prominently in the glare of notoriety; none better nor more 
faithfully represented his constituency than did he, Other 
men may have been more widely known, but none, despite his 
modest and retiring character, more intimately appreciated nor 
more sincerely loved by his neighbors than was he. 

In his loss his family loses and mourns a wise, tender, gen- 
erous, and devoted husband and father. 

In his loss his constituency loses and mourns a faithful, ear- 
nest, conscientious servant. 

In his loss his city loses and mourns a good, upright, public- 
spirited, patriotic citizen. 

In his loss we, his coworkers and friends, lose and mourn a 
big-hearted, big-brained, supremely valued and thoroughly ap- 
preciated companion. 

In his life is to be found an example to be emulated—an object 
lesson of patriotic fidelity and democratie simplicity such as the 
founderg of the Republic believed to be the underlying basis of 
the perpetuity of free institutions. 

In his death his immortal spirit ascends to the seat of divine 
grace accompanied by a solemn chorus of thanks and blessings 
that such as WILIAAM F. Manoney has lived in this world for 
this world’s good, and this chorus is direct from the sincere 
hearts of all who loved him—and they are all who in his life 
were so fortunate as to know him. 


Mr. RYAN. Mr. Speaker, we are called to-day to pay the last 
tribute of respect to the memory of a colleague who has been 
called to the life beyond, and it is fitting that we should pause 
amid the trials of legislative duty to bear public testimony to the 
life and character of one who but a few weeks ago occupied a 
= on this floor and took part in the deliberations of this 

y- 

I met WIA F. Manoxney for the first time on the assem- 
bling of the Fifty-seventh Congress, in December, 1901, and my 
acquaintance with him grew into a warm friendship. I greatly 
admired his gentle bearing, his quiet manner, his warm friend- 
ship—always ready to do his utmost to serve his district, his 
party, and his country. 

WILtIAM FRANK Manoney was born in the city of Chicago, 
III., on February 22, 1856; was educated in the public schools 
of his native city; represented his ward in the Chicago city 
council for a period of twelve years, after which he was unani- 
mously nominated for Representative in Congress for the 
Eighth district of Illinois and was elected to the Fifty-seventh 
Congress, taking his seat December, 1901. He was reelected 
In 1902 by practically the unanimous vote of the electors of his 
district. As a Member of this House he served as a member 
of the great Committee on Military Affairs, and when he passed 
away was making an enviable record as a Member of this body. 

In a conversation, before the holiday adjournment, he in- 
formed me that his health was improving and I had hoped he 
would soon regain his former strength, but an all-wise Provi- 
dence ruled differently, and before the holiday season had closed 
the sad news came that death had claimed him, and instead of 
greeting him at the opening of this session, as I would have 
been glad to do, I am here to add my tribute to his memory. 

Mr. Matronry had the respect and confidence of the people of 
his district. Those who knew him best loved him best, and in 
honoring his memory to-day this House reflects honor on itself. 

In the death of Mr. Manonry his State loses a good citizen, 
his friends a kind, gentle, sincere associate, his party a faith- 
ful worker. 

He was a faithful public official. He died in the service of 
his country. We had hoped for him long years of usefulness 
and honor. He left to his family the record of a useful life and 
a spotless name. 


Mr. HUNT. Mr. Speaker, upon my entering this Chamber 
for the first time, and having feasted my eyes upon this forum 
of freedom, a strange and mingled feeling of awe and reverence 
took possession of me, and I moved like one lost in a labyrinth 
of uncontrollable imaginings, which caused me to look about 
with a longing desire to find a friendly face to fraternize with 
or a kindly nod to give me welcome. It seemed to me that of 
all this assemblage I was the only one that did not have at 
least a speaking acquaintance among the membership of the 
Fifty-eighth Congress. Here I gazed in stolid silence, when 
suddenly my attention was attracted to a tall, mild-looking, 
meditative sort of man whose pallid face seemed spread with 
melancholy, and his eyes sparkled with a splendid sadness as 


he talked to me and said, “My name is Manoney, and I take 


it you are a new Member.” I answered him. He seemed to 
realize my position and remained with me and we talked over 
things that presented themselves to our observation. What 
he said has been of pleasure and profit to me frequently since 
that day. A singular coincidence is here presented. Mr. Ma- 
HONEY was the first speaking acquaintance I formed at my 
arrival at the Capitol. And now I for the first time beget a 
speaking acquaintance with this Congress, in order that I may 
give public utterance to our common loss, and in muffled meter 
mourn the lapse of life in a kind and faithful friend. 

Mr. Speaker, we are forced to the belief that the souls of 
the departed dead linger long and lovingly in the nether world. 
Having escaped their environments of clay without being able 
to ascend, remain suspended between this life of labor and the 
world beyond, for— 

All houses wherein men have lived and dled 
Are haunted houses ; gern the open Soas 


The harmless phantoms on their errands a 
With feet that make no sound upon the floors. 


There are more suana seated at table than 
1 ame 3 . io Shei ont, 
s thronged w. uiet, inoffensive 

As silent as the pictures on the wall. 


Mr. Manoney and myself chummed in the cloakroom and on 
the floor of this House. How well I remember the last time he 
appeared in this Chamber. ‘The usual pallor of his face had 
faded into a yellow saffron shade and fell disease reveled in the 
havoc it had made. He was accompanied by his little bright- 
eyed boy, who seemed to be eager in his endeavor to do that 
which would please his father. That father’s eyes were fas- 
tened on his boy with a supernatural sight, which seemed to 
speak a something his lips were loath to tell. Arising to leave 
this House forever, he said: “John, my seat is much better 
located than is yours. I will be away for some time. You are 
welcome to use it in my absence. I am not feeling well to-day. 
Good by!” When the news of his death came, it called keenly 
to my mind the knowledge that 1 had lost a friend, this House 
a useful Member, his family a faithful father. Death has won 
its usual victory, but heaven has gained a soul. 


Mr. FOSTER of Illinois. Mr. Speaker, were I to permit this 
occasion to pass without paying some tribute of respect to the 
memory of my late friend and colleague I would feel that I 
had been derelict in the discharge of duty. My acquaintance 
with our late colleague, WILIA F. Manonery, dates back over 
a period of about fifteen years, during all of which time I have 
respected and admired him for his many manly qualities of 
heart and mind. From personal observation and from frequent 
conversations with him I knew that he was not in good health 
during his service in Congress, and especially during the last 
session of the Fifty-eighth Congress, when he felt great anxiety 
as to his physical condition. Hence, while I deeply regretted 
the sad event, I was not surprised to hear of his death during 
the early days of the present session. 

Mr. Manonery had been prominent in the political life of his 
home city for many years. As a member of the common council 
of the city of Chicago, he represented an important constituency 
for several terms, until extensive private interests compelled 
him to decline further service, though he continued an active 
interest in public affairs. He was elected to the Fifty-seventh 
Congress as a Democrat, receiving a large majority, and was re- 
elected to the Fifty-eighth Congress without opposition. 

While others may have been more able and prominent in the 
legislation of this body, none were more honest, none were more 
industrious, none were more faithful in the discharge of their 
duty as public seryants, and none were more energetic in attend- 
ing to the needs of their constituents than WIA F. MA- 
HONEY. He represented an industrial district, having a popu- 
lation thoroughly cosmopolitan in character, and therefore a 
district most difficult to represent satisfactorily. Mr. MAHONEY, 
though seemingly of a quiet, retiring disposition, was full of a 
clean, generous mirth and a happy humor that made him a wel- 
come visitor to any part of that district and gained for him the 
respect, admiration, confidence, and esteem of his large and 
cosmopolitan constituency, irrespective of political opinions or 
affiliations. 

I attended his funeral, and the demonstration of love and 
affection that was manifested on that occasion by å vast con-. 
course of people from almost every condition of life, citizens of 
his district who had known him all his life, was a high testi- 
monial to his worth and standing as a man and citizen. 

Mr. MAHONEY was most happy in his domestic relations. He 
was a fond husband and a kind father. He left surviving him 
a widow, possessed of bright intelligence and praiseworthy 
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ambition, clothed as with a garment with the beautiful womanly 
qualities of modesty, energy, and courage. She had been to 
him a friend, monitor, and counselor. Faithful to the last, 
with a heart almost breaking, she stood at the grave of her 
husband, grateful for the sympathy manifested on every side, 
and took up the burden of his life where he had laid it down, 
to see to it that the four splendid children—two boys and two 
girls—that he had left behind him should be, in some measure 
at least, a representation of the good qualities of their father. 
And those qualities were many, for WILLIAM F. MAHONEY was 
truly a lovable man. Possessed of a happy, genial disposition, 
he was always a welcome addition to social gatherings. Those 
who knew him well will testify that he had the true gift of 
conversation, which is to find points of agreement and not 
points of difference. No man ever left a company of which 
WittrAM F. MAnoney was a part feeling wounded by unkind 
or even thoughtless observations by him. He was ever the 
genial, warm-hearted, happy friend. There was a touch of 
feminine softness in his nature that made it difficult for him 
to do harm to anyone, even a foe, but it must not be supposed 
from that that he lacked firmness or the power to defend, to 
oppose, or to attack, if need be. 

He came of a race that has lived in history as one of the 
boldest and bravest and most patriotic of peoples, and there was 
never one of that race, however great he may have been at 
counsel, however powerful in oratory, or however mighty he 
may have been on the field, that had more real firmness when 
the need arose than the humble descendant who filled his place 
in this House. I have known him time and again, when some 
one would presume on that kindly nature of his, to show that 
he had an iron hand within the velvet glove. He was a man 
cf courage and stood for his convictions manfully. He was a 
well-informed man. He, however, was not a public speaker. 
Ile made no pretensions to ability in that regard, and conse- 
quently made no great and commanding figure here, but his 
name will not perish because of that. There are men, and 
men. There are great men whom the world does not always 
recognize, and the greatest of all is he who does his duty to his 
family, his fellows, and himself; and WILLIAM F. MAHONEY was 
preeminently that man. He was modest, unassuming, honest. 
He was also a religious, God-fearing man. It has been said that 
men around us make.their mark in the sands of time, but the 
waves of oblivion speedily efface them. He did not make a 
deep mark on the sands of time, but he carved his name without 
effort on the rocks above, where the storm does not reach; and 
when men of more pretense are forgotten, those who knew 
Wurm F. Manoney and loved him will keep his memory 
green in their souls. 

Mr. Speaker, I ask unanimous consent that all Members who 
are necessarily detained from attending may have leave to 
print remarks. 

The SPEAKER pro tempore. Without objection, it will be 
so ordered. 

There was no objection. 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution offered by the gentleman from Illinois [Mr. 
MANN]. : 

The resolution was agreed to. 

THE LATE HON. GEORGE WILLIAM CROFT. 


Nr. FINLEY. Mr. Speaker, I offer the following resolutions. 
The SPEAKER pro tempore. The gentleman from North 
Carolina [Mr. Fintey] offers the resolutions which the Clerk 
will report. 
The Clerk read as follows: 


Resolved, That in pursuance of the special order heretofore adopted, 
the House now proceed to pay tribute the memory of Hon. GEORGÐ 
W. Corr, late a Member of this House from the State of South 


Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished yone career, the 
House, at the conclusion of the exercises ay, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr. FINLEY. Mr. Speaker, before proceeding with the 
special order, I ask unanimous consent that leave to print re- 
marks relating to these ceremonies be granted to Members of the 
House for twenty days. 

The SPEAKER pro tempore. The gentleman from South 

„Carolina [Mr. FINLEY] asks unanimous consent that leave to 
print remarks relating to these ceremonies be granted to Mem- 
bers of the House for twenty days. Is there objection? 

There was no objection. 


Mr. FINLEY. Mr. Speaker, on the 10th day of March last 
the sad duty devolyed upon me to announce to the House the 
death of Hon. GEORGE WIIHAM Cnorr, late a Representative 


from the State of South Carolina. I gave notice then, Mr. 
Speaker, that at some future time I would ask the House to 
join in suitable services commemorative of him and as a proper 
recognition of his distinguished public career. 

Grorce WILLIAM Crorr was born in Newberry County, S. C., 
on the 20th day of December, 1846. In 1864, when he was a 
cadet at the South Carolina Military Academy, his education 
was interrupted by reason of the corps of cadets being mustered 
into the Confederate service. In this service he continued until 
the close of the war. Subsequently he spent two years at the 
University of Virginia. In 1869 he was admitted to the bar 
and began the practice of his profession at Aiken, S. C., and 
from then until his death he lived there. Sitting in my seat 
on this floor yesterday I listened to eloquent and eulogistic ad- 
dresses on the lives and characters of Austin and Houston, two 
men of all others most honored by the State of Texas. My 
distinguished friend from Missouri [Mr. CLARK], in his match- 
less and inimitable style, alluded to the fact that State pride 
was a characteristic of the people of South Carolina, Massa- 
chusetts, Virginia, and Texas. 

No State can be truly great unless her citizens excel in 
patriotism and love of truth. Judged by this standard, South 
Carolina can properly be termed “ the imperial State,“ second 
to none in all that goes to constitute true greatness. The proud 
boast of her citizens is that in making the history of this 
greatest of great nations this State has always occupied a fore- 
most position. In declaring for freedom in the Revolutionary 
war, she paid the penalty in that struggle of having every sec- 
tion of her territery a battlefield and suffered the loss of at 
least three-fourths of all the destructible property in her bor- 
ders. In 1812, when British tyranny had become unendurable, 
South Carolina spoke through her most gifted and distinguished 
son, John C. Cathoun, and forced matters to the issue of battle. 
In the war with Mexico she sent 1,000 men, the valor and 
chivalry of the State, led by the brave and gallant Pierce But- 
Jer. These followed General Scott from Vera Cruz to the City 
of Mexico. In storming that city a forlorn hope of sixteen 
from this regiment were the first inside of the walls. This 
fact I have from the lips of James A. Thomas, of Harmony, 
8. C., who participated in that frightful assault. 

Likewise, in the greatest of all wars from the standpoint of 
loss of life and material wealth, the memorable and ever-to-be- 
regretted war between the States, she lagged not behind, and 
Mr. Speaker, in the last war, not the greatest that this country 
has engaged in—in the war with Spain—she was among the 
first to send her sons to uphold the flag of the Union and to 
give freedom to the oppressed Cubans. The one thing that 
more than all others has given the State of South Carolina her 
proud position is the fact that in times of stress on all great 
issues her people stand as a unit. They are united. A notable 
illustration of this is that notwithstanding a large and re- 
spectable minority of her citizens were opposed to secession in 
1860, in the civil war that followed South Carolina stands alone 
as the only State in the Union that did not furnish a single 
regiment or even a single company to the Union Army. 

This unity of the citizens of the State on all great occasions 
is the one thing more than all others that causes the sons of the 
State, wherever they go, at all times and in all places, not only 
to be proud, but, if need be, assert the fact that they are South 
Carolinians. 

Grorce WILLIAM Crort in his life measured up to the stand- 
ard required of her sons by South Carolina. A beardless youth 
in time of war, he answered the call of the State and shouldered 
his musket and marched to the front, where, as a brave and gal- 
lant soldier, he performed his full duty. When the war was 
over, he accepted the result in good faith and gave to his country 
the best efforts of his life. Whenever his time ahd his talents 
were demanded, he gave them freely and without stint. During 
the reconstruction period in South Carolina, eight years of- 
license, debauchery, and misgovernment by vicious carpetbag- 
gers and ignorant negroes, during which time the people of the 
State were plundered under the forms of law of an amount equal 
to one-fourth of the taxable property in the State, GEORGE WI 
LIAM CROFT, by word and work, performed his full duty in re- 
deeming the State and placing the government once more in the 
hands of those best fitted to administer it. Faithfully and effi- 
ciently he served his people both as a citizen and as an official, 
and right here I may add that the love and esteem accorded to 
GEORGE WIILIAX CROFT by the people of his home county, Aiken, 
by the people of the Second Congressional district, was not 
confined to the color of a man’s skin. White and black regarded 
him as a citizen wise, courageous, and a lover of truth and 
right. They looked to him as an exemplar, and all his people, 
without regard to race, without regard to party, admired, loved, 
respected, and trusted him. 

However, it is only proper for me to say that Colonel CROFT 
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excelled as a lawyer. Now, to enter in to a statement of his 
work, extending over a period of thirty-five years, from 1869 to 
1904, the time of his death, would be out of place here. I shall 
not do that. But it is sufficient for me to say that for thirty- 
five years he practiced his profession with distinguished ability 
and success. 

The South Carolina bar is one which includes in its member- 
ship men whose life work entitles them to a first place amongst 
the jurists of the nation. His brethren of the bar recognized 
the ability of Colonel Crorr and his great legal attainments by 
electing him more than once to the presidency of the State Bar 
Association. 

After a heated and strenuous contest for the nomination, be- 
ing opposed by strong men, one of whom was attorney-general 
of the State and another the solicitor of his circuit, he was 
elected to the Fifty-eighth Congress. During the short term, 
a little more than a year, that he represented his district in 
Congress he studied the wants of his people and gave them 
efficient and satisfactory service. 

I happen to know that one matter dear to the heart of Colonel 
Crorr, and to which he devoted time and attention, was the 
reclamation of the swamp lands of his State, and it was his 
hope that in some way he might be instrumental and helpful in 
bringing that about. So far as I know, he originated this 
matter. 

Mr. Speaker, the highest proof of the love and esteem in 
which a Representative should be held is that which his people 
accord him. We have numbered amongst Members of this House 
the Hon. T. G. Crort, a son of the Hon. GEORGE WILLIAM CROFT. 
He was sent here by the overwhelming vote of the district over 
three competitors to fill out the unexpired term of his distin- 
guished father. A greater tribute than this the people of the 
Second Congressional district of South Carolina could not pay 
to the memory of Colonel CROFT. 

Mr. Speaker, when paying tribute to the memory and public 
services of a deceased Member I feel that something should be 
said in reference to him as an individual. Colonel Crort, in 
his dealings with his fellow-men, was an honest man, kind to 
all, approachable by all, loved by the poor for the reason that 
he was their friend. 

He was a man of strong religious convictions. I remember 
well when he lay upon his death bed at his residence on East 
Capitol street in this city, I visited him time after time and 
found him suffering in a way that seemed to be past human en- 
durance. Through it all he was patient and hopeful, and bore 
it with great fortitude and Christian resignation. He im- 
pressed me then as he had never impressed me before with his 
greatness as a man. In order to be truly tried a man must be 
doubly tried, in adversity as well as in prosperity, in pain as 
well as in pleasure. So when GEORGE WILLIAM CROFT lay upon 
his dying bed, suffering as men can not suffer and live, he gave 
evidence high and strong of the nobility of soul, of the strength 
of character that was in him. 

He served his God and his country faithfully and well. 
“ Peace to his ashes.” 


Mr. LEVER. Mr. Speaker, life is a frail arch uniting two 
eternities—the unknown worlds—that from whence we come 
when life is vouchsafed us and that to which we go when, in in- 
finite wisdom, life is denied us. It is the day, begun in the sun- 
shine of the glorious morning and ending in the melancholy 
shades of evening. It is the smile and the tear, the banquet 
hall and the silence of the tomb; alike a triumphant song and a 
mournful elegy. 

In the brief time allotted for the pilgrimage between the eter- 
nities man writes the story of his life and records the evidence 
of the manner in which he has used the opportunities given him. 
He builds his own monument and writes upon it his own epi- 
taph, giving the basis upon which the future must pronounce 
judgment as to his true worth and character. The record when 
once made must stand through all the ages, death’s seal impart- 
ing to it absolute verity. Ardent friends may exaggerate the 
virtues and lessen the faults, but neither human kindness nor 
human malevolence can add to or subtract from the record, for 
the making of which he alone is responsible. 

The greatest of all poets has said: 


The eyil that men do lives after them; 
The good is oft interred with their bones. 


That is the dark picture and the judgment of the pessimist. 
A kindlier philosophy would bury the bad deeds of man and give 
an endless immortality to his good ones. This is the opinion of 
the optimist, and it seems entirely in harmony with nature's 
teaching and the best thought of mankind. 
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Yes, Mr. Speaker, I prefer to believe that real worth does not 
die, but lives on and on, a rich and ever-increasing legacy for all 
men for all time. 

The pain of this occasion is somewhat soothed in the thought 
that we are to deal with a character so full of good and so free 
from vice that what we shall say in praise of his virtues is 
the true expression of our real feelings and not the strained 
exaggeration of a mere eulogy. 

As a friend, soldier, citizen, lawyer, and legislator GEORGE 
WILIA Crort richly merits the highest tributes we can pay to 
departed greatness and goodness. 

He lived and labored in the most eventful period of our na- 
tion’s history. 

Born at Newberry, S. C., December 20, 1846, his youthful 
soul was, no doubt, filled with patriotic zeal as he listened to 
his elders recount the glorious achievements of the famous Pal- 
metto Regiment from Vera Cruz to the City of Mexico, over 
whose doomed walls its flag was the first to float in victory. He 
saw the rising storm between the two sections of our country, 
over irreconcilable differences, assume larger and larger propor- 
tions until it burst in its awful fury on that fateful morning, 
January 9, 1861, when from a battery on Morris Island, occupied 
by the Citadel Cadets, was fired the shot that unfurled the banner 
of a new nation and announced to the world the commencement 
of the bloodiest war in the annals of time. He suffered with 
his State all the horrors of the reconstruction era, and when it 
was ended caught step with the march of progress that has 
lifted her from the slough of ruin and despondency and given 
her a commercial and industrial growth so rapid as to be al- 
most enough to challenge the credulity of the most ardent 
dreamer.. He saw the reconciliation between the sections made 
certain and complete, when, in mutual hatred of tyranny, the 
blue and gray joined hands and hearts to crush into dust the 
power of despotism in Cuba, and when in the last agonies of 
dissolution he looked out over the capital, his eyes beheld, float- 
ing proudly and serenely in the morning breezes, the flag of a 
great people, reunited in common purpose to make this the 
greatest nation on earth. 

Living thus in a period of our national life so pregnant with 
history, progress, and opportunity, it is not surprising that a 
man in whose soul burned ambition’s flame should profit by 
the advantage of the situation to make for himself a niche in the 
temple of fame. 

Receiving his preparatory education in the common schools, 
the nursery of the nation’s greatest and best men, at Green- 
ville, S. C., where his parents had made their home, he entered 
the South Carolina Military Academy, and there expected to 
complete his academic studies. 

But, alas, the voice of his State called him from the quiet 
shades of college life to meet a sterner duty. 

The South, drained of men and resources, the incomparable 
Lee hard pressed in Virginia, Atlanta fallen, and Johnston in 
dogged retreat, the cause of southern independence was desper- 
ate, the sun of her hope fast growing into a precious memory 
of his once resplendent glory. Sherman’s triumphant army 
reached the waters of the Savannah on February 1, 1865, and on 
the same day the hostile heel was planted upon the soil of 
South Carolina, whose defiant voice had called a nation into 
being. It was to meet this invasion, which afterwards turned 
itself into a saturnalia of horrors, that the schools and colleges 
and nurseries gave their precious charges to the State for her 
defense. The student became a soldier, the beardless youth 
a brave defender of his State, a heroic sacrifice upon her altar. 
In response to this call young Crorr, though only 16 years old, 
donned for the first time the Confederate uniform, and during 
the continuance of the struggle wore it with courage and credit. 

Mr. Speaker, when the history of chivalry and true courage 
shall find an impartial author there will be found in it no 
more inspiring chapter than that which recounts the deeds, 
the sacrifices, the suffering borne uncomplainingly, the desperate 
gallantry and unmatched valor of the boy soldiery of the Con- 
federacy. So long as hearts are responsive to, noble sen- 
timents the conduct of the boy soldier of the South in the most 
trying hour of his country’s desperation will arouse patriotic 
inspiration and wring a tribute of respect from the meanest 
misanthrope. History furnishes no comparison, the fertile 
brain of the romancer invents no approximation, and the poet 
gives no equal to him. He is incomparable and stands alone, 
the best exemplification of moral and physical courage and 
patriotic devotion the world has ever seen. 

When peace again smiled over the land and time began her 
process of healing, young Crorr resumed his studies, entering 
the University of Virginia, taking the course in law. Immedi- 
ately after completing the course at the university he learned the 
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practical side of his profession in the law office of Governor 
Benjamin F. Perry, himself a profound lawyer and a patriotic 
and farseeing statesman, whose high character and unselfish 
zeal in behalf of his conception of his country’s best interest 
no doubt had a salutary effect in giving tendency to the mind 
and character of his promising protégé, whose career became 
a fitting tribute to his great preceptor. 

In 1869 he stood the bar examination and was admitted to 
pecao in all the courts of the State, and for this purpose he 
ocated in Aiken a year later, where he labored faithfully and 
earnestly the remainder of bis life. 

This was the darkest day in the civil life of the State; in 
truth, she was without civil life at all, and this was but the 
beginning of that six-year period of political night when un- 
licensed thievery and corruption held high carnival within 
her borders in the name of law and liberty, “when the South 
trod with unsandaled feet the burning marl of a political hell 
unparalleled in all history.” In her executive chair sat a politi- 
cal freebooter and thief from Ohio, and in her legislature 
illiterate negroes, former slaves, and white scalawags inter- 
preted the principle of taxation as legislative license to con- 
fiscate private property for the benefit of the legislator. With 
the strong official arm thus against her, with the wounds of 
war still bleeding, the flower of her splendid manhood filling 
soldiers’ graves, her agricultural and industrial wealth repre- 
sented by smoldering ashes and silent chimneys, her chief 
source of labor demoralized and intoterant with the impudence 
of newborn power, the majesty of her law crushed and out- 
raged, and life, liberty, and property insecure, the prospect was 
sufficient to chill the ardor of the rosiest optimist. 
` Mr. Crorr was not only a pronounced optimist, but a man of 
infinite courage and caution. For him gloom had no terrors, 
and seemingly insurmountable difficulties did not shake his 
abiding faith in the ultimate triumph of right over might. 
Through the darkness he saw the dawning of a fairer day for 
Carolina, when banished reason should return to her throne, 
when intelligence and integrity should sit in her council 
chambers, and when justice should once again hold the scales 
and pronounce judgment between man and man. 

The conduct of the alien rulers became so monstrously out- 
rageous, so indecent, and so disregardful of personal and prop- 
erty rights that the crushed spirit of the Anglo-Saxon could 
bear it no longer, and then began that memorable struggle be- 
tween the forces of light and the forces of darkness, between in- 
telligence and ignorance, between education, culture, and refine- 
ment on the one side, and illiteracy, unbridled force, and impu- 
dence on the other—a contest in which the shibboleth was white 
supremacy and an honest administration of the affairs of the 
Government. 

The culmination and the victory came in 1876, when Gen. 
Wade Hampton, hero alike in war and in peace, was elected 
governor. In that mighty conflict Captain Crorr bore a most 
conspicuous and honorable part, and was intrusted with the im- 
portant place of chairman of his county executive committee, a 
position well fitted for his sagacity, courage, and caution. No 
young man of the State contributed more to her redemption 
than did he. As captain of the Aiken Volunteers, an organiza- 
tion composed of the best of the county’s young manhood, he 
participated in the unfortunate Ellenton riots, where his con- 
duct was of such a manly and humane character as to extort a 
word of commendation from the trial judge of those white men, 
Captain Crorr among them, who had been thrown into a Fed- 
eral prison because of their connection with the affair. 

A product of the antebellum South, he did not waste his tal- 
ents pining over an irrevocable past, but, accommodating him- 
self to the changed conditions and new requirements, took his 
place in the forefront of that army of progress whose material 
victories in the brief space of a generation have made the South 
blossom as a rose and given her place of vantage in the race 
for industrial and commercial leadership. 

As a business man Mr. Crorr was in measure successful, and 
accumulated a modest competency. 

As a lawyer he stood at the very top of the profession, and 
was for many years president of the bar association of South 
Carolina, a position attained only by the most preeminent mem- 
bers of the profession. 

His practice was large, perhaps the largest of any lawyer in 
that part of the State. His intense fidelity to his clients, his 
fairness to his antagonists, and his high conception of justice 
won the respect and confidence of all who came in contact with 
him. Men with large business interests involved in litigation 
felt safe in putting them into his keeping; the poor, miserable 
wretch, charged with crime, and seeking justice, liberty, or 
life, felt half the burden rise from his shoulders when he suc- 
ceeded in placing the powerful personality of Mr. Crorr be- 
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tween him and ruin, and those unfortunate charges upon char- 
ity, when in trouble, always bent their steps toward his office, 
where a willing ear listened to their sad stories, and a gener- 
ous hand filled their pockets, or a great and busy man lent 
himself to go to their defense in court, if need be. He was as 
generous as he was just and received his reward in the uni- 
versal love of a great people. So fair and just was he in the 
conduct of a case that his victories came to him without arous- 
ing the resentment and bitterness of those he vanquished, and 
his long service at the bar, where he was engaged on one side 
or the other of every important case tried in his county for a 
generation, left him without personal enemies. 

He combined in an unusual degree the elements both of the 
office lawyer and the adyocate. His carefully trained mind was 
at once analytical and comprehensive, his judgment sound, and 
his conclusions logical and incontrovertible. As a practical 
business adviser, dealing with intricate business propositions, 
he took first rank, while his calm, persuasive manners, his easy, 
graceful style, his dispassionate and dignified delivery, his soft, 
musical voice, his power of happy expression, his genial, whole- 
some humor, his wide learning, and intense earnestness made 
him an almost irresistible force before a jury and gave him 
place among the first orators of the State. 

Himself candid and open, he despised hyprocrisy and shams 
and was merciless in uncovering and destroying them, and it 
is said that on occasions his denunciations of treachery and 
falsehood on the part of witnesses or litigants reached the 
point of comparison with the best examples of vehement elo- 
quence. But it was in appealing to the gentler and finer feel- 
ings of the heart that he was greatest as an orator, and many 
are the audiences from which his touching pathos has brought 
the unbidden tear. He himself was gentle, sympathetic, senti- 
mental, and his manner was such as to impress you with the 
thought that here is a man in whose breast beats a heart de- 
void of guile and incapable of any other than noble purposes. 

All in all, he was a great lawyer, a credit to any bar, and an 
honor to his profession. 

For a man of such eminent ability and worth and personal 
popularity his legislative experience was comparatively limited, 
and is covered by two terms in the State legislature, one year in 
the State senate, and his brief service in this body. Always an 
active and earnest participant in every movement looking to the 
welfare of the State, always alert to combat and arrest any tend- 
ency calculated to do her injury or stay her progress, always 
taking an intelligent interest in every public question, especially 
if it concerned the more unfortunate class of the people, he 
seems never to have been possessed with any special desire for 
public positions. His conscientious belief in the now antiquated 
idea that political preference should be the yoluntary expression 
of public confidence, coupled with an innate modesty and love 
for his profession, deprived the State of many years of his valu- 
able. service which a confiding people were only too willing she 
should have. ? 

Brief as was his public service, it was sufficiently long to 
make for him an enviable reputation as a wise, faithful, ear- 
nest, and patriotic legislator. He approached every public 
question with the utmost deliberation, and without bias, in an 
endeavor to so act as to bring the best results for the State. 
Jealous of the correctness of his own judgment, his pride of 
opinion was not permitted to stand between him and what was 
proven best for the interest of all the people. Personal ambi- 
tion and selfishness were subordinated to the public good. He 
was not a demagogue, and refused to play for public applause, 
To do the right was the end and aim of his public life. His co- 
workers recognized him as a safe, conservative, wise counselor, 
whose advice was much sought and whose opinions were worth 
serious consideration. He was a leader both in the senate and 
house of South Carolina, and, no doubt, if a different fate had 
been his, would have taken high rank in this body. 

His most conspicuous contribution to wise and enduring legis- 
lation is his authorship of the first law in South Carolina pro- 
hibiting child labor in cotton mills. The effort to legislate in 
accordance with conditions as they arose met with strong and 
bitter opposition from powerful influences. To affirm that the 
State had an interest in and therefore a right to protect its 
children against a system which denied them fresh air and sun- 
shine and immunity from a grinding toil that sapped their vital- 
ity, distorted their intellects, warped their souls, and made life 
merely an existence, without a hope, without a promise of better 
reward for faithful service, met a most violent and relentless 
opposition from that class which, actuated either by ignorance 
or greed, could see nothing in the tender lives of the children 
of the State than their capacity for earning a dollar. 

Against this powerful opposition Grorcr W. Crorr hurled bhim- 
self, and fought it with a power and eloquence conceived in the 
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justness of his cause and delivered out of a great love for the 
permanent welfare of his State. His speech closing the debate 
in favor of the bill is without question one of the greatest ap- 
peals ever made to a South Carolina legislature. What seemed 
certain defeat for the cause of the children was turned into 
victory by his masterful presentation of it, and when all else 
he ever accomplished shall be forgotten his service in this con- 
nection will be remembered in gratitude, and will stand as an 
imperishable monument to his eloquence and his wisdom as a 
legislator. 

The prestige gained by his leadership in this contest, the uni- 
versal acknowledgment of his ability, patriotism, and personal 
character by the people and the press of the State, made his pro- 
motion to a wider field of usefulness a foregone conclusion, and 
in 1902, after a sharp contest with two of the ablest men of the 
State for the nomination of his party, he was successful, and 
the choice of the party was ratified in his election to the Fifty- 
eighth Congress. 

In his short service here he made a most favorable impres- 
sion upon all who came in contact with him. His pleasant ad- 
dress, his eagerness to learn, his quiet, unassuming, though 
dignified bearing commanded the admiration of all, and the 
future seemed full of promise for a career of great credit to 
himself and value to the nation. But, alas, how uncertain are 
human calculations; how frail are the foundations upon which 
it builds! We are but weak children of an all-powerful, all- 
seeing, all-knowing Father, whose will, not ours; must be done. 
The day and the hour had come when life’s account had to be 
balanced, and the deeds done in the body passed upon by the 
court of last appeal. To this bar of final judgment our friend 
was called March 10, 1904, and he responded with calm, Chris- 
tian fortitude. “He fell in the fullness of his fame,“ when the 
sun of life shone brightest, and each day gave promise of a bet- 
ter morrow. The trials and vicissitudes of life ended, the battle 
fought, the victory won, he sleeps in the soil of the State and 
among the people he loved and honored. 


Mr. FRENCH. Mr. Speaker, I arise to offer a word on that 
which has impressed me most in the life of him whom we com- 
memorate. It was not my privilege to know the deceased well. 
GEORGE WILLIAM Cnorr lived in a State far removed from the 
one that is my home. I met him shortly after Congress con- 
vened in the autumn of 1903. He had just been elected for 
the first time to represent his district in the National House of 
Representatives. 

Our work soon brought us together, and as the title of a book 
suggests the message that it bears, so a few general facts con- 
nected with the life of Mr. Crorr told much that in eulogy has 
been spoken of him to-day. 

A soldier in the army, fighting for the principles he loved; a 
member for two sessions of the lower branch of the State legis- 
lature; a member of the State senate; a Member of Congress; 
president of the bar association of his Commonwealth; leader 
in public affairs and active participant in the politics of his 
State—these are captions which, when applied to a man who 
has passed the meridian of life and which have attended him 
from early manhood, suggest bravery, courage, ability, learn- 
ing, perseverance, honor. 

I shall not dwell further on those qualities which, popu- 
larly speaking, make success in life possible. I would speak 
of a quality of heart and soul that while it aids in all success 
yet towers above all other attributes and has for its chiefest 
object the enriching not of self, but of others. Mr. Crorr 
possessed that kindly sympathy that made him understand 
the sorrow, the joy, the soul movements of his fellow-man. 

It made him understand the boy’s delights and hopes. It 
made him feel the vigor of noble manhood struggling for 
achievement. It made him know the emotions and reflections 
of him whom age has bowed. 

It was that sympathy that prompted him, in the first act that 
came within my observation, to reach out his hand and aid in 
placing a boy struggling amid difficulties in a position where 
he could realize his life’s dream. It was that sympathy that 
impelled him throughout life to lay personal ambition aside 
and say, “ My friend first.” It was that sympathy that as a 
boy was shown to two old slaves upon his father’s plantation, 
a sympathy that prompted them in return to journey a distance 
of 60 miles to rejoice with their young master of fifty years 
ago in the honor his district had conferred upon him in electing 
him to Congress. Sixty miles in Pullman coach is a short dis- 
tance, but to two old men who had seen plantation life before 
the war with a kind master and free from care it was a mem- 
orable journey. 

It was that sympathy shown through many years to those of 
high and low estate that made them, when he had fallen 


stricken at his post of duty and his casket was brought back 
to the door of his home, bear his body, as it were, in the arms 
of all, to its resting place. 

The streets of Aiken were not lined with people from idle curi- 
osity. The church was not crowded with strangers and those 
irreverent, but with neighbors and with friends who loved him 
for what he was. The sorrow that spoke so eloquently on every 
hand was mindful of a man rich in power and author of large 
public deeds; yet, most of all, it told of one whose daily life was 
an inspiration; whose handshake was an expression of good 
will; whose greeting was a perennial benediction. 

Great legislative bodies have adjourned out of respect to the 
memory of a man eminent in statecraft; flags have been placed 
at half-mast when he has fallen who has led armies to battle; 
days have been set apart for mourning by executive bidding in 
honor of those whom history calls great; but the tears that flow 
from children’s eyes and the sobs that burst from the lips of the 
lowly tell of the worth of a man and tell as words can not tell 
of the tenderness and sympathy which, more than all else, make 
souls of mortal akin to power divine. 

Such is my humble tribute to the memory of our late friend 
and colleague, GEORGE WILLIAM CROFT. 


[Mr. JOHNSON addressed the House. See Appendix.] 


Mr. AIKEN. Mr. Speaker, we are again assembled to com- 
memorate the virtues and recount the services of one of our 
number who has passed within the dark and mysterious 
shadow. The frequent recurrence of such occasions carries 
with it a solemn lesson. In the death of our late lamented 
friend, Hon. Grorce W. Corr, March 10, 1904, there is that 
which mystifies and appals the finite mind. Scarcely had his 
feet pressed the goal of ambition, where ripened ability prom- 
ised most, and where the desire of a lifetime seemed within 
easy reach, when he was called from time to eternity. Like 
the great lawgiver of Israel, he threaded life's circuitous path, 
and at its end “fell on sleep,” with but a glimpse of that 
which ambition had coveted and devotion to duty had won. 

From the standpoint of human judgment the death of this dis- 
tinguished son of South Carolina, when life’s fruition, golden 
and abundant, was in his very grasp, was untimely, for 
it is with reluctance that man plucks the rose half blown or 
the apple just touched with the blush of autumn. But in the 
broader sense that our earthly existence is, in comparison with 
the Great Beyond, what an atom is to the universe, what a tiny 
spark is to the eternal stars, we realize only too fully that the 
lives of the noblest of earth’s sons weigh but lightly in the 
scales of eternity. We realize that life is but a preparation 
for death and that death is the door that closes on scenes of 
care and sorrow to open in the realm of everlasting peace. 
And He who called us into being, and who marks the way along 
which our faltering steps are taken, knows best where the 
journey should end. 

While our hearts are bowed under the weight of sorrow, 
tis but human to lament the Providence that has left us lonely; 
yet we should look beyond the grave to that higher life, where 
Death's stealthy tread is dreaded no more forever. 

Longfellow expresses this thought beautifully in those oft- 
quoted lines: 

Life Is real! life is earnest! 
And the grave is not its goal; 


Dust thou art, to dust returnest, 
Was not spoken of the soul. 


It is but fitting, Mr. Speaker, that here, at the very fountain 
head of a temporal power second to none on earth, we pause 
with uncovered heads to acknowledge the will of Him before 
whom kings have trembled and empires crumbled into dust. 
And, too, it is but a just tribute to the memory of our departed 
friend to recount and spread upon our records those virtues 
and traits of character which marked him a man amongst men. 


The highest ideals of this and future generations are drawn 


from the biography of those who have passed into history. 

Mr. Crorr was born in Newberry County, S. C., December 
20, 1846. In 1863 he entered the South Carolina Military 
Academy. He had been there but a year when he left the 
college walls for the tented field. All the fires of patriotism 
that burned in his soul were stirred when the Army of the 
West, spreading fire and desolation in its wake, threatened 
the homes and firesides of those he loved. Though but a lad, 
he freely offered his young life to his country, and continued 
in her service until the curtain fell upon that terrible scene 
of fratricidal strife. 

Nor was he less devoted to his State in the dark days imme- 
diately following the war. Realizing that the situation could be 
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controlled and the honor of the State saved only by the 
mailed hand, that the best interests of white and black alike 
rested in white supremacy, he willingly jeopardized life and 
liberty to remove the rule of the carpetbagger and the ignorant 


negro, drunk with the lust of power. Above the law of the 
land, which knew not or understood not conditions in the pros- 
trate State, he heard the appeal of that higher law which 
would protect property from confiscation and the home from 
scenes of murder and rapine. It was during this period that 
as captain of the Palmetto Rifles, an organization of his county, 
he quelled the bloody riots at Ellenton, dispersing the black 
hordes assembled in a spirit of violence and destruction. 

In 1866 and 1867 Mr. Crorr attended the University of Vir- 
ginia. Subsequently he studied law under Governor Perry and 
settled at Aiken about the time that county was formed. 

He has been a prominent figure in South Carolina politics for 
many years, having served with distinguished ability in both 
branches of the legislature. 

So short was his service in Congress that I deem it not im- 
-proper to refer specifically to one of the crowning efforts of his 
service in the State legislature. It was in advocacy of a law 
prohibiting the employment of child labor in cotton mills. I 
am sorry that I can not recall, literally, extracts from that 
eloquent appeal. He drew a picture of the attenuated form 
and pallid face of the child operative, prematurely old. He 
pleaded with his colleagues not to allow the God-given graces 
of youth to be effaced by the thoughtless spirit of commer- 
cialism. He urged that education alone meant white su- 
premacy, and that any policy which deprived the white child 
of this advantage was suicidal to his race. While we do not 
vouch for the legality of his position, it is but just to say that 
it finally met the approval of a majority of his colleagues. 

The following extract from the Barnwell People, one of the 
leading papers of the State, throws further light upon this 
period of his career: 

As usual his advent to the * placed him in the forefront 
of action by his apt and powerful presentation of the questions which 
he advocated. The State newspaper denominated him “a powerfu 
and eloquent defender of the hts of the common pao le.“ He was 
prominent in representing the interests of the people in the reform 
antitrust laws before the legislature. He championed the child-labor 
ane e It being the leading speech against 
the. enployinent in cotton mills and {netories of children under 12 
years of age. 

Mr. Crorr was elected to the Fifty-eighth Congress from the 
Second district in 1902, and his record here, all too short, is 
before you. 

A distinguishing characteristic which marked Mr. Crort’s CA- 
reer was a clear-cut, well-defined sense of duty. Throughout 
his life he never subordinated principle to expediency. As a 
citizen he was uniformly courteous and gentle, kind and affec- 
tionate at home, and loyal to his friends always. As a lawyer 
he was the peer of the best talent. As an orator, imbued with 
a deep sense of sympathy for his kind, his utterances were from 
heart to heart, logical, convincing, eloquent. 

It was my good fortune to have known the deceased intimately 
for a number of years, and I feel that in his death I have lost a 
true friend. It is, however, this close touch with the dread en- 
emy that checks us in the mad rush of life. While we contem- 
plate this career, so fresh in our memories, so full of promise of 
even more glorious service, and yet so abruptly terminated, are 
we not reminded that we, too, must soon be submerged by the 
ever-approaching wave? We are too prone to shut our ears to 
the sound of the breakers in the distance. 

We see Time’s furrows on another’s brow, 


And Death intrench’d, preparing his assault; 
How few themselves in that just mirror see! 


The SPEAKER pro tempore (Mr. Finteyr). The question is 
on the adoption of the resolutions. 
The resolutions were agreed to. 


THE LATE HON. NORTON P. OTIS. 


Mr. SHERMAN. Mr. Speaker, I offer the resolutions which 
I send to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lutions, 

The Clerk read as follows: 

kb gs Pe gg the Senos of the House of Representatives be now 


di ey Gee may be given for tribute to the mem 
of fon. 1 Member of the House of ‘Represante- 


conclusion of these exercises, 
Resolwed, That the Clerk of the House communicate these resolu- 
tions to the Senate of the United States. 
Resolved, That the Clerk also transmit a copy of these resolutions 
to the family of the deceased. 


Mr. SHERMAN. Mr. Speaker, Norron P. Oris was a Ver- 
monter by birth. He was born in 1840. During his manhood 
life he demonstrated the possession of those sterling qualities 
which seem indigenous to Vermont soil. 

Measured by whatever standard the world may choose, 
Norron P. Oris was a most successful man. His was not the 
success made public by publie print, by the manipulation of the 
so-called “frenzied finance,” nor by the notoriety acquired by 
some unusual accomplishment, but rather it was the success 
that came by patient plodding, careful thought, and continuous 
and unceasing effort. What he acquired he worked for, and in 
every effort of life the same thoroughness that characterized 
him in business brought him the “well done” of those with 
whom he was associated. It was to no individual more than 
to Mr. Oris that the privilege was given of changing the topog- 
raphy and business of our great centers. It was he who first 
saw the great future of the company of which he was the 
head. By the complete mastery of the details of the business 
he was able to improve on the “lifts” of the past until they 
became the fastest elevators of the present. By so doing he 
made it possible for a whole town to be housed on a small 
space of ground. = 

It would be difficult to imagine what our great cities would 
be were it not for the elevator service of to-day. The values in 
real estate have been enhanced by the removal of the skyward 
limit of use of a single plot. The massing of great volumes of 
business within an exceedingly contracted territory in New 
York, Philadelphia, and Baltimore, which has so materially 
aided the wondrous growth of the great commercial centers, is 
sep sind due to the practical thought of Mr. Orrs and his asso- 
ciates, 

From early manhood up to the very day of his death Mr. 
Oris kept close watch of all the details of his business, ever 
looking for improvements and ever seeking to draw about him 
the best inventive skill and genius. While perhaps he may not 
be called a captain of finance, he certainly was a general in 
business. 

But the value of Mr. Oris to the community was not confined 
to the great business of which he was master. He was great 
in his home life, in the community in which he lived, and in 
public affairs in which he was interested. In many respects he 
was a model citizen, because he was large enough to give his 
time and thought not only to the development of his chosen 
work, but to all the affairs which help to build up the community 
and develop the State and nation, 

Even while he was busiest in his own work, he was ever ready 
to respond to the call of his fellow-citizens to the work in city, 
State, or nation. Asa member of the New York State legislature 
and as mayor of the city of Yonkers he made a record for himself 
that is a heritage to his family and community. No more pains- 
taking, industrious, or careful public servant ever occupied a 
public office than he, and every public position which he occupied 
was always accepted with the perfect knowledge that it was a 
personal sacrifice upon his part; was accepted in response to 
duty rather than desire. But he never hesitated, for to him 
duty was more precious than money. As president of the New 
York State commission to the Paris Exposition his work was 
preeminently satisfactory. By personal solicitation and effort 
he succeeded in favorably impressing the State which he repre- 
sented upon the exposition juries, and because of his personality 
and effort he was recognized by the French Government with a 
decoration. 

His service here was but a single term, and during that period 
he was battling the disease which finally became victor in his 
death. To many, therefore, he was possibly but slightly known, 
and the impress he made was slight compared to that made in 
former public service. Those, however, closely dssociated with 
him, who saw most of him, who knew him best, recognized in him 
those qualities which go to make a real man. Those who knew 
him will miss him, but we are the richer because of his charac- 
ter, his life, and his worth. 

It was, however, in his home life that the great strength of 
his character was particularly noticeable. Those who have had 
the privilege of catching a glimpse of that life will never forget 
its beautiful simplicity. Methodical and rugged in business, in 
his home he was eyer a tender, devoted, and thoughtful husband 
and father. His was an ideal home, he the ideal husband and 
father. 

If greatness must contain the ingredient of success, if it must 
have character in its composition, and if goodness is a sine qua 
non of its make-up, Norton P. Orrs was indeed truly great. 


Mr. CURRIER. Mr. Speaker, when Speaker CANNON ap- 
pointed the committees for this Congress, Mr. Skiles, of Ohio, 
was named as chairman of the Committee on Patents, and I 
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was made the ranking member. Very early in the second session 
Mr. Skiles died. and I was appointed by the Speaker as chair- 
man, and Mr. Oris became the ranking member of that commit- 
tee, and now he, too, has crossed the dark river. Mr. Oris was 
elected to the Fifty-eighth Congress, from a district previously 
Democratic, at a time when the political tide was running 
strongly against his party. Probably no other Republican could 
have been elected from that district at that time. We, who 
came to know something of him here, could readily understand 
his great strength with the people who knew him well. His 
brief service here was altogether creditable to him and to the 
district he represented. It so happened that I saw little of 
him except in the committee room, but there I quickly came 
to rely on his good judgment and sound sense always displayed 
in any discussion involving matters, often somewhat intricate, 
pending before the committee. At the head of a great manu- 
facturing enterprise, himself an inventor, the work of the com- 
mittee was congenial to him, and he was peculiarly fitted to 
act as an adviser regarding the practical working of our patent 
system. His quickness of apprehension, his exact information, 
his sound judgment, and the interest he took and the industry 
he displayed in the work of the committee made him a most 
valuable member. 

His kindness, his sincerity and frankness, his perfect cour- 
tesy and the charm of his manners made the members of that 
committee his loving friends. That in all his dealings he was 
perfectly honest goes without saying—few men ever come to 
this House who do not possess that quality—but he possessed 
that rarer quality, perfect intellectual integrity; he never quib- 
bled or unfairly stated a proposition. The House had the bene- 
fit of his services for only the first two sessions of this Con- 
gress, Failing health prevented his attending the House this 
winter and caused him to decline a reelection. Long before 
he came to Congress he took an active interest in public affairs 
and served his city and State, as we who knew him even 
slightly know, ably and well. It is said that a man who makes 
two ears of corn and two blades of grass to grow where only one 
grew before Is a public benefactor. If that be true, then cer- 
tainly there are few fields of human endeavor in which a capa- 
ble, generous, and high-minded man can be of more benefit to 
his fellows than in building up and maintaining a great busi- 
ness enterprise which gives steady employment at good wages, 
in season and out, to hundreds of men. 

This Mr. Oris did, and he did more—he took always an active 
personal interest in the individual welfare of those he employed. 
He was their loyal friend, realizing to the fullest extent all 
their just claims upon him and freely granting them, and in 
all their troubles they had his sympathy and aid. And his 
men in return were loyal and faithful to him, as men usually 
are to such an employer, not envious of his success, but proud 
of it and of the share they had in bringing it about. No lock- 
outs or strikes ever marred the conduct of his business. When 
a great manufacturing enterprise or a great railroad has at 
its head a man who takes a kindly and generous interest in the 
welfare of the men in its employ, always ready to listen 
patiently to their grievances and quick to remedy them as far 
as possible, there is little danger of developing there any of 
those senseless agitators who contend that those who do the 
mere manual work produce all and are entitled to all. In 
his generous heart there was no room for prejudice against the 
attempt of laboring men to better their condition by organiza- 
tion. He realized how much of good the great labor organi- 
zations have accomplished, and with their main aim he was in 
entire sympathy. The last time I ever saw him he stood upon 
this floor in charge of a bill asked for by the typographical 
union, reported from the Committee on Patents, to protect 
the printers of this country from an unfair foreign competit- 
tion. I said to him that if there was opposition to the bill, 
I would see that he had support from both sides of the 
Chamber, but he needed none and the bill passed. An able 
public servant, an exceedingly capable business man, kind, 
courteous, a gentleman always, he will be long missed and 
mourned. 


Mr. SMITH of New York. Mr. Speaker, at the flood tide of 
a distinguished and successful career, when experience had 
equipped him to render still greater service to his fellow-man; 
standing on the threshold of a most promising Congressional life, 
enjoying to a high degree the confidence and affection of his col- 
leagues; just when his children, of whom he was justly proud, 
were approaching manhood and womanhood, at a time when he 
and his devoted wife could most enjoy the fruits of their mu- 
tual devotion to their children, Norron P. Oris was cut off in 
the full flower of his usefulness. Surely God’s ways are past 
finding out. We who survive know that from the world’s 


working force has been subtracted a man whose influence was 
most potent for good; who helped all with whom his life came 
in touch, and while it is difficult for us to understand why he 
should have been taken away just at this time we believe that 
He “who maketh all things to work together for the good of 
those who love Him” knew best, and that Norron P. Oris's 
part in God’s grand plan of human life had been accomplished. 
His part was no small part. To him were granted rare oppor- 
tunities and unusual ability to serve his fellow-men in many of 
the walks of life. As a philanthropist he was most generous, 
giving not only liberally of his means, but out of a very busy 
life he found time to take a most active interest in many lines 
of charitable work. 

In the city of his adoption he was an ever-present force for 
the betterment of all its civic conditions. He devoted consid- 
erable of his time to increasing the efficiency of the public 
schools, served in many of the other departments of city gov- 
ernment, and when called by a large majority of his townsmen 
to the chief executive office of Yonkers, discharged his duties as 
mayor of that city with great judgment and skill. In the leg- 
islative halls of his State and in the council of the nation, as a 
Member of this body, he was faithful, fearless, and incorrupti- 

e. 

He was a man of large affairs and in the business world was 
one of the captains of industry. Bringing to the deyelopment 
of the Otis elevator a practical and inventive mind, he per- 
fected that lift until it stands foremost in the world. He was 
especially beloved by his employees, and during the many years 
that he was the master spirit of that immense business he en- 
joyed the confidence and affection of those in his employ. So 
fair and just was he to them that during all those years there 
was never a strike or any serious disagreement between him- 
self and his hundreds of employees. 

In his own city he was the champion of everything that was 
progressive and for the best welfare of the entire community. 
Public-spirited, broad-minded, he possessed the respect and 
friendship of all who knew him. By his modest, unassuming 
manners, by the warmth of his sympathy and the wisdom of his 
counsel, he won and held men. 

Mr. Speaker, however high we may climb on the ladder of 
fame, no matter what success we may achieve in the battle of 
life, nothing, no, nothing can compare to the satisfaction of 
knowing we stand well at home. To have won in so high a de- 
gree as did Norron P. Oris the friendship and esteem of those 
whom he came in contact with from day to day is one of the 
greatest of his life's achievements. 

With a courage that never wavered he bore patiently and 
without murmuring the slow tortures of his dread disease, fully 
realizing that there could be but one ending. At his beautiful 
home, so appropriately named “ Buena Vista,” situated on the 
banks of the Hudson River, overlooking the historic Palisades, 
he awaited the inevitable summons, sustained by an unfalter- 
ing trust in Providence, by the loving sympathy of wife and 
children, and by the knowledge that, as with the lamp of mem- 
ory he turned the pages of his life’s work and ran up and 
down the columns of life’s successes and life’s defeats, high, 
high in the column most prized by him would be found this 
credit entry,“ Norton P. Oris stands well with his friends and 
neighbors at home.” 


Mr. RIDER. Mr. Speaker, at such a time as this to pay a 
tribute of respect to a good man and a colleague is a sad and 
solemn duty. Time and time again amid the hurry and bustle, 
the excitement and confusion of life, we are brought face to face 
with the stern reality of its speedy termination. Next to life the 
most significant symbol is death. Death is an unsurveyed land 
and unarranged science.” The poet contemplates death only 
for a moment and draws back in terror. The historian recog- 
nizes it as an universal fact. The philosopher finds it the basis 
of much speculation—this great mystery of being not. All con- 
tributions to this dread theme are marked by a mystical vague- 
ness, C the shadows dwell heavily on every pathway of ap- 
proac 

Yesterday we accepted as a gift from one of the great Com- 
monwealths the statues of two of its heroes—men who have 
left their impress upon the citizenship of their State; men 
whose names will live for centuries. 

I sometimes think that in our intense admiration and hero 
worship for great captains and statesmen we sometimes lose 
sight of the men who march in the ranks. We are too narrow 
and exclusive in our notions of what constitutes goodness and 
greatness. Privates of the army are just as essential to the 
success of the battle as the general who plans it. 

This is well illustrated by the life of the man in whose 
memory we have met to-day. 
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It is an easy matter to summarize the striking incidents and 
to mention the successes of a man’s career. To speak of the 
Hon. Norton P. Oris as the mayor of the city of Yonkers, as a 
member of the New York State legislature, as one of the mem- 
bers of the commission from New York at the World’s Expo- 
sition at Paris, as a Member of Congress, does not by any 
means tell us the story of his life. 

As a representative business man of the city of New York, 
the head of a great corporation, he stands out as a striking 
illustration of an employer full of sympathy with those he em- 
ployed; an example of fair dealing and high-mindedness in 
these days of frenzied finance and wild speculation. He has 
left a lasting impress upon the commercial life of the country 
and contributed much to the general good of his fellow-man 
along these lines. His wide and unostentatious charity was 
the means of relieving hundreds of distress. The charm and 
purity of his domestic life made his home truly representative. 
His delightful personality seemed to irradiate goodness. By 
all these qualities he made for himself an immortality incorpo- 
rate in the lives of those with whom he was brought in contact. 
His life tended to the betterment of mankind. One of a vast 
army who work— 

That each to-morrow 
Find us farther than to-day. 

It is not ours to measure relative merit or award the palm 
of virtue; of one thing only are we certain, that for all lovers 
and servers of humanity (whatever may have been their sta- 
tion in life) there is reserved, not a niche in the grand Val- 
halla of the Northern Gods or a bower in the chill and pallid 
moonlight of a Greek Elysium, but a welcome and a home in 
that beautiful and tranquil world which is the goal of all our 
earthly aspirations—the world of solved problems, ef realized 
ideals, of yearning affections quenched in the fullness of frui- 
tions, that world where the spirit is ever willing and the flesh 
never weak. 


Mr. GOULDEN. Mr. Speaker, on Monday, February 20, the 
flags on the nation’s Capitol announced the death of a man 
prominent in the life and activities of the country. 

Though in his first term, Norton P. Oris had, in his quiet 
and dignified way, made many friends in Congress. His lovable, 
kindly disposition drew and held men to him. 

On account of poor health while here he did not exhibit that 
energy and force which characterized a busy and successful 
life. 

As his neighbor, representing the city portion of what was 
tormerly the old Sixteenth district, it was my good fortune to 
meet and confer frequently with him. The interests of the 
Wighteenth and Nineteenth Congressional districts were iden- 
tical in many respects. 

The relations of the people were close and intimate; our resi- 
dences were but a few miles apart, and our offices for many years 
less than three blocks distant and on the same thoroughfare. 

During the first session of the present Congress a constituent 
of mine wanted a place in one of the Departments here. I ex- 
perienced considerable difficulty in obtaining it. In speaking 
to Mr. Oris about it, he said, Why, I can help you accomplish 
your friend’s desire.’ I asked him when it would suit his 
convenience to accompany me to the Department having the 
matter in charge, and his reply was, Now.” We left the House, 
and within an hour my friend was appointed. 

This was one of his characteristics, and hundreds of men, 
and women, too, can bear testimony to his noble-heartedness 
and prompt action in matters of this kind. 

The poet had a man of Mr. Oris's parts in mind when he 
TOR Honor and shame from no condition rise; 

Act well your part; there all the honor lies. 

In the business world his honest, straightforward manner of 
doing things was recognized and respected. As the head of a 
large manufacturing establishment he was highly esteemed and 
his men loved him. No strikes or turmoil ever invaded his 
works. He was an example to the employers of labor that they 
might emulate with profit. 

In his political life, covering a period of twenty-five years. 
beginning as mayor of Yonkers and ending with Congress, no 
blot or stain ever tarnished his fair name. Always honorable 
and fair with those associated with him in the affairs of his 
municipality, State, and nation, recognizing the duties and re- 
sponsibilities of the office he occupied, and with the one idea 
prominently before him to serve the people faithfully and hon- 
estly, he was a model official. His motto expressed in deeds 


was: 
Let all the ends thou aim’st at be 
Thy country's, God's and truth's. 


It was, however, in the home that Norton P. Oris was pre- 
eminently distinguished. Surrounded by a devoted wife and 
loving children in his magnificent house on the banks of that 
famous and classic river, the Hudson, he enjoyed life. In 
October last, just after he returned from St. John’s Riverside 
Hospital, of which he was president, I had the pleasure of en- 
joying a visit to this ideal home of an American citizen. I 
found him surrounded by his interesting family, enjoying the 
comforts and pleasures of home. It reminded me of the poet’s 
description of a home: 


Home's not merely four square walls, 
Though with pictures huig and gilded ; 
Home is where affection calls, 
Filled with shrines the heart hath builded. 
Home! go watch the faithful dove 
Sailing 'neath the heaven above us. 
Home is where there's one to love; 
Home is where there's one to love us. 


The members of the committee from this body who assem- 
bled at the home of Norton P. Oris on Friday morning, Febru- 
ary 24, to pay their last sad tribute of respect and love to him, 
were all deeply impressed with its surroundings. As we filed 
by the casket and took our farewell of the dead we felt that 
not only his colleagues and friends, but the nation as well had 
sustained an irreparable loss. 

The simple but impressive service at the home and in the 
church will never be forgotten by those who were present. The 
eloquent and touching tribute of his pastor, a masterful eulogy 
on the life and labors of Norron P. Oris, was worthy of the 
man. The immense throng—hundreds unable to gain admis- 
sion to the sacred edifice—the flags all over the city of Yonkers 
at half-mast, the closed places of business, with sorrowful 
faces everywhere, attested the universal respect and affection 
in which our colleague was held by the people amongst whom 
he had lived for nearly half a century. 

Let us cherish his memory as a citizen, as a friend, and as a 
man, ever mindful of his deeds which will live long after the 
marble erected over his last resting place has crumbled to dust. 


Mr. COOPER of Pennsylvania. Mr. Speaker, I desire to join 
in this last tribute of respect to the memory of our late col- 
league, Norton P. Oris. In his death there has gone out from 
among us forever one of the kindest, truest, and most gracious 
gentlemen it has ever been my good fortune to know. When 
I selected and occupied my seat at the opening session of this 
Congress the friendly, kindly gentleman immediately to my right 
whom to my recollection I had never seen before, extended his 
hand and pleasantly remarked, “As we are to be neighbors we 
may as well get acquainted at once. I am Mr. Oris, of New 
York.’ 

From that moment we were no longer strangers. The friend- 
ship thus begun continued and increased as time passed on. His 
removal from this Chamber and the scenes and activities of 
this life is not to me as the mere passing of a stranger I may 
have chanced to meet upon the highway of life. My close as- 
sociation with him during the first and second sessions of the 
Fifty-eighth Congress gave me an opportunity to become famil- 
iar with his life and character, so far as is possible in public 
life in such a limited time. He was a noble, upright man, char- 
acterized by honesty of purpose and an unfaltering loyalty and 
patriotism to his country and constituency. 

His private life was as clean and pure as the snows that 
fall from Heaven and cover the hills along the banks of the 
great river that wends its way by his late home. His every 
thought and action seemed to be controlled by a high and lofty 
conception of a proper discharge of his official duties. The 
humblest constituent was the subject of equal concern with 
those occupying the higher stations in life. Kindly in his 
disposition, the poor and unfortunate always excited his sym- 
pathy and were the subjects of his bounteous generosity. A 
man of broad and liberal culture he was an earnest advocate 
of public enterprises and improvements which had for their 
object the advancement of the public good. A man of business 
and affairs he possessed a superior knowledge of the needs 
of his district and the country. 

Safe, conservative, and possessing a well-balanced mind he 
approached every public duty with an intelligence and honesty 
of purpose which commanded the confidence and respect of 
all who knew him. He was modest, kind, and unassuming; 
but few men knew more of the practical questions of the hour 
or had a clearer conception of the functions of government. 

Recognizing the power and prestige of long and continuous 
service in this body, he was content with the field allotted 
to new Members, but he always investigated questions of legis- 
lation for himself, and endeavored to vote and act intelligently 
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and patriotically. He studied every public question with an 
eye single to the welfare of his constituents and our common 
country. 

No selfish purpose found place with him, and in his death 
the great State he so well represented has lost an honest, up- 
right, patriotic, and valued public servant. But one day dur- 
ing the present session was he able to occupy his seat; the dread 
disease which had taken firm hold upon him and marked him 
for its victim was doing its deadly work; but he never com- 
plained. Fully aware that a few months, at most, must be the 
measure of his earthly career he seemed cheerful and scarcely 
alluded to his illness. 

The family circle has been broken; a kind and loving husband 
and father having finished his work here has passed from the 
cares and anxieties of this world, let us hope, to the eternal 
bliss awaiting those who have earned the Master's reward 
through the accomplishments of a well-spent life. In the career 
of our deceased friend and fellow-Member we find much to 
admire and emulate. -By his unselfish, useful, and Christian 
life he contributed materially to his country’s good, and has 
left a priceless heritage to his family and friends. 


Mr. BONYNGDH. Mr. Speaker, it was not my good fortune to 
have an intimate personal acquaintance with the late Norron 
P. Oris. A little over a year ago I had the pleasure of meeting 
him as a member of the Committee on Patents of the House. 
During the last session of this Congress that committee held 
frequent meetings. Mr. Oris was a regular attendant at such 
meetings and took a very active and lively interest in all of its 
proceedings. His open, frank, and charming disposition, his 
keen and intelligent interest in the intricate questions that 
came before the committee, and the clear and mature business 
judgment that he brought to their solution won for him the 
respect and esteem, and I may add, the love of all the members 
of that committee. There is not a member of that committee 
who does not sincerely feel that in the death of their colleague 
the committee has lost a most useful and able member, whose 
long and honorable experience in the business world peculiarly 
qualified him to aid and assist it in reaching correct conclu- 
sions upon the business bearing of many of the questions that 
from time to time were submitted for its consideration. 

He led an exceptionally happy and honorable life. Born at 
Halifax, Vt., on March 18, 1840, he was educated in the public 
schools of Albany and Yonkers, and at the early age of 18 en- 
tered his father’s elevator works, with which business he was 
continuously identified to the time of his death. With the mar- 
velous growth and development of the general business of the 
country, and particularly of the empire city and its suburbs, his 
business kept pace, and yet he did not become a slave to it. 

In these days of large industrial enterprises we too often 
find that the men who direct and control such enterprises be- 
come one-sided in their natures—narrow, greedy, and grasping. 
It was not so with Norton P. Orrs. His large and steadily 
growing business interests claimed and received from him his 
careful attention, but he did not permit them to absorb his 
whole life, to make him regardless of the welfare of his neigh- 
bors and fellow-men, or neglectful of his duties as a citizen of 
his town, his State, and his country. 

For well-nigh fifty years he was connected in one capacity or 
another with the Otis Elevator Company. Entering the busi- 
ness in his youth, he mastered its every detail and successively 
filled the positions of treasurer, vice-president, president, and 
chairman of the board of directors of the company. Scarcely 
any manufacturing concern employing a large number of men 
has during those years been entirely free from industrial strife 
between the employer and employee. The best proof of his up- 
right and honorable dealings with his men is to be found in the 
fact that in the past half century, so fraught with strikes and 
lockouts, Norton P. Oris never had a strike among his numer- 
ous workmen. 

He was loved and respected by those who knew him best, and 
no better testimonial of a man’s character can be found than in 
his ability to retain the good will, the friendship, the esteem, 
and the love of his neighbors. His fellow-townsmen delighted 
to honor him. He was elected mayor of Yonkers, where prac- 
tically all of his life from boyhood was spent. 

He represented faithfully and ably the people of his county 
in the New York State assembly, where he served as a member 
of the committee on cities at a time when the present Chief 
Magistrate of the nation was its chairman, Later he was 
chosen as president of the New York State commission to the 
Paris exposition of 1900. So ably and well did he discharge 
the duties of these various positions that the people of his Con- 
a district in 1902 selected him as their Representative 

in the Congress of the United States. Failing health induced 


him to decline a renomination In 1904, and at the time of his 
death he was about to close his short but honorable and useful 
career as a Member of this House. 

He gave much of his time to charitable and benevolent insti- 
tutions. At the time of his death he was president of St. 
John’s Riverside Hospital, of Yonkers, where he spent all the 
days of his active career. His was a lovable and kind dis- 
position. 

His life was filled with good deeds, and there are many living 
to-day who can truthfully say that their lives are happier and 
more useful and the world, so far as his personal influence 
could reach, is better because Norton P. Oris lived. What bet- 
ter tribute can be paid to man. He had not lived out his three 
score years and ten, and it seemed as if so useful a life might 
have been prolonged for many years. Who can read the in- 
scrutable ways of Providence? Every day that we live we 
have new evidence that the finite judgment of man can not 
comprehend the infinite wisdom of the Almighty. In the face 
of death we can only bow our heads in reverence and say, Thy 
will be done.” Norton P. Oris had nothing to fear in death, 
His life had been pure and good, and though he no longer will 
be with us the influence that he exerted in life for the better- 
ment of mankind will live and grow with succeeding years. 
No power, either for good or evil; is ever set in motion and 
wholly dies. The influence of each life that is lived is felt for 
generations to come. Norton P. Oris has crossed to the other 
side of the dark river, but the good influence of his manly and 
lovable character, of his noble and charitable deeds, and of his 
upright and useful career will never wholly die. 


Mr. DUNWELL. Mr. Speaker, no element in American 
citizenship since the foundation of the Republic has performed 
more distinguished services to our country—services which 
have marked its progress among the nations and which have 
finally brought it to the proud position which to-day it occupies 
in the world—than the great middle class among our people, 
which has ever been foremost in the real work of mankind. 

It has pushed its way in the industries, the arts, the sciences, 
inventions; constantly forging ahead in the great march of 
improvement and civilization, pressing us on and ever on to 
penr planes of achievement, to nobler and better modes of 

e. ; 


Our esteemed and beloved colleague, Norton P. Oris, was 
a conspicuous example of what this plain, unassuming, whole- 
hearted, and high-minded American citizen can accomplish 
in the short span of a human life in this great, free land of 
ours, 

Born in a little town among the beautiful hills of Vermont, 
he had no advantages in his youth which are not the common 
heritage of every American boy. He received his education 
in the common schools of the country, and at the age of 18 
became associated with his father in business, and by honest 
3 and fair dealing with his fellow-men amassed a large 
ortune. 

A greater degree of success than falls to the lot of most men 
was his; but throughout a long life he never for one moment 
lost the sweet freshness of spirit and the beautiful Christian 
graces which were his chief charm. 

Having known him for many years, I feel warranted in saying 
that no man ever transacted business with him who did not learn 
to respect his rugged honesty and singleness of purpose. No 
man ever touched his social side who did not esteem his friend- 
ship. No man ever knew him well who did not love him. 

Engaged in great enterprises, spreading over two continents 
in their scope, he was never spoiled by success. His heart al- 
ways abounded in the kindliest feelings toward his fellow-men. 

It would be strange indeed if such a character should not re- 
ceive popular recognition in the community in which he lived, 
and we find that the beautiful city on the Hudson, where for 
fifty years he made his home, knew his worth and loyed him 
well. 

Twenty-five years ago he became mayor of Yonkers and ably 
and honorably discharged the duties of that high office, as he did 
the duties of every position to which he was ever called. 

Three years later he was elected by his fellow-citizens a mem- 
ber of the legislature of the State, and became a member of the 
important committee on cities, of which our illustrious Presi- 
dent was at the time chairman. He was afterwards chosen, be- 
eause of his distinguished business ability, president of the New 
York State commission to the Paris Exposition of 1900; and, as 
a fitting crown to his career, the citizens of the Nineteenth Con- 
gressional district of New York elected him in 1902 a Member of 
the Fifty-eighth Congress of the United States. As a Member 
of Congress he was the same earnest, painstaking, able official 
he had ever been, when called by the people to public place, and 
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his manly worth and public and private virtues have left their 
impress on his colleagues. 

Loyal and true to every trust, modest and sincere in every act 
of his life, he has passed from earth to those great rewards 
which our loving Father in heaven ever bestows upon the just 
and good. 


LEAVE TO PRINT. 


The SPEAKER pro tempore (Mr. SHERMAN). If there be no 
objection, permission will be granted for ten days to such Mem- 
bers as desire to print remarks upon the life and character of 
Mr. Oris. 

The question is on agreeing to the resolutions. 

The resolutions were agreed to; and in accordance therewith, 
and with the order previously made, the House (at 2 o'clock 
and 38 minutes p. m.) adjourned until to-morrow, Monday, Feb- 
ruary 27, 1905, at 11 a. m. 


SENATE. 


Monpay, February 27, 1905. 


The Senate met at 9.50 o’clock a. m. 

Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of Saturday’s 
proceedings, when, on request of Mr. Hare, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, there being no objection. It is approved. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. Mr. President, it was the understanding when 
the Senate adjourned Saturday that the naval appropriation 
bill would be taken up when we again went into legislative 
session. But as only ten minutes, and less than that, remain 
between now and 10 o’clock I shall not object to morning busi- 
ness being transacted during that time; however, I give notice 
that immediately after the Senate returns to legislative business 
I shall ask that the naval appropriation bill be laid before the 
Senate and that the Senate proceed with it to the exclusion of 
all other business. 

FRENCH SPOLIATION CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting the conclusions of fact and of law filed under the 
act of January 20, 1885, in the French spoliation claims set out 
in the findings by the court relating to the vessel schooner 
Zilpha, Samuel Briard, master; which, with the accompany- 
ing paper, was referred to the Committee on Claims, and ordered 
to be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 21, 1905: 

S. 54. An act for the relief of William T. Barnes; 

S. 57. An act for the relief of Laura S. Gillingwaters ; 

S. 60. An act for the relief of Gottlieb C. Rose; 

S. 2433. An act to amend the military record of John H. Skin- 
ner; 

S. 3372. An act granting a pension to Mary A. O’Brien; 

S. 4169. An act granting a pension to Galena Jouett; 

S. 5722. An act granting a pension to Philip Lawotte; 

S. 3044. An act granting an increase of pension to Lucy McE. 
Andrews; 

S. 4208. An act granting an increase of pension to Bessy For- 
syth Bache; 

S. 5718. An act granting an increase of pension to Alma 
L’Hommedieu Ruggles ; 

S. 5947. An act granting an increase of pension to Florence O. 
Whitman; and 

S. 6152. An act granting an increase of pension to Anne E. 
Wilson. 

On February 23, 1905: ' 

S. 1258. An act to amend the act entitled “An act to better 
define and regulate the rights of aliens to hold and own real 
estate in the Territories,” approved March 2, 1897; 

S. 2654. An act to amend chapter 55 of an act entitled “An act 
to establish a code of law for the District of Columbia ; ” 

S. 3456. An act to designate parcels of land in the District of 
Columbia for the purposes of assessment and taxation, and for 
other purposes ; 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy ; 


S. 5902. An act for the relief of the Central Railroad Company 
of New Jersey ; 

S. 6088. An act authorizing the closing of part of an alley in 
square No. 733, in the city of Washington, D. C.; 

S. 6244. An act to change the lunacy proceedings in the District 
of Columbia where the Commissioners of said District are the 
petitioners, and for other purposes; 

S. 6422. An act to amend an act approved February 12, 1901, 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railroad Com- 
pany, in the city of Washington, D. C., and requiring said 
company to depress and elevate it tracks, and to enable it to 
relocate parts of its railroad therein, and for other purposes; ” 

S. 6733. An act for the relief of M. L. Skidmore; 

S. 7008. An act permitting the Washington Market Company 
to lay a conduit across Seventh street west; and 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L’Enfant. 

On February 24, 1905: 

S. 5337. An act for the relief of Jacob Lyon; 

S. 6017. An act for the relief of certain homestead settlers in 
the State of Alabama; and 
z S. 6351. An act granting an increase of pension to Martin T. 

ross. 

On February 25, 1905: 

S. 63. An act for the relief of Charles Stierlin ; 

S. 2354. An act to authorize the promotion of First Lieut. 
Thomas Mason, Revenue-Cutter Service; 

S. 4066. An act for the relief of Leonard I. Brownson; and 

S. 4609. An act to authorize the Secretary of the Treasury to 
appoint a deputy collector of customs at Manteo, N. C. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills; in which it requested the concurrence 
of the Senate: 

H. R. 14327. An act for the relief of Indian traders Marion 
Wescott, F. F. Green, and J. A. Liege, assignee of Joseph F. 
Gauthier, a Menominee Indian trader, with the Menominee In- 
dians of Wisconsin ; 

H. R. 15251. An act for the relief of Theodore H. Bishop; 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III.; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

II. R. 18993. An act to regulate the construction of bridges 
over navigable waters; and 

H. R. 19030. An act for the relief of Bert E. Barnes. 

The message also announced that the House had passed with 
an amendment the bill (S. 3377) to amend section 66 of the act 
of June 8, 1870, entitled “An act to revise, consolidate, and amend 
the statutes relating to the Post-Office Department;” in which 
it requested the concurrence of the Senate, asks a conference 
with the Senate on the bill and amendment, and had appointed 
Mr. OVERSTREET, Mr. GARDNER of New Jersey, and Mr. Moon of 
Tennessee managers at the conference on the part of the House. 

The message further announced that the House had agreed 
to a concurrent resolution extending the thanks of Congress to 
the State of Texas for providing the statues of Sam Houston 
and Stephen F. Austin to be placed in Statuary Hall; in which 
it requested the concurrence of the Senate. 

The message also transmitted resolutions of the House com- 
memorative of the life and public services of Hon. William F. 
Mahoney, late a Representative from the State of Illinois. 

The message further transmitted resolutions of the House 
commemorative of the life and public services of Hon. George 
ve Croft, late a Representative from the State of South Caro- 
lina. 

The message also transmitted resolutions of the House com- 
memorative of the life and public services of Hon. Norton P. 
Otis, late a Representative from the State of New York. 

PETITIONS AND MEMORIALS. 


Mr. KITTREDGE presented memorials of W. B. Payne and 
23 other citizens of Pollock, of M. C. Frederickson and 41 other 
citizens of Beresford, and of F. H. Richardson and 69 other citi- 
zens of Huron, all in the State of South Dakota, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
which were referred to the Committee on the District of 
Columbia. 

He also presented petitions of James Johnson and 26 other 
Indians, all residents of the Yankton Indian Reservation; of 
B. H. Brady and 19 other citizens of Charles Mix County; of 
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Walter Mansbridge and 30 other citizens of Mansbridge; of H. 
N. Curtis and 67 other citizens of Charles Mix, and of William 
M. Pease and 76 other citizens of Wagner, all in the State of 
South Dakota, praying that an appropriation of $5,000 be made 
for the sinking of artesian wells at Lake Andes, Yankton In- 
dian Reservation, S. Dak.; which were referred to the Com- 
mittee on Commerce. 

He also presented a petition of sundry citizens of Deadwood, 
S. Dak., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. CULLOM presented petitions of sundry citizens of 
Evanston and Chicago, III., praying for the enactment of legis- 
lation to amend the patent laws relating to medicinal prepara- 
tions; which were referred to the Committee on Patents. 

Mr. McCUMBER presented a petition of Red River Valley 
Subdivision, No. 470, Brotherhood of Locomotive Engineers, of 
Grand Forks, S. Dak., praying for the enactment of legislation 
regulating the requirements of locomotive engineers and fire- 
men; which was referred to the Committee on Interstate Com- 
merce. 

Mr. KEAN presented a petition of Camden Division, No. 170, 
Order of Railway Conductors, of Camden, N. J., praying for the 
passage of the so-called “ employers’ liability bill; ” which was 
referred to the Committee on Interstate Commerce. 

He also presented a petition of Local Union No. 248, Musi- 
cians’ Protective and Benevolent Association, of Paterson, N. J., 
praying for the enactment of legislation to increase the salaries 
of members of the Marine Band and to prohibit the organization 
from entering into competition with civilian muscians; which 
was referred to the Committee on Naval Affairs. 

He also presented a petition of U. S. Grant Post, No. 117, De- 
partment of New Jersey, Grand Army of the Republic, of Chat- 
ham, N. J., praying for the enactment of legislation to modify 
and simplify the pension laws of the United States; which was 
referred to the Committee on Pensions. 

He also presented a petition of the New Jersey Lumbermen’s 
Protective Association, of Newark, N. J., and a petition of Ram- 
sey Grange, Patrons of Husbandry, of Ramsey, N. J., praying 
for the passage of the so-called “ Esch-Townsend railroad rate 
bill;” which were referred to the Committee on Interstate 
Commerce. 

He also presented a petition of 13 citizens of Elizabeth, N. J., 
praying for the enactment of legislation to amend the patent 
laws relating to medicinal preparations; which was referred to 
the Committee on Patents. 

He also presented a petition of Camden Subdivision, No. 22, 
Brotherhood of Locomotive Engineers, of Camden, N. J., and a 
petition of Hoboken Subdivision, No. 171, Brotherhood of Loco- 
motive Engineers, of Hoboken, N. J., praying for the enactment 
of legislation to regulate the requirements of locomotive engi- 
neers and firemen; which were referred to the Committee on 
Interstate Commerce. 

He also presented petitions of Local Councils Nos. 262, 21, 229, 
255, 216, 82, 174, 215, 58, 19, 7, 65, 218, 37, 20, 99, 63, 269, 159, 53, 
78, 264, 114, 165, 122, 19, 155, 226, 152, 100, 68, 200, 86, 38, 196, 
219, 214, 18, 171, 123, 109, 163, 90, 15, 20, 83, 57, 112, 267, 52, 259, 
185, 79, 190, 227, 156, and 182, of Ramsey, Paulsboro, Sergeants- 
ville, Jersey City, Hanover, Camden, Newark, Boundbrook, 
Flemington, Scotchplains, Ewan, Highbridge, Haddonfield, 
Millville, Califon, Perth Amboy, Berlin, Hoboken, Elizabeth, 
Englishtown, Ringoes, Marlton, Bloomingdale, Keyport, Dover, 
Burlington, Arlington, Millburn, Morristown, Medford, Bellville, 
South Orange, Malaga, Dividing Ridge, Hackettstown, Mullica 
Hill, Mount Holly, Pitman Grove, Tuckahoe, Bordentown, New- 
ton, Livingston, Beverly, Littlefalls, Orange, and Hackensack, 
all of the Junior Order of United American Mechanics, in the 
State of New Jersey, praying for the enactment of legislation to 
prohibit the use of Indian trust funds for sectarian schools; 
which were ordered to lie on the table. 

Mr. DRYDEN presented a petition of the Saturday Club, of 
Newark, N. J., praying for the passage of the so-called “ pure- 
food bill; ”” which was ordered to lie on the table. 

He also presented the petition of G. S. Campbell, of Summit 
and Millburn, in the State of New Jersey, praying for the enact- 
ment of legislation to amend the patent laws relating to medici- 
nal preparations; which was referred to the Committee on 
Patents. 

He also presented a petition of Local Subdivision No. 122, 
Brotherhood of Locomotive Engineers, of Camden, N. J., praying 
for the enactment of an equitable injunction law; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of Franklin Grange, No. 130, 
Patrons of Husbandry, of Wyckoff, N. J., praying for the passage 


of the so-called Esch-Townsend railroad-rate bill;” which was 
referred to the Committee on Interstate Commerce. 

He also presented a petition of Local Union No. 248, American 
Federation of Musicians, of Paterson, N. J., praying for the en- 
actment of legislation to increase the salaries and allowances 
of members of the Marine Band; which was referred to the 
Committee on Naval Affairs. : 

He also presented a petition of Local Subdivision No. 22, 
Brotherhood of Locomotive Engineers, of Camden, N. J., and the 
petition of Local Division No. 170, Order of Railway Conductors, 
of Camden, N. J., praying for the passage of the so-called “ em- 
ployers’ liability bill; ” which were referred to the Committee on 
Interstate Commerce. 

He also presented a petition of Local Subdivision No. 22, 
Brotherhood of Locomotive Engineers, of Camden, N. J., and 
a petition of Local Subdivision No. 171, Brotherhood of Loco- 
motive Engineers, of Hoboken, N. J., praying for the enactment 
of legislation regulating the requirements of locomotive engi- 
neers and firemen; which were referred to the Committee on 
Interstate Commerce. N 

He also presented petitions of Local Councils Nos. 171, 123, 
68, 86, 183, 100, 195, 214, 215, 15, 38, 5, 225, 205, 83, 57, 18, and 
162, of Millburn, Morristown, Keyport, Dover, Bellsville, Tren- 
ton, Newark, Arlington, Medford, Elizabeth, Malaga, South 
Orange, Burlington, Mount Holly, Bloomingdale, Durding Creek, 
Mullica Hill, and Jersey City, all of the Junior Order of United 
American Mechanics, and of the Woman's Home and Foreign 
Missionary Society of Bridgeton, all in the State of New Jer- 
sey, praying for the enactment of legislation to prohibit the 
use of Indian trust funds for sectarian schools; which were 
ordered to lie on the table. 

Mr. LONG presented a memorial of the legislature of the 
State of Kansas, relative to the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce, 
and ordered to be printed in the Recor», as follows: 


Stare or Kansas, Office of the Secretary of State: 


I, J. R. Burrow, secretary of state of the State of Kansas, do hereby 
certify that the following and annexed isa true and correct copy of the 
original enrolled senate concurrent resolution No. 2 now on file in my 


office. 
In testimony whereof I have herunto subscribed my name and affixed 
of eas, seal, Done at Topeka, Kans., this 22d day of February, 
(SEAL, ] J. A. Burrow, 
Secretary of State, 
By WILL V. WILSON 
Assistant Secretary of State. 


Senate concurrent resolution No. 2. 


Senate concurrent resolution instructing our Senators and requesting 
our Representatives in Con: to procure the speedy pama of a 
bill empowering the Interstate Commerce Commission to determine 
just and equitable rates for the transportation of persons and pro 
ey 5 see interstate commerce and enforce them by order of said 

‘ommission. 


Whereas the rates of transportation of persons and property in our 
interstate commerce vitally affect all classes of our citizens; 

Whereas the gem | tariff rates for the transportation of persons 
and property in our interstate commerce are higher now than the 
present business interest of the country will justify and in numerous 
cases extortionate; and 

Whereas the Interstate Commerce Commission since the decision of 
the Supreme Court of the United States is without power under the 
law to determine what are just and reasonable rates for the trans- 
8 of Biscay and or, in our interstate commerce and en- 
orce any orde: 


> r made by said Commission in relation threto: There- 
‘ore, 

Resolved by the senate (the house concurring therein), That our 
Seuators be instructed and our Representatives in Congress be re- 


quested to vote for and use all honorable means to procure the s 
passage of a law further defining the powers and duties of the Inter- 
state Commerce Commission or interstate commerce court, so that said 
Commission or court shal] be empowered in all cases, after hearing, to 
determine what are just and reasonable rates for the transportation of 
persons and property in our interstate commerce and with full power 
o enforce any order made in relation to such rates of transportation 
and property, and to secure such enactment at the present session of 
Congress we recommend the passage of President Roosevelt's Admin- 
istration bill. 

Resolved further, That correct copies of this resolution be enrolled, 
signed by the speaker of the house and president of the senate, and sent 
to each of our Senators and Representatives in Congress; and that a 
copy be sent to the President of the Senate of the United States and a 
copy to the Speaker of the House of Representatives, and that they be 
cag to lay the same before their respective bodies. k 

hereby certify that the aboye concurrent resolution originated in 
the senate, and passed that body January 17, 1905. 
D. J. HANNA, 
President of the Senate. 
W. 8. KRETSINGER, 
Secretary of the Senate. 


W. R. Srunns. 
Speaker of the Howse. 


Passed the house January 26, 1905. 


F. W. KNAPP, 
Chief Clerk of the House. 


3466 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 27, 


Mr. LONG presented a memorial of the legislature of Kansas, Mr. CLAPP presented a petition of the National Retail Grow- 


relative to the adoption of an amendment to the Constitution 
providing for the election of United States Senators by the peo- 
ple; which was referred to the Committee on Privileges and 
Elections, and ordered to be printed in the Recor, as follows: 


Srare oF KANSAS, Office of the Secretary of State: 


etary of state of the State of Kansas, do hereby 
certify that the following and annexed is a true and correct y of the 
naun enrolled senate concurrent resolution No. 5 now on file in my 


In testimony whereof I have hereunto subscribed my name and affixed 
Ie seal. Done at Topeka, Kans., this 22d day of February, 


[SEAL.] J. R. BURROW, 
Secretary of State. 
By WILLE P. WILSON, 
Assistant Secretary of State. 
Senate concurrent resolution No. 5. 
Senate concurrent resolution relating to the election of United States 


Resolved by the senate of the State of Kansas, the house concurring 

therein, That our Senators be instructed and our Representatives re- 

quested to take immediate steps to procure an amendment to the Con- 
stitution of the United States providing for the election of United 

States Senators by pepole. 

Resolved her, That correct copies of this resolution be enrolled. 
signed by the speaker of the house and president of the senate, and 
sent to each of our Senators and Representatives in Congress. 

i sony certify that the aboye resolution originated in the senate, 

and passed that body January 16, 1905. 

4 D. J. HANNA, 

President of the Senate. 

W. 8. KRETSINGER, 

Secretary of the Senate. 

W. R. STUBBS 

Speaker of the House. 

F. W. KNAPP, 

Chief Clerk of the House. 
E. W. Hocn, Governor. 
Mr. COCKRELL presented a petition of sundry citizens of 

Blackburn, Mo., praying for the enactment of legis?ation to 

amend the patent laws relating to medicinal preparations; 

which was referred to the Committee on Patents. 

He also presented petitions of sundry citizens of Kingston, 
Lincoln County, and Whiteside, all in the State of Missouri, 
praying for the enactment of legislation to enlarge the powers of 
the Interstate Commerce Commission, and also for the enactment 
of legislation to establish a parcels post and post-check cur- 
rency; which were referred to the Committee on Interstate 
Commerce. 

He also presented memorials of sundry citizens of Carthage 
and St. Louis, in the State of Missouri, remonstrating against 
the enactment of legislation requiring certain places of business 
in the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

Mr. BAT E presented the petitions of William Renshaw Sub- 
division, No. 23, of Memphis; of Lookout Subdivision, No. 198, 
of Chattanooga; of Rock City Subdivision, No. 129, of Nashville; 
of Holston Subdivision, No. 239, of Knoxville, and of Cumber- 
land Subdivision, No. 478, of Nashville, all of the Brotherhood 
of Locomotive Engineers, in the State of Tennessee, praying 
for the enactment of legislation regulating the requirements 
of locomotive engineers and firemen; which were referred to 
the Committee on Interstate Commerce. 

Mr. QUARLES presented memorials of sundry citizens of 
Green Bay and Watertown, in the State of Wisconsin, remon- 
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

Mr. GALLINGER presented memorials of sundry citizens 
of Oregon, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Colum- 
bia to be closed on Sunday; which were referred to the Com- 
mittee on the District of Columbia. 

Mr. McORBARY presented a memorial of sundry citizens 
of Cave City, Ky., remonstrating against unjust railroad rates 
and praying for the passage of the so-called parcels-post bill; ” 
which was referred to the Committee on Interstate Commerce. 

Mr. PENROSE presented petitions of Washington Camp No. 
577, of Willow Hill; of Local Camp No. 421, of Schellsburg; of 
Washington Camp No. 502, of Norristown, all of the Patriotic 
Order Sons of America, and of sundry citizens of Elizabethville, 
all in the State of Pennsylvania, praying for the enactment of 
legislation providing for more stringent laws and regulations 
governing immigration; which were referred to the Committee 
on Immigration. 


Passed the house January 18, 1905. 


Approved January 24, 1905. 


ers’ Association, praying for the enactment of legislation to en- 
large the powers of the Interstate Commerce Commission; which 
was referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of St. Paul, 
Minn. Todd County, Amboy, Redwood County, Grove Lake, and 
Pine County, all in the State of Minnesota, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sundays; 
Mba were referred to the Committee on the District of Colum- 

a. 

He also presented petitions from Minnehaha Subdivision, No. 
180, Brotherhood of Locomotive Engineers, of Minneapolis; of 
Waseca Subdivision, No. 9, Brotherhood of Locomotive Engi- 
neers, of Waseca; of McQueen Subdivision, No. 420, Brother- 
hood of Locomotive Engineers, of Two Harbors; of E. W. Win- 
ter Subdivision, No. 516, Brotherhood of Locomotive Engineers, 
of St. Paul, and of St. Paul Subdivision, No. 150, Brotherhood 
of Locomotive Engineers, of St. Paul, all in the State of Minne- 
sota, praying for the enactment of legislation regulating the 
requirements of locomotive engineers and firemen; which were 
referred to the Committee on Interstate Commerce. 

Mr. FOSTER of Washington presented a communication from 
Hon. A. E. Mead, governor of the State of Washington, in fa- 
vor of the enactment of legislation providing for the opening of 
the Shoshone Indian Reservation, in the State of Wyoming; 
which was referred to the Committee on Indian Affairs. 

He also presented a petition of the National Guard of the 
State of Washington, praying for the passage of the bill to 
encourage rifle practice and excellence in marksmanship among 
citizens of the United States; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a petition of John F. Miller Post, No. 31, 
Grand Army of the Republic, Department of Washington, of 
Seattle, Wash., praying for the enactment of a service-pension 
law ; which was referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of Bellingham, 
Wash., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce. 

Mr. TALIAFERRO. I present resolutions adopted by the 
Southeastern Stock Growers’ Association, of Tampa, Fla., 
commending the President of the United States for his pro- 
ceedings against the beef trust; which I ask may lie on the 
table, and be printed in the RECORD. 

Mr. ALLISON. I object to printing memorials other than 
those from State legislatures in the RECORD. 

The PRESIDENT pro tempore. Objection is made. 

Mr. TALIAFERRO. I withdraw the request. Let the reso- 
lutions lie on the table. 

The PRESIDENT pro tempore. The resolutions will lie on 
the table. 

Mr. SPOONER presented petitions of Local Subdivisions Nos. 
633, 297, 379, 618, 290, 536, and 176 of Tomah, Green Bay, Ash- 
land, Portage, West Superior, Antigo, and Baraboo, all of the 
Brotherhood of Locomotive Engineers, in the State of Wis- 
consin, praying for the enactment of legislation to regulate the 
requirements of locomotive engineers and firemen; which were 
referred to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES. 


Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 17861) to grant to Charles H. Cornell 
the right to abut a dam across the Niobrara River on the Fort 
Niobrara Military Reservation, Nebr., and to construct and oper- 
ate a trolley or electric-railway line and telegraph and tele- 
phone line across said reservation, reported it without amend- 
ment. 

Mr. SIMMONS, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 16989) to amend 
section 602 of an act entitled “An act to establish a code of law 
for the District of Columbia,” as amended, reported it without 
amendment, and submitted a report thereon. s 

He also, from the same committee, to whom was referred the 
bill (S. 6747) to amend section 602 of an act entitled “An act 
to establish a code of law for the District of Columbia,” as 
amended, submitted an adverse report thereon, which was 
agreed to; and the bill was indefinitely postponed. 


PUBLIC LANDS COMMISSION REPORT. 


Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the concurrent resolution submitted by 
Mr. Bard on the 21st instant, reported it without amendment; 
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and it was considered by unanimous. consent, and agreed to, as 
follows: 


Resolved by the Senate (the House of Representatives age tah £5 
That there printed 25, copies of Senate Document No. 154, 
Fifty-eighth Congress, third session, of which 5,000 shall be for the 
use of the Senate and 5,000 for the use of the House of Representa- 
tives and 15,000 for the use of the Public Lands Commission. + 


BILLS INTRODUCED, 


Mr. MALLORY introduced a bill (S. 7272) for the relief of 
the legal representatives of Fletcher McQueen; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. PENROSE introduced a bill (S. 7273) for the relief of 
Milton S. Johnson; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

He also introduced a bill (S. 7274) granting a pension to 
Ella B. Goy; which was read twice by its title, and referred 
to the Committee on Pensions. 

He also introduced a bill (S. 7275) granting a pension to 
Amos Caylor; which was read twice by its title, and referred 
to the Committee on Pensions. 

He also introudced a bill (S. 7276) to correct tke naval rec- 
ord of John Lindsay; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. DRYDEN introduced a bill (S. 7277) to amend an act en- 
titled “An act to establish the Department of Commerce and 
Labor,” approved February 14, 1903, being chapter 552 of the 
United States Statutes enacted by the Fifty-seventh Congress; 
which was read twice by its title, and, with the accompanying 
paper, referred to the Committee on the Judiciary. 

Mr. PLATT of New York introduced a bill (S. 7278) for the 
relief of James Bigler; which was read twice by its title, and 
referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FOSTER of Washington submitted an amendment pro- 
posing to appropriate $2,000 to enable the Secretary of the 
Treasury to ascertain what public building or buildings ought 
to be constructed in Honolulu, Hawaii, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. BAILEY submitted an amendment proposing to enable 
the people of Oklahoma and the Indian Territory to form a con- 
stitution and State government and be admitted into the Union 
on an equal footing with the original States, ete., intended to be 
proposed by him to the Indian appropriation bill; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be 
printed. 

Mr. BAILEY subsequently said: I ask the indulgence of the 
Senator from Maryland [Mr. GorMAN] while I put in the Rro- 
orp a statement that the amendment which I presented this 
morning to be offered to the Indian appropriation bill was pre- 
sented according to a request, and I have no intention of press- 
ing it as against any report of the conference committee on the 
statehood bill. I omitted to say that at the time, and I desired 
it to appear in the Recorp. I thank the Senator from Maryland. 

Mr. KEAN (for Mr. WETMORE) submitted an amendment au- 
thorizing the Secretary of the Treasury to sell to the city of 
Providence, R. I., the whole or- such portion of a lot of land and 
building thereon belonging to the United States, situated on 
South Main street, in that city, for the purpose of widening that 
street, etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. STONE submitted an amendment authorizing the Sec- 
retary of the Treasury to exchange the property heretofore ac- 
quired for a site for the Federal building at Nevada, Mo., ete., 
intended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. MONEY submitted an amendment relative to the im- 
provement of the Pascagoula River, Mississippi, and the ex- 
tension of the point of improvement 200 yards higher up Dog 
River than the point now authorized, etc., intended to be pro- 
posed by him to the river and harbor bill; which was referred 
to the Committee on Commerce, and ordered to be printed. 

Mr. FAIRBANKS submitted an amendment relative to an 
appropriation of $25,000 for the construction of a turning basin 
in the inner harbor at Michigan City, Ind., intended to be pro- 
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. MORGAN submitted an amendment granting to Louis M. 
Tisdale, his heirs and assigns, the right of way through the 


lands and waters of the United States for the construction of a 
ship canal or channel from a point on Mon Louis Island, Mo- 
bile County, Ala., through Mobile Bay, etc., intended to be pro- 
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce. 

Mr. PETTUS submitted an amendment proposing to appro- 
priate $5,000 for dredging and widening the channel across 
Mobile bar near Fort Morgan, etc., intended to be proposed by 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be 
printed. 

Mr. COCKRELL submitted an amendment authorizing the 
Secretary of War to examine the materials furnished and the 
work and labor done from November 1, 1900, to May 22, 1901, 
in accordance with the method and system and under the plans 
of the United States engineer officers in charge, to prevent the 
erosion of the banks at or near Sawyer’s bend in the harbor of 
St. Louis, so as to improve the channel, etc., intended to be pro- 
posed. by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to 
be printed. 

Mr. MARTIN submitted an amendment proposing to increase 
the appropriation for improving James River, Virginia, from 
$150,000 to $200,000, etc., intended to be proposed by him to the 
river and harbor appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the 
Committee on Commerce. 


` INSPECTION OF STEAM VESSELS. 


The PRESIDENT pro tempore. Will the Senator from New 
Hampshire take the chair one moment and recognize the junior 
Senator from Maine? 

Mr. GALLINGER. Certainly. 

Mr. FRYE (Mr. GALLINGER in the chair). Mr. President, I 
am obliged to be upon the Committee on Commerce today, and 
I am very anxious to get a unanimous-consent agreement. 
There are six bills on the Calendar reported from the Commit- 
tee on Commerce, amending the laws touching the inspection 
of steamers. The necessity of this proposed law undoubtedly 
resulted from the terrible tragedy in New York. All the super- 
visors of the country were brought here, and were here for two 
months. A thorough and complete examination was made of 
all the laws touching the inspection of steamers. The steam- 
ship men were also heard. At least 100 were here, and they 
were heard before the Secretary of Commerce and Labor. The 
House committee reported the bills unanimously. The House 
passed them without dissent. They were reported unanimously 
from the Senate Committee on Commerce, one Senator only re- 
serving the right to offer an amendment. 

It is exceedingly important that those bills shall become a 
law at the present session of Congress. The inspectors are 
waiting here now in order to make the new regulations under 
the amended law. The bills will lead to no debate whatever. 
I ask unanimous consent that at 6 o’clock to-morrow evening I 
may be given the opportunity to have those bills considered. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Senator from Maine asks unanimous consent that at 6 
o'clock— 

Mr. GORMAN, Mr. McCREARY, and others. Say, 5 o'clock. 

Mr. FRYE. I will say 5 o'clock, then, if that hour is pre- 
ferred. 

The PRESIDING OFFICER. The Senator from Maine asks 
unanimous consent that at 5 o'clock to-morrow afternoon con- 
sent be given to him to call up the bills concerning which he 
has made a statement. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. FRYE. I am obliged. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 10 o’clock hay- 
ing arrived, to which the Senate sitting in the impeachment 
trial adjourned, the Senator from Connecticut will please take 
the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the impeachment trial of Charles 
Swayne. The Sergeant-at-Arms will make proclamation. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will see 
if the managers on the part of the House are in attendance. 

The managers on the part of the House (with the exception 
of Mr. Powers of Massachusetts and Mr. PERKINS) appeared 
and were conducted to the seats assigned them. 
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The PRESIDING OFFICHR. The Sergeant-at-Arms will 
see if the respondent and his counsel are in attendance. 

Mr. Higgins and Mr. Thurston, the counsel for the respondent, 
entered the Chamber and took the seats assigned them. 

The PRESIDING OFFICER. The Journal of the last trial 
day will be read. 

The Journal of the proceedings of the Senate sitting for the 
trial of the impeachment of Charles Swayne Friday, February 
24, was read. 

The PRESIDING OFFICER. The Presiding Officer has 
noticed on former days of this trial that some persons having 
the privileges of the floor have occupied seats of Senators. 
But during this voting the Presiding Officer thinks that the 
seats of Senators should be occupied by Senators only, and will 
request the Sergeant-at-Arms to see that this suggestion is com- 
plied with. 

The Presiding Officer desires to make one other suggestion. 
Applause, or any manifestation of applause, can not be per- 
mitted, either on the floor or in the galleries; and if there is 
applause the Sergeant-at-Arms is directed to eject the person 
offending against the rules. 

The Secretary will read the first article of impeachment 
exhibited by the House of Representatives against Charles 
Swayne. 

The Secretary read the first article of impeachment, as fol- 
lows: 

ARTICLE 1. That the said Charles Swayne, at Wa in the State of 
Texas, on the 20th day of April, 1897, being then and there a United 
States district judge in and for the northern district of Florida, did 
then and there, as said Pe make and present to R. M. Love, then 
and there being the United States marshal in and for the northern 
district of Texas, a false claim against the Government of the United 
States in the sum of $230, then and there knowing said claim to be 
false, and for the purpose of obtaining payment said false claim, 
did then and there, as said judge, m and use a certain false cer- 
tificate then and there knowing sald certificate to be false, sald cer- 
tificate being in the words and cures following : 

UNITED STATES OF AMERICA, Northern District of Teras, se: 


I, Charles Swayne, district judge of the United States for the north- 
ern district of Florida, do hereby certify that I was directed to and 
held court at the city of Waco, in the northern district of Texas, 
ag! Sig days, commencing on the 20th day of April, 1897; also, 
that the time engaged in holding said court, and in going to and 


turning from the same, was twenty-three days, and that my reasonabl 


expenses for travel and attendance amounted to the sum of two hun- 
dred and thirty dollars and ——— cents, which sum is justly due me 
for such attendance and travel. 

CHAS. SWAYNE; Judge. 


Waco, May 15, 1897. 
Received of R. M. Love, United States marshal for the northern 
district of Texas, the sum of two hundred and thirty dollars and no 
cents, in full payment of the above account. 
8230. CHAS. SWAYNE. 


when in truth and in fact, as the said Charles Swayne then and there 
well knew, there was then and there justly due the said Swayne from 
the Government of the United States and from said United States 
marshal a far less sum, whereby he has been guilty of a high crime and 
misdemeanor in his said office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators, and each Senator as his name is called 
will rise in his place and deliver his vote. 

The Secretary proceeded to call the roll. 

Mr. KNOX (when his name was called). Mr. President, for 
reasons which 1 shall assign at the conclusion of the roll call, 
I shall ask the Senate to excuse me from voting. 

The roll call was concluded. 

Mr. KNOX. Mr. President, having been prevented by illness 
from attending the sessions of the Senate sitting in this Im- 
peachment trial at which the testimony was produced, and also 
having been prevented by the effects of the illness from reading 
the testimony, I ask that the Senate may excuse me from voting 
upon this and all subsequent roll calls taken to ascertain the 
judgment of the Senate upon the charges against the respondent. 

The PRESIDING OFFICER. Senators, you have heard the 
request of the Senator from Pennsylvania [Mr. Knox]. Those 
who would excuse him from voting will say “aye;” opposed, 
“no.” [Putting the question.] The “ayes” have it. The Sen- 
ator from Pennsylvania is excused. 

The Secretary recapitulated the vote, as follows: 


GUILTY—33. 

Bacon Cockrell M Patterson 
Bailey Culberson Mebaarh n Pettus 
Bard Daniel Mallory Simmons 
Bate ter, Martin Stone 
Berry Gorman Money Taliaferro 
Blackburn Kittredge Morgan er 

mack Latimer Nelson 
Clark, Mont. MeCreary Newlands 
Clay McCumber Qverman 


NOT GUILTY—49. 


Alger Dick Gamble Perkins 
Allee Dietrich Gibson Platt, Conn. 
Allison Dillingham Hale Platt, N. X. 
Ankeny Dolliver Hansbrough Proctor 
Ball ryden Heyburn Quarles 
Beveridge Dubois Hopkins Scott 
Burnham + Elkins Kean Smoot 
Burrows Fairbanks Kearns Spooner 
Clapp Foraker Lodge Stewart 
Clark, Wyo. Foster,, Wash. toe Warren 
Crane 8 e McComas 
Cullom ton Millard 
Depew Gallinger Penrose 

ABSENT OR NOT VOTING—3. 
Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon article 1 of 
the impeachment of Charles Swayne 33 Senators have voted 
“guilty ” and 49 Senators have voted “not guilty.” Less than 
two-thirds of the Senators present having voted “ guilty,” Charles 
Swayne, the respondent, stands acquitted of the charges con- 
tained in the said first article. The Secretary will read the 
second article. 

The Secretary read the second article, as follows: 

Art. 2. That the said Charles Swayne, having been duly appointed, 
confirmed, and commissioned as j of the United States in and for 
the northern district of Florida, entered upon the duties of his office 
and while in the exercise of his office as Judge, as aforesaid, the said 
Charles Swayne was entitled by law to be paid his reasonable expenses 


for travel and attendance when . to hold court outside 
not to exceed 


of the northern district of Flori $10. per diem, to be 
Per upon his certificate by the United States marshal for the dis- 
let in which the court was held, and was forbidden by law to receive 


compensation for such services. Yet the said Charles Swayne, well 
knowing these provisions, ay certified that his reasonable mses 
for travel and attendance were $10 per diem while holding court at Tyler, 
Tex., twenty-four days commencing ber 8, 1900, and seven days 
ing to and returning from said ler, Tex., and received therefor from . — 
Treasury of the United States, by the hand of John Grant, the United 
States marshal for the eastern district of the sum of $310, when 
the reasonable expenses incurred and paid of e said Charles Swayne 
for travel and attendance did not amount to the sum of $10 per diem. 
Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself and was and is guilt: crime, to wit, the crime of 


of a high 
obtaining money from the United States a false pretense, and of a 
high misdemeanor in office. by * 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 


responses of Senators. 
The Secretary called the roll, and it resulted as follows: 


GUILTY—22. 

Bacon Cockrell McCumber Newlands 
Balley Culberson Mehner. Overman 
Bard Daniel c Patterson 
Bate Foster, La. Mallory Pettus 
Berr; Gorman Martin Simmons 
Blackburn Kittred Money Stone 
Carmack Latimer Morgan Taliaferro 
Clay McCreary Nelson Teller 

NOT GUILTY—50. 
Alger Depe Gallinger Penrose 
Allee Dick Gamble Perkins 
Allison Dietrich Gibson Platt, Conn, 
Ankeny Dillingham Hale latt, N. X. 
Ball Dolliver Hansbrough Proctor 
Beverldge Dryden Heyburn uarles 
Burnham Dubois Hopkins cott 
Burrows Elkins Kean Smoot 
Clap Fairbanks Kearns Spooner 
Clark, Mont, Foraker Stewart 
Clark, Wyo. Foster, Wash. 2 Warren 
Crane e McComas 
Cullom ton Millard 

ABSENT OR NOT vOTING—3. 

Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon the second arti- 
cle of impeachment 32 Senators have voted “guilty” and 50 
Senators have voted “not guilty.” Less than two-thirds of the 
Senators present having voted guilty, Charles Swayne, the re- 
spondent, stands acquitted of the charges contained in said sec- 
ond article. The Secretary will read the third article. 

The Secretary read the third article, as follows: 


ART. 3. That the said Charles Swayne, having been duly appointed,! 
confirmed, and commissioned as judge of the United States In — for 


the northern district of Florida, en upon the duties of his omes 
and while in the exercise of his office of ju as aforesaid was ehtitl 
by law to be for travel and attendance, 


paid reasonable expenses 
when lawfully directed to hold court outside of the northern district 
of Florida, not to exceed $10 per diem, to be ag Epon his certificate 
by the United States marshal of the district in which the court was 
held pensation for such 
services, Yet the said Charles Swayne, well knowing these provisions, | 
falsely certified that his reasonable expenses for travel in ng to and) 


coming from and attendance were $10 per diem while hol court at 
Tyler, Tex., thirty-five daya from January 12, 1903, and six going 
to and returning from said m the 


the hand of A. J. Houston, the 


Treas 
United States marshal for the eastern district of Texas, the sum of 


1905. 


$410, when the reasonable expenses of the sald Charles Swayne incurred 
and pae by him during said period were much less than said sum. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself and was and is Er ofa high crime, to wit, obtaining money 
Tron a United States by a false pretense, and of 4 high misdemeanor 

oi 

The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 


The Secretary called the roll, and it resulted as follows: 


GUILTY—32. 
Bacon Cockrell McCumber Newlands 
Bailey Culberson McEne! Overman 
Bard el MeLaur Patterson 
Bate Foster, La. Mallory Pettus 
Berry Gorman Martin Simmons 
Blackburn Kittredge Money Stone 
Carmack Latimer Morgan Taliaferro 
Clay Nelson eller 
NOT GUILTT— 50. 

Alger Depew Gallinger Penrose 
Allee Dick Gamble Perkins 
Allison Dietrich G n Platt, Conn. 
Ankeny Dillingham Hale Platt. N. X. 

11 Dolliver Hansbrough Proctor 
Beveridge Heyburn rles 
Burnham Dubois Hopkins cott 
Burrows Elkins Kean oot 
Clap Fairbanks Kearns Spooner 
Clark, Mont. Foraker Lodge Stewart 
Clark, Wyo. Foster, Wash, cone Warren 
Crane e McComas 
Culiom ton Millard 

ABSENT OR NOT VOTING—3. 

Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon the third ar- 
ticle of impeachment 32 Senators have voted “ guilty” and 50 
Senators have voted “not guilty.” Less than two-thirds of the 
Senators present having yoted “ guilty,” Charles Swayne, the 
respondent, stands acqui of the charges contained in said 
third article. The Secretary will read the fourth article. 

The Secretary read article 4, as follows: 

ART. 4. That the sald Charles Swayne having been duly appointed, 
confirmed, and commissioned as judge of the United States in and for 


the northern district of Florida entered upon the duties of his office, 
and while in the exercise of his office of judge as aforesaid, heretof 


to wit, A. D. 1893, did unlawfully appropriate to his own withou 
making compensation to the owner, a certain railroad car onging 
to the Jacksonville, T: Railroad Company for the 


vag ee and Key West 

purpose of tra rong. imself, his family, and fri Guyen- 
court, in the State of Delaware, to Jacksonville, Fla., the said railroad 
company at the time in the po on of a receiver appointed 
by said Charles Swayne, ju as aforesaid, on the petition of creditors. 

The said car was supplied with provisions by the said ver, 
which were consumed by said Swayne and his friends, and was pro- 
vided with a conductor or rter at the cost and expense of said 
railroad company, and wi transportation over connecting lines. 
The expenses of the trip were paid by the said receiver out of the 
funds of the said Jacksonville, pa and Key West Railroad C 
pany, and the said Charles Swayne, acting as 
ne by tas A re for and on accurate = the Fes Ba api 

re as a part o necessary expenses o N ghee road. e 
said Charles Swayne, judge as aforesaid, used the sald. property without 
making compensation to the owner, and under a claim of right, for the 
reason that the same was in the hands of a receiver appointed by him. 

Wherefore the said Charles Swayne, judge as afo d. was and is 
guilty of an abuse of judicial power and of a high misdemeanor in 
ollice. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The Secretary called the roll, and it resulted as follows: 


` GUILTY—13. 
Bailey Cockrell Martin Pettus 
mz Culberson Money 
Blackburn Daniel Mo 
McLaurin Newlands 
NOT GUILTY—69. 
Alger Dick Hansbrough Penrose 
Aliee Dietrich Heyburn Perkins 
Allison Dillingham Hopkins Platt, Conn. 
Ankeny Dolliver Kean Platt, N. X. 
Bacon Dryden earns Proctor 
Ball Dubois Kittredge 1 
Bard Elkins Latimer tt 
Bate Fairbanks Simmons 
Beveridge Foraker Lon Smoot 
Burnham Foster, La. McComas Spooner 
Burrows Foster, Wash. McCreary Stewart 
Clap are McCumber Stone 
Clark, Mont. Fulton McEnery Taliaferro 
Clark, Wyo. Gallinger Mallor Teller 
Clay Gamble Millar Warren 
Crane Gibson Nelson 
Cullom Gorman Overman 
Depew Hale Patterson 
ABSENT OR NOT VOTING—8. 
Clarke, Ark. Knox Wetmore 


CONGRESSIONAL RECORD—SENATE. 


3469 


The PRESIDING OFFICER. Senators, upon the fourth arti- 
cle of impeachment 13 Senators have voted “guilty” and 69 


Senators have voted “not guilty.” Less than two-thirds of the 
Senators present having voted “ guilty,” Charles Swayne, the 
respondent, stands acquitted of the charges contained in said 
fourth article. The Secretary will read the fifth article. 

The Secretary read the fifth article, as follows: 


ART. 5. That the said Charles Swayne was duly 8 com- 
miss ioned, and confirmed as ju of the United States in and for the 
northern district of Florida, and entered upon the duties of said office, 
and while in the exercise of his office of judge, as aforesaid heretofore, to 
wit, did unlawfully appropriate to hisown use, without mak- 
ing compensation to the owner, a certain railroad car belon; to the 

West Railroad Company for the ai 


and the said 
the credits claimed by 
of the said expenditures as a part of the necessary expenses of operat- 
ing the said railroad. The said Charles Swayne, ju ge as aforesaid, 
used the said property without making compensation to the owner 
under a claim of right; all that the same was in the hands of a 
receiver appointed by him he, therefore, had a right to use the 
same. 

Wherefore, the said Charles Swayne, judge as aforesaid, was and is 
guilty of an abuse of judicial power and of high misdemeanor in office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The Secretary called the roll, and it resulted as follows: 


GUILTY—13. 
Bailey Cockrell Martin Pettus 
Ber Culberson Money 
Blackburn Daniel M 
Carmack McLaurin Newlands 
NOT GUILTY—69. 
Alger Dick Hansbrough Penrose 
Allee Dietrich Heyburn Perkins 
Allison Dillingham Hopkins Platt; Conn. 
eny Dolliver Kean Platt, N. Y. 
Bacon n Kearns Proctor 
Ball Dubois Kittredge uarles 
Bard Elkins Latimer tt 
Bate Fairbanks Simmons 
Beveridge Foraker Long Smoot 
Foster Wien, , 85 
Burrows oster, y a 
cupp E — z McCumber Stone W 
Clark, Mon on 
Clark, Wyo. Gallinger Mall Teller 
y Gamble Warren 
Crane Gibson Nelson 
Cullom Gorman Overman 
Depew Hale Patterson 
ABSENT OR NOT VOTING—3. 
Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon the fifth article 
of impeachment, 18 Senators have voted “ guilty” and 69 Sen- 
ators have voted “ not guilty.” Less than two-thirds of the Sen- 
ators present having voted “ guilty,” the respondent, Charles 
Swayne, stands acquitted of the charges in said fifth article. 
The Secretary will read the sixth article. 

The Secretary read article 6, as follows: 


Arr. 6. That the said Charles Swayne, having been duly a porian 
and confirmed, was commissioned district ju of the United tes in 
and for the northern district of Florida on the ist day of April, A. D. 
1890, to serve during vior, and thereafter, to wit, on the 22d 
day of April, A. D. 18 took the oath of office and assumed the duties 
of his appointment, and established his residence at the city of St. 
Augustine, in the State of Florida, which was at that time within the 
said northern district. That subsequently, by an act of Congress ap- 

roved the 23d of July, A. D. 1894, the boundaries of the said northern 
istrict of Florida were changed, and the city of St. Augustine and con- 
ous tory were transferred to the southern district of Fleroda: 
whereupon it became and was the duty of the said Charles Swayne to 
change his residence and reside in the northern district of Florida and 
po ping — eon 551 of the Revised Statutes of the United States, 
ich provides — 
z A district judge shall be appointed for each district, except in cases 
hereinafter vided. Every judge shall reside in the district for which 
he is 1 3 —— for very jis against this provision shall be deemed 
ilty of a high misdemeanor. 
BU Nevertheless the said Charles Swayne, judge as aforesaid, did not ac- 
quire a residence, and did not, within the intent and meaning of said 
act, reside in his said district, to wit, the northern district of Florida, 
from the 23d 1 7 of Joly, A. D. 1894, to the ist day of October, A. D. 
1900, a period of about six years. 


Wherefore the sald Charles Swayne, judge as aforesaid, willfully and 
knowingly violated the aforesaid law, and was and is guilty of a high 
misdemeanor in office. 
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The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 


responses of Senators. 
The roll haying been called, it resulted as follows: 

GUILTY—31. 
Bacon cl Latimer Newlands 
Bailey Cockrell M Overman 
Bard rson McEn Patterson 
Bate Daniel McLaur Pettus 
party is Mallory Simmons 
Blackburn Foster, La. Martin Taliaferro 
Carmack ibson Money er 
Clark, Mont. rman Morgan 

+ NOT GUILTY—51. 
Alger ick Hale Penrose 
Allee Dietrich Hansbrough Perkins 
Allison Dillingham Heyburn Platt, Conn. 
Ankeny Dolliver Hopkins Platt, N. I. 
Ball Dryden Kean Proctor 
Beveridge Elkins earns Quarles 
u Fairbanks Kittredge Scott 
Burrows Foraker Lodge Smoot 
Gp Foster, Wash. Long Spooner 
Clark, Wyo. e McComas Stewart 
Crane Fulton M Stone 
Cullom Gallinger Millard Warren 
Depew Gambie n 
ABSENT OR NOT VOTING—3. 

Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon article 6 of 
the articles of impeachment, 31 Senators have voted “ guilty ” 
and 51 Senators have voted “ not guilty.” Less than two-thirds 
of the Senators present having voted “ guilty,” Charles Swayne, 
the respondent, stands acquitted of the charges contained in 
said sixth article. The Secretary will read the seventh article. 

The Secretary read article 7, as follows: 


the duties of his appointment, and established his residence at the city 
f St. Augustin time 


0 A e, in the State of Florida, which was at that 

within the said northern district. That su uently, by an act of 
Con of the United States . e the 23d day of July, A. D. 
1894, the boundaries of the said northern district of Florida were 


z and the ci 
5 to 


said act of 1 

Statutes of the United States, which provides th 
A district judge shall be appointed for each district, except in cases 

hereinafter provided. Every jud shall reside in the et —.— 


which he is appointed, and for offending t this provision 
Charles Swayne, judge as aforesaid, totall 
aid hot 


be deemed guilty of a high misdemeanor. 

Nevertheless, the sai 
dis ing his duty as not acquire a residence, an 
within the intent and m of sald act did not reside in his said dis- 
trict, to wit, the northern district of Florida, from the 23d day of 
July, A. B. 1894, to the ist day of January, A. D. 1903, a period of 
about nine years. 

Wherefore the said Charles Swayne, judge as aforesaid, willfully 
and knowingly violated the aforesaid law, and was and is guilty of a 
high misdemeanor in office. x 

The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The roll having been called, resulted as follows : 


GUILTY—19. 
Bate Cockrell McCreary Money 
porte Dabois Mera Pe —.— 
e 
8 — — Gibson Mallory Taliaferro 
Clark, Mont. Latimer 
NOT GUILTY—63. 

Alger Cullom Gorman Patterson 
Allee Depew Hale Penrose 
Allison Dick Hansbrough ‘kins 
Ankeny Dietrich Heyburn Platt, Conn. 
Bacon Dilli Hopkins Platt, N. Y. 
Bailey Dolliver Kean octor 

il den earns rles 
Bara Elkins Kittredge tt 
Beveridge Fairbanks Simmons 
Burnham 1 2e —.—.— 
Burro Foster, omas 
Clapp w. Foster, Wash. . pea pnr 
ae ton Nelson ‘Feller 
Crane Gallinger Newlands arren 
Culberson Gamble 
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ABSENT OR NOT VOTING-—3. 
Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon the seventh ar- 
ticle of impeachment, 19 Senators have voted “ guilty ” and 63 
Senators have voted “ not guilty.” Less than two-thirds of the 
Senators present having voted “ guilty,” Charles Swayne, the 
respondent, stands acquitted of the charges contained in said 
seyenth article. The Secretary will read the eighth article. 

The Secretary read article 8, as follows: 


ART. 8. That the said Charles Swayne, having been appointed, con- 
firmed, and duly commissioned as j of the district court of the 
United States in and for the northern district of Florida, entered upon 
the duties of said office, and while in the exercise of his office as jude 9 
as aforesaid, to wit, while performing the duties of a ndge of a cir- 
cuit court of the United States, héretofore, to wit, on the 12t 
November, A. D. 1901, at the city of Pensacola in the n 
cambia, in the State of Florida, di clously and unla ly ad- 
judge lty of a contempt of court and impose a fine of $100 upon and 
commit to prison for a period of ten days E. T. Davis, an attorney 

for an alleged contempt of the circuit court of 
the United States. 


and counselor at law, 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office of cee and was and is ality of an abuse of 
judicial power and of a misdemeanor in office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The roll having been called, resulted as follows: 


Newlands 
Overman 
Patterson 
Pettus 
Simmons 
Taliaferro 
Teller 


Bacon 
Bailey 
sate 
Blackburn 
Carmack 
Clark, Mont. 
Clay 
NOT GUILTY—51. 
Depew Gamble 
Dick ibso: 

Dietrich 
Dillingham 
porer 

ryden 
Elkins 
Fairbanks 
Foraker 
Foster, Wash. 
Frye 
Fulton 
Gallinger 


ABSENT OR NOT VOTING—3. 
Knox Wetmore 


Beveridge 
Burnham 
Burrows 
Clapp 
gan Wyo. 


Clarke, Ark. 


The PRESIDING OFFICER. Senators, upon the eighth ar- 
ticle of impeachment 31 Senators have voted “ guilty” and 51 
Senators have voted “ not guilty.” Less than two-thirds of the 
Senators present having voted “ guilty,” Charles Swayne, the 
respondent, stands acquitted of the charges contained in said 
eighth article. The Secretary will read the ninth article. 

The Secretary read article 9, as follows: 


Art. 9. That the sald Charles Swayne having been appointed, con- 
firmed, and duly commissioned as Jude of the district court of the 
United States in and for the northern district of Florida entered upon 
the duties of said office, and while in the exercise of his office as jud. 
as aforesaid, to wit, while performing the duties of a judge of a circuit 
court of the United States heretofore, to wit, on the 12th of Novem- 
ber, A. D. 1901, at the city of Pensacola, in the county of Escambia, in 
the State of Florida, did knowingly and unlawfully adjudge guilty of a 
contempt of court and impose a fine of $100 upon and commit to prison 
for a period of ten days E. T. Davis, an attorney and counselor at 
law, for an alleged contempt of the circuit court of the United States. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himseif in his office of judge and was and is guilty of an abuse of 
judicial power and of a high misdemeanor in office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The roll, having been called, resulted as follows: 


GUILTY—31. 


Newlands 
Overman 
Patterson 
Pettus 
Simmons 
Taliaferro 
Teller 


McCreary 
McCumber 
McEne: 
MeLaur 
Mallory 
Martin 
Money 
Morgan 


Bacon 
Bailey 
Bate 


Berry, 
Blackburn 

mack 
Clark, Mont. 
Clay 
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NOT GUILTY—51. The roll having been called, it resulted as follows: 
Alger Depew Gamble Penrose 
Allee Dick Gibson Perkins GUILTY—31. 
Allison Dietrich Hale Platt, Conn, Bacon Cockrell McCreary Newlands 
Ankeny Dillingham Heyburn Platt, N. X. Balley Culberson McCumber Overman 
Ball Dolliver opkins Proctor Bate Daniel McEnery Patterson 
Bard Dryden Kean Quarles Berr: Dubois McLaurin Pettus 
Beveridge Elkins Kearns Scott J Blackburn Foster, La. Mallory Simmons 
Burnham Fairbanks Kittredge Smoot Carmack Gorman Martin Taliaferro 
Burrows Foraker Lodge Spooner Clark, Mont. Hansbrough Money Teller 
pup E Foster, Wash. Tong 8 Clay Latimer Morgan 
ar o. e cComas one 3 
Grog) ulton Mill Warren NOT GUILTY—51. 
Cullom Gallinger Nelson Al r Depew Gamble Penrose 
ABSENT OR NOT VOTING—3. ee 0 n erkins 
Allison Dietrich Hale Platt, Conn, 
Clarke, Ark. Knox Wetmore Ankeny Dilin gham Heyburn Pls att, 
The PRESIDING OFFICER. Senators, upon the ninth ar- Bara . — Bookine range | 
ticle of impeachment 31 Senators have voted “ guilty,” 51 Sena- | Beveridge Elkins Kearns Scott 
tors have voted “not guilty.” Less than two-thirds of the | Burnham 8 ae perei 
Senators present having voted “guilty,” Charles Swayne, the | Ciapp Foster, Wash. Long Stewart 
respondent, stands acquitted of the charges contained in said | Clark, Wyo. Frye McComas Stone 
ninth article. The Secretary will read the tenth article. 8 . ei gaen 
The Secretary read article 10, as follows : 
ART. 10. That the said Charles Swayne, having been appointed, con- ABSENT OR NOT VOTING—38. 
firmed, and duly commissioned as ju se of the district court of the Clarke, Ark. Knox Wetmore 


United States in and for the northern district of Florida, entered upon 
the duties of said office, and while in the exercise of his office as judge 
as aforesaid, to wit, while rforming the duties of a judge of a cir- 
cult court of the United States, heretofore, to wit, on the 12th day 
of November, A. D. 1, at the city of Pensacola, in the county of 
Escambia, in the State of Florida, did maliciously and unlawfully ad- 
judge guilty of a contempt of court and impose a fine of $100 upon and 
commit to sieges for a period of ten days Simeon Belden, an attorney 
and counselor at law, for an alleged contempt of the circuit court of 
the United States. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office of judge and was and Is guilty of an abuse of 
judicial power and of a high misdemeanor in office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. 

The roll having been called, it resulted as follows: 


GUILTY—31. 
Bacon Cockrell McCreary Newlands 
Bailey Culberson cCumber Overman 
Bate niel McEne: Patterson 
Sey Dubois McLaur ettus 
Blackburn Foster, La. Mallory Simmons 
‘arma Gorman rtin Taliaferro 
Clark, Mont. Hansbrough Money Teller 
Latimer Morgan 
NOT GUILTY—51. 
Aie Gamble Penrose 
Allee Dick Gibson Perkins 
Allison Dietrich ale Platt, Conn. 
Ankeny Diliingham Heyburn Platt, N. Y. 
Ball Dolliver Hopkins Proctor 
Bard ryden ean Quarles 
Beveridge Elkins Kearns Scott 
Burnham Fairbanks Kittredge Smoot 
Burrows Foraker Lodge Spooner 
p Foster, Wash. Long Stewart 
Clatk, Wyo. Frye MoComas Stone 
Crane Fulton Millard Warren 
Cullom Gallinger Nelson 
ABSENT OR NOT VOTING—3. 
Clarke, Ark. Knox Wetmore 


The PRESIDING OFFICER. Senators, upon the tenth arti- 
ele of impeachment 31 Senators have yoted “ guilty,” 51 Senators 
have voted not guilty.” Less than two-thirds of the Senators 
present having voted guilty, Charles Swayne, the respondent, 
stands acquitted of the charges contained in said tenth article. 
The Secretary will read the eleventh article. 

The Secretary read the eleventh article, as follows 


judge as aforesaid, to wi 
{page of the United States heretofore, to wit, on the 12th day of 

ovember, A. D. Pensacola, in the county of Es- 
cambia, in the State of Florida, did 8 and unlawfully adjudge 
guilty of contempt of court and impose a fine of $100 upon and com- 
mit to prison for a period of ten days Simeon Belden, an attorney and 
counselor at law, for an alleged contempt of the circuit court of the 
United States. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office as judge and was and is guilty of an abuse of 
judicial power and of a high misdemeanor in office. 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged 


in this article? The Secretary will proceed to call the roll for 
the responses of Senators. 


The PRESIDING OFFICER. Senators, upon the eleventh 
article of impeachment 31 Senators have voted “ guilty” and 
51 Senators have voted “not guilty.” Less than two-thirds of 
the Senators present having voted “guilty,” Charles Swayne, 
the respondent, stands acquitted of the charges contained in 
said eleventh article. The Secretary will read the twelfth 
article. 

The Secretary read the twelfth article, as follows: . 


ART. 12. That the said Charles Swayne, having been duly appointed, 
confirmed, and commissioned as ju of the United States in and for 
the northern district of Florida, entered upon the duties of his office, 
and while in the exereise of his office of judge, heretofore, to wit, on 
the 9th any. of December, A. D. 1902, at Pensacola, in the county of 
Escambia, in the State of Florida, did unlawfully and kno ad- 
judge lty of Cre Ser did commit to prison for the period of 
sixty days one W. C. O'Neal for an alleged contempt of the district 
court of the United States for the northern district of Florida. 

Wherefore the said Charles Swayne, judge as aforesaid, misbehaved 
himself in his office of judge, as afo id, and was and is guilty of an 
abuse of judicial power and of a high misdemeanor in office. i 


The PRESIDING OFFICER. Senators, how say you, is the 
respondent, Charles Swayne, guilty or not guilty as charged in 
this article? The Secretary will proceed to call the roll for the 
responses of Senators. t 

The roll haying been called, it resulted as follows: 


GUILTY—35. 
Bacon Cockrell * McCreary Overman 
Bailey Culberson McCumber Patterson 
Bard Daniel ee ttus 
Bate is McLaurin Quarles 
Berr, Foster, La. Mallory Simmons 
Blackburn Gorman t Stone 
Carmack Hansbrough Money Taliaferro 
Clark, Mont. Kittredge Morgan Teller 
Clay Latimer Nelson 

NOT GUILTY—47. 
Alger Depew Gallinger Newlands 
Allee Dick Gamble Penrose 
Allison Dietrich Gibson Perkins 
Ankeny Dillingham Hale Platt, Conn. 
Ball Dolliver Heyburn Platt, N. X. 
Beveridge Dryden Hopkins Proctor 
Burnham Elkins ean Scott 
Burrows Fair rns Smoot 
Clap Foraker Spooner 
Clark, Wyo. Foster, Wash. Lon Stewart ` 
Crane e McComas Warren 
Cullom Fulton Millard 
ABSENT OR NOT VOTING—3. int Eh 

Clarke, Ark. Knox Wetmore - 


The PRESIDING OFFICER. Upon the twelfth article of im- 
peachment, 35 Senators haye voted “ guilty,” and 47 Senators 
have voted “not guilty.” Less than two-thirds of the Senators 
present having voted “ guilty,” Charles Swayne, the respondent, 
stands acquitted of the charges contained in said twelfth article. 

The Presiding Officer, following the precedent in the Belknap 
impeachment case, calls the attention of the Senate to the 
twenty-second rule of procedure and practice in the trial of im- 
peachments, which provides: 

And if the impea: 1 

Pease water or e Kere ee 


e ati of acquittal shall be entered; but if th 
such arti 


present, 
shall proceed to pronounce 3 and a certified copy of such judg- 
be deposited in the office of the Secretary of State. 
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If there is no objection, the Presiding Officer will direct the 
Secretary to enter a judgment of acquittal according to the rule. 
The Chair hears no objection. The Secretary will read it. 

The Secretary read as follows: 


The Senate having tried Charles 8 judge of the district court 
of the United States for the northern district of Florida, upon twelve 
several articles of impeachment exhibited against him by the House 
of Representatives, and two-thirds of the Senators present not having 
found him guilty of the charges contained therein: It is therefore 

Ordered and adjudged, That the said Charles Swayne be, and he is, 
acquitted of the charges in said articles made and set forth. 

Mr. FAIRBANKS. Mr. President, I move that the Senate 
sitting for the trial of the impeachment of Charles Swayne ad- 
journ without day. 

The motion was agreed to; and (at 11 o’clock and 40 minutes 
a. m.) the Senate sitting upon the trial of the impeachment of 
Charles Swayne adjourned without day. 

The managers on the part of the House and the counsel for 
the respondent retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. < 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

II. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III.; and 

II. R. 18993. An act to regulate the construction of bridges 
over navigable waters. 

H. R. 15251. An act for the relief of Theodore H. Bishop was 
read twice by its title, and referred to the Committee on Naval 
Affairs, 

II. R. 14327. An act for the relief of Indian traders, Marion 
Wescott, F. F. Green, and J. A. Leige, assignee of Joseph F. 
Gauthier, a Menominee Indian trader with the Menominee In- 
dians, of Wisconsin, was read twice by its title, and referred to 
the Committee on Indian Affairs. 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon, 
was read twice by its title, and, on request of Mr. FULTON, was 
ordered to lie on the table. 

BONDS OF POSTAL EMPLOYEES. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives insisting upon its amend- 
ment to the bill (S. 3379) to amend section 66 of the act of June 
8, 1872, entitled “An act to revise, consolidate, and amend the 
statutes relating to the Post-Office Department,” and request- 
ing a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. PENROSE. I move that the Senate agree to the request 
for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
PENROSE, Mr. Doluxvrn, and Mr. CLAY were appointed. 


BERT E. BARNES. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the bill (H. R. 19036) for the relief of Bert E. Barnes, 
to which it calls the attention of the Senator from Iowa. 

Mr. DOLLIVER. I ask for the present consideration of the 
bill. 

The bill was read the first time by its title and the second time 
at length, as follows: 

E of War is authorized t 
the „50 os ae 5 show him honorably discharged 
from Company D, Fifty-first Iowa Infantry, for disability contracted in 
line of duty. 

Mr. DOLLIVER. A Senate bill for this purpose passed the 
Senate Saturday evening, and I ask unanimous consent that the 
bill which has just been read may be put upon its passage. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate. without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. DOLLIVER. I move that the votes by which the bill 
(S. 7254) for the relief of Bert E. Barnes was ordered to a 
third reading and passed be reconsidered. 

The motion to reconsider was agreed to. 

Mr. DOLLIVER. I move that the bill be indefinitely post- 
poned. 

The motion was agreed to. 


ARMY QUARTERS IN THE PHILIPPINES. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 


was read, and referred to the Committee on Military Affairs, 
and ordered to be printed : 
To the Senate and House of Representatives: 


In further compliance with the provision of the act making appro- 
priation for the support of the ST: approved June 30, 1902, relatin. 
to “the proper shelter and protection of officers and enlist men o 
the Army of the United States lawfully on duty in the Philippine 
Islands, etc.,“ I transmit herewith a letter from the Secretary of Mar, 
together with a eee statement from the Quartermaster-Cen- 
eral of the Army, showing additional expenditures. 

THEODORE ROOSEVELT. 

Tue WHITE HOUSE, February 27, 1905. 

ü (rapera accompanied similar message to the House of Representa- 
ves. 


ARMY APPROPRIATION BILL. 
Mr. PROCTOR submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17473) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1906, and for other purposes, 
haying met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 19, 
20, and 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 7, 8, 9, 12, 18, 14, 16, 17, 
18, 21, 22, 23, 24, 26, 28, 29, 30, and 31, and agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Strike out all 
of the matter inserted by said amendment and insert in lieu 
thereof the following: Provided, That any vacancy that shall 
occur in the Office of the Assistant Chief of the Record and 
Pension Office previous to July first, nineteen hundred and five, 
shall be filled by the appointment of a captain of the line of 
the Army, and vacancies thereafter occuring shall not be filled, 
and the offices now designated by the title of Assistant Chief of 
the Record and Pension Office and by the title of Assistant 
Adjutant-General shall hereafter be designated by the title of 
Military Secretary ;” and the Senate agree to the same. 

Amendment numbered 11: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: Strike out 
all the matter inserted by said amendment and insert in lieu 
thereof the following: 

That retired officers of the Army above the grade of major, 
heretofore or hereafter assigned to active duty, shall hereafter 
receive their full retired pay, and shall receive no further pay 
or allowances from the United States: Provided further, That 
a colonel or lieutenant-colonel so assigned shall receive the full 
pay and allowances of a major on the active list.” 

And the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: Strike out all 
the matter inserted by said amendment and insert in lieu there- 
of the following: “, and the Secretary of War may hereafter 
authorize the assignment to duty in the office of the Paymaster- 
General, not to exceed five paymasters’ clerks, now authorized 
by law;” and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In line 23, 
page 35 of the bill, strike out the word “ eighty-one” and insert 
in lieu thereof the words “two hundred thirty-one;” and the 
Senate agree to the same, 

REDFIELD PROCTOR, 
R. A. ALGER, 
F. M. COCKRELL, 
Managers on the part of the Senate. 
J. A. T. HULL, 
ADIN B. Capron, 
JAMES Hay, 
Managers on the part of the House. 
The report was agreed to. 
COMMITTEE ON INAUGURAL CEREMONIES. 

The PRESIDENT pro tempore appointed Mr. LODGE a mem- 
ber of the Committee on Inaugural Ceremonies on the part of 
the Senate in place of Mr. ALDRICH, absent. 

NAVAL APPROPRIATION BILL. 


Mr. HALE. I ask that, according to the understanding, the 
naval appropriation bill be laid before the Senate and proceeded 
with. 
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The PRESIDENT pro tempore. The Senator from Maine 
moves that the Senate proceed to the consideration of the bill 
(H. R. 18467) making appropriations for the naval service for 
the fiscal year ending June 30, 1906, and for other purposes, 

The motion was agreed to. 

Mr. GALLINGER. I ask the Senator from Maine to yield to 
me to make a request. 
` Mr. HALE. I yield for that purpose. 


CONSIDERATION OF DISTRICT OF COLUMBIA BILLS, 


Mr. GALLINGER. Mr. President, I wish to make a request 
that if the bills in the charge of the Senator from Maine [Mr. 
Frye], which are set down for consideration at 5 o’clock to- 
morrow afternoon, be concluded before 6 o’clock, thirty minutes 
be given for the consideration of House bills on the Calendar re- 
ported from the Committee on the District of Columbia, to be 
considered under Rule VIII. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that when the bills for the 
consideration of which unanimous consent was given to the ju- 
nior Senator from Maine are disposed of thirty minutes be given 
immediately after to the consideration of House bills reported 
favorably from the Committee on the District of Columbia under 
Rule VIII. Is there objection? 

Mr. LODGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts rise to this request? 

Mr. LODGE. I rise to this request. 

Mr. HALE. Let us hear the request stated again. 

The PRESIDENT pro tempore. At 5 o'clock to-morrow the 
steamboat-inspection bills, by unanimous consent, are to be 
taken up. I think they will occupy about three-quarters of an 
hour in reading, and no more. The Senator from New Hamp- 
shire asks that when those are concluded House bills reported 
favorably from the Committee on the District of Columbia to 
the Senate be considered under Rule VIII. 

Mr. GALLINGER. For thirty minutes. 

The PRESIDENT pro tempore. For thirty minutes. 

Mr. HALE. I will not object; but Senators will see 

Mr. COCKRELL. Mr. President, we would like to hear what 
is being said. 

Mr. HALE. There is too much conversation in the Chamber. 
No one seems to be paying any attention. ; 

Mr. COCKRELL. I know we can have order in the Senate, 
and I insist that nothing shall be done until the Senate is in 
absolute order, not halfway. 

Mr. TELLER. I am going to make a suggestion which I 
think ought to have been made long ago. When Senators get 
up in a coterie of three or four and are discussing a question, 
the Chair should send some prudent officer to just suggest that 
they are disturbing the Senate. 

The PRESIDENT pro tempore. The Chair will do so, al- 
though he dislikes very much to do it. 

Mr. HEYBURN. Mr. President 

Mr. HALE. I wish to say something in reference to the 
proposition of the Senator from New Hampshire on the order 
of business. 

All the appropriation bills are ready. They follow closely 
each other. When the naval appropriation bill is through the 
Indian appropriation bill is ready, and the Senator in charge is 
impatient, as he ought to be, as he has a right to be, to take up 
that bill. Immediately following that is the post-office appro- 
priation bill, a very great bill, which will give rise to debate. 

I wish to say that if agreement is made further to take up 
the time of the Senate the appropriation bills will not get 
through. The Senator from Massachusetts at my side [Mr. 
LopGE] is, I know, ready with a proposition about another bill. 
Three or four other Senators have come to me, and I have said 
to them—and I should like to have the Senate help enforce it— 
that there will be an opportunity for legislative matters outside 
of the appropriation bills when all the appropriation bills are 
through and are in conference. The last two days ought to be 
given by the conferees to the consideration of these great bills, 
and then there will be a time when this Chamber will not be 
occupied by the appropriation bills. But whoever asks to inter- 
pose anything now that shall interfere with appropriation bills 
helps to delay and to make possible and probable the adjourn- 


ment of Congress without having all these bills completed. I. 


have only made my appeal. The Senator may go on and make 
his request. 
Mr. GALLINGER. If the Senator will permit me, I will in- 
clude in the request not to interfere with appropriation bills. 
Mr. LODGE. Mr. President, I wish merely to take this occa- 


sion to giye a notice. I do not want to interfere, of course, 
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with the request of the Senator from New Hampshire, and I 
fully agree with what the Senator from Maine has stated as to 
the conduct of business. But the Philippine Islands tariff bill 
is here. It has no relation to our tariff whatever. It passed 
the House without division. It has been reported from the 
committee of the Senate without division. 

There is no opposition to the bill, but it consists of 129 pages 
which must be read. There is one very important matter in it 
and that is the opium traffic. The bill ought to be passed before 
the adjournment, and I should like to give notice that I shall 
take an opportunity, without interfering with the appropriation 
bills, to ask the Senate to allow me to have the bill read when- 
ever there is a spare moment to get the reading done. 

Mr. TELLER. I wish to ask the Senator from Massachusetts 


a question. 
Mr. LODGE. Certainly. 
Mr. TELLER. It has been reported that there will be an at- 


tempt made to amend that bill. 

Mr. LODGE. There will be no attempt made to amend it 
whatever. The bill carries ! 

Mr. TELLER. I meant in a certain direction. The Senator 
understands what I mean. 

Mr. LODGE. My object is to secure the enactment of that 
tariff, which was made by the Philippine Commission, which has 
been revised by the War Department and revised by the Com- 
mittee on Ways and Means and gone through the House without 
division, and has been revised by our committee. It carries only 
one amendment, that relating to the opium traffic, which it is 
very important to pass. I do not propose to admit any alien 
amendments of any kind, because I think it is of the utmost 
importance to the people oť the islands and the conduct of 
business there that the revised tariff should go through. I do 
not propose to interfere in the remotest way with appropriation 
bills, and I hope those in charge of them, if there comes a spare 
half hour, will allow me to get the bill read. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire modifies his request now by adding to it “not to 
interfere with appropriation bills.“ Is there objection to the 
request as modified? j 

Mr. NELSON. Mr. President, I wish to be heard on that for 
a minute. Do the House bills include what is known as the 
cross-town railroad bill. 3 

Mr. GALLINGER. All the bills will be considered under Rule 
VIII, and a Senator can object. That bill will not be called, I 
will say to the Senator. 

Mr. NELSON. That bill will not be called? 

Mr. GALLINGER. It will not be called. 

The PRESIDING OFFICER. The Chair hears no objec- 
tion—— 

Mr. HEYBURN. Mr. President. I object until I shall have 
stated my position. I think the time has arrived where I am 
entirely justified in objecting to unanimous consent for taking 
up anything except appropriation bills until the unfinished busi- 
ness has had a chance to be taken up and heard. I shall object 
to taking up anything but appropriation bills until the unfin- 
ished business is taken up. 

Mr. GALLINGER. Does the Senator from Idaho object to my 
little request? 

Mr. HEYBURN. I am compelled to ask for that very time 
for the very important bill which is the unfinished business, 

Mr. COCKRELL. I suggest that we go on with the appro- 
priation bills, one right after the other. Then we will have no 
trouble in passing them, and all these other measures can come 
in afterwards. 

Mr. HALE. That is a very happy suggestion. 

Mr. HEYBURN subsequently said: Mr. President, I desire—— 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Maryland [Mr. Gorman] has the floor. The Chair 
has recognized the Senator from Maryland. 

Mr. HEYBURN. I ask the Senator from Maryland to yield 
for a moment. I merely wish to make a statement. ; 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Idaho? 

Mr. GORMAN. For a statement, certainly. 

Mr. HEYBURN. I desire, after consideration, to withdraw. 
my objection to unanimous consent for the proposition of the 
Senator from New Hampshire [Mr. GALLINGER] that the time 
he asked may be devoted to the consideration of House bills 
reported from the Committee on the District of Columbia. 

The PRESIDING OFFICER. The Senator from Idaho with- 
draws his objection. The Senator from New Hampshire will 
please state the request. 

Mr. GALLINGER. It is that to-morrow afternoon, after the 
bills which the Senator from Maine [Mr. Frye] obtained per- 
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mission to have considered at 5 o’clock shall be completed, thirty 
minutes shall be given for the consideration of House bills re- 
ported from the Committee on the District of Columbia, not to 
interfere with appropriation bills. 

Mr. CLAY. I did not catch the character of the bills. Will 
the Senator state his request again? 
1 GALLINGER. District of Columbia bills; that is, House 

Mr. CLAY. I have no objection to it. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 


REMOVAL OF CIVIL OFFICERS FROM OFFICE, 


Mr. BACON. With the permission of the Senator from 
Maine, I introduce a joint resolution, which I ask may be read 
at length, and lie on the table. 

The joint resolution (S. R. 112) proposing an amendment to 
the Constitution of the United States providing for the removal 
from office of civil officers of the United States, was read the 
first time by its title, and the second time at length, as follows: 

Resolved, eto., That the pinks 3 amendment to the Constitution of 


the United States be j to the 1 tures of the several States, 
which, when ratified fourths of said | tures, shall become 


and be a part of the onstitution and shall be known as article 16 of 
the amendments to the Constitution: 
All civil officers of the United States other than the President and 


Vice-President shall be removed from offi 
two- of each House of Congress 
ä imbecility, maladmisistration, 


Mr. BACON. I ask that the joint resolution may lie on the 
table, and if opportunity is offered during the session I shall 
ask for a vote on it. 

The PRESIDENT pro tempore. The joint resolution will lie 
on the table. 


POLYGAMOUS MARRIAGES AND PLURAL COHABITATION. 


Mr. DUBOIS. With the kind permission of the Senator 
from Maine, I submit a resolution which I ask may be read, lie 
on the table, and be printed. 

The resolution was read, ordered to lie on the table, and to be 
. as follows: 


ce upon the concurrent vote of 
same, on account of 
easance or malfeasance 


for the moe N ee of 


= of an will TR to take and subscribe an oa he or she 
is not, not be, a member or adherent of any 5 
D the rules, or nature of which organization require him 
or her to or her du —— . 


on his 
stitution and laws of the United 8. of the several S8 
THE COMMITTEE ON COMMERCE. 


On motion of Mr. FRYE, it was 
Ordered, That the Committee on Commerce have leave to si 
the sessions of the Senate. teeing 
NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18467) making appropriations for 
the naval service for the fiscal year ending June 30, 1906, and 
for other purposes, the pending question being on the amend- 
ment of the Committee on Naval Affairs, at the top of page 69, 
line 6, after the word “ vessels,” to insert the following proviso: 

That the limit of Any exclusive of armor and armament, 
of each of the colliers and sco CC 
riations for the navel service, approved April 27, 1904, 
$1456,000 and $2,000,000, respectively. 

Mr. GORMAN obtained the floor. 

Mr. MALLORY. Will the Senator from Maryland yield to me 
a moment to ask a question of the Senator from Maine? 

Mr. GORMAN. With great pleasure. 

Mr. MALLORY. I expect to attend a committee meeting, 
and will be compelled to leave the Chamber. 

Mr. GORMAN. I yield to the Senator from Florida to ask a 
question of the Senator from Maine. 

Mr. MALLORY. I should like to ask the Senator from Maine 
with reference to the pending amendment on page 69, providing 
for the increase of the appropriation for the scout cruisers and 
colliers, as to why that increase of $200,000 in each case is nec- 
essary, if he can state the reasons assigned? 

Mr. BLACKBURN. That was done Saturday. 

Mr. HALE. There is so much talk going on right at my hand 
that I have not heard what the Senator from Florida has said. 
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Mr. MALLORY. I have not heard what the Senator says. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senate will be in order. 

Mr. HALE. Will the Senator state his request, if it was a re- 
quest? I did not hear it. 

Mr. MALLORY. I should like to know what reason is as- 
signed for the increase proposed in the amendment of $200,000 
in the case of the scout cruisers and colliers? 

Mr. HALE. I wish the Senator had been here on Saturday. 

Mr. MALLORY. I was here, but could not hear the Senator. 

Mr. HALE. Well, it is in the Recorp. Of course I can go 
over and repeat it, but it will go into the Rxconb again. 

I said, in brief, that it had been found that these very fast 
ships, which are to be perhaps as fast as any in any navy in the 
world, can not be built under the present sum fixed; that the 
Secretary, in the exercise of good business discretion (in which, 
I may say, he is a master, and is as good a business man as I 
have known at the head of the Navy for years), instead of going 
on and making a contract and then coming in afterwards and 
asking us to reimburse the contractors, as we have done, let it 
all be until the matter could be submitted to Congress. The 
Naval Committee has reported these increases, and without the 
increases I should not advise him to build a vessel. 

Mr. MALLORY. I can see how that will apply to the scout 
cruisers perhaps. Although the proviso includes armor for 
scout eruisers, I do not imagine that scout cruisers carry much 
armor. But as applied to colliers, I can not see any reason 
why the immense sum which is proposed to be expended on 
colliers should be increased. 

Mr. HALE. Well, we will travel again over just what we 
did Saturday. That same question was asked in exactly the 
same form by one of the Senators upon the other side of the 
Chamber, and I went on to explain it, and it is in the RECORD. 
I said that while it is not expected that the colliers will have 
such speed as the cruisers, it is proper that they shall have good 
speed, not 24 or 25 knots, but 13, 14, or 15 knots 

Mr. PERKINS. Sixteen. 

Mr. HALE. And they are immense vessels, with immense ca- 
pacity. The found, just as he did with the cruisers, 


Secretary 
that he could not build the kind of vessel he wanted for the 
Navy unless he had more money to build it, and he has held 
up on these just as he has held up on the cruisers. 

Mr. MALLORY. The aet of last year, which provides for 
scout cruisers and colliers, provides that the colliers shall be 
capable of carrying “5,000 tons of cargo coal, loaded, and to 
have a trial speed of not less than 16 knots.” 


Now, a 5,000-ton 
vessel can carry more than 5,000 tons of coal. These colliers, 
I imagine, would not have to be larger than a vessel of 5,000 
or 6,000 tons gross measurement. It is a fact that even in this 
country to-day vessels engaged in the carrying business and in 
the passenger business can be built of the very best quality for 
$60 a ton. This proposes that the Government shall expend 
$280 a ton on colliers. 

I can understand, Mr. President, how it would be desirable 
to build them extremely strong, perhaps much better qualified 
to withstand gales of wind when loaded than the ordinary 
collier, but I can not understand why there should be such a 
vast difference. In England to-day you can build those vessels 
for $42 a ton, aceording to the testimony which the Merchant 
Marine Commission received last summer and fall. Yet we 
propose under this provision to spend $280 a ton for the 5,000- 
ton ship. The speed is not 3 Sixteen knots is not an 
extraordinary speed. There is no occasion for the collier to 
haye such extraordinary speed, because she is to be a carrier 
and is not built for the purpose of speed. There are many 
yessels engaged in our foreign trade to-day that on their trial 
trips have developed 16 knots and a greater number of knots 
per hour. This requires it to develop this speed only on the 
trial trip. The fact that they are to be vessels of immense ca- 

pacity does not seem to be sustained by the original provision, 
nich required them to carry 5,000 tons of coal in a load, and 
I submit that 5,000 tons of coal can be carried in a 5,000-ton 
vessel. 

Mr. GORMAN. Mr. President, when this bill was under con- 
sideration on Saturday, after the very interesting and frank 
statement of the Senator from Maine [Mr. Harr] as to the rea- 
son why we are urged to make this immense appropriation on 


account of the Navy, I stated during the discussion that with the 


present increase contained in the bill the officers and men in the 
Marine Corps would be about equal to the whole number of men 
in the Marine Corps and Army ten or twelve years ago. Of 
course, that statement was incorrect. What I had in mind and 
intended to say in the running debate, and did not say, was that 
the number of officers and men, including sailors in the Navy 
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and the officers and men in the Marine Corps, is greater now 
than the entire Army, Navy, and Marine Corps in 1885. _ 

I find upon examination that the total strength of the Navy 
and Marine Corps, officers and men, in November, 1904, was 
41,751, and that the total number of officers and men in the 
Army, Navy, and Marine Corps in 1885 was 38,985; and there 
can not be, under the conditions which exist, an excuse for this 
increase in a time of profound peace. 

The only reason that has been assigned is the one given by 
the distinguished Senator from Maine, that we are entering 
upon an entirely new policy, one which has proved most ex- 
pensive and which has added to our military expenditures an 
amount that has staggered everybody who has considered the 
question and who takes account of the revenues of the Govern- 
ment. 

I will not at this time—for that will be left to others—in- 
dulge in any further criticism upon the system upon which we 
have entered of taking possession of other republics and other 
countries. The Senator from Maine stated frankly it is the 
policy of England, and I replied that we are not only pursuing 
the policy of England in that respect, but going beyond it when 
called upon to vote for a proposition to increase the Navy by 
the expenditure which is proposed, and to increase the number 
of officers and marines, and I consider both extravagant and un- 
necessary at this time. 

Yes, Mr. President, we are pursuing the policy which England 
inaugurated, so far as the use of officers of the Navy and of the 
Marine Corps is concerned, and which England applied and in- 
troduced and made perfect when the now States were colonies. 

This Administration is going back to the English policy of 1776, 
when naval officers and the Marine Corps were used for the pur- 
pose of collecting the revenues of the colonies and turning them 
over to the Crown. The only remnant that is left of that system 
in the United States is the retention of the naval officers at ports 
of entry. Practically all the duty of naval officers at ports 
was and is to keep an account of the collections made by the 
collectors, and auditing the accounts. In our system, the naval 
officers of the ports are civilians and that is the only remnant 
left of the English system in this country. But they had during 
colonial times the marines and other petty officers of the navy, 
who were styled “ tidewaiters,” for the purpose of watching 
the imperts and exports on ships. Now, it seems that this 
Administration is entering upon the same line of policy that 
England pursued toward this country up to the Revolution, that 
of using naval officers as collectors in the little republics south 
of us, and I suppose that those thousand or more marines and 
officers provided for by this clause of the bill will be used in 
some of the South American Republics, for which we are to 
become guardians and collectors and distributers of their reve- 
nues. 

Mr. President, the appropriations per annum for the naval 
establishment are at the present time a hundred million dollars 
or more, and are soon to be, under this system, $200,000,000, as 
stated by the distinguished Senator from Maine. 

I want to call the attention of the Senate and of the country 
to the fact that while we all agree that a navy of the proper 
size is absolutely necessary, and nobody opposes it, yet the ex- 
travagance of the present system and its total cost are enor- 
mous. During the four years of the great war between the 
States of the Union, when every port south of the Potomac was 
blockaded, and when our cruisers were on the sea to meet the 
Confederate vessels or to follow them, we protected our com- 
merce and the flag and our interests everywhere. We were 
threatened by the presence of the French army in Mexico, and 
the conditions with which we had to deal were more serious 
than had ever occurred in our history. 

Mr. President, in the long four years of that war the Navy 
was indispensable, and the war could not have been terminated 
in twice four years but for the blockade maintained by the 
Navy of the ports of the South, which prevented cotton 
going out and war material coming in. During the time from 
1862 to 1865, when the resources of the Government were taxed 
as they never had been taxed before, and I trust will never 
be taxed again, all the expenditures for the Navy Department 
on every account, including the construction and purchase of 
ships, amounted to $314,000000. Now, sir, in a time of pro- 
found peace, with nothing to disturb us on any side, with no 
necessity to blockade any Fort, except that of some poor Cen- 
tral or South American Republic, we have expended on the 
Navy Department for the fiscal years of 1901, 1902, 1903, and 
1904 fess only by a million dollars than the expense incurred 
during the four years of the civil war. Mr. President, the mere 
statement of the case is amply sufficient to show the extrava- 
gance of this great expenditure. 
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It is said in excuse for it that we are building more expensive 
ships and that their armament is of a different character and 
more expensive. That is true; but the armament and the 
armor for the ships constructed and authorized create so great 
a power of offense and defense that we are 100 per cent in ad- 
vance of what we were at any time preceding 1904, as com- 
paroa with the strength of any other navy on the face of the 
en 


These expenditures, Mr. President, have been so enormous 
and they are so increased in this bill that they have paralyzed 
Congress and prevented appropriations for matters of greater 
importance. We stand to-day because of these appropriations 
for the Army and the Navy, prevented from making provision 
for public buildings, known to be absolutely necessary for 
the conduct of the affairs of the Government. We stand 
in this Senate to-day hesitating to take up another great 
measure which is necessary for the commerce of the country, 
and to make necessary appropriations to facilitate commerce. I 
refer to the river and harbor bill. 

We know from public statements, which are true, that that 
bill was only permitted to be introduced, considered, and sent 
here on condition that the amount contained therein should be 
so limited as not to interfere with the construction of a great 
navy. We are told, and I have no doubt truly, that imperfect 
as that measure may be, the Senate will be estopped from doing 
what we have always done—perfecting such measures as come 
to us from another quarter, and adding such amendments as we 
may think proper. It is said, unofficially of course, that if the 
river and harbor bill is largely increased its passage will be 
jeopardized. 

“Mr. President, here are the great harbors of Boston, of New 
York, of Philadelphia, of Baltimore, of New Orleans, and of 
Galveston that have not sufficient depth of water to float the 
great ships which are engaged in carrying the commerce from 
this to foreign countries. The delay in making provision for 
sufficient depth of water for the floating of these vessels means 
a loss of trade, the amount of which no man can tell. There is 
not a merchant, there is not a farmer, there is not a business 
man who does not know that ample provision for these great 
harbors is an absolute necessity. And yet this naval scheme 
and the army appropriations stand in the way of improvements 
which will benefit every man, woman, and child in the United 
States, and which will tend to keep our credit in the high posi- 
tion it now is with all other nations of the world. 

Think of it, Mr. President! In the last four years, from 1901 
to 1904, the total expenditures on account of all the river and 
harbor improvements in the United States, excluding only those 
for the Mississippi River, have amounted to but $76,628,000, as 
against $314,000,000 for the Navy in the same time. 

Mr. HALE. What is the time covered by the Senator during 
which this $314,000,000 was expended? 

Mr. GORMAN. That has been the aggregate of the expendi- 
tures of the Navy Department for the years 1901, 1902, 1903, and 
1904. I take the figures which I have given from the very 
interesting compilation made by the clerk of the Committee on 
Naval Affairs as to the expenditures of the Navy Department, 
for which I think the Senate and the other House and the 
country is indebted to him. It is the most complete statement 
that has ever been made of the expenditures of that Depart- 
ment. I only wish that the example set by the efficient clerk 
of the Committee on Naval Affairs in this respect might be fol- 
lowed as to the expenditures for the Army and for the other 
Departments of the Government, so as to furnish all necessary 
information of what is being done, and as to the gross amount 
of the expenditures in those Departments. A condition of 
affairs is disclosed, Mr. President, that the country, in my judg- 
ment, will not longer tolerate. 

I stand to-day representing here, in part, a State whose com- 
merce is being seriously obstructed because of the want of 
proper depth of water for entering the harbor of Baltimore by 
ships drawing 34 to 35 feet of water, the great shipping interests 
of the country having reached the conclusion that commerce 
can be best and most profitably conducted in great ships draw- 
ing that depth. With the distress that has been occasioned in 
the city of Baltimore by reason of the great conflagration which 
occurred there and the consequent loss of trade, which has been 
enormous, the people of that city have, with unexampled cour- 
age, met their misfortune without aid from any quarter, but 
they now look, without regard to party, anxiously to Con- 
gress to provide facilities for that great harbor and its ap- 
proaches which will enable them to compete with the balance 
of the world in their trade relations. 

Yet I say now that if this Senate vote for the enormous ap- 
propriations contained in this bill, as they have done heretofore 
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for those contained in the army bill, considering the condition of 
the Treasury, and being bound to protect it, as I conceive it to 
be my duty always, as their representative in part, I would not 
feel it consistent with my sense of public duty to disregard the 
condition of the Treasury and ask for all that should be given 
to improve the Baltimore Harbor, although aware of its needs 
and the great interests involved. And here I desire to express 
my appreciation to those who framed the river and harbor bill, 
for they have dealt as liberally as it was possible for them to 
do under the conditions with which they were confronted. But 
nevertheless the refusal of larger appropriations will bring dis- 
tress and will retard enterprise. That is a condition that should 
not be permitted to continue. 

Mr. President, my attention has been called, from careful ex- 
amination relating to business matters, to the tremendous 
eyolution that has taken place in this country in the matter of 
transportation of products intended for export. Until within 
the last six or eight years nearly all the commodities of the 
great West and the Middle West found their way to European 
ports through New York, Boston, Philadelphia, and Baltimore. 
Until the development of the great enterprise which resulted 
in Newport News entering the field it was thought that climatic 
reasons would compel grain and other perishable articles of 
similar character to seek the more northern ports for shipment 
abroad; but now the whole trend is for the great export trade 
of the Mississippi Valley to seek an outlet over the roads run- 
ning down that valley, along the Mississippi River, through the 
ports of New Orleans and Galveston. I say to our friends in 
the Eastern States that unless they join with those who are 
looking at the commercial interests of the country and who are 
more desirous of promoting them than they are to have a great 
army and a great navy it is to be feared that the commerce of 
those sections will be greatly retarded. 

I have, Mr. President, no objection to a great navy. I mean 
by a great navy one sufficient for our needs, composed of officers 
and men who are as gallant and as efficient as are to be found in 
the world. That, I think, we have, and the history of the Navy 
has shown that they are equal to any who command ships. 1 
would not prevent the construction of a reasonable number of 
ships every year if we had not already enough to protect, and 
properly protect, our interests on every ocean in the world, and 
enough to guard whatever interests we conceive to be our special 
duty to protect in the weaker republics south of us. 

But when I oppose the appropriation for two more battle 
ships I have in mind the number which have been constructed 
and the number which are now under construction, and it is not 
because of any antagonism on party lines to this Administration. 
As I said on Saturday, I have never believed that party consid- 
erations should enter into the question of the construction or the 
management of the Navy, 

During my former term in the Senate in one Congress I was 
in charge of the naval appropriation bill, and serving on the 
committee with me was the Senator from Maine [Mr. HALE]. 
It was under Mr. Cleveland’s Administration. His Secretary 
of the Navy, General Herbert, of Alabama, like all Secretaries 
of the Navy, enthusiastic in his work and anxious to build up 
a great establishment, came to Congress with two most extraor- 
dinary propositions. He absolutely secured the passage through 
another branch of Congress of a bill authorizing the Secretary 
of the Navy to employ as many sailors and petty officers for 
the Navy as he, in his discretion, might desire, without any 
limitation by Congress. He wanted more battle ships and 
cruisers and colliers, but a Democratic Senate and a Demo- 
cratic House refused to give all the Department asked. I op- 
posed the increase then, as I do now, because it was unneces- 
sary; it was leading to extravagance; it was encouraging 
shipbuilding interests by giving them so much work to do that 
a craze for shipbuilding came upon the country. In every little 
port in Maine, in Maryland, in New York, in New Jersey, in 
Connecticut, and in Pennsylvania, yards for the construction 
of ships were established. A great shipyard was built in 
Virginia. I think there was no effort made south of that point, 
althongh there may have been a Government shop at New 
Orleans on the Mississippi. What was the result? Competi- 
tion in bidding? To some extent, yes; but millions and millions 
of dollars were invested in shipyards for which there was no 
need. A situation not created by acts of Congress, but due 
to commercial conditions, has disposed of many of them. 

Mr. President, I do not object, when the plans have once been 
well determined upon, to giving the Secretary of the Navy all 
the money that is necessary to build first-class ships. The ad- 
vance which has been made in the last five years in the construc- 
tion and in the fashioning of machinery has made the ships con- 
structed ten years ago almost useless in case of war. They have 


not the speed nor the armor of the newer class. Outside of the 
question of expense, it is a mistake to be appropriating for so 
many ships ata time, I will venture to say that ten years hence 
these very 16,000-ton battle ships that are provided for in the 
bill before us will be as obsolete as the Tewas. When I speak of 
the Texas, I know that that vessel, which was constructed in a 
Government yard by order of the Secretary of the Navy, has had 
an unfortunate career, and yet for her type and in her time she 
was a great vessel; but to have her as part of a squadron in the 
case of a contest with another nation, I take it, would not be 
thought of. 

The experiment in building the great fast cruisers, for which 
we are called upon to appropriate an additional amount, is an 
illustration. A year and a half ago the expert oflicers of the 
Navy Department determined upon a plan for a cruiser that was 
to be equal to anything afloat. With their knowledge then, 
they were quite ready to build the cruiser, but it turns out that 
English engineers and the Germans have made great improve- 
ments in machinery, and the English Government at least has 
put into complete form one cruiser that will excel in speed, and 
possibly in stability of construction, the cruisers that were con- 
templated by the act of Congress only one year ago. And now 
the Secretary comes back—and with the information I have 
been able to get I think it was a wise thing—to Congress and 
asks for an increased appropriation for the scout cruisers. 
They would be of no earthly use to him or the country unless in 
speed they were equal to any cruiser on the ocean belonging to 
any other nation on earth. 

While the Secretary of the Navy may know more about rail- 
roads than he does about the construction of a navy, I agree 
with the Senator from Maine that he has applied correct business 
principles to that proposition; but what I complain of is that 
he does not apply correct business principles in asking for appro- 
priations for new ships in view of the number of vessels there 
are now unfinished on the stocks. And yet I suppose it would 
be almost unreasonable to ask the Secretary of any Department, 
as things have been running since 1893, to be more than a clerk 
in determining the policy of his Department, 

Mr. SPOONER. Why does the Senator limit it to 1893? 

Mr. GORMAN. Mr. President, I limit my statement to that 
year because my knowledge does not extend farther back. I 
have observed closely the consideration of these public ques- 
tions since that date. 

Now, Mr. President, I think I have said about all that is nec- 
essary except in regard to the naval officers and naval boards. 
I think it is due them that it should be said by everybody who 
criticises the policy that we are pursuing that—I think it is 
admitted by naval experts everywhere in the world, and I state 
this after taking some pains to ascertain the views of the great 
experts both of Germany and of England—that in the construc- 
tion of our new Navy from its beginning we have achieved re- 
markable success; and I date that beginning to the Administra- 
tion in which Mr. Chandler was Secretary of the Navy, when a 
few new ships were constructed by Roach, at a time when there 
were few facilities, no adequately equipped yards, no forges 
capable of fashioning the great pieces of steel that were neces- 
sary in the construction, and when the shafts that were used 
in the machinery of the ships could not be made at all in this 
country. Our naval officers and boards, under such conditions, 
have succeeded in constructing vessels equal to any constructed 
by any nation on the face of the earth. 

I think in the matter of armament the records will show that 
our great guus, from the 6-inch guns up, have been equal to any 
made in the world; that the Krupps have never excelled the 
guns we have produced in the Washington Navy-Yard. Some 
extravagances were absolutely unavoidable, I take it. Our 
people, mechanics as well as officers, had to be educated, and we 
have paid for it a good, round sum; and yet it is worth to the 
country all we have expended in that line. No patriotic man 
would have us rely upon foreign countries for our armor or 
on foreign skill in the fashioning of our ships. ‘Therefore I 
do not complain of all the hundreds of thousands that, in the 
view of some, we have thrown away in the experiment, 

I would not stop now. I would not have the Navy go back 
to the conditions of 1885 or 1900. I would hold what we have. 
I do not complain of the extravagant prices, which, as the 
public press frequently states, have been paid for the construc- 
tion of some of the ships. My belief, from a rather careful ex- 
amination of the figures, is that the contractors for the bulls of 
the ships—leaving out of consideration the armor—have not 
been too well paid. I do not charge that there is corruption, 
extravagance, or a mistaken policy in doing what we have done, 
but I do say we have reached the point where the heads who 
control the policies of the Government have become intoxicated 
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with their yower and have entered upon a policy of construct- 
ing too great a number of war vessels. 

What I desire is that the construction and maintenance of 
the Navy shall not become again, as it was prior to 1885, a 
question of parties in this country. For years prior to 1885 
every speech made upon the stump, every attack that was made 
upon the Administration, turned upon the corruption and mis- 
management of the Navy, until it was lifted out of that deplor- 
able condition, as much by the distinguished Senator from 
Maine as by any other man who lives, and placed upon a busi- 
ness basis. Continue this extravagant policy and you will 
have—you must haye—the pendulum swing the other way. The 
business men, the men who are building up the country and ex- 
tending our commerce, the active, bright brains of the land, 
who give direction to public sentiment will revive the war on 
the excessive appropriations for war. We witness now that 
great body of intelligent citizens, troubled and embarrassed in 
their trade relations by the carrier interest, demanding reform, 
insisting upon justice, and, in their desire for relief, measures 
more drastic than wise are freely advocated by conservative 
men. y 

Mr. President, it seems to me that these great expenditures 
for the Army and the Navy should be reduced, and the money 
so saved applied to increasing and improving facilities at the 
great harbors of the country. 

Mr. McCUMBER. Mr. President, I shall be exceedingly brief 
in the few remarks I shall make on this case. On the very 
threshold, I want to say that this new policy of the nation of 
building a mighty navy that is to overawe all of the nations of 
the world is so opposite to the history of the several policies of 
all Administrations of all parties in our history that I deem it a 
privilege as well as a duty on the part of every person who 
represents the people to give expression to his ideas upon it. 

I confess, Mr. President, that it is somewhat difficult and 
somewhat painful for one who is so strong a partisan as I am 
to be out of harmony, possibly, with his party, and more par- 
ticularly with the Administration, upon the subject of a mighty 
navy for this country. This is a matter of grave concern. The 
$103,000,000 appropriated this year means an annual appropria- 
tion of $200,000,000 in a very few years to keep up the Navy 
and meet expenses in connection with the repairing of the ves- 
sels and supplying them with men and officers. 

It has often been sald upon the floor of the Senate that the 
several great Departments of the Government have been rather 
excessively zealous in their inclination to reach out into new 
fields, and to extend the scope of their authority; and whatever 
we may say as to the efforts on the part of the several Depart- 
ments in this respect in past years, I wish to say that all of 
them sink into insignificance compared with the audacious de- 
mands of the Navy Department for the past four years. 

This, Mr. President, is a year of economical efforts on the part 
of Congress, that our expenses not exceed our income. 
Every matter of new legislation involving in the slightest de- 
gree an appropriation is carefully scanned in the consideration 
of the general appropriation bills and ordinarily encounters a 
point of order. We must be economical; we must save these 
little sums that we may have the vast amount to pour into 
the throat of the great Navy which we have created and are 
creating and are to enlarge in the future. Every needful piéce 
of legislation of a purely internal character is lopped off be- 
cause we are too poor to make the appropriation. We have 
many treaties with the Indians requiring the payment of large 
sums of money. We can not fulfill those treaties because of the 
enforced economy of the Government. We can not pay our 
honest debts, because if we do we will overdraw our account. 
We can not build the great public buildings needed all over the 
country; and why? Because we need the money, not to build 
beautiful structures like the building across from the Capitol 
grounds, but for the construction of these mighty battle ships. 
As I say, we have to lop off all of these branches of needed 
legislation. It is estimated that we are paying as rent 17 per 
cent upon the cost of the buildings which we rent. But we 
have not the money to build the public buildings in this coun- 
try necessary to carry on the business, because we need the 
money for the Navy. 

Our great Committee on Public Buildings and Grounds has 
practically had nothing to do during all this session because its 
services were not needed in this economical Congress. Why? 
A hundred million dollars for the Navy; and every dollar ap- 
propriated for a battle ship is appropriated for something which, 
in all probability, I may say beyond a possibility, will never be 


Mr. PERKINS. May I ask my friend if he does not consider 
it a good bond for peace; a good insurance against hostile ac- 
tion by other countries? Is it not better to expend a hundred 
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million dollars upon our Navy annually than to spend a thou- 
sand millions annually as we were obliged to do in our inter- 
necine struggle? 

Mr. McCUMBER. I am obliged to the Senator. That is the 
proposition which has come to us again and again on this floor— 
that the expenditure of a hundred million dollars a year would, 
in its effect, secure peace, and that a war lasting one year 
would, in expenditure, be equivalent to the annual naval ex- 
penditures for perhaps ten or fifteen or twenty years. That is 
an imported idea. It is imported from conditions that are so 
absolutely different from the conditions in this country that it 
has no possible application. No country in the world to-day 
ever unloosens its dogs of war until it has contemplated the final 
results of its action; not the immediate results, but the final 
results. To-day no nation will make war upon another simply 
because it may see that for a moment its efforts may be crowned 
with suceess, but if it goes to war it is upon the feeling that it 
has the ability to maintain that success until the very close of 
the war. 

Mr. President, I may ask the Senator from California whence 
he draws the inspiration that we need a navy to prevent war? 
The conditions are such—our position is such in the world to- 
day, and it has been during the last forty years—that no nation 
in the world would ever go to war with us unless we were abso- 
lutely the aggressor. I want to ask the Senator to what extent 
the inferiority of our Navy in the past impaired our ability to 
command the respect and the deference of the world at large? 

Mr. MORGAN. Will the Senator from North Dakota indulge 
me for a question? 

Mr. McCUMBER. With pleasure. 

Mr. MORGAN. The Senator is very expert in his knowledge 
of the financial condition of the country, as I know, for we 
have heard from him frequently on that subject. I desire to 
ask the Senator if he has computed the amount of interest we 
are paying on the bond of peace that the Senator from Califor- 
nia presents, in the form of the expense of keeping that bond 
running? What probably would be the aggregate of the inter- 
est on the money we now have invested in battle ships, counted 
with reference to the expense of keeping them afloat and in 
trim for a fight? I understand that at all times a battle ship 
is ready within five minutes to go into a fight. She must be. 
If the Senator has not directed his attention to that subject, I 
hope he will work it out and show what amount of interest we 
are paying on that bond of peace. 

Mr. PERKINS. Mr. President, with the permission of my 
friend the Senator from North Dakota I will say to my friend 
the Senator from Alabama, for whose good judgment and pa- 
triotism no one has more respect than I, that it is not a ques- 
tion of interest. It is not a question of dollars and cents in 
supporting the honor and dignity of the nation. Some years 
ago when we had the war with Spain, for which my friend 
yoted, there was consternation from Maine to Galveston, re- 
sulting from the fear that the Spanish fleet, which outnumbered 
ours, would attack some of our defenseless ports. 

Mr. MORGAN. If the Senator will allow me, I do not think 
that consternation reached farther down the coast than the 
mouth of the Potomac—Capes Charles and Henry. 

Mr. PERKINS. Be that as it may, there were several of our 
friends in the Northern States, on the coast, who had great 
fear at the time. 

The Navy is a part of the honor and dignity of our nation. 
It is beyond price; and we can not compute the interest upon 
the investment which my friend desires to have made. It is a 
nonpartisan institution. No one distinguished himself more in 
our recent war than did a native son of the State of Alabama, 
which my friend has represented here, in part, for so many 
years. Kentucky has her representatives in our Navy, and so 
has Texas, and every other State in the Union, and everyone 
feels a pride in the dignity and the honer of our country; and 
we can not maintain it unless we make these liberal and gen- 
erous appropriations for the Navy. 

So I say, in answer to my friend from North Dakota, that his 
position is not tenable when he compares us with these small 
European countries. Our country, from Maine to Florida, 
from Florida yia the Gulf ports to Galveston, and from San 
Diego to Point Barrow on the Pacific coast, in miles, is more 
than the circumference of this earth, if we follow the sinuosi- 
ties of the coast. 

Pardon me for trespassing on the Senator's time. 

Mr. McCUMBER. That is just the point I was making, 
that our conditions are entirely different from the conditions 
of those little countries of the Old World. Tere is Great 
Britain, not as large as some of the States of the Union, sup- 
porting 40,000,000 inhabitants. Her very life depends upon her 
commerce. Her prosperity depends upon the export of her 
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manufactured products. Her very being depends upon her 
ability to keep open at all times the avenues for,the supply of 
her food products. 

A navy is absolutely necessary for Great Britain. She is 
surrounded and environed by nations of her own power, all 
struggling against each other for commercial supremacy. If 
you took away for a single year her ability to defend her food 
supply, the British nation would no longer be heard of. Our 
very shores, of which the Senator from California speaks, are 
our defense. Every nation in the world knows that we have 
the men, that we have the territory, and that, above all, we 
have the resources, and resources compared with which all of 
the fabled wealth of Aladdin sinks into insignificance. Not a 
single other nation in the world is situated as we are to-day. 

We could close our doors against all foreign commerce for a 
century, and it would not even check our growth and progress. 
We have between the two oceans and between Canada and the 


. Gulf of Mexico everything necessary to support our people for 


a century to come. We are not dependent upon our foreign 
commerce. No other nation in the world, unless it may be Rus- 
sia, is in the position the United States is to-day. A great 
nayy is demanded in England. A great army-is demanded in 
France, in Germany, and in Russia. Every one of those mighty 
nations is looking toward the other and its army equipment. 
Everyone knows that the moment there is a sign of weakness on 
its part there will be a sign of aggression on the part of the 
other. The territorial integrity and sovereignty of the smaller 
powers have been respected merely as the result of the jealous- 
ies existing between the greater foreign nations. Even this feel- 
ing of jealousy has not always protected the smaller, for there 
are yet fresh in our minds the spoliation of Poland and the en- 
forced absorption of Finland. These conditions are so different 
from ours that I can not see how any character of comparison 
can be drawn. 

Then it is said that this is an insurance of peace. 

Mr. SPOONER. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from North Dakota yield to the Senator from Wis- 
consin? À 

Mr. McCUMBER. With pleasure. 

Mr. SPOONER. I have listened with great interest to the 
Senator in his argument in support of the proposition that we 
are in no possible danger of war. Would the Senator say, then, 
that we have very much too large a navy and that we should 
not under any circumstances increase it; I mean in time of 
peace? 

Mr. McCUMBER. I say we should have a navy commensu- 
rate with our needs. 

Mr. SPOONER. Who can tell what our needs will be next 
year as to the Navy? Can the Senator? 

Mr. McCUMBER. Yes. 

Mr. SPOONER. He is the man I want to find. 

Mr. McCUMBER. I am glad the Senator has found him. 
We need a standing army. Can the Senator from Wisconsin 
say just how large the army should be? No. But I believe 
the Senator will agree that we have an army that is sufficient. 

Mr. SPOONER. We can marshal an army much more 
quickly than we can build a battle ship. I thought when I 
came to the Senate of the United States that we would not 
want any larger army than we had then. Inside of a year 
or two we had a very large army in the field, and we had 
occasion, too, for a considerable navy. 

Mr. McCUMBER. When we entered the war with Spain 
we made the war upon our own conditions. We abided our 
own time. We could have declared war then or we could have 
declared war a year later. We are so situated—that is the 
point I desire to make—that we can determine when it is neces- 
sary to go to war with any other power in the world. 

Mr. SPOONER. Will the Senator allow me? 

Mr. McCUMBER. With pleasure. 

Mr. SPOONER. If we had not increased our Navy, if the 
Navy of the United States had in 1897 remained as it was in 
1880, would the Senator be willing to give a bond that there 
would not have been a concert of Europe against us? I am 
not for too large a navy. I am not crazy about the Navy. 

Mr. McCUMBER. The conditions in Europe are such that 
there could not be a coalition of powers against us. That is 
an impossibility under the conditions and circumstances that 
surround the nations of Europe. There could not be a concert 
of action. 

Now, let me call the attention of the Senator from Wisconsin 
to a few facts. Our Navy, compared with the navy of Great 
Britain, is as a pigmy compared with a giant. And yet Great 
Britain yielded to our request that we might modify the Clay- 
ton-Bulwer treaty. She yielded with alacrity to our request 


for the arbitration of the differences between us and Canada 
upon the border line. She has attempted in every possible 
way to eliminate every character of matter that may disturb 
us in the future. When the two greatest powers of Europe— 
Great Britain and Germany—with their combined navies 
closed the ports of Venezuela, at a mere suggestion from this 
country they called off their navies, and they submitted that 
question to arbitration, not because our Navy was inferior to 
the English navy or to their combined navies, but because they 
knew, as every nation in the world knows, the commanding 
position that is occupied by this country. I believe there is 
just as much danger of any foreign country attacking this 
nation as there is of the people of Mars being attacked by the 
people of this globe. 

Mr. SPOONER. Then, why should we have any Navy? 

Mr. McCUMBER. We have our own matters to look after 
among the several sections of our country, and doubly so since 
we have extended our borders. I believe we should have a 
navy. A navy is needed for the many little things that will 
come up. ‘There will be trouble with the little countries down 
in the south, but there will be no war between this country 
and a great nation of Europe, because the great nations of 
Europe, unless we are audaciously inclined to enter into a 
var will think long and well before they will destroy them- 
selves. 

Mr. PERKINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from California? 

Mr. McCUMBER. With pleasure, always. 

Mr. PERKINS. The Senator kindly promised the Senator 
from Wisconsin that he would tell the Senate how large a 
navy we ought to have. That is a problem we have been 
wrestling with for the past twelve years, when I have had the 
honor of being a member of the Committee on Naval Affairs. 
We have consulted with our naval officers. We have the 
precedent of Great Britain, France, Germany, and of Russia 
recently in the war in the Orient, and we have not solved the 
problem. The Senator has kindly said that he would tell us 
how many battle ships, how many armored cruisers, how 
many scout cruisers, and how many other vessels of war we 
should have. 

Mr. McCUMBER. I did not promise the Senator from Wis- 
consin that I would give numbers and figures in that instance. 
I have simply stated that we need a standing army sufficient 
and we need a navy sufficient for the demands of this country, 
with the probabilities of war with any smaller nation or with 
any greater nation. I might ask the Senator from California, 
does he believe that we need a navy as large as that of Great 
Britain? I think he would answer in the negative. Great 
Britain takes the position that she needs a navy as large as 
would be equivalent to that of the two greatest powers of 
Europe. The Senator might say, therefore, that we need one 
as large as all the combined powers of Europe for fear there 
might be a coalition of those powers against us. 

Mr. DIETRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nebraska? 

Mr. McCUMBER. With pleasure. 

Mr. DIETRICH. I wish to ask the Senator from North 
Dakota a question. Does he not realize now that we are obliged 
to detail vessels of war, or it is expected that we must detail 
such vessels, to collect debts from various South American re- 
publies and island republics? 

Mr. McCUMBER. The Senator is now going into a pretty 
deep subject. I do not know to what extent we shall be called 
on in the future to take possession of the finances of the south- 
ern republics. I hope we shall not be compelled to go any fur- 
ther than we have gone at the present time. But if we should, 
Mr. President, we have navy enough now for that. Even with 
that contingency we do not need to increase the Navy in the 
slightest degree. 

Mr. President, it has been stated again and again that this 
Navy is the assurance of peace; that being prepared for war is 
an assurance of the peace of the world. That comes from the 
lips of Senators recognized as great historians on this floor, but 
I wish to ask any such Senator from what pages in history he 
makes that assertion as a fact? From what well spring of his- 
torical knowledge does he derive the inspiration to assert that 
as a doctrine? 

Mr. President, to very little advantage has any student read 
the history of past ages if it has not demonstrated to him be- 
yond any question that the nation most prepared for war has 
always been the nation most continuously in war, and generally 
a war of aggression. I have found that the man who always 
carries a gun finds a hundred justifiable occasions for shooting 
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where the man who carries none finds not a single occasion. It 
is a part of the weakness of our human nature. The country 
that has always been prepared for war, or is so strong that it is 
able to dictate the policies of the world and to have its way on 
all occasions, becomes first an autocrat and then a tyrant. I 
leave it to Senators to say whether or not I am correct in my 
assertion. 

Mr. President, this is a matter worthy of our most serious 


consideration. To-day we have inaugurated another system, | 
that of bringing the militia of the several States into more close 


union with the Army. Our mighty institutions of learning that 
are supported by the Government are grinding out year by year 
their grist of o to command our Navy and to command our 
Army and our militia. I know, and every Senator knows, that 
the tendency of every organ is to perform its functions. That 
is a matter of natural history. The tendency of an organ of 
war is war. When you get this great standing army, which 
will be the mightiest standing army in the world, and when it is 
commanded by the officers we are graduating day by day, then 
desire for glory, desire to earn a military reputation, will be a 
potent factor, and it will require all of the moral energies of the 
people of this country to keep us out of a war of aggression. 

1 insist, Mr. President, that it is the duty of the American 
people, the same as an individual, to place a check upon such 
an expenditure as well as to use the energies of the nation for 
its own development. I wish to say to the Senator from Maine, 
who has charge of this bill, that I have in the past, and I shall 
in the future, do all in my power to help this country regain the 
commercial supremacy of the world. 

I want to see every dollar’s worth of American goods, exports 
and imports, carried in American bottoms. I want to see our 
fiag flying peacefully in every port and holding its old position 
in the world. I am desirous of seeing our own country the 
greatest commercial country. But I am not seeking to make it 
the greatest military country of the world. I believe we have 
a great country. I believe that we have a great country; that 
we have a great people. There have been great countries be- 
fore; there have been great people before; but neither a great 
country nor a great people have been able at all times to con- 
trol themselyes and keep on the safe side between national 
respect and tyranny. I hope that this great nation will. I 
want to have a great nation, but I care more for a great people. 

Mr. President, it is my view that we have gone as far as it 
is at all necessary in the building up of a great navy. I can 
not but feel that the idea that we need it for protection scarcely 
slumbers in the mind of the people of the United States. I can 
not feel that it is the love of power, pride rather than necessity, 
which dictates this demand. 

It has been asserted by the learned Senator in charge of this 
bill that the people seem to want it and they are willing to pay 
for it. I should like to ask the Senator how he got the senti- 
ment of the people upon that subject. It is well known that 
in prosperous times the great mass of people will pay little 
attention to expenditures. We have had a prosperity in the 
last ten years that has been unknown in the history of the 
world, and the people are satisfied. But reverse the conditions 
so that they feel the pinch of these extraordinary appropria- 
tions upon a single subject and then you would hear from the 
people, and I do not believe that they would speak in favor of 
this extravagance. Let us put a lower tax on the things the 
people buy. If you place a greater internal-revenue tax upon 
the several articles, so that they will know that the dimes, the 
dollars, and hundreds of dollars go into this great fund, I be- 
lieve you would fund a repulsion against it that would signify 
to the Senate that the people themselves, when they are brought 
face to face with the condition that we are to have a navy at 
an expenditure of $200,000,000 a year, would certainly be 
against it. 

I am in favor, Mr. President, of such a navy as the country 
demands and of such an army as the country demands. I am 
in favor of staying by the old policies of the Government, and 
I do feel that we are going in the line of extreme extravagance 
in voting this mighty bill for battle ships that, to say the least, 
are more dangerous to those inside of them than to those out- 
side of them—great iron tubs, precarious, that will sink at the 
least collision with any other battle ship, many of them going 
down to the bottom in a mere matter of maneuvering. It is 
pride and not necessity that demands it. 

Mr. SCOTT. Will the Senator from North Dakota allow me? 

Mr. McCUMBER. With pleasure. 

Mr. SCOTT. Did the Senator from North Dakota on that 
memorable May morning, when he read the morning newspaper 
after the encounter by Dewey with the Spanish navy, feel that 
we had too great a navy, or that we ought to be ashamed of 
having any of these battle ships that were more dangerous to 
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those inside than those without, or did he feel proud of his 
Navy and proud of the people who commanded the ships, proud 
of the American sailors and the American marines and the 
American officers? 

Mr. McCUMBER. And became I am proud of the American 
soldier, proud of the American officer, proud of the American 
Navy, should that influence me in imposing a burden upon the 
people for that which we do not need? 

Mr. BLACKBURN. Will the Senator from North Dakota 
permit me simply to make a suggestion just there in the nature 
of a response to the question of the Senator from West Virginia? 

Mr. McCCUMBER. With pleasure. 

Mr. BLACKBURN. It is to this effect: In the battle of 
Manila Bay Admiral Dewey did not happen to have a battle 
ship under his command. 

Mr. SCOTT. I am well aware of that fact. 

Mr. PERKINS. Mr. President, I should like to ask my friend 
from North Dakota a question. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the * from California? 

Fer McCUMBER. I had practically concluded, but I will 
yield. 

Mr. PERKINS. I wish to obtain some information, if my 
friend please. What battle ship has collided and sunk that be- 
longs to this Government except the Maine, which was blown 
up in the harbor of Habana? 

Mr. SCOTT. Will the Senator from North Dakota allow me 
to ask the Senator from Kentucky just one question? 

Mr. McCUMBER. With pleasure. 

Mr. SCOTT. Does the Senator from Kentucky suppose that 
Dewey would have lost the battle of Manila Bay if he had had 
a battle ship there? 

Mr. BLACKBURN. That is a question so improbable, if not 
impossible, that it hardly admits of an answer. I know that 
he did not need any battle ships; that the result shows conclu- 
sively ; and for one I am glad he did not have them. 

Mr. McCUMBER. We have had, Mr. President, answering 
the Senator from California [Mr. PERKINS], several explosions 
in our battle ships in times of peace that would have disabled 
them had they been in war. Britain but a few years ago had 
one of its greatest and finest battle ships go down to the bottom 
in the mere matter of maneuvering and by a mere touch of 
another great vessel. 

I wish to say again I am in favor of reasonable expenditures 
for battle ships and for a navy, but what I insist upon is that 
we should first appropriate for what we do need, and absolutely. 
need, thro the country. Then, if we have got any money. 
that we do not need, I shall not seriously object to our building 
a few more battle ships than are absolutely necessary. 

Mr. BLACKBURN. I would inguire, Mr. President, as to 
what is the question pending before the Senate? 

The PRESIDING OFFICER. The question is on the amend- 
ment of the committee on page 69, the proviso in regard to the 
limit of cost. The Secretary will read it. 

The SECRETARY. On page 69, after line 6, insert the following 
proviso: 

Provided, That the limit of pea exclusive of armor and 3 

cruisers 


of each of the colliers and seout authorized by the 


act making 
21.480000 and for the naval service, approved April 27, 1904, be 


000 and $2,000,000, respectively. 
Mr. BLACKBURN. Mr. President 
Mr. CARMACK. Will the Senator yield to me to offer an 
amendment of which I gave notice on Saturday? 
Mr. BLACKBURN. With pleasure. 
Mr. CARMACK. I offer the following amendment on 


page 67. ` 

The PRESIDING OFFICER. The Chair understood that 
the committee amendments would be first considered. The 
committee amendments have not yet been completed. 

Mr. CARMACK, My amendment is not, then, in order at 
this time? 

The PRESIDING OFFICER. Not at the present moment. 

Mr. HALE. Let us have that discussion. The discussion is 
really upon the subject involved in the amendment of the Sen- 
ator from Tennessee. Now, let us have the formal amend- 
ments out of the way, and then the Senator can offer his 
amendment. Let us first have a yote on the amendment of 
the committee. Then the Senator from Tennessee can get in 
his amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment. 

Mr. BLACKBURN. My purpose was to offer at the proper 
time the amendment that I apprehend the Senator from Ten- 
nessee [Mr. Carmack] had given notice of and is now sending 
to the desk, if that be the amendment, which propeses to strike 
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out of the bill the clause that provides for the construction of 
two battle ships. 

Mr. HALE. Does the Senator object to a vote being taken 
upon the formal amendment as to increasing the limit and then 
let the other amendment come up? 

Mr. BLACKBURN. The amendment relating to scout cruis- 
ers and colliers? 

Mr. HALE. Yes. 

Mr. BLACKBURN. No; I do not. 

Mr, HALE. Then let us have a vote upon it. 

Mr. BLACKBURN. I believe that we are all agreed as to the 
propriety of that amendment. 

Mr. HALE. Let us have a vote upon it, then, and get it out 
of the way. 

The PRESIDING OFFICER (Mr. BEVERIDGE in the chair). 
Will the Senate agree to the amendment on page 69, inserting 
the proviso in lines 7 to 12, in the following words: 

Provided, That the limit of cost, exclusive of armor and armament, 
of each of the colliers and scout cruisers authorized by the act making 
a riations for the naval service, approved April 27, 1904, be 
$1,450,000, and $2,000,000, respectively. 

The amendment was agreed to. 

Mr. BLACKBURN. Does that exhaust the committee amend- 
ments? 

Mr. HALE. There is one further along in the bill, but that 
exhausts the committee amendments up to that point. There is 
another further along on the bill which will be read last, but I 
do not ask that that be taken up now. We have reached the 
portion of the bill that touches the construction of the battle 
ships, and I will be glad, in order to test that matter with the 
Senate, that either the Senator from Tennessee or the Senator 
from Kentucky shall submit the amendment now, because the 
‘discussion will range about that amendment. 

Mr. BLACKBURN. Then I will ask that the amendment 
offered by the Senator from Tennessee be read. 

Mr. HALE. That is right. 

The PRESIDING OFFICER. The Senator from Tennessee 
presents an amendment, which will be read for the information 
of the Senate. 

Mr. CARMACK. On page 67, line 21, I move to strike out 
“Two” and insert “ One,” and to make the rest of the para- 
graph conform. 

The SECRETARY. On page 67, line 21, strike out Two,“ the 
first word in the line, and insert “ One;” and in the same line, 
strike out “ships” and insert the word “ship;” so that, if 
amended, it will read: 

One first-class battle ship, carrying the heaviest armor, etc. 

Mr. BLACKBURN. Mr. President, it is to that amendment 
offered by the Senator from Tennessee that I will address my- 
self. 

The PRESIDING OFFICER. The Senator from Kentucky 
will pardon the Chair a moment. The Chair did not under- 
stand the Senator from Tennessee to offer an amendment at this 
time. He sent the amendment to the desk and asked that it be 
read for information. Does the Senator from Tennessee offer 
the amendment now? 

Mr. CARMACK. Yes; I offer it now. 

Mr. BLACKBURN. And the Senator from Maine, the chair- 
man of the committee in charge of the bill, suggested that this 
matter, as I understood him, should be debated and settled now. 

Mr. HALE. That is the main controversy, and in order to 
haye really something to talk about the Senator can put in his 
amendment. 

The PRESIDING OFFICER. The Chair understands the 
Senator from Tennessee to offer this amendment. The amend- 
ment is now before the Senate and the Chair recognizes the 
Senator from Kentucky. 

Mr. BLACKBURN. It is to that amendment, Mr. President, 
that I wish to address myself, not in any elaborate discussion 
of this bill, but for a few moments only, in order that I may 
submit for the consideration of the Senate some facts and some 
figures that it seems to me proper that it should take cognizance 
of. 


I know, Mr. President, that in speaking of the amendment 
offered by the Senator from Tennessee there is but little pros- 
pect of persuading the Senate to adopt it. To be entirely can- 
did, sir, I am not encouraged even by a faint glimmer of a hope 
that we will be able to eliminate from the bill the section which 
provides for a further increase of the battle ships of our Navy. 

It is not necessary, Mr. President, for me to protest my friend- 
ship for the naval establishment of this country. For nearly 
twenty years I have been a member of the Senate Committee on 
Naval Affairs. There is not a member of that committee, from 
its honored chairman who sits before me [Mr. Hate], and has 
been upon that committee even longer than I—there is not a 


member of that committee that I can not confidently and safely 
summon as a witness by whom to prove that during all these 
years my record shows that I have been with the most liberal in 
voting for the increase, the upbuilding, the expansion, and the 
maintenance of the naval arm of the service. I believe I might 
say without fear of contradiction that this is the first time that 
I have either by the raising of my voice or by the giving of a 
vote sought to stop the most liberal appropriations that were 
ever proposed in the interest of this arm of the service. But we 
had as well look the facts in the face, Mr. President. If we are 
to go on adding unprecedentedly, as we have recently been doing, 
to the battle-ship feature of the American Navy, it must be 
8 there is some reason, and some good reason, for us to 

o it. 

I am not going to cavil or quarrel about the proposed increase 
in the strength of the Navy proper or in the Marine Corps. 
Upon the contrary, I yield that feature in this bill as not only 
defensible, but as absolutely necessary.. It is true the provisions 
of this bill will raise the Navy to 46,000; it is equally true that 
twelve years ago the Navy of our country consisted of 8,250 
all told—landsmen, seamen, and all. This is an unprecedented 
increase in the naval force. This bill proposes to increase the 
Navy proper 3,000 men and the Marine Corps, which is an 
adjunct of the Navy, 1,200 men, making 4,200, which, added to 
the present strength of the Navy, will make it reach 46,000 
men. I am not complaining of that, nor am I entering even 
an objection to the inevitable, which is the further increase 
of the Navy to 61,000, for it must go there. Whether you strike 
out the battle ships from this bill or no, whether you authorize 
by this bill the construction of an armored cruiser, or a pro- 
tected cruiser, or a torpedo-boat destroyer, or any other sort 
of fighting ship to be floated on the water, still your Navy 
must go to 61,000 if you are ever to furnish the complement 
of officers and the crews to the ships already authorized and 
in process of construction. 

Nor is that all. If this bill passes without abridgment, if 
this bill shall become a law without any reduction of the num- 
ber of ships provided within its limits, your Navy must then 
go to 80,000 men, according to the best authority that the 
naval chairman furnishes us. I am speaking now upon the 
authority of Admiral Converse, the efficient head of the Bureau 
of Navigation. If you do not provide for the building of another 
ship of any description, your Navy must go to 61,000 men in 
order to man the ships that are already authorized and in 
process of construction. If you pass this bill without any im- 
pairment of its provisions, then your Navy must go to 80,000 
men if this should be the last ship that was ever to be authorized 
by an American Congress. 

In short, Mr. President, we have reached the point where, 
with the passage of this bill, it is more than a conservative 
statement for me to say that, if we should never pass another 
bill providing for the construction of another battle ship, nor 
another cruiser, nor another torpedo boat, nor a destroyer, still, 
when you have built all the ships you have already authorized, 
when you have built all the ships provided for in this measure, 
then there must be, at a conservative estimate, an appropria- 
tion of $100,000,000 a year to maintain the Navy if you never 
increase it by another dollar. 

Mr. DIETRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Nebraska? 

Mr. BLACKBURN. With pleasure. ; 

Mr. DIETRICH. I wish to ask the Senator from Kentucky 
whether he does not know that we are having great difficulty 
in securing men to man our ships which are already constructed, 
and whether it is not probable that we shall have more difficulty 
in securing men and officers for that purpose in the future? 

Mr. BLACKBURN. I have no right, Mr. President, to speak 
for the Department in answer to the Senator’s question, but 
my information is that which I presume eyery Senator in this 
Chamber has—and the question of the Senator from Nebraska 
is evidently predicated upon that information, which I appre- 
hend he, too, possesses—and it is, as everybody knows, we are 
short of officers and that we are having more difficulty to-day 
to secure men as well as officers for the Navy than we have ever 
before known in the history of this country. There is not a 
session of Congress—and I mean to include the present—that 
the chairman of the Committee on Naval Affairs is not impor- 
tuned and that the Committee on Naval Affairs is not impor- 
tuned from the Department, from the Secretary down, for more 
liberal legislation to make easier the process of securing both 
the complement of officers and of men necessary to command 
and man these ships. 

Mr. President, as I was saying, if there be a necessity for go- 
ing further with the battle ships than we have already gone, I 
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am the last man who would raise his voice or interpose a vote 
against it. But let us look at the situation and see if there be 
such necessity. The Senator from California [Mr. PERKINS] 
probably, or the Senator from West Virginia [Mr. Scorr], raised 
the question just now as to the efficiency and the value of the 
battle ship as a fighting machine. I am not here to arraign the 
battle ship or to declare it a failure, but I am here to assert, 
and to maintain the assertion, that the value of the battle ship 
as an equation in naval warfare has never yet passed beyond 
the realm of experiment. I deny that the experience of the 
world has demonstrated the efficiency of the battle ship over 
other fighting machines of the Navy. I insist, and the record 
will support me, that the world never saw a battle ship in 
action until the fight occurred in our late Spanish war at San- 
tiago Harbor. There, when the Oregon received her baptism 
of fire, was the first time in the world’s history when a battle 
ship had ever been in action. Surely the naval skirmish that 
occurred at Santiago Harbor did not suffice to establish the 
fighting qualities of the battle ship. Then you have never had 
another chance to test it until in the present pending war in the 
Orient between Russia and Japan. If the battle ship has been 
established permanently in the judgment of the world as a val- 
uable adjunct to naval warfare, it must have been demonstrated 
in the present war between Russia and Japan. Now answer 
and tell me, is that true? Will any advocate of the battle ship 
claim that the experience between Japan and Russia has proven 
the value of that method of naval warfare? 

The record shows that Japan has but four battle ships, and 
that she never did have but four. When Russia went into that 
war, instead of four battle ships, she had fourteen to Japan’s 
four. Where are they now? Were any of them destroyed, 
sunk, blown up, or even listed as the result of shots received 
from a Japanese battle ship? Not one. Of all the destruction 
of Russia’s great naval engines of warfare not one has gone 
down, not one has been exploded, not one has been listed or 
crippled by reason of the work performed by a battle ship upon 
the part of the Japanese. Mines have blown them up; others 
have been surrendered and disarmed and dismantled; others 
have gone into foreign ports, from which they dared not seek 
an exit; but up to the present speaking I declare that the record 
shows that we never had a battle ship destroyed by a battle 
ship, and Russia has never had a battle ship destroyed by one 
of the Japanese navy. 

Now, I insist, Mr. President, that if this be true—and I ap- 
prehend that no Senator will deny it—it is not quite safe for us 
to assume that the battle ship has taken its place among the 
demonstrated effective agencies of naval warfare. But sup- 
pose that it has—I yield everything contended for by the sup- 
porters of this clause of the bill—admit that the battle ship 
has been demonstrated to your satisfaction and to mine and to 
the satisfaction of everybody that it is par excellence, beyond 
comparison, the most effective method of naval warfare known 
among men—admit all of that; query, is there any necessity 
for us to provide for the construction of more? 

Why, Mr. President, we have twelve battle ships to-day, and 
we have to-day under authority for building and in process of 
construction fourteen more battle ships. Additional to the 
twelve we have got—we have got twelve in commission now 
we have got fourteen on the stocks under authority for building 
by Congressional action already given. What is this for? Has 
any nation of the earth ever increased her naval armament as 
rapidly as we? Twelve years ago your Navy consisted of 8,250 
men, all told, including landsmen and everybody else. ‘To-day, 
by the provisions of this bill, it consists of 46,000 men. When 
you have finished the ships you have already ordered to be 
built it will not be short of 61,000 men, and if you pass this bill 
and build the ships that it provides for your Navy grows in its 
personnel to a roster of 80,000 men—bigger than your standing 
Army to-day. 

Why, Mr. President, from the ist of December, 1903—I am 
not dealing in ancient history; the statute of limitations does 
not run against what I am now submitting for the consideration 
of the Senate; I am taking the last year, from the Ist day of 
December, 1903, up to the 30th day of November, 1904; that is, 
last November—we have launched six battle ships, two armored 
cruisers, and two protected cruisers, besides all other fighting 
ships. In less than twelve months, ending with December last, 
the United States has launched six battle ships, two armored 
cruisers, two protected cruisers—more naval fighting machines 
than any nation on this earth has ever launched within a single 
year. How does that look? 

I submit, in common fairness, is there an advocate of a great 
navy run mad who will not be content with that showing upon 
the part of the United States? Neither France, nor Germany, 
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Russia, nor Italy, England, nor any other power upon this 
earth ever did launch in twelve months’ time as many battle 
ships and as much of fighting material in the navy as the United 
States launched between December, 1903, and December, 1904. 

Let me go further. Why do you want to build more battle 
ships? We were told ten years ago that this Government ought 
to increase the fighting power of its Navy and continue to in- 
crease it until we ranked among the first half dozen naval 
powers of the world. 1 agreed to that, and I lived up to 
it by my service in this Senate and upon its Committee on Naval 
Affairs. What have we done within the last ten years? In 
point of naval armament, in weight of metal, in number of 
ships, in classification of ships, we have within the last ten 
years caught up with Italy and passed her. Was that enough 
to satisfy us? No, sir. We went on until we caught up with 
Russia and passed her, and showed a larger, a heavier metaled, 
a more effective, and a stronger navy than the Russian bear. 
Did that satisfy us? No, sir. We went on until we caught up 
with Germany and passed her, leaving no power on earth but 
England and France in front of us. Was that enough? No, 
sir. Still the demand went up for a stronger navy; we yielded 
to that demand, and we have given it to you, and I undertake 
to assert here and now, measuring the value of every word as I 
utter it, measured by the fairest rule that can be applied, we 
stand to-day with a bigger and stronger and more powerful 
and effective navy than the Republic of France; and England 
alone of the powers of the earth outranks us as a fighting power 
upon the seas to-day. 

I know that technically that statement might be challenged, 
but I am prepared here to defend it and to make it good. You 
must remember, Mr. President, that the life of a battle ship is 
estimated at from fifteen to twenty years. There is not a battle 
ship upon the roster of our Navy that has reached the age limit. 
The Teras is about 10 years old, if my memory serves me Cor- 
rectly. The dead timber in the navies of the world must be 
subtracted. When a battle ship has passed that age limit it is 
considered practically obsolete; at least it is not fit for offensive 
operations. 

Mr. HEYBURN. Will the Senator from Kentucky yield to 
me while I ask that the unfinished business be laid before the 
Senate, the hour of 2 o’clock having arrived? 

Mr. BLACKBURN. Certainly. 

The PRESIDING OFFICER (Mr. Murano in the chair). 
The hour of 2 o’clock having arrived, the Chair lays before the 
Senate the unfinished business, the title of which will be stated. 

The SECRETARY. A bill (H. R. 6295) for preventing the adul- 
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other purposes, 

Mr. HEYBURN. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside in order that the Sen- 
ator from Kentucky [Mr. BLACKBURN] may proceed with his 
remarks. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent that the unfinished business be temporarily 
laid aside that the pending bill may be proceeded with. Is 
there objection? The Chair hears none, and it is so ordered. 

Mr. BLACKBURN. Now, Mr. President, let us see. France, 
it is true, has to-day upon the sea a heavier armanent than we 
have, but I am speaking of the relative strength of the two 
navies. Even if this bill should never become a law, when the 
ships already ordered and in process of construction shall have 
been completed, then you will find that England is the only 
power among the civilized nations of the earth that outranks 
in number of ships, in weight of metal, in efficiency or strength 
the naval armament of this country of our own. You have 
caught up with and even passed Italy; you have passed Ger- 
many; you have distanced Russia. It was not needed for the 
Japanese navy to destroy the Russian squadron, for even if the 
ships of that squadron were floating upon the seas to-day 
Russia would be your inferior as a nayal power. Now you 
have outstripped France. Japan had 4 battle ships and 8 ar- 
mored cruisers. England to-day has 51 battle ships and 29 
armored cruisers; France has 19 battle ships and 18 cruisers; 
Germany has 16 battle ships and 4 cruisers; whilst the United 
States has 12 battle ships in commission and 14 on the stocks, 
making 26 battle ships, together with 2 armored cruisers in 
commission, 8 protected cruisers already afloat, and 44 other 
ships of war to-day authorized and in process of building. So 
that, when you make the deduction for the obsolete ships which 
have passed the age limit, which can only be used for defensive 
purposes like coast-defense vessels, like the old freeboard, 
double-turreted monitors, which are valueless for offensive 
operations, we stand the second naval power on this earth, 
with every battle ship and cruiser afloat of the most recent, 
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modern type; none of them old enough to be ancient; each and 
all of them up to date, with every advantage that science and 
progress have been able to develop. 0 

I ask my friends who favor the retention of this clause in 
this bill to answer the question with which we started out— 
what for? You are now concededly the second naval power 
upon the earth. Do you want to be the first? If so, go on 
increasing your Navy until you shall have overtaken and out- 
stripped Great Britain. Is it necessary, Mr. President, I ask, 
in common fairness; is there a Senator here who will contend 
that it is necessary, advisable, prudent, or wise for us to un- 
dertake to build a navy greater and heavier and more formi- 
dable than that of Great Britain? 

Until within the last few years, when, by a process which I 
do not choose to stop now to discuss, we came into possession 
of the island of Porto Rico, the Hawaiian group, and the Philip- 
pine Archipelago what need had we for the second greatest 
navy upon the earth? 

Now, Mr. President, if our possession of these colonial terri- 
tories or islands has made it necessary to increase our Navy, I 
submit that we have done it amply, and that we have gone be- 
yond any reasonable demand that could have been made upon 
us in that direction when we stand, as we do this day, the 
second greatest naval war power upon this earth. 

Is there an American citizen, either in the State or outside of 
it, who would commit this Government to the policy of the con- 
struction of a navy that would outweigh the navy of Great 
Britain? Have we any need for such a naval armament? 
Mr. President, there is not a continent on this earth upon which 
Great Britain does not hold imperial possessions. She has her 
own sea-girdled isles upon the continent of Europe; she has here 
upon the American continent her Canadian possessions, larger 
in territorial measurement than all the forty-five States of this 
Union, with the Territories added; she has her vast and meas- 
ureless empire of India upon the continent of Asia, and, in ad- 
dition to her former holdings, she has recently added, by a war 
indefensible and aggressive, the two republics of South Africa 
upon that dark continent. you come to the fifth conti- 
nent of the world, Australia, England owns it all. That 
great continent is itself but one of her colonial holdings. Eng- 
land may need fifty-one battle ships; but in proportion to the 
obligations that rest upon her in proportion to the coast line 
that she must defend and guard, the fifty-one battle ships in the 
English navy are more than offset by the half dozen battle 
ships in the United States Navy. Now, sir, I submit in com- 
mon fairness, is it not time to call a halt? 

Should any Senator ask me whether I think we have gone 
too far in the building up of the Navy, I answer and say no. 
I have been a part and parcel of its construction. I have by 
yoice and vote aided in every appropriation that has been 
made for its expansion to its present limits, and I apologize for 
nothing on that score. But I sax to my fellow-Senators we 
have reached a point where it will require a hundred millions 
of money every year-to maintain the Navy on its present au- 
thorized basis if you never vote a dollar for the building of 
another ship. Is not a hundred millions of money a year 
enough for the maintenance of your Navy? Is there a man 
here who will claim that it is fair to the diversified interests 
of the people of this country to make the drain for the mainte- 
nance of the Navy beyond a hundred million dollars annually? 

Mr. President, it has been declared, and it will not be denied, 
that to-day the United States is appropriating more money 
year by year, every year—last year and this year—for the sup- 
port and maintenance of our Army and our Navy and our pen- 
sion list than any nation beneath God’s rolling sun spends 
for similar purposes. There is not a nation in Europe, with 
its half million or more of a standing army, that is paying 
as much money from its treasury to-day as the United States 
Government is paying for these three items. Is not that 
enough? Must we needs go further? 

Go on and order these two additional battle ships if you 
please, and how will it change our status relative to any other 
nation on earth? Not in the slightest. It will not make you 
superior to Great Britain, and you are already, without these 
ships, the superior naval power to every other nation of the earth. 
It will not raise you relatively in the seale of nations. It will 
not add to you nor to your power either for aggression or 
defense one whit of security that you do not already have 
against war with foreign powers. Who is seeking a war with 
this country? There is not a nation of Europe that is not our 
inferior in point of naval armament. Tell me, please, sir, will 
any European nation whose navy is weaker than our own 
undertake to cross the continent and cross the Atlantic and 
attack us here in our lair at home? Will Great Britain dare 
to do it? There never was a time when there was the slightest 


danger of a collision with Great Britain. Great Britain can 
not help it. She has delivered into our hands, and we hold 
to-day, a hostage for her good behavior. Her Canadian pos- 
sessions upon our northern borders constitute that hostage. 
In case of war with Great Britain we need never move an inch 
to meet her upon battlefield. All we need to do is to take 
possession of Canada—bigger in square miles than the forty- 
five States in this Union. 

Neither Germany nor France nor Russia nor Italy nor Aus- 
tria-Hungary nor any other foreign power can start across the 
Atlantic Ocean with a navy equal to what she will meet here 
upon the coast line of our country. 

Mr. President, I am not a declaimer against war. I am not 
a member of the universal peace society. I believe that times 
haye been, I believe that times will come again, when a nation 
ought to go to war. I believe that every nation ought always 
to be prepared to protect her rights, the integrity of her terri- 
tory, and to maintain her honor and her flag wherever civiliza- 
tion reaches. I know. how much harder it is to improvise a 
navy than to build up an army, and it is for that reason that 
for nearly twenty years I have stood here as a member of your 
Committee on Naval Affairs voting with the most liberal to 
build up the Navy to the point of decency and respectability, 
which it has now reached. But, sir, 1 protest against going 
further. If there is need for these two battle ships, why not 
need for twenty battle ships; for that number would not give 
you rank over Great Britain, and this number, small as it is, 
is not needed to enable you to rank every other naval power on 
the earth. 

Mr. President, I echo the sentiment I heard from the Senator 
from North Dakota [Mr. McCumprr]. I want to see my country 
grow great and powerful—not by means of aggression; I want 
the influence of this great Government extended—not by the 
force of arms; I want her territory expanded, not by conquest, 
but by peaceful methods. I have always believed and do still 
believe that the greatest and grandest mission vouchsafed to 
any nation was intended for us; that it was not that we should 
go about browbeating and bullying weaker nations, even when 
republics. I have always believed that the mission of the 
United States was to uplift, to liberalize and republicanize every. 
power upon the North and South American continents. Until 
the late trouble with Spain came up we were making satis- 
factory progress in that direction. How many monarchies had 
we seen crumble to the earth and republics take their place 
among the powers to the south of us? Even in the greatest 
empire of South America, under the control and government of 
the wisest and most beneficent of all its imperial rulers, the 
crown of Dom Pedro toppled to the earth, his scepter crumbled. 
A monarchy died in order that a republic might survive. 

That was my ambition; that was my hope; that was my, 
plan—that in the tide of time this great country and Govern- 
ment of ours would have accomplished its grand mission and 
lifted from the ruts and gutters of imperial and autocratic 
power every government from the north to the south and made 
a republic where tyranny and autocracy before had held sway. 

Mr. President, I will never by my act intentionally or know- 
ingly cripple by one atom the defensive power of this country 
of ours, but I beg Senators to remember that it is a dangerous 
path that leads to war. Peace, we have been told, and I believe, 
has is victories more valuable and far-reaching and beneficent, 
more lasting and more enduring, more grand and more glorious 
than those of war. Our Navy is big enough for any and every 
purpose. Our country stands in the very front rank of all the 
naval powers. It does occur to me that we may well afford 
here and now for a single year to drop this increased appro- 
priation for battle ships. We are told, sir, by those who sit 
upon the other side of the Chamber and have authority to 
speak for the financial affairs of the party in power, that we 
are confronted now by a deficit of twenty-four millions at the 
end of the coming fiscal year. I suspect that I would be nearer 
the truth if I were to say that the 30th day of next June will 
bring us a deficit of forty millions instead of twenty millions. 

Mr. President, I have said all I care to say. To sum up in a 
single sentence, the proposition is whether we will be content 
to rest for another year without a further increase of battle 
ships for our Navy. As we have within the last year broken all 
records of all countries and all governments in the number of 
battle ships launched, it seems to me we may safely afford to 
drop this item from the pending bill. 


LEWIS AND CLARK CENTENNIAL EXPOSITION. 
During Mr. BLacksurn’s speech, 
Mr. FULTON. Mr. President, I ask the Senator to yield to 


me for a moment. 
Mr. BLACKBURN. 


Mr. President, some time ago the Sen- 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3483 


ator from Oregon asked me for this courtesy. I now desire to 
yield to him, but hope that the interruptions will go no further. 
Mr. FULTON. I wish to report a concurrent resolution from 
the Select Committee on Industrial Expositions. 
The PRESIDING OFFICER. The resolution will be read. 
The Secretary read as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the invitation extended to the Congress of the United States by 
the Lewis and Clark Centennial Exposition and Oriental Fair to attend 
the opening ceremonies of said exposition to be held at Portland, Oreg., 
June 1, 1905, be, and it is hereby, 5 

That the President pro tempore of the Senate and the Speaker of the 
House of Representatives be, and they are hereby, authorized and di- 
rected to appoint a committee, to consist of ten Senators and fifteen 
Representatives of the 5 Congress, to attend the formal open- 
ing ceremonies referred to and to represent the Congress of the United 
States on that occasion. 


Mr. FULTON. I ask unanimous consent for present consid- 
eration of the resolution. 

Mr. BLACKBURN. Mr. President, I trust the Senator will 
not do that. 

Mr. FULTON. It will not excite any debate. 

Mr. BLACKBURN. I can not answer for that. I did not 
understand the nature of the Senator’s request at the time it 
was made. 

The PRESIDING OFFICER. Objection being made, the reso- 
lution will go over. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed, with an amendment, the bill (S. 1635) for the extension 
of M street east of Bladensburg road, and for other purposes; 
in which it requested the concurrence of the Senate, 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17743) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1906. 

The message further announced that the House had disagreed 
to amendments of the Senate to the bill (H. R. 4100) to provide 
for the appointment of a district judge for the western judicial 
district of South Carolina, and for other purposes; asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. JENKINS, Mr. ALEXAN- 
DER, and Mr. SMITH of Kentucky managers at the conference on 
the part of the House, 

The message also announced that the House had passed, with 
amendments, the bill (S. 3343) to authorize the Anacostia, Sur- 
rattsville, and Brandywine Electric Railway Company to extend 
its street railway into the District of Columbia, asks a confer- 
ence with the Senate on the bill and amendments, and had ap- 
pointed Mr. BABCOCK, Mr. WADSWORTH, and Mr. MEYER of Loui- 
siana managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

S. 68. An act granting an increase of pension 
Bolton; 

S. 101. An act granting an increase of pension to James M. 
Shippen; 

S. 107. An act granting an increase of pension to Joel H. 
Warren; 

S. 194. An act granting an increase of pension to Chester M. 
Dimick; 

S. 331. An act granting an increase of pension to Henry E. 
Jones: 

S. 568. An act granting an increase of pension to Lyman H. 
Lamprey; 

S. 899. An act granting an increase of pension to John Moul- 
ton; 

8. 1299. An act granting a pension to John M. Reimer; 

S. 1660. An act granting an increase of pension to John C. 
Wilkinson ; 

S. 1690. An act granting an increase of pension to James K, 
Brooks; 

S. 1946. An act granting an increase of pension to Edward J. 
Palmer; 

8. 1990. An act granting an increase of pension to Catherine 
Howland; 

S. 2251. An act granting an increase of pension to Edward W. 
Bennett; 

S. 2304. An act granting an increase of pension to Samuel S. 
Merrill ; 

S. 2456. An act granting a pension to William G. Bradley; 


to Martha M. 


` 


S. 2985. An act granting an increase of pension to William 
Wallace; 

S. 3075. An act granting an increase of pension to Emma J. 
Kanady ; 

S. 3122. An act granting an increase of pension to Elias 
Thomas; 

S. 3253. An act granting an increase of pension to Gilbert L, 
Eberhart; $ 

S. 3406. An act granting an increase of pension to Amanda D. 
Penick; 

S. 3442. An act granting an increase of pension to William S. 
Underdown ; 

S. 3556. An act granting an increase of pension to Theodore 
P. Rynder ; 

S. 3864. An act granting an increase of pension to Dean W. 
King; 

S. 3898. An act granting an increase of pension to Noah O, 
Standiford ; 

S. 4551. An act granting an increase of pension to Richard 
Gable; 

S. 4588. An act granting a pension to Hannah B. Nyce; 

S. 4638. An act granting an increase of pension to Edwin F. 
Barrett; 

S. 4684. An act granting an increase of pension to Ella M. 
Ewing; 

S. 4918. An act granting an increase of pension to Merida P. 
Tate; 
S. 5118. An act granting an increase of pension to Andrew R. 
Mack; 

S. 5160. An act granting an increase of pension to Harriett 
P. Gray; 

S. 5170. An act granting a pension to Kate M. Smith; 

S. 5321. An act granting an increase of pension to William 
Klengensmith ; 

S. 5382. An act granting a pension to Sarah A. Morris; 

S. 5405. An act granting an increase of pension to John 
Leary; 

S. 5493. An act granting an increase of pension to Charles S. 
Kerns; 

S. 5505. An act granting an increase of pension to William B. 
Chapman; 

S. 5636. An act granting an increase of pension to James 
Nowell; 

S. 5638. An act granting a pension to Susan E. McCarty; 

S. 5814. An act granting an increase of pension to Edward D. 
Hamilton ; 

S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson; 

S. 5890. An act granting an increase of pension to Andrew 
Magnuson ; 

S. 5897. An act granting an increase of pension to Collin A. 
Wallace; 

S. 5907. An act granting an increase of pension to May E. 
Robinson; 


S. 5973. An act granting a pension to Jane N. Clements; 

S. 6009. An act granting an increase of pension to James I. 

riggs; 

S. 6010. An act granting an increase of pension to Justus A. 
Chafee; 

S. 6015. An act granting an increase of pension to Thomas 
Ritchie; 

S. 6045. An act granting an increase of pension to Almon W. 
Bennett ; 

S. 6075. An act granting an increase of pension to Samuel M. 
Jones ; 

S. 6076. An act granting an increase of pension to James B. 
Clark ; 

S. 6096. An act granting an increase of pension to Charles 
Grass; 

S. 6099. An act granting an increase of pension to Dempsey 
Ferguson; 


S. 6185. An act granting an increase of pension to Thomas 
Read ; 

S. 6354. An act granting an increase of pension to Pierce 
McKeogh; 

S. 6357. An act granting an increase of pension to Alvan P. 
Granger ; 

S. 6374. An act granting an increase of pension to Lewis 
Secor ; ° 

S. 6388. A act granting an increase of pension to George W. 
Hadlock ; 

S. 6415. An act granting an increase of pension to Daniel 
Bolen ; 

S. 6417. An act granting an increase of pension to Lucy F. 
Cruttenden ; 
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S. 6418. An act granting an increase of pension to Wallace 
Goff ; 
8. 6432. An act granting an increase of pension to James 
Campbell; 
S. 6440. An act granting an increase of pension to John F. 
Ne 
6441. An act granting an increase of pension to John 
Pot 
S. 6442. An act granting an increase of pension to William 
Southwick ; 
S. 6443. An act granting an increase of pension to Terence J. 
ear it alias James Fox; 
6466. An act granting an increase of pension to John W. 
Kennedy: 
8. 6467. An act granting an increase of pension to Jonathan 


Story 

8. 6471. An act granting an increase of pension to Francis U. 
Scott; 

S. 6472. An act granting an increase of pension to Samuel 
Hice; 

S. 6484. An act granting an increase of pension to Ellen Scott; 

S. 6492. An act granting an increase of pension to Joseph 
Howe; 

S. 6515. An act granting an increase of pension to George 
Murphy ; 

S. 6556. An act granting a pension to Amanda B. Mack; 

S. 6562. An act granting an increase of pension to George 
iW. Magee 

8. 6571. FE act granting an increase of pension to John Von 
Lear; 

S. 6576. An act granting an increase of pension to Carrie M. 
Cleveland ; 

S. 6578. An act granting an increase of pension to Josiah 
Pearson ; 

S. 6579. An act granting an increase of pension to James 
W. Foley; 
S. 6580. An act granting an increase of pension to Melissa 
E. Nelson; 

S. 6661. An act granting an increase of pension to Edwin R. 
Kennedy; 

S. 6675. An act granting an increase of pension to Halsey S. 


Curry ; 

S. 6676. An act granting an increase of pension to Albert S. 
Hopson ; 

S. 6681. An act granting an increase of pension to John L. 
Kiser ; 

S. 6698. An act granting an increase of pension to Charlotte 
Johnson ; 

S. 6701. An act granting a pension to Charles B. Spencer; 

S. 6706. An act granting an increase of pension to Jacob 
Ormerod ; 

S. 6727. An act granting an increase of pension to Simeon 
Perry; 

S. 6743. An act granting a pension to Joseph A. Aldrich; 

S. 6749. An act granting an increase of pension to Alfred 
Diehl: 

S. 6762. An act granting an increase of pension to David 
Wertz; 

S. 6804. An act granting an increase of pension to Mary C. 


Leefe; 

S. 6847. An act granting an increase of pension to Thomas 
Dunn: 

S. 6859. An act granting an increase of pension to Lizzie D. 
Wise; 

S. 6896. An act granting an increase of pension to William 
Gleason; 

S. 6897. An act granting an increase of pension to James 
Flanagan; 

S. 6898. An act granting an increase of pension to Joseph 
Wood, alias Joseph Rule; 

S. 6901. An act granting an increase of pension to Allen 
Thompson; 

S. 6921. An act granting an increase of pension to George W. 
Call; 

S. 6922. An act granting a pension to Sarah Ferry 

S. 6924. An act granting an increase of pension att Richard H. 
McIntire; 

S. 6925. An act granting an increase of pension to Laura C. 
Curtis; 

S. 6930. An act granting an increase of pension to Helen S. 
WEDT 

S. 6938. An act granting an increase of pension to Patrick W. 

Kennedy ; 


au 6939. An act granting an increase of pension to John 
urn ; 
S. 6940, An act granting an increase of pension to George W. 
nyart ; 
PA hata An act granting an increase of pension to Francis W. 
e; 


a 6946. An act granting an increase of pension to Judson L. 
ann; 


S. 6948. An act granting an increase of pension to Bradford 
Burnham; 
Bs 6966. An act granting an increase of pension to Peter A. 

ys 

fi a An act granting an increase of pension to Jacob O. 

out; 

S. 6993. An act granting an increase of pension to Helen B. 
Messenger; 

S. 7019. An act granting an increase of pension to Annie T. 
Seaman; 

S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds; G 

S. 7056. An act granting an increase of pension to Martha 
Haddock ; 

S. 7064. An act granting an increase of pension to Esther S. 
Damon ; 


S. 7065. An act to amend section 5146 of the Revised Statutes 
of the United States in relation to the qualifications of directors 
of national banking associations ; 

S. 7066. An act granting an increase of pension to Edmund 
W. Eakin; 

— 7076. An act granting a pension to Susan Hayman; 

S. 7093. An act granting an increase of pension to William 
Dawson; 
x it 7095. An act granting an increase of pension to Lewis M. 

S. 7096. An act granting an increase of pension to Amanda 
N. Burrows ; 

S. 7124. An act granting an increase of pension to Harris 
Howard; 
rei ors An act granting an increase of pension to Lorenzo D. 

usins ; 

1885 3 An act granting an increase of pension to John 
elch; 

S. 7206. An act granting a pension to John Hollis; 

g S. 7210. An act granting an increase of pension to Charles M. 
uter; 

S. 7227. An act granting an increase of pension to Josephine 
E. Bard; and 

H. R. 17117. An act granting an increase of pension to George 
H. Brusstar. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18467) making appropriations for 
the naval service for the fiscal year ending June 30, 1906, and 
for other purposes, the pending question being on the amend- 
ment proposed by Mr. CARMACK. 

Mr. CARMACK. Mr. President, our naval appropriations 
have reached such a point as to challenge attention and to de- 
mand some more rational and satisfying explanation than has 
yet been made. So long as we were appropriating from the sur- 
plus of a redundant revenue and the question was not how to 
make both ends meet, how to “ shovel out” the said surplus, the 
conditions were not so acute as to emphasize the protest which 
some of us feel called upon to make. But in the presence of an 
inevitable and admitted deficiency, with the necessity upon us of 
meeting increased expenditures by increased taxation, or by an 
increase of the public debt, with great enterprises languishing 
and neglected for need of Government support, it seems to me 
we have a right to demand of the authors-of this bill that they 
give us some reason for this enormous military expenditure in 
time of peace. 

I know, Mr. President, that any man who counsels moderation 
in these matters is promptly classed as an enemy of the Navy. 

But I do not counsel moderation. I do not ask the Govern- 
ment to keep within the bounds of wise and economical ex- 
penditure. I do not ask that we shall confine ourselves within 
the limits dictated by reason and common sense. I simply ask 
that we shall put some limit to wild and reckless extravagance. 

The Senator from Maine [Mr. HALE], the honored chairman 
of the Naval Affairs Committee, asserted at the last session of 
Congress, and demonstrated the fact to be, that at that time the 
strength of our Navy was equal to that of the navy of France 
and greater than that of any other country in the world, Great 
Britain alone excepted. With the completion of the battle 
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ships now authorized and under construction, there can be no 
doubt of the fact that we shall have the second strongest navy 
in all the world. And without the construction of a single 
other battle ship, we will have imposed upon the Treasury a 
permanent charge of $100,0600,000 per annum. 

Mr. President, in the last four years we have expended upon 
our Navy in time of profound peace a larger sum than was ex- 
pended for the same purpose during the four years of the war 
of secession. There was not a single year in that great con- 
flict, when the fight was being made for the preservation of the 
Union, when the Navy was engaged in actual warfare, when it 
was protecting commerce upon the sea, when it was sealing up 
the forts and harbors of the Confederacy with a complete and 
perfect blockade and penetrating far inland through its naviga- 
ble rivers, fighting battles all the time—there was not a year, 
I say, in that great conflict when we expended more money upon 
the Navy than we will have to expend every year after the 
passage of this bill. We are spending more money for mere 
vanity and display than we spent to save the Union. 

Mr. President, we are spending now four times as much money 
upon the Navy as we expended during the four years of Mr. 
Cleveland's last Administration, and no man then was seized 
with a shaking in the knees because of the defenseless position 
of the country. No man was filled with dread lest some foreign 
power like England or Russia or Santo Domingo or Panama 
would take advantage of our helpless condition, descend upon our 
coasts and destroy this country from the face of the earth. 

Strange as it may seem, Mr. President, it was only after we 
had startled the whole world with an object lesson of our 
strength and power that we became subject to these spasms of 
terror, this dread of destruction at the hands of some foreign 
enemy, and instead of diminishing it seems to have grown with 
the growth of our Navy. Every time we build a new battle 
ship we have a new spasm of terror, and every time we have a 
new spasm it calls for more battle ships. 

Mr. President, money must be had to carry out this great 
naval programme, and to counterbalance the extraordinary ex- 
penditures demanded we must squeeze and stint and starve our 
expenditures for necessary and economical purposes of govern- 
ment. I beg leave to call the attention of the Senate to an ex- 
tract from a speech which I had the honor to make six years 
ago in the House of Representatives when this nation was first 
entering upon a policy necessitating these great military prep- 
arations and expenditures, 

The people will begin to groan beneath the burden of taxes you have 
laid upon them and the cry will go up for retrenchment and reform in 
public expenditures. And when fis necessity is upon you, where will 
you begin to retrench? In the presence of the dangers you have 
created and from which you can not escape, you dare not cut down 
your estimates for battle ships or your army appropriations. On the 
— ger 8 fresh rumor of war, every new complication abroad, 
will 1 for increased military 1 and new military taxes. 
We must stint our expenditures for the ceful purposes of govern- 
ment. We must cut down our ap pre bes ons for rivers and harbors, 
and other improvements for der op ng our internal commerce and 
adding to the wealth and prosperity of the people, in order that we may 
have the eee navy in the world to pro 
sessions that ever rotted beneath the sun. 

Mr. President, if my reputation as a prophet depended upon 
the fulfillment of that prediction it would be secure. For the 
last three years we have had no river and harbor bill. For 
the last three years the improvement of our rivers and harbors 
has been sacrificed to this idol of a great navy. The objection 
has been met everywhere that we can not spend the money to 
improve the rivers and harbors of the country because we have 
to spend it to build battle ships. 

The same has been true of your public building bills. It is 
not yet certain that we will have any river and harbor bill at 
the present session of Congress, and if we have it will be pared 
to the quick. Greatly needed improvements that would add 
vastly to the prosperity of the country must be sacrificed. 
Work upon which great progress has already been made must 
be postponed or abandoned, and the vast sums of money al- 
ready expended made of no avail. The fiat has gone forth that 
we are to have no public building bill at the present session, 
and everywhere when we seek appropriations and legislation for 
the benefit of the people we meet in this way this obstacle of a 
great navy. 

My friend, the Senator from South Carolina [Mr. LATIMER], 
and a colleague of mine in the House have been pressing a bill, 
known as the good roads bill, a measure which they believe 
would vastly increase the commerce and the wealth of the coun- 
try. I do not say that I am ready to vote for expenditures from 

“the Federal Treasury for that purpose, but I do say that the 
only effective obstacle to the passage of that bill by this Con- 
gress is the fact that we have not the money to spare, and we 
have not the money to spare because you are spending it upon 
battle ships which you do not need. 


the most worthless pos- 


My colleague and I, the two Senators from Kentucky, and 
others have been laboring in vain to secure some legislation to 
bring relief to the oppressed tobacco growers of our section, and 
we are again met with the objection that while our measure is a 
worthy one, the Government can not spare the little paltry reve- 
nue involved, and it can not spare it, Mr. President, because it 
needs it for carrying out this great naval programme. 

Mr. LATIMER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Tennes- 
see yield to the Senator from South Carolina? 

Mr. CARMACK. With pleasure. 

Mr. LATIMER. I wish to reenforce what the Senator from 
Tennessee has just said in regard to the appropriations of 
money for the improvement of public roads. 

I have come in contact with quite a number of Senators, and 
it is reported that probably two-thirds of the members of 
the other body would like to vote for an appropriation to aid 
the people in building better public highways, but we are met 
on every turn with that statement “we have no money in the 
Treasury to undertake this gigantic scheme.” But a hundred 
million dollars can be voted away for the Navy. 

I wanted to make the statement in connection with the state- 
ment the Senator from Tennessee has just made. 

Mr. CARMACK. I thank the Senator from South Carolina. 

Mr. President, how many miles of levee might be built, how 
many rivers might be dredged, how many locks and dams 
might be constructed, how many harbors might be deepened and 
improved with one-half the money you are g in your 
n for the building of the greatest Navy in the 
world 

I desire to say, Mr. President, that in my opinion no money 
expended by this Government is more economically or fruit- 
fully expended than that which is spent for the improvement 
of the rivers and harbors of the country. Every dollar that is 
thus expended yields tenfold in the increase of the commerce 
and the wealth and the power of the country—its power for 
peace and its power for war. 

Every Senator here recognizes the need of the erection of 
new public buildings all over the country. There are cases that 
have come within my knowledge where public buildings in im- 
portant towns have been condemned by Government commis- 
sions as utterly inadequate and disgracefully unfit, and yet you 
ean not get a dollar for such a purpose from this Government. 

In front of this building stands the great Congressional LI- 
brary, said to be the finest library building in the world. The 
cost of that building, which will stand for a thousand years, 
was less than the cost of one great battle ship, which in a few 
years will be a mass of old junk, and may be out of date in one. 

I have seen the statement made that in the last three years the 
Government has expended more money upon its Navy than it has 
spent in the construction of Federal buildings, including all the 
public buildings in the District of Columbia, from the founda- 
tion of the Goyernment to the present hour. 

The money appropriated in this bill would construct a public 
building costing $50,000 in every town and city of 2,500 inhabi- 
tants and over. One-fifth of the amount appropriated in this 
bill would construct a public building costing $50,000 in every 
town of 10,000 inhabitants and over. 

Mr. President, we are sacrificing economical and productive 
for wasteful and destructive expenditures. Even from a mili- 
tary standpoint I say it is wasteful and ridiculous excess. We 
are told that in time of peace we must prepare for war. I 
thoroughly agree with that maxim, but how shall we prepare 
for war? Money is the sinews of war. Economic exhaustion 
to-day is the most dreaded penalty of armed conflict between 
nations. That nation is always the best prepared for war 
which has husbanded its resources, which is economically strong, 
which has concentrated its energies upon the production of 
wealth. That nation is least prepared for war, no matter how 
great may be its army or its navy, which has exhausted its 
resources in military preparation and finds itself suddenly sum- 
moned to battle when fainting beneath the weight of its armor. 

The Senator from California spoke about our Navy being a 
bond for peace, and our Secretary of the Navy says it is a cheap 
insurance against war. Mr. President, great military prepara- 
tion involves the cost and economic waste of war even in time 
of peace. Every dollar that is expended upon a battle ship is a 
dollar that otherwise would have been devoted to productive 
enterprise, and would have gone to increasing the wealth and 
the power of the country. 

They tell us that if we do not have a great Navy we are invit- 
ing war. Mr. President, why is it that throughout all these 
years no envious and malignant power has seen fit to accept this 
enticing invitation? Why is it that when we had but a small 
Navy no European power took advantage of our alleged help- 
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lessness to crush and destroy us from the face of the earth? It 
is because no nation will commit the folly of measuring our 
power for war by the number of men under arms or of battle 


ships ready for sea. It knows that it must reckon with the 
great reserve power which waits behind the Army and the Navy, 
with the immense resources that would still remain immense 
after the greatest enemy that could come against us had been 
crushed by the magnitude of its own preparations. 

Mr. President, Great Britain to-day is filled with murmuring 
and discontent because of the burdens entailed by her conquest 
of a little republic in South Africa, and even before that war 
Mr. Chamberlain declared that the people were growing weary 
of building more and more battle ships and equipping more and 
more battalions. For fifty years Great Britain had not been 
compelled to meet any great rival power in war, and yet Mr. 
Chamberlain tells us that in time of peace the people were groan- 
ing and in distress under the burden of the great armament they 
were compelled to bear. 

Mr. President, I wish to read a brief extract from the rescript 
of the Ozar at the time of the conyoking of The Hague confer- 
ence: 

The intellectual and physical stren, of the nations, labor and capi- 
tal, are for the major part diverted from their natural application, and 
unproductively consumed. Hundreds of millions are devoted to uir- 
ing terrible engines of destruction which, though to-day regard as 
the last word of science, are destined to-morrow to lose all value in 
9 of some fresh discovery in the same field. 

National culture, economic pro; „ and the production of wealth 
are either paralyzed or checked in their development. Moreover, in pro- 

rtion as the armaments of each power increase, so do the jess and 
* 3 the object which the Governments have set before them- 
selv: 

The economic crisis, due in at part to the system of armaments 
a Voutrance, and the continual danger which lies in this massing of 
war material, are transforming the armed peace of our days into a 
crushing burden, which the ple have more and more al Reulty in 


bearing. It apears evident, then, that if this state of things were pro- 
ee it would phoma lead to the very cataclysm which it is 
desired to avert, and the horrors of which make every thinking man 


shudder in advance. 


Mr. President, the Czar has tested to his sorrow the sound- 
ness of that opinion. In spite of her great and imposing mili- 
tary array the power of Russia to-day is paralyzed, simply 
because the long impoverishment of militarism has made intol- 
erable the added burdens of actual war. Her people have been 
kept down to the verge of starvation even in time of peace. The 
strength and substance of the Empire had been eaten out in 
maintaining these vast armaments, leaving her practically help- 
less when confronted with actual war. 

The weakness for war of the European nations is due to the 
very fact that they have strained their resources to the limit to 
make ready for war. The strength of this country is due to the 
fact that it has directed its energies in the paths of peace. In 
time of peace and by the arts of peace we have prepared for war. 
Fifty years ago a great English statesman, Mr. Cobden, said 
that this country had but an insignificant army and navy; 
“but,” said he, “there is not a statesman in Europe who does 
not know that the United States of America is the most formi- 
dable power in all this world.” 

What nation,” said he, would dare to attack the United 
States?” That was fifty years ago, Mr. President, and we are 
incomparably stronger, absolutely and relatively, than we were 
then. There is not a nation on earth that would provoke a war 
with this country even if we did not have a single battle ship or 
a single soldier under arms. 

Mr. President, there is a profound meaning in the figure of 
beating the sword into the plowshare. It signifies turning the 
energies of war to the tasks of production. The nation which 
beats its sword into a plowshare converts an instrument useless 
except for destruction into an implement which multiplies its 
value a thousand fold. As a sword it either dangles as an idle 
ornament or it wastes, it ravages, it destroys. As a plowshare 
it feeds the hungry, it clothes the naked, it increases the com- 
forts and the prosperity of the people, and the wealth and power 
of the nation. 

How many plowshares have been beaten into armor plates to 
ciothe the sides of our great war vessels? Every dollar that is 
thus expended, Mr. President, is a dollar that is taken from the 
productive wealth and the productive power of the country. It 
is a dollar that is lost to the economic and industrial world, 
which stimulates no industry, which increases no wealth, but 
von is simply a burden upon the labor and the industry of the 


Mr. President, if the Government of the United States should 
require the farmers of this country to bring their plowshares 
to some great Government warehouse to be used for making 
armor plate, it would be doing actually and directly what it is 
doing in effect. When you cripple the industries of the country, 


when you diminish the productive power of the country, to that 
extent you weaken its power for war. 

But, Mr. President, we are simply at the beginning of these 
expenditures. We see the beginning, be we can not foresee the 
end. The Senator from Maine says that the programme of the 
Naval Board, if carried into execution, will fasten upon the 
country a permanent charge of $200,000,000 per annum; and 
even after we have passed the $200,000,000 mark I have no 
doubt that these gentlemen will still be calling, like Oliver 
Twist, for more, and every man who does not want to go beyond 
$200,000,000 will still be classed as an enemy of the Navy. 

Mr. President, we are called upon to increase our Navy by 
having our attention directed to the size of the navies of 
Europe. We have suddenly conceived the idea that the size of 
the European navies constitutes a menace to the peace of the 
United States. But, Mr. President, as we increase our naval 
preparations, especially when it is accompanied by a trucnlent 
and menacing attitude toward the world in general, the nations 
of Europe will still further increase their navies and the same 
argument will demand an additional increase of ours. Thus a 
great navy will necessitate a still greater navy. 

Mr. President, the nations of Europe have a right to suspect 
that we are arming not for defensive but for offensive opera- 
tions. They have seen the people of the United States by an 
unprecedented majority elect as Chief Executiye of this country 
the most militant and strenuous gentleman that ever stunned 
the sure and firm set earth with his armed heel, and whose 
voice, even when he speaks softly, is a terror to the world. They 
know as we know that he has inculcated the love of war for its 
own sake as the most indispensable virtue of a soldier. They 
know that he has tried to inculcate the doctrine that peace is 
destructive of all the manly virtues. They know that he is 
afflicted with an incurable propensity for meddling with the 
affairs of other nations and of dictating, not only to weak 
South American Republics, but to the great nations of Europe 
in matters respecting their internal policy, and of commanding 
them with a menace of war to better order the government of 
their own people in their own countries. 

I say, Mr. President, that they have a right to believe that in 
the construction of a great navy we are not building it to 
defend ourselves, that we are not building it to defend the 
Monroe doctrine, but that we are building it for purposes of 
aggression, and it will be a warning to them to increase their 
armaments, to multiply their battle ships; and, as I said, as 
they multiply their battle ships the same argument that pre- 
yails to-day will command us still further to multiply ours. 

Mr. President, why do the European nations maintain such 
yast armaments? Primarily, each does it to match the other; 
secondarily, because militarism has stamped itself upon the 
character of the people, and what was begun in prudence is 
maintained through pride. 

We heard that note sounded here to-day. The Senator from 
California [Mr. PERKINS], in reply to the Senator from Ken- 
tucky [Mr. BLACKEURN], appealed to him as a matter of na- 
tional pride in behalf of a great navy, not because we need it, but 
simply to minister to a vain barbaric love of military display. 

That is the feeling, Mr. President, which has dictated a 
great deal of the navy building in the United States. As the 
Senator from Maine said, the fever of war is upon us. We are 
still legislating in the shadow of war, and, Mr. President, these 
appropriations feed that love of war. Inculcate this vanity, 
this love of military display, and you are feeding a spirit which 
will not only multiply your military expenditures, but which 
will be fatal to the liberties of the people; for, Mr. President, 
I say that even the state of mind which tolerates such vain 
shows of military power is a state of mind that is fatal to 
liberty. 

I had hoped, Mr. President, that our Chief Executive had 
begun to turn his thoughts from bloodshed and battle when he 
took up the question of arbitration; but now that he has 
thrown the arbitration treaties into the fire, because the Senate 
of the United States would not surrender its constitutional 
rights and its constitutional duties, we have a right to believe 
that he was more intent upon increasing his own power than he 
was upon promoting the peace of the world. 

Mr President, I would be glad to have some Senator who 
talks about the necessity of having a great navy to show me 
any evidence anywhere that we are beset with dangers from 
any part of the world. Why are we in any more danger than 
we were ten years ago, when we were spending but $25,000,000 
per annum upon our navy, and were able to sleep at night unm- 
disturbed by wars or rumors of wars? Whence comes all this 
talk of the perils that are thickening around us and of the 
enemies who are preparing to descend like the wolf on the fold? 
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Mr. President, I love a reasonable amount of excitement. I 
like to be mildly thrilled by the contemplation of dangers suffi- 
ciently removed. I love to snuff the battle like Job's war horse, 
and say, “Ha, ha! I am far off.” But, Mr. President, I am 
tired of having to jump out of my bed in the dead vast and 
middle of the night, to buckle on my armor with feverish haste, 
to snatch my sword from the wall, and rush out to meet the 
enemy at the gate, only to find that the whole uproar arises 
from the squalling of some pickaninny republic which the Presi- 
dent of the United States has gathered into his strenuous and 
protecting arms. [Laughter.] 

Where are the enemies? Do you need a navy costing a hun- 
dred million dollars per annum or two hundred million dollars 
per annum to swagger around these little South American re- 
publics and compel them to keep order and pay their debts? 
But they say to us. “We must defend the Monroe doctrine. 
The Monroe doctrine is in deadly peril; therefore we must 
have the greatest navy in the world.” For already, Mr. Presi- 
dent, the cry has gone out that we must be not only the second, 
but the greatest naval power in the world, and one enthusast 
says that we must have a navy equal to all combined in order to 
defend the Monroe doctrine. 

Mr. President, I had always supposed that one of the great 
virtues of the Monroe doctrine was that it obviated the necessity 
of the greatest military armaments which are made necessary 
only by the neighborhood of rival and ambitious military 
powers. 

Now it seems we must have the greatest navy of the world 
because of the Monroe doctrine, and the President of the United 
States tells us in effect that we must maintain the Monroe doc- 
trine in order that we may not have to carry a big stick, and 
therefore we must carry a big stick in order to maintain the 
Monroe doctrine. 

I say the Monroe doctrine is not and never has been in the 
- slightest danger. Mr. President, we asserted that doctrine with- 
out fear eighty-odd years ago, and we have maintained it 
against all the world. We compelled Napoleon III to evacuate 
Mexico by a word and a gesture, and we did that at a time 
when the country had just passed through the greatest of all 
modern wars. Mr. Cleveland brought England, the greatest 
naval power on earth, to her knees for simply treading upon 
the shadow of the Monroe doctrine in Venezuela. We have 
always and everywhere asserted the dignity and enforced the 
rights of the United States as boldly and successfully as though 
our war fleets crowded the seas. 

What nation has waited until we have become incontestably 
the greatest power upon earth to try conclusions with us upon 
the Monroe doctrine? Who is it? Why, Mr. President, it has 
been a part of our foreign policy to cultivate a feeling of sus- 
picion and distrust and hostility toward all the nations of 
Europe except Great Britain. The fact that there is a little 
settlement of German people in Brazil, not planted there by 
the German Government, but a little settlement of peaceful, 
honest, industrious German citizens, has been magnified in the 
minds of some people to a deadly and insidious conspiracy 
against the Monroe doctrine, We are trying to find or imagine 
causes of offense as an excuse for a swaggering, bullying mili- 
tary policy. 

Mr. President, the nations of the world will let us alone if 
we will let them alone. The Senator from Wisconsin asked a 
while ago what assurance we had at the time of the war with 
Spain, if we had not possessed a strong Navy, that there would 
not have been a coalition of all the nations of Europe against 
the United States. Mr. President, we simply had the assurance 
of universal experience and of common sense. I know there 
was a story helped about, very carefully helped about, at the 
time of our war with Spain, of a great conspiracy formed of 
European nations against this country, which was thwarted by 
the resolute opposition of Great Britain. 

Mr. President, there never was one solitary shred of evidence 
anywhere to support this English-born falsehood which was con- 
ceived, in my judgment, for no other purpose than to further 
the schemes of Mr. Joseph Chamberlain when he publicly an- 
nounced the policy of trying to bring about an alliance between 
England and the United States. All the nations of the earth 
are not only willing, but eager to be friendly with us if we will 
only let them be. If there is war it will be a war of aggression 
upon our part. 

Mr. President, this talk of defending the Monroe doctrine is 
a mere pretense. The real reason for this great Navy is behind 
‘all that. As I have said, we have maintained the Monroe doc- 
trine through all these years without trouble. It is not the 
Monroe doctrine, it is imperialism, that calls for this great and 
growing Navy. Why, Mr. President, we had warnings at the 


time to which Senators upon the other side of the Chamber 


should have listened. The distinguished Senator from Wiscon- 
sin said: 


In the event of war the most distant outpost where our flag could r 
found would be the point of first attack, and we would be obli 


maintain a na adequate to protect the millions of people 5 
Philippines, 7, miles away, Hawall, and our Atlantic and Pacific 
coasts, If our ade were not ad uate to all that, our ships being 


sent far away, our home coast would be unprotected. This would in- 
volve an awful increase of taxation, 

Admiral Sampson about this same time in a public address 
said: 


Our new possessions will increase by 100 per cent the dangers of a 
foreign war. 


The distinguished Senator from New York [Mr. Derew] said: 


If we should keep the Philippine Islands we should reverse the tra- 
ditions of this Government from its foundation. We should open up a 
new line of policy. It would mean the establishment of a military 
3833 over N 10,000,000 people 6,000 miles away from us. 

t would mean the increase of our Navy to the proportions of the navies 
of Europe. 

There, Mr. President, is the reason that stands behind all 
these great naval expenditures; and while I remember very 
well—— 

Mr. BEVERIDGE. Will the Senator permit a question? 

The PRESIDING OFFICER. Does the Senator from ron 
nessee yield to the Senator from Indiana? 

Mr. CARMACK. Certainly. 

Mr. BEVERIDGE. From what volume does the’ Senator 
read? 

Mr. CARMACK. Volume of what? 

Mr. BEVERIDGE. The Senator is reading an a E 
What is it? 

Mr. CARMACK. From the first and only volume of the 
Democratic Campaign Book of 1902. 

Mr. BEVERIDGE. I thank the Senator. 

Mr. CARMACK. And I commend it to the careful attention 
of my friend from Indiana. [Laughter.] 

Mr. BEVERIDGE. I have already perused it, Mr. President, 
I will say to the Senator from Tennessee. 

Mr. CARMACK. Evidently the people of the United States 
have not. [Laughter.] 

Mr. BEVERIDGE. No; and I will say that it has additional 
value from the fact that it was largely compiled by the Senator 
from Tennessee. 

Mr. CARMACK. And it also has additional value by reason 
of the fact that it contains so many quotations from Republican 
leaders against the policy of the Republican party. [Laughter.] 
These quotations are taken from the recorded speeches of the 
gentlemen named. I have read them before from the Congres- 
sional Record. 

The Senator from Maine [Mr. Harr] at the last session of 
Congress, if I remember correctly, said that this great increase 
of our Navy was made necessary or justified only because of our 
Philippine possessions. The chairman of the Naval Committee 
in the other House says that a large part of the present appro- 
priation is justified only because of our Philippine possessions, 
There, Mr. President, is the cause of our great expenditures, 
and if that policy is to be maintained, if we are to continue to 
have an aggressive foreign policy, if we are to continue to hold 
the Philippines, I say we must have a great navy; we must 
have a nayy large enough not only to defend them in their ex- 
posed condition against any foreign foe, but a navy Jarge enough 
to keep open the pathway between the United States and the 
Philippines for the transportation of men and munitions of war. 
You must have a great navy for such a purpose, yet there is not 
a man on earth who ever has or ever can show where we will 
get back in trade or otherwise one-tenth part of the cost we 
have assumed. 

But, Mr. President, I accept the word of the President of the 
United States that that is not to be the final and permanent 
policy of this Government. We have departed from the true 
path; we have turned from our old ideal of the true grandeur of 
nations, and we have done it at the expense both of the strength 
and of the honor of the Republic. If the father of his country 
could return to-day, he would be tempted to exclaim in the lan- 
guage of the prophet Isaiah: “My people have changed their 
glory for that which doth not profit.” But, Mr. President, I be- 
lieve the country is ready to return now, and to stand forever in 
“ the old paths wherein is the good way.” 

I wish to have printed as an appendix to my remarks the pa- 
per which I send to the desk, entitled “ Cost of war and war- 

are.” 

The PRESIDING OFFICER. The Senator from Tennessee 
asks to have printed as an appendix to his remarks the paper 
he has sent to the desk. Is there objection? The Chair hears 
none, and it is so ordered. 
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The paper referred to is as follows: 


[Cost of war and warfare, over-sea expansion and im 
ears, to June 30, 1905, over $1,531,000,000. 
ven years and six months from official fi 
1905 based on expenditures in the first hal 
cess of expen 


falism, eight 
Fifth computation. 
last six months in 
of the fiscal year. Ex- 
ditures on over-sea expansion and imperialism in fiscal 
ear ending June 30, 1905, above the normal rate established in 
wenty years preceding the 236.80 war, over $231,000,000. At the 
rate of $7.30 Maes rson, or $36.50 per family or group of five per- 
sons. Deducting the customary estimate of cost of the Spanish 
war, the excess of expenditure for over-sea sion and imperial- 
ism in eight years ending June 30, 1905, will have been over 
$1, 7 „000. Transcri from official figures and computed by 
riods, * Edward Atkinson, LL. D., Ph. D., Brookline, Mass., 
. S. A. January 7, 1905.) . ; 
THE COST OF WAR AND WARFARE, OVER-SEA EXPANSION, 
RIALISM, IN THE FISCAL YEAR WHICH WILL END JUNE 
over 5231, 000, 000. 
Treasury estimate of 82 at that date by which the official 
per-capita estimates will made up, 83,259,000. 
Actual expenditures for six months ending December 31, 1904, with 
$3,870,000 added for probable postal deficiency, computed from the pub- 
lished monthly statements. 


AND IMPE- 
30, 1905, 


304, 000, 000 


resent fiscal year, as above computed, on a gold basis 
di 


per money. 
ry preceding the Spanish 


In the twenty 1 of peace, order, and indus 
war, under the Administrations of Presidents Hayes, Arthur, Cleveland, 
arrison, and Cleveland, the ave 


nditures were $5 per head, 
$5.36 . 


from $4.43 in Cleveland's first term in Harrison's term. 


In this pe e “New Navy” was constructed, manned, and at sea 
when the nish war $ 
The fortifications of the coast were also begun. In this average 


there were nonrecurrent expenditures for the refund of direct taxes 

and the like, outside customary appropriation, amounting to 8 cents 

re head, these being deducted, g the true average cost of the 
overnment aye per year $4.92 per head. 

It this be accep as a normal or true standard of the cost of gov- 
ernment economically administered, the subsequent comparisons of the 
expenditures of the present fiscal year may give a true basis for a 
Congressional investigation, item by item, which can not be made with- 
out access to the books of the several Departments. Some exceptions 
have been taken to my use of the per capita method of comparison, 
ving a detailed statement of the items of the present excess 
of expenditures. I have merely adopted the long-established method 
of the Goyernment of comparing annual expenditures under the several 
heads by r — compilations, after having vainly attempted to 
make an itemi account in terms of actual expenditures from the 
published accounts. 

In the computations of the eight years, to June 30, 1905, the sum 
of $50,000,000 paid on the Panama purchase, is not included, but is 
specifically deducted. 


The comparison by periods is computed on the normal, regular, re- 
current expenditures, omitting the nonrecurrent special expenditures in 


each term. 

The gross postal expenditures are not included, the postal deficiency 
only being included. e figures are from data lately published, sub- 
ject to slight variation on the final accounting. 


It will be observed that had the normal rate of the twenty years — 
ceding the Spanish war of $4.92 per capita been continued, the falling 
in of the civil war pensions and the reduction of interest would have 
reduced it by over 50 cents per head to $4.42. Even with the increase 
of interest and the addition of 8 war pensions it has re- 
duced 40 cents per head. At present rates on pensions the regular cost 
of Government would now be less than $4.50 per head. It is $7.30 per 
ye oat difference of $2.78 per head on a population compu 
a 259.000. 

On this basis the cost to the taxpayers of this country in the present 
fiscal year, ending June 30, 1905, Till be over $231,000,000. 
$ In my last guarded estimate I stated that it would be over 


200, a . 

Such is the pany for the empora aberration toward over-sea 
expansion and perialism in the efort 2 an 1 to 
whom it is said to have been forbidden to listen to the of the 
Declaration of Independence on the last Fourth of July. 


It now remains to compare the several Items of the cost of 


e — 
ment as they would have been at the normal rate established ix. the 


iz the 


twenty years preceding the Spanish war with th expendl- 
tures of the present fiseal og e 2 


Population, 83,259,000. 


Taxed at the nor- | Taxedat the pres- 
teof $4.50| ent rate of $7.80 | Excess of taxa- 
per head. on 
. 08 x $173,561, 528 80. 68 x $56, 908, 928 
Army. 1. 70 * 140, 887,970 gary 720 
Navy 1.50 * 124,971,776 | 1. 15K 95,831, 126 


5.28 * 439, 421,274 
2.02 c 168, 578, 726 


2507, 208, 147, 500 | 
2.02% 168,578,726 


Pensions and interest, W sashes 
ps eS A 


Excess of expenditures fiscal year ending June 30, 1905, $231,000,000. 

It will be observed that — — the twelve years of President Cleve- 
land (first term), Harrison, and Cleveland (second term), during 
which period the “ New Navy” was constructed and put in commission 
and the coast fortifications extended, the average expenditures under 
the head of Army and Navy” averaged $72,000,000 per year. At tha 
same rate per capita on the population of the present year the amount 
avallable would have been $92,000,000. This sum would have been 
ample for all po of national defense in maintaining a larger Navy 
than we previously had and an adequate force in the Army—somewhat 
lar; me anan in = — ws 

e present rate of expenditure on the Army and Navy in the year 

1605 the amount will be not less than $265,000,000, 8 more, 
On that basis the excess of expenditure in the present year above the 
normal rate, ample for defensive purposes, will be not less than 
$173,000,000. The 1 are therefore paying more than $2 per 
head, or more than $10 per family or group of five persons, for the 
support of an sray nominally of 60,000 men, of whom it is reported 
by the military authorities that about 10 per cent desert every year, and 
for the construction and maintenance of battle ships and armored 
cruisers, which are not required for national defense and will probably 
ere long be useless for any purpose. During the present year the tur- 
bine engine, with propellers below the water line, will probably outclass 
any battle ship now afloat in speed and efficiency. The improved guns 
and shells of greater penetrate power now coming into use, and proved 
by the Japanese, will render it impossible for any battle ship to carry 
plates of sufficient thickness to resist them and remain ‘afloat. 

The excess under the title of Civil Service, Indians, and Postal 
Deficiency can not be analyzed from any published accounts known to 
me. Only an expert accountant under Congressional direction can 
separate the items spent within our own continental domain from those 
spent on our over-sea expansion. The excess of expenditures on Army 
and Navy =< for themselves. 

River and harbor improvements are kept for some unknown reason 
under the title of Army. The per capita expenditure in the last eight 
years varies but a fraction from the previous term. These expendi- 
tures on our own rivers and harbors have been much cut down this 
year and the last, making rather a false appearance of economy in the 
appropriations. 

here have been some new expenditures on irrigation, forest reserves, 
and the like in recent years which were but as yet not sufficient to vary 
the computation in any measure. They are covered by sales of public 
lands and other “ miscellaneous permanent receipts.” 

These facts and figures are giyen with as close an approximation as 
is possible at the middle of the fiscal 9 they may be slightly 
changed as the expenditures of the second six months may be greater 
or less than those of the first half of the fiscal year—probably greater. 

In dealing with this subject I have limited myself in this treatise 
to the economic aspect. 

The evil and destructive influence of the warfare upon the people of 
the Philippine Islands has been proved by the official reports of officers 
of the Government and by the personal reports of trained observers. 

The corrupting influence of the temporary aberration toward impe- 
rialism in the United States has become so manifest that he who runs 
may read. At the present time, when one-half the voters or more wish 
we had never undertaken the task of verning an alien people by 
force, and the other half or less are seeking to find the way to with- 
draw without discredit, the Executive feeling the may. by holding out 
vague hopes of independence to the people of the Phil pp ne Islands, it 
may be safely assumed that the day is not distant when all will dis- 
cover that they are capable of establishing their own Institutions. The 
work of the anti-imperialists may therefore soon be ended by the estab- 
lishment of the taco’ for which they have contended. 


e eee Epwarp ATKINSON, LL. D., Ph. D. 

BROOKLINE, Mass., U. S. A., January 7, 1905. 

Mr. HALE. Mr. President, I think it proper, in view of the 
amendment proposed by the Senator from Jennessee [Mr. CAR- 
MACK], to strike out one battle ship, leaving but one provided 
for, without going into all the questions and issues which have 
been raised by the Senator in his attractive speech, to state the 
reasons why the committee which I represent here on the floor 
have reported a clause providing for two additional battle ships. 

I wish to say, Mr. President, that I think the process of educa- 
tion, not only in Congress, but with the people of the United 
States, has brought the minds of men more nearly to a realiza- 
tion of the true question which confronts us every year when 
naval appropriations appear before either House of Congress. 
There has been too much of assumption that we are legislating 
because we have no navy, or no adequate navy, and the appeal 
is made to patriotism and to the necessity that exists for having 
this arm of the service properly equipped and properly main- 
tained. It has been forgotten by a great many people, or eyer- 
slaughed in the consideration of a great many people, that we 
already have a very great and very powerful, and, should emer- 
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gencies call for its use, what would be a very formidable and 
effective navy. I do not propose that any discussion that arises 
in the Senate shall be allowed to drift upon the general ques- 
tion that the United States, situated as it is, ought to be 
equipped with a good navy. I do not propose that the discus- 
sion shall be allowed to drift from the fact that we already have 
a great navy. 

I endeavored at the last session of Congress to show by fig- 
ures, which established facts and demonstrated conditions, that 
we had not gone on in a way that disregarded the patriotic 
instincts of the country, but that we had increased the Navy 
from year to year to a very great extent; and that then we 
had practically provided for ships that, when completed, would 
give to the American people the second best navy in the world. 
I do not in any way depart, Mr. President, from the proposition 
I then made or from the statements I then presented to the 
Senate, nor from the theories which I thought should actuate us. 

I thought then, and I think now, that the time has come when, 
instead of inordinately swelling that branch of the public service 
to the exclusion of other subjects-matter that ought to come 
before the minds of Congress, we should consider it in view of 
what we have got, and should so establish a policy that, instead 
of going on and increasing, enlarging, expanding, and swelling 
this establishment, we could look it squarely in the face and 
provide ships enough to keep it good, ships of the kind most 
needed, ships of the kind that would show to the world that we 
did not mean and do not mean that the Navy should run down, 
but that we should maintain it as a formidable branch of the 
military service of this country. 

I think the discussion that took place in that Congress—not 
what I said, for I have not assumed to believe that that was 
largely influential—I think that was all an educating process, 
and that Senators upon that side and upon this side realize, and 
that the country realizes, as it did not before, that we are not 
confronted with the question of a feeble power at sea, of an 
uncertain power at sea needing a navy, but the question is, 
What shall we do to maintain a great, a sufficient, a powerful 
navy commensurate with the power of this people? 

I thought then, I think now, that the time has come when, if 
we appropriate each year for one battle ship to make good the 
waste that time causes, the eating away that the years bring about 
upon every creation of the human hand, that would be ample to 
maintain the great Navy that we now have. 

We now have, without counting what the committee has re- 
ported upon this bill, twenty-six great battle ships—new battle 
ships, not old when compared with the ages of ships in foreign 
navies, but structures that have been commended to us by naval 
authorities in the last ten years; and when completed—their 
progress is now going on at such a remarkably fast rate that 
the naval establishment this year brings to us a deficiency of 
$15,000,000 because the work was so much more rapid than 
either the Department or Congress believed was possible—I be- 
lieve that that fleet, that great naval establishment, setting 
aside other vessels, is as large as there is any call to be main- 
tained by the American people. 

This year the Committee on Naval Affairs was confronted 
with the fact that in the other body there had been an animated 
contest over the provision in the naval appropriation bill con- 
cerning battle ships; that the matter had been fought out after 
unlimited debate in which no one was controlled or shut off by 
a rule, but everyone who desired to talk did so and presented 
the considerations necessary for the discussion of a great ques- 
tion. It was an interesting and illuminating debate, and the 
result was—I think I have indicated this before and I am sorry 
if I am repeating—the result of that debate was that the House 
deliberately put in the bill, instead of a provision for one battle 
ship, a provision for two battle ships. It was not done upon a 
party vote. Scores of Democrats voted for the two-battle-ship 
proposition and a good many Republicans voted for one battle 
ship. The fight against two battle ships was led by a Repub- 
lican; but the House, which is a coordinate branch, established 
that as its rule this year for new naval construction. That had 
influence with the Committee on Naval Affairs of the Senate. 
It was not a question of two ships, because, as I have said, I 
think all agreed that it will be necessary in the years to come 
to provide yearly one battle ship and certain other smaller 
vessels to make good the waste of time and to maintain this 
powerful Navy of ours. It was a question of making and enter- 
ing into a contest with the House at this stage of the session 
or yielding to their suggestion. 

There were other reasons of importance in this matter. 
There has been, as a result of this education of which I speak, 
a realization of what this naval question is. It is not a ques- 


tion of appealing to the people to say that the patriotic instinct 
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is for a navy, because we have got a navy, and a great 
navy; it is a question of what we shall do. It would never do 
to leave this matter, Mr. President, to determination by naval 
boards. Congress should be firm. It is for Congress to say 
what shall be the extent and the magnitude of appropriations 
of the people’s money for the Navy. Congress views all of the 
conditions upon all other questions. 

I am irked and impatient, Mr. President, that no recognition 
can be got before the people, before high authorities, or before 
the Departments of the immense needs of the merchant marine 
of the United States. I am very impatient when I see millions 
and ten and hundreds of millions devoted to the building up of 
the Navy and maintaining the Army, when we can get nothing 
for the merchant marine, which a navy ought to guard. 

I have seen the merchant marine gradually disappear. I 
have heard the sound of the hammer and the axe and the auger 
and everything that used to keep alive the merchant shipyards 
of the United States fall into silence, and the bats and the 
owls reign where once was a busy hum of work in building 
ships. It has all departed. We are building to-day four hun- 
dred and edd thousand tons of shipping for the Navy. Almost 
every private shipyard on the coast of the Atlantic, the Gulf, 
and the Great Lakes has disappeared, except as they are provid- 
ing ships for the coastwise trade. I am impatient of this state 
of affairs. I do not deny that, and, therefore, I am in favor of a 
conservative policy, and this bill represents a conservative policy. 

You can not trust these great questions about the Army to 
army officers, for they see nothing but the Army. They want a 
great establishment; they want the parade, the pomp, and the 
panoply of war of the military establishment everywhere. They. 
want the country, the Republic, run in the interest of war and 
of the Army. ‘The naval officers are the same. You get a body 
of naval officers together and constitute a board, and put before 
it what can be afforded in the next year as the naval pro- 
gramme, and they will suffocate you with the programme they 
will send here. That is one reason why the committee adopted 
this conservative programme. 

Naval officers, looking at this subject and none other, proposed 
this scheme: Three battle ships, five scout cruisers, six destroy- 
ers, six torpedo boats, and two squadron colliers, at a cost for 
new construction this year of $42,250,000. I give warning here 
and now to these gentlemen, good officers as they are, good fight- 
ers as they will be in time of emergency, that Congress has 
something to do with saying what portion of the public funds 
shall be devoted to new construction. Some of us know a little 
something about this matter. I have been reporting bills for 
the building up of the Navy and advocating the building up of 
the Navy when the officers who come here and tell us that we 
should add $42,000,000 of new construction to the Navy were 
ensigns or cadets at the Annapolis Academy, and yet they come 
here with a programme and endeayor to dictate to Congress 
what it shall appropriate, and if anyone stands up and qualifies 
or opposes their plans it is said that he is not patriotic, that he 
is against the country, and that the country demands a navy. 
That is one of the things that led to a conservative programme 
in this bill. 

Their first proposition was cut down. When that was cut 
down, the next proposition was for three battle ships, six de- 
stroyers, and one squadron collier, to cost $29,200,000—about 
the same as it was last year, or perhaps not quite that much. 
That was overslaughed. 

I wish to say here that the Secretary of the Navy is a new 
man. He has not been identified with naval affairs or with the 
administration of affairs of any part of the Government. He 
naturally, therefore, takes much impress in his mind from the 
officers of his establishment, but he has shown in this matter, as 
he has in many other matters, a strong regulating business mind. 
He is one of the best officers in that regard as an administrator 
of whom I have ever known in the Navy Department, and we 
have had good Secretaries of the Navy heretofore, Mr. Presi- 
dent. He need give way in ability and comprehension to none 
of his predecessors. He has seen that all that the naval officers, 
the professionals in the Navy, demanded could not be granted, 
and so the next scheme—and I think he favored that—was for 
three battle ships, to cost $23,250,000. The House committee, 
representing the popular branch of Congress, took that estimate, 
pruned it, and provided for two battle ships. So that the origi- 
nal programme, calling for an expenditure of $42,250,000, which 
was presented to us by the naval board, which is said to be the 
seat of all the concentrated wisdom that there is upon this ques- 
tion, was not adopted. 

Mr, TELLER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Colorado? 
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Mr. HALE. Yes. 

Mr. TELLER. I want to ask the Senator just what the 
amount of new construction in this bill is? 

Mr. HALE. I have given it at two battle ships; they are im- 
mense structures. They cost about $8,000,000 apiece, I think, 
when they are fully fitted out for sea, but when they are ready 
for commission they will together cost $15,550,000. That is only 
$450,000 less than $16,000,000 for the two ships. That is the in- 
crease. . 

Mr. TELLER. Does that include armor? 

Mr. HALE. That includes everything to the time when they 
receive their commission. 

My predictions have not been without warrant, for I said last 
year that if we went on with these enormous programmes dic- 
tated to us by the boards of the Navy Department in five years 
we would be appropriating $200,000,000 a year for the Navy, and 
that the American people would never abide that result. I do 
not qualify that in the least. It would certainly amount to that. 
It would practically be confiscating a great part of the revenues 
of the Government for this one war establishment. 

But as a result, as I have said, of the educating process that 
has gone on we are not taking the first scheme, nor the second 
scheme, nor the third scheme, but have adopted the last scheme 
which the House committee adopted, providing for the construc- 
tion of two battle ships. It is only a question of assuming a 
reasonable programme, and I hope we will come next year to 
it, so that we will build one battle ship to make good the waste 
of time. I think we ought to build smaller vessels; but it was 
not worth while to raise that issue. Let us have a programme 
of about, say, twelve or fifteen million dollars a year of new 
increases to the Navy to make good the ravages of time; and 
after four or five years the annual appropriations will drop, 
never to anything like what has been estimated, but below a 
hundred million dollars a year. ‘There is nothing so ex- 
pensive—— 

Mr. NHWLANDS. Will the Senator from Maine permit me 
to ask him whether he makes the same estimate as did the 
Senator from Kentucky regarding the cost of the naval service 
after the ships now under construction are completed and the 
ships authorized in this bill are completed? I understood him 
to say there were about 45,000 men in the service now, and that 
after these ships are built the number of men required would be 
about 80,000. 

Mr. HALE. I was going on to say that nothing is so ex- 
pensive as an establishment of this kind. The battle ships 
alone do not cover the expense. But the fewer you have of 
them the less will be the future-incurred expense for the nec- 
essary needs of the Navy. But the increase in men is enor- 
mous; the increase in the Marine Corps is large; the increase 
in pay is large; the increase in officers is large; the increase of 
the retired list is very great. Senators do not realize the ex- 
pense of the retired list of the Navy to-day—those who have 
gone out of the service. Where it used to be only a hundred 
or two hundred men, it is now six or eight hundred and many 
of them at the highest pay. very step taken is attended with 
great expense. 

So even with the conservative programme that I hope will be 
adopted hereafter, and which I think is substantially adopted 
to day, except for the one battle ship, considering all the cost- 
liness and all the branches of the naval service, the expense 
will be larger than anybody estimates. But some of us—the 
younger men of this body—if we have a conservative plan and 
do not let it be whooped up too large, see in time that the an- 
nual appropriations will be less than a hundred million dollars. 
‘Whether they will be less than ninety millions I should have 
very great doubt. 

We are appropriating this year out of the revenues of the 
Government, in this bill and the deficiencies for which we shall 
appropriate this year at the present session, in round numbers 
about a hundred and twenty million dollars for the Navy. I 
hope the time will come when we shall not be called upon to 
make these deficiency appropriations. I think the new Sec- 
retary, when he is confronted with the expenditures and the 
appropriations next year, will not allow his Department to come 
to us with a deficiency of about $16,000,000 over and above what 
Congress has appropriated. 

When his bureau chiefs are clamoring at him for more money 
than Congress has appropriated and saying that deficlencies 
will cure it, I think he will hold them up to the appropriations 
that are given in this bill and will say to them, “ Gentlemen, 
you must conform the expenditures in your bureaus to the ap- 
propriations by Congress and must distribute them through 
the twelve months, so that when March comes, as it now has 
almost come, it will not be found that you have spent every 
dollar that was given you for the year and therefore ask 
$16,000,000 to carry you out beyond.” I will trust the Secre- 


tary of the Navy to see that that is done in the future. There 
is too much disposition, not only on the part of the Navy, but 
of all Departments to override Congress and spend what money 
they say is necessary for keeping up a proper establishment 
and then come to us for deficiencies. 

So I felt, Mr. President, that it was proper and right to state 
why it is that the committee has reported these two battle ships. 

I for one do not think that the battle ship is the unit of 
naval force. I do not think it is the most essential part of the 
military establishment at sea. I am not going into the ques- 
tion—because Senators do not agree with me—as to the les- 
sons of the great war in the East. Certainly the Russian fleet, 
in their own defenses at Port Arthur, was largely in excess of 
the Japanese battle-ship fleet, and yet the result has been that 
the Russian fleet has been destroyed and not one battle ship 
has been destroyed by another battle ship. But I am not going 
into that because Senators do not agree with me, and the naval 
boards are all bent upon more big ships. 2 

We found on investigation that the Navy Department had 
not on the average one torpedo to-day for every torpedo boat. 
One of the provisions of the pending bill is to supply that de- 
ficiency. So intent have they been upon building these great 
battle ships that they have let the other branches go into abso- 
lute neglect, and if a war were sprung upon us—while I have 
no idea that I or any other Senator here will see another war— 
with this fleet of torpedo boats we would have had nothing 
whatever to make them active and efficient. I would rather 
see some attention paid to other branches and other vessels of 
the Navy of the United States; but I did not think it was 
worth while—— 

Mr. McCOMAS. I do not want to interrupt the Senator, but 
I should like to ask him how long it takes to make a torpedo, if 
he knows? 

Mr. HALE. I do not know, but not very long. It can not be 
done in a day or a week or a month, but it can be done in a 
comparatively short time—a few weeks or a few months. But 
we ought always to be supplied with them. I did not think it 
was worth while to raise that question, and I do not think so 


now. 

I think this is a conservative bill, and because it is a con- 
servative bill I shall sustain it; and I hope and believe that 
when we come to consider the subject next year, in view of 
this process of education, which, I repeat, is based upon the 
fact that until lately nobody has approached this discussion 
with the assumption, which is justified, that we already have a 
very great and powerful Navy to start with, we shall come to 
some conservative basis and will maintain a navy that will be 
adequate. 

I suppose these ships will sail the seas and carry the flag. 
There is no commerce for them to protect. We have lost that. 
But they will appear and will maintain the dignity and the 
power of the Government. But no Senator here, in my judg- 
ment, will ever hear of their firing a gun except in practice, or of 
there being any raid made upon us, or any war waged against 
the United States. Nobody need fear that; and, I think, I 
am not simply in the condition of a man who is blind to probable 
dangers, because I would be equipped for anything that I 
thought was a probable danger. But with no danger, which I 
estimate it to be, I am still in favor of keeping up this establish- 
ment which we have built and which is practically substantially 
the second navy in the world, and of making appropriations 
from year to year to keep it up. ‘The condition of my throat is 
such that it is difficult for me to proceed. 

Mr. NEWLANDS. I should like to ask the Senator a ques- 
tion before he takes his seat. 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Nevada? 

Mr. HALE. I will be very glad to yield the floor entirely. 

Mr. NEWLANDS. I should like to ask the Senator a ques- 
tion in regard to the item of armor and armament, I find it is 
$18,000,000 this year, and that it was twelve millions, I think, 
last year. I should like to inquire of the Senator what is in- 
cluded in the term “armament” as distinguished from armor? 

Mr. HALE. The two are not in the least alike. They are 
no more alike than a pocket pistol would be like the Senator's 
handsome waistcoat. 

Mr. NEWLANDS. What proportion of this appropriation is 
for armament and what for armor? 

Mr. HALE. The larger proportion is for armor. It is more 
expensive than armament, 

Mr. NEWLANDS. About how much? 

Mr. HALE. Oh, I can not tell exactly. The largest ex- 
penditure of a ship is on the bull, the body of the ship. That is 
under the charge of the Bureau of Construction and Repairs. 
For every one of these $8,000,000 battle ships the body of the 
ship, as provided here, costs nearly $5,000,000; and then comes 
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in a table which shows what proportion of the additional cost 
is armor and what is armament. The armor, of course, is the 
protection of the ship, both upon the sides and upon the turrets 
and upon the protected deck. The armament is the ordnance, 
the guns; and that is not so expensive as the armor, although 
expensive. The large guns are very expensive. I can not give 
the Senator exactly the relation in the aggregate that the 
2 bears to the armament. But the armor is next to the 
ull. 

Mr. NEWLANDS. I have been told that the armor would be 
about two-thirds of this appropriation, or about $12,000,000. I 
wish to ask the Senator whether there has been any reduction 
in the price of armor plate? 

Mr. HALE. I do not think there has been; not within the 
last year or two. 

Mr. NEWLANDS. I have been told that the bids of the two 
armor-plate companies are identical in price, something over 
$400 a ton, which would indicate a combination regarding the 
price. Would the Senator inform us as to what the actual cost 
of armor plate is? Has it been ascertained by any scientific 
body of the Navy Department? 

Mr. HALE. That has been thrashed over by committee after 
committee and investigation after investigation at the hands of 
either House of Congress, and the estimate has been all the 
way from $240 up to $400. 

Mr. NEWLANDS. As the actual cost? 

Mr. HALE. As the actual cost. In the olden times, when a 
larger royalty was paid, and when the cost was greater, and 
when the adaptations for perfecting the armor were not what 
they are now, at one time it went up to over $500 a ton; and 
European powers are to-day paying larger sums for their armor 
and larger sums for the royalties on the patents under which 
it is constructed than is the United States Government. We are 
getting this armor cheaper than any other country in the world, 
ee think, getting probably better armor than any made in the 
wor 

Mr. NEWLANDS., Is it not a fact that Russia was furnished 
with armor plate by these very companies at $250 a ton? 

Mr. HALE. The Senator’s question has been answered at 
least a hundred and fifty times. That question has been asked 
ae and in the other House more than a hundred and fifty 

mes. 

Mr. NEWLANDS. The information has not reached me as 
yet, and I would be very glad if the Senator would enlighten 
me. 

Mr. HALE. I am sorry the Senator is so far behind. 
beyond my power to bring him up to the present time. 
does not know of the 

Mr. NEWLANDS. I should be glad to be educated by the 
Senator. 

Mr. HALE. But I do not wish to shut the Senator off, of 
course. There was a contract made with Russia, and I sup- 
pose it was made as contracts are made by private manufactur- 
ing establishments. In order to demonstrate the goodness of 
the article furnished, the completeness of the armor, a losing 
contract was made with Russia for certain armor upon a cer- 
tain ship. It was accepted and was so good that afterwards no 
foreign power, Russia or Japan, or any other power, tried to 
get contracts lower than what we are paying. It was an iso- 
lated case. It did not make any rule. It did not afford any 
demonstration as to the cost of the armor. 

Mr. NEWLANDS. I should like to know whether there has 
been in later years any further demonstration as to the cost of 
armor plate. I am aware that there have been a great many 
inquiries in regard to the subject, but I understood that a com- 
mission of naval men some time ago reported that armor plate 
could be made for less than $200 a ton, and that an armor-plate 
plant could be built for something over $2,000,000. Now, if that 
be true, and if this appropriation amounts to $12,000,000, it 
means that $6,000,000 more than cost is being paid by the Goy- 
ernment. It seems to me that if that be true the Naval Com- 
mittee should seriously consider the question of the construc- 
tion of an armor-plate plant. 

I simply ask the Senator whether there has been any further 
inquiry by the Navy into the cost of armor plate and into the 
cost of an armor-plate plant with a view to economizing in this 
important item of expenditure? 

Mr. HALE. The Naval Committee has not only investigated 
the matter and communicated the result of its investigation, but 
has almost forgotten it ever made the investigation. 

Mr. NEWLANDS. There has been nothing recent in the line 
of this inquiry? 

Mr. HALE. Nothing recent that has demonstrated anything. 
The only thing that has raised the question is that another 
establishment has come into the ranks of bidders and has bid 
lower than the Bethlehem and Carnegie establishments have 
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offered. But investigation showed, although I will not go into 
that question because it is too long, that it was not a concern 
which had a plant to do the work. There was very grave sus- 
picion that it was making its bid in order to compel the other 
companies to come to terms. And under the discretion that is 
allowed in each appropriation bill to the Secretary of the Navy, 
that he shall award the bid to the best competent, responsible 
bidder, they, in the first case, withdrew their offer, having, as it 
is supposed, compounded with their rivals, and after the later 
offer that was made a thorough investigation showed that 
they would not be able to furnish the armor in time, if the 
Government depended upon them, and that the ships would be 
hung up and would not be armored for years, and perhaps 
never. 

That is the only cloud which has been on the sky lately that 
raises this question beyond the old and very complete and thor- 
ough examination made several years ago. 

Mr. NEWLANDS. May I ask just another question? 

Mr. HALE. Yes. 

Mr. NEWLANDS. Will the construction of the Navy con- 
templated by the Senator from Maine involve further expendi- 
tures for several years to come equaling the amount of the 
appropriation for this year, say, $12,000,000 for armor plate? 

Mr. HALE. I do not think there will be much falling off next 
year. I think the year after there will be some faling off, and 
the year after that still more. I doubt whether there will be 
much falling off next year. 

Mr. LODGE. Mr. President—— 

Mr. BACON. Will the Senator from Maine permit me to ask 
him a question? 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. BACON. I shall occupy but a moment, as I do not want 
to consume time 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Georgia? 

Mr. HALE. I am ina pretty bad way with my throat. 

Mr. BACON. I will not trespass on the Senator. 

Mr. HALE. I will be very glad to hear the Senator. 

Mr. BACON. It is not material. 

Mr. LODGE. Mr. President, I desire to say a few words 
upon this bill. Although I haye not the honor to be a member 
of the committee, the subject is one in which I have always 
taken deep interest ever since I served on the House commit- 
tee, as I did for years. I also desire to say something on the 
subjects which have been brought incidentally into this debate 
which trench on the foreign policy of this Government. 

I listened with great interest, Mr. President, on Saturday to 
the annual protest of affection for the Navy on the part of the 
Senator from Maryland [Mr. Gorman], followed by his annual 
attack upon it, and I always admire the talent which makes that 
annual attack lose no interest by repetition. I do not propose to 
follow him in regard to the Marine Corps or the proposed in- 
creases of the Navy. I want to go at once to the question of 
battle ships, which is the practical question that we have before 
us here. 

I thoroughly agree with the Senator from Maine [Mr. Hate], 
that the idea that we are to go on forever expanding the Navy 
without limit is an absurd one. We started out many gears ago 
with no navy. The object has been to bring it up to a suitable 
point, not to make it a navy as great as England, but a navy ade- 
quate for the defense of the country, and then, as the Senator 
from Maine has so well pointed out, to maintain it by moderate 
yearly additions at the highest level of perfection. The Sen- 
ator from Maryland, in discussing the Navy, brought forward 
his favorite example of what we had spent during the civil war. 
Mr. President, no one could have a greater admiration for the 
enormous service of the Navy in the civil war than I, but the 
nayal experiences of the civil war are about as applicable to 
the conditions of naval warfare to-day as those of Trafalgar or 
even of the Roman triremes. The civil war marked a revolu- 
tion in naval warfare. We were then, too, confronted with an 
opponent, who had no navy at all. They had to improvise an entire 
navy, and we had to improvise a part of a navy; and under the 
conditions then existing it was perfectly possible to use mer- 
chant ships and many other vessels which answered every pur- 
pose perfectly well. The condition to-day is utterly and entirely 
different, and it is of present conditions that I desire to speak. 

I do not agree with the Senator from Maine in his estimate 
of the importance of the battle ship. So far as I have been 
able to understand the question, and I have tried to understand 
it, the battle ship is the essential and vital part of the Navy. 
No effective navy is possible without the battle ship. Every 
thing else can be built in comparatively little time. We can 
even substitute merchant vessels for scout cruisers, as we did 
by taking fast merchant vessels in the Spanish war. We can 
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build torpedo boats with comparative rapidity. We can buy, 
cruisers, as we bought two in the Spanisa war. 

But you can not improvise battle ships, which are the essen- 
tial and vital part of the Navy. That is the part of the Navy 
that should be brought up first to the desired lerel and kept 
there, and then from time to time we can make the necessary 
appropriations for adjuncts and auxiliaries of every kind. 

The reason why I think the battle ship is essential is because 
no naval fleet to-day can keep the sea without them if the 
enemy possesses battle ships, few or many. When Dewey was 
in Manila, after he had fought his battle and was there sur- 
rounded by the war ships of foreign countries, when he be- 
lieved—as I believe, contrary to the opinion of the Senator from 
‘Tennessee—that there was very grave danger of a coalition 
against us, and that a coalition was actually attempted that 
moment, the crying demand that he constantly sent to this 
country was to send him a battle ship. Our battle ships, few 
in number, were all employed elsewhere. We did the best we 
could. We sent at great risk the powerful monitor, the Monte- 
rey, a heavily armored ship, which would answer the purpose 
of a battle ship in harbor, and when that single heavily armored 
ship arrived in the harbor of Manila the clouds which had 
threatened from various quarters dispersed and the foreign 
war ships took their unobserved departure. 

Santiago could never have been fought without battle ships. 
The blockade could never have been maintained without those 
vessels, and our war, in the opinion of all naval experts, dem- 
onstrated not that the battle’ship was the vital part of the fleet, 
but that the torpedo boat fell far short of what was antici- 
pated and hoped for from it. The Japanese war has demon- 
strated the same thing. The Secretary of the Navy in his 
report says: 

BATTLE SHIPS VERSUS TORPEDO BOATS. 


The lessons of the war in the East thus far are the same as those 
of the § the relative value and uses of 


e day of the battle ship | is range, stil and the 
sphere of the lighter vessels, while important, is only. 


I ask that the passage I have quoted 8 the passage I have 
marked in addition may be printed with my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


These conclusions, reached oy, the General Board and the Board on 
8 as the result of careful study of recent naval progress 
ee on resent conditions, in the light of the events of the past few 

P aA O CONOCE oe ee manner your own 


battle ships must hold the 
— line; and emphasize the —. taking the ground that the 
eave of the admiral’ in war, ily also in peace, is on board 

e best fighting ship of his 3 In that letter, after expressing 
a wae sor the views in the matter of officers of the service, 
you sai 

“One salient point in connection with the Santiago battle seems to 
me to be the unwisdom of haying had the two admirals on ships con- 
cerning which it could be said that they were not to fight in line. 
The analogy between an admiral in a sea fight and a general in a land 
. arith his Dereon & fahting anit c 1 r 

nseparably connec person a ng unit co! n 

e on shore. It does not seem to me desirable that an admira! 


Farragut, has taken 
his * s and has been in the fore- 
front of the battle. At Lissa FE sre ous Austrian admiral, Teget 
hott, followed this custom with splendid results, and his defented tox toe 
owed of his ill success to the fact that he was not on one of the 
most ASPAS shi and did not go into the thick of the fight, kep: 
ing outside in a vain attempt to 3 such a supervision over h 
uadron as on shore the colonel of a regiment would exercise over 

arreo captains. 

“ Unless good reason can be shown me to the contrary, I intend to 
have an order issued that the admiral shall have his place 5 55 one of the 
a fighting ships ace myn there is war. I should also IIke to know 
£ hy ots 2 any reason why he should not also be in a great fighting ship 

e 
Your oP anal Pag kie _ of the battle ship In the pig? Bn the 2 


1902, is that of naval rts ay. With 2 to the 
Suron ble that no terms can be found 


employed in 3 in a report on “The value of torpedo boats” 

more 

of the Navy. 
“I herewi 


piace of thé to 


0 Parat * sets forth in 
boats to = duty in rough 
o account, 
The other 
on on behalf of the 
reason Bad the multi- 


weather ; 
even es the occasions when it 1 

per is a report of a committee of 
french Admiralty, undertaken, to | uire into 
tude of casualties in the 5 


o-boat squadron. 
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. small. In the 
efort to attain the maximum of speed at ce of everything 
else the structure has been made so delicate that accidents continually 
occur if the boats are driven hard or if they get Into a heavy seaway, 
while the scantling is so light that to scrape a dock or tou a shoal 
may mean rather serious temporary injury. A > 25 
2 Rete war ae big or small, is of course nothing but a compro- 
mise—speed, safety, gun power, protection, and coal endurance being 
each and every ore sacrificed to a greater or less extent in order that 
any of the others may be developed at all. A torpedo boat must be Fust, 
for it must be N 2 favorable conditions to deal its blow and then 
escape, if escape be possi ee Only about a minute will elapse between 
2 —— —— io 3 visible 3 Hed searchlight and 
e time when —— orpedoes; for, of course, a torpedo 
boat 2 work omiy by surprise. = * on 
e 


s s 
boat In foreli Savie no less than 
— under favorable circumstances it is 


ish than the 


1 any 

id-fire guns, whether the ship large or 
FP 

to perform any of “the duties taken as a matter of course 

seagoing craft. Torpedo boats should never be used as d “tus 

except under un conditions. They are fit to make night raids on 

an enemy’s squadron near the coast w. the conditions are ane 

or under exceptional circumstances to take part in the closing 

are fit for Tittle 


(but only the cl scene) of a great ba and the 

else. course s means that they are fit for a function of enor- 

mous at is necessary but — must not be supposed that such a function is 

all that ty have a mourn mint to 8 
JJ We Sink be abla Ge cotton Cha TAS z 

of torpedo boats; neverthel will always remain as 

they are fo E ar vessel of the Thighest efficiency: from 

a battle ship down, is i — hes bit of delicate mechanism, and its 
amy is la pI ge mance upon features of its strecture which 

are liable at any e to suffer serious ace t. ere is always risk 


as part of the price | paid for the immense increase of . — ha the 
weapon itself. An old style frigate was practi safe 
from bat ——— A modern battle chin, with 1 vast 


ang 

load of armor and armament and a multitude of engines and of every 
kind of machinery aboard Baa 1 more delicate; and yet 
such a battle ship could, Aaji out damage to f, sweep out of exist- 
ence all the fleets of all’ the nations in the world as they were at the 
time of Trafalgar. A great nation must have a great met * 
If because of „ © accidents it stops work, whether on mkt 
docks, battle ships, or or torpedo boats, it will prove that it is not a 
nation and that it is not Tenna to rank as such in the world. — 
in the old days of sailin the British, toward the close of the 
gigantic Napoleonic ware. ered much heavier losses annually by 
shipwreck and the disasters due to existence on the sea the 
guns of the foe. In recent times the melancholy list of accidents in 

forei navy is remembered by all who e interest in these 
ces. ntil the recent disaster to the none. our own new nar 
had been 9 free from — acciden everthcless, 
sional disasters of greai Wee and continual 8 of — iat im- 
portance are sure to occur. 

“ If Great Britain had sto copped mat reer gata her squadron after the sink- 
ing of the Captain, the ard, or the Victoria; if 8 nea 
abandoned any effort to upbuild her Beck after the sinking of 
me by if the Russians had ceased d ships when the 8 
sank ; f the French had given up torpedo boats when they found that 
two thirds of those in commission in the Mediterranean were disabled 
by accident, then each and all of these panona would haye shown that 
they were unfit any longer to stand as grea which mu that they lacked 
the nerve to face the ord punishment which must be encountered 
by, every nation in travelin e road to 

“Exactly the same —— will be . passed upon us if 
for these reasons, or for any o reasons, we refuse to go on with the 
upbullding of our Navy, whether our . — takes the form of stopping 
work on docks, battle ships, or torpedo boats.” 

The and the Board on Construction, after weighin ul 
the results of recent — 2 ments, —.—— reached 3 in f 
accord with those expressed i in the paner above quoted, and a 


schedule of naval construction harmony with these views will be 
submitted later. 


Mr. LODGE. Now, Mr. President, in this connection I wish 


to turn to another authority, one wholly disconnected from this 
country, recognized, I think, as the greatest naval expert in 
Great Britain, writing of the Japanese war purely with relation 
to its naval lesson for Great Britain, without any regard, I need 
not say, to what we are doing or what we are thinking of doing. 
The writer is Mr. H. W. Wilson, a naval engineer and naval 
critic and historian, recognized, as I have said, as the greatest 
British authority on naval matters. The article appeared in 
the Monthly Review in London and has been reprinted here in 
the Living Age. The whole article is extremely interesting, but 
I want to call the especial attention of the Senate to the points 
Mr. Wilson makes: 

The first lesson of this war, in which it confirms previous 1— 
ence, is the advantage of 8 offensive. The Russian fleet at Port 


Arthur had been warned the imminence of hostilities, but does not 
appear to have an the N . 


ever 


* 


The value pis a ‘ect 8 of political and sive 5 is a 
second lesson of this war. When matters were growing serious, in the 
winter of 1903-4, the Japanese navy eve a special battle train- 
ing—constant firing at long anga with heavy guns, under war condi- 
tions, torpedo work at night, in bad weathers. using live torpedoes, ma- 
8 at night without lights, night firing, and the rehearsal of 
opan tions mar were 3 to . Part of a war waen: it began. 

* 
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A third lesson of the war in the Far East has been the importance 
of the Napoleonic principle of concentration. | 


uning now from the strategical lessons t the war to the tactical 

2 the first and most str is the comparative 8 — 
the torpedo. From this weapon — had been and 1 

8 upon a large . But except in the initial attack at Port 

ur it has ed no successes, and eyen at * * Arthur it did not 

It Tailed to put any Russian 


sink a single 3 permanently out 
of action. That the Enora Tzarevitch, and ante por would Shave 
far from shore is probable, but not cer- 


sunk if they had been torpedoed 

tain. As it was, contrary to all anticipations, they were 

a five months, and very little the worse for their experience. The tor- 

oes used upon them were the and powerful 18-inch of latest 

T which | after the British experiments upon the Belleisle, might 

ave been expected to shatter ns the part of the “The 5 — 
ac 


at sea 


boilers and machinery. 
hole was blown in the 


and to cause a terrib 8 


She was easily 

The e had her = 
injury va comple repaired. 

3 5 5 a ont bu 


ng the 


gear dam: 

The inj nker, Mowing 

jury was eas y 
of the to 


second fact w. appears with regard to the torpedo is the in- 
oray of hits, even n whem saa ships which are not in motion. In 
t and most successfu ur attack the Japanese destroyers 
slowed to 5 or 6 knots and —.— to within a short distance of 


but of their twenty-three torpedoes only three made hits. 

her attacks on the Port ae 5 they. do not appear to have 
for tad Deen hit, f reports at the time that 
t, these do not seem to have been true. 


theo 0 
scored any successes, 
several Russian Ships had 


He then says: 
ome is useless. in motion, the generalization still holds good that the 
tory * = 
ith min torpedoes have proved . inefficient, far 8 is it 
with min 
* 


Yet mines in the Far East have done what torpedoes — failed to 
do, and there 18 an enormous list of casualties to their credit. < 


It the 1 has peon relatively ineffective, it has set produced a 
very curious effect on naval actions. All the fighting between large 
ships in the Far East has been conducted at extreme ranges. 


— then concludes: 
war has demonstrated conclusively the value of the modern 


large-size. ba battia ship and armored cruiser. The Japanese battle ships 
have been continuously employed on cult service and 
have taken in four severe actions, yet in not one single case has 


=, injury been inflicted open — ay ship by m ar In encounters 
The sat same is true of the Russian e The T'zarevitch, 
in the battle of August, was the target of the ee Japanese fleet, and 
was hit fifteen times in every part of the — 2 by 12-inch and S-inch 
shells, which might à priori have been expected to put her out of action 
and to wreck her completely. As a matter of fact she lost only 4 
officers and 8 men killed and 50 officers and men wounded out of a 
erew of about 750, so that her armor gave her men protection. 
Of her larger guns, sixteen in all, only two were put out of action. 
It had been supposed that a single hit below the water line would de- 
stroy even then argest ship; the Tcarevitch, however, was struck by a 
12-inch shell below her armor, which inflicted rer little inju Tier 
funnels were wrecked and her foremast almost — while He 
officers and men in her conning tower were placed hors de combat b; 
Japenese shells, one of which killed the Russian admiral. 
of the battle the Tzarevitch was quite able to defend herself and 
could steam 14 knots, though only at a fearful expenditure of coal. 
The fighting quality— 


He says— 

The fighting quality of the large armored ship has thus been de- 
cisively proved. 

He also mentions the need of protection for all guns and the 
excellence of the telescopic sights used by the Japanese. These 
points all deserve consideration and all prove the essential im- 
portance of the battle ship. 

I ask that the passages which I have marked in this article 
may be printed in this connection. 

The PRESIDING OFFICER. The Chair hears no objection, 
and it is so ordered. 

The matter referred to is as follows: 

A fact shown the figh has been the necessi f vidi 
tection for all mas A 5 the Variag Tot onethind = ae 
crew because Agee gons were without shields. No one, on the other 

egy was injured ow the armored deck. In the battle of August 10 
skiold, a cruiser ert very similar design to the Variag, was struck 
by fourteen shells, mosti 7 of large caliber. She leaked heavily after 
1 but her loss of life was small, as her guns were protected by 
8 
One cause of the Japanese successes In the earlier period of the war 
Was the excellence of the telescopic, sights provi ided. 


8 „ the. lessons of the war confirm m predictions, ex- 
= t with eie tor ‘the deadliness of the to mine and the 
caged of modern artillery. The immense value * the large battle 
2 armored cruiser has been and agaln demonstrated. 

rt and are further 
he wear and ore of 


S 


essel decreases. 1 large margin m 
fleet nien — to take the offensive for mishaps due to mines 


collisions. The effect of the war on the navies of the world will in- 
evitably be to stimulate the construction of battle ships and large ar- 
mored cruisers and to increase the attention aroa yen — 8 
tion. oo has men proved to depend on three Being ready 
first, possession of a personnel trained for war 224 not merely 
— in inane peace 1 and a good material. 


Mr. LODGE. Now, Mr. President, I think it is shown both 
by the Spanish war and by the Japanese war, in the opinion of 
the best experts, both American and British, that the essential 
Part, the vital part, of any fleet is the battle ship. Tou may have 
as many torpedo boats, as many fast cruisers as you choose, they 
can not hold the sea against the battle ship. If the enemy 
has one or two battle ships they are all helpless; they are 
3 auxiliaries. The command of the sea rests with the battle 

ps. 

Therefore, Mr. President, it seems to me what we want to 
do is to perfect first the essential part of the Navy. The Senator 
from Maine has said we are reaching the necessary limit. I 
hope and believe so. When that is reached all that remains is to 
maintain it. 

So far, Mr. President, in what I have said, I have assumed 
that we are all agreed as to the need of a navy of suitable power. 

Mr. PATTERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 

Mr. LODGE. With pleasure. 

Mr. PATTERSON. Before the Senator leaves the question of 
the battle ships, let me ask him if an event has not transpired, 
since the article was written by the author from whom he 
quoted, which may detract somewhat from what he said, and 
that recently? I refer to the Sebastapol. It is true that it was 
in harbor, but it was totally disabled, or disabled and partly 
sunk by the attack of torpedoes without the assistance of any 
other war branch. 

Mr. LODGE. I think the Senator from Colorado is mistaken. 
The Sebastapol was sunk by the siege guns after the Japanese 
had got possession of 203-Meter Hill. She was not sunk by 
torpedo boats, I am perfectly certain. 

Mr. PATTERSON. My recollection is, as far as the Sebas- 
tapol is concerned, that she had practically gotten out of the 
range of the siege guns on Meter Hill. 

Mr. LODGE. I “think they got within range and sunk her 
with heavy siege guns. 

Mr. PATTERSON. On several stormy nights, when it was 
snowing and blowing and almost impossible to discover the 
attackers, a number of Japanese torpedo boats assailed the 
Sebastopol and inflicted injury. At least that is the way we 
read the current history of that event. 

Mr. LODGE. I think the Senator is mistaken as to the 
Sebastopol. In any event, that was a ship anchored, not in 
motion, and at great disadvantage, of course. Mr. Wilson is 
speaking of ships of motion—that is, of a fleet in being. 

I wish now to say something, Mr. President, on the larger 
aspect of the question—that of having any navy at all—which 
has been questioned here in debate to-day. 

The Senator from Tennessee [Mr. Carmack] pointed out, in 
a very picturesque manner, how many public buildings we 
might have, how many more plowshares we might have, how 
many dams and other river and harbor improvements we might 
have by spending in those directions the money that we now 
spend on the Navy. 

Mr. President, the American people demand additional ex- 
penditures for publie buildings, for post-oflices and post-roads, 
for rivers and-harbors. They are all proper expenditures, and 
you can not meet them by crying economy. They must all be 
met. I do not oppose any of them. We have to pay the price 
demanded by the splendor of our own success. But there are 
certain expenditures of government which can not be intrusted 
merely to popular demand. They must be watched over by 
those who are charged with the Government itself. It is for 
Congress to see to the defense of the country, and you can not 
defend the country, you can not maintain the honor of the flag 
with public buildings, with plowshares, or with river and har- 
bor improvements. You must provide ships and forts for your 
defense. 

Now, Mr. President, I want a strong navy for one simple 
reason I believe it is the guaranty of peace. I object to a weak 
navy, because I think it is a temptation to war on the part of 
other aggressive powers. In this world and in present condi- 
tions you can not defend this country with bluster and you can 
not defend it with declarations that nobody will attack us 
because we are rich and strong. Wars are not made or met in 
that way now. The autocracies of this world have no love for 
us. The pressure for land where land is not occupied is very 
strong. The Americas offer a most tempting field, and that 
pressure for land is ever knocking at the door of certain great 
countries. We could not suffer the seizure of South American 
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territory or Central American territory or West Indian terri- 
tory by any other power. Yet it is liable, in my opinion, to be 
seized, or attempts will be made to seize it, if we have no navy. 
It is no use to say that this is imaginary and something not 
likely to happen. 

Why, within three years we have seen two great fleets come 
over here and bombard the ports of a South American country 
for the purpose of collecting debts. I did not like the presence 
of those fleets; I did not like the sound of those guns in Ameri- 
can waters; the American people did not like it, and it is my 
deliberate opinion that those fleets, or one of them at least, 
never would have gone away, as they did go away, that they 
never would have refrained from landing troops in Venezuela, 
or from taking possession of the territory and involving us in 
the most dangerous of complications if it had not been that 
lying near Porto Rico was a powerful American fleet. There 
never was a better demonstration of the fact that the American 
fleet makes for the peace of the world. American peace rests 
on the fact that no European power can to-day take new 
territory and make new military establishments in this hem- 
isphere ; and to maintain that condition we need not only be rich 
and strong and prosperous, we need to have the weapon 
which secures our safety ready to our hands. Admit that we 
are stronger than anybody in wealth and resources; admit that 
we are stronger in the character of our people and in our natural 
and acquired wealth; the case is not altered thereby. Think 
of the difference between Russian and Japan; Russia with 
a population of 140,000,000, Japan a little island power with 
only 40,000,000; Russia controlling under one roof more ter- 
ritory than any nation in the world, with an army of 
nearly a million and a half of men, with one of the most 
powerful fleets. If it could be said by any country in the 
world Russia could have said, “ There is nobody who will dare 
to attack us; we are so strong, so large in territory, so abun- 
dant in men and resources that no one will think of making war 
upon us.” But she was attacked, and the result of the attack 
is before the eyes of the world to-day. 

Mr. President, it is not the maintenance of the Monroe doc- 
trine or any other doctrine which makes the Navy essential. It 
is the maintenance of the peace of the country. 

I agree with the Senator from Maine, and I fervently hope 
that we shall never have occasion to fire a hostile gun. But I 
believe if we do not have to fire a hostile gun, and if none of us, 
as I trust none ever will, live to see the country engaged in 
war, it will be owing to the fact that we have a navy so strong 
and so ready that no one will venture to attack us. Moreover, 
in the process of time our interests in the East—I do not refer 
to the Philippine Islands, for I do not think their possession 
alters in any degree the amount of navy that is required, but our 
interests in the East have risen to a very high point. 

Mr. CARMACK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. LODGE. Certainly, with pleasure. 

Mr. CARMACK. I wish to say to the Senator, if he thinks 
our relations with the Philippines have nothing to do with the 
requirements of a larger navy, I understand he differs in 
opinion from the President of the United States. 

Mr. LODGE. Well, Mr. President, I do not think I differ 
with the President of the United States on the question of the 
Navy or on the Philippines or on the need of maintaining the 
Navy, and I am certain that I do not differ from him a hair's 
breadth in his earnest desire for the maintenance of the peace of 
the United States, the honorable peace which comes from 
strength and not from weakness, 

I have said that the Philippines do not weigh with me in ad- 
vocating a strong navy. But what does weigh with me is the 
fact that the markets of the East are of great importance to this 
country, and of ever growing importance in the trade competi- 
tion of the world. We must have our share of those markets. 
For that purpose the integrity of China is an essential and a 
cardinal point in the policy of the United States. We can not 
be shut out from those great markets, and if our voice is to be 
potential, as it was in the negotiations after the attacks on the 
legations, we must have a strong squadron in Asiatic waters. 
What enabled us to carry those negotiations to success and what 
enabled us to prevent the partition of China at that time was 
the fact that we had there an army brought from the Philip- 
pines and a powerful fleet. The trade in the East depends on 
our power to be properly represented in the naval forces in the 
neighborhood of China. Now, Mr. President, a good deal has 
been said as to the 

Mr. CARMACK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 


Mr. LODGE. I do. 

Mr. CARMACK. Before the Senator passes from that por- 
tion of his remarks I should like for him to give some figures 
in reference to the extent of our trade with China. 

Mr. LODGE. I have not the figures here, Mr. President. I 
know the total trade with the East has reached the neighbor- 
hood of $100,000,000. I know we sent to Manchuria alone, from 
which we have been recently cut off—that is the reason I re- 
member it—$12,000,000 of cotton textiles in a year. 

Mr. CARMACK. I should like to ask the Senator if he does 
not know it to be a fact that our trade with the East had been 
increasing rapidly long before we ever took possession of the 
Philippine Islands or ever thought of taking those islands? 

Mr. LODGE. No; that is not the case. I went into that 
pretty carefully at one time. I have not the figures here, but 
the increase from 1898 in the East was very much more rapid 
than before. There is no doubt, I think, of that. 

Mr, CARMACK. I am going by the statistics furnished by 
the Treasury Department, which show that in about three years 
before we took possession of the Philippine Islands—in fact, I 
think about 1894 to 1897—-we doubled our exports to Japan, 
and, I think, also to China, and our trade with the Bast gener- 
ally had increased in that proportion. 

Mr. LODGE. That is not what seemed to me the result of the 
statistics which I examined a year or two ago. I have no 
doubt—in fact I know as a matter of fact—that the war in the 
East has diminished the exports. I am not speaking of the in- 
crease in the last year, but of the increase since 1898. 

Mr. BEVERIDGE. Will the Senator permit me—— 

Mr. LODGE. With pleasure. 

Mr. BEVERIDGE. Merely one sentence in answer to the 
Senator from Tennessee. The facts are that not our trade only 
but our exports to Asia and Oceania have increased more since 
we took the Philippines than in the half century before put 
together. 

Mr. CARMACK. I will ask the Senator if he does not know 
it to be a fact that our foreign trade generally in other parts of 
the world has increased just as rapidly as our trade with the 
East? . 

Mr. BEVERIDGE. I know 

Mr. CARMACK. If the Senator will permit me a moment—I 
made the statement once here in debate—I have not the figures 
now, but I am confident that I am in the neighborhood of being 
correct when I say that our exports to Japan and British Aus- 
tralasia and Asiatic Russia doubled from 1893 to 1896, and 
doubled again in the next three years, and that the increase of 
our foreign trade in other parts of the world has been as sig- 
nificant, if not more so, than our trade with the Orient. 

Mr. BEVERIDGE. The Senator asked me a question, and 

Mr. CARMACK. I do not believe that our possession of the 
Philippines had anything on earth to do with our Eastern trade. 
Our trade is not by way of the Philippines. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Indiana? 

Mr. LODGE. Certainly. 

Mr. BEVERIDGE. I call the attention of the Senator from 
Tennessee to the fact that he can not expect me to answer all 
he said in the time of the Senator from Massachusetts, but I 
will undertake to answer the question which he asked me, which 
was whether I did not know it to be the fact that our trade with 
other foreign countries has increased quite as rapidly as our 
trade with Asia and Oceania in the same time. The answer is 
no. I know the contrary to be the fact. Our increase of trade 
with the countries of Europe on the average was less than 40 
per cent. Our next increase was with Canada, which was over 
80 per cent, and our increase in the countries named was con- 
siderably over that in the same time. The Senator will excuse 
me. I do not intend to enter into a debate with the Senator in 
the time of the Senator from Massachusetts, but I have an- 
swered that question since he asked me as to the fact. 

Mr. CARMACK. I do not wish to take up the time of the 
Senator from Massachusetts. I simply want to say that an ar- 
gument based on percentages is very deceptive. One year you 
may sell a dollar’s worth and the next year you may sell two 
dollars’ worth, and that is an increase of a hundred per cent, but 
that may not amount to anything. 

Mr. BEVERIDGE. It is not a question of argument, it is a 
question of fact. The Senator asked as to the fact. But I will 
not ask the indulgence of the Senator from Massachusetts 
further. - 

Mr. LODGE. I was speaking about the trade of the East 
generally in what I said about the Navy, and I thought I said 
carefully “without reference to the Philippines.” I do not 


want to be led off into a discussion of figures, for they form 
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no part of my argument to-day. The Senator from Michigan 
[Mr. Burrows] has kindly handed me a table of statistics, in 
which I ‘find that our total eastern trade was nearly or close 
on to $200,000,000 in the past year, instead of $100,000,000, as I 
stated. That was when the war was coming. In 1902 it was 
over $200,000,000, and there were $62,000,000 of exports to all 
Asia, which sufficiently demonstrates all that I care to say at 
this time, that the trade was an important and a growing trade. 

Mr. President, I do not wish to detain the Senate more than 
a few moments longer on this bill, but I wish to speak briefly 
in regard to some of the statements which have been made in 
the course of this debate. 

Let me say, first, as to the sarcasms which have been uttered 
as to the defense of American citizens, that I am sentimental 
enough and old-fashioned enough to believe that the protection 
of the American citizen wherever he happens to be, so long as 
he behaves himself lawfully and properly, is one of the highest 
duties of the Government; and so far as the Navy is needed for 
that purpose, I think we must all be in sympathy with it. 

It has also been said in this debate that the Navy was used 
to bully small powers, the argument being that we must not 
treat a small power harshly. If a small power does wrong, it 
is no more to be excused because it is small than a great power 
because it is great. Moreover, we have not been in the habit 
of bullying small powers. During the period of my service 
only two cases have occurred in which this Government took 
what may be called a very high tone with any foreign power. 
One was in the case of Chile, a small power. Our purpose was 
to redress an act of unqualified and intolerable insolence, which 
no self-respecting government could have endured. That act 
was redressed and the apology given. That was under Presi- 
dent Harrison. 

The next case was in Mr. Cleveland’s Administration in re- 
gard to Venezuela and his message concerning Great Britain’s 
encroachments there. Great Britain is one of the greatest 
powers in the world; and I do not think this country hesitated 
any more to take a high tone with Great Britain than it did 
with Chile. I thought then, and I think still, that the policy 
of Mr. Cleveland’s Administration at that time was eminently 
sound and wise. I think it did more than almost anything that 
had been done up to that time, with the exception of the expul- 
sion of the French from Mexico, to maintain and assert the 
Monroe doctrine. 

Those two cases illustrate, Mr: President, that there is not the 
slightest disposition on the part of this country, whether it has 
a small navy or a great navy, to bully small powers. The 
country has always been ready to maintain its rights, and I 
hope always will be ready to do so. We desire to be at peace 
with all the world, but there is no peace worth having unless 
we are able and willing to maintain our rights if they are 
infringed. 

There has been brought out, however, in the course of the de- 

bate, the case of Santo Domingo, which is now most immediately 
before the consideration of the country. The policy involved in 
the message of the President and the treaty, which has been 
given to the public, was called in question. I should not myself 
have entered upon that topic unless it had been entered upon 
by others, but as that has been dragged in here as one of the 
things against battle ships and against the Navy, I feel justified 
in speaking upon the policy employed there. 
In the first place, the United States was invited to Santo Do- 
mingo. In the second place, the conditions existing in Santo 
Domingo and Haiti which demand intervention lie at our door. 
We have condemned that island to the condition in which it 
now is. We have said to the world, “ Not one of you shall go 
in to maintain order and make that island what it can be, one 
of the most prosperous in the world, and we will not do it our- 
selves.” We have stood here with all our power and shut out 
from that island all possibility of order and civilization. Those 
people have passed from revolution to revolution; they are in 
a state of helpless, miserable anarchy. In the island of Haiti 
they are sinking back into yoodooism, fetishism, and even canni- 
balism. That island, as it stands to-day, is a disgrace to the 
American hemisphere. That we have not there better order, 
some progress, better guaranties for life and property, is owing 
to our policy! We would not allow anybody to help them; we 
would not allow anybody to interfere—we are quite right in 
that, of course—and we decline to interfere ourselves. I do 
not think that this attitude of the dog in the manger a worthy 
one. A great people, a great nation, has its responsibilities, 
and I for one do not believe that they can be shirked. 

This question has been drawing nearer and nearer to us as 
the years have gone by. The people who have lent moneys, who 
have investments in those countries, come over and try to 
collect their debts; they appeal to their governments to help 


them. We then stand forward and say, “ You must not take 
an inch of territory; you must not take possession of the 
custom- houses; you must do nothing; we can not allow it, be- 
cause it infringes the Monroe doctrine.” 

I have no desire to see the United States become a collector 
of debts; but it must be remembered that if we see that one of 
those countries pays its debts, we also see that it is not robbed. 
The great majority of the claims against some of those re- 
publics I believe to represent sums ten times in excess of what 
was ever received. I believe they represent a long period of 
corrupt rule by adventurers using the name of the Government, 
who got for $10,000,000 in bonds $1,000,000 in cash; and I 
think the time has come when we have got to put a stop to 
swindling loans as well as to dishonest refusals on the part of 
these little so-called “ republics ” to pay their just debts., 

I do not want to see war here. I do not want to see foreign 
fleets here. I should regard the annexation of that island as 
an unmitigated misfortune. I do not want to see any more 
annexations to the south of us. But I do want to see the United 
States take the position, which it seems to me is the only po- 
sition it ought to take—that Is, to say to the powers of the 
world, “ If you stand aloof in obedience to the Monroe doctrine 
we will see to it that a reasonable degree of order and a rea- 
sonable degree of safety are maintained in those republics,” 
who sin with impunity only because the United States puts 
her broad shield over them. 

We can not escape from such responsibilities as these. Our 
peace is bound up in the doctrine that we can not permit Euro- 
pean powers to enter America and take possession of those 
islands or of little republics on the coast or of American territory 
anywhere. We must maintain that doctrine, and if we maintain 
it we can not escape the necessary corollary of the position. 
We have our responsibilities, and we can not evade them. If 
we are going to dominate, as we believe we do, the Western 
Hemisphere, if we are going to dictate here in this hemisphere 
and say to the rest of the world, “ You shall not enter in,” we 
must take the responsibilities that go with the benefits. 

The Senator from Maine [Mr. Hatz] spoke of “the shadow 
of war” under. which we are still acting, and said he hoped 
we should return to normal conditions. Mr. President, the con- 
ditions are normal to-day. We are under the shadow of no 
war. The conditions to-day are of our own making. They 
have come by our action and by the growth of our strength and 
prosperity. 

It has been said that the Spanish war did not make us a 
world power. That is quite true. We are ourselves responsi- 
ble for making the United States a world power. All the 
Spanish war did was to reveal to the rest of the world that the 
United States was a great world power as a matter of fact, 
with all the responsibilities that it implies. You can no more go 
back to the conditions which existed before the Spanish war 
ben you can go back to the conditions which existed before the 

vil war. 

Mr. President, after the last Federalist Administration, that 
of John Adams, went out of power, Mr. Jefferson came in with 
all his hostility to every instrumentality of government which 
the Federalists had established. We were to be rid once for all 
of all those things that disgraced the Old World and burdened 
the people; we were to have no more navies or armies or debts; 
we were to be a simple democracy, living free from all those im- 
peding and entangling incumbrances of old societies, After Mr. 
Jefferson and his followers had been in power sixteen years, 
they had actepted the navy, and were building up one larger 
than this one in proportion to the population of the United 
States at that time. They accepted the army; they fought a 
war; they chartered the United States Bank; they incurred an 
enormous debt; in other words, they had adopted every one of 
the instrumentalities of Hamilton which they had so stormed 
against when they were in the opposition. Their gossamer 
theories had been crushed in the iron grasp of facts. I do not 
blame them for inconsistency. They were able men, dealing 
with facts as they arose. It is no blemish on the reputation of 
Clay or Cheves, of Lowndes or Calhoun, and the men who led 
in bringing on of the war of 1812, that in 1816 they passed a 
protective tariff. Facts were stronger than they were. Facts 
make the situation; and we can not escape the destiny which 
the facts have made for us. We may be equal to that high 
destiny, or we may be unequal to it, but we can not fly from it. 
We have not failed to meet it hitherto. I do not think we shall 
fail to meet it now. We may meet it with stumbling or with 
timidity ; but we can not be turned back. You can not turn back 
the wheels of time. By the mere fact of our growth, by the 
mere fact of wealth, by the mere fact of our power we have in- 
curred responsibilities which we can not avoid, which would 
prove us cowards if we tried to avoid them. 
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This little Republic which to-day, in a brief gleam of sense, 
comes to us for aid is one of them. We have said in the pleni- 
tude of our power that no one shall come into that island. 
We have condemned them now for nearly a hundred years, 
under our Monroe doctrine, to the most helpless anarchy any- 
where seen on the earth. They ask us for help. People to 
whom they owe money ask us for help. I say it is a mission in 
the interest of good government and order and civilization to 
help those people, and it is the only way, in my judgment, in 
which you will avoid the ultimate annexation of that island, a 
thing to be deplored under all circumstances. 

Mr. President, it is for these reasons that I think it is neces- 
sary, as I have always thought it necessary, to maintain a navy 
in the United States, not to bully a small power—a few cruisers 
could do that—but to maintain the peace of the Western Hemi- 
sphere, and as long as the peace of the Western Hemisphere is 
maintained by excluding from it the military empires of Europe 
the peace of the United States will not be broken. 

Mr. MARTIN and Mr. MONEY addressed the Chair. 

The PRESIDING OFFICER. The Senator from Virginia 
[Mr. MARTIN] is recognized. 

Mr. CARMACK. I ask the Senator to yield to me for a mo- 
ment. 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Tennessee? 

Mr. MARTIN. I yield to the Senator from Tennessee. 

Mr. CARMACK. I wish to offer an amendment to the bill, to 
come in on page 69, at the end of line 24. 

The PRESIDING OFFICER. There is an amendment pend- 
ing at the present time. 

Mr. CARMACK. I wish to have the amendment lie on the 
table. I do not offer it now. 

The PRESIDING OFFICER. Does the Senator desire it 
read? 

Mr. CARMACK. No; I do not care to have it read now. 

Mr. MARTIN. I agree with the Senator from Massachusetts 
[Mr. Lope] that there is a necessity for the United States 
to maintain a strong navy. I believe there is no higher duty 
that this Government owes to its people than to protect them in 
every land in which they may be carried in the legitimate pur- 
suit of business or travel. I realize, too, that the Navy is the 
best guaranty that the nation can have of peace. I realize, too, 
that the policies recently entered upon by this Government have 
accentuated and brought into greater prominence than ever 
before the necessity of maintaining a great navy. Entertain- 
ing these views, Mr. President, I have not been one of those 
heretofore found criticising naval appropriation bills. During 
my service in this body I have voted for every measure increas- 
ing our Navy and perfecting and promoting its efficiency and its 
strength. When the naval bill was before this body a year ago 
much criticism was indulged in. I dissented from that criti- 
cism at that time, and I supported the bill then before the Sen- 
ate. I did so with much reluctance. If I am not mistaken, the 
distinguished chairman of the Committee on Naval Affairs him- 
self then, as he has done again to-day, indicated by his remarks 
that he felt the time was close at hand when we could properly 
and wisely halt in this march toward an ever-increasing navy. 

It is with great hesitation that I dissent from any position 
taken by the distinguished chairman of the Committee on Naval 
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United States to maintain itself in the first class of naval 
powers in respect to the number and the power of its battle 
ships; but, Mr. President, it seems to me that the position 
which I have desired to see the United States attain has already 
been attained. I have desired to see the United States second 
in naval power only to Great Britain. I apprehend that no 
one in this country contemplates the construction of a navy for 
our country which shall equal in power the navy of Great 
Britain. It is unnecessary to attempt any such task; it is en- 
tirely inexpedient to attempt it; and I feel that I may say, 
without fear of contradiction, that to-day the United States is 
second only to Great Britain in the fighting power of its Navy 
and in the fighting power of its battle ships and its armored 
cruisers. 

I did feel that it was important and very desirable that the 
United States should have a navy greater than that of France 
and greater than that of Germany; but I say, Mr. President, 
we have reached that point. Our Navy is to-day second only 
to that of Great Britain. 

I have in my hand, Mr. President, a little pamphlet prepared 
by the most excellent clerk of the Committee on Naval Affairs, 
Mr. Pulsifer, and I will ask that the parts of that pamphlet 
which I have marked, beginning on page 23 and ending on 
page 28, at the end of the list of retired officers, may be incorpo- 
rated in the Recorp with my remarks. 

The PRESIDING OFFICER. The Chair hears no objection 
to the request of the Senator from Virginia. 

The matter referred to is as follows: 

Summary of vessels in the United States Navy. 
VESSELS FIT FOR SERVICE, INCLUDING THOSE UNDER REPAIR. 


First-class battle ships 

F batts shin So eee 
Armored cruisers 

Armored ram 

Single-turret harbor-defense monitors 

Double-turret monitors 

Protected cruisers 

Unprotected cruisers 


Gunboats — — 
n 
Kibot 


— 


H — 
do -S OO O0 Ca aÈ pet e 


bo 
— 


Torpedo- boat destroyers 
Steel torpedo boa 
Submarine torpedo boa 
Wooden torpedo boat 

Iron cruisin, 


— 
moc 


vessels, steam 


Wooden cruising vessels, steam. 
Wooden sailing vessels... 


Tugs. = 
Auxiliary cruisers 
Converted yachts — 
Colliers 


TO (eee SR ee ee a ee 265 
VESSELS UNDER CONSTRUCTION OR AUTHORIZED. 
First-class battle ships 
Armored cruise 
Protected cruisers 
Scout cruisers 


Affairs in respect to anything that concerns the Navy of our u 


country. His long service as chairman of that committee, his 
patriotic devotion to the interests of the Navy, and his thorough 
information on the subject entitle his opinion to the greatest 
respect and consideration. I noticed in his remarks before the 
Senate on Saturday and again to-day statements which indicate 
that he has hesitated muck in standing here as the chairman of 
that great committee in advocacy of the increases in the Navy 
contemplated by the pending bill. His conservatism leads him to 
distrust the wisdom of this continual march toward greater 
expenditure and greater increase in the Navy. The same con- 
servatism of character and of thought have made him hesitate 
combating the tendency of the Department and what I may 
say is the tendency of the times in the direction of extrava- 
gance. If I do not misconstrue his remarks, it is with much 
hesitation and not a very earnest conviction or thorough heart- 
iness that he comes here to maintain this increase in the number 
of our battle ships at this time. 

I agree with what the Senator from Massachusetts [Mr. 
Lope] has said about battle ships. In coming to a conclu- 
sion as to the effectiveness of the battle ship and the armored 
cruiser, which I classify with the battle ship, I say I have ac- 
cepted the opinion of the naval experts of the country, that 
battle ships and cruisers constitute the great power of. naval 
warfare. I realize that the great power of the Navy rests in 
that class of ships; and I think it is incumbent upon the 
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Mr. MARTIN. By reference to this little pamphlet it will be 
observed that we now have under construction or authorized 
fourteen first-class battle ships; and it will be remembered that 
each one of those battle ships costs about $8,000,000. We have 
under construction or authorized ten armored cruisers, equal in 
power to a first-class battle ship. So we now have under con- 
struction or authorized to be constructed twenty-four of the 
greatest war vessels which in the present stage of naval archi- 
tecture can be constructed. 

We find in this little pamphlet that there are five protected 
cruisers, and although I will not take the time to read the list, 
quite a large number of torpedo boats, gunboats, and other 
ships, in the aggregate amounting to forty-seven. 

Mr. President, when we look at what the United States has 
done, when we see what is being done now, when we realize 
that we have attained the position of second naval power in 
the world, I say when we go beyond that it is useless extray- 
agance. A great deal remains to be done to perfect the Navy. 
It is an admitted fact that in dry docks, in training stations, 
in equipment of every sort our Navy is defective. We have at 
this session of Congress turned down recommendation after 
recommendation intended for the perfection of the Navy we now 
haye in existence or under construction, and we have turned 
down those recommendations from the Department, not that 
they were not wisely made, not that they were unnecessary, 
but, admitting that there was urgent demand for them, we 
have turned them down in the interest of economy. We have 
turned them down because the magnitude of the naval bill has 
become a menace to the revenues of the country. 

I feel that the time has come when we should halt. I feel 
that the time has come when with safety and with sound judg- 
ment we may perfect the naval establishment. It may be neces- 
sary next year or some other year to continue the process of 
construction. I am not here to say that we must never go 
further forward than we have gone. But I am here to express 
my deliberate judgment that we are going too fast, and that a 
halt should be called in this constant and what I believe to 
be excessive work of construction of expensive battle ships. 

The experiences in the conflict between Russia and Japan 
may teach us something, and we ought to have the benefit of 
that experience, which is so near at hand, before we go too far 
in this costly matter. I realize that there will always be im- 
provements, that there will always be great inventions, that 
there will always be progress, and that it will not do to wait 
too often or too long for the development of something new, but 
I say the peculiar conditions existing at the present time, with 
this great conflict in progress, which will inevitably be termi- 
nated very soon 

Mr. McCUMBHR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from North Dakota? 

Mr. MARTIN. I do. 

Mr. McCUMBER. I wish to ask the Senator from Virginia 
if he does not think that the war in the East between Japan 
and Russia has demonstrated a demand for more mines and 
less fighting ships? Is it not a fact that practically the only 
destruction of ships has been not from other battle ships, but 
from the explosion of mines? Is there a single instance in 
which a battle ship has sunk or destroyed another battle ship? 

Mr. MARTIN. There may be something in that suggestion, 
but I am of the deliberate opinion that the prowess on the 
ocean of the battle ship remains unchallenged to-day and will 
continue to be unchallenged. I do not believe a naval power 
can be sustained without the great ships. The small ships, the 
torpedo boats, the submarine boats, and all of those agencies 
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have their place, but you must rely upon the battle ship and the 
armored cruisers as the backbone of the Navy. 

Mr. McCUMBER. I will ask the Senator if it is not a fact 
that it has been the smaller craft and the torpedo boats which 
have been the effective war machinery in the East? 

Mr. MARTIN. They have done some very considerable dam- 
age. They have done it, though, under the shadow of the bat- 
tle ship, and without the presence of the battle ship they could 
not have lived for an hour. 

Mr. McCUMBER. Have the battle ships done any damage? 

Mr. MARTIN. I am not prepared to give the details of that 
conflict. I had not intended to direct my remarks to a discus- 
sion of the relative usefulness of the different classes of ships 
or of the different agencies of warfare. In fact, I have been 
detained from the floor of the Senate and have heard only a 
part of the discussion on this bill. The Committee on Com- 
merce has been considering the river and harbor bill, and I 
have not even had the benefit of what has been said in this dis- 
cussion, and I do not intend to go, in any elaborate way, into a 
discussion of it now, but simply in a very brief way to express 
the views I entertain on the subject, inasmuch as the bill was 
teported from a committee of which I am a member. 

Mr. DIETRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from Nebraska? 

Mr. MARTIN. Certainly. 

Mr. DIETRICH. I should like to ask the Senator from Vir- 
ginia a question. Is it not true that while the Japanese navy 
was much smaller than the Russian navy, experts claim that it 
is because of the efficiency of the Japanese navy that they have 
been able to destroy the Russian fleet? In other words, is it not 
better to have a fleet sufficiently large, well manned, well 
equipped, and then maintain it at the highest possible degree of 
efficiency, rather than to have a great, unwieldy navy. 

Mr. MARTIN. No doubt the Russian fleet compared favor- 
ably with and it may have been bigger than the Japanese fleet; 
but I am not prepared to give the statistics. 

Mr. HALE. The Russian fleet at Port Arthur was larger in 
battle ships than the Japanese fleet. In addition, they had their 
base right there. They were on the defensive, and they had 
the harbor. 

The Russians had all the adyantage in that regard, with more 
battle ships than the Japanese had, and yet the condition to 
which the Senator from Nebraska has referred—the better 
efficiency of the Japanese fleet, the fact that they had possession 
of mines and torpedoes and all that—resulted in their losing 
a small number of battle ships, and the Russians lost all of 
—_ But no battle ship in that war destroyed another battle 
ship. À 

Mr. MARTIN. I have no doubt about the fact that the 
Japanese were better trained and better equipped; that they 
were better seamen and better gunners. I have no doubt that 
the efficiency of the service depends, to use the common ex- 
pression, more on the man behind the gun than anything else. 

Mr. McCUMBER. The point I wanted the Senator to bring 
out and explain to the Senate is this: Whether or not in any 
wars since we have had the great battle ship he can point to a 
single instance where a battle ship has accomplished anything 
whatever; where it has proved an effective engine of war 
against another battle ship. 

Mr. GALLINGER. If the Senator will permit me, it seems 
to me, so far as the war in the East is concerned, the result is 
largely due to the fact that the fleets did not meet in the open 
sea. I take it for granted that if the Japanese battle ships 
meet the Russian ships that have started to the East there 
` will be some vessels destroyed. There will be no question 
about it. But we know that the Russian vessels were under 
cover, and that torpedo boats were sent in under the protec- 
tion of the Japanese battle ships, and they accomplished the de- 
struction of some of the battle ships of the Russian fleet. 

Mr. MARTIN. That is undoubtedly true. 

Mr. MALLORY. If the Senator will permit me, I will sug- 
gest, in response to the inquiry of the Senator from North Da- 
kota, that the Oregon did something 

Mr. GALLINGER. Yes. 

Mr. MALLORY. In the way of destroying a part of the ene- 
my’s fleet at Santiago, and did it well. 

Mr. MARTIN. If Japan had not had battle ships outside of 
the harbor at Port Arthur, a single war vessel of no great power 
would have come out and made it impossible for the Japanese 
torpedo boats and for the smaller craft, which did a good deal 
of damage there, to remain an hour. It was at last a trial of 
strength between the battle ships, and the battle ships of Russia 
lingered in the harbor because they did not dare to go out on the 
ocean and join battle with the Japanese. 


. HALE. Why? 

. MARTIN. They were inferior 

„ HALE. No; they were superior. 8 
. MARTIN. They were inferior in organization 

. HALE. There were more of them. 

Mr. MARTIN. They were jnferior in the organization and in 
the equipment of the men who had charge of them. 

Mr. HALE. There were more of them; but the truth is that 
neither side cared to put battle ship against battle ship in com- 
pany. There is nothing so full of intricate machinery, dnd so 
liable to be put out of service by a single bad accident, by a jar, 
by an explosion, as the battle ship. 

Not any Senator here will ever see a fleet of battle ships on 
the sea put against another fleet of battle ships. They do not 
dare to do it. In a conflict between six battle ships on one side 
and six on the other I would predict that out of the twelve 
ships, ten would be put out of service entirely. They are pa- 
rade ships. They are the favorites of the establishment. And 
the navies go on making them, but they have never demon- 
strated their efficiency. 

At Santiago the fighting was done much more by the Brook- 
lyn than the Oregon, and the damage that was done to the Span- 
ish ships was shown to have been done, not by the big guns of 
the Oregon, which did everything that a ship could do, but by 
the 8-inch guns of the other ships. There was where the dam- 
age was done. If the Oregon had not been there the-result 
would have been the same. 

Mr. MARTIN. The statement made by the Senator from 
Maine is a demonstration of the value of the battle ship. He 
says in a great conflict between battle ships, six on a side, ten 
of the twelve would undoubtedly be destroyed. What would 
become of the nation which, not having any battle ship, had to 
enter the conflict with only small ships, where its adversary 
had six battle ships? 

Mr. HALE. She would not be any worse off. 

Mr. MARTIN. I would rather take the chance of an equal 
conflict with the enemy than to start with defeat inevitable 
and destruction a foregone conclusion. 

I did not intend to discuss the question of the relative effec- 
tiveness of different kinds of ships. I intended to call the at- 
tention of the Senate to the fact that we are already well 
equipped with battle ships end armored cruisers, and need have 
no fear of a conflict with any nation on this earth. And when 
we are fully provided with these instrumentalities of war and 
then find that the equipment of the vessels we already have has 
been neglected—and the equipment and training is, as has been 
stated, more than half the battle—it seems to me our duty is 
plain. 

I remember when the Oregon was making its famous trip 
from San Francisco to Cuban waters, and we frequently heard 
people talk of the possibilities of that single American battle 
ship coming in conflict with the Spanish fleet. I heard a distin- 
guished admiral of the Navy say he felt no uneasiness; that he 
would not be concerned at all if the Oregon met the entire 
Spanish navy in those waters. He said the Spaniards were not 
trained as our men were trained; that their vessels were not 
equipped with the effective guns and the carefully trained men; 
that they could not handle their ships like the American com- 
manders handled ours, and relying upon that superior equip- 
ment and that superior training, that superior knowledge, that 
superior efficiency, this distinguished admiral of the Navy went 
so far as to say he would not fear the result of a conflict be- 
tween the Oregon and all the war vessels that Spain had in 
Cuban waters. 

But I must come back to this proposition of better equip- 
ment and better training for the ships we have, and call atten- 
tion to the fact that in our excess of zeal for the construction 
of additional battle ships we are neglecting the ships we now 
have. Admiral Converse, the Chief of the Bureau of Naviga- 
tion, says that he has not officers enough. When the ships 
under construction and authorized are built we have almost to 
double the number of seamen. If this process of construction 
goes on, the naval bill will be a menace to every interest and 
every industry in this country. The time has come to call a 
halt, and I say if we perfect what we now have in existence and 
in construction it will be a terrible tax upon the country to 
maintain it. 

Take the Medical Department of our Navy. It is admittedly 
in very bad condition. Referring again, and with a view to 
learning something, to the war now going on in the East, it is 
said that the medical organization and the sanitary arrange- 
ments of the Japanese are so superior to anything hitherto 
known that they wili overcome any difference in numbers if 
the Russian should bring in a very much larger force than the 
Japanese can muster, 
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The necessity of thorough organization, of thorough equip- 
ment, the necessity for making every unit count, is much more 
important than this continuance to multiply the units and leave 
them badly organized and inefficiently provided with those 
things that are necessary to success. 

Mr. President, I feel that we have gone fast enough. When 
the distinguished chairman of the Committee on Naval Affairs, 
the Senator from Maine [Mr. HALE], a year ago expressed his 
hesitation about a further continuance in the policy of in- 
creased construction of naval vessels; when I heard him then, 
twelve months ago, sound the warning and say that the time 
was close at hand when a halt should be called, and must be 
called, I had hoped that he would see his way clear, and the 
committee would see its way clear, and the Senate would see 
its way clear, to make that halt now, at this session. So far as 
I am concerned, I must halt, and for the first time I part com- 
pany, and do it with much hesitation, with the distinguished 
chairman of the Naval Affairs Committee. I do not believe it 
is necessary to have two more battle ships. I do not believe it 
is wise to have two battle ships authorized at this time. I be- 
lieve it is far better to expend some of the revenues of the Gov- 
ernment in perfecting the organization and in perfecting the 
equipment of the vessels we now have and of those which must 
soon be provided for. 

I will not, Mr. President, prolong these remarks. I have oc- 
cupied this much of the time of the Senate at this peculiar 
juncture with great hesitation, but my convictions are clear and 
strong and decisive, and I desired to present them to the Senate 
for what they were worth. 

Mr. MALLORY. Before the Senator from Virginia takes 
his seat, I should like to ask him a question. How many 
battle ships have we now in commission? 

Mr. MARTIN. The pamphlet from which I caused an ex- 
tract to be incorporated in my remarks, prepared by Mr. Pul- 
sifer, and which is an exceedingly valuable document, states 
that we now have fit for service eleven first-class battle ships 
and one second-class battle ship and two armored cruisers. 

Mr. PERKINS. Mr. President, as I understand, the amend- 
ments proposed by the Committee on Naval Affairs have all 
been adopted, and the pending question is on the amendment 
proposed by the Senator from Tennessee [Mr. oxy. 

The PRESIDING OFFICER. Not all of the amendments. 

Mr. PERKINS. Then the pending question is on the motion 
made by the Senator from Tennessee, to strike out “two” and 
insert one“ battle ship. 

The PRESIDING OFFICER. The Senator from California 
is correct. 

Mr. PERKINS. Mr. President, I wish to say only two or 
three words. I would not venture to do so but for the fact 
that I am a member of the Naval Committee, and I have given 
it some thought and consideration. 

I listened with much interest and instruction to my distin- 
guished friend the Senator from Kentucky [Mr. BLACKBURN], 
who is a member of that committee and with whom my asso- 
ciation for the past ten or twelve years has been most pleasant. 
I have always found him on the right side, as believing in 
supplying and building up the American Navy, manning and 
equipping it properly, manning it with American seamen, to 
protect the honor and the dignity of the nation at home and 
abroad. 

Now, our friends have wandered off in this discussion to such 
an extent that one would think from listening to their remarks 
that to strike out one battle ship would reduce the appropriation 
now carried in the bill—$100,300,000—an enormous amount. 
The facts are simply these: If we strike out one ship, we 
simply reduce the amount of the bill $7,500,000. 

Mr. PATTERSON. I do not understand that there is any ap- 
propriation made in the present bill for the new battle ships 
that are proposed. The proposition is to authorize these battle 
ships, and they will require appropriations in the future. The 
appropriations that are contained in this bill are all, so far as 
additions to the Navy are concerned, to be applied to ships 
already authorized to be constructed, and not to those that are 
provided for here for the first time. 

Mr. PERKINS. The Senator is correct in that respect. We 
provide for the building of two additional battle ships. As 
stated by the Senator from Virginia [Mr. MARTIN], we have 
eleven battle ships to-day built and ready for service. We have 
fourteen battleships in process of construction, one at the navy- 
yard in Brooklyn and the others at private shipbuilding yards. 
The ships are being built on very advantageous terms to the Goy- 
ernment, at perhaps 15 or 25 per cent less than they could have 
been built for five years ago. The plans of the ships that are 
to be provided for now will not be ready for at least one year. 
Their construction will require from four to five years after 
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the plans have been determined upon and the contracts made. 

Mr. DIETRICH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Nebraska? 

Mr. PERKINS. Certainly. 

Mr. DIETRICH. I should like to ascertain what it costs 
per annum, or the estimated cost per annum, of maintaining 
one of these great battle ships. 5 

Mr. PERKINS. The wear and tear estimated by nautical 
men, shipowners, and shipbuilders, is about 5 per cent per 
annum; that is, every prudent shipowner writes off of the 
value of his vessel 5 per cent per annum. But it does not follow 
Hrt at the end of twenty years these ships have no further 
value. 

5 DIETRICH. I wish to ascertain the cost of the officers 
and men. 

Mr. PERKINS. The cost is between five and six hundred 
thousand dollars per annum for the pay of the crew and their 
maintenance and support. 

Mr. President, the efficiency of the battle ships has been 
brought into question. To whom are we to look for advice, for 
counsel? Will we go to my friend from North Dakota, as 
learned and able a lawyer as he is, versed in the law and in all 
that pertains to the welfare and prosperity of his State, or 
should we go to those whom the Government has educated at 
our Naval Academy, who go into the service and advance grade 
by grade, not by preference, not by political influence, not by 
other influences, but on their merit? They must pass their 
examination, and if they are found deficient they must wait an- 
other year. Then, if they fail in the examination, they are 
given, perhaps, another year of probation. Then they are tried 
again, and if they fail they must go into some other occupa- 
tion, farming, mining, or perhaps follow the law, or be sent to 
Congress, or occupy some other position where the people have 
more confidence in them than in managing the affairs of our 
Nayy. These gentlemen in the Navy go up, as I said, until 
they reach the highest grade in the service of our Government 
in the Navy, and they compare favorably, aye, they are the 
peers of any men in any navy in any country in this world. 

The consensus of the opinion of all naval officers in this coun- 
try is that the battle ship is the unit of naval power in the serv- 
ice. They have recommended the building of battle ships, and 
it will require from four to five years to construct them, while 
ordinary cruisers, protected cruisers, and scout cruisers can be 
taken any day from the marine service or from the merchant 
service, as they were in the late war with Spain, and brought 
into service in our Navy. 

But not alone do our own naval officers say that the battle 
ship is the unit of naval power. I wish to read to you what I 
took from an English magazine the other day, written by a very 
eminent authority of Great Britain. In summing up the les- 
sons of the war in the Orient between Japan and Russia Lord 
Selborne, first lord of the British Admiralty, said: 

The lessons from the war in the Far East are the importance of the 
personnel, the necessity for having a margin of strength, and the 
i that without battle ships no power can hold or win command of f 

e sea. 

That is the testimony of the first lord of the Admiralty in 
nayal affairs in Great Britain, who has devoted his life to the 
service, and England has battle ships which are superior to or 
certainly the equal of any that are built. We are profiting by 
England’s experience. We are profiting by Germany’s expe- 
rience. 

Mr. HALE. Let me ask the Senator a practical question. 
Does the Senator know that up to this time England has 
never built a single battle ship of the kind we are building, 
and has never adopted the turreted ships, which are ex¢lu- - 
sively our model of ships? To-day the only ship that England 
is laying down is the barbette ship, the guns protected by a 
wall by the side of the ship—a barbette and not a single tur- 
reted ship. 

Now, that is a very important question to be considered and 
it throws great light upon this infallibility of the naval board. 
I do not admit what the Senator said, that they understand 
more about the management and the conduct of a battle and all. 
When you put the naval officer into a board he tells us this 
year we have got to have sheathed ships and next year, the 
same board, tells us we do not want a single ship sheathed. 

Mr. TELLER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Colorado? 

Mr. TELLER. I have no doubt the speaking over there is in- 
structive and interesting, but we do not hear a word of it on this 
side of the Chamber. 

Mr. HALE. I suppose it is more interesting to the Senators 
from California and Maine than to others. 
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Mr. TELLER. No; we want to hear what is going on. 

Mr. HALE. The Senator from California says that these 
naval boards know more as to what we should do than we know. 
I do not admit that. I would take the judgment of a good civil- 
ian who has watched the progress of wars as to what should be 
done in the way of ships before I would take the judgment of the 
Navy. 

As I was saying to the Senator from California, the naval 
board told us we wanted battle ships of 10,000 tons; that they 
were the best in the world. Then they changed and said we 
want 12,000-ton ships. Then they changed and said we want 
14,000 tons. Now they say 16,000 tons or else they will not be 
harmonious. They told us they wanted sheathed battle ships. 
Then they told us they did not want sheathed battle ships. Then 
they told us that we needed the double superimposed turrets, 
and for four years we followed them on that recommendation. 
Then they turned around and said, “ We do not want any more 
of the superimposed turrets; we want the single turrets,” and 
“We do not want the 14,000-ton ship, we want the 16,000-ton 
ship.” 

Now, where is the time that the Senator from California 
catches this infallible Board and makes their result things that 
all ought to accept blindly? They have not maintained the same 
position for two years on anything. Half the time they have 
decided these things by vote after a quarrel in the Board. Eng- 
land, as I have said, has never laid down a ship with a turret 
such as we persist in building. “I think we ought to hesitate be- 
fore we commit ourselves to any great programme until there 
is some demonstration that we are on the right side. I do not 
agree with the Senator that a naval board is more competent to 
settle this question than anybody else. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from North Dakota? 

Mr. PERKINS. Certainly. 

Mr. McCUMBER. In connection with the same inquiry and 
upon the suggestion of the Senator from California that we 
should humbly bow in acquiescence to the consensus of the 
opinion of the admirals of the Navy as to what should be re- 
garded as the unit of power and strength, I want to ask the 
Senator if it was not the consensus of the admirals and com- 
manders of the great navy of Spain at the time of Queen Eliza- 
beth that a great ship was the unit of power, and those great 
vessels went down before the little English craft? 

Mr. PERKINS. Mr. President, nations, like individuals, are 
wise if they profit by the experience of others. I remember 
having read somewhere when a boy that in Hindostan the 
Burmans there did not fortify their towns or wish any navy, 
because they said no one would attack them. The result was 
that Lord Clive and others came in a few years afterwards, and 
ever since they have been in subjection to a government that 
had arms and battle ships. 

It is the part of wisdom for us to profit by the mistakes of 
England. We have had no collision between our ships that 
have sunk them to the bottom, as did the Camperdown sink the 
Victoria in their maneuvers. That experience we profited by; 
and our naval officers, I repeat, Mr. President, by education, by 
experience, inspired by a spirit of patriotism, are the equal of 
any men who walk any ship’s deck. 

In answer to my friend from Maine, whose services on the 
committee and in the Senate and to our country none appre- 
ciate more than I do, I say it is the naval officers who do the 
fighting, while my friend from Maine and his friend from 
California and my friend from North Dakota remain at home: 
and the least we can do is in a measure to comply with their 
recommendations to build them such ships as they have demon- 
strated by experience are well calculated to withstand the fury 
of the elements, the ravages of time, and the assaults of the 
enemy wherever he may be. 

Mr. President, the hour is late, and I want this bill to pass. 
I hope this amendment will not be adopted. The argument 
which has been used here that we are going too fast might be 
used with regard to this beautiful Capitol. We added one 
wing after another to it. We added to it and adorned and 
beautified it until to-day it is a thing of beauty and a joy to 
the people of this country and the nation. We do not want to 
build another Capitol. We shall have a Navy large enough 
when the fourteen ships that are now in process of construc- 
tion are completed. and I want to say that those ships that are 
being built are only about 50 per cent constructed, and that it 
will be perhaps five years before some of them are ready for 
service. 

Mr. DIETRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Nebraska? 


Mr. PERKINS. With pleasure. 

Mr. DIETRICH. What does the Senator from California 
say as to our present condition, that we are so poor that we 
can not build public buildings; so poor that we can not do any 
work upon our rivers and harbors; so poor that we can not in- 
crease the salaries of thousands of Government employees; so 
poor that we are paying 17 per cent upon rented buildings in 
the District of Columbia, one of them—the building occupied 
by the Geological Survey—a building that is not a fireproof 
building, but with more than $3,000,000 worth of surveys and 
documents liable to burn at any time? 

Mr. PERKINS. That shows bad business management. 
When the Government can borrow money for 2 per cent—issue 
2 per cent bonds that command a premium of 3 or 4 per cent— 
it is bad management when she pays 17 per cent per annum 
rent. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Minnesota? 

Mr. PERKINS. I do. 

Mr. NELSON. I desire to call the Senator's attention to the 
fact that we have about $140,000,000 in the Treasury, $100,- 
000,000 of it lying idle in the banks of New York on which we 
receive no interest at all, and every time there is a financial 
flurry in Wall street they go to the Secretary of the Treasury 
and want to get the use of that money. We had better expend 
a part of it in building a navy than leave it idle in the banks. 

Mr. PERKINS. Mr. President, we are having good advice on 
all sides. We all have the same common object in view, to do 
that which is for the best interest of our country, for its honor 
and its perpetuity. I believe that this bill as presented by your 
committee is all right, and I believe we ought to vote for it as it 
is presented by the committee. We should provide for the 
building of these two battle ships, and one year from now when 
we meet my friend from Kentucky, and my friend from Maine, 
and my friend from Virginia in the Committee on Naval Affairs 
we will take up this matter as a business proposition, as we 
have done in years past. We now have a navy equal to 
navy afloat; we are the second naval power in the world, and 
we fear nothing from any other nation; but to-day it is a bad 
time for us to stop, in the closing hours of the session, and there- 
fore I hope the amendment of the Senator from Tennessee will 
not prevail. 

Mr. TELLER. Mr. President, I do not belleve anybody here 
will charge me with being an enemy of a fair navy; I have 
voted, I think, for a proper increase of the Navy, but I do not 
think it is a question here that we need to discuss whether we 
ought to have a reasonably good navy. We have got that now. 
I am quite willing to adopt the suggestion made by the chair- 
man, that as the ships depreciate, drop out of commission, we 
meet it year by year with a new appropriation for another ship 
or whatever may be necessary. 

But, since the Senator from Minnesota [Mr. NELSON] made 
the statement that we have so much money lying idle in the 
bank that we might as well use, I wish to call his attention to 
the fact that at the rate we are going it will not take long to 
use that up and a good deal more. In 1903 we appropriated 
$82,000,000 for this service. We were told that we had reached 
the limit; that we had a pretty good navy started, and that we 
could in the future reduce this expense. The next year we 
appropriated $20,000,000 more than before. That made $102,- 
950,000. Now we have 5120. 000. 000. 

Mr. President, if you will take the 5120, 000,000 for this serv- 
ice, take that of the War Department, which will be, I suppose, 
as much as it was last year, $115,000,000, and you have $235,- 
000,000, or practically 50 per cent of all that we can hope to col- 
lect this year. I was looking at the Government's statement on 
Saturday. Up to the present time we have collected, in round 
numbers, $361,000,000. That is for two-thirds of the fiscal year. 
If we add another third to that we will have practically $480,- 
000,000, and that is as much as I think anybody can expect us 
to collect this year. 

Now, take $120,000,000 for this service, $120,000,000 for the 
war service, and you have practically one-half of the collections 
of this country for war purposes. Then you take from the rev- 
enues $142,000,000 for pensions, which may be attributed not to 
the present, but to past wars, and after these services are paid 
we will have about $100,000,000 left. If anything, we will have 
less than that left. 

Mr. President, if there was need of a great navy I would be 
willing to borrow money to build it. If I believed we were in 
danger of being invaded or attacked by any power on the face 
of the earth I would not object to the expenditure of 
$100,000,000 if it was necessary. But there is no more danger 
of our being assailed by any foreign power than there is that we 
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shall assail some foreign power without any premeditation or 
any wrong on their part. 

There is in some sections of the country, I will admit, a strong 
war spirit, but it is not sufficient here or anywhere in the world, 
in my judgment, to bring about a war between the United States 
and any great power. We have a large navy now, and when we 
have completed the fourteen ships that are in the stocks, or be- 
ing built, we shall have largely above our present expenditures, 
if we stop building ships now or build only to a moderate extent. 

I am willing to vote for one ship, but I am not willing to 
yote for more than that. I had rather at this moment vote for 
no new ships. I want to know, Mr. President, with a deficiency 
staring us in the face, which nobody has put at less than 
$40,000,000 this year, and in another place a very intelligent 
gentleman who represents the party in power has stated that 
it will be $81,000,000; but, no matter, it is a deficiency; you 
are not collecting as much as you are expending; your ex- 
penditures must necessarily increase—how are you to raise the 
money to meet this deficiency? You can draw upon the money 
in the Treasury until it is gone, but when that is gone you have 
got to increase you taxes. 

Where are you going to increase them? Are you going to in- 
crease the customs duties? Can you get more customs duties 
than we are now getting? If you levy a greater tariff, then 
you cut off your imports. It is not in the nature of things that 
you can raise any more reyenue in that way. You can raise 
more revenue if you increase internal taxes. There is no end 
to that. You can tax everything, as has been done in other 
countries. Our people have not been used to those things, and 
they are not going to get used to them. 

You can not satisfy the public mind, Mr. President, I do not 
care what party is in power, when you begin to increase the in- 
ternal-revenue taxes and say to the people “we had to build 
more ships, because we were afraid some nation would attack 
us.” Will any Senator stand on this floor and say that he can 
name any country that is likely to attack us? Are we quarrel- 
ing with any of the great powers of the world? It is absurd, 
if I may use that term here, for any Senator to say that we are 
in danger of a great war and that we ought to build more ships. 

Mr. President, we have been doing without ships. When I 
came into the Senate twenty-eight years ago we were practically 
without a war navy. We went to work and increased our Navy. 
I voted for that, not so much because I felt that there was 
danger of a foreign war, but because we always need a navy of 
some size to protect our reyenues and for other purposes. 

Mr. President, I have not any patience, if I may say that, 
with any Senator who stands upon this floor and seeks to get 
42 vote by telling me that we are in danger of attack. If we 

d not have a ship there is not any great power that is going 
to attack us. 

T want to say that I agree with the Senator who said a little 
while ago that, in his judgment, there was no danger of a coali- 
tion between the European powers against us when we were 
going to have a war with Spain. I want to say that that idea 
was born in England, and I think that there was as much to 
do with it in this country as anywhere else. I am told that 
there was a fright up and down the coast for fear Spanish 
ships would come and attack us. There might have been, 
though there was no reason for it; but because somebody is 
unduly frightened or somebody may get panicky and think 
there is danger of war immediately I am not to be led, Mr. 
President, into going further in this direction than is neces- 
sary to maintain our present attitude, our present condition, 
and keep the ships we have in proper order and in commission. 

I want to inquire again, where are you going to get the 
money to pay the expenses of this country in the future if you 
deplete the Treasury of what is in it now? We have gone 
into a great and expensive transaction on the Isthmus of 
Panama. It will cost nobody knows how much. I think the 
engineers have now got it down for a sea-level canal to cost 
about $279,000,000. That is undoubtedly an extremely consery- 
ative estimate. It will doubtless cost more. We are to pay 
that by borrowing money and running in debt. I do not be- 
lieve any party or any set of men who come before the country 
can justify themselves by voting these extravagant amounts 
2 for the Army or for the Navy in the present condition of 

Mr. President, I did not intend to make a speech on this sub- 
ject, and I should not have done so had I not heard some things 
here to-day which have rather surprised me. I do not know, 
of course, if we enter upon the policy of collecting the debts of 
the people in the Western Hemisphere, of maintaining order 
even in Haiti or in Santo Domingo, where there has not been 
any order and can be no order such as we call order unless our 


Army is there and our Navy is there—it does not strike me that 
the Monroe doctrine demands that. 

The Monroe doctrine has existed and been respected by all 
the powers of the world since it was enunciated by Monroe 
when we were without ships, and, Mr. President, it is as safe 
to-day without ships as it is with them. But if we are to be- 
come the collectors of the defaulting debts of the various coun- 
tries of the Western Hemisphere, if we are to be responsible 
to mankind for the peace and order that may prevail in all 
those sections of the world, then, Mr. President, it will be time 
enough when we have settled on that policy to go to work and 
build a great navy. You will need then a navy double its 
present size, not because it will be required for any contest 
with foreign powers, but you will need it in contest with the 
people whose domestic affairs you invade and whom you under- 
71 to deprive of the right to govern and manage their own 

airs. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Tennessee [Mr. CARMACK]. 

Mr. GORMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARMACK. Let the amendment be stated. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 67, line 21, before the words “ first- 
class battle ships,” it is proposed to strike out “ two” and insert 
one; and in the same line, after the word “ battle,” to strike 
out “ ships“ and insert “ ship; “ so that if amended it will read: 

One first-class battle ship 3 the heaviest armor and most 
powerful armament for vessels, etc. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Tennessee [Mr. CARMACK], which 
has just been stated. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], and therefore withhold my vote. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. Procror]. 
As he is not present, I will withhold my vote. If he were pres- 
ent, I should vote “ yea.” 

Mr. MILLARD (when his name was called). I have a gen- 
eral pair with the Senator from Arkansas [Mr. CLARKE] who 
is not present; but I will transfer that pair to the Senator from 
New York [Mr. Pratt], and vote “ nay.” 

Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Indiana [Mr. FAIRBANKS]. If 
he were present, I should vote “ yea.” 

Mr. QUARLES (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CuLBERSON]. 
If he were here I should vote “ nay.” í 

Mr. TALIAFERRO (when his name was called). I have a 
general pair with the Senator from West Virginia [Mr. Scorr]. 
In his absence I withhold my vote. 

Mr. WARREN (when his name was called). I ask if the 
senior Senator from Mississippi [Mr. Monry] has voted? 

The PRESIDING OFFICER. The Chair is informed that 
he has not. 

Mr. WARREN. I have a general pair with that Senator 
and therefore withhold my vote. 

The roll call was concluded. 

Mr. QUARLES. I desire to transfer my pair with the Sen- 
ator from Texas [Mr. Cursrrson] to the junior Senator from 
Washington [Mr. ANKENY] and vote. I vote “nay.” 

Mr. WARREN. I will transfer my pair, so that the senior 
Senator from Mississippi [Mr. Money] will stand paired with 
the junior Senator from Pennsylvania [Mr. Knox], and vote. I 
vote “nay.” 

The result was announced—yeas 22, nays 38, as follows: 2 


YEAS—22. 
Bacon Cla McCreary Patterson 
Bailey Cockrell McCumber >` Pettus 
Bate Daniel McLaurin Simmons 
Berry. Dietrich Martin Teller 
Blackburn rman Newlands 
Carmack Latimer Overman 

NAYS—38. 
Allee Dick Hopkins Perkins 
Allison Dolliver Kean Platt, Conn, 
Ball Foraker Kittredge Quarles 
Bard Foster, La. ge Smoot 
Burrows Foster, Wash. Long Spooner 
8 w 8 2 . 

amb! Ene 0) 

Crane 77 Hale Millard” Warren 
Cullom 3 Nelson 
Depew Heyburn Penrose 
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NOT VOTING - 30. 

Aldrich Culberson Gibson Platt, N. T. 
Alger Dillingham Hawley Proctor 

eny Dryden Kearns Scott 
Beveridge Dubois Knox Taliaferro 
Burnham Elkins Mallo: Tilman 
Burton Fairbanks Mitchell Wetmore 
Clark, Mont. mae Money 
Clarke, Ark, ton Morgan 


So Mr. CarMAck’s amendment was rejected. 

Mr. CARMACK. I should like to have the other amendment 
which I sent to the desk voted on. 

The PRESIDING OFFICER. The Senator from Tennessee 
offers an amendment to come in at the end of paragraph—— 

Mr. HALE. Let us go on and finish the reading of the bill. 

The PRESIDING OFFICER. The amendment was offered 
by the Senator from Tennessee, but was sent out of the Cham- 
ber. It has been sent for. 

61 HALE. Let the Secretary continue the reading of the 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Naval Affairs was, 
on page 69, line 20, after the word “ dollars,” to insert the fol- 
lowing proviso: 

Provided, That the limit of cost, exclusive of armor and armament, 


of the two sailin ing vessels authorized by act of Congress ap- 
proved March 3, 1903, be increased to $410,000 — ai 


The amendment was agreed to. 

The next amendment was, on page 69, after line 24, to insert: 

The Secretary of the Navy is hereby authorized and required to bring 
Suitable action In a Federal court for the arpon of obtaining, as soon 
as practicable, judicial determination of the question as to the valid- 
ty of certain United States patents covering a process of treating 
armor plate known as the Harvey process. ending such determina- 
tion no royalty shall be paid for the use of the aforesaid process of 
treating armor, excepting such as the Secretary of the Nay. 
contracts recently awarded for armor for battle ship No. 
mored cruisers Nos. 12 and 13, obligated the Government to pa: 
Salt Sricoms and the AATAS of 
instituted by the Secretary.of the Navy, as herein — 9 

Mr. KEAN. I make the point of order on that amendment 
that it is general legislation. 

The PRESIDING OFFICER (Mr. Lopce in the chair). The 
Chair thinks the point of order well taken, and the amendment 
is ruled out. 

Mr. HALE. There are one or two small amendments which I 
desire to offer in behalf of the committee. I offer the amend- 
ment which I send to the desk, to come in on page 16, at the 
end of line 11. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 16, at the end of line 11, after the 
word “ dollars,” it is proposed to insert: 

Provided, That of the above a sum not exceeding $1,500 may be 
expended by the Secre of the Navy in procuring a survey and esti- 
mate of cost for a channel into Welles Harbor, Midway Islan 

The amendment was agreed to. 

Mr. HALE. I submit another amendment. The two go to- 
gether. 

The PRESIDING OFFICER. The amendment submitted by 
the Senator from Maine will be stated. 

The SECRETARY. One page 23, at the end of line 18, it is 
proposed to insert: 

One master of tugs, $1,200; one electrician, $1,200. 

The amendment was agreed to. 

Mr. HALE. Let the totals be changed. 

The PRESIDING OFFICER. The total will be changed. 

Mr. HALE. On page 56, lines 5 and 6, by mistake an amend- 
ment was agreed to which was not reported by the committee. 
I ask that the vote by which the amendment was agreed to be 
reconsidered. 

The motion was agreed to. 

Mr. HALE. I hope the amendment will be disagreed to. 

The amendment was rejected. 

Mr. HALE. Let the total be changed. That is all from the 
committee. 

Mr. CARMACK. Have the committee amendments been dis- 
posed of? 

The PRESIDING OFFICER. The committee amendments 
have all been disposed of. 

Mr. CARMACK. What has become of the committee amend- 
ment on pages 69 and 70? 

The PRESIDING OFFICER. It went out on a point of order. 

Mr. CARMACK. I wish to offer the amendment I send to 
the desk, to follow the word “ dollars” in line 20. 

Mr. BLACKBURN. On what page? 

Mr. CARMACK. Page 69. 

The Srorerary. After the word “dollars,” on page 69 

The PRESIDING OFFICER. The first amendment was 


agreed to. 


SS a a 


Mr. CARMACK. What amendment? 

The PRESIDING OFFICER. The amendment on page 69, 
increasing the cost of training vessels, was agreed to. The 
amendment that went out was the following amendment in re- 
lation to the suit. 

The Secretary. On page 69, at the end of line 24, after the 
word “each,” it is proposed to insert: 

And provided further, That the contract for armor plate for vessels 
herein authori shall be awarded by the Secretary of the Navy to 
the lowest responsible bidder and that no contract shall be awarded 
to any persons, firms, or corporations or the agents thereof should it 
reasonably appear that such persons, firms, or corporations have en- 
tered into any combination, 8 or understanding the effect 
or purpose of which is to deprive the Government of falr, open, and 
unrestricted competition in bids for said armor plate. 

Mr. HALE. I raise the point of order that that is legislation. 

ee PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PLATT of Connecticut. I offer an amendment to come 
in on page 54, after the amendment already adopted in line 15. 
I trust the chairman of the committee will allow the amend- 
ment to be adopted. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Connecticut will be stated. 
aang SECRETARY. On page 54, after line 15, it is proposed to 

sert: 

That the President be authorized, by and with the advice and consent 
of the Senate, to appoint the professor of mathematics at the Naval 
Academy to be a professor of mathematics in the Navy, to be an extra 
number in the list of professors of mathematics in the Navy, with the 
rank of captain and the pay of a professor of mathematics in the Navy 
after fifteen years from date of appointment. 

Mr. HALE. I am constrained to make the point of order that 
that is legislation. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PETTUS. I desire to offer an amendment, to come in 
after line 11, on page 39. 

Mr. President, this is in reference to dental surgeons. It has 
been recommended by the Secretary of the Navy, and it has been 
recommended as often as ten times by the Army, and this is 
especially recommended by the Secretary of the Navy now. I 
desire to say that there is not a body of learned professional 
men who have been treated so badly as the dental surgeons in the 
Army and Navy have been. They have no rank, and they are 
treated without rank and without consideration, and always will 
be until they are on a proper footing. I offer the amendment, 
and hope the Senator from Maine, in charge of the bill, will not 
make any objection to it. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 39, after line 11, it is proposed to 
insert: 

For the pay of not exceeding thirty dental surgeons, which the 
President is hereby authorized to etre to the rank of acting assist- 
ant surgeons in the Navy, the sum of $51,000. à 

Mr. HALE. I make the point of order. There is not a corps 
or a rank in the Navy that does not seek some change, some ad- 
vance, some extension of numbers or increase of pay. The 
committees of the two Houses at the next session will have to 
consider all these cases. The dental surgeons are only one of a 
dozen classes, and we ought not to provide for one without going 
into the whole question. For that reason I am obliged to 
make the point of order. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PETTUS. Mr. President, I will say that a bill to this 
effect was especially recommended by the Secretary of the 
Navy, and a bill to this effect was especially reported by the 
committee, and it has been pending for some years in one 
shape or another. And now, a similar bill having been recom- 
mended by the House committee, it seems to me that this 
amendment ought to be adopted. These people have been 
treated without any regard to their professional character long 
enough. If the Senate desires to do justice to them at all it 
is time it commenced. 

Mr. NEWLANDS. I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecreTary. On page 69, after the word“ dollars,” in line 
20, it is proposed to insert: 

Provided, That the Secretary of the Navy shall cause a thorough 
inquiry to be made as to the cost of armor plate, the report of which 
shall made to Congress, and that if such inquiry shall demonstrate 
that such armor plate can be made at a cost not exceeding $300 per 


ton the Secretary of the Navy is hereby authorized to purchase or 
$2,000,000, which is 


build an armor plant at a cost not exceeding 
hereby appropriated for that purpose. 

Mr. HALE. Let the Senator from Nevada strike out all of 
the amendment except about the investigation and I will accept 
it. But the other is legislation, and I shall be obliged to raise 
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the point against the whole. I do not object to the investi- 
gation. 

Mr. NEWLANDS. Mr. President, I should like to be heard 
for a moment on the question. 

My attention was attracted to this very large item in 
the naval bill of $18,000,000 for armor and armament. 
As I am rather unfamiliar with naval affairs, I questioned 
the chairman of the committee regarding this item. I found 
he was disposed to satirize my ignorance upon the subject, 
and to indicate that this whole question had been relegated 
to the limbo of obscurity. 

Mr. HALE. I hope the Senator will permit me to say that 
on so large a subject I do not satirize. 

Mr. NEWLANDS. I do not understand the Senator. 

Mr. HALE. The Senator says I am attempting to satirize 
his ignorance. I hope the Senator will bear in mind that on 
so large a subject I do not attempt to satirize. 

Mr. NEWLANDS. Attempt what? j 

Mr. HALE. To satirize, 

Mr. NEWLANDS. I assume from that that the Senator 
refers to the extent of my ignorance and not to the extent of 
the item. In the first place I supposed he was referring to the 
item itself, involving the large sum of $18,000,000. 

I must say there is some reason for my ignorance and there is 
some reason for the ignorance of the entire Senate upon this 
question when the chairman of the committee, who is in charge 
of the bill, who is charged with the duty of enlightening us 
upon this subject, has failed to give us any information what- 
eyer in his report upon a subject-matter embracing appropria- 
tions of over a hundred million dollars. The chairman of the 
Committee on Naval Affairs presents a report, which I have be- 
fore me, embracing about twelve lines, and stating only what 
the amount of the estimates for 1906 were, what the amount of 
the House bill is, and what is the increase recommended by the 
Senate committee, and in this casual way he disposes of a hun- 
dred million dollars. So if my ignorance is colossal, I can only 
say that the chairman of the committee charged with the duty 
of enlightening me and enlightening the Senate has failed to 
discharge his duty. 

The Senator says this matter was thrashed out years ago. If 
so, it has not been thrashed out to the satisfaction of the Ameri- 
can people. It is true that the Congress of the United States 
has submitted to these extortionate charges year afer year, but 
it has submitted to them under protest and only under the 
pressure of immediate action—the immediate necessity of finish- 
ing vessels in the course of construction. So far as the investi- 
gation was concerned, it showed conclusively that the cost of 
armor plate did not exceed $200 per ton, and that with proper 
interest and profit added—the enormous profit of 25 or 30 per 
cent—its cost should not exceed $250 a ton. That was the 
finding, I believe, of Secretary Herbert. That was the finding 
of naval officers charged with the duty of inquiring into this 
matter; and, so far as the record shows, the cost of armor plate 
should not be in excess of $250 per ton. 

Now, the Senate of the United States and the House of Rep- 
resentatives under pressure have made these appropriations, 
and these appropriations have been increasing year by year. 
What do they amount to up to to-day? I have just looked over 
the appropriations for the four years past, and I find that the 
total of these appropriations, assuming that only two-thirds of 
the appropriation under this item would apply to armor plate, 
amounts to $34,000,000; and if we could have saved one-half 
of the price paid, which is a sum Senator Chandler and Secre- 
tary Herbert said we could save, our saving on $34,000,000 
would have been $17,000,000. Possibly we shall have appro- 
priations in the future equaling as much. 

The Senator informs us that the appropriation next year will 
be as much as this, and the year after not quite as much, but he 
does not tell us what will be the appropriation in the succeed- 
ing years; but the assumption is that the appropriation for the 
next four years will be as large as the appropriation for the past 
four years. It is fair to infer that it will be even larger, with 
these great and magnificent plans for the extension of our Navy. 
So we will have a total of at least $68,000,000 paid for armor 
plate in the course of eight years, and, according to the state- 
ments of the Secretary of the Navy and the naval officers who 
have investigated this matter, we would have been able, had we 
established an armor plant of our own at a cost of $2,000,000, 
to save $34,000,000. 

Now, then, what does my amendment call for? It calls for 
an inquiry, first, as to the cost of armor plate—a thorough 
inquiry—by the Secretary of the Navy, with a report to Con- 
gress, and the authority to the Secretary of the Navy, if he 
finds the cost of armor plate does not exceed $300 per ton, to 
construct an armor plant at a cost not exceeding $2,000,000, or 
to purchase one. There are three armor-plate plants in the 


country to-day. He may be able to purchase one and thus save 
$6,000,000 out of the pending appropriation of over twelve 
million, a saving that will pay for the armor plant three times 
over. If he can not purchase he can build at a cost of $2,000,- 
000. Whilst we may not be able to save the appropriation for 
next year, we will be able to save the appropriations for suc- 
ceeding years. 

It is said that this is entering into business. Is not the Gov- 
ernment already in business in this matter? This very item, 
covers not only armor, but armament. Two items as distinct, 
the Senator says, as a pocket pistol from my waistcoat, were 
embraced in the same clause. If they are so distinct, why, I 
ask the chairman of the committee, are they embraced in the 
same clause? Why should you put these two items together— 
armor and armament? Was it for the purpose of strengthen- 
ing the armor appropriation by putting with it the armament 
appropriation, which nobody questions? 

We find, as to this armament, which the Senator informs us 
consists of guns, etc., on ships, embraced in an appropriation 
under this bill and consuming possibly $6,000,000 out of $18,- 
000,000, that the Government is already in the business of mak- 
ing armament, making these guns, and that years ago when the 
Government entered upon that business the same objection was 
urged then as is raised now to the construction of an armor 
plant. It is a part of the legitimate business of the Navy, if 
this Government is to be held up year after year, four years con- 
secutively in the past and eight or ten years consecutively in the 
future, by organizations known to be combined in restraint of 
trade and commerce, organizations that every day are offending 
against the law. 

I ask how can we stand before the American people with our 
responsibility to them upon this question? Here we have a 
prospect of saving, out of this one item of $12,000,000, $6,000,000 
through the expenditure of $2,000,000 for an armor plant, and 
we have a chance of saving within the next four years 
meen out of a possible and probable appropriation of 

The Senator proposes to make a point of order and to claim 
that this is new legislation. He wants simply a thorough in- 
quiry and a report to Congress. This amendment provides for 
more. It provides not only for an inquiry and a report, but it 
provides for action, and that action is just as legitimate as any 
appropriation under this bill. 

Does the Senator mean to say that I could not move an amend- 
ment to increase the appropriation from $18,000,000 to $20,- 
000,000? If the very purpose of this appropriation is to get 
armor plate, can we not increase it $2,000,000 by building a plant 
for the purpose of obtaining it? 

So I insist upon it that this amendment is in order, and it 
is an amendment that ought to be put upon the bill, and under 
our responsibility as Senators we owe it to the American people 
to see to it that this hold-up process is not longer continued. 

oe PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PATTERSON. Although the hour is late, I wish to say 
a few words upon the necessity of the investigation that is sug- 
gested by the Senator from Nevada in the matter of armor 
plate for battle ships and armored cruisers. 

Mr. HALE. The Senator understands that I did not object 
to the part of the amendment providing for an investigation? 

a PATTERSON. I know, but I wish to say a few words 
about it. 

The PRESIDING OFFICER. Does the Senator from Nevada 
modify his amendment? 

Mr. NEWLANDS. I will ask for a ruling upon it. 

The PRESIDING OFFICER. It is clearly out of order. 

Mr. NEWLANDS. I appeal from that decision. 

Mr. HALE. I move to lay the appeal on the table. 

Mr. NEWLANDS. Very well; then I will offer an amend- 
ment 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Maine to lay the appeal on the table. 

Mr. CLAY. I understood the Senator from Nevada to with- 
draw his appeal. 

The PRESIDING OFFICER. The Chair did not hear him. 

Mr. HALE. Then I withdraw the motion. 

The PRESIDING OFFICER. The appeal is withdrawn. 

Mr. NEWLANDS. I now offer the following amendment. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. PATTERSON. Yes, sir. 

Mr. NEWLANDS. I will state that this amendment contains 
only the part of the previous amendment that is acceptable to 
the Senator from Maine. 

Mr. HALE. It is the first clause of the Senator’s amend- 
ment? 
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Mr. NEWLANDS. The first clause. 
` Mr. HALE. I do not object to that; in fact, I rather court it. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nevada will be read. 

The Secretary. After the word “ dollars,” in line 20, page 69, 

it is proposed to insert: 

Provided, That the Secretary of the Navy shall cause a thorough 
Inquiry to be made as to the cost of armor plate and of an armor plant, 
the report of which shall be made to Congress. 

Mr. BAILEY. Would the Senator from Maine object to a 
further addition directing an inquiry into the fact as to whether 
or not these armor-plate establishments have been combining 
against the Government? 

Mr. HALE. I think the general investigation will disclose 
just what the condition is, as the Senator from Nevada has 
phrased it, without adding anything? 

Mr. BAILEY. I should like, if the Senator from Colorado 
will permit me, just to add that I think the Government ought 
not to engage in the business of manufacturing to protect itself 
against combinations to raise prices against it, but it ought to 
protect itself by a statute making that kind of procedure a 
crime. Then you reach the point desired without going into 
another and objectionable process. 

Mr. PATTERSON. Mr. President, some time before Janu- 
ary of this year the Secretary of the Navy advertised for bids 
for armor plate, some 8,000 tons, for the North Carolina, the 
New Hampshire, and the Montana. There were three bidders, 
the Carnegie Company, the Bethlehem Company, and the Mid- 
vale Company. The bids of the two first companies were iden- 
tical, $452 a ton. The bid of the Midvale Company was $398 a 
ton. Yet the award was made to the two companies whose bids 
were identical and whose bids were $50 a ton more than that of 
the Midvale Company. 

Mr. HALE. If the Senator will allow me 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield? 

Mr. PATTERSON. Certainly. 

Mr. HALE. Was the Senator present when I explained how 
that arose? I do not know that I need do it, because the in- 
vestigation under the amendment modified by the Senator from 
Nevada will bring out all those facts. 

Mr. PATTERSON. I shall not occupy the floor of the Senate 
long. I recognize the anxiety of the Senator from Maine to get 
through with the bill. It is a very laudable one. But I have 
not interrupted the Senator on the bill. 

Mr. HALE. I do not complain of the Senator at all. 

Mr. PATTERSON. It is a known fact that the Bethlehem 
Company and the Carnegie Company do constitute a trust, oper- 
ating under separate names. Ostensibly bidding against each 
other, in bidding for armor plate since 1900 and before, they 
haye been making identically the same bid, and except in 1903 
the contracts have been awarded to them. 

When the Senator from Maine was on the floor this afternoon 
he was asked something about this matter, and he stated that 
an investigation had been made, and it was found that the com- 
pany whose bid was the lowest was not in a condition to com- 
ply with the contract if the contract had been given to it, and 
that for that reason the construction of the vessels must nec- 
essarily have been hung up for a considerable length of time, 
growing out of the alleged inability of the Midvale Company to 
comply with its contract if the contract had been awarded to it. 

Mr. President, the armor that was bid in the contract which 
was let will not be needed for somewhere in the neighborhood 
of three years. These three vessels will not be ready for 
armor plate for a period in the neighborhood of three years. 
Experience, it seems to me, has shown, as that experience is 
recorded in the records of Congress, the proper course to pur- 
sue. I will not say the Senator from Maine, but the committee 
who made the report, certainly did not make an accurate re- 
port with reference to the capacity of the Midvale Company 
to meet the requirements of the contract if it had been awarded 
it, as it should have been if it was the lowest, as it was the 
lowest bidder, and if it was a responsible bidder. Commencing 
with 1900 some 66,000 tons of armor plate have been con- 
tracted for. The Midvale Company commenced bidding in 1900. 
In 1903 it was awarded a contract for 6,000 tons, and it filled 
that contract to the approval of the Government. It only got 
the construction for part of the armor for which the con- 
tract was let, but the amount contracted for and which it sup- 
plied under its contract was less than 2,000 tons of the contract 
that was let sometime, I think, in December. 

Mr. President, so far as this Midvale Company is concerned 
it is known to be a responsible company. I am told that within 
the past year or eighteen months nearly $2,000,000 have been 
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invested by that company in the perfection of its works for 
the construction of armor plate and for the construction of 
other things essential in the making of armored vessels. The 
chief of the Bureau of Construction in his report for 1900 said 
about this company that he is “ pleased to note that the prog- 
ress making by the Midvale Steel Company in the perfection of 
its facilities for the production of armor plate, etc., is very 
satisfactory,” and further, “that there is reasonable promise 
that the company may commence delivery of armor plate some 
months prior to its requirements.” : 

It seems to me that that is pretty straightforward, direct, offi- 
cial testimony as to the capacity of this company and its abil- 
ity to comply with any contract that it might enter into with 
the Government. 

Then, again, as to the character of the armor plate that this 
Midvale Company produces. In December, 1904, the company 
sent down to Indian Head trial plates, which were tested on 
December 19, and in the first paragraph of the official report of 
these tests Lieutenant-Commander Dieffenbach, inspector of 
ordnance in charge, makes the following note: 


I have to state that the two experimental 7-inch plates from the 
Midvale Steel 8 were tested in the presence of a number of their 
representatives, with the result that all the shell broke up and the 
plates stood the test remarkably well. 


Mr. President, with a company such as this, having demon- 
strated its ability in 1903 to comply with a contract for 6,000 
tons, no fault being found with the character of the armor, the 
very latest tests applied to its armor by the Government under 
the stringent rules adopted by the Government showing the 
plate to be altogether satisfactory, is it not extraordinary that 
in a mere matter of 8,000 tons that will not be needed for 
nearly three years the two companies that combine—the trust— 
have been awarded the contract for nearly 8,000 tons of armor 
for $452 a ton and the same company of which I have been 
speaking, that proposed to supply the same armor for $398 a 
ton, is not awarded a pound of the material for which the Sec- 
retary of the Navy advertised for bids? : 

It is high time, Mr. President, that matters of this kind should 
be investigated, for at least to the uninitiated, to those who are 
simply upon the outside and who must receive information of 
governmental transactions from official records, it looks very 
much like a scandal, and that some full and complete explana- 
tion should be made to Congress and to the people, if not by the 
committee at least by the Department, of the reason for trans- 
actions of this character. y 

The PRESIDING OFFICER. The Chair understands the 
Senator from Maine to accept the last amendment proposed by 
the Senator from Nevada [Mr. NEWLANDS]. 

Mr. HALE. Yes. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


HOURS OF MEETING TO-MORROW. 


Mr. STEWART. Mr. President 

Mr. ALLISON. I ask the Senator from Nevada to yield to 
me that I may make a motion. I move that when the Senate 
adjourns to-day it be to meet at 11 o’clock to-morrow. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. STEWART. I move that the Senate proceed to the con- 
sideration of the Indian appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
17474) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year ending 
June 30, 1906, and for other purposes. 

ANACOSTIA, ETC., ELECTRIC RAILWAY COMPANY. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3343) 
to authorize the Anacostia, Surrattsville and Brandywine Elec- 
tric Railway Company to extend its street railway in the Dis- 
trict of Columbia. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment made by the House and request a conference on 
the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint conferees on the part of the Senate, and Mr. GAL- 
LINGER, Mr. HANSBROUGH, and Mr. Martin were appointed. 
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COURTS IN SOUTH CAROLINA. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 4100) to provide for the 
appointment of a district judge for the western judicial dis- 
trict of South Carolina, and for other purposes, and asking a 
conferenee with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. NELSON. I move that the Senate insist upon its amend- 
ments, and agree to the conference asked for by the House, 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint conferees on the part of the Senate, and Mr. NELSON, 
Mr. CLARK of Wyoming, and Mr. Bacon were appointed. 

EXTENSION OF M STREET. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 1635) 
for the extension of M street east of Bladensburg road, and for 
other purposes, 

The amendment of the House was to strike out all after 
the enacting clause and insert: 


That within twenty days after the dedication to the District of 
Columbia of at least two-thirds of the land necessary for the extension 
of M street as hereinafter described the Commissioners of the District 
of Columbia be, and they are hereby, authorized and directed to insti- 


tute in the supreme court of the triet of Columb: sitting as a 
district court, by petition particularly describing the lands to be taken, 
ing In rem to condemn the land f 


a p at may be necessary for 
the extension of M street, with a width of 90 feet, from Bladensburg 
road east to Twenty-eighth street. 

Sec. 2. That the entire amount found to be due and awarded as 
damages for and in respect of the land condemned for the extension of 
M street as herein provided shall be assessed by the hereinafter 
Ae for as benefits, and to the extent of such efits, against 

ose pieces or parcels of land on each side of said street as extended 

leces or parcels of land which will be ‘benefited 

jury eces or 

parcels of land will be benefited, and in determining the amounts to be 
assessed 


sufficient sum to cover all the. costs of the 
herein provided for: That the ning 2 on of any 
parcel of land of any party dedicating shall be exempt from any assess- 
ment in respect to the cost of condemning any portion of said street 
that may not be dedicated or from any assessment for benefits of the 
extension of M street. 

Sec. 3. That the said court shall cause 
ten days to be given of the filin 
ment in such manner as the cou 


roceedings 


ublie notice of not less than 
of said pr by advertise- 
shall prescribe, which notice shall 
warn all persons having mp interest in the proceedings to attend 
court at a day to be named in said notice and continue in attend- 
ance until the court shall have made its final order ratifying and con- 
firming the award of damages and assessment of benefits of the j ' 
and in addition to such public notice said court, whenever in its = 
ment it is ene to do so, may cause a copy of said notice to be 
served by the marshal of the District of Columbia or his deputies upon 
such owners of the land to be condemned as may be found by said 
marshal or his deputies within the District of Columbia. 

Sec. 4. That after the return of the marshal and the filing of proof 
of publication of the notice provided for in the preceding section, said 
court shall cause a jury of seven judicious, disinteres' men, not re- 
lated to any person Interested In the P ings, and not in the service 
or employment of the District of Columbia or of the United States, to 
be summoned by the marshal of the District of Columbia, to which 
jurors said court shal] administer an oath or affirmation that they are 
not interested in any manner in the to be condemned nor are in 
any way related to the parties Interested therein, and that they will, 
without favor or partiality, to the best of their judgment, assess the 
damages each owner of land taken may sustain by reason of the exten- 
sion of said street and the condemnation of lands for the purposes of 
such extension, and assess the benefits ere erro as hereinbe- 
fore provided. ‘The court, before a jury, shall hear any 
*. that may be made to any mem thereof, and shall have 
full power to decide upon all such pn gy and to excuse any juror 
or cause any vacancy in the jury, when impanel to be filled; and 
after said jury shall have been organized and sh: 
premises, said jury shall proceed, in the presence of the court, if the 
court shall so direct, or otherwise as the court may di. to hear and 
receive such evidence as may be offered or submitted on lf of the 
District of Columbia and by any ‘son or ns having any interest 
is com ded the Jury, 8 majority of them, shalt return to sald court 

conclu „or a m g 8: court, 
1 writing, its verdict of the amount to be 


have viewed the 


cost of the 

t only of any piece or parce! of 

fury, in determining its value, shall 

e re- 

mainder thereof from the extension of said street or highway, but 
such benefits shall be considered in determining wha 

be made on or inst such part of such piece or parcel of land as may 

not be taken as hereinbefore provided. 
Src. 6. That the court shall have power to hear and determine an 
objections which may be filed to said verdict or a 


and vacate the same, in whole or in part, when sat 
in such event a new 8 


against the same, including its proportionate share of the 
Ceademmation 1 jor 
Sec. 5. That if the use of a 


be, in rdict 
the case of the first jury: Provided, That If vaca In part, the resi- 


shall not be affected thereby: And e further, That the exce 
tions or objections to the verdict and award shall be filed within thir 
days after the return of such verdict and award. 

BC. 7. That when the verdict of said jury shall have been finally 
ratified and confirmed by the court, as herein provided, the amounts of 
money awarded and aaju to be payable for lands taken under the 
provisions hereof shall paid to the owners of said land by the Treas- 
urer of the United States, ex officio commissioner of the sinking fund of 
the District of Columbia, upon the warrant of the Commissioners of 
said District, ont of the revenues of the District of Columbia; and a 
sufficient sum to 370 the amounts of said ju ents and awards is 
hereby E out of the revenues of the District of Columbia. 

Sec. That when confirmed by the court, the several assessments 
herein provided to be made shall severally be a lien upon the land as- 
sessed, and shall be collected as special improvement taxes in the Dis- 
trict of Columbia, and shall be payable in two equal annual install- 
ments, with interest at the rate of 10 per cent per annum from and 
after sixty days after the confirmation of the verdict and award. In 
all cases of payments the accoun officers shall take into account the 
assessment for benefits and the award for damages, and shall pay only 
such part of said award in respect of any lot as may be in excess of the 
assessment for benefits against the part of such lot not taken, and there 
shall be credited on said assessment the amount of sald award not in 
excess of said assessment. 


wW 

rights of the parties interested. 

EC. 10. That each juror shall receive as compensation the sum of 

$5 per day for his services during the time he shall be actually en- 
gaged In such ices under rovisions hereof. 

Sec. 11. That the sum of is hereby 8 out of the 

ide the necessa 


Src. 12. That no appeal an 
of the supreme court Dp dne Pitrlet 
ment or assessments of benefits or damages herein prov 
any other proceeding at law or in equity by such party 
confirmation of such assessment or assessments, shall delay or 


ed for, nor 
st the 


Mr. GALLINGER. I have examined the amendment made 
by the House of Representatives, and I am prepared to move 
that the Senate agree to the amendment. 

The motion was agreed to. 


CONTINUANCE OF COMMITTEES. 


Mr. ALLISON. I offer the resolution which I send to the 
desk, and ask for its present consideration. 

The PRESIDING OFFICER. The resolution offered by the 
Senator from Iowa will be read. y 

The Secretary read as follows: 


Resolved, That the standing and select committees of the Senate as 
constituted at the end of this session be, and they are hereby, continued 
—.— — next regular session of Congress, or until their successors are 

ect 


The PRESIDING OFFICER. The Senator from Iowa asks 

for the present consideration of the resolution. Is there ob- 
on? 

as GORMAN. Let the resolution be again read, Mr. Presi- 

dent. 

The PRESIDING OFFICER. The resolution will be again 
read. 

The Secretary again read the resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. GORMAN. Mr. President—— 

Mr. PLATT of Connecticut. It is the usual resolution which 
is passed at the end of every session of Congress, I think. 3 

Mr. GORMAN. Yes; but Mr. President 

Mr. ALLISON. This resolution is the usual resolution passed 
at the end of a Congress. It simply continues the committees 
of the Senate until the next regular session, or until other com- 
mittees are appointed. 

Mr. GORMAN. Well, Mr. President, I should like to in- 
quire—because the question came up, as I remember, at the last 
session—whether the vacancies which occur on the committees 
on either side of the Chamber are to be filled? 

Mr. ALLISON. Undoubtedly. 

Mr. GORMAN. As they would be at the coming extraor- 
dinary session? 

Mr. PLATT of Connecticut. We have never done that. 

Mr. ALLISON. What I mean is, this is the usual resolution 


it does not settle that question—for continuing the committees 
until they are provided for; but if there be objection, I will 
withdraw the resolution. 

Mr.GORMAN. No; I only wanted to see how far the resolu- 
tion went. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration*of the resolution? 
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Mr. FORAKER. If there is no objection, I should like to 
have the resolution again read. 

The PRESIDING OFFICER. It will be again read. 

The Secretary again read the resolution. 

Mr. ALLISON. I ask leave to withdraw the resolution if 
there is any objection to it. 

Mr. FORAKER. I have no objection to the resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

The resolution was considered by unanimous consent, and 
agreed to. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DANIEL submitted an amendment proposing to appro- 
priate $30,000 for establishing a light and fog-signal station at 
Ragged Point, on the Potomac River, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to 
be printed. 

Mr. PETTUS submitted an amendment proposing to appro- 
priate $6,000 for completing the public building at Montgom- 
ery, Ala., intended to be propcsed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


i RIVER AND HARBOR APPROPRIATION BILL, 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 18809) making ap- 
propriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses, to report it with amendments, and I submit a report 
thereon. I also desire now to give notice that at the earliest 
opportunity this bill will be called up for consideration. 


IMPORTATION OF TEA. 


Mr. STONE. Mr. President, I desire, if it be in order I have 
just come in—— 

The PRESIDING OFFICER. The Chair does not know 
whether it is in order or not, as the Senator has not stated his 
request. 

Mr. STONE. I am going to state it, Mr. President. I desire 
to submit a report from the Committee on Commerce. 

The PRESIDING OFFICER. Without objection, the report 
will be received out of order. 

Mr. STONE. Is it out of order, Mr. President? 

The PRESIDING OFFICER. It is at this time, but if. there 
be no objection the Chair will receive the report. 

Mr. STONE. I desire also to ask for the present considera- 
tion of the report. Is that out of order? 

The PRESIDING OFFICER. It is not out of order if no Sen- 
ator objects. 

Mr. LODGE. ‘The Indian appropriation bill is before the Sen- 
ate. 

Mr. STONE. This is a very short bill, and I hope my friend 
from Nevada will not object to it. 

Mr. STEWART.. I must object to everything until we can get 
started on the Indian appropriation bill. I have been very good- 
natured about it, and have waited for seven days. I want now 
to get ahead with the bill. 

Mr. STONE. I repeat that this is a very short bill. 

Mr. STEWART. Let the bill be stated. I want to hear it. 

Mr. STONE. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5600) to amend an act en- 
titled “An act to prevent the importation of impure and un- 
wholesome tea,” approved March 2, 1897, to report it without 
amendment and to submit a report thereon; and I ask for the 
immediate consideration of the bill. 

Mr. HALE. What bill is this, Mr. President? 

The PRESIDING OFFICER. A bill reported from the Com- 
mittee on Commerce by the Senator from Missouri [Mr. STONE], 
for which he asks present consideration. 

Mr. HALE. I object, Mr. President. 

The PRESIDING OFFICER. Being objected to, the Dill 
will go to the Calendar. 

Mr. STONE. Is there objection, Mr. President? 

The PRESIDING OFFICER. Objection has been made. 

Mr. STONE. Who objects? 

Mr. HALE. I object, Mr. President. That bill can not be 
passed without debate. 

Mr. STEWART. I insist on the regular order, Mr. President. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (H. R. 17474) making appropriations for the 
current and contingent expenses of the Indian Department and 


for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 30, after line 3, to insert: ; 

For the gap! ug of carrying into effect the agreement entered into 
on the 17t y of June, 1901, by and between James McLaughlin, 
United States Indian inspector, on the part of the United States, and 
the Klamath and Modoc tribes and the Yahooskin band of Snake In- 
dians, belonging to the Klamath Agency in the State of Oregon, set 
forth in the report of the Secretary of the Interior reporting the same 
to Congress and printed in House of Representatives Document No. 79, 
Vifty-seventh Congress, first session, the sum of $537,007.20 is hereby 
il bat ae out of any money in the Treasu not otherwise appro- 
pi ted, and the said agreement is hereby ratified and confirmed. Of 
he said sum so appropriated $350,000 shall be deposited in the 
Treasu of the United States to the credit of said Indians and the 
remainder shall be expended as provided in the third article of said 
agreement. 

Mr. LODGE. Mr. President, it seems to me that that amend- 
ment, although in the first line apparently it is within the 
provision of the rule, is not in order, because the agreement 
which it is to carry out is to be ratified and confirmed by the 
terms of this very amendment itself. I think, therefore, the 
amendment is in the nature of a private claim, and I make 
the point of order on it. 

The PRESIDING OFFICER. That it is a claim against the 
Government? 

Mr. LODGE. I also make the point of order that it is 
general legislation. 

The PRESIDING OFFICER. Is this money to be taken 
from thé Treasury or from the Indian funds? 

Mr. LODGE. Taken from the Treasury. 


The PRESIDING OFFICER. If the amendment proposes 


to take the money from the Treasury, the Chair believes that 
it is subject to a point of order. 

Mr. LODGE. It is also in the nature of a private claim, as I 
have stated. 


5 PRESIDING OFFICER. The Chair sustains the point 
of order. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 30, line 24, to 
increase the appropriation for general incidental expenses of the 
Indian service in South Dakota from $2,500 to $3,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 31, to insert: 


For clerical work and stationery in the office of the United States 
surveyor-general required on surveys within the Pine Ridge Indian 
Reservation, S. Dak., $3,200. 


The amendment was agreed to. 
The next amendment was, under the head of “ Miscellaneous,” 
on page 31, after line 22, to insert: 


For pay of confidential clerk in office of Commissioner of Indian 
3 at the rate of $150 per month, $1,800, to be immediately avail- 
able. 


The amendment was agreed to. 
The next amendment was, on page 82, after line 2, to insert: 


To pay all expenses incident to completion of the survey, platting, and 
appraisement of town sites in the Choctaw, Chickasaw, Creek, and 
Cherokee nations, Indian Territory, under the provisions of an act of 
June 28, 1898, and all acts amendatory thereof or supplemental thereto, 
$10,000, the same to be immediately available: Pro de „ That the sev- 
eral town-site commissions in the Choctaw, Chickasaw, Creek, and 
Cherokee nations shall, upon the completion of the appraisement of 
the town lots in their respective nations, be abolished by the Secretary 
of the Interior at such time as, in his judgment, it is considered proper; 
and all unfinished work of such commissions, the sale of town lots at 
public auctions, disposition of contests, the determination of the rights 
of claimants, and the closing up of all other minor matters appertain- 
ing thereto shall be performed by the Secretary of the Interior under 
such rules and regulations as he may Flag ia Provided further, That 
all unsold lots, the disposition of which is required by public auction, 
shall be offered for sale and disposed of from time to time by the Secre- 
tary of the Interior for the best obtainable price as will, Ta his judg- 
ment, best subserve the interests of the several tribes; and the various 
provisions of law in conflict herewith are modified accordingly. 


The amendment was agreed to. 
The next amendment was, on page 33, after line 2, to insert: 


That hereafter no act, ordinance, or resolution of the Choctaw 
council or Chickasaw legislature, the Creek council or Seminole legis- 
lature, except resolutions for adjournment, shall be of any vali 
until e by the President of the United States. When any suc 
act, ordinance, or resolution shall be approved by the governor of the 
Chickasaw Nation or the principal chief of the Choctaw Nation or 
Seminole Nation, respectively, it shall be the duty of the national 
secretary of such nation to forward it, duly certified and sealed, to 
the Secretary of the Interior for submission to the President of the 
United States, who shall, within thirty days after the receipt by him 
of any such act, ordinance, or resolution, approve or disapprove the same. 

d acts, ordinances, or resolutions when so approved or disapproved 
shall. be returned to the nation enacting the same. 


The amendment was agreed to. 
The next amendment was, on page 33, after line 17, to insert: 


Removal of intruders, Five Civilized Tribes: For the purpose of 
remoying intruders and placing allottees in unrestricted possession of 
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their allotments, to be expended under the direction of the Secretary 
of the Interior, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 22, to insert: 

For clerical work and labor connected with the sale and leasing of 
Creek and the leasing of Cherokee lands, $25,000, 

The amendment was agreed to. 

Mr. STONE. Mr. President, at this point I desire to ask the 
Senator who has charge of the bill if he would be willing to 
go back to the amendment on page 23, relating to the appropria- 
tion or use of Indian trust funds for educational purposes? I 
desire to make a point of order against that amendment. 

The PRESIDING OFFICER. By agreement that amendment 
has already been passed over until the rest of the bill is read. 

Mr. STONE. I desire to -nake a point of order against the 
amendment, if the Chair will hear me just a moment without 
impatience. 

The PRESIDING OFFICER. Unanimous consent was given 
that that amendment should be passed over, and it is so marked. 
The Chair does not think the Senator could very well make his 
point of order at the present moment. 

Mr. STONE. I suppose I can make the point of order at an- 
other time. What I desire to say is that if the point of order 
should be sustained, then I shall desire to offer an amendment 
at another point in the bill which would be inconsistent with 
the amendment on page 23. 

The PRESIDING OFFICER. The Senator has that right. 
The Secretary will resume the reading of the bill. 

Mr. FULTON. I desire to make an injuiry concerning the 
amendment on page 30, making an appropriation to carry into 
effect an agreement with the Klamath and Modoc tribes of 
Indians. I understand the Chair sustained the point of order 
made against that amendment? 

` The PRESIDING OFFICER. The amendment has been ruled 
out on a point of order. 

Mr. FULTON. I wish to know whether or not the amend- 
pem man be reserved, so that it may be brought up again in the 

nate? 

Mr. STEWART. Certainly it can be brought up again when 
the bill gets to the Senate. 

Mr. FULTON. I wish to be heard on that amendment. 

The PRESIDING OFFICER. The Chair understands the 
amendment has gone out on a point of order. He does not 
know how it can now be reserved. 

Mr. GALLINGER. It can not be done if the amendment has 
been ruled out. 

Mr. LODGE. It can not be done. 

Mr. FULTON. Mr. President, can I not move to restore it in 
the Senate? 

The PRESIDING OFFICER. The Chair thinks there is no 
doubt of the Senator’s right to do that. 

Mr. PENROSE. It will be subject again to the point of order, 
I suppose? 

The PRESIDING OFFICER. It will be. 

Mr. PENROSE. And to the same ruling, if the same gentle- 
man is then in the chair. 

The PRESIDING OFFICER. Doubtless. 

The reading of the bill was resumed, The next amendment 
was, on page 34, after line 2, to insert: 

Town-site commissioners, Indian Territory: To complete the town- 
site appraisement and surveys in the Indian Territory under the pro- 
visions of the act of June 28, 1898, $10,000. 

Mr. BERRY. I move to amend the amendment now under 
consideration in line 4, page 34, by adding the words “and 
sales” after the word “surveys,” and striking out the word 
“and” before the word “ surveys.” 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. In the amendment of the committee, on page 
34. line 4, after the word “ appraisement,” it is proposed to 
strike out “and,” and in the same line, after the word “ sur- 
veys,” it is proposed to insert “ and sales;” so as to read: 

Town-site commissioners, Indian Territory: To ‘complete the town- 
site appraisement, surveys, and sales in the Indian Territory under the 
provisions of the act of June 28, 1898, $10,000. 

Mr. STEWART. There is no objection to that amendment. 

Mr. BERRY. I think the amendment is right. 

The amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 34, line 10, 
before the word “ thousand,” to strike out sixty ” and insert 
“three hundred; so as to read: 

For the completion of the work heretofore required by law to be 


done by the Commission to the Five Civilized Tribes, exclusive of sala- 
ries and expenses of Commissioners, $300,000. 


Mr. STEWART. After the word “ Commissioners,” in line 9, 
page 34, I move to insert what I send to the desk. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. On page 34, line 9, after the word Commis- 
sioners,” it is proposed to insert “and the provisions for in- 
vestigations herein contained;” so as to read: 

For the completion of the work heretofore required by law to be done 
by the Commission to the Five Civilized Tribes, exclusive of salaries 
and expenses of Commissioners and the provisions for investigations 
herein contained, $300,000. 

Mr. GALLINGER. I desire to make an inquiry about the 
amendment. The bill as it came to the Senate appropriated 
$60,000 for this purpose. I do not pretend to know very much 
about it, but $60,000 is stricken out and $300,000 is inserted. I 
would ask the Senator from Nevada to give at least a few words 
of explanation of the amendment. 

Mr. STEWART. The Commissioner of Indian Affairs re- 
ports that the provisions in the bill which we have already in- 
serted will require $305,000 to carry them into effect. The 
amendment does not increase the amount beyond $300,000. We 
have already provided in the bill for enrolling the children up 
to the present time, which will involve a good deal of labor. We 
have also provided for various investigations that may require 
some expense. 

The Commissioner, in a letter I have from him, estimates this 
expense at $305,000. If any of -the provisions requiring ex- 
penses are left out in conference, of course we will diminish the 
amount to correspond. We will only take what is estimated by 
the Department to be essential to carry out the prorisions of the 
bill. As it now stands, $300,000 will be necessary. 

Mr. GALLINGER. I will ask the Senator if the letter from 
the Commissioner is a very lengthy one, and would the Senator 
be willing to have it inserted in the Record for my convenience? 
If the Senator would kindly have the letter inserted in the 
Recorp it would quite satisfy me, and then I could look at it 
at my leisure. 

Mr. STEWART. The Senator does not care about having it 
read? 

Mr. GALLINGER. Not at all. 

Mr. STEWART. Then I ask that the letter from the Com- 
missioner of Indian Affairs be inserted in the Recorp without 
reading. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Nevada? The Chair hears none, and 
it is so ordered. 

The letter referred to is as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrics COMMISSIONER OF INDIAN AFFAIRS, 
Washington, February 21, 1905. 
Hon. WILLIAM M. STEWART, 


Chairman Senate Committee on Indian Affairs, 
United States Senate. 

My Dear Senator Stewart: I make haste to furnish you with the 
data you asked me informally to supply explanatory of the necessit, 
for the appropriation of $300,000 for carrying through the next fisca 
year the work which would have devoly upon the Dawes Commis- 
sion had that body been continued in existence past the 30th of June. 
The Indian appropriation act for the current fiscal weet. approved 
April 21, 1904, carried appropriations of $265,295 for work under 
the jurisdiction of the Dawes Com ion, and yet we were obliged to 
estimate for a ganag appropriation of $40, in addition, making 
in all $305,295 for the fiscal year ending June 30 next. 

The pending Indian appropriation b 
from the Commission's successor next year quite as great as that re- 

uired of the Commission this year. The original estimate by the 

artment of $60,000 was based upon the assumption that some such 
legislation was to be adopted for the Indian Territory as was the sub- 
ject of discussion in the earlier part of the present session. If, with 
the provisions now in the bill, we were confined to $60,000 we should 
undoubtedly have to suspend work before the next regular session of 
Congress. For example, there are practically 200,000 deeds to be 
issued, recorded, and delivered, and this alone would consume the 
larger part of the appropriation now in the bill. The settling of con- 
tests and the closing up of the citizenship work, especially in view of 
the amendments directing the enrollment and allotment of an indefinite 
number of new-born children, is a task of great magnitude, and the 
expense involved would run up somewhere between 000 and 
$200,000, in view of the necessarily restricted period within which it 
must be accomplished. 3 

Trusting that this informal memorandum will furnish the informa- 
tion you wished me to give you, I am, 

Very respectfully, F. E. LEUPP, 
Commissioner. 


The amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. McCUMBER. At this time I desire to submit an amend- 
ment, which I ask may be printed and lie on the table. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The reading of the bill was resumed, and continued to the 
end of line 17, on page 34, as follows: 


Said appropriation to be disbursed under the direction of the Secre- 
tary of the Interior: Provided, That the work of completing the un- 


calls for an amount of work - 
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finished business, if any, of the Commission to the Five Civilized Tribes 
shall devolve upon the Secretary of the Interior, and that all the 
wers heretofore granted to the said Commission to the Five Civil- 
Tribes are hereby conferred upon the said Secretary on and after 

the Ist of July, 1905. 


Mr. BAILEY. Mr. President, I ask the chairman of the 
committee if he would not think it wiser to devolve these duties 
upon the present chairman of the Commission or some member 
of that Commission? They are thoroughly familiar with con- 
ditions there. I do not mean to say that the Secretary of the 
Interior is not, but I do mean to say that gentlemen who have 
had no other duties to perform for several years than duties 
in this very line are apt to know more about the unfinished 
part of the work than the Secretary of the Interior, who has had 
80 many other things to do. ma 

Speaking for myself and speaking without any very full in- 
formation, I prefer to continue the entire Commission, or if 
that should be considered a waste of money, then I would pre- 
fer to continue, we will say, the chairman of the Commission 
as the executitve officer to deal with this matter. I merely 
mare the suggestion without any intention to offer an amend- 
men 

Mr. CLAPP. Following the suggestion of the Senator from 
Texas, it does seem to me that some such policy ought to be 
pursued, and I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The Chair understands that 
committee amendments are first to be considered. 

Mr. BAILEY. I beg the Chair's pardon. That was my 
mistake. 

Mr. CLAPP. Mine, too. 

Mr. BAILEY. The clause was being read, and I supposed it 
was being read for amendment. 

Mr. PLATT of Connecticut. Since this paragraph of the 
bill has been read and has been somewhat under discussion and 
it is proposed when the proper time comes to submit an amend- 
ment, I should like to know what is the purpose of this provision 
of the bill as it came from the House. Is it to legislate the 
Commission to the Five Civilized Tribes out of office on the Ist 
day of July, 1905, or has that been done? 

Mr. STEWART. They are already out. That is the law. 
This devolves the duty on the Secretary of the Interior. 

Mr. PLATT of Connecticut. It is already provided that they 
are to go on the Ist of July. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 34, in line 17, after the word “ five,” to strike out: 

And it is further provided, That all the restrictions upon the allena- 
tion of lands of all allottees of either of the Five Civi Tribes of 


Indians who do not appear upon the rolls as full-blood Indians, except 
minors, are, except as homesteads, hereby removed. . 


Mr. STONE. I ask the chairman of the committee to pass 
this provision by for the present. I wish to be heard upon it. 
There are not a great many members of the Senate present. 
I desire to take the sense of the Senate upon that proposition. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri ask to have it passed over for the present? 

Mr. STONE. I do. 

The PRESIDING OFFICER. It will be passed over then. 

The reading of the bill was resumed. The next amendment 
8 payphones ttee on Indian Affairs was, on page 34, after line 

N nsert: 


guardian, 
States court ha jurisdiction of the proceeding shall be subject to 
suit or proceeding the Secretary of the Interior: Provided further, 
No lease made by any administrator, executor, guardian, or curator 
shall be valid or enforceable without the approval of the court havi 
jurisdiction of the proceeding, and the subleasing of the estates 
minors is hereby ibited. 

To enable the Bocretary of the Interior to execute these provisions 
the sum of $50,000, or so much thereof as may be necessary, is hereby 
appropriated, to be Fog out of any moneys in the Treasury not other- 
wise appropriated, same to be immediately available. 


Mr. BAILEY. Mr. President, I have seen this provision be- 
fore, and I think it, all things considered, the best the commit- 
tee could have adopted. But I express very grave doubt about 
the power of a court to set aside a lease upon merely a grossly 
inadequate consideration. Under the law generally a grossly 
inadequate consideration is a badge of fraud, but not a fraud, 
and yet if I had been on the committee I think I would have 
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reported this, because I believe it will be found that there are a 
number of such leases in the Territory. 


Mr. STEWART. If the Senator will look at the law under 
which the authority to make leases is granted, he will observe 
that the Indians can only make leases for a reasonable consid- 
eration. They have no authority to make a lease for a grossly 
inadequate consideration. 

Mr. BAILEY. I was going to say further that I believe also 
under the law as it now exists the action could be taken which 
it is proposed here to take, except that under the present law 
it is a little indefinite as to who will take it and where the 
money would be received from in order to meet the expenses of it. 

Mr. McCUMBER. I wish to ask the Senator if he does not 
believe that a consideration may be so grossly inadequate that 
it will in law amount to a fraud and be regarded as such? 

Mr. BAILEY. I. will say that the authorities generally are 
that a gross inadequacy of price, even at a sheriff’s sale, coupled 
with the slightest irregularity, will invalidate, and a gross in- 
adequacy of price, where the position of the parties is not equal— 
and they are not equal here, of course, as the court would judi- 
cially kifow—would be sufficient to set it aside; but I am not 
prepared to say that courts have ever held that purely and only 
a gross inadequacy in price invalidates a contract. 

Mr. STEWART. I think it would in this case. 

Mr. BAILEY. I hope it will in this case, because I think 
a man who would take advantage of an Indian, to rent his prop- 
erty for a grossly inadequate price 

Mr. McCUMBER. I think the Senator will find there are 
a great many authorities which hold that a grossly inadequate 
consideration standing alone may be regarded as a fraud. 

Mr. BAILEY. I have no doubt the Senator from North Da- 
kota has examined the question, and I will take his statement 
upon that subject. But speaking from my own recollection of 
the law I was not able to recall that in any case it had ever 
been held that a contract could be invalidated purely upon the 
inadequacy of the price, however gross. But when that inade- 
quacy of price was gross and coupled with the slightest circum- 
stance of irregularity a contract or even a sale under judicial 
process would be set aside. 

Mr. STEWART. These leases are made by Indians who are 
under restrictions. They have no natural authority to make 
them. The statute authorizes them to make them for a reason- 
able consideration, and if the leases are made for a grossly 
inadequate consideration the Indians have violated the statute. 

Mr. BAILEY. I agree with that view, and I am inclined to 
go further and say if they would go into the court and establish 
the fact that the leases were made for less than a reasonable 
price, even under the law as it now stands they might be set 
aside. : 

Mr. McLAURIN. I make the point of order on the amend- 
ment that it is general legislation. 

Mr. CLAPP. I hope the Senator will withdraw the point 
of order. Some legislation is necessary. 

Mr. McLAURIN. I can not withdraw the point of order. 
I think it is well taken. I do not think this legislation ought 
to go on an appropriation bill. If ft is proper legislation it 
ought to be on a bill introduced and enacted for that purpose, 

Mr. BERRY. Mr. President, I submit that the amendment 
is in order. All the legislation that has been had, or the greater 
part of it, in reference to the Five Civilized Tribes has been 
on appropriation bills. This is simply legislating upon a sub- 
ject which has always been carried in such bills. It seems to 
me it is of the utmost importance that there should be some power 
to set aside leases which have been granted there through 
fraud or for a grossly inadequate consideration. It is not just 
to the Indians that these leases, where they have been made 
in violation of the present law, should stand, and I believe we 
have a right on the pending appropriation bill, dealing with 
these Indians as wards of the nation and with the money 
that is to be expended for them, to insert this legislation. 

Mr. LONG. I have an amendment to this paragraph. 

Mr. McLAURIN. What was done with my point of order? 

Mr. LONG. I hope the Senator will withhold the point of 
order until I can submit my amendment. 

Mr. STEWART. I wish to say a word before the point of 
order is decided. 

All legislation in regard to the Indian Territory, including the 
Dawes Commission, has been on the Indian appropriation bill. 
If this is stricken out, nothing can be done. You can not pass 
special bills for the management of affairs in the Indian Terri- 
tory in detail. It can not be done except on the Indian appro- 
priation bill. This is essential, and the precedents for it are 
numerous. Take up every Indian appropriation bill for the last 
twenty years, and you will find similar iegislation for the protec- 
tion of the Indians. 
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Mr. McLAURIN. On the point of order which I have raised 
and with reference to the precedents I desire to say a word. 

In any number of instances since I have been a member of the 
Senate, and, in fact, in the consideration of the Indian appro- 
priation bill, such points of order have been sustained. There 
can not be any doubt about it that this is general legislation; 
and if a point of order against the amendment should be sus- 
tained in one instance I do not see why it should not in another. 
I do not think the rule can be changed or ought to be changed 
simply because Senators desire that in one specific case the 
amendment shall be adopted. I make the point of order and 
submit it to the Chair. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Will the Senator kindly with- 
hold his point of order for a moment? 

Mr. McLAURIN. Certainly. 

The PRESIDING OFFICER. The Chair will recognize the 
Senator from Mississippi later on. 

Mr. McCUMBER. Mr. President, I wish to say a word on the 
point of order. The provision from lines 19 to 23 makes a 
direct appropriation for a specific purpose. It provides that 
$50,000 shall be appropriated for the purpose of making a cer- 
tain investigation. It does not seem to me that a point of order 
can be raised upon the right to appropriate a specific sum of 
money for a specific purpose. If that be true, then there is no 
new legislation in directing how the appropriation is to be ex- 
pended and how the investigation shall be made. It is not new 
legislation, but legislating the method by which the appropria- 
tion of $50,000 shall be used. I can not possibly see how the 
point of order can be sustained that it is new or purely leg- 
islation. 

Mr. LONG. I ask the chairman of the committee to allow 
this to be passed over until to-morrow. 

The PRESIDING OFFICER. Is there objection? 

Mr. McLAURIN. I do not object. 

Mr. STEWART. We have already adopted an amendment, on 
page 34, line 9, increasing the amount to $300,000 for the pur- 
pose of carrying on the work of the Dawes Commission and for 
the investigation herein authorized. I was going to move to 
strike out the last appropriation of $50,000. We have already 
adopted an appropriation to carry out this investigation, and I 
think they clearly can determine what should be done. 

The PRESIDING OFFICER. Then the Chair understands 
the Senator from Nevada to ask that the committee amendment 
be amended by striking out so much thereof as is embraced 
between lines 19 and 23, on page 35? 

Mr. STEWART. Les. 

The PRESIDING OFFICER. Without objection, the amend- 
ment to the amendment will be agreed to, and the amendment 
as amended will be passed over. 

Mr. McLAURIN. It is to be passed over until to-morrow? 

Mr. CLAPP. We object to that. 

Mr. McLAURIN. I understand the amendment is to go over 
until to-morrow. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. McLAURIN. And the point of order, it is understood, 
has been made against the amendment which is passed over. 

The PRESIDING OFFICER. The Chair understands that 
the point of order has been made. 

Mr. LONG. I desire to offer an amendment. 

The PRESIDING OFFICER. The amendment will be printed, 
and lie on the table. 

Mr. STEWART. I have a right to accept the amendment. 
Let it be read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. On page 35, line 2, it is proposed to strike 
out the words “in his discretion he may bring,” and insert “ he 
shall in any such case where, in his opinion, the evidence war- 
rants it, refer the matter to the Attorney-General for:“ and 
after the word “ Interior,” in line 13, page 35, to insert “or 
Attorney-General.” 

Mr. STEWART. There is no objection to that. Let it be 
So modified, and then let it go over. 

Mr. PLATT of Connecticut. How will it then read? 

The Secretary read as follows: 


It shall be the duty of the Secretary of the Interior to investigate, 
or cause to be investigated, any lease of allotted land in the Indian 
Territory which he has reason to believe has been obtained by fraud or 
for a ssly inadequate consideration, and he shall in any such case 
wherein Bie opinion the evidence warrants it refer the matter to the 
Attorney-General for suit in the proper United States court, etc. 

The PRESIDING OFFICER. The amendment as modified 
will be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 


99 


2, 


on page 36, line 
following proviso: 

And É Adano further, That all Indians holding lands not within 
any Indian reser vatlon, under a trust or other N containing re- 
strictions upon alienation, shall, upon the certificate of the Commis- 
sioner of Indian Affairs, be exempt for such time as said Commissioner 
may determine from the payment of charges on lands so held that may 
be included in any irrigation project under the provisions of the act of 
Congres approved June 17, 1902, entitled “An act appropriating the 
receipts from the sale and disposal of public lands in certain States and 
Territories to the construction of irrigation works in the reclamation 
of arid lands,” and such Indians shall be entitled to all the rights and 
privileges of other Bg ay holding lands in private ownership ; but 
such exemption sh not increase the cost of reclamation to other 
private owners. 

The amendment was agreed to. 

The next amendment was, on page 37, line 21, after the word 
“made,” to insert the following proviso: 

Provided, That any allotments which may be made of the Osage 
Reservation in Oklahoma Territory shall be made subject to the terms 
and conditions of a certain lease dated March 16, 1896, given by the 
Osage Nation of Indians to Edwin B. Foster and 5 oy. the Sec- 
retary of the Interior and now owned by the Indian Territory Illu- 
minating Oil Company under assignments approved by the Secretary 
of the Interior, which said lease and all subleases thereof duly executed 
or or before December 31, 1904, or executed after that date based upon 
contracts made prior thereto, and which have been or shall be ap- 

roved by the Secretary of the Interior, to the extent of 680,000 acres 
n the aggregrate, are hereby extended for the period of ten years from 
the 16th day of March, 1906, with all the conditions of said original 
lease except that from and after the 16th day of March, 1906, the 
royalty to be paid on gas shall be $100 per annum on each gas well, 
instead of $50, as now provided in said lease. 


Mr. HALE. I make the point of order that this amendment is 
full of general legislation, the extension of time and everything 
provided in it, whereas it should be in a separate bill. 

Mr. PENROSE. Unless the Senator from Maine has some 
particular reason for making this point I hope he will with- 
draw it. There are thousands of men engaged in the de- 
velopment of the oil territory who are interested in this propo- 
sition. As I understand it, they have come to an agreement with 
the Interior Department, so that the lease is acceptable to the 
Department, and I believe the amendment was recommended to 
the Committee on Indian Affairs by the Department of the 
Interior. 

Mr. HALE. Protest is made from the Indians themselves that 
all the recitals in the amendment are incorrect. But I do not base 
my objection upon that. It is clearly a matter of legislation in 
extending the time. The extension can not be given unless there 
is new legislation. I am constrained to make a point of order 
against the amendment. 

Mr. STEWART. I ask the Senator to withhold it for a mo- 
ment. 

Mr. HALE. I will withhold it. 

Mr. STEWART. This question came before the committee. 
Originally it was a lease for fifteen hundred thousand acres. At 
that time no oil had been discovered there. The Secretary of 
the Interior, who has the power to lease this land now under 
existing law, objected to so large a lease. The parties had a 
hearing before the committee, a large number, some twenty or 
thirty prominent men, who had spent, as was represented, from 
forty to fifty million dollars in making improvements on this 
land. After they had been heard, and after the Secretary of the 
Interior had been heard, the chairman suggested to them that 
they had better go to the Interior Department and settle the 
question. They did so, and the result of their settlement was 
sent to us by the Secretary of the Interior, which reduced the 
amount so as to cover the land that had been leased and on which 
improvements had been made. 

I think the Senator from Maine would not object to the 
amendment if he knew all the facts and knew how carefully 
the matter had been attended to and knew the action of the 
Secretary of the Interior and all the lessees and the sublessees 
and the general lease. The Secretary suggested that he would 
make a lease to the sublessees and take care of them in any 
event. The sublessees came before the committee, and they 
all desired the general lease to be continued for ten years. 
That would take care of them. This is satisfactory to the 
original lessees, the sublessees, and the Secretary of the In- 
terior. The original lease provided for a renewal for the term 
of ten years. Not to renew this lease would be a gross inequity 
after so much money has been expended, because the original 
lease provided for a renewal. 

Mr. DEPEW. Mr. President, the difficulty with this ques- 
tion, if the Senator from Maine insists upon the point of order, 
is that the ten years’ lease expires within a short time, in 
which case these people would lose the money which they have 
invested and the labor which they have given to this property. 
There are quite a number of citizens of New York of moderate 
means who have every penny they have in the world invested 
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in these wells and who have given their time for years to the 
development of what is now their property, which is worth 
something if the lease can be extended and which will be con- 
fiscated in case the term ends, and therefore their property dis- 
appears. 

Mr. STEWART. If the Senator will excuse me one moment 
I will give the language. The lease is made “ with the privi- 
lege of renewal for a term of ten years more at the expiration 
thereof, if the results of said lease prove satisfactory, and upon 
the approval of the agent in charge, subject to the approval of 
the Commissioner of Indian Affairs.” 

I will say that it has proved most eminently satisfactory. 
‘About $50,000,000 of money has been invested. The agent ap- 
proves it and the Secretary of the Interior approves it. The 
Secretary was before the committee and made this arrange- 
ment, reducing the extent of the lease more than one-half. It 
was approved by him and he drew the amendment which has 
been read. 

Mr. HALE. If this is so complete a case it ought to have 
been reported in a separate bill, where it could be submitted to 
the scrutiny of the two Houses, properly debated, and then a 
just conclusion reached. But there is no reason why, upon 
an appropriation bill at this late day, when we are crowded and 
can give but little time to anything, that this matter should 
be disposed of now. The lease does not expire for three or 
four years, I understand. 

Mr. STEWART. In one year. 

Mr. PLATT of Connecticut. In one year; in 1906. 

Mr. DEPEW. It expires next spring. 

Mr. HALE. There is no reason in the world why it should 
be urged here. I know nothing about it except that representa- 
tions have been made to me by the authorities of the tribes that 
this is a most unjust measure, and I must insist upon the point 
of order that it ought not to be upon an appropriation bill. 

Mr. TELLER. I wish to call the attention of the Senator 
to the fact that this lease expires in April. 

Mr. HALE. Next year? 

Mr. TELLER. Yes. 

Mr. PLATT of Connecticut. March 6, 1906. 

Mr. TELLER. We gave it as careful attention, I think, as 
any committee ever did, and the Department has given it atten- 
tion. When you consider, Mr. President, that the people who 
went in there to open up that country went in where there had 
been no oil found and spent a large amount of money before 
they did find any, and then they had to get the pipe lines and 
railroad communication, and all that, established, they make a 
yery strong case. 

I regret that the Senator insists upon his point of order, be- 
cause I do not believe myself, after careful investigation, that 
any injustice is done to the Indians in that Territory. We 
heard from only a part of the Indians. I do not know how 
they are divided up, but those we heard from are in favor of 
this lease. It is a matter where you can not determine what the 
right is by referring it to the Indians. 

Mr. HALE. I suppose that is true, that the Indians are di- 
vided, and a portion, a large portion, object to this amendment 
and say that it is unjust. Another part of them are in favor of 
it. Under these conditions, under the stress that we are in on 
appropriation bills, of these last few days we ought not to pass 
anything of this kind that meets with a real objection from 
parties who are interested. 

If the case is as good as it is said to be, there is ample oppor- 
tunity in the next session of the next Congress to report a. bill 
from the committee and have it considered in each House and 
passed. But clearly in this case, where the Indians are divided, 
as admitted, it ought not to be put through at this stage. 
Therefore I must insist on my point of order. 

Mr. TELLER. The Senator says they will get relief at the 
next session. Before that time the Indians will probably take 
possession. These men paid in their money and never got any 
money out of it—no compensation, in fact, to amount to any- 

ing. 

Now, I know something about the oil business. I live in a 
country where oll is produced. The payments these people 
made when they went in there were equal to those now made in 
any section of the country where we have railroads and refin- 
eries within a reasonable distance. The payments are as much 
as is paid, I think, in any section of the country. There is no 
fraud on the Indians. 

Mr. QUARLES. Mr. President, I wish to appeal to the Sen- 
ator from Maine. I feel very sure he would not insist upon his 
technical proposition if he were thoroughly advised of the facts 
in the case. 

Mr. HALE. Mr. President, my objection is not technical. I 
do not believe in this amendment. I am persuaded that a large 


portion of the Indians interested in this matter are opposed to 
the whole thing, and I believe it is wrong. I make the objec- 
S * order to maintain their rights. My objection is not tech- 
nica 

Mr. DEPEW. I ask that this matter may go over until to- 
morrow. 

The PRESIDING OFFICER. Is there objection to the request 
of the Senator from New York? 

Mr. STEWART. If the Senator from Maine does not object 
I do not object. 

Mr. HALE. Of course I do not object. I have no belief that 
I would withdraw my objection, but I am entirely willing that 
it shall go over. 

Mr. QUARLES. I am satisfied the Senator will withdraw 
his objection if he understands the facts; I am sure he will: 

Mr. HALE. I suppose I do not understand it. I take it 
that I am making an unreasonable objection and that I ought 
not to make it because Senators appeal to me. I take it that 
is undoubtedly true. I must still continue in that position, 
Mr. President. 

The PRESIDING OFFICER. The Chair hears.no objection, 
and the amendment will go over until to-morrow. 

Mr. PLATT of Connecticut. If it is going over I wish to call 
the attention of the chairman of the committee to the language 
of the amendment, so that between now and to-morrow morn- 
ing he may consider whether the language does not extend the 
whole lease as well as the subleasing. 

Mr. STEWART. The intention is to extend the whole lease, 
so far as the reduced amount is concerned. 

Mr. PLATT of Connecticut. I do not think that ought to be 
the case. 

Mr. STEWART. That was discussed in full. 

Mr. PLATT of Connecticut. It ought not to extend the lease 
over the whole Territory. 

Mr. STEWART. No; not over the whole Territory. 

Mr. PLATT of Connecticut. I wish the Chairman would give 
me his attention— 

Provided, That any allotments which may be made of the Osage Res- 


eryation in Oklahoma Territory shall be made ps t to the terms and 
conditions of a certain lease dated March 16, 1 


That-refers to the whole lease over the whole Territory. 

Mr. STEWART. That ought to be modified. 

Mr. PLATT of Connecticut. And it says that the allotments 
which are made there shall be made subject to the conditions 
of that lease, that blanket lease, over the whole Territory. 

Mr. STEWART. The Senator’s suggestion is well taken. 

Mr. PLATT of Connecticut. The language tries to correct 
it on the next page, but whether it does or not I wish the chair- 
man would look at it. Line 4 provides “ which said lease,” re- 
ferring to the whole lease again, “and all subleases thereof 
duly executed on or before December 31, 1904, * + + to 
the extent of 680,000 acres in the aggregate, are hereby extended 
for the period of ten years.” I think that language ought to 
be made certain that it does not extend the whole lease over the 
whole Territory. 

Mr. STEWART. I did not draw it. It was drawn by the 
Secretary of the Interior. I will look at that, that is the 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the biil. 

Mr. BERRY. Inasmuch as two amendments have gone over 
on points of order, as I can not very well remain until 
the close of the reading of the bill, I wish, if the Senate will 
permit me, to make a point of order now on section 7, page 94, 
so that it will not be passed to-night and we can have it in the 
morning. It is the amendment relating to electric railway, 
light, or power company, section 7—the entire section—on page 
94. 


The PRESIDING OFFICER. It is the section in regard to 
electric railways? 

Mr. BERRY. Yes, sir; I want to make a point of order on 
that amendment, so that it may not be disposed of to-night, but 
may go over with the others. 

The PRESIDING OFFICER. That amendment will, without 
objection, be passed over if reached to-night. 

Mr. STEWART. Yes; it can go over by unanimous con- 
sent. 

The Secretary resumed the reading of the bill. The next 
amendment of the Committee on Indian Affairs was, on page 
88, after line 16, to insert: 

That the Secretary of the Interior is hereby authorized. under such 
rules and regulations as he may orescribe, to reserve from allotment 
for town sites in the Osage Nation, Okla., 640 acres at Pawhuska; 160 
acres each at the towns of Hominy and Fairfax; and two town’ sites 
on the line of the Midland Valley iroad Company of 160 acres each, 
which aran as — less than 10 miles from Pawhuska, which shall be 


Sur ve, sed, and sold under such rules and regulations as the 
Wo- 


— — ok ne the Interlor may prescribe; and for such purpose a to 
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site commission shall be created, com 
whom shall be the Indian agent at the ee Agency, one to be a 
and the other b 


of three members, one of 


pointed by the Secretary of the Interior, 
chief of the Osage tribe, who shall receive such compensation as 
Secretary of the Interior may prescribe, to be paid out of the proceeds 
of the sale of town lots sold under the provisions of this bill. 


The amendment was agreed to. 
The next amendment was, on page 39, after line 10, to insert: 


That the disbursing clerk of the Department of Justice be, and he 
hereby is, authorized and directed to pay, out of the unexpended bal- 
ances of the appropriations for “ Salaries and expenses, Choctaw and 
Chickasaw citizenship court,” such expenses as were incurred by the 
bailiff, reporter, and stenographers of the said court for subsistence 
while in the performance of their duties at the headquarters of the 
said court, and which remain unpaid by reason of a decision of the 
Comptroller of the 1 whether such expenses were actually paid 
2i the disbursing clerk and disallowed by the accounting officers of the 
5 or payment refused by the disbursing clerk in the first in- 
stance. 


The amendment was agreed to. 

The next amendment was, on page 40, after line 6, to insert: 

To maintain at the city of San Francisco, Cal., in the discretion of 
the Secretary of the Interior, a warehouse for the receipt, storage, an 
ship ing of goods for the Indian Service, $10,000, to immediately 
available. 

The amendment was agreed to. 

The next amendment was, on page 40, after line 11, to insert: 

For salary, traveling and other miscellaneous and emergency expenses, 
including a per diem in lien of subsistence, not exceeding $4 per day, 
of special-service agents for the Indian Bureau appointed by the Secre- 
tary of the Interior to make investigations and examinations in special 
cases, to be expended at his discretion and under his authority and ap- 
proval, to be immediately available, $10,000. i 

The amendment was agreed to. 

The next amendment was, on page 41, after line 5, to strike 
out: j 


For the poroms to settlers on Turtle Mountain Indian Reservation 
In North Dakota for their improvements, provided they shall upon 
payment relinquish all claim to the lands they are occupying and re- 
move from the reservation at such time as may be prescribed by the 
Secretary of the Interior, $2,000. 

And in lieu thereof to insert: 


For payment of certain squatters on the Turtle Mountain Reserva- 
tion for their improvements, namely, Francois Le Forte, $510; Corbet 
Bercier, $630; William Bercier, $358; and Joseph Bercier, $275; in 
all, $1,773: Provided, That they shall upon payment relinquish all 
claim to the lands they are occupying and remove from the reservation 
at such time as may be prescribed by the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 21, to insert: 

To pay Albert M. Anderson, formerly agent at the Colville Agency, 
State of Washington, for expenses incurred in bringing a delgation 
of Colville Indians from the Colville Agency to Washington and return 
in January, 1900, as approved by the Secretary of the Interior, $602.50. 

The amendment was agreed to. 


The next amendment was, on page 42, after line 22, to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to Jarib L. Sanderson, of Boulder, Colo., survivin, 

artner of the late firm of Barlow, Sanderson & Co., the sum of $7,740, 
being the amount found by the ee ph # of the Interior and the Cour 
of Claims to be the losses sustained n of a band of 
Cheyenne Indians during hostilities in Kansas and Nebraska in the 
summer of 1864, the same to be deducted from annuities now due or 
hereafter to become due said tribe, this payment being in accordance 
with treaty stipulations. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 9, to insert: 

That the Secretary of the Interior is hereby authorized and directed 
to pay 8. . Peel, of Bentonville, Ark., out of any money in the 
Treasury of the United States belonging to the Choctaw Nation of 
Indians in the Indian Territory, the sum of $4,000, in full for profes- 
sional services rendered said Indians by the said Peel and money ex- 

nded in behalf of said nation in certain suit against said nation in 
he United States Court of Claims, wherein the claimants were Yvon 
Pike, Lillian Pike, and -Yvon Pike as administrator of the estate of 
Luther H. Pike, deceased, against the Choctaw Nation of Indians, for 

rofessional services rendered to said nation by their father, Albert 
Pike, in his lifetime, in what was known as the “ net p 2 
as per written contract with the said nation. 

Mr. PLATT of Connecticut. I should like to have an ex- 
planation of this item from the chairman of the committee. 

Mr. STEWART. The only explanation there is to it that 
I know of is the testimony of the attorney himself before the 
committee that he did the service and that the tribe there ap- 
proved of it. We have no evidence of the approval except his 
word. It stands on his word. The committee does not know 
anything about it. 

Mr. SPOONER. It rests on his own confession. 

Mr. STEWART. It rests on his own confession. 

Mr. PLATT of Connecticut. I make a point of order on it 
that it is a private claim. 

Mr. HALE. Undoubtedly. 

Mr. CLAPP. I suggest that inasmuch as it is a claim against 
an Indian fund and not the Treasury of the United States it is 
not subject to a point of order. I call the attention of the 
Presiding Officer to the fact that at the last session it was so 
ruled upon a similar point. 


p- 
y the ee 
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Mr. STEWART. That was the ruling at the last session. 

Mr. HALE. It is subject to the other general point that it 
is legislation. 

Mr. GALLINGER. Certainly. 

Mr. HALE. The objection is that you must have this leg- 
islation in order to make it efficacious. It is clearly subject 
to that point. 

Mr. McCUMBER. I confess I fail to see the general legisla- 
tion. It is no more legislation than it is a mere direction to 
pay that sum of money, as I understand it. 

Mr. HALE. Which you can not pay unless you get this leg- 
islation in. 

Mr. McCUMBER. We can not pay any bill unless we get 
the legislation here to pay it. 

Mr. HALE. You can pay bills with appropriations that are 
in accordance with the existing law. Now, this is not in accord- 
ance with existing law. You make a law and provide for the 
payment. 

Mr. McCUMBER. It seems to me the result of that would 
be that no payments could be made whatever unless the pay- 
ment was under an existing law providing for it. I do not 
understand that the rule has ever been so construed. 

Mr. HALE. Undoubtedly that is the rule. 

Mr. McCUMBER. We pay year after year certain sums for 
the support of this tribe of Indians and for the support of an- 
other tribe of Indians, for their civilization. That is not based 
upon any existing law. It is a new law of itself each year. 

Mr. HALE. A Senator suggests to me another point, that it 
is an increase of appropriation. I had not thought of that, and 
I make that point of order. 

Mr. McCUMBER. I do not understand that point either. 
The Senator will kindly explain what he means by it. 

Mr. PLATT of Connecticut. It is not estimated for. 

Mr. GALLINGER. It is not estimated for. 

Mr. HALE. It is an increase of appropriation that is not 
estimated for by the Secretary of the Treasury, and that is suf- 
ficient in itself. I am very glad the Senator suggested that. I 
had not thought of it before. 

Mr. McCUMBER. I should like to ask the Senator how this 
estimate is to be made? 

Mr. HALE. By the Secretary of the Treasury. 

Mr. McCUMBER. Suppose the Secretary of the Treasury 
has estimated it officially? Must it be estimated in his general 
estimates, or can it be given by a letter sent up to the com- 
mittee? 

Mr. HALE. A letter does not doit. It must be a formal esti- 
mate from the Secretary of the Treasury, not by the Secretary 
of the Interior, who has charge of Indians affairs, but a formal 
estimate by the Secretary of the Treasury, and unless that is 
produced, of course it is subject to a point of order. 

Mr. McCUMBER. Under what rule? 

Mr. GALLINGER. Rule XVI. 

Mr. McCUMBER. I have not examined that rule. 

Mr. HALE. It is an old rule. 

Mr. SPOONER. I should like to inquire of the Senator from 
North Dakota, who is familiar with this matter, if the appro- 
priation is recommended by the Secretary of the Interior? 

Mr. McCUMBER. I am not at all familiar with it. 

Mr. HALE. That does not help it. 

Mr. SPOONER. It will help it in the view which I take of it. 

Mr. HALE, But it does not make it an estimate. 

Mr. SPOONER. I did not rise for the purpose of discussing 
the question of order. 

Mr. McCUMBER. I do not claim any familiarity with this 
particular item. 

Mr. SPOONER. But I wish to say this, if I may—I do not 
wish to disturb the Senator from Connecticut 

Mr. PLATT of Connecticut. The Senator from Wisconsin has 
the floor, I think. 

The PRESIDING OFFICER. The Senator from Wisconsin 
has the floor. 

Mr. SPOONER. It is stated that this is a trust fund. 

Mr. PLATT of Connecticut. That is what I was going to say. 

Mr. SPOONER. It is payable out of what was known as the 
“net proceeds claim.” It is payable out of the Indian funds? 

Mr. STEWART. Yes. 

Mr. SPOONER. I have always understood that if there is 
anything sacred in the world it is a trust fund. In all the 
courts everywhere a claim against a trust fund is a claim to be 
scrutinized with the utmost care and to be paid only upon the 
strongest proof, and not without some representation on behalf 
of those for whose benefit the trust fund was created. 

Mr. STEWART. If the Senator will allow me, the rule as 
construed by the Presiding Officer at the last session did not 
cover a claim paid out of a trust fund; in that ease it did not 
come under the objection of being a private claim. 
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Mr. SPOONER. I do not think it is a claim that would be 
estimated for; but it is a private claim, and it had a great deal 
Letter be a private claim against the United States 

Mr. STEWART. That may be. 

Mr. SPOONER. To be paid out of the money of the people 
in the Treasury of the United States, than to be a private 
claim against funds that do not belong to the United States, 
but which are simply held in trust by this Government for those 
people who can not take care of themselves. 

Mr. STEWART. That is very true. 

Mr. McCUMBER. I suppose the Senator from Wisconsin 
will probably concede that the matter did have consideration, 

Mr. SPOONER. I do not mean that. 

Mr. McCUMBER. The committee were actuated by the same 
sentiment, and I wish to say to the Senator that it is possible 
that not all the committee agreed upon this proposition. 

Mr. SPOONER. I hope the Senator will not impute to me 
any purpose to reflect upon the committee. 

Mr. McCUMBER. Not at all. 

Mr. SPOONER. I think it was once so held in the Min- 
nesota case, which is not parallel with this, in my judgment; 
and I think this should fairly be held to be a private claim. 
The Senator in charge of the bill 

Mr. TELLER. It could be no public claim against the Indian 


. funds. 


Mr. SPOONER. Not at all. The Senator in charge of this 
bill stated to the Senate that it is based solely upon the state- 
ment of the claimant. Am I right? Did I understand the 
Senator correctly? 

Mr. STEWART. That is all the evidence I recollect. The 
agreement referred to is a written contract. 

The PRESIDING OFFICER. The agreement stated it was a 
written contract. 

Mr. SPOONER. A written contract. That was with Albert 
Pike. These services, I take it, were rendered in court by Mr. 
Peel to Albert Pike. 

Mr. TELLER. No; in resisting his claim. 

Mr. SPOONER. In what year? 

Mr. STEWART. Mr. President 

Mr. TELLER. If the Senator will permit me, I can explain 
this matter. 8 

Mr. SPOONER. I should like to have somebody explain it. 

Mr. TELLER. The heirs of Albert Pike, who died some fif- 
teen years since, brought suit for a large amount of money due 
Albert Pike for many years’ seryices. The suit went to the 
Court of Claims and, I believe, they were awarded $75,000. 
The services lasted probably during forty years. 

Mr. STEWART. The heirs were disposed to take $25,000 if 
Congress would appropriate that; and that was appropriated in 
the appropriation bill in 1901, 1 think. 

Mr. TELLER. Mr. Peel was one of the attorneys who was 
called in to defend that case. The case was in court for some 
time. 

Mr. President, I want to say a word about the funds of these 
Indians. All funds in the hands of the Government of the 
United States belonging to Indians are not within the rule of 
trust funds. We distinguish them sometimes by saying those 
that bear interest are more sacred than others, but they are not. 
They are simply trust funds. 

Mr. SPOONER. The Senator is right. 

Mr. TELLER. You can find any number of cases where the 
Government have exercised the right to pay such money when- 
ever they thought the case was a proper one. There is not 
any such thing as a private claim against the Indians. We 
speak of a private claim against the Government when some 
individual citizen has a claim; but the term“ private claim” 
under our rule does not apply to a case of this kind at all. 

Mr. HALE. Why does it not apply? 

Mr. TELLER. It is an individual case against the Indians. 
Our rule refers not to Indian claims, but to claims made against 
an Indian tribe which come here for adjudication. We have 
been doing it for years and years. We have passed innumer- 
able claims in appropriation bills. I could recall since I have 
been in the Senate dozens of instances where we have paid 
attorneys. I will not say “dozens,” but I think I might, where 
we have paid attorneys. 

Mr. SPOONER. And some that we have had to pay back to 
the Indians sometimes. 

Mr. TELLER. When? 

Mr. SPOONER. The Senator from Iowa so says. 

Mr. TELLER, I should like to have the Senator from Iowa 
or somebody else cite some case of that kind since I have been 
in the Senate. 

Mr. CLAPP. Mr. President, I call the attention of the Sena- 
tor from Wisconsin [Mr. Srooner] to the fact that the case re- 


ferred to by him was not the Minnesota case at all. It was the 
Sypher case. On that occasion the President of the Senate used 
this language: 

The Chair is of opinion that the private claim under Rule XVI barred 
from appropriation bills must necessarily be a clain a: st the Goy- 
ernment of the United States which would take money from the United 
States Treasury. This item is not such a claim. It is neither against 
the Government nor does it take Government money from the Treasury. 
In the opinion of the Chair the committee having jurisdiction of the 
ponie had a right to report this item favorably and thus make it in 
0 = 

Mr. SPOONER. I remember that case, Mr. President, and 
in that Sypher case, in which I with others opposed the appro- 
priation, the Senate agreed to send it to the Court of Claims, in 
order that it might be adjudicated in a tribunal where the 
cestui que trusts, the Indians, could have their day in court as 
to whether it had been paid or not, and whether or not it was a 
just claim. 

Mr. TELLER. If the Senator will allow me to interrupt him, 
I hold a copy of the order sending the Sypher case to the Court 
of Claims. To-morrow morning I will introduce the judgment 
of the court in his favor, and I shall ask to have it put in this 
bill. I know of no other way that General Sypher will ever get 
the money due him. 

Mr. SPOONER. What is the amount? 

Mr. TELLER. Five thousand dollars. 

Mr. SPOONER. Was not the appropriation larger? 

Mr. TELLER. Oh, no. It was not so large as the Senator 
thinks. I think those who are familiar with General Sypher’s 
services ought to be willing to allow him to receive his money. 
I want to have his claim put on the bill, though I am not pre- 
pared to present the opinion of the court to-night. To-morrow 
morning I expect to do that. I wish to say, Mr. President, that 
General Sypher is at this time in the hospital; and if he does 
not get this money pretty soon, he will never have any use of it. 

Mr. HALE. I hope the Senator from Nevada in charge of 
this bill will reserve all contested matters, and let us go on and 
complete the portions of the bill that do not lead to controversy. 

Mr. STEWART. Well, let this amendment be passed over. 

The PRESIDING OFFICER. This item will be passed over. 
The next amendment will be stated. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 43, after line 23, to strike out: 

That all actions against Indians or their property, whose affairs are 
under the peperino of Indian agents or bonded superintendents. shall 
be ecient n the district court of the county in which the Indian 
resides. 

The amendment was agreed to. 

The next amendment was, on page 44, af ter- line 2, to strike 
out: 

To enable the Secretary of the Interior to reimburse, as heretofore 
approved ie? him, to Axel Jacobson, the sum of $243 actually expended 
by him in smg, clothing, and caring for twenty-five Indian poe at 
the Indian school, Wittemberg, Wis., from July 1 to August 24, 1895. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 9, to strike 
out: 

The President is pereng authorized and directed to issue a patent in 
fee to Ira M. Jones, an Ottawa allottee, for a part of the land hereto- 
fore allotted to him in the Indian Territory, to wit: The northwest 
guarter of the southeast quarter of section 30, township 28 north, range 
23 east, of the Indian meridian, and all restrictions as to the sale, en- 
cumbrance, or taxation of said land are hereby removed. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 17, to strike 
out: 

That Joseph E. Milot, citizen Pottawatomie allottee No. 144, to whom 
a trust patent has been issued containing restrictions upon the aliena- 
tion, may sell and convey the unsold portion of his allotment, but such 
conveyance shall be-subject to the approval of the Secretary of the In- 
terior, and when so approved shall convey full title to the purchaser 
toa 2805 as if a final patent without restrictions had been issued to the 
allo’ . 

The amendment was agreed to. 

The next amendment was, at the top of page 45, to strike out: 

That the following-named allottees of lands in the Quapaw Agency, 
Ind. T., are authorized upon approval of the Secretary of Interior, 
alienate certain portions of their allotments therein described. as fol- 
lows: Henry Hicks, lot No. 3, containing 3 acres, more or less, and 
Philip R. Dawson, lot No. 4, containing 28 acres, all in section 30, 
township 27 north of range 24 east. 

The amendment was agreed to. 

The next amendment was, on page 45, after line 8, to insert: 

That all restrictions on lands of adopted full-blood adult white allot- 
tees in the Quapaw Agency are hereby removed. 

The amendment was agreed to. 

The next amendment was, on page 45, after line 11, to strike 
out: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to set apart a tract of land not exceeding 120 acres in 
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the 


immediately adjacent to the lands now owned by 
nsolidated Smelting Company, in the south half of 

Colville Indian Reservation, in the State of Washington, suitable in its 

location for a town site, and that he cause the same to be conveyed to 


such person as- may be des ted by said company to receive title 
thereto, upon Bon So oi by said company of such price as may be fixed 
by him, and t the money received therefrom shall 
the Treasury 


be a in 
of the United States to the credit of the Colville Indians. 
The amendment was agreed to. 


_ The next amendment was, on page 45, after line 23, to strike 
out: 

That the President be, and he is hereby, authorized to issue a fee 
simple patent to Henry Guitar, an Omaha Indian, for lands hereto- 
fore allotted to him in Nebraska, to wit: The northeast quarter of 
the southwest quarter, and lot 4, section 15, township 25 north, ra 
6 east of the sixth principal meridian, Nebraska, and all restrictions 
— La the sale, incumbrance, or taxation of said lands are hereby re- 

joved, 


The amendment was agreed to. 

The next amendment was, on page 46, after line 6, to strike 
out: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue a patent in fee to Susan E. Hines, a member of 
the Sisseton and Wahpeton tribe of Indians, for the land heretofore 
allotted to her in Roberts County, in the State of South Dakota, and 


all restrictions as to sale, incumbrance, or taxation of said land is 
hereby removed. 


The amendment was agreed to. 


ag next amendment was, on page 46, after line 13, to strike 
out: 


That the Secretary of the Interior be, and hereby is, authorized and 
directed to issue a patent in fee to Long Jim for the lands heretofore 
allotted to him by the Secretary of the Interior on April 11, 1894, as 
modified and changed by Department order of April 20, 1894, under 
and by virtue of the by bee oie concluded July 7, 1883, by and between 
the Secretary of the Interior and the Commissioner of Indian Affairs 
and Chief Moses and other Indians of the Columbia and Colville reser- 
vations, commonly known as the “ Moses agreement,“ accepted, ratified, 
and confirmed by the act of Congress approved July 4, 1884 ge 
Stats., pp. 79 and 80), and under the decision of the General Land Office 
of ag E „ 1892, affirmed by e ent of the Interior January 6, 
1893, wit: the northeas quarter, northeast quarter of the southeast 
quarter, and lot 1 of section 11; the northwest quarter and southwest 

uarter of the southwest quarter of section 12; lot 1 of section 14, and 
ots 1 and 2 of section 13, township 27 north, range 22 east, Willamette 
ee Washington, free of all restrictions as to sale, incumbrance, 
or taxation. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 12, to strike 


out: 


That Cornelius Doxtater, Oneida allottee No. 390, to whom trust 
patent has been issued containi restrictions upon alienation, may 
sell and conve: 3 Ai portion of his allotment, but such conveyance 
shall be subject to the approval of the Secretary of the Interior, and 
when so approved shall convey a full title to the purchaser of the 
same as if a final patent without restrictions had been issued to the 


The amendment was agreed to. 
The next amendment was, on page 47, after line 20, to strike 
out: 


That Paith-tite, Kiowa allottee No. 2687, to whom a trust tent 
has been issued containing restrictions upon alienation, may sell and 
convey not exceeding 10 acres of his allotment, and that Otto Wells, 
Comanche allottee No. 102, to whom a similar oa, has been issued, 
may sell and convey not exceeding 80 acres of his allotment, but that 
— i conveyances shall be subject to the approval of the Secretary of 
the Interior, and when so approved shall convey full title to the pur- 
chasers the same as if a final patent, without restrictions, had 
issued to the respective allottees. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 6, to strike 
out: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue a patent in fee ores to William Lyons, a Chi 

wa Indian, for the lands heretofore allotted to him on the Fond du 
Fac Reservation, in the State of Minnesota, to wit: The southeast 
quarter of the southwest quarter and the southwest quarter of the 

. Southeast quarter of section 21, township 49 north, range 17 west of 
the fourth principal meridian, and all restrictions as to sale, in- 
cumbrance, or taxation of said lands are hereby removed. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 16, to strike 
out: 

That the President be, and he is hereby, authorized and directed to 
issue a patent in fee to ‘Theresa Anderson, allottee, of allotment of the 
lands of the Ponca Indian Reservation, in Boyd County, Nebr., No. 12, 
being the southeast quarter and the north one-half of the southwes 

arter and the south one-half of the northwest quarter of section 8 in 

ownship 33 north of range 11 west of the sixth princi meridian, in 
the county of Boyd, in the State of Nebraska; and all restrictions as 
to the sale, incumbrance, or taxation of said lands are hereby removed. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 2, to strike 
out: 


That hereafter the Secre of the Interior be, and he is hereby 
authorized to issue a patent in fee simple to any adult mixed-blood 
Indian, to whom a trust or other patent has been issued, containing 
restrictions upon alienation, and upon the issuance of such patent in 
fee simple, all restrietions as to sale, Incumbrance, or taxation of the 
land so patented, are hereby removed: d, That such patent 


shall not be issued until after the said 1 has carefully consid- 
ered the application and is fully satisfied that the applicant compe 
tent to transact his own business, and that it will be for his best in- 
terest to have the patent issued. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 13, to insert: 

That the Secretary of the Interior is hereby authorized to issue pat- 
ents in fee simple for allotments within the White Barth and 
Lake Indian Reservations, in the State of Minnesota, held by adult 
Indians when he is satisfied that such adult Indians are com nt 
to manage their own business; and all restrictions as to sale, incum- 
brance, or taxation of said lands are hereby removed. 

Mr. SPOONER. Mr. President, I notice a large number of 
provisions in this bill for the removal of the restrictions upon 
the alienation by Indians of lands which they hold under pat- 
ents from the United States, some provisions applying to women, 
some to men, and some to tribes. I want to ask the Senator 
in charge of the bill whether these provisions are based upon 
recommendations of the Interior Department or upon the appli- 
cation of the Indians themselves? : 

Mr. STEWART. They are based upon the recommendations 
of the Interior Department, except a few, which are based on 
the statements of Senators who know the Indians personally 
and have vouched for the provisions. I think that is about 
as good a recommendation as we can get. 

Mr. SPOONER. It will not be long before all restrictions 
upon the alienation of lands held by Indians in the United 
States will be removed, and it will not be long after that, as 
my friend, I think, knows, that the ownership of the Indians 
in the land will be also removed. 

Mr. ALLISON. I desire to ask what has become of the 
amendment proposed on page 45. Was that passed over or 


agreed to? 

The PRESIDING OFFICER. It has been agreed to, but if 
the Senator so wishes, it will be considered as an open question. 

Mr. ALLISON. I only wish to make an inguiry with respect 
to it. 

The PRESIDING OFFICER. The amendment will be re- 
garded as an open question for that purpose. 

Mr. ALLISON. In view of what the Senator from Wisconsin 
[Mr. Srooner] has just stated, and because that amendment re- 
moves all restrictions on lands of adopted full-blood adult white 
allottees in the Quapaw Agency 

Mr. STEWART. That, I think, is a provision found in the 
House bill. 

Mr. ALLISON. No. - 

Mr. McCUMBER. I can explain that to the Senator from 
Iowa in just a moment. 

Mr. ALLISON. I hope the Senator will do so. 

Mr. McCUMBER. There were quite a number, say fifteen or 
twenty, perhaps a hundred, white men who were adopted as a 
part of the tribe of those Indians some years ago, missionaries 
and others. A n 

Mr. ALLISON. I withdraw my inquiry, Mr. President. 

Mr. McCUMBER. They have no Indian blood in them. 

Mr. ALLISON. Very well. I withdraw my inquiry. Let 
them take care of themselves. 

; ae McCUMBER. This gives them the right to sell their 
an 

The PRESIDING OFFICER. The question is on the amend- 
3 proposed by the committee, which has heretofore been 
S 

The amendment was agreed to. 

Mr. TELLER. Mr. President, I want to say a word about the 
matter just referred to by the Senator from Wisconsin [Mr. 
SroonerR]. So far as I am concerned, I have never been in favor 
of the policy adopted some years ago, under the pressure of a 
few people who had never seen an Indian, but took great inter- 
est in Indians, and who had created a very large sentiment in 
the eastern section of the country, that the way to civilize an 
Indian was to give him a patent to a piece of land. They were 
firmly of the opinion that he had remained for several centuries 
a savage, a barbarian, and then a semicivilized creature be- 
cause he had not had the ownership of land. Upon that theory, 
a few years ago we took measures to give land to every Indian 
in the country whose tribe was entitled to land. But before 
that furore arose, away back in 1851 or 1852, we had issued a 
large number of patents to Indians in the State of Michigan 
with a reservation of five years. It was firmly believed at that 
time by those who thought they knew all about the Indians that 
in five years the Indian holding a patent from the United States 
would become qualified to take care of his property. At the 
close of five years the Indians commenced selling the land, and 
I am credibly informed by those who kept watch years ago that 
in a year there was not one of them who had an acre. 

Mr. SPOONER. Or the proceeds from the sales, either? 


~ 
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Mr. TELLER. The proceeds, of course, did them more harm 
than good. Later, perhaps twenty years ago or thereabouts, 


this furore again arose. I have the satisfaction, Mr. President, 
when I look over the present conditions of Indian affairs in this 
country to remember that I have never voted for the allotment 
of an acre of Indian land; and I think upon all occasions, when 
a reasonable opportunity presented itself, and sometimes when 
it was not reasonable, I have protested against such action. 

There is a great deal of land in that region to which the 
Indians have patents. On some of it there is a restriction of 
five years, and in some few cases there is a restriction of twenty- 
one years. Whenever the Department, after an investigation, 
say an Indian is capable of managing his affairs, they have 
allowed him to occupy the position of a citizen and sell his 
land. In a few instances, when Senators who are familiar 
with the Indians of that country or with the Indians in the 
northern section of the country have said that they knew the 
Indians personally, we have allowed alienation restrictions to 
be removed, but the practice of the committee has been to main- 
tain those restrictions. 

We went to work, Mr. President, and thought, if we could, 
that we would extend the restrictions in the Indian Terri- 
tory. We were met, of course, with the first proposition that 
it would be difficult to change the law there, the land being 
held under patent. The question might have been discussed 
whether it was a limitation upon title or a limitation upon 
the individual, but before we reached the heart of that dis- 
cussion we were struck with the statement—of which I never 
knew, and I blame myself for my gross ignorance in regard to 
it—that every Indian in the Indian Territory—tfull blood, half 
blood, and quarter blood—was a citizen of the United States. 
My legal training convinced me that whenever a man is a 
citizen of the United States, no matter what his color, no mat- 
ter what his race may be, he has all the-rights of a citizen; 
so that we have ceased to be the guardians of those people 
and they have ceased to be our wards. 

I opposed in the beginning the admission of the Indian 
Territory as a State, because I was ignorant of the fact that 
the act of 1891 had made citizens of the Indians there. No 
one, Mr. President, in this Senate, no matter how careful he 
may be, can keep up with all the legislation that is enacted. 
While I had been positively opposed to making citizens of the 
Indians until they passed some system of examination, by a 
law that went through here—I do not know whether it was 
on an Indian appropriation bill, but it was on an appropriation 
bill, I belieye—they were made by one fell stroke citizens of 
the United States. 

Mr. President, our relation to the Indians in the Indian Terri- 
tory has ceased. There is nothing that we can do for them now, 
but there is proposed legislation in this bill by which we have 
endeavored to do something, hoping that it might be done, and 
yet I know, as a lawyer, if it shall be attacked, that it will be 
the end of our efforts. 

I want to say a word or two more, Mr. President. I regret 
the fact that the Indians have been made citizens more than I 
am able to express, for I know about this matter. I have lived 
in a country where I have been more or less brought in contact 
with Indians. I have known something about them all my life. 
I know that the Indian in his present condition is not quali- 
fied—there are rare exceptions, of course, where they may be 
qualified, and, perhaps, there are a good many exceptions—to 
contest with the white men in this country. The conditions 
now in the Indian Territory are disgraceful, and it is true that 
the Indian when brought in contact with the white man and left 
to contest with him, will get the worst of it in ninety-nine cases 
out of a hundred. 

I do not want, however, to delay the Senate by any discussion 
on my part of a matter which is absolutely beyond our reach. 

Mr. STEWART. I wish to say a word. I do not agree with 
the view that was entertained by the committee as to the fact 
that the Government of the United States has lost control of this 
matter. It was decided by the Supreme Court, and conceded 
all around, that the Government of the United States has power 
to dissolve the tribal relations and distribute the land of the 
Indians. It has not been denied at all. It has been expressly 
decided that the Government has that power in connection with 
the distribution of their land. It made them citizens. But 
until the distribution is carried into full effect and the restric- 
tions as to the power of alienation are removed I think the 
Government of the United States has power to make any laws 
that are necessary, the same as a chancellor would have until 
the property under his control had been finally disposed of and 
distributed. I think a chancellor in administering an estate 
usually has authority to make further orders. 


majority of the committee differ with me entirely upon the 
subject and agree with my friend from Colorado [Mr. TELLER]. 
He may be right; but my opinion is the same as it has been, 
that, until the restrictions are finally removed, the land finally 
distributed, and full patent given, the United States may re- 
tain control of these matters. 

Mr. McCUMBER. Mr. President, the question of the status 
of the Indians under a previous law granting them citizenship 
in the United States, that has been suggested by the learned 
Senator from Colorado [Mr. TELLER], was under consideration 
in the committee. On the first proposition, that the Indian is 
not yet qualified to take care of his own property, I agree most 
heartily with the Senator from Colorado. Not only that, but I 
am somewhat doubtful if he ever will be able to do so. I have 
seen no evidence of it in the history of the Indians in this coun- 
try. The natural inclination of the Indian is to get rid of his 
property. He is improvident. He may ask a price for what he 
may have to sell four or five times its value in the first instance, 
but, like a child, if he does not get that he will finally give it 
away and take whatever may be given him. 

I do not believe that any of the land that will be granted in a 
case of this kind by patent in fee will be held by the Indian any 
length of time. I am aware, Mr. President, that the Secretary 
of the Interior, I believe, has practically the same opinion that 
the majority of the Committee on Indian Affairs have in re- 
spect to this matter, but I think the cases he has recommended 
are some extreme cases where the law will be proper and ap- 
plicable. I know the proposition of taking away the protection 
which the law has given to the Indian in prohibiting him from 
selling his land within a given length of time is not generally 
favored. 

But, Mr. President, when we come to the next proposition, 
the status of the citizenship of the Indians, we are, I admit, 
met with many obstacles. I contend, however, that in a Terri- 
tory—and in this I evidently differ somewhat from the learned 
Senator from Colorado believe that in a Territory the mere 
grant of citizenship to a class of people who have heretofore 
been our wards does not necessarily relieve from that 
condition. They may still be citizens of the Uni States in a 
Territory and at the same time be wards of the United States. 
They may have some of the privileges that would be accorded 
to citizenship, and yet the Government may surround them with 
certain restrictions which would be inconsistent with their citi- 
zenship of a State and which, possibly, could not be enforced if 
they were citizens of a State. Let us take an example of this 
kind. We to-day have laws prohibiting the sale of liquor to 
the Indians, we will say, in the Indian Territory. Will Sena- 
tors claim that the moment we granted them citizenship this 
law was of no further effect? We are dealing not with a citi- 
zen, but with a class of citizens. A citizen with certain color 

Mr. CARMACK. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Tennessee? 

Mr. McCUMBER. With pleasure. 

Mr. CARMACK. I ask the Senator how did the relationship 
of guardian and ward between the Government of the United 
States and the Indians originate? 

Mr. McCUMBER. It originated because of the helpless con- 
dition of the Indians. We assumed the relationship from the 
necessities of the case. We assumed it, and that has been the 
policy of the Government. 

Mr. CARMACK. Does it arise from any provision in the Con- 
stitution? 

Mr. McCUMBHER. I do not understand that the relation of 
wardship or guardian and ward is founded at all upon the Con- 
stitution. It is simply founded upon the necessities of the case. 
I believe we can make a law to-day in the Indian Territory 
which I believe will still be enforced by the Government and 
will be sustained by the courts, that while intoxicating liquor 
may be sold to white people there, its sale to a certain class of 
our citizens may be prohibited. The colored man has the right of 
citizenship in all the States of the South. What does that carry 
with it? Not absolute rights than can not be controlled by the 
States themselves; for instance, there may be a law prohibiting 
intermarriage between a colored person and a white person. No 
matter how little of the colored blood there may be in one of the 
individuals, and notwithstanding the fact that there may be 
white persons who are darker than the black person, yet the 
State has the absolute right to determine questions of that kind. 
So I believe the nation has the corresponding right in the 
Territories to recognize a distinction between the classes of its 
own citizens. 

Mr. CARMACK. The reason for asking the question that I 
did was that I had understood that the relationship of guardian 


Others differ with me in regard to this Indian question. The | and ward, as it is termed, between the Government of the United 
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States and the Indians is derived from that provision of the 
Constitution which gives the Government the right to regulate 
commerce with the Indian tribes. If so, the relationship ends 
whenever the tribal relations cease to exist. 

Mr. McCUMBER. I do not understand, Mr. President, that 
the right to regulate commerce with the Indian tribes has any 
relation whatever to the right to consider them as wards. 

Mr. PATTERSON. I ask the Senator whether or not the prin- 
ciple he is contending for is not akin to that under which State 
laws prohibit the sale of liquor to women? 

Mr. McCUMBER. And to minors. 

Mr. PATTERSON. The Supreme Court of the United States 
has held that such a State law—it was so decided in a case in 
Colorado, I think—is not amenable to the constitutional provi- 
sion. It is a proper exercise of the police power. 

Mr. McCUMBER. That is all I claim, Mr. President. 

We have a right to determine that a child shall cease to be- 
come a ward after it reaches the age of 18. We may increase 
it to 25 if we see fit. We may determine that a person after he 
is 80 years old possibly may go back into a wardship. 

Mr. SPOONER. Or be chloroformed. [Laughter.] 

Mr. McCUMBHER. Or be chloroformed. In other words, the 
National Legislature I think has entire police control over the 
citizens of the Territories. I certainly would consider that we 
were in very bad straits if the courts should hold that the In- 
dians in the Indian Territory, by reason of the act of 1901, I 
think it is, were placed entirely beyond the protecting arm of 
the Government and would be subject entirely to the desire of 
the white population to take possession practically of their 
entire property. > 

I believe if that should be held to be the law, in five years the 
entire Indian population in that Territory would. be paupers 
and would have to be supported entirely by the Government of 
the United States. So I am inclined to the position that we 
may still exercise this right over certain classes of our citizens 
in the Indian Territory. 

Mr. SPOONER. Mr. President, I am reluctant to trespass for 
a moment . Senate at this time of the session or this hour 
of the day. t the subject is a very large one and to me it is 
a very interesting one. I will take but a few moments. 

I agree in the main with what the Senator from Colorado has 
said as to the utterly improvident and, I think, cruel policy, in 

some of its phases, adopted by Congress within the last few 
years as to the Indians. I am not sure that I can agree with 
the Senator from Colorado as to the effect upon the restric- 
tions contained in the patent from the Government issued to 
the Indians, who afterwards become, by operation of law, citi- 
zens. Undoubtedly what the Senator from North Dakota says 
is true, that Congress may deal quite fully with the Indians in 
the Territories. That is because the power of Congress over 
the Territories is very plenary. But soon there will be no Ter- 
ritories left between the oceans. 

A great many years ago I had an opportunity to study 
at close range Indian character. I served as an officer among 
the Sioux Indians for nearly a year in North Dakota—Dakota 
as it was then called—long before my friend the Senator from 
North Dakota and my friend the Senator from South Dakota 
ever thought of becoming citizens of that region; and I have 
had opportunity in my life to know something of Indian char- 
acter. 

You can not change an Indian by making him a citizen. The 
Indian never ceases to need a certain degree of paternalistic 
interest and protection. I think the system of allotments with- 
out restriction was a great mistake; the severing of tribal rela- 
tions, the surveying of Indian lands, and the apportionment of 
those lands to individual Indians with a right, under authority 
of the Secretary of the Interior, to dispose of their timber, 
which, in my State, constituted in several regions or sections 
the principal value of the lands. 

I have known in the case of great tracts of splendid pine tim- 
ber upon an Indian’s allotment which, properly cared for, dis- 

of at fair value, and the fund put at interest, would have 
provided for the Indian and his wife and educated his children, 
the proceeds turned over to the Indian to be squandered, and 
in a month he had a tract of untillable land covered with pine 
stumps. 
One Indian I read of received $1,800, the proceeds of the sale 
of some of his timber, and he took his wife and children to St. 
Paul, in the State of my friend the Senator from Minnesota. 
He saw the town. In a couple of weeks he came back to Ash- 
land with his family in a freight train, and they unloaded a 
pair of beautiful horses, then came a beautiful set of double 
harness, then came the squaw and the children, and then came 
the handsomest hearse that ever had been seen in that region. 
The horses were harnessed to the hearse, the Indian mounted 


the driver's ‘seat, his family went into the hearse, and he drove 
them as proudly as any king through the streets of Ashland. It 
is a fair illustration of the improvidence of the Indian. 

That has been to a considerable extent the history of allot- 
ments in those regions of country where the chief value of the 
Indian land lay in the timber which grew upon it; and to-day, 
in one section of my State, hundreds of thousands of dollars 
are being held in trust for Indians, the proceeds of their allot- 
ments. ‘The money is being well invested, and the Indians are 
drawing the interest. If the proceeds were turned over to the 
Indians in six months it would all be gone. 

Take the situation in the Indian Territory. Under the act 
we passed some years ago the Indian, the moment he became 
an allottee of land, became under operation of law a citi- 
zen of the United States, with all the rights of a citizen of the 
United States, the same rights that my friend the Senator from 
Maine has as a citizen before the law, and that I have. 

In 1906, as I understand, there will not be left an Indian reser- 
vation in the Indian Territory, and there will not be left an In- 
dian a ward of the Government in the Indian Territory, when 
the Territory comes into the Union as a State. They will all be 
citizens; the tribal relation will be gone; and the right of the 
United States to treat them as wards, I think, with due defer- 
ence to my friend, the Senator from Nevada, will be gone. 
What is the result of it? 

Mr. STEWART. Let me ask you a question. Suppose that 
an allotment is made and restrictions—— 

Mr. SPOONER. I am coming to that. 

Mr. STEWART. Can the Government make any changes in 
those restrictions? 

Mr. SPOONER. If before the Indians are clothed with citi- 
zenship, while the tribal relation is still sustained, they re- 
ceive from the Government patents for lands containing restric- 
tions upon their power of alienation, I do not think the admis- 
sion of the State into the Union or their becoming citizens of 
the United States by operation of law would operate—— 

Mr. TELLER. I did not assert any position of that kind. 

Mr. SPOONER. I know. 

Mr. TELLER. I should not like to do that. 

Mr. SPOONER. This brings me to the point I am after. I 
have seen some good Indians; Indians who were good friends. 

Mr. CARMACK. Dead Indians? 

Mr. SPOONER. No; not dead. I remember more than one 
humane and kindly and generous act by a full-blooded Indian 
on the far frontier. 

The last act performed by Senator Quay in this Chamber, 
as I remember, was to secure an amendment to the Indian 
appropriation bill, giving something, a little money, to a band of 
Indians up in that region who, at the risk of their lives, 
had taken from another band of Indians white captives who 
had been brought there from the State of Minnesota. It was 
a generous thing. They fought their own kind for the white 
man and the white woman. I remember that as I read the 
letter from the old chaplain of my regiment the facts all came 
to me, and I did what I could to help Senator Quay pass the 
bill. 

If the Government deals fairly by these Indians now, all 
these patents will contain restrictions upon the power of aliena- 
tion, and they ought not to be five-year restrictions. They 
ought to be the old-time restrictions. 

I remember the ancient restriction upon the power of aliena- 
tion. It was only to be released by the consent of the Presi- 
dent of the United States. 

Mr. McCUMBER. May I ask the Senator a question right 
here? I am entirely in sympathy with what the Senator has 
said about increasing the restriction rather than relieving the 
Indians from it. 

Mr. SPOONER. Yes. 

Mr. McCUMBER. But, as I understand, we passed a law for 
allotments. The very law itself provides that the restriction 
against alienation shall last for five years after the issue of 
the patent. The Indians then went on and took their allot- 
ments. At this point there was a division of opinion among 
Senators on the committee as to the authority of Congress, 
after they had ceased their tribal relations and had become, 
not citizens of a State, but simply citizens of the United States, 
to put a further restriction upon the property. 

Mr. SPOONER. A grave question—— 

Mr. McCUMBER. I think it is a grave question. 

Mr. SPOONER. It is a grave question. 

Mr. McCUMBER. What I wanted to know is this: My own 
opinion is that while they are in that State, and while we may 
still treat them as our wards, we have the right to extend the 
restriction. I should like myself to see it extended, and I 
should like to have the opinion of the Senator. 
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Mr. SPOONER. I doubt it. I doubt the power of the Gov- 
ernment—— i 

Mr. STEWART. There is one consideration which you have 
not taken into account. The tribal relations still exist. 

Mr. SPOONER. They do now. 

Mr. STEWART. They do now; and my position is that while 
or tribal relations exist Congress may deal with these restric- 

ons. 

Mr. SPOONER. But the tribal relations will not exist in 
the Indian Territory after 1906. 

Mr. STEWART. No. 

Mr. SPOONER. The tribal relations will all be dissevered. 
There will not be an Indian reservation in that Territory. It 
will all be free territory, using that word as applied to Indians, 
and the Indians will become citizens of the United States 
as much as we are. 

Mr. TELLER. They are now. 

Mr. SPOONER. Not yet. 

Mr. TELLER. Yes. 

Mr. SPOONER. Not until their allotments are completed. 

Mr. TELLER. I am speaking of those who have their allot- 
ments. The lands are practically allotted now. 

Mr. SPOONER. A large amount of land is yet to be allotted. 

Mr. TELLER. Not a great deal. 

Mr. SPOONER. The Congress might as well have put no 
restriction upon alienation at all as a five-year restriction. 

Mr. CLAPP. I should like to ask the Senator from Wiscon- 
sin a question? 

Mr. SPOONER. Certainly. 

Mr. CLAPP. I am in full sympathy with the line of argu- 
ment advanced by the Senator. The committee has been met 
with this propostion: While the tribal relations still exist 
there an allotment has been made, and a specific piece of land 
has been allotted to an Indian, and a certificate issued showing 
he is entitled to that specific piece, subject to the process of 
administration working ultimately to a patent. 

Does the Senator think under those conditions we can enlarge 
the restriction? I am arguing now not in a combative spirit 

Mr. SPOONER. I am inclined to think—— 

Mr. CLAPP. It seemed to me we could not. 

Mr. SPOONER. I am not so certain about that; but I think 
it should be carefully examined, and if Congress has the power 
to impose in the patent restrictions upon alienation, in the in- 
terest of the Indian and his wife and his posterity Congress 
ought to do it. 

Mr. CLAPP. I quite agree with you there. 

Mr. SPOONER. It ought to do it; and where there are re- 
strictions upon alienation—— 

Mr. BAILEY. The Senator from Wisconsin is proceeding 
upon the theory that these Indians are not citizens of the United 
States until they have their allotments. My recollection is that 
that was the provision of the Curtis bill. 

Mr. SPOONER. Yes. 

Mr. BAILEY. But my recollection also is that in a subse- 
aed act they were made citizens of the United States without 
waiting. 

Mr. SPOONER. Independent of allotment? 

Mr. BAILEY. Yes. That is my impression, and while I 
ought to know exactly about it, I would not like to say precisely 
that that is true. However, I think it is. 

Mr. SPOONER. If they have became citizens of the United 
States and have received their allotments and own the beneficial 
interest, so that nothing remains except to convey to them the 
legal title, I doubt the power of the Government to impose re- 
strictions upon alienation. 

But where there are restrictions upon alienation—and that 
there are a great many such cases this bill bears evidence—I 
should like some one to tell me why in the interest of the In- 
dians they should be removed. 

I put this question to the Senator from Nevada last year. 
The bill was then full of such provisions. There was a pro- 
vision to allow the restriction upon alienation to be removed 
upon the consent of the Indian agent, and the Senator told me 
then he did not believe it was justice to the Indian. Now, why 
is this bill full of such provisions? 

Mr. STONE. Will the Senator from Wisconsin allow me? 

Mr. SPOONER. Certainly. 

Mr. STONE. The Senator says that the tribal relations are 
to be dissolved in about a year. There is a provision of a 
statute, the result of an agreement between the Seminoles and 
the Government, providing that the tribal relations of that tribe 
are to be dissolved on the 4th of March next year. 5 

Mr. SPOONER. 1906? 

Mr. STONE. 1906. 

Mr. SPOONER. Yes. 


Mr. STONE. But I know of no other provision, and I do not 
think there is any provision of that kind relative to other tribes. 
That provision is confined to the Seminoles. 

The Creek Indians have not only had their allotments made, 
but practically all their deeds haye been delivered. 

Mr. SPOONER. Without restriction? - 

Mr. STONE. Yes; without restriction. The deeds have not 
been delivered in the case of the other tribes for the most part, 
not altogether; as to the other tribes many deeds have been 
delivered. But for the most part they have not. Yet the allot- 
ments have been made and what are called certificates of allot- 
ment” have been issued. d 

Mr. SPOONER. That vests the beneficial interest in the 
Indian? 

Mr. STONE. That vests the beneficial interest in the Indian. 

Mr. SPOONER. And nothing remains to be done but to issue 
to him the deed? 

Mr. STONE. As I understand the law, and as the Senator 
from Texas has stated the law to be, they have been declared 
to be citizens of the United States, and they have as much right 
= sit in this bwly to-day, if they were elected, as any gentleman 

ere. y 

Mr. STEWART. If the Senator will allow me, I will answer 
the question asked by the Senator from Texas and also the 
Senator from Wisconsin. It was not in the appropriation bill. 
It was the law on the statute book, passed by both Houses in 
1901— 


CHAPTER 868.—An act to amend section 6, chapter 119, United States 
Statutes at Large, No. 24. 


Be it enacted, etc., That section 6 of chapter 119 of the United States 
Statutes at Large, No. 24, pass 390, is hereby amended as follows, to 
wit: After the words “ civilized life,” in line 13 of said section 6, in- 
15 the words “and every Indian in Indian Territory.” (March 3, 

7] 


Now, previous to that time there was a bill passed for those 
outside of the Indian Territory. 

Mr. SPOONER. “And every Indian in the Indian Territory ” 
shall be what? 

Mr. STEWART. Shall be a citizen. As amended the statute 
readg as follows: 


And every Indian born within the territorial limits of the United 
States to whom allotments shall have made under the provisions 
of this act, or under any law or treaty, and every Indian born within 
the territorial limits of the United States who has voluntarily taken 
up, within said limits, his residence separate and apart from any tribe 
of Indians therein, and has adopted the habits of civilized life, and 
every Indian in Indian Territory, is hereby declared to be a citizen of 
the United States, and is entitled to all rights, privileges, and im- 
munities of such citizens, whether said Indian has been or not, by 
birth or otherwise, a member of any tribe of Indians within the ter- 
ritorial limits of the United States without in any manner impairing 
or otherwise affecting the right of any such Indian to tribal or other 


property. 

Mr. BAILEY. The Senator from Wisconsin will permit me 
one other question? 

Mr. SPOONER. Certainly. 

Mr. BAILEY. Does not the Senator think if the Interior 
Department would insert this limitation in the deed or patent 
to the Indian it would be a limitation running with the land, 
and it would secure the Indian against an improvident trade, be- 
cause a greedy white man would fear a failure of title for a 
condition broken? That, in my opinion, is the only hope. 

Mr. SPOONER. It is possible that if Congress should so 
enact and the restriction or condition were contained in the 
patent and accepted, as it would be, of course, it might be held 
operative. I am not sure. 

Mr. BAILEY. I mean that that condition should be ex- 
pressly inserted in the deed ih accordance with the law now. 
For instance, there is what is called the “ homestead,” varying 
in acreage according to the different tribes. There is a limi- 
tation in the law as it stands now upon the power to alienate 
that land, I think running to twenty-one years. My opinion is 
if, in accordance with the present law, the Government would 
insert in the deed when it delivers the deed the stipulation that 
the grantee should not be permitted to alienate it for twenty-one 
years it would at least raise the question whether a purchaser 
from the Indian who held under that deed, with knowledge, of 
course, of its contents, would not take a title subject to be de- 
feated for a condition broken. 

Mr. SPOONER. I think it is well worth while—— 

Mr. STONE. Right here, although I do not want to interrupt 
the Senator 

Mr. SPOONER. 
want to take time. 

Mr. STONE. Suppose such a restriction as the Senator 
from Texas indicates should be put into the patent, assuming 
we have a right to do it, about which I have some doubt, it 


It is a pleasure, The only point is I do not 
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would be a restriction in the interest presumably of the 
patentee—the Indian—— 

Mr. SPOONER. Yes. 

Mr. STONE. Who in this case is a full-fledged citizen. Now, 
suppose, having received such a patent, he sees proper to waive 
this restriction and for a valuable consideration conveys the 
land by ordinary deed. Who can take advantage—— 

Mr. SPOONER. That is petitio principii. If the condition 
be a valid condition, the owner of an estate, upon condition, can 
not waive it. It is wrought into his title. 

Mr. STONE. How would he take advantage of it? 

Mr. BAILEY. The Government would 

Mr. STONE. Would the Government intervene? 

Mr. SPOONER. The Government, which imposed the condi- 
tion, could intervene. The man who bought it would buy it 
without right. 

Mr. STONE. Would the title go back to the Government? 

Mr. SPOONER. Not at all. 

Mr. TELLER. The Government never had it. 

Mr. BAILEY. The Senator from Colorado is slightly mis- 
taken about that. The Government of the United States has had 
the title. The Government of the United States first conveyed 
the title to the Indians, I will say, with the permission of the 
Senator from Wisconsin. 

Mr. SPOONER. Certainly. 

Mr. BAILEY. It conveyed not a fee simple, but conveyed a 
base fee. Now, under an agreement between the Government 
and the Indians that base fee in the whole tribe is to be con- 
verted into a fee simple in the individual Indian; but a part of 
that contract converting the base fee in the whole tribe into a 
fee simple in the individual Indian was that it should be con- 
veyed to the Indian subject to this restricted alienation. As- 
suming, as we do not ask for any new legislation, that the Gov- 
ernment wrote into the deed the provision of the statute that it 
could not be alienated in twenty years, and that an alienation 
contrary to that provision in the deed would defeat the title, 
then undoubtedly the original and superior owner of the title 
would regain possession. 

Mr. TELLER. If the Senator will allow me for just a mo- 
ment—I am not questioning that case. I am questioning the 
case where the suggestion is that in the interest of the Indians 
without any law we shall incorporate that provision to keep 
some fellow from buying the land. 

Mr. BAILEY. I make no suggestion of that kind. I wish to 
say, with the permission of the Senator from Wisconsin, that I 
am not so much concerned as respects the alienability of the 
land. On the contrary, I would resist any effort to render any 
part of that Territory inalienable, except the homestead of the 
Indian. The Senator from Wisconsin and other Senators who 
feel as I do, have a peculiar regard for the Indian, his tradi- 
tions, and his vanishing race. But I would not permit the inter- 
est of 10,000 Indians to hamper the progress of 700,000 white 
American citizens. 

It is a most serious question that we should render inalien- 
able the splendid land of a great country in the vague hope of 
reclaiming the Indians in the Indian Territory who have not 
been reclaimed, and many of them have, from a state of say- 
agery. There are full-bloods there who are men of intelli- 
gence and accomplishment. There are full-bloods in the 
Indian Territory speaking their own language as well as any of 
the tribes and speaking our language as well as any Senator on 
this floor, and entirely competent to manage their own affairs. 

Of course the restriction of any kind upon an Indian like 
that is an unnecessary precaution, but that even could well rest 
under a restriction in order to protect his weaker and less en- 
lightened brother. I myself would love to see it written in 
their deed which this Government executes to an Indian that he 
should not be permitted to sell his homestead for twenty-one 
years. But I would not want to go further than that. 

Mr. SPOONER. Mr. President, I have taken much more time 
than I intended to take in this discusion. I wish to have the 
thought of the Senate focused on the one point with which my 
friend from Texas closed his observations, and that is the con- 
servation of the homestead. If only that is done it will be the 
most humane, kindly guardianship the Indian has ever received 
from the United States. 

Mr. BAILEY. We owe it to them. 

Mr. SPOONER. I know that the Indian while cunning in 
many ways is very weak in many others. He is easily beguiled 
by the white man whom he likes, and by the aid of drink is 
brought to an easy dicker of the roof which covers his wife and 
his family. It is a cruel thing for the Government, if we still 
have the power, which I have not examined, to turn loose into 
the broad field of citizenship without restriction these Indians 


and leave them in this day and generation to the ancient rule 
of spoliation. 

Mr. HALE. Is there anything in this bill that does that? 

Mr. SPOONER. There are many things in this bill that pro- 
vide for removing restrictions long ago created upon the In- 
dian’s power of alienation. 

Mr. HALE. That covers the salient point the Senator has 
just referred to? 

Mr. SPOONER. Certainly. 

Mr. DUBOIS. Before the Senator from Wisconsin sits down, 
I wish to say I am very much interested in his remarks, and I 
am in entire accord with him. I was one of the subcommittee 
that helped to frame this bill, and I know the committee de- 
sired to prevent the Indians from alienating their land. Now, 
take the Indians in my State—— 

Mr. SPOONER. Will the Senator pardon me a moment? I 
haye just been informed from the committee that in most of 
these instances they have letters from the Indians. 

Mr. HALE. That does not help. 

Mr. STEWART. That does not help, but all the Indians 
want it. We do not rely on that, but the Secretary of the In- 
terior has investigated all these cases except four or five and 
there the settlers came in and they were acquainted with the 
Indians. They were in business and they knew it would be 
right. Those we put in. We did not put in a name unless it 
was reported by the Secretary of the Interior or by some one 
who knew the Indian; and most of the Indians from whom the 
restriction is removed are Indians in business who understand 
how to take care of themselves. 

Mr. SPOONER. The white man will have the land and the 
white man will have the money, and the Indian will have the 
experience. 

Mr. STEWART. Some of them engage in various kinds of 
business, and are as likely to have the white man’s land as 
the white man is to haye theirs. I am as much opposed to re- 
moving the restrictions as anyone can be. 

Mr. DUBOIS. I wish to offer this thought to the Senator 
from Wisconsin. The Indians of the Nez Perces Reservation, in 
Idaho, for instance, have taken their lands in severalty and 
are citizens and can yote. Yet there is a national law which 
restricts the sale of liquor to those Indians. Apparently, to me, 
the Government maintains some control over those Indians. 

Of course a great question now is whether we can keep a 
control over the alienation of the land of those Indians after 
they become citizens. What confronted the committee was that 
proposition. Senators discussed it more or less. 

The committee put in their bill almost unanimously a pro- 
vision that they should not alienate their lands for twenty-one 
years. We could not decide it in the committee. In this case 
the Senator from Wisconsin was entirely agreeable to the lines 
which we were following, and if the lawyers here could in some 
way frame something and put it in this bill by which we could 
prevent the alienation of these lands, I am sure there would be 
an agreement to accomplish what we all want to do. In con- 
sideration of the fact that we do legislate in regard to Indian 
citizens, I should think that something of that sort would be 
done. 

Mr. HEYBURN. Mr. President—— 

Mr. STEWART. I hope we will pass over this disputed point 
and that the reading of the bill may be concluded. 

Mr. HEYBURN. If the Senate will bear with me a moment, 
I should like to make a suggestion in the line of that just made 
by my colleague. The title to the land held by the Indians in 
the Nez Perces Reservation is limited. It is not a limitation 
on the individual; it is a limitation on the estate. 

I am entirely in sympathy with the principle which has been 
suggested by the Senator from Wisconsin. I naturally have 
had a good bit to do with the Indians. We are surrounded by 
them, and we have much to do with them and in the way of 
advising them. I regret that the attempt is made in an appro- 
priation bill to legislate upon this subject. It ought to be taken 
up as an independent measure that will not be subject to the 
limitations or the rules under which these legislative provisions 
ean be restrained or stricken out. The Senator in charge of 
the bill has suggested that it go over until to-morrow, but I 
desire 

Mr. STEWART. The Senator is laboring under a false im- 
pression. The Senator from Wisconsin intimates that some- 
thing unusual has been done by the committee. The committee 
has offered an amendment limiting the action of the House in 
removing the restrictions. There was a general provision re- 
moving restrictions in the House bill which the committee 
amended and confined it to cases where there had been investi- 
gation. It has been done at every session, more or less, in an 
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appropriation bill in cases where the Department had investi- 
gated the case or where some Senator knew that the Indian 
was capable of taking care of himself. We may have made mis- 
takes in that respect, but the idea is not correct that the com- 
mittee is guilty of any attempt to remove restrictions generally, 
when the committee was opposed to removing the restrictions, 
and discussed for days the power to enlarge the restrictions and 
to prevent the sale. 

The majority of the committee would have done it if they had 
had the power. I thought we had the power, but the majority 
thought not, and consequently we did not change the limitation 
already on; but we disagreed with the House where they had 
removed the general restrictions and confined ourselves to the 
few cases reported by the Department which had been inves- 
tigated under the authority the Secretary of the Interior has 
to investigate cases of that kind. They are reported here. We 
would be glad to have some other system adopted than to do 
it in an appropriation bill, but that has been the system, and 
we have adhered to the system. The Secretary was authorized 
to make this investigation. 

Mr. HEYBURN. I was not criticising the committee for the 
manner in which it proceeded. I was expressing regret that the 
conditions were such that the Indian legislation naturally 
came up in connection with the Indian appropriation bill. That 
has been the custom, and I was rather expressing regret that 
such is the practice. 

Mr. CLAPP. Will the Senator bear with me a moment? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. In order to clear this situation a little I wish 
to state that there is already a law in existence applicable, I 
think, to all the Indians of the Indian Territory by which the 
restrictions upon alienation as to any Indian can be removed by 
the Secretary of the Interior. This bill does not touch that 


subject. 
I regret that there is such a law upon the 


Mr. HEYBURN. 
statute books. 

Mr. CLAPP. But that law is there, and it should not be 
confounded with the legislation suggested by this bill. 

Mr. HEYBURN. I do not confound it with the legislation 
suggested by this bill, but I should like to see every provision in 
every Indian appropriation bill that attempts to remove the re- 
strictions stricken out. Those of us who live in a community 
with these Indians know it is often very easy for them to secure 
favorable recommendations that they be granted these special 
privileges. They can always get it from the man who wants to 
buy their land; then they can get it from his friends; and then 
they can get it on through the various ramifications until it 
comes here apparently very well recommended. I have never 
known of a single case in more than twenty years of close con- 
tact with the Indians in which the sale proved to be wise, in 
which the Indian did not dissipate the proceeds of the property 
and become either a public charge or a vagrant on the street 
corners. 

Mr. CLAPP. Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. There have been two plans suggested in regard 
to the removal of the restrictions from the Indians. The De- 
partment thought that it would be better, although the commit- 
tee rejected the suggestion, to make the law which now applies 
to the Indians in the Indian Territory applicable to all the 
Indians as against whom any restrictions were imposed. The 
committee felt, and I am rather inclined to think that perhaps 
“that is the wiser plan outside of the Territory, that instead of 

a general law the restriction should only be removed in those 
individual cases where it was known to some one—either a Mem- 
ber of the House or a Senator—that the individual Indian had 
reached that degree of civilization, that progress in the man- 
agement of his affairs, that as to him it would advance him 
rather than retard him, and as to him individually to remove 
the restrictions. So it is that in this bill there are a number 
of cases—not very many—where the individual Indians are 
known, and in addition to the knowledge which the Member of 
the House or Senator has there is the recommendation of the 
Department. 

Mr. HEYBURN. Mr. President, I have seen enough of the 
business ability of Indians to know that I would not feel my- 
self safe in arriving at a conclusion which would permit the 
Indian to alienate his land. I have known sometimes when for 
a long peried they would seem capable of attending to their 
own affairs, and then do some foolish, childish thing which 
would convince you that they cought never to have that right. I 
would keep the homestead for the Indian. If he belongs to the 
class suggested by the Senator from Minnesota, that would en- 


able him to accumulate other property and alienate it. If he 
is able, let him devote his business ability or energies in that 
—— or to that purpose, but make him keep the hômestead 
orever. 

There is an urgent need for legislation relative to his right 
to dispose of it by will, relative to the laws of inheritance that 
shall divide it up, and other customs ef that kind. There 
should be a bill brought into the Congress for the purpose of 
providing for those contingencies. 

I have now in my correspondence a letter from an Indian who 
writes a fairly good letter who wants to know the extent of his 
ability to devise, by will, to provide for some dependents who 
have no homesteads, and I am as yet unable to determine what 
his rights are. They are not clearly defined by any existing 
law. The Indian has no children. The estate would die with 
with him. He desires that it shall go to his relatives. Those 
are questions of importance that ought to be provided for. 

Then, again, the family of the Indian oftentimes grow so that 
the original homestead is soon absorbed or divided up into little 
tracts, so that none of them can earn a living. 

Now, I do not believe in vesting in the Secretary of the In- 
terior or in an Indian agent or in any other single person the 
right to say that the original estate shall pass from the head of 
the family, whoever it may be. I do believe in conserving 
the estate proper for those who are dependent upon that family 
or members of it. 

There is no occasion for giving these Indians the right to sell 
their property. There is no public interest that demands it. 
It is always a demand coming from the selfishness of some- 
body who wants to buy the Indian’s property. Of course there 
are a few exceptions, where a railroad runs through an Indian 
reservation and there is a necessity for providing depot 
grounds and such matters as that, but the Government has 
already adopted rules and regulations under the authority of a 
statute which covers that point. 

I was interested to hear the senior Senator from Colorado 
[Mr. TELLER], who has had so much experience, not only in his 
daily life, but in his management of the affairs of the Interior 
Department, that enables him to know how dependent these 
Indians are. 

A five-years’ limitation is an absurdity. A twenty-five-years’ 
Hmitation does not accomplish the purpose at all. It should be 
a perpetual limitation, and a perpetual limitation does not prevent 
the Indian from developing business traits, entering into trade, if 
you please, acquiring other property, buying and selling other 
Those who will do this are very rare exceptions. We are 
educating them in palaces and sending them back to live in 
hovels. I intend at the proper place in this bill to discuss that 
question, but I mention it now because it is pertinent to this 
consideration of the bill. 

In our State within the last few years the Government has 
erected a $75,000 school, lighted with electric lights, provided 
with porcelain baths, heated with heating process. The children 
come there during the school hours of the day and are sur- 
rounded with modern luxuries and comfort, and they go home 
to the tepee and the wigwam. 

It is high time that this was changed. I shall favor 
at the proper time in this bill a provision that the money which 
is proposed to be appropriated for the building of these ex- 
pensive modern institutions of learning shall be devoted to 
the establishment of country schools, which are the foundation 
of the people who have made this country, the substantial peo- 
ple, and providing that the Indian child shall go to the publie 
common school, and that the schoolhouses shall be built. If 
you are going to appropriate hundreds of thousands of dollars 
(and there has been about $3,000,000,000 appropriated for In- 
dian schools within a recent period) I would appropriate it for 
the purpose of having the Indian agent construct log cabins 
for those Indians, or buildings that will be appropriate for 
their homes and teach them how to live in a home on their 
own responsibility, and to maintain it and be respectable in it, 
and get their education in the neighboring schoolhouse, and let 
the money be expended in that way instead of constructing 
these modern palaces which only spoil them for their home 
life to which they must return at the end of each day. 

Mr. STEWART. Now let the bill be read through. 

Mr. CLAPP. Mr. President, before the bill is read N 
I wish to say just a- word on this subject. 

I quite agree with a great deal that the Senator has said, but 
the whole trouble with the Indian problemi in this country has 
been that the Indian has been regarded purely as a class to be 
dealt with as a whole. Instead of the theory of allowing aliena- 
tion here under the direction of the Secretary, I believe the wise 
poy is 3 pa each case by itself as we haye sought to treat 
it in 8 A 
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The best and most thorough advancement that can be made 
in the United States for the Indian, in my judgment, has been 
shown in the State of Wisconsin, where the agents have treated 
each. Indian as an individual instead of dealing with them as a 
class. That is the difference between the idea and the theory 
of the Department and the theory of this committee in regard to 
the pending bill. s 

Mr. BAILEY. Mr. President, the trouble in legislation for 
the Indian Territory is that Senators and Members of the 
House are inclined to legislate with reference to conditions 
which they think ought to exist rather than with reference to 
conditions which actually do exist in that country. 

If we had kept the white men out we could have preserved 
that splendid inheritance to the Indians, but all the power of 
the Federal Government could not keep the white men from 
that country. Senators will remember when the Territory of 
Oklahoma was first invaded by the white men. The Federal 
Government called out its Army and drove some enterprising 
American citizens, whom we then called boomers, out of that 
forbidden land, but as often as they were driven out they re- 
turned, and their perseverance finally triumphed over the Army 
of the United States, until Congress, despairing of being able to 
keep them out with the sword, allowed them to go in under the 
law. 

Much the same happened with reference to the Indian coun- 
try. There were 200,000 white men in the Indian Territory 
before a single one of them had the lawful right to go there. 
But it is the dream of an enthusiast that a white man in this 
country can ever be kept out of any place which is worth going 
to or living in. They went there first against the law and now 
remain there according to the law; and we might as well ex- 
pect to reverse the decrees of fate as to ever drive them from 
it. Indeed, nobody now desires to do it, but impractical states- 
men seem to forget that there are 700,000 white men whose 
rights and whose progress must be respected and conserved 
and appear to think that the 10,000 or 15,000 full blood In- 
dians are the only ones whose welfare must be consulted. 

Mr. President, it seems a cruel thing to say, and Senators 
who know it as well as I do hesitate to say it, because it does no 
honor to our race and country, but the days of the full-blood 
Indian in the Indian Territory are numbered, and any legisla- 
tion of the American Congress predicated upon any other theory 
must result in disappointment and failure. As the great army of 
progress and civilization marches over that land it will crush 
beneath its unfeeling and remorseless tread the unhappy original 
inhabitants of that land. I know, and any Senator who lives 
near them as I do knows, as does the distinguished Senator from 
Kansas [Mr. Lone], that the only wise law which may be writ- 
ten on the statute book to-day is a law that preserves the Indian 
so far as in mercy we can preserve him, and yet recognizes the 
inexorable law that that country belongs henceforth and forever 
to the American citizens of white skin. 

I would preserve his homestead, and, when at last he falls 
before the advancing column of civilization and progress, I would 
have him borne to the Indian burial ground from a homestead 
which he might call his own. But while I would preserve that 
and surround it with every safeguard of the law, protect it in 
every way the wisdom of Congress can devise, I would not be so 
blind as to legislate for that country with reference only to the 
happiness, or the welfare, or even the preservation of the small 
number of full-blood Indians there. Out of the 70,000 who are 
still described as Indians, three-fourths of them have as much or 
more white blood in their veins as Indian blood, and one-half 
are quite as capable of taking care of themselves and their prop- 
erty as the same number of men of equal intelligence in any 
State or city in this Republic. That many of them can be over- 
reached is true, and still not more true than the same statement 
would be of the same kind of people in the State of Kansas, or 
Wisconsin, or Texas. 

Mr. UEYBURN. Will the Senator permit me? 

Mr. BAILEY. Certainly. 

Mr. HEYBURN. I was speaking of Indians where 98 per cent 
of the tribe are full-blood Indians. That is the class I was 
speaking of. 

Mr. BAILEY. And therefore a different rule would be wisely 
applied to them. 

Mr. STEWART. Half of the Indians of that Territory have 
got less than a fourth of Indian blood in their veins. 

Mr. BAILEY. The Senator from Nevada, who is chairman 
of the Committee on Indian Affairs, says over a half of the 
Indians in that Territory have less than a fourth of Indian blood 
in their veins. There are, I am sure, not more than 20 per cent 


of them who could be called full-bloods, 
Mr. STEWART. About 15,000. 


Mr. BAILEY. About 15,000 full-blood Indians, 700,000 Ameri- 
can citizens of our race and blood, and it is not a wise, indeed 
it is not a benevolent legislation, that forgets the 700,000 to 
spare the 15,000 from a fate that is as certain as the coming of 
to-morrow. t 

Now, Mr. President, it is not agreeable to speak so plainly 
upon a matter that is no small regret to every American citizen. 
But as surely as they have been driven from place to place 
whenever the necessity or the greed of the white man craved 
their land, just that certainly they are to be driven still further 
and their numbers are still further to be diminished. The only 
wise thing for the Congress of the United States to do is to pro- 
tect them so far as we can without neglecting the interest—the 
superior interest, if you please—of the American Anglo-Saxon 
bid in that Territory outnumbers his Indian kinsman fifty 

one. 

More than that, Mr. President, every law calculated to so far 
protect the Indian as to retard the progress and development 
of that Territory creates a spirit of resentment and irritation 
among the white men there, and makes the Indians’ lot a still 
harder one to bear. The present relation between the Indians 
of the Indian Territory and their white neighbors, I undertake 
to say, is more friendly than exists between the Indians and 
their neighbors in any State within the Union. There is a feel- 
ing among the white men who respect themselves, or who hope 
to be respected by their neighbors, that the Indian must be dealt 
with fairly. 

Mr. President, I was raised in a Southern State, and when a 
child, just after the end of that unhappy conflict which had 
culminated in the emancipation of the slave, the meanest thing 
that could be said about a white man in Mississippi was to say 
that he would cheat a negro. That feeling was not more in- 
tense in the days immediately following the slave’s emancipa- 
tion in the Southern States than is the feeling in the Indian 
Territory to-day among the respectable white people that no 
respectable or self-respecting white man will cheat an ignorant 
Indian. I regret to say that all the men who are there are 
neither respectable nor self-respecting; I regret to say that 
from every quarter of the Union soldiers of fortune and adven- 
turers have gathered there and are ready to prey upon ignorance 
or misfortune. Let us make laws that will protect both white 
and red from the rapacity and rascality of men like those; but 
let us try to pass no law that prevents the white man’s progress 
in order to preserve the stupid men of a vanishing race. ‘ 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment, on page 49, after line 13, to insert the clause 
from line 14 to line 20, inclusive. 

The amendment was agreed to. : 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 49, after line 
20, to insert: 

That the President be, and he hereby is, authorized to issue a patent 
in fee to Jennie M. Brown, a member of the Sisseton and Wahpeton 
band of Sioux Indians, for lands heretofore allotted to her in the 
State of South Dakota, and all restrictions as to sale, incumbrance, or 
taxation of said lands are hereby removed. 

The amendment was agreed to. 

The next amendment was, on page 50, after line 2, to insert: 

That Louisa Morgan and Mrs. Mandan {wenyacwanker is); Yankton 
Sioux allottees, to whom trust pasau have n issued containing restric- 
tions upon alienation, may sell and convey all, or any part of their al- 
lotments, but that such conveyance shall be subject to the approval of 
the Secretary of the Interior, and when so approved, shall convey full 
title to the purchaser, the same as if final patent, without restrictions, 
had been issued to said allottees. 

The amendment was agreed to. 

The next amendment was, on page 50, after line 10, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue a patent in fee simple to Abraham Elm, an Oneida 
Indian, for the lands heretofore allotted to him in the State of Wiscon- 
sin, and all restrictions as to sale, incumbrance, or taxation of said 
lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 50, after line 16, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
in his discretion to issue a patent in fee simple to Simon Antone, an 
Oneida Indian, for the lands heretofore allotted to him in the State 
of Wisconsin, and all restrictions as to sale, incumbrance, or taxation 
of said lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 50, after line 22, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue patents in fee to Henry G. White, Annie B. White. 
and Mey White, members of the Sisseton and Wahpeton band of 
Sioux Indians, for lands heretofore allotted to them in the State of 
South Dakota, and all restrictions as to sale, incumbrance, or taxation 
of said lands are hereby removed. 


The amendment was agreed to. 
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The next amendment was, on page 51, after line 4, to insert: 


That William T. Selwyn, a Yankton Sioux Indian, may purchase, upon 
such terms and conditions as the Secretary of the Interior may pre- 
scribe, a tract of not exceeding 38.61 acres from the lands rese 
for the Yankton Agency, S. Dak., including the land upon which the 
improvements of the said Selwyn are located, described as follows: 
Northeast quarter (lot 5) of southwest guarter of section 27, township 
94, of range 64, and the pri of the Interior is authorized to con- 
vey sald tract to the said Selwyn by patent in fee. 


The amendment was agreed to. 
The next amendment was, on page 51, after line 15, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
in his discretion to issue a parni in fee to Frank Meecham, a Yakima 
Indian, whose allotment is No. 1134, for the east half of the northeast 
quarter of section 15, 5 11 north, range 19 east, of the Wil- 
lamette meridian, and all restrictions as to sale, incumbrances, or tax- 
ation of said lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 51, after line-23, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and empowered to issue patents in fee simple to the following-named 
persons for the following tracts of land, respectively, the same being 
allottees on the Sisseton Indian rvation of South Dakota, to wit, 
"T'e Samuel J. Brown, jr., lot 5, section 24, oamp 125 north, range 
50 west, fifth principal meridian ; the south half of the southwest quar- 
ter of section 29, and the northwest quarter of the northwest quarter 
of section 32, township 126 north, range 50 west. To Phoebe S. Lowe, 
formerly Phoebe S. Brown, the southwest quarter of the southwest 
quarter of section 24, township 125 north, range 50 west; the north- 
east quarter of the northwest g arter, the northwest quarter of the 
northeast quarter of section 32, and the southwest quarter of the 
senheast quarter of section 29, township 126 north, range 50 west. 
To Lillian S. Clay, formerly Lillian S. Brown, lot 1, section 25, town- 
ship 125 north, range 50 west; the southwest quarter of the northeast 
quarter, the northwest quarter of the southeast quarter of section 32, 
and the southeast quarter of the southeast quarter of section 29, town- 
ship 126 north, range 50 west. And all provisions restricting or lim- 
iting the issue of patent or alienation of said lands by said allottees 
are hereby repealed so far as they conflict with this act. 


The amendment was agreed to. 
The next amendment was, at the top of page 53, to insert: 


That the 3 the Interior be, and he is hereby, authorized, 
at his discretion, to e patents in fee to Henry Magner. a Cheyenne 
and Arapaho Indian, for the lands heretofore allott to him in the 
Territory of Oklahoma, to wit: The southwest quarter of section 32 
township 11 north, of range 7 west, of the Indian meridian; and al 
ee as to sale, incumbrances, or taxation of said land are hereby 
removed. 


The amendment was agreed to. 
The next amendment was, on page 53, after line 8, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue patents in fee to Jennet Jackson, formerly Jennie 
Meagher, a Cheyenne and Arapaho Indian, for the lands heretofore al- 
lotted to her in the Territory of Oklahoma, to wit: The northeast quar- 
ter of section 31, township 11 north, of range 7 west, of the Indian 
meridian; and all restrictions as to sale, incumbrances, or taxation of 
said lands are hereby removed. 


The amendment was agreed to. ; 
The next amendment was, on page 53, after line 16, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue patents in fee to Maggie Meagher, a Cheyenne 
and Arapaho Indian, for the lands heretofore allotted to her in the 
Territory of Oklahoma, to wit: The southeast quarter of section 31, 
township 11 north, of 7 west, of the Indian meridian; and all 
restrictions as to the sale, incumbrances, or taxation of said lands ‘are 
hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 53, after line 24, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to ea a rig in fee eae to Jefferson Goulette, for 
the lands heretofore allotted to him in the State of South Dakota, to wit: 
‘The northwest quarter of the southwest quarter, or lots Nos. 3, 4, and 
5 of section 31, township 97 north, range 64 west, of the fifth principal 
meridian, and all ctions as to e, incumbrance, or taxation of 
said lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 54, after line 8, to insert: 


That Josephine Lillie is hereby given and granted the absolute, un- 
qualified fee-simple title to the west half of the northwest quarter of 
section 10, in township 10 north, range 20 east, of the Willamette 
meridian, in the Yakima Indian Reservation in the State of Washing- 
ton, under patent heretofore issued to her by the United States of 
America, hoped, She July 10, 1897, which patent is recorded in vol- 
ume 52, page 235, in the records of the General Land Office, free and 
clear from any trust or reservation, and with full power in her to 
sell and convey the same, free from any trust or reservation, and that 
a patent in due form of law shall be issued to her, her heirs and 
assigns, by the United States of America, giving, granting, and con- 
yeying to her absolute fee-simple title thereto, free and clear from any 

or reservations, and with full power in her to dispose of the 
same without restriction. And the provisions of the act of Congress 
i fea February 8, 1887 (24 Stats., p 888), as amended by the act 
of February 28, 1891 (24 Stats., p. 794), shall not hereafter apply to 
or affect the said real Ba „ and the patent hereto issued to her, 
bearing date July 10, 1897, and recorded in volume 52 page 235, in the 
records of the General Land Office, be, and the same is hereby, can- 
celed and held for naught. 


The amendment was agreed to. 
The next amendment was, on page 55, after line 11, to insert: 
What the President be, and he is hereby, authorized, in his discre- 
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tion, to issue a patent In fee to Mrs. Kiva C. Lewis, Rosebud allottee 
No. 3986, for the lands heretofore allotted to her, and all restrictions as 
to sale, incumbrance, or taxation of said lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 55, after line 17, to insert: 


That all restrictions as to the sale, incumbrance, or taxation of the 
lands heretofore allotted or that may hereafter be allotted to Mrs. 
Jennie O. Morton, of Ramona, Ind. T., or to Fred. A. Kerr, of Jere- 
ford, Ind. T., both citizens of the Cherokee Nation, and duly enrolled 
as such, be, and the same hereby are, removed. 


The amendment was agreed to. 
The next amendment was, on page 55, after line 23, to insert: 


That the Secretary of the Interior is 3 authorized and empow- 
ered to issue a patent to Henry A. Quinn for the east half of the north- 
west quarter, the northeast quarter of the southwest quarter, and 
the northwest quarter of the southeast quarter of section 32, township 
125 north, range 50 west of the principal meridian, South Dakota. 


The amendment was agreed to. 
The next amendment was, on page 56, after line 5, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
in his diseretion, to issue a patent in fee to Benjamin McBride, Yank- 
ton Sioux allottee, for the lands heretofore allotted to him in South 
Dakota, and all restrictions as to the sale, incumbrance, or taxation of 
said lands are hereby removed. 


The amendment was agreed to. 
The next amendment was, on page 56, after line 11, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to issue a patent in fee to Louisa Quinn Miller, a member 
of the Sisseton and Wahpeton band of Sioux Indians, for ds here- 
tofore allotted to her in the State of South Dakota, and all restric- 
tions = to sale, incumbrance, or taxation of said lands are hereby 
remov' 


The amendment was agreed to. 
The next amendment was, on page 56, after line 17, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and empowered to set apart a tract of land not ex g twenty 
acres in extent on the land reserved for << parce on the Yank- 
ton Indian Reservation, in the State of South Dakota, for the perpetual 
use of the Yankton tribe of Sioux Indians for a park and site for a 
monument or monuments to the memory of dec Yankton Sioux 
chiefs and eminent members of their said tribe whose memory they 
may desire to perpetuate. 


The amendment was agreed to. 
The next amendment was, on page 57, after line 2, to insert: 


That the resolutions of the Seminole council, passed and approved 
on April 18, 1900, accepting and ratifying the contract and sale made 
by the Seminole town-site commissioners to John F. Brown, of the 
unsold lots in the town of Wewoka, Ind. T., for the sum of $12,000, 
and also providing for the distribution of the said money among the 
eee people per capita, be, and the same is hereby, ratified and 
co » 


The amendment was agreed to. 
The next amendment was, on page 57, after line 10, to insert: 


That the Secretary of the Interior is hereby authorized to sell and 
canvey a patent to the diocese of Duluth for 160 acres of land in 
the Chippewa Reservation of Minnesota, within the county of C: in 
said State, to be used as a site for a mission church to be established 


flict with — 1 pete claim to such land. Such land to be sold for $1.25 

per acre, an e timber, if any, on said land to be sold at such price 

as may oo determined by the Secretary of the Interior, the proceeds 

os —.— at and timber to be placed to the credit of the Chippewas of 
ppi. 3 


The amendment was agreed to. : 
Te next amendment was, on page 58, after line 10, to strike 
out: - 


That the unexpended balance of the funds arising from the 1 
of the Court of Claims of November 22, 1898, in favor of the New York 
Indians, for which an a 3 was made in the deficiency 
act of February 9, 1900 E tat., p. 27), shall be divided in pro- 
portion to the number of Indians of each tribe or band entitl to 
share in said judgment, as set forth in schedule A to the treaty of 
Buffalo Creek of January 15, 1838, and in the judgment of the Court 
— Claims, and the Secretary of the T l carry upon the books 


reasury 8 
the share to which each of the tribes or bands is en- 


0 e ry 
titled, separate and distinct from each other, and the amount so set 
aside for each such band or tribe shall belong to and be paid out only 
to those members of such tribes or bands as shall be found to be 
entitled to the same by the Secretary of the Interior. That the shares 
of all minors shall remain in the Treasury of the United States to the 
credit of the separate tribe or band to which they belong, and shall 
draw interest at the rate of 34 per cent per annum until said minors 
arrive at the age of 21 years, when the principal and interest due each 
shall be paid to them. That the shares due incompetents shall be 
paid under the direction of the Secretary of the Interior to the legal 
guardians of such incompetents and be expended by them for their care 


and mak rans the laws of the State or Territory in which they 


reside. the amount found due each person enrolled, who has 
died since the enrollment, shall be peia to his or her heirs under the 
laws of the State or Territory in which such person resided at his or 
her death; and the of deceased minors shall be paid to their 
parents, if living, or, if dead, to the next of kin. 


The amendment was agreed to. 
The next amendment was, on page 60, line 2, after the word 
“ provide,” to insert: 


And the Secre of the Interior is hereby authorized to may ge 
with each of the Indian pueblos in the Territory of New Mexico for the 
conveyance to the United States of the lands t haye been heretofore 
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confirmed and patented to such pueblo, to be held in trust for the sole 

use and benefit of the pueblo for a period of twenty-five years, under 

such terms and conditions as may appear to the said Secretary to be 

reasonable and just: Provided, That any agreement negotiated here- 

— —.— pa of full force and effect when approved and proclaimed by 
e Presiden 


The amendment was agreed to. 

The next amendment was, on page 60, line 20, after the date 
“1889,” to insert “as amended by act of June 27, 1902;” so as 
to make the clause read: 


That the Secretary of the Treasury be, and he is hereby, authorized 
to return to the several purchasers. of the pine timber from the lands 
of the ceded Chippewa Indian reservations, in the State of Minnesota, 
all or such parts of the moneys heretofore or hereafter severally de- 
. with their sealed bids, being 20 per cent of the amount of such 

ids, at sales held, or to be held, under act of January 14, 1889, as 
amended by act of June 27, 1902, as the Secretary of the Interior may 
determine such purchasers entitled to after the completion of their con- 
tracts of purchase. 

The amendment was agreed to. 

The next amendment was, on page 61, after line 5, to strike 
cut: 

That the time for opening the unallotted lands to public en on 
the Uintah Reservation in Utah, as provided by the ects. of Mae 27, 
1902, and March 3, 1903, and ae 21, 1904, be, and the same is hereby, 
extended to September 1, 1905, unless the President shall determine 
that the same may be opened at an earlier date: Provided, That so 
much of said lands as will be under the provisions of said acts restored 
to the public domain shall be o) to settlement and en by proclama- 
tion of the President of the United States, which proclamation shall 
prescribe the manner in which these lands may be settled upon, occu- 

entered by persons intending to make entry thereon, and 
rson shall be permi to settle upon, occupy, or enter any of said 
ands, except as prescribed in such proclamation, until after the 
expiration of sixty days from the time when the same are opened to 
settlement and entry: Provided, That the rights of hono y dis- 
charged Union soldiers and sailors. of the late civil and the Spanish 
wars or Philippine insurrection, as defin 
2304 and of the Revised Statutes, as amended by the act of 
1, 1901, shall not be abridged: Provided, That nothing herein con- 
tained shall be construed to extend beyond the time fixed by ang 
eral 


ed and described in sections 
March 


law the time within which any person or persons to locate 
acres of contiguous mineral lana in lieu of rights under min 
leases as provi in the act of May 27, 1902. s 


The amendment was agreed to. 
The next amendment was, on page 62, after line 9, to insert: 


That the time for opening to public en the unallotted Iands on the 
intah Reservation in Utah hary. n Tani by law as the 10th da 
of March, 1905, it Is hereby pro ed that the time for opening sa 
reservation shall be extended the Ist of tember, 1905, a and that 
the manner of opening such lands for settlement and entry, and for dis- 
— of the same, shall be as follows: That the said unallotted lands, 
excep such tracts as may have been set aside as national forest re- 
serve, shall be disposed of under the general provisions of the home- 
stead and town-site laws of the Uni States, and shall be opened to 
settlement and Liat By & proclamation of the ident, which procia- 
mation shall preseri e manner in which these lands be settled 
upon, occupied, and entered eS gp ay entitled to make — 25 thereof ; 
and no person shall be permitted to settle upon, occupy, or enter any 
of said ds, except as prescribed in said proclamation, until after the 
expiration of sixty days fiom the time when the same are thereby 
ned to settlement and eaten: Provided, That the rights of honorabl 
harged Union soldiers and sailors of the late civil and the Spanis 
war or 25 insurrection, as defined and described in sections 
2304 and 2305 of the Revised Statutes, as amended by the act of March 
I, 1901, shall not be abridged: And provided further, That all lands 
opened to settlement and entry under this act remaining undisposed of 
at the expiration of five years from the taking effect of this act shall 
be sold and disposed of for cash, under rules and regulations to be pre- 
scribed by the Secretary of the Interior, not more than 640 acres to 
any one person The pro s of the sale of such lands shall be applied 
as provided in the act of Congress of May 27, 1902, and the acts 
amendatory thereof and supplemental thereto, 


The amendment was agreed to. : 
The next amendment was, on page 63, after line 18, to insert: 


That before the opening of the Uintah Indian Reservation the Presi- 
dent is hereby author to set apart and reserve as an addition to 
the Uintah Forest Reserve, subject to the laws, rules, and regulations 
reais forest reserves, such portion of the lands within the Uintah 

ndian Reservation as he considers necessary, and he may also set apart 
and reserve any reservoir site or other lands necessary to conserve and 
tect the water supply for the Indians or for general agricultural 
evelopment, and may such rights to water thereon as have 
already accrued: Provided, That the ceeds from any timber on 
such addition as may with safety be sold prior to June 30, 1920, shall 
be paid to said Indians in accordance with the provisions of the act 
opening the reservation. 


The amendment was agreed to. 
The next amendment was, on page 64, line 18, after the word 
„hearing,“ to insert the following proviso: 


Provided, That the Court of Claims is hereby authorized, upon final 
determination of such case, to ascertain and determine the amount to 
be id the attorney and counsel of record for the Cherokee Indians 
by blood in said case, in reimbursement of necessary mses. incurred, 
and as reasonable compensation for services ren 
ceedings, such determination to be made without 
tract or alleged contract relative to such services, and said court shall 
further designate the persons or class of persons liable for such pay- 
ment and the fund or funds held by the United States, if there be any 
belonging to such persons, out of which the same shall be paid. But 
no person shall be required to contribute unless he has heretofore or 
hereafter assents in writing to the commencement or main nee of 
said suit either personally or through the head of the family or through 
an organ n of which he is a member. 


The amendment was agreed to. 


con- 
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The next amendment was, on page 65, after line 9, to insert: 


That claimants to citizenship in the Five Civilized Tribes who are 
of Indian blood and whose names are on any tribal rolls as citizens, 
even though such rolls may have subsequently been held to be invalid, 
and whose claims have been reje „ or may hereafter be re. 
the Commission to the Five Civilized Tribes, shall have the right for 
ninety days from the approval of this act, or for ninety days from the 

proval of such rejection ay the Secretary of the Interior, to sell 
their improvements upon the lands which they have occupied as their 
homes and upon such other lands as they have held for allotments for 
their minor children, to other citizens of such tribe having lawful right 
to acquire the same; but in no case shall this privilege extend to an 
area of more than a standard allotment for each person, 

Mr. GALLINGER. Mr. President, I was requested by the 
Senator from Connecticut [Mr. PLarr] to ask that that amend- 
ment be passed over. > 

The PRESIDING OFFICER. In the absence of objection, 
the amendment will be passed over. 

Mr. BAILEY. Mr. President, at tbis point I desire to offer an 
amendment to come in after the word “person,” in line 23 on 
page 65. I will not occupy the time of the Senate now with it, 
but, with the consent of the Senate, I ask that it may be consid- 


ered as pending. 
It will be printed and lie on 


The PRESIDING OFFICER. 
the table. 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs was, on page 65, after line 23, 
to insert: 


puree the 

shall a lien upon the rents and profits of the land until paid, and 
such lien m: be enforced by the vendor in any court of competent 
urisdiction: Provided, That the right of any Delaware-Cherokee citizen 
o dispose of such improvements shall, before the valuation at which 
the improvements may be sold, be determined under such regulations 
as the tary of the Interior may prescribe. 


Mr. BAILEY. Mr. President, in regard to the amendment 
just read in reference to the Delaware-Cherokee citizens, I de- 
sire to ask the chairman of the committee if it is not a fact that 
those people have already been giyen one six-month period in 
which to dispose of these allotments, and if they have not failed 
to do so? 

Mr. STEWART. They have not been able to make their set- 
tlements. The provision here is recommended by the Depart- 
ment. 

Mr. BAILEY. I am satisfied that the Department knows 
more about this matter than I do, but some gentlemen who 
seem to know about it—and they are very reputable gen- 
tlemen—tell me that these people have now been something like 
seven years and nine months disposing of this land. 

Mr. STEWART. If the Senator will allow the amendment to 
be passed over and not discuss it now, we will inquire into it. 

Mr. BAILEY. Very well. I ask that the amendment be- 
ginning in line 24, on page 65, and continuing down to and in- 
cluding line 14, on page 66, be passed over. 

The PRESIDING OFFICER. The Chair will consider it an 
open question, and the amendment will be passed over. 

The reading of the bill will be resumed, The next amend- 
ment of the Committee on Indian Affairs was, on page 66, 
after line 14, to insert: 

That all children born to duly enrolled citizens by blood of the 
Choctaw or Chickasaw nations after September 25, 1902, and prior to 
March 4, 1905, shall be entitled to enrollment and to participation in 
the distribution of tribal property: Provided, That applications there- 
for shall be made to the Commission to the Five Civilized Tribes within 
1 days after March 4, 1905. 

That all children born to Creek citizens, enrolled for allotment since 
the 25th day of May, 1, shall be entitled to an allotment as a Creek 


citizen, and the Secretary of the Interior is hereby authorized and di- 
— to cause allotments of 160 acres to be made to such Creek 
zens: 

That the Secre of the Interior is hereby authorized: and directeđ 
to cause to be enrolled all children not heretofore enrolied, born prior 
to March 4, 1905, to Seminole citizens, whose names appear upon the 
approved Seminole rolls, and to cause to be allotted to such children all 
Seminole lands not he allotted to other Seminoles or reserved 
ving to such children an equal 


from allotment for other 5 
su 


number of acres each; an ch n shall also share equally with 
— Seminoles in the distribution of all other tribal property and 


Mr. LONG. I ask that that amendment be passed over, be- 
ginning on page 66, line 15, and going down to the end of line 
13 on page 67. 

The PRESIDING OFFICER. In the absence of objection, 
the amendment will be passed over. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 67, after line 
13, to insert: 


That the sum of $300,000 be, and the same is hereby, appropriated 
from the trust or invested funds of the Chickasaw tribe now in the 
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Treasury of the United States belonging to said tribe, for the imme- 
diate payment of all the outstanding school warrants of said tri 
legally issued for the purpose of maintaining the public schools o 
said ap’ such payment to be made under the direction of the Secre- 
tary of the Interior: Provided, That any bay ae ee balance of said 
$300,000 shall be held by the Secretary of the Interior and be by him 
added to the interests of the Chickasaw tribe in the coal and asphaltum 
royalty fund, and used for the maintenance of poate schools of said 
tribe during the existence of the tribal governmen 


Mr. GALLINGER. I ask that that amendment be passed 
over. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed over. 

Mr. BAILEY. Do I understand that the amendment on page 
67, beginning in line 14, has been passed over? 

Mr. GALLINGER. That has been passed over. 

The PRESIDING OFFICER. That has been passed over. 

Mr. BAILEY. Why should that be passed over, might I in- 
quire? I think I could satisfy the Senator from New Hamp- 
shire about it. 

Mr. GALLINGER. I would say to the Senator, to be entirely 
frank about it, that the Senator from Connecticut [Mr. PLATT], 
who had to leave the Chamber, asked me to make that request. 

Mr. BAILEY. Certainly, that is sufficient. 

Mr. GALLINGER. I do not know anything about it myself. 

Mr. BAILEY. That is all right. 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs was, on page 68, after line 2, 
to insert: 


That the Secretary of the Interior is hereby authorized and directed 
to pay, out of any money in the Treasury belonging to the Creek Na- 
tion, to C. W. Turner, of Muscogee, Ind. T., Creek warrant No. 2671, 
drawn on the Creek treasurer on March 12, 1898, for $1,000, and now 
unpaid, which said warrant was drawn under an appropriation act of 
the Creek council, was a to the Creek treasurer for payment, 
and is yet unpaid: Provided, That before any payment is made to said 
Turner he shall prove to the satisfaction of the Secretary of the Inte- 
rior that he is an innocent holder of said warrant, and was a purchaser 
of the same in good faith. 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to pay, out of any available funds of the Creek Nation of Indians 
in the Treasury of the United States, to the Turner Hardware Company, 
of Muscogee, Ind T., the sum of $1,249.05, in full payment of accounts 
for certain school supplies purchased by the superintendents for the use 
of various Creek boarding schools in the years 1899 and 1900, which 
Viren are approyed by the superintendent of schools in Indian Ter- 
ritory. 

That the Secretary of thé Interior is hereby authorized to pay from 
the proceeds of the sales of the timber on ceded Chippewa lands in 
Minnesota, under the act of June 27, 1902, to the superintendent of 
logging nays ere under said act and to his assistant superintendents 
$2.50 per diem, in lieu of subsistence while on duty, said allowances for 
subsistence to date from the date of appointment of such superintend- 
ents and assistants. 

To reimburse Delos. K. Lonewolf, a Kiowa Indian, for the value of 
the improvements owned by him and surrendered to the United States 
on the Kiowa, Comanche, and Apuche Indian Reservation, in Okla- 
homa, the sum of $150, and the acceptance of said sum by said Lone- 
wolf shall be a complete and absolute bar to any and all claims against 
the United States for said improvements. 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to George Walker, a Pottawatomie Indian, of 
Michigan, whose name was omitted from Schedule A of the findings 
of the Court of Claims, his proportionate share of the sum of $78,329.25 
appropriated for certain Pottawatomies of Michigan by the act ap- 
proved April 21, 1904, amounting to $287.97. 

Section 2117 of the Revised Statutes is hereby amended so as to 
read as follows: “ Every person who drives or otherwise conveys any 
stock of horses, mules, or cattle to range or feed on any land — . — 
to an Indian or Indian tribe, without the consent of the indivi il 
eons or tribe, is liable to a penalty of $1 for each animal of such 

ock, 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to Bey, the sum of $200 each to Pretty Bear, Chief Martin 

r, Swift Bird, Strike the Fire, Kills and Comes, Four Bear, Sit- 

ting Bear, Charging Dog, and One Rib, of Cheyenne River Reservation, 
South Dakota, and Fast Walker, Mdoka, Red Dor Black Eagle, 
Don’t Know How, Black War Club, Fool Dog, and Walking Crane, o 
Crow Creek Reservation, in South Dakota, and Mad Bear, of Standing 
Rock Reservation, in South Dakota and North Dakota, all Sioux In- 
them for services and sacrifice of ponies 


ted, to c: 
rovision in the 
yoe ending June 3 
o sell the residue of the lands of the Creek Nation not taken as allot- 


nole tribe and arrange Dermat to the Creek Nation for such land if 
y the Seminole Nation. 


of the Umatilla Indian Reservation and have made full and final pay- 
ment thereof in conformity with the acts of Con; of March 3, 1885, 
and of July 1, 3 ting the sale of such lands, shall be entitled 
to receive tent erefor upon submitting satisfactory proof to the 
register and receiver at La Grande, Oreg., that the untimbered lands 
so purchased are not susceptible of cultivation or residence and are 
8 grazing lands, incapable of any profitable use other than 
for grazing purposes. 

To pay to the executor or administrator of the late C. N. Vann and 
William P, Adair, respectively, the balance due under the resolution 
of the national council of the Osage Indians, passed and approved on 
the 26th day of June, 1873, $180,000, to be paid out of the proceeds 
of the sales of the Osage lands in Kansas. 

Mr. HALE. I ask that the amendment just stated, beginning 
in line 2, on page 68, and going to line 20, on page 72, be passed 
over. 

Mr. FULTON. I call the attention of the Senator—— 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Maine? 

Mr. FULTON. I simply want to call the attention of the 
Senator to the fact that on page 72 there is a provision entirely 
distinct from the others. 

Mr. HALE. I have asked that the amendment, from line 2, 
on page 68, to line 20, on page 72, be passed over. 

The PRESIDING OFFICER. In the absence of objection, 
the amendment will be passed over. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 72, after line 
20, to insert: 

That the Raven Mining Commeny sen within sixty days from the 
passage of this act, file for record, the office of the recorder of deeds 
of the county in which its claims are located, a proper certificate of 
each location; and it shall also, within the same time, file in the office 
of the Secretary of the Interior, in the city of Washington, said de- 
scription and a map showing the locations made y it on the Uintah 
Reservation, Utah, under the act of Congress of May 27, 1902 (Stat. 
L., vol. 32, 63) ; and pig nag the Secretary of the Interior shall 
forthwith cause said locations be inspected and report made as to 
the character of mineral contained in the claims so located upon, and 
as to whether each of said claims is of the size of a regular mining 
claim, to wit, 600 feet by 1,500 feet: Provided further, That the ex- 
tension of time for opening the unallotted lands to publie entry herein 
granted shall not extend the time to make locations to sor peace or 
company heretofore given a preferential right: And provided further, 
That any person or company entitled under the act of Congress ap- 
porsa May 27, 1902, to the preferential right to locate not to exceed 
640 acres of mineral land in the Uintah Reservation, Utah, shall with- 
in sixty days from the passage of this act file in the office of the re- 
eeds of the county in which its location is made a proper 

n the 


corder of d. 

description of its claim, and it shall within the same time file 

office of the Secretary of the Interior said description and a map show- 
ing the location made by it on the Uintah Reservation, Utah, and 
thereupon the Secretary of the Interior shall forthwith cause said loca- 
tion to be inspected and report thereon made. 

Mr. STEWART. I ask that that amendment may be passed 
over. There are some Senators who desire to be heard in regard 
to it. 

The PRESIDING OFFICER. The amendment beginning on 
line 21, on page 72, and extending to line 2, on page 74, will be 
passed over. 3 

Mr. STEWART. That is right. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 74, after line 2, 
to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to individual Clatsop Indians of Oregon and Wash- 
ington, Tillamook Indians of Oregon, Lower Band of Chinook Indians 
of Washington, and Kathlamet Band of Chinook Indians in the State 
of Oregon, who can be identified as belonging to said tribes at the time 
of executing certain agreements dated August 5, August 7, and August 
9, in the pose 1851, the sum of $100 each, in full of all claims and de- 
mands said Indians may have against the United States, and $20,000, 
or so much thereof as may be necessary, is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, for that pur- 
pose. 


Mr. SPOONER. Mr. President, I should like to have the 
Senator from Nevada make a brief explanation of that item. 

Mr. STEWART. The different tribes of Indians named in 
the amendment had lands in Oregon, and an agreement to buy 
their lands was made with them, but was not ratified. Without 
taking any action on the subject, the Government offered the 
land for sale and altogether disregarded the rights of the 
Indians. The Government took the land from the Indians, but 
never compensated them. 

Mr. SPOONER. Was it done by act of Congress? 

Mr. STEWART. By act of Congress. The land was thrown 
open to settlement and the rights of the Indians were ignored. 
The Indians joined other tribes. . 

Mr. SPOONER. What were their rights? Was it an Indian 
reservation? 

Mr. STEWART. They had ry rights. The Govern- 
ment negotiated with them for the land. It did not consummate 
the negotiations, but took the land. The Indians then scattered, 
and no compensation was made to them. If this bill passes 


and if they can be found and identified they will be paid $100 
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apiece. If they were paid any reasonable price for the land, 
it would amount to a large sum of money. 

Mr. FULTON. I suggest to the Senator that in line 8, after 
the word Oregon,“ the word who“ be stricken out and the 
words“ ancestors of whom“ be inserted. 

Mr. STEWART. That would involve too much of an in- 
vestigation by the Department. 

Mr. GALLINGER. Who makes the identification? 

Mr. STEWART. The Department makes the identification. 
Let us try the provision as it is and see how it works. I do not 
think we shall find many of these Indians. 

Mr. FULTON. We might just as well make no provision at 
all as not to provide for the descendants of the Indians, a 
treaty with whom was made in 1851. These treaties were made 


in 1851, and if it is intended simply to limit the compensation 


to $100 to each of the Indians then existing, there is certainly 
not much chance 

Mr. STEWART. There have been various attempts to indem- 
nify these Indians, and the Senator had better take what he 
‘can get. 

Mr. FULTON. I am not taking anything, let me say to the 
Senator, because I am not an Indian. I do not belong to the 
tribe. I speak for them. I want something that will be just 
and reasonable. The Government entered into treaties with 
these several tribes. One of the tribes it agreed to pay $20,000, 
another $15,000, and another $10,500. The treaties were signed 
by the Indians and signed by the agents of the Government, and 
were returned here, but were never acted on. In the treaties 
the Indians reserved certain lands. But the Government went 
ahead and sold the lands that it was supposed it had purchased 
and sold the lands that the Indians had reserved. 

It was in 1851 when each of these treaties was made. The 
Indians have been incessantly before Congress asking some 
compensation. This proposes to give them a very small 
amount, $100 each. I ask that it be made $200 each. It says to 
the Indians “who can be identified as belonging to said tribes 
at the time.” Of course it should go to the Indians who, or 
whose ancestors, can be identified as members of the tribe 

Mr. STEWART. How much do you propose? 

Mr. FULTON. So that it will apply to the Indians belonging 
to the tribe at that time, and their descendants. 

Mr. GALLINGER. The Senator does not propose to make 
the payment to each ancestor? 

Mr. FULTON. No, I say to the Indians who or whose an- 
cestors can be identified. 

Mr. ALLISON. I hope the amendment will go over. 

Mr. STEWART. Let it go over. 

Mr. FULTON. In fact, I would rather it would go out. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, under the head of 
Support of schools,” on page 74, line 24, before the word “ thou- 
sand,” to insert “and fifty;” and in line 25, before the word 
“thousand,” to insert “and fifty;” so as to make the clause 
read: 


For construction, purchase, lease, and repair of school buildings, and 
Be water supply and lighting plants, and purchase of school 
74.850.600 improvement of bulldings and grounds, $350,000; in all, 


The amendment was agreed to. 

The next amendment was, on page 75, line 24, after the word 
dollars,“ to insert “for erection of hospital, $20,000 ;” and, on 
page 76, line 2, before the word“ thousand,” to strike out “ fifty- 
one” and insert “ seventy-one ;” so as to make the clause read: 

For support of Indian school at Carlisle, Pa., for -transportation of 
pupils to and from said school, and for eral repairs and. improve- 
ments, $150,000 ; for erection of hospital, $20,000 ; for additional salary 
for superintendent in charge, $1,000; in all, $171,000. 

The amendment was agreed to. 

The next amendment was, on page 78, after line 11, to insert: 

F. buildi: repairs, e for the Green Bay, Wis., Indian 

rå i School, the principal ——— of which was eat destroyed 
by Pee nies Provided, That the Commissioner of Indian Affairs 
may, in his discretion, use the said amount, or any portion thereof, in 
the establishment of one or more day schools for these Indians. 

The amendment was agreed to. 

The next amendment was, on page 79, line 14, before the word 
“thousand,” to strike out “thirty-five” and insert “ twenty- 
five;” and in line 18, before the word “thousand,” to strike 
out “ forty-nine” and insert.“ thirty-nine;” so as to make the 
clause read: 

For support and education of 750 Indian pupils at the Indian schoo! 
Haskell Tastitute, Lawrence, Kans., for transportation of punus to 
from said school, $125,250; for pay of superintendent at said school, 
11807 20 for general repairs and improvements, $12,000; in all, 


The amendment was agreed to, 


The next amendment was, on page 80, line T, after the word 
“dollars,” to insert “to be immediately available;” in line 9, 
after the word dollars,“ to insert “to be immediately avail- 
able;” in line 10, after the word “dollars,” to insert “to be 
immediately available;” in line 11, after the word “ dollars,” 
to insert “to be immediately available;” so as to make the 


clause read: 


For support and education of 300 Indian pupils at the Indian 
school, Mount Pleasant, Mich., $50,100; for y of superintendent 
of said school, $1,700; for general repairs and improvements, $3,100, 


to be immediately available; for employees’ quarters, $6,000, to be 
e; for dairy pulling, 3.800, to be immediately 


immediately av: 
available; for su eee cottage, $4,000, to be immediately 


available; in all, 

The amendment was agreed to. 

The next amendment was, on page 81, line 1, after the word 
“dollars,” to insert “to be immediately available;” so as to 
make the clause read: 

For support and education of 150 Indian pupils at the Indian indus- 
trial school at Pierre, S. Dak., $25,050; for new school building, 
$15,000; for pay of superintendent of said school, $1,500; for general 

pairs and improvements, $3,000, immediately available; for 


soutpesent for workshop and la ary. 8500 to be immediatel il 
en 0 uni 2 
able; in all, 533,050. í E EN 


The amendment was agreed to. 

The next amendment was, on page 82, line 2, after.the word 
“ dollars,” to insert “for purchase of reservoir site, $500, to be 
immediately available,” and, in line 4, before the word “ hun- 
dred,” to strike out “one” and insert six; so as to read: 

For support and education of 450 Indian pupils at the Sherman Insti- 


tute, Riverside, Cal., $75,150; for pay of superintendent, $2,000; for 
additional -water S $3,000; for industrial building for boys 
$10,000; for gen and improvements, $5,000 ; for purchase of 
reservoir site, $500, to be immediately available; in all, $95,650. 


The amendment was agreed to. 

The reading was continued to the end of line 16 on page 82. 

Mr. FULTON. I ask the chairman of the committee if he will 
not consent to an amendment, on page 82, line 12, after the word 
“ Oregon,” to insert “ including Indian pupils from Alaska;” so 
as to read: 

For support and education of 600 Indian pupils at the Indian school, 
Salem, Oreg., including Indian pupils from Alaska, $100,200. 

I suggest the amendment for this reason. There are at that 
school at the present time twenty Alaskan Indians. 

The PRESIDING OFFICER. The Chair understood that 
committee amendments were first to be considered. 

Mr. FULTON. At the present session of Congress a bill has 
passed permitting Alaskan children to be sent to these schools. 

Mr. STEWART. Has it passed both Houses? 


Mr. FULTON. Both Houses. 
Mr. STEWART. Itisthelaw? % 
Mr. FULTON. It is the law at the present time. 


Mr. STEWART. Then I have no objection to the amendment. 

The PRESIDING OFFICER. Without objection, the amend- 
ment proposed by the Senator from Oregon is agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 84, after line 
11, to insert: 7 

F. superintendent in ch: of and educational tt 
on e — d'Alene 1 ö in Idaho. $1 200 which — 
is hereby segregated from the Colville Agency in Washington. 

The amendment was agreed to. 

The next amendment was, on page 84, line 17, after the word 
“ Choctaw,” to insert “ Chickasaw,” so as to read: 

For the maintenance, strengthening, and enlarging of the tribal 
schools of the Cherokee, „ Choctaw, Chickasaw, and Seminole 
nations, and 2 1 for the attendance of children of non- 
citizens therein, an e establishment of new schools under the con- 
trol of the tribal school d the Department of the Interior, the 
sum of $150,000, etc. 

The amendment was agreed to. 

The next amendment was, on page 87, line 24, after the words 
“Secretary of the Interior,” to strike out “ under the direction 
of the President;” so as to make the proviso read: 

Provided further, That the Secretary of the Interior may use any 
sums appropriated in this act for subsistence, and not absolutely neces- 
sary for that 8 for the purchase of stock cattle for the benefit of 
the tribe for which such 3 is made, and shall report to Con- 
8 at its next session thereafter, an account of his action under this 
provision. 

Mr. ALLISON. I suggest to the Senator in charge of the bill 
that those words might as well be left in. I think they are 
rather important words. 

The PRESIDING OFFICER. Does the Senator from Iowa 
ask that the amendment be disagreed to? 

Mr. ALLISON. I do. > 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 88, line 19, 
after the word “the” where it occurs the second time, to strike 
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out “President” and insert “Secretary of the Interior;” so 
as to make the section read: 

Sec. 4. That when not tred for th rpose f hich 
priated, the funds herein provided for the pay — of specified em — 
_at any agency may be used by the Secretary Pr the . —— for t 1 wey 
of other opos at such agency, but no deficiency shall be 
created ; and, when necessary, specified employees may be detailed er 
— 5 Service when not requ for the duty for which they were en- 
gaged ; and that the several appropriations herein or heretofore made 

millers, blacksmiths, engineers, carpenters, erat and other 
persons, and for various articles provided for treaty stipulations 
the several Indian tri may be diverted. t other uses for the 
benefit of said tribes, res ively, within the discretion of the Sec- 
retary of the Interior, and with the consent of said tribes, exp: 
in the usual manner ; and that he cause report to be made to Congress, 
at its next session thereafter, of his action under this provision. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 13, to strike 
out section 6, in the following words: 

Sec. 6. That no part of the moneys herein a 
treaty stipulations shall be available or — 
out regard to the attendance of any 
than a Government school. 

Mr. GALLINGER. Concerning section 6, I should like to 
have the chairman of the committee state the significance or 
necessity for striking it out. 

Mr. STEWART. A new section 6 is to be inserted. 

Mr. GALLINGER. I do not think the substitute section re- 
lates to the same subject-matter. 

Mr. STEWART. Let it be passed over. 

Mr. GALLINGER. Let it go over. 

The PRESIDING OFFICER. Without objection the amend- 
ment to strike out section 6 will be passed over. 

The next amendment of the Committee on Indian Affairs was 
to insert as a new section the following: 


Sec. 6. That the President is hereb y authorized in 


PF ieee hi for fulfilling 
unless expended with- 
ciary at any school other 


manage tri 

en or thereafter on * ee omg the . of the United States to 
the credit of such tribe or tribes; and oy n shall cause the money 
held in trust for such tribe or tribes in th ry to be allotted in 
severalty to the members thereof. That AFON a roll of such in- 
dividuals in such tribe or tribes shall be made by the Secretary of the 
Interior, and the funds apportioned and credited in severalty to the 
individuals entitled thereto and oe the credit of such individuals 
upon the books of the United S 

That the President may, by 3 order, from time to time, 
order the distribution and mt of such funds or the interest ac- 
— — Toreon. to such of the individual members of any such tribe or 
tribes as, in . — — for the best interests of such = 
viduals to = a ‘butio; , That no part of th 


distri 
principal of any tribal fund shall "be ven to any member of the tribe 


concern: unless such member shall have received an allotment of 
. 4 issued to him a patent in fee with an immediate right of 
venation. 


partment. 


Mr. BARD. What has ema of section 6? 

The PRESIDING OFFICER. It has been passed over. 

Mr. STEWART. It was stricken out because nobody knew 
what it meant. 

Mr. CLAPP. I suggest that the amendment which has been 
offered take its place. 

Mr. GALLINGER. That amendment may or may not go 
into the bill. I think we ought not to agree to take this out 
now. Let it go over. 

Mr. STONE. I suggest that the new section 6 go over also. 

Mr. ALLISON. Yes; let it go over. 

The PRESIDING OFFICER. Without objection, it will go 
over, too. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 90, after line 
23, to strike out: 


SEC. 7. Pane the following agreement made and concluded on the 28th 
day of arf 1904, James McLaughlin, United States Indian in- 
with the e adult Indians residi on the Port Madison 
an Reservation, in the State of Washington, is hereby accepted, 
8 and confirmed: 
is agreement m made and en pa Into on the 28th day of May, agen 
by fae between James McLaugh wire fot United States Indian rg 
e of the United the Indians belonging on the bort 
n Indian Sarre ho 2 the State of Washington, wi 
ARTICLE I. The said Madison — 


the State 83 = on described levine eg — of 9 
Survey as 10 an In section 2 rth, range east, 
Willamette meridian, containing 1215 Ys acres, more or less. 

ARTICLE II. In consideration of the lands ceded, granted, relin- 
ment, the United States 


stipulates and a to Tha to the said ns per capita in cash the 
sum of $3,900 re 1 = = to each man, woman, and child 
belonging on the said Port oy Ai . within ninety 


days after the ratification of this agreement, and also to x! to certain 
< Taid 2 within the said time Te the * of $3, B28 for cer- 
rovements, and $466.75 urer of the Port 


tain personal 

Madison Indian porene Club for oat oo eee $355 to the 
treasurer of the board of trustees of the Port Madison Indian Church, 
as listed in schedule of appraisement of said improvements upon lands 
ceded by Article I of this agreement, a copy oT of boing schedule ie af a 
ae is hereunto attached. And i oe 

position of the sum of $884, the a pralsement of e 5 
55 a oe dwelling, and $2 hed bt coe 8 
wo telegrap N es, as per attac — seretionary 
the Secre tthe. Interior, and may sirens be in his discretion, 
in the erect Me a day school buiding t 5 arres remaining 36 acres 
unallotted subdivision of =. Port Madison Indian 1 de- 
scribed as lot 3, section 2 ted subdi 26 north, ring ov e Willa- 
mette meridian, which unailotted subdivision adjoins t 4 of the tract 
ye — Cae I of this ood tht 

is un gees ee — in this agreement shall be 

3 rig a tas ndians of the Port Madison Indian 
Reservation of any Bennie ie which they are entitled under existing 
treaties or agreements not inconsistent with the provisions of this 


. 
This agreement shall take effect and be in igh when 
ea United States Indian Inspector James McLaughlin and by a 
majority” of of — male adult Indians ties thereto, and when accepted 
the Con of the United States 
al In witness 3 e said James McLaughlin, United States In- 
an ins 
Indians 


tor, on the 85 7 of the United States, and the male adult 


1 

A The Claf wha George, Indian allottee No. 10, 
Indian Reservation, in t the State of Washington, to B age a trust stent 
was issued on November 4, 1886, for lot 1, in section 28, to ip 26 
north, range 2 = = the Wilamette meridian, rie with p Beg 
lands, is hereby authorized to sell and convey to th nited States of 
America the said lot 1, ong improvements ‘Binet 

That Qu dis kid Big John, lan allottee No. — of the Port Madi- 
son Indian Reservation om: he State of Washi pein. 
patent was issued on November — 1 for lot 
ship 9 north, range 2 Wilamette meridian, 
other ds, is hereby au — to sell and convey 
States ra p e de= the said lot 2, including improvements thereon. 


Mr. STEWART. Let the amendment be passed over. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was to insert as section 7 the following: 


Sec. 7. That any electric railway. a Cri 1 — any doin, 
business within the limits of the Indian T — wi 
the laws of the United States that are now wy oo Po in f orce therein, 
the same are hereby, invested and empowered with the ri ht 
of locating, constructing, owning, operating, „ and main 
auxiliary steam works and a dam or dams across oy stream, can: 

and . within the limits of said Indian Territory, for ‘the 
purpose of ob a sufficient supply of water to manufac’ 

generate water, elec or other power, 15205 and heat, and to tiling 
and transmit and distribute such power, li it, and nek’ to other places 
for its own use or the use of other ep iduals or ae and 


the right of locating, construetin tin, ul, usin 
and maintaining the ni Regt Oe purpose 
of transmitting and distribu such tent heat to 

‘err! 


of the Port Madison 


g 
places within the limits of said Indian 
t the right to locate, 8 own Operate; enn, and maintain 
such dams, canals, reservol steam marion le lines, and 
conduits in or through the In a err tory, together with the right to 


9 
maintaining of such dams, canals, res- 


which have been or may hereafter 
vidual Indian or other person under 


pa. 

in said Indian Territo: 
be be allotted in severalty to an 

any law or treaty, whether the same have or have not been conveyed 

to the allottee Se th full power of alienation, is hereby granted to any 

company complying with these proyisions and making ađequate com- 
pensation then or. 

That before the gran 


auxiliary works, pole lines, and ees — — 
the Secretary of go Interior, and 1 
scribe. In case of failure to make amicable settlement for 2 
of way, Sos lands, or improvements with such 
allottee, or with any individual, owner, ye nation the, ars se 
municipality, such compensation’ shall be determined ae 

ment of three disinterested referees, to be ri eres 
United States court, or other court of jurisdict in wee district 
where such lands are situated, on application of 8 5 corporation or 
other person or pa — 2 interest, wie 
= as Be te ge shall take and subse 


court, as aforesaid, the ing oth shall all Seposit the 
amount of the — . — made by the referees with the court, to abide the 


3926 


judgment thereof, and then have the rumit to enter upon the pro; 
sought to be condemned and proceed th construction. Each of the 
referees shall receive for his compensation the sum of $4 per day while 
engaged in the hearing of any case submitted to them under this act. 
Witnesses shall receive the fees usually allowed by courts within the 
district where such land is located. Costs, including compensation of 
the referees, shall be made part of the award or judgment, and be paid 
by the company seeking to obtain the benefits of this act. 

Whenever any of such dam or dams, canals, reservoirs, and auxiliary 
steam works, pole lines, and conduits are to be constructed within 
the limits of Say incorporated city or town in the said Indian Terri- 
tory, the municipal authorities of such city or town shall have the 
power to regulate the manner of construction therein. 


Mr. LODGE. Against that section, to which my attention was 
called by the Senator from Arkansas [Mr. BERRY], who said 
he wished to have it go over, as he wanted to make a point of 
order, I make the point of order. It is general legislation. 

Mr. LONG. I hope it will not be passed upon now. 

Mr. LODGE. It has to be passed upon some time. 

The PRESIDING OFFICER. The Senator from Arkansas 
[Mr. Berry], before he left the Chamber 

Mr. LODGE. He told me he wanted to make a point of order 
against it. 

The PRESIDING OFFICER. He so stated. 

Mr. LODGE. I make the point of order simply to save time. 
We have a great deal on this bill to discuss. 

Mr. GALLINGER. That includes the entire section? 

Mr. LODGE. The entire section. 

Mr. LONG. I hope the Senator will not insist upon the point 
of order now, inasmuch as the section was to go over. 

Mr. LODGE. I shall insist on it. I do not see why we 
should delay it. However, if the Senator wants it to go over, 
I yield to his request. 

The PRESIDING OFFICER. The section will go over. 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs was, on page 97, after line 19, 
to insert as a new section the following: 


Sac. 8. For payment to the Kansas or Kaw Indians in settlement 
of their claims against the United Stat as established by the award 
of the Kaw Commission, under the provisions of the act of Con 
of July 1, 1902 (32 Stat. L., P; 636), $155,976.88: Provided, That the 
amount herein appropriated is accepted by the said Kansas or Kaw 
Indians in full settlement for all claims of whatever nature which they 
may have or claim to haye against the United States: Provided further 
That out of the amount of $155,976.88, for payment of the claim o 
the Kaw or Kansas Indians, the Secretary of the Interior is hereby 
authorized and directed to pay the accounts of the twenty-two news- 

pers, agg! ting the sum of $3,694.76, set out in the report of the 

ecretary of the Interior, printed in House of Representatives Executive 

Document No. 60, Forty-seventh Congress, first session, at not ex- 

ceeding the commercial rates at the time the service was rendered, for 

advertising under previous 5 of the Department of the In- 

seer ze 1878 of Kansas trust and diminished reserve Indian lands in 
an ‘ 


Mr. ALLISON. Allow that to go over. 

The PRESIDING OFFICER. It will go over without ob- 
jection. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 98, after line 
20, to insert as a new section the following: 


Sec. 9. That the Secreta of the Interior shall make an investi- 
tion as to the practicability of providing a water supply for irriga- 
on purposes to be used on a portion of the reservation o e Southern 
Utes in Colorado, and he is authorized to contract for and to expend 
from the funds of said Soutbern Utes in the purchase of perpetual 
water rights the contract for such water shall be for a specific number 
of inches sufficient to A a8 not exceeding 10,000 acres on the western 
part of the Southern Ute Reservation and for annual charges for 
maintenance of such water thereon such amount and upon such terms 
and conditions as to him may seem just and reasonable, not exceeding 
50,000, for the purchase of such perpetual water ne ee and not 
exceeding a maximum of 50 cents per acre per annum for the main- 
tenance of water upon the land to irrigated : Provided, That after 
such an investigation he shall find all the essential conditions relative 
to the water supply and to the perpetuity of its availability for use 
upon d lands as will ese a contract for its perpetual use: 
Provided, That the Secretary of the Interior, upon making all such 
contracts, shall require from the company, person, or persons entering 
into such contract a bond of indemnity, to be approved by him, for 
— 2 and continuous execution of such contract as provided 
erein. 


Mr. GALLINGER. Mr. President, I think the amendment 
ought to go over, but before doing so I call the attention of the 
Senator from Nevada to the language, commencing in line 24, 
page 98: 

And he is authorized to contract for and to expend from the funds 


of said Southern Utes, in the purchase of perpetual water rights, the 
contract for such water shall Gs te a PADOT P number— 


It is manifestly a mistake. 
Mr. STEWART. “Number of inches.” 
Mr. GALLINGER. Yes, but note the language: 


And he is authorized to contract for and to expend from the funds 
of said Southern Utes, in the purchase of pet pecan’ water rights, the 
contract for such water shall be for a specific number— 

It is badly worded. I think the Senator will change that lan- 


guage when he comes to look it over. 
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Mr. STEWART. I think it might be passed over for that 


purpose. 

The PRESIDING OFFICER. Section 9 will be passed over. 

Mr. STEWART. It is the amendment of the Senator from 
Colorado [Mr. TELLER] and is very meritorious. 

Mr. GALLINGER. But the language ought to be changed. 

Mr. STEWART. Yes; the language ought to be changed. 

The PRESIDING OFFICER. The section will be passed 
over. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 99, after line 
19, to insert as a new section the following: 

Sec. 10. That to pay Lorenzo A. Bailey $6,155.22, out of an 
in the Treasury of the United States belonging to the Osage Nation or 
tribe of Indians, for his retainer fee and his contingent fee in the 
Watson Stewart case, under his contract with said nation, bearing date 
February 29, 1904, and such further sum as the Court of Claims ma 
8 determine to be a falr and reasonable fee to him under said 
contrac 

Mr. ALLISON. I make the point of order on that section. 

Mr. LODGD. It is a private claim. 

Mr. ALLISON. It is a private claim to an attorney, and it 
does not settle it. It allows him $6,000 and such further sums 
as the Court of Claims may determine. I think it had better 
all stand over. I make the point of order. 

The PRESIDING OFFICER. The amendment will go over. 

Mr. LODGE. I will make the point of order, and not ask 
for it to go over. 

The PRESIDING OFFICER. 
setts makes the point of order. 
of order. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 100, after line 
8, to insert as a new section the following: 

Sec. 11. That to carry into effect the agreement bearing date May 9, 
1891, entered into between the Indians residing on the Colville Reser- 
vation and commissioners appointed by the President of the United 
States under authority of the act of Congress approved August 19, 1890, 
to negotiate with the Colville and other bands of Indians on said Col- 
ville Reservation for the cession of such portion of said reservation as 
said Indians might be willing to dispose of, there is hereby set aside 
and held in the Treasury of the United States for the use and benefit 
of said Indians, which shall at all times be subject to the appropria- 
tion of Congress, in full payment for 1,500,000 acres of land opened to 
settlement by the act of Congress entitled An act to provide for the 
opening of a part of the Colville Reservation, in the State of Washing- 
ton, and for other purposes,” approved July 1, 1892, the sum of $1,500,- 
000: Provided, That if ony, money has been paid the said Indians out 
of the proceeds of sale of their lands such sum of money shall be de- 
ducted from the amount herein appropriated. 

Mr. GALLINGER. Let section 11 go over for the present. 

The PRESIDING OFFICER. Section 11 will go over also. 

Mr. LONG. Has the Chair sustained the point of order to 
section 10, or has it simply been passed over? 

The PRESIDING OFFICER. The point of order was made. 

Mr. LONG. And sustained? 

The PRESIDING OFFICER. Yes. 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs was, on page 100, after line 24, 
to insert as a new section the following: 

Sec. 12. That to enable the Secretary of the Interior to negotiate 
with the Kiowa, Comanche, and Apache Indians for the extinguishment 
of their title to the lands in their reseryation reserved for their use in 
common, and to appraise same, together with the land in said reserva- 
tion reserved for military purposes in such tracts, In legal subdivisions 
as he may deem advisable, $6,000, or so much thereof as may be neces- 
sary. 4 

The amendment was agreed to. 

The next amendment was, on page 101, after line 7, to insert 


money 


The Senator from Massachu- 
The Chair sustains the point 


‘as a new section the following: 


Sec. 13. That the agreement made and entered into on the 2ist day 
of April, 1904, by and between James McLaughlin, United States 
Indian inspector, on the part of the United States, and the Shoshone 
and Ara oe tribes of Indians belonging on the Shoshone or Wind 
River Indian Reservation, in the State of yoming, is hereby accepted, 
ratified, and confirmed, except as to Articles II, III, and IX, which are 
amended and modified as follows, and as amended and modified are 
accepted, ratified, and confirmed : 

“ÁRT. II. In consideration of the lands ceded, granted, relinquished, 
and conveyed by Article I of this agreement, the United States stipu- 
lates and agrees to dispose of the same, as hereinafter provided, un- 
der the provisions of the homestead, town-site, coal, and mineral land 
laws, or by sale for cash, as hereinafter rovided, at the following 
prices per acre: All lands entered under the homestead law within 
two years after the same shall be opened for entry shall be pais for 
at the rate of $1.50 per acre; after the expiration of this riod, two 
years, all lands entered under the homestead law within ree years 
therefrom shall be paid for at the rate of $1.25 per acre; that all 
homestead entrymen who shall make eye 4 of the lands herein ceded 
within two years after the opening of the same to entry shall pay 
$1.50 per acre for the land embra in their entry, and for all of the 
said lands thereafter entered under the homestead law the sum of 
1.25 per acre shall be paid; payment in all cases to be made as fol- 
ows: ty cents per acre at the time of making entry and 25 cents 
per acre each year thereafter until the price per acre hereinbefore 
rovided shall ve been fuly paid; that lands entered under the 

wn-site, coal, and mineral land laws shall be paid for in an amount 
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and manner as provided by sald laws; and In ease 
to make the payments herein provided, for, or for, or p ot 
time stated, all rights of the said en’ —— covered by 


of a e expiration of five years from 1 
ee are shal be sles and reguiations fo be prescribed sci ar 
r a rules 
— the Taterior : And provided, That no herein a contained shall — 


p 
further agreed of the amount to be derived 
aan the sale of sald lands, as sti ulated in Article II of this — 

ment, the sum of shall be popes fo ineking. R pee cepita. pay 
ment to the said alee of iands t each in cash ty auys after 
the opening of the ceded to settlement, or as soon thereafter as 
puch of the “ 35 $ 5 parene K upon the on 
5 on 5 0 — Aae payment any tad’ e n 
ie bail” at once 5 available Roe sh: ray tn 

go 
oer the the performan 3 acts as are req — * the iy the statutes “of the 
State of Wyomin ‘in ee of such a water rights 4 from said 8 ‘or the irri- 
gation of such lands as shall remain the 3 oF a Indians, 
whether located within “the territory intended to be ceded by this agree- 
ment or within the diminished reserve : 
“ARTICLE IX. It is understood that nothing In this agreement con- 
tained shall in any manner bind the United States to 1 any 
portion of the lands herein described or to lands except 
as provided herein, or to guarantee to j —.— for said 

or any portion thereof, it be the understan that the United 
— shall act as trustee for ands and 
to expend for sald Indians peal 


land laws of the United N Soe shall be opened to 

settlement and en by proclamation of the ident of the United 

States on June 15, 906, which proclamation shall prescribe the man- 

ner in which these lan ds may be settled upon, occupied, r entered 

rsons entitled — make entry thereof, and no person shall be per- 

ed to settle upon, occupy, and enter said lands except as = 

said proclamation until after 5 iration of sixty 

the same are ement and entry, ont 

Union wnat and sailors of the 

late civil and of the Spanish wars, as defined and described in sections 

2304 and 2305 of the Revised Statutes of the United States as amended 
2 the act of March — 1901, shall not 


y $1. 

the said lands thereafter entered under the homestead jaw the sum of 
$1.25 Eey acre shall be payment in all cases to be made as fol- 
ty cents per acre at the time of making entry and 25 cents 
per acre each year thereafter until the price per acre hereinbefore pro- 
vided shall. have been fully paid. Upon all entries the usual fees and 
commissions shall be paid as prov: for in homestead entries on lands 
the a, of 9 5 is +i -25 per acre. entered under the town- 
and laws shall be paid for in amount and man- 
said laws. Notice of location of all mineral entries 
shall be fled. in the local land office of the district in which the lands 
covered by the location are situated, and unless entry and payment 
shall be made within three years from the date of 5 1 rights 
I cease; and in case any enrtyman falls to make the 
payments herein provided for, or any of them, within the time stated, 
all rights of the said entryman to the lands covered by his or her entry 
shall cease, sug an axments therebefore made shall be forfeited, and 
the en shall be d Tor cancellation; that nothing in this act shall 

Bi revent homestead settlers from commuting their entries under section 
—— of the Revised Statutes of the United States by paying for the 
entered the price fixed herein; that all lands, except mineral and 
—＋. lands, herein ceded remainin 1 undisposed of pen the expiration of 
five years from the opening of said lands to entry shall be sold to the 
highest bidder for cash at not less than $1 per acre under rules and 

regulations to be prescribed by the Secretary of the Interior: Provided, 
That any lands remaining unsold eight years after the said lands shall 
have been opened to entry may be sold to the highest bidder for cash 

5 ae to the above minimum limit of price. 
t there is hereby app gi 5 out of any money in the 
—— of the United 3 not o ise i epee the sum of 
$85,000 to make the per capita payment ore ed in article 3 of the 
agreement herein ratified, same to be reimbursed from oe first 
money received from the sale of the — herein ceded and relin- 
quished. And the sum of $35,000, or so much thereof as may be neces- 
sary, is hereby tothe riated, out of an money in the Treasury of the 
United. States not ot herwise appropria the same to be reimbursed 
from the proceeds of anos for the sury ey and field and 
office examination er th ‘ane 2 rtion of the ceded lands, and 
the survey and 8 of the ou wth ies of the diminished reserva- 
tion. where the same is not a natural water boundary; and the sum 
of $25,000 is hereby appropriated out of any money in the Treasury of 
the United States not otherwise appropriated, the same to be reim- 
bursed from the proceeds of the sale of said lands, to be used in the 
eonstruction and extension of an irrigation system on the diminished 
reserve, as provided in article 4 of the agreement. 


The amendment was agreed to. 
The next amendment was, on page 107, after line 24, to insert 
asa 2 50 section the A ee 


Sec. 14. That section 12, chapter 1495, Statutes of the United States 
of America, entitled “An act for the survey and allotment of lands now 


embraced within the limits of the Flathead Indian Reserv: 
State of Montana, and the sale and disposal of all surplus lands after 
n be and the same is wee amended so as to read as fol- 


“Sec. 12. That the Presiden e and except from said 
lands, not to exceed 320 acres, 2 atholic. gs Bar i ools, church, 
and hospital and such other eleemosynary institutions as ma. now be 
8 by e “to tho ae on. said 1 5 ok — 
are hereby grani 0 ons ous organizations o; e olie 
Church now a gy — as the Society of J the 
Pates of 4 — 5 and the Ursuline Nuns, the said 

18 the Rigg neag amounts, namely: To” the Society of 
pa idl ger to the Sisters of Charity of Providence, 80 acres, and 
to the Ursuline Nan ros 80 acres, such to be reserved and granted 
for the uses 1 only so long as the same are maintain eere 
and occupied by said organizations for the purposes indicated, cept 
that 40 acres of the 160 acres hereinbefore mentioned as granted tot 


S, its successors and 
President shall further reserve and exce; 
of the 1 of yar for biologi station purposes 160 ac 
Mong —— is hered; 225 grantang, to the State of Montana for the use 
the Un 8 of Mon The governor of said State, with the ap 
proval A tħe Secretary of the Tn erior, is hereby authorized to loca 
said last-mentioned Tana. 

“The President is also authorized to reserve lands upon the same 
conditions and for purposes for any other missionary or relig- 
ious societies that may make ANON —— within one year after 
the passage of this act in such quan ae Oe See OIN ee The 
President may also reserve such of said lands as may be convenient or 
necessary for the occupation and maintenance of any and all a 
buildings, substations, mills, and other governmental institutions now 
in use on said reservation, or which may be used or occupied by the 
Government of the United States.” 


Mr. LODGE. I ask that section 14 may go over. 

The PRESIDING OFFICER. Without objection, section 14 
will be passed over. 

The next amendment was, on page 109, after line 17, to insert 
as a new section the following: 


Src. 15. For the construction of an Irrigation system necessary for 
8 and furnishing a water supply for the irri tion of the lands 
of the Pima Indians in the vicini Pie Sacaton on Gila River In- 
dian Reservation the sum of $150, to be nded under the direc- 
tion of the Secretary of the Interior: Pro „ That the total cost of 
the entire construction and installation of said’ irrigati tem shall 
not — $540,000: Provided further, That when said tion sys- 
tem is in successful — and the Indians have become self-sup- 
porting the cost of et, ap the —.— a aren De * uitably n 
tioned upon the lan ani to 
added an amount sufficient te pay 1 meee the ” . — 7 he cost of 
the work within thirty years, suitable deduction being 3 — = the 
amounts received from of lands which now form a part of the 
said reservation. 


Mr. ALLISON. Let that amendment go over, Mr. President. 

The PRESIDING OFFICER. Section 15 will be passed over. 

The next amendment was, on page 110, after line 9, to insert 
as a new section the following: 


Sec. 16. That jurisdiction — hereby conferred upon the district 
court of Noble County, Okla. try all rsons charged with the com- 
mission of offenses against the? laws of the United States in vhat was 
formerly the Ponca, Oto, and Missouria Indian reservations, in said 
Territo , where the offense was committed prior to the Dist day of 
April, 1 ; and all cri 


The at was agreed to. 
The next amendment was, on page 111, after line 4, to insert 
as a new section the following: 


Ssc: 17. That the Auditor 2 the State and other e be, 
and he is hereby, authorized to examine all claims which 2 pre- 
sented in proper form by the different counties in Arizona Territory 
and to ascertain the amount due each of said counties on account of 


in the prosecution of Indians under the act of M: < 35 (23 
Stat., p. 385), = which the United States is liable under act of March 
3. 18: (Stat. L. „ VoL 25, p. 1004), and which have been paid by said 


counties, and to to pay the amounts so found to be due. 


Mr. ALLISON. I ask that that amendment may be passed 
over. 

Mr. LODGE. Let it be passed over. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

The next amendment was, on page 111, after line 18, to insert 
as a new section the following: 

Sec. 18. That the Court of Claims be, and hereby is, authorized to 


reinstate on the docket of said court the case of the Citizen band of 
Pottawatomie Indians against the United States, being numbered 


of Con: of March 3, 15 15 
1 said band of Indians in 
cent of any judgment that may be rendered in 


euted and approved. 


Mr. LODGE. I ask that section 18 may go over. 
The PRESIDING OFFICER. Section 18 will be passed over. 
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The next amendment was, on page 112, after line 5, to insert 
as a new section the following: 


Sec. 19. That hereafter all 1 7 from the United States courts in 
the Indian Territory to the United States court of ap for the 
Indian Territory shall be taken in the same manner and under the 
same rules as fai rege are now taken from the United States court of 
appeals of the Indian Territory to the United States circuit court of 
appeals of the eighth circuit. 


Mr. LONG. I desire to offer a substitute for section 19. 

The PRESIDING OFFICER. A committee amendment? 

Mr. LONG. A committee amendment. 

The PRESIDING OFFICER. It will be read. 

The Secretary. On page 112 strike out all of section 19 and 
insert in lieu thereof the following: 


That hereafter all appeals and writs of error shall be taken from 
the United States courts in the Indian Territory to the United States 
court of appeals In the Indian Territory and from the United States 
court of appeals in the Indian tent ge Wh the United States circuit 
court of appeals for the eighth circuit, the same manner as is now 
provided for in cases taken by appeal or writ of error from the circuit 
courts of the United States to the circuit court of appeals of the 
United States for the eighth circuit. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 112, after line 12, to insert, 
as a new section, the following: 


the Government at the date of the treaty of rd gg Pinon) between the 


poso of ascertaining the amount, if any, due the Ottawa and Chippewa 
ndians, 12 the 


granted 
petition, 


Mr. ALLISON. I ask that that section go over. 

The PRESIDING OFFICER. Does the Senator ask to have 
it passed over, or does he make a point of order upon It? 

Mr. ALLISON. I desire that it be passed over. 

The PRESIDING OFFICER. Section 20 will be passed over. 

The next amendment was, on page 113, after line 20, to insert 
as a new section the following: 


Src. 21. That the consent of Congress is hereby panira to Kirby 
Thomas, E. J. Swedback, and M. A. Spooner, their heirs, administra- 
tors, and assignees, to build a dam across the Mississippi River near 
the village of Bemidji, between the outlet of Lake Bemidji and Wolf 
Lake, Beltrami County, in said river, and near the village of Bemidji, 
Beltrami County, Minn., for the development of water power, and such 
works and structures in connection therewith as may be necessary or 
convenient in the development of said Vag hes and in the utilization of 
the power thereby developed: Provided, That the plans for the con- 
struction of said dam and appurtenant works shall be submitted to 
and approved by the Chief of Engineers and the Secretary of War 
before the commencement of the construction of the same: And pro- 
vided further, That the said Kirby Thomas, E. J. Swedback, and M. A. 
Spooner, their heirs, administrators, and assignees, shall not deviate 
from such plans after such approval, either before or after the com- 
peos of said structure, unless the modification of said plans shail 
ave previously been submitted to and received the approval of the 
Chief of Engineers and of the Secretary of War. 

And porie further, That there shall be placed and maintained in 
connection with said dam a sluiceway so arranged as to permit logs, 
timber, and lumber to pass around, through, or over said dam without 
unreasonable delay or hindrance and without toll or a. And pro- 
vided further, That the dam shall be so constructed that the Govern- 
ment of the United States may at any time construct in connection 
therewith a suitable lock for navigation purposes, and may at any 
time, without compensation, control the said dam so far as shall be 
necessary for purposes of navigation, but shall not destroy thé water 
power developed by said dam and structures to any greater extent than 
may be necessary to provide proper facilities for aavigetion, and that 
the Secretary of War may at any time require and enforce, at the ex- 

mse of the owners, such modifications and chan in the construc- 

fon of such a dam as he may deem advisable in the interests of navi- 

gation: And provided further, That suitable fishways, to be or 
y the United States Fish Commission, shall be constructed and main- 
tained at said dam by Kirby Thomas, E. J. Swedback, and M. A. 
Spooner, their heirs, administrators, and assignees. 


The amendment was agreed to. 
The next amendment was, on page 115, after line 15, to in- 
sert as a new section the following: 


Sec. 22. That in case any litigation arises from the building of said 
dam or from the obstruction of said river by said dam or appurtenant 
works, cases may be tried in the proper courts, as now provided for 
that purpose in the State of Minnesota, and in the courts of the United 
States: Provided, That nothing in this act shall be so construed as to 
repeal or modify any of the provisions of law now existing in reference 
to the protection of the navigation of rivers, or to exempt said struc- 


tures from the operation of same. 


Mr. STEWART. On page 114, line 16, I move to strike out 
the words “ Sec. 22.” 

The amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 115, after line 24, to insert 
as a new section the following: 

Sec. 23. That this act shall be null and void unless the dam herein 
authorized be commenced within three years and be completed within 
six years from the time of the passage of this act. 

Mr. STEWART. On page 115, line 25, I move to strike out 
the words “ Sec. 23.” 

The amendment to the amendment was agreed to. 

Mr. STEWART. In the same line—line 25—I move to strike 
out the word “act” and insert “ section.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 116, after line 3, to insert 
as a new section the following: 

Sec. 24. That the right to amend or repeal this act is hereby ex- 
pressly reserved. ` 

Mr. STEWART. On page 116, line 4, I move to strike out the 
words “ Sec. 24.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. STEWART. That is the end of the bill. We will let the 
bill go over until to-morrow morning. Before I give way for a 
motion for executive session, I want to give notice that I shall 
call up the bill the first thing in the morning. 


PHILIPPINE TARIFF BILL. 


Mr. ALLISON. I wish to make a motion to go into executive 
session, but before doing so I ask, on behalf of the Senator from 
Massachusetts [Mr. Lobo], unanimous consent that, after the 
executive session, we may go into legislative session, in order 
that the formal reading of what is known as the “ Philippine 
tariff bill,” being the bill (H. R. 18965) to revise and amend the 
tariff laws of the Philippine Islands, and for other purposes, 
may be had, no other business to be done, and no amendments 
to be offered to the bill. 

The PRESIDING OFFICER. The Senator from Iowa asks 
unanimous consent that after a brief executive session the Sen- 
ate shall go back into legislative session, in order that the Sen- 
ator from Massachusetts may have the Philippine tariff bill 
read, no amendments to be offered. 

Mr. GALLINGER. And no other business to be transacted. 

The PRESIDING OFFICER. And no other business to be 
transacted. 

Mr. HEYBURN. Is that to be done to-night? 

The PRESIDING OFFICER. To-night. 

Mr. HEYBURN. The bill will not be laid before the Senate 
to the exclusion of the unfinished business? 

Mr. LODGE. No; I merely want to get the formal reading; 
that is all. No action will be taken. 

Mr. HEYBURN. It will not displace the unfinished business? 

Mr. LODGE. The unfinished business will not be displaced. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Iowa? The Chair hears none, and 
it is so ordered. 

EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened. 


PHILIPPINE TARIFF BILL, 


Mr. LODGE. Now, Mr. President, under the unanimous 
consent which was granted before we went into executive 
session I ask for the formal reading of the Philippine tariff 
bill. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 18965) to revise and amend the tariff laws 
of the Philippine Islands, and for other purposes. 

The Secretary proceeded to read the bill, which had been 
reported from the Committee on the Philippines with an amend- 
ment, on page 43, line 20, after the word “ drug,” to strike out: 

But no license system shall be established with a view to the der- 
ivation of revenue from the traffic in said drug and no license fees 
cr taxes, except duties on imports, shall in any event be higher than 


deemed necessa to cover the expenses of administration of any 
legislation licensing the traffic in said drug. È 


And insert: 


And provided further, That after March 1, 1908, it shall be unlawful 
to import into the Philippine Islands opium, in whatever form, except 
by the Government and for medicinal purposes only, and at no time 
shall it be lawful to sell opium to any native of the Philippine Islands 
except for medicinal purposes. ` 
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Mr. LODGE. That is the only amendment to the bill, and I 
ask that it may be passed over. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed over. 

The reading of the bill was concluded. 

Mr. LODGE. Mr. President, I desire to give notice that I 
shall call up the bill at the earliest possible moment and hope 
the Senate will act upon it. The committee has reported only 
one amendment; there is no opposition to the bill; it has 
been reported unanimously by the committee, and it is extremely 
important that the measure should receive the approval of 
Congress at the present session. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o’clock and 45 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, Febru- 
ary 28, 1905, at 11 o’clock a. m. 


NOMINATIONS. 


ixecutive nominations received by the Senate February 27, 1905. 
UNITED STATES DISTRICT JUDGE. 

Joseph V. Quarles, of Wisconsin, to be United States district 
jndge for the eastern district of Wisconsin, vice William H. 
Penman, nominated to be circuit judge for the seventh judicial 
circu 

UNITED STATES CIRCUIT JUDGE. 


William H. Seaman, of Wisconsin, now serving as United 
States district judge for the eastern district of Wisconsin, to be 
United States circuit judge for the seventh judicial circuit, 
vice James G. Jenkins, resigned. 

COLLECTOR OF CUSTOMS. 


William F. Tebbetts, of Alabama, to be collector of customs 
for the district of Mobile, in the State of Alabama. (Reappoint: 
ment.) 

PROMOTION IN THE NAVY. 


Boatswain Hugh Sweeney to be a chief boatswain in the 
Navy, from the 8th day of June, 1904, after having completed 
six years service, in accordance with the provisions of an act of 
Congress approved April 27, 1904. 

SECRETARY OF LEGATION. 


Joseph W. J. Lee, of Maryland, now secretary of the legation 
at Panama, Panama, to be consul-general of the United States 
at Panama, Panama, vice Hezekiah A. Gudger, resigned. 

Capt. Albert 8. Snow to be a rear-admiral in the Navy from 
the 2ist day of February, 1905, vice Rear-Admiral George F. F. 
Wilde, retired. 7 

Lieut. Charles H. Hayes to be a lieutenant-commander in the 
Navy from the 2ist day of February, 1905, vice Lieut. Comman- 
der Henry T. Mayo, promoted. 

Lieut. (Junior Grade) Chauncey Shackford to be a lieutenant 
in the Navy from the 21st day of February, 1905, vice Lieut. 
Charles H. Hayes, promoted. 

Lieut. (Junior Grade) Ralph E. Pope to be a lieutenant in 
the Navy from the 2ist day of February, 1905, vice Lieut. 
Horace W. Jones, promoted. 

APPOINTMENT IN THE ARMY—INFANTRY ARM. 


William L. Patterson, of Maryland, now a lieutenant in the 
Porto Rico Provisional Regiment of Infantry, to be second lieu- 
tenant of infantry, with rank from February 25, 1905. 

roST MASTERS. 
COLORADO, 

Nellie R. Summers to be postmaster at Gunnison, in the 
county of Gunnison and State of Colorado, in place of George 
W. Summers, deceased. 

CONNECTICUT. 

James Graham to be postmaster at Taftville, in the county of 
New London and State of Connecticut. Office became Presiden- 
tial July 1, 1904. 


IDAHO. 

Charles H. Grete to be postmaster at Silver City, in the county 
of Owyhee and State of Idaho, in place of Meserve M. Getchell. 
Incumbent’s commission expired January 31, 1905. 

George L. Morgan to be postmaster at Mackay, in the county 
of Custer and State of Idaho. Office became Presidential Janu- 
ary 1, 1905. 

ILLINOIS. 


William O. Butler to be postmaster at La Harpe, in the 
county of Hancock and State of Illinois, in place of William O. 
Butler. Incumbent's commission expired December 10, 1904. 

Edmund P. Denton to be postmaster at Hamilton, in the 
county of Hancock and State of Illinois, in place of Edmund P. 
Denton. Incumbent's commission expired January 22, 1905. 


Wallace Diver to be r at Dallas City, in the county 
of Hancock and State of Illinois, in place of John I. Heisler. 
Incumbent’s commission expired January 31, 1905. 

f INDIAN TERRITORY. 

Georgia Keeton to be postmaster at Marlow, in district 19, 
Indian Territory, in place of Williani M. Stolz, resigned. . 

George W. Mellish to be postmaster at Comanche, in district 
20, Indian Territory, in place of John P. Yates, jr., removed. 

IOWA. 

Norman D. Anthony to be postmaster at Ruthven, in the 
county of Palo Alto and State of Iowa, in place of Norman D, 
Anthony. Incumbent’s commission expired February 11, 1905. 

Roscoe C. Saunders to be postmaster at Manilla, in the county 
of Crawford and State of Iowa, in place of Will B. Barstow. 
Incumbent’s commission expired December 13, 1903. 

MARYLAND. 

Leslie W. Gaver to be postmaster at Middletown, in the 
county of Frederick and State of Maryland, in place of George 
C. Gardner, resigned. 

MASSACHUSETTS. 

Charles F. Reed to be postmaster at Whitman, in the county 
of Plymouth and State of Massachusetts, in place of Charles F. 
Reed. Incumbent’s commission expired January 17, 1904. 

MICHIGAN. 

Alfred S. Follansbee to be postmaster at Ontonagon, in the 
county of Ontonagon and State of Michigan, in place of Alfred S. 
Follansbee. Incumbent’s commission expired February 4, 1905. 


MINNESOTA. 


Frederic M. Grinnell to be postmaster at Winnebago (late 
Winnebago City), in the county of Faribault and State of 
Minnesota, in place of Frederic M. Grinnell, to change name 
of office. 

MISSOURI. 

J. D. Bush to be postmaster at Marceline, in the county of 
Linn and State of Missouri, in place of Jackson Whiteman, de- 
ceased. 

James R. Dyer to be postmaster at Ashgrove, in the county 
of Greene and State of Missouri, in place of James R. Dyer. 
Incumbent's commission expired December 20, 1904. 

> NEW JERSEY. 

Elias B. Mott to be postmaster at Rockaway, in the county of 
Morris and State of New Jersey, in place of Noah Freeman. 
Incumbent’s commission expired February 22, 1905. 

NEW YORK. 

Thomas B. Lowerre to be postmaster at Flushing, in the 
county of Queens and State of New York, in place of John D. 
Van Nostrand, deceased. 

NORTH CAROLINA. 

Frances J. Reed to be postmaster at Biltmore, in the county 
of Buncombe and State of North Carolina, in place of George 
W. Reed, deceased. i 

OHIO. 


George D. Heisy to be postmaster at Newark, in the county of 
Licking and State of Ohio, in place of Joseph M. Ickes, removed. 
PENNSYLVANIA. 

Aaron Hostetter to be postmaster at Hanover, in the county of 
York and State of Pennsylvania, in place of Edwin G. Eckert. 
Incumbent’s commission expired February 8, 1905. 

William C. Smith to be postmaster at Dunbar, in the county of 


‘| Fayette and State of Pennsylvania, in place of Clarence A. 


Wishart, removed. 

Edward J. Stackpole to be postmaster at Harrisburg, in the 
county of Dauphin and State of Pennsylvania, in place of Ed- 
iy J. Stackpole. Incumbent’s commission expires March 1, 


TEXAS. 


Ernest E. Smith to be postmaster at Guffey, in the county of 
Jefferson and State of Texas, in place of Albert L. Gibson, re- 
signed. 

VIRGINIA. 

Stanley E. Moore to be postmaster at Crewe, in the county of 
Nottoway and State of Virginia, in place of Stanley E. Moore. 
Incumbent’s commission expired February 22, 1905. 


= CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 27, 


GOVERNOR OF ARIZONA: 
Joseph H. Kibbey, of Phoenix, Ariz., to be goverpor of Arizona; 
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COLLECTOR OF CUSTOMS. 


William F. Tebbetts, of Alabama, to be collector of customs 
for the district of Mobile. 


COLLECTOR OF INTERNAL REVENUE. 


Archibald C. Smith, of Iowa, to be collector of internal rev- 
enue for the third district of Iowa. 


SURVEYOR OF CUSTOMS. 


Fenton W. Gibson, of Louisiana, to be surveyor of customs for 
the port of New Orleans, in the State of Louisiana. 


RECEIVER OF PUBLIC MONEYS. 


Hugh Taylor, of Castle Rock, Colo., to be receiver of public 
moneys at Denver, Colo. 


POSTMASTERS. 


ALABAMA, 
J. W. Clayton to be postmaster at Ensley, in the county of 
Jefferson and State of Alabama. 
James L. Davis to be postmaster at Lafayette, in the county 
of Chambers and State of Alabama. 
CALIFORNIA. 
Frank H. Bangham to be postmaster at Susanville, in the 
county of Lassen and State of California. 
. COLORADO. 
Ira L. Herron to be postmaster at Longmont, in the county of 
Boulder and State of Colorado. 
IDAHO. 
Joseph R. Collins to be postmaster at Moscow, in the county 
of Latah and State of Idaho. 
INDIAN TERRITORY. 
1 e S. Gray to be postmaster at Coalgate, in District 23, 
nd. T. 
KANSAS: 


Pearl E. Frayer to be postmaster at Ness City, in the county 
of Ness and State of Kansas. 
MISSOURI. 
Clark Brown to be postmaster at Union, in the county of 
Franklin and State of Missouri. 
E. S. Brown to be postmaster at Edina, in the county of Knox 
and State of Missouri. 
Alexander T. Boothe to be postmaster at Pierce City, in the 
county of Lawrence and State of Missouri. 
John H. Fisher to be postmaster at Sullivan, in the county 
of Franklin and State of Missouri. F 
Sebastian Netscher to be postmaster at Pacific, in the county 
of Franklin and State of Missouri. 
Philip A. Thompson to be postmaster at Craig, in the county of 
Holt and State of Missouri. 
NEVADA. 
Amelia E. Roth to be postmaster at Virginia City, in the 
county of Storey and State of Nevada. 
NEW JERSEY. 
Harry Bacharach to be postmaster at Atlantic City, in the 
county of Atlantic and State of New Jersey. 
Palmer H. Charlock to be postmaster at Blizabeth, in the 
county of Union and State of New Jersey. 
Samuel L. Gillin to be postmaster at Belmar, in the county of 
Monmouth and State of New Jersey. 
NEW YORK. 
Ambrose C. Montross to be postmaster at Larchmont, in the 
county of Westchester and State of New York. 
OHIO, 
William H. Ray to be postmaster at Carrollton, in the county 
of Carroll and State of Ohio. 
OKLAHOMA, 
Burton S. Barnes to be postmaster at Ponca, in the county of 
Kay and Territory of Oklahoma. 
PENNSYLVANIA, 
Lehman E. Gantt to be postmaster at Newport, in the county 
of Perry and State of Pennsylvania. 
Alexander B. Grosh to be postmaster at New Bloomfield, in 
the county of Perry and State of Pennsylvania. 
Edwin S. Holcomb to be postmaster at Westfield, in the 
county of Tioga and State of Pennsylvania. 
David I. Stadden to be postmaster at Glen Campbell, in the 
county of Indiana and State of Pennsylvania. 
Edward Weir to be postmaster at Malvern, in the county of 
Chester and State of Pennsylvania. 
TENNESSEE. 
Joseph J. Losier to be postmaster at Jackson, in the county of 
Madison and State of Tennessee. 


VIRGINIA. 


Howard P. Dodge to be postmaster at Manassas, in the county, 
of Prince William and State of Virginia. 


WASHINGTON. 


Alonzo W. Carner to be postmaster at Castlerock, in the 
county of Cowlitz and State of Washington. 

Flora E. Cornforth to be postmaster at Hillyard, in the county, 
of Spokane and State of Washington. 

John C. Davis to be postmaster at Leavenworth, in the county, 
of Chelan and State of Washington. 

William H. Imus to be postmaster at Kalama, in the county 
of Cowlitz and State of Washington. 

Rosseter I. Towle to be postmaster at Newport, in the county 
of Stevens and State of Washington. : 


WEST VIRGINIA. 


James W. Hughes to be postmaster at Huntington, in the 
county of Cabell and State of West Virginia. 

Jesse J. Flanigan to be postmaster at Salem, in the county, 
of Harrison and State of West Virginia. 


HOUSE OF REPRESENTATIVES. 


Monpay, February 27, 1905. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


ANACOSTIA, SURRATTSVILLE AND BRANDYWINE ELECTRIO RAILWAY 
COMPANY. 


Mr. BABCOCK. Mr. Speaker, I ask for the regular order, 
which is the consideration of unfinished business in Committee 
of the Whole on the state of the Union, and I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(S. 3343) to authorize the Anacostia, Surrattsville and Brandy- 
wine Electric Railway Company to extend its street railway in 
the District of Columbia. . 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
heres 9 7825 on the state of the Union, with Mr. SHERMAN in 

e chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill S. 3343. 

Mr. BABCOCK. Mr. Chairman, section 18 was read during 
the last session of the committee and down to section 19, under 
the five-minute rule. 

The CHAIRMAN. The reading of the bill will be continued 
under the five-minute rule. 

The Clerk proceeded and completed the reading of the bill. 

The amendments recommended by the committee were agreed 

Mr. BABCOCK. Now, Mr. Chairman, I move that the com- 
mittee rise and report the bill to the House with the recom- 
mendation that the amendments be agreed to and the bill be 


passed. : 

Mr. BARTLETT. Mr. Chairman, I understand that this is 
the Anacostia and Surrattsville and Brandywine Electric Rail- 
way Company bill that was undisposed of at the last session 
of the committee for the consideration of business from the Com- 
mittee on the District of Columbia. 

The CHAIRMAN. The Chair so understands it. 

The question was then taken; and on a division (demanded by 
Mr. BARTLETT) there were—ayes 23 and noes 20. 

Mr. BARTLETT. I demand tellers, Mr. Chairman. 4 

Tellers were ordered; and the Chair appointed as tellers Mr. 
Bascock and Mr. BARTLETT. 

The committee again divided; and the tellers reported—ayes 


I think we had better have a quorum, Mr. 
Chairman. : 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of no quorum. The Chair will count. [After counting.] 
Evidently there is not a quorum. ‘The second clause of Rule 
XXIII provides: 


Whenever a Committee of the Whole House or of the Whole House 
on the state of the Union finds itself without a pore, en 1 5 
e ro 


Journal; but if on such a call a quorum shall appear, the committee 
thereupon resume its sittings without further order of the House, 
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Mr. BABCOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BABCOCK. Will an answer to the roll call constitute a 
yote on the bill? 

The CHAIRMAN. It will not. 

The Clerk called the roll. 

The CHAIRMAN. Under the rules of the House the commit- 
tee will now rise. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. SHERMAN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
House, being in Committee of the Whole House on the state of 
the Union considering the bill S. 3343, found itself without a 
quorum, that thereupon, under the second clause of Rule XXIII, 
the roll was called, and under that rule reports the names of the 
following absentees : 
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Acheson Dinsmore Keliher Reid 
Adams, Pa. Dixon ennedy Rhea 
Adams, Dougherty Ketcham Richardson, Tenn. 
Aiken Douglas Kinkaid Rider 
Alexander Dovener Kitchin, Claude Robb 
Allen Draper Kline Roberts 
Ames Dresser Knowland Robertson, La. 
Badger Driscoll Lafean Rodenberg 
Bartholdt Dunwell Lamar, Fla. Rucker 
Beall, Tex. Esch Lamar, Mo. Ruppert 
e Evans Lamb Ryan 
Beidler Fitzpatrick Landis, Chas. B. Scarborough 
Bell, Cal. Flac Landis, Frederick Scudder 
nny lood Lester Sheppard 
Benton Fordney Lever Sherley 
Bingham Foster, III. Lewis Shiras 
Bishop ‘owler Lilley Shull 
Bowersock Fuller Lindsay Sible 
Bradley Gaines, Tenn. Littlefield Slayden 
Brandegee arber Livernash lem 
Brantley Gardner, Mass. Lorimer Smal 
rick Gardner, Mich. ud Smith, Ky. 
Brooks Gardner, N. J. Lovering Smith, Samuel W. 
Broussard Garner Lucking Smith, Wm. Alden 
Brown, Pa. Gibson McAndrews Smith, Pa. 
Brown, Wis. Gilbert McCall nook 
Buckman Gillespie McCarthy Southard 
Bur, lass McCreary, Pa. Southwick 
Burke Goebel McDermott Sperry 
Burleigh Goldfogle McLachlan Stafford 
Butler, Mo. alden MeMorran Stanley 
Butler, Pa Graff McNary Steenerson 
Byrd Granger Mahon Sullivan, Mass. 
Calderhead Greene Marsh Sullivan, N. X. 
Caldwe! gregg Marshall Swanson 
Campbell Griffith ayn Talbott 
Capron Griggs Meyer, La. Tate 
Cassel Grosvenor Miller Tawney 
Cassingham udger Mondell Taylor 
Castor Hamilton Moon, Pa. Thomas, Iowa 
Clayton ardwick Morgan Thomas. Ohio 
Cochran, Mo. Harrison Morrell Townsend 
Cockran, N. Y. Haugen Nevin Trimble 
Connell Hearst Norris Van Duzer 
Conner Hed Olmsted Van Voorhis 
Cooper, Pa. Hepburn Otjen Wachter 
Cooper, Wis. Hermann Padgett Wanger 
Cousins Hildebrant Palmer Warner 
Cowherd Hill, Conn. Patterson, N.C. Warnock 
Croft Hinshaw Patterson, Pa. Watson 
Cromer Hitchcock Patterson, Tenn. Webber 
Crowley Hitt Pearre ceems 
Curtis Hollida; Perkins Weisse 
Daniels Howa: erce Wiley, Ala. 
Darragh Huff Pou Wiley, N. J. 
Davey, La, Hughes, N. J. Powers, Mass. Williams, III. 
Davidson Humphrey, Wash. sajo Williamson 
Dayton Hunt Rainey’ Wilson, III. 
De Armond Jackson, Md. Randell, Tex. Wilson, N. X. 
Denny Jackson, Ohio Ransdell, La. Wood 
Dickerman ehoe Reeder Wynn 


The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee found itself without a quorum, and reports the names of 
the absentees, which will be entered upon the Journal. The 
roll shows 139, a quorum, and the committee will resume its 
session. ; 

Accordingly the committee resumed its session, with Mr. 
SHERMAN in the chair. 

Mr. BENTON rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BENTON. Mr. Chairman, I rise to make an explanation. 
I suppose that I am in the list of the absentees. I desire to 
state that the Committee on Appropriations was in session con- 
sidering the general deficiency bill, I being present there, and 
that therefore I did not get into the House in time to answer 
when mv name was calléd. 

The CHAIRMAN. The question now is on the motion made 
by the gentleman from Wisconsin [Mr. Banco K], that the com- 
mittee do now rise and report the bill to the House with amend- 
ments, with a favorable recommendation. 

Mr. BARTLETT. Mr. Chairman, I desire to offer a motion 
ag a substitute for the motion of the gentleman from Wisconsin. 
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I move that the committee rise and report the bill back to the 
House with the recommendation that it do lie on the table. 

Mr. BABCOCK. Mr. Chairman, I make the point of order 
that the committee has already divided upon the motion that I 
made to rise with a favorable recommendation. 

The CHAIRMAN. The committee was dividing on the motion 
of the gentleman from Wisconsin at the time the fact of no quo- 
rum was developed. The Chair is inclined to think that the 
motion of the gentleman from Georgia is too late. 

Mr. BARTLETT. Then, if the committee was divided on the 
proposition then before the House, the majority of those who 
voted were in the negative, and a quorum having been estab- 
lished—a quorum having become present—if we are to be bound 
by a part of what transpired, we ought to be bound by all that 
occurred. The Chair, of course, knows the great respect I have 
for him and his opinion, but I simply desire to make myself 
clear, if I can do so. 

The CHAIRMAN. The Chair understands the gentleman, but 
the fact that no quorum was present made that vote that was 
taken null. It did not nullify the proceedings up to that point, 
and the fact that the committee was divided, so that we now 
come back to the point where we divided upon the motion which 
had been made by the gentleman from Wisconsin. But, aside 
from that, the gentleman from Georgia [Mr. BARTLETT] realizes 
that if the motion of the gentleman from Wisconsin is negative 
it amounts to the same thing as if his motion were affirmative, 
and the tellers having been ordered on this vote the gentleman 
from Wisconsin [Mr. Bascock] and the gentleman from Georgia 
[Mr. BARTLETT] will take their places as tellers. 

Mr. BABCOCK. Mr. Chairman, before that is done I ask 
unanimous consent that I may be permitted to address the com- 
mittee for two minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent that he may address the committee for two 
minutes. Is there objection? 

There was no objection. 

Mr. BABCOCK. Mr. Chairman, I desire to say that I think 
the proposition before the committee is misunderstood, or, rather, 
is not understood, else there could not have been ten votes against 
it. The effect of the bill is simply this, to permit this suburban 
road to build into the District of Columbia about one and a half 
miles to Anacostia, not into the city of Washington. It is a 
project gotten up by the citizens of Maryland. It is legitimate 
and they have raised the money to build the road, and no propo- 
sition which has been presented by the Committee on the Dis- 
trict of Columbia is entitled to greater consideration than this. 
It is in the interest of the people living in the section of Mary- 
land—that they may have an opportunity to enter the city. 

Mr. PAYNE. May I ask the gentleman a question? 

Mr. BABCOCK. Certainly. 

Mr. PAYNE. As the bill was originally reported it contained 
a clause that allowed freight cars to run to the Treasury Depart- 
ment. I understand that has been eliminated by amendment and 
nothing but passengers are now allowed. 

Mr. BABCOCK. I offered an amendment myself limiting it 
to passenger cars in the city. Although, Mr. Chairman, the 
Commissioners have full authority inside the city to control that. 

Mr. PAYNE. I voted against that bill supposing it was still 
in and that freight cars could run to the Treasury Department. 
I shall now vote for the bill. 

Mr. COWHERD. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman from 
Missouri rise? 

Mr. COWHERD. I desire to ask unanimous consent that a 
letter written by Mr. SAMUEL W. Smrru, who is confined to his 
bed by illness and who was in charge of the bill as a subcom- 
mittee, may be read to the House. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that the letter he indicates may be read to the 
House. Is there objection? [After a pause.) The Chair hears 
none, and the Clerk will read the letter. 

The Clerk read as follows: 

THE BUCKINGHAM, February 25, 1905. 


My Dran Mr. BABCOCK: Am more than surprised to learn that there 
was any question in regard to your favorably reporting the Anacostia, 
Surrattsville and Brandywine Railroad bill, in view of the fact that I was 
pd ig TE in full committee, by you as chairman a subcommittee on 
said bill, which I carefully went into before W back with rec- 
ommendation of favorable consideration, at which time you were au- 
thorized to favorably report on the Senate bill. 
that illness has detained me at home, as I should like to have 


been present. 
Yours, very truly, S. W. SMITH. 


The CHAIRMAN. The gentleman from Wisconsin, Mr. BAB- 
cock, and the gentleman from Georgia, Mr. BARTLETT, will take 
their places as tellers. 

Mr. BARTLETT. Mr. Chairman, I desire to say just a word 
in reply to the gentleman from Wisconsin. 
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The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia for one minute's time? [After a pause.] 
The Chair hears no objection. 

Mr. BARTLETT. Now, Mr. Chairman, this bill when it came 
in here contained the obnoxious feature which the gentleman 
from New York has called attention to and which the Committee 
of the Whole two weeks ago struck out. We know that this ses- 
sion is nearing a close and we can expect this bill, if it passes 
here and goes to the Senate, to come back the skeleton of the bill 
as it passed here, again clothed with all these objectionable fea- 
tures, and some time in the early morning when we expect to 
adjourn and very few people are here the bill will again emerge 
in its original shape with these objectionable features incor- 
porated in it, and I trust it will not pass. 

Mr. BABCOCK. I do not think the gentleman will see any of 
those ghosts. 

Mr. BARTLETT. Oh, but I have seen them before. 

The committee again divided; and the tellers reported— 
yeas 70, nays 63. 

So the committee determined to rise. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. SHERMAN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill S. 3343, and 
had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and the bill as amended be passed. 

Mr. BABCOCK. Mr. Speaker, I move the previous question 
on the Senate bill and amendments to its final passage. 

The SPEAKER. The gentleman from Wisconsin moves the pre- 
vious question upon the bill and amendments to its final passage. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. BARTLETT. Division, Mr. Speaker. 

The House divided; and there were—yeas 84, noes 80. 

Mr. BARTLETT. Mr. Speaker, I make the point that there 
is no quorum present, following the illustrious example of the 
gentleman from Wisconsin [Mr. BABCOCK]. 

The SPEAKER. The gentleman from Georgia makes the 
point that no quorum is present and the Chair will count. 
[After counting.] It is evident that a quorum is not present. 
The Chair will order the doors to be closed, the Sergeant-at- 
Arms will bring in absentees, and the question will be taken 
upon ordering the previous question. As many as are in favor 
of ordering the previous question will, as their names are 
called, answer “aye;” as many as are opposed will answer 
„no; those not voting will answer “present,” and the Clerk 
will call the roll. 

Mr. BABCOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BABCOCK. A vote “aye” means—— 

Mr. BARTLETT. Regular order, Mr. Speaker. 

The SPEAKER. The Chair has announced those in favor of 
ordering the previous question will vote “aye” and those who 
are opposed will vote “ no.” 

The question was taken; and there were—yeas 146, nays 97, 
answered present ” 12, not voting 128, as follows: 


YEAS—146. 

Wis. Driscoll Kinkaid Sims 
Babcoc Dwight Kline Slem 
Bartholdt Esch —.— Smith, Iowa 
Bates Evans Knop Smith, Wm. Alden 
Beidler Flood Knowland ith, N. L. 
Benton Foss. Kyle Smith, Pa. 
Birdsall Fowler Lacey aap 
Bishop French Lafean Snoo! 

Hon age Gardner, Landis, Frederick Southall 
Boutel Gillet, N. Y. Lawrence u 
Lowersock Gillett, Cal. ttauer Southwick 
Brown, Wis, Gillett, Mass. Littlefield Spalding 
Brownlow lass loyd eenerson 
Buckman Goebel LORENO Sterling 
Burke Gooch u Steyens, Minn. 
Burkett Graff, Loudenslager Sulloway 
Burleigh Greene Lovering ulzer 
Burnett Griggs McCleary, Minn. Talbott 
Burton Grosvenor McCreary, Tawney 
Butler, Pa, Hask McMorran Thomas, Ohio 
Calderhead Ha ahon rrell 
Campbell Hedge n Van Voorhis 
Capron Hemenway Marshall olstead 
1 Henry, Conn. Martin Vreeland 

Cooper, Pa. Hinshaw Miers, Ind. Wade 
Cooper, Tex, Ho Iller Wadsworth 
Cousins Holllda, Minor anger 

wh Howell, N. J. Moon, Tenn, Warnock 
Cromer Howell, Mudd Watson 
Currier ull Murdock Webber 
Curtis unter Needham eems 
Cushman Jackson, Md. Payne ood 

lze Jackson, er Woody: 
Daniels. Jenkins Roberts Wright 
Dixon Jones, Wash, Rucker Young 
Draper Kennedy tt 
Dresser Ketcham Shackleford 


NAYS—97. 
Adamson Fitzgerald Lever Robinson, Ind. 
Baker Garber Lewis, Russell 
Bartlett Garner Little Sherley 
Bassett Gilbert Lucking Shiras 
Beall, Tex, Gillespie McDermott Shober 
Bell, Cal. Granger McLain Slayden 
Rowers Gre; McNary Small 
Rowle Hamlin Macon Smith, Ky. 
Brantle Heflin Maddox Smith, Tex. 
Brea: e Henry, Tex. Padgett Sparkman 
Bur; Hill, Conn. ge ight 
Burleson Hill, M Patterson, N. C. —— Tex. 
Byrd Hopkins lerce ate 
Candler Houston Pinckney Thayer 
Cass am Hughes, N. J. Porter Thomas, N. C. 
Clark . Miss. Powers, Me. Vandiver 
Clayton Hun Pujo Wallace 
Croft James Randell, Tex. Webb 
Davis, Fla. Johnson Rhea Wiley, Ala. 
De Armond Jones, Va. Richardson, Ala. Williams, III. 
Dinsmore Kitchin, Claude Richardson, Tenn. Williams, Miss. 
Dougherty Kitchin, Wm. W. Rider Zenor 
Emerich Kluttz Rixey 
Field Lamar, Fla. Robb 
Finley Legare Robinson, Ark. 

ANSWERED “ PRESENT "—12, 
Darragh Gudger Palmer Sherman 
Davidson, Livingston Pou Taylor 
Dayton Olmsted Prince Underwood 
NOT VOTING—128. 
Acheson Dickerman Kehoe Raine 
Adams, Pa. Douglas Keliher Ransdell, La. 
Alken Dovener ar, Mo. Reid 
Alexander Dunwell. mb obertson, La. 
Allen, Fitzpatrick, Landis, Chas. B. Rodenberg 
Ames Flac te: Ruppert 
Badger Fordney Lilley Ryan 
Bankhead Foster, III. Lind Scarborough 
Bede Foster, Vt. Lindsay Scudder 
Benny Fuller Livernash n 
Bingham Gaines, Tenn. Lorimer Shu 
Bradley Gaines, W. Va. McAndrews pend 
Brandegee Gardner, Mass, McCall Smith, III. 
Brick Gardner, N. J. McCarthy mith, Samael W. 
Brooks Gibson McLachlan Sperry 
Broussard Goldfogle Marsh Stafford 
Brown, Pa. Goulden. Maynard Stanley 
e Grimth Meyer, La. Sullivan, Mass. 
Butler, Mo. Hamilton Mondell Sullivan, . 
Caldwell Hardwick Moon, Pa. Swanson 
Castor Harrison Morgan Thomas, Iowa 
Cochran, Mo. Haugen Morrell Townsen: 
Cockran, N. ¥. © Hearst Nevin Trimble 
Connell Hepburn Norris Van Duzer 
Conner Hermann Otjen Wachter 
Cooper, Wis. Hildebrant Overstreet Warner 
Crowley Hitchcock Parker elisse 
Crumpacker. Hitt Patterson, Pa. Wiley, N. J. 
Davey, La. Howard Patterson, Tenn. Williamson 
Davis, Minn, Huft Pearre ilson, III. 
Deemer Hughes, W. Va. Perkins ilson, 2 
Denny Humphrey, Wash. Powers, Mass. ynn 
The Clerk announced the following pairs : 
For session: 


Mr. Dayton with Mr. Meyer of Louisiana. 

Mr. SHERMAN with Mr. RUPPERT. 

Mr. CAsskl with Mr. Gooon. 

Mr. Deemer with Mr. SHULL. 

Mr. PATTERSON of Pennsylvania with Mr. DioKERMAN. 
Mr. OTJEN with Mr. WEISSE. 

Until further notice: 

. Sperry with Mr. SHEPPARD. 

. LORIMER with Mr. McANDREWS. 

. SAMUEL W. Surrn with Mr. SCARBOROUGH. 
. MorgrELL with Mr. SULLIVAN of New York. 

. BRADLEY with Mr. GouLpEN. 

. Prince with Mr. GRIFFITH. 

. Foster of Vermont with Mr. Pov. 

. Davipson with Mr. RANS DELL of Louisiana, 
For the day: 

. BEDE with Mr. FITZPATRICK. 

. PEARRE with Mr. GOLDFOGLE. 

. BARTRHOLDT with Mr. Scupper. 

. AOHESON with Mr. Benny. 

. ADAMS of Pennsylvania with Mr. BADGER. 

„ ALEXANDER with Mr. Cockran of New York. 
. ALLEN with Mr. BROUSSARD. 

. Ames with Mr. BUTLER of Missouri. 

. BRANDEGEE with Mr. CALDWELL. 

Mr. Brick with Mr. CROWLEY. 

. Brooxs with Mr. Davey of Louisiana. 

Mr. Castor with Mr. GAINES of Tennessee. 

. Cooper of Wisconsin with Mr. Foster of Illinois. 
. CRUMPACKER with Mr. HARRISON. 

. Doveras with Mr. HITCHCOCK. 

. DovENER with Mr. KEHOE. 

. DUNWELL with Mr. LAMB. 

Mr. FULLER with Mr. KELIHER. 

Mr. Havueen with Mr. LINDSAY. 
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Mr. Horr with Mr. LIVERNASH. 

Mr. GARDNER of Massachusetts with Mr. MAYNARD. 

Mr. CHS B. Lanpis with Mr. Swanson. 

Mr. Lr with Mr. TRIMBLE. 

Mr. Moon of Pennsylvania with Mr. PATTERSON of Tennessee. 

Mr. Morean with Mr. REID. 

Mr. OVERSTREET with Mr. ROBERTSON of Louisiana. 

Mr. Nevin with Mr. Ryan. 

Mr. Powers of Massachusetts with Mr. STANLEY. 

Mr. Ststey with Mr. SULLIVAN of Massachusetts. 

Mr. Wacutrer with Mr. WILSON of New York. 

Mr. THomas of Iowa with Mr. WYNN. 

Mr. WARNER with Mr. Van DUZER. 

For vote: 

Mr. Mans with Mr. BANKHEAD. 

Mr. Brown of Pennsylvania with Mr. Harpwick. 

Mr. Hirt with Mr. HOWARD. 

Mr. McCarruy with Mr. AIKEN. 

Mr. Brnenam with Mr. BRUNÐIDGE. 

Mr. Conner with Mr. Denny. 

Mr. Forpney with Mr. UNDERWOOD. 

Mr. Garnes of West Virginia with Mr. LIND. 

Mr. Haminron with Mr. LESTER. 

Mr. HEPBURN with Mr. TAYLOR. 

Mr. Huemes of West Virginia with Mr. RAINEY. 

Mr. Wison of Illinois with Mr. Cocuran of Missouri. 

The SPEAKER. On this question the yeas are 146, nays 97, 
answered “ present” 12, not voting 129, a quorum. The doors 
will be opened. 

So the previous question was ordered. 

The SPEAKER. The question is on the amendments. Is a 
separate vote demanded on any of the amendments? If not, 
the vote will be taken en bloc. 

A separate vote was not demanded. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the-third time. 

Mr. BARTLETT. Mr. Speaker, I move that the bill be 
recommitted to the Committee on the District of Columbia. 

The SPEAKER. The gentleman from Georgia moves that the 
bill be recommitted to the Committee on the District of Co- 
lumbia. 

The question was taken; and the Speaker announced that the 
noes seemed to have it. 

Mr. BARTLETT. Division, Mr. Speaker. 

The House divided; and there were—ayes 80, noes 132. 

So the motion to recommit was rejected. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 2 

Mr. BARTLETT. Let us have a division on the passage of 
the bill, Mr. Speaker. 

The House divided; and there were—ayes 153, noes 83. 

So the bill was passed. 

On motion of Mr. Bancock, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. BABCOCK. I move that the House ask a conference 
with the Senate. 

The SPEAKER. The gentleman moves that the House ask 
for a conference. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following confer- 
ees: Mr. BABCOCK, Mr. WADSWORTH, and Mr. Meyer of Louisi- 
ana, 


TELEGRAPH WIRES IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. I ask consideration of the bill S. 4938. 
The bill was read, as follows: 


A bill (S. 4938) regulating the am ae telegraph wires in the District of 
um) 


Be it enacted, etc., That all telegraph poles and the wires attached 
thereto, not the property of the United States or the District of Colum- 
bia, now upon the streets, avenues, and alleys within the fire limits of 
the District of Columbia, except as hereinafter provided, shall from 
time to time, as may be pr bed the Commissioners of said Dis- 
trict, be taken down and removed. work of taking down and re- 
moving said poles and wires shall be done under the direction of said 
Commissioners, and it is hereby made the duty of said Commis- 
sioners to enforce compliance with the provisions of this act as ex- 
petitions as may be consistent with the public interests; and the said 

‘commissioners are hereby empowered, from time to time, to authorize 
any company or corporation now or hereafter operating and maintain- 
ing, a en a plant or system in the District of Columbia to locate 
and construct a system of 1 conduits, subsidiari: and 
manholes in or under any or all the streets, avenues, alleys, lanes, 


by the growth of such com y or corporation 
adequately meet the requirements of the public for telegraph service, 


‘or cables carrying low potent 
Surin 


hall prepare ners a plan or plans or 
* or e in writing, showing the streets, avenues, 
eys, lanes, and other public highways in or under which it is pro- 
ed to construct conduits, su giving the 
„ and course 5 before any such 
„5 or manhole is constructed it shall be 
obtain the approval and ission of said Commissioners. Said 
missioners are empowe to require that all 
sidiari and manholes shall be constructed in 
approved plan or t; and upon the approval by said Commission- 
ers of any such plan, or the issu of any such permit, providing for 
the construction of underground conduits, subsidiaries, or oles 
within the said limits described in section 1 of this act, or in such part 
thereof as Commissioners shall uire and direct, the construction 
therein provided for shall be proceeded with diligently, and upon the 
completion thereof, or as soon thereafter as ma without impairing 
the efficiency of the telegraph service in said District, the company or 
corporation constructing such conduits, subsidiaries, or manholes 1 
place its cables and wires therein and take down and remove from the 
streets and avenues in which such conduits are constructed all poles 
and the wires thereon, except such as said Commissioners may, in ac- 
cordance with the provisions of act, permit to remain for the pur- 
pose of distributing wires for ho’ or other connections. 7 

Sec. 3. That any co or corporation now or hereafter owning 
and maintaining such po and wires attached thereto on or over any 
street or avenue within the said limits described in section 1 of this 
act, which shall willfully neglect or refuse to remove the same, as pro- 
vided in section 2 hereo: oa aes toa ity of not more 

u 
poia and wires shall continue, w. 

istrict 

4 That said C 


Sec. em > 
ered to authorize the creation and maintenance of poles in the alieys 
of said District, and the stringing thereon of wires or conductors for 


es, or manholes, and 


to 
sub- 
the 


gn og purposes from all oles or house-top fixtures in one square 
to alley poles or house-to another square for the purpose 
of enabling house — — to be made, and to authorize the erection 


of 
punue alleys and in such places as the public interests do not — 
hat the lines be it shall be 


or o 
. dran genes 1 of this 8 —.— 1 em- 
powe. ue perm. ‘or on an nance 
of poles and Syecheal conductors in places where the lines are ulti- 
mately to be placed underground, where the work can not be imme- 
diately done because of the greater 2 of work in other localities, 
or for other reasons satisfactory to ‘ommissioners but in issuing 
such temporary permits said Commissioners shall bear in mind the pur- 
pose and policy of this act, which is to cause to be removed from the 
streets and avenues within the said limits described in section 1 of 
this act all poles and wires attached thereto, except as hereinbefore 
provided, as expeditiously as may be without Interfering with or im- 
pairing the efficiency of telegraph service in sald District and with- 
out denying to the public reasonable 9 facilities. 

Sec. da. That any officer of the United States Government charged 
with the care, maintenance, and supervision of any public park or res- 
ervation may grant permission to any company or corporation now or 
hereafter taining and operating a ae plant or system in 
said District, upon application being made therefor, to construct con- 
duits, subsidiaries, or manholes in said park or reservation, under such 
reasonable regulations as said officer may prescribe, unless, in the judg- 
ment of said officer, said construction will result in injury to the United 
States or its properties. 

Sec. 5. That all subways, conduits, manholes, and overhead lines 
constructed or erected under the provisions of this act shall be subject 
to such reasonable ations as the Commissioners of the District of 
Columbia may from e to time prescribe as to inspection, location, 
character of conduit construction, and height of poles and wires: Pro- 
vided, That in all underground conduits so constructed such space shall 
be furnished to the said District of Columbia and the United States as 
may be necessary for their tel ph, fire-alarm, and police-patrol wires 
7 currents of electricity, free of charge: 
And provided ner, That the number of ducts so reserved in any one 
conduit shall not be more than two. 

Sec 6. That the said Commissioners are empowered to authorize any 
such company or corporation now or hereafter owning and operating 
lines of street poles and w and any alley poles or alley-pole line or 
— wires within the said District and outside of the limits de- 
scribed in section 1 of this act to continue to maintain the same, 
with such repairs and renewals as may be necessary to keep them in 

order and condition of repair, and to add thereto such poles and 
be necessary for their telegraphic purposes. 

Sec. 7. That Congress reserves the right to alter, amend, or repeal 
this act, but nothing herein shall abridge or lessen the rights nted 
telegraph companies under title 65, section 5263 and the following, 
United States Revised Statutes. 


Mr. BABCOCK. Mr. Speaker, I would like to make a state- 
ment in reference to this bill. Congress has passed laws pro- 
viding for the placing underground of the overhead telephone 
and electric-light wires, but there is no law requiring the tele- 
graph wires to be placed underground. The telegraph com- 
panies are operating in the District of Columbia under the act 
of July 24, 1866, being a contract with the Government made 
many years ago, which gives them the right to maintain and 
operate their lines over and along the streets of the District of 
Columbia. The present bill is the first feasible method to 
place the telegraph wires underground in Washington. The 
companies have now consented to this legislation, and this act 
is practically a copy of the other acts putting the lines of other 
concerns underground ; and the telegraph companies, under this 
legislation, will put their wires underground as soon as it can 
be reasonably done. This bill is on the Union Calendar, and I 
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ask unanimous consent that it may be considered in the House 
as in the Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union may be discharged from the further consid- 
eration of this bill, and that it may be considered in the House 
as in Committee of the Whole. Is there objection? 

Mr. BAKER. I would like to ask the gentleman a question 
before that is done. 

Mr. BABCOCK. Certainly. 

Mr. BAKER. I did not quite catch how long ago the bill 
authorizing these wires to be put underground was passed. 

Mr. BABCOCK. Arrangements have been made and legisla- 
tion passed putting all the wires underground except those of 
the telegraph companies. 

Mr. BAKER. How many years ago? 

Mr. BABCOCK. Some two or three years ago. The tele- 
graph companies have a contract, made by the Government, 
under which they are authorized to put their wires on all mili- 
tary and post roads. Within the limits of Washington the 
streets belong to the Government and are considered as post- 
roads, and accordingly the telegraph companies have been al- 
lowed to erect and maintain overhead wires on the streets of 
Washington. The Commissioners have no authority to prevent 
the erection of overhead telegraph wires under existing law. 
The act of 1866 provides that the Postmaster-General shall fix 
the rates to be paid the telegraph companies for Government 
messages, and in consideration the companies have been allowed 
to maintain their overhead wires on all military and post roads. 

The companies have now consented to this legislation. This 
is a Senate bill, and no objection has been offered to it. Its 
passage will put the last of the everhead wires within the fire 
limits of the city underground. 

Mr. BAKER. I will ask the gentleman whether the Western 
Union Telegraph Company will. under this act, get the right to 
lay conduits? 

Mr. BABCOCK. Oh, certainly; the telegraph companies will 
have to construct conduits for their wires. 

Mr. BAKER. Are they asking for that right? 

Mr. BABCOCK. No; but they will have to do so. 

Mr. BAKER. Is it an exclusive right? 

Mr. BABCOCK. Oh, no. This bill puts it in the hands of 
the Commissioners to give a permit as they may see fit and 
to order the wires put under the ground from time to time 
on certain streets as fast as it can reasonably be done. 

Mr. BAKER. It leaves with the District Commissioners, 
then, the power to grant the right to build conduits, and leaves 
with them the fixing of the terms upon which those conduits 
ean be built? 

Mr. BABCOCK. Oh, there are no terms. They pay nothing 
for the privilege of building the conduits. They occupy the 
streets now. They have their wires overhead, and that is what 
we want to get rid of. 

Mr. BAKER. But they pay nothing for the privilege of tear- 
ing up the streets and putting their conduits under the streets. 

Mr. BABCOCK. No. 

Mr. BAKER. There is nothing in this of an exclusive na- 


ture? By the passage of this bill the Western Union Telegraph 


Company will not be able to prevent some other company put- 
ting in conduits, will it? - 

Mr. BABCOCK. Oh, no. 

Mr. BAKER. That is what I wanted to get at. 

Mr. WILLIAMS of Mississippi. Does this extend the time 
for any company to put these wires underground? 

Mr. BABCOCK. No; it refers to telegraph companies only. 

Mr. WILLIAMS of Mississippi. And it does not extend the 
time? 

Mr. BABCOCK. No, sir. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That all telegraph poles and the wires attached 
thereto, not the property of the Unit States or the District of 
Columbia, now upon the streets, avenues, and alleys within the fire 
limits ef the District of Columbia, except as hereinafter providen 
shall from time to time, as may be prescri by the Commissioners of 
gaid District, be taken down and removed. The work of taking down 
and removing said poles and wires shall be done under the direction of 
said Commissioners, and it is hereby made the duty of said Commis- 
sioners to enforce compliance with the 1 of this act as ex- 
peditiously as may be consistent with the public interests; and the 
gaid Commissioners are empowered, from time to time, to authorize any 
company or corporation now or hereafter operating and 5 
a telegraph plant or system in the District of Columbia to locate an 
construct a system of underground conduits, subsidiaries, and man- 
holes in or under any or all of the streets, avenues, alleys, lanes, or 
other public highways in said District as may be uisite and neces- 
sary for the purposes of this act and for the — on of such other 
-conduits, cables, and wires as may be reasonably required in the 
future by the wth of such company or corporation or its assigns, 
or t adequately meet the requirements of the public for telegraph 
serv: 
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Sec. 2. That upon the approval of this act, and, from time to time 
thereafter, any company or corporation, or its assigns, now or hereafter 
maintaining and operating a telegraph plant or system in said District, 
shall prepare and submit to the said Commissioners a plan or plans or 
application or applications, in writing, showing the streets, avenues, 
alleys, lanes, and other public 8 in or under which it is pro- 
posed to construct conduits, subsidiaries, or manholes, and giving the 
general dimensions, length, and course thereof; and before any such 
conduit, subsidiary, or manhole is constructed it shall be necessary to 
obtain the approval and 1 of said Commissioners. Said Com- 
missioners are empowered to require that all proposed conduits, sub- 
sidiaries, and manholes shall be constructed in accordance with the 
3 plan or permit; and upon the approval by said Commissioners 
of any such plan, or the issuing of any such permit, providing for the 
construction of underground conduits, subsidiaries, or manholes within 
the said limits described in section 1 of this act, or in such part thereof 
as said Commissioners shall require and direct, the construction therein 
provided for shall be proceeded with diligently, and upon the completion 
thereof, or as soon thereafter as may be without impairing the ciency 
of the telegraph service in said District, the company or corporation 
constructing such conduits, subsidiaries, or manholes shall place its 
cables and wires therein and take down and remove from the streets 
and avenues in which such conduits are constructed all poles and the 
wires thereon, except such as said Commissioners may, in accordance 
with the provisions of this act, permit to remain for the purpose of dis- 
tributing wires for house or other connections. 

Sec. 3. That any company or corporation now or hereafter owning 
and maintaining such poles and wires attached thereto on or over any 
street or avenue within the said limits described in section 1 of this 
act, which shall willfully neglect or refuse to remove the same, as pro- 
vided in section 2 hereof, shall be Hable to a penalty of not more than 
$25 for each and every day during which such failure to remove said 
(sto and wires shall continue, which amount may be recovered by the 

istrict of Columbia in any court of competent jurisdiction. 

Sec. 4. That said Commissioners be, and they are hereby, empow- 
ered to authorize the erection and maintenance of poles in the alleys 
of said District, and the stringing thereon of wires or conductors for 
telegraph purposes from alley poles or house-top fixtures in one square 
to alley poles or house-top fixtures in another square for the purpose of 
enabling house connections to be made, and to authorize the erection of 
poles and the stringing thereon of wires on and upon the streets and 
avenues of said District in the parts thereof in which there are no 
public alleys and in such places as the public interests do not uire 
that the lines be placed underground, or in places where it shall be 
deemed by said Commissioners impracticable to advantageously place 
or operate such lines underground. SEDE the progress of the work 
provided for in section 1 of this act said Commissioners are also em- 
powered to issue n permits for the erection and maintenance 
of les and overhead conductors in places where the lines are ulti- 
mately to be placed underground, where the work can not be imme- 
diately done because of the greater urgency of work in other localities, 
or for other reasons satisfactory to said Commissioners; but in issuing 
such temporary permits said Commissioners shall bear in mind the pur- 
pose and licy of this act, which is to cause to be removed from the 
streets and avenues within the said limits described in section 1 of this 
act all poles and wires attached thereto, except as hereinbefore pro- 
vided, as expertas as. may be without interfering with or impairing 
the efficiency of the telegra service in said District and without de- 
nying to the pone reasonable telegraph facilities. 

Sec. 4a. That any officer of the United States Government charged 
with the care, maintenance, and supervision of any public park or res- 
ervation may grant permission to any company or corporation now or 
hereafter maintaining and operating a telegraph plant or system in said 
District, upon application 2 made therefor, to construct conduits, 
subsidiaries, or manholes in said park or reservation under such rea- 
sonable regulations as said officer may prescribe, unless, in the judg- 
ment of said officer, said construction will result in injury to the 
United States or its properties. 

Sec. 5. That all subways, conduits, manholes, and overhead lines con- 
structed or erected under the provisions of this act shall be subject to 
such reasonable regulations as the Commissioners of the District of 
Columbia may from time to time prescribe as to inspection, location, 
character of conduit construction, and height of poles and wires: Pro- 
vided, That in all underground conduits so constructed such space 
shall be furnished to the said District of Columbia and the United 
States as may be necessary for their telegraph, fire-alarm, and police- 

atrol wires or cables carrying low potential currents of electricity, 
ee of’ charge: And provided further, That the number of ducts so 
reserved in any one conduit shall not be more than two. 

Sec. 6. That the said Commissioners are empowered to authorize any 
such company or corporation now or hereafter owning and operating 
lines of street poles and wires, and md alley pores or 3 line 
or house-top wires within the said District and outside of the limits 
described in section 1 of this act to continue to maintain the same, with 
such repairs and renewals as m be necessary to keep them in good 
order and condition of repair, and to add thereto such poles and wires 
as may be necessary for their telegraphic purposes. 

Sec. 7. That Congress reserves the right to alter, amend, or repeal 
this act, but nothing herein shall abridge or lessen the rights granted 
telegraph coupia under title 65, section 5263 and the following, 
United States Revised Statutes. 


Mr. BAKER. I should like to ask the gentleman from Wis- 
consin whether he will accept an amendment to this bill, in the 
following language—I have not perfected it yet, but will state it: 

That if at any time the city of Washington or the National Govern- 
ment shall acquire, by purchase, condemnation p ings, or other- 
wise, the pro of said Western Union Telegraph Company in the 
city of Washington, nothing shall then be paid to the said company 
for the privileges accorded under this bill. 

That is, for the right to lay these conduits. 

Mr. BABCOCK. I do not think the gentleman states it ex- 
actly. Does he mean that nothing shall be paid for the wires 
and conduits? 

Mr. BAKER. No; I mean that nothing shall be paid for 
the privilege of laying the conduits, nothing for the privileges 
accorded in this bill, i. e., the franchise granted herein. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
New York to offer his amendment and have it read. I do not 
see any objection to it 


amendment which the Clerk will report. 
The Clerk read as follows: 


the 

this city, nothin; 
acco! under t 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; and was 
accordingly read the third time, and passed. 

On motion of Mr. Bancock, a motion to reconsider the last 
vote was laid on the table. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HEMENWAY, from the Committee on Appropriations, 
reported the bill (H. R. 19150) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1905, and for prior years, and for other purposes, 
which was read a first and second time, and, with the accom- 
panying report, referred to the Committee of the Whole House 
on the state of the Union, and ordered printed. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I reserve all 
points of order on the bill. 

The SPEAKER. The gentleman from Mississippi reserves 
all points of order on the bill. 


ESTATE OF JOHN JACOBY. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 3043) for 
the relief of the estate of the late John Jacoby. This bill, as 
I understand it, is on the Union Calendar. I ask unanimous 
consent that it be considered in the House as in Committee of 
the Whole. 

The SPHAKER. The gentleman from Wisconsin calls up 
the bill which he indicates, and asks unanimous consent that 
the Committee of the Whole House be discharged from the fur- 
ther consideration of this bill, and that the same be considered 
in the House as in Committee of the Whole. 

Mr. BURKETT. Ought we not to hear the bill read before 
that consent is given? : 

The SPEAKER. The Clerk will report the bill. 

Mr. BABCOCK. I ask that the substitute be read instead of 
the original. bill. 

The SPHAKER. Without objection, it will be so ordered. 

The Clerk read the bill as proposed to be amended by the 
substitute reported from the Committee or the District of Co- 
lumbia, as follows: 

Be it enacted, etc., That the Secret: f the T. be, he 1 
hereby, authorized and directed to peat on the 3 of tna Gore: 
misioners of the District of Columbia, one-half out of the revenues of 
the District of Columbia and the balance out of any money in the 
Treasury not otherwise a git peg to Addie F. Jacoby, widow of 
John Jacoby, the sum of $05 : Provided, however, That any and all 
pending svits by the administrator of the estate of the said John 

acoby against the District of Columbia shall first be dismissed, and 
mutual releases and discharges executed by and between the said ad- 
ministrator and the District of Columbia, releasing and discharging all 
claims, demands, and liabilities arising out of contracts between the 
said John Jacoby and the District of Columbia, Nos. 2743, 2889, 2921, 
and 2965, remaining incompleted at the time of the death of the said 
John Jacoby: And . N further, That the release or releases of 
the said administrator of the estate of John Jacoby shall include a 
waiver of all money retained under said contracts and all other money 
due or claimed to be due the estate of John Jacoby under said contracts. 


Mr. WM. ALDEN SMITH. Mr. Speaker, I would like to ask 
the gentleman from Wisconsin a question. 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Michigan? 

Mr. BABCOCK. Certainly. 

Mr. WM. ALDEN SMITH. We have been passing a number 
of District bills here this morning. The last bill passed was 
one concealing telegraph wires under ground, which I suppose 
is for the purpose of rendering the city of Washington more 
attractive and beautiful. I would like to ask the gentleman if 
he can tell us by what authority unsightly stands are erected 
on Pennsylvania avenue, around the Treasury Department, and 
on the Government parks around the city; whether it is by 
authority of law, or what regulation it is that gives them the 
warrant for constructing inflammable stands on the parks of 
the city of Washington? 

Mr. BABCOCK. Mr. Speaker, I would be very glad to an- 
swer the gentleman’s question in detail, although I think the 
question Is a little out of order at this time. 

Mr. WM. ALDEN SMITH. Well, let's have an answer. 

Mr. BABCOCK. The request now before the House is for 
unanimous consent to discharge the Committee of the Whole 
House on the state of the Union from consideration of this bill. 
The public parks of the city of Washington are under the 
supervision of the War Department—practically all of them, 


Commissioners of the District of Columbia. The permits issue 
from the War Department for stands built on public places 
under authority of joint resolution which passed the House 
January 9, 1905. 

Mr. WM. ALDEN SMITH. I want to make an observation, 
if the gentleman from Wisconsin will permit me. At this time 
it is both unnecessary and unwise to farm out for hire all 
available space along Pennsylvania avenue with temporary 


structures of this character, when thousands of people are 


coming here for the first time from all over the country. 
By some authority, either imaginary or assumed, the streets 
of the city are being disfigured by these stands that are being 
erected for the accommodation of a comparatively few of the 
many thousands that desire to witness the parade. I would 
like to know who assumes this unusual authority, and wish to 
enter my protest against it, whether for the purposes of the 
Government or for private profit. 

Mr. BABCOCK. They are for the convenience of the vis- 
itors who come to view the inaugural parade. 

Mr. BURKETT. Mr. Speaker, pending the unanimous con- 
sent, I would like to ask the gentleman from Wisconsin whether 
this is one of the old cases of public improvement? 

Mr. BABCOCK. I will yield to the gentleman from Mis- 
souri [Mr. CowHerp], who is entirely familiar with this matter. 

Mr. COWHERD. I did not understand the question. 

Mr. BURKETT. I asked the gentleman if this was one of 
the old public-improvement cases. 

Mr. COWHERD. Not one of the old ones, if the gentleman 
refers by that term to the time when we had a Board of Pub- 
lic Works in the city. Does the gentleman refer to that? 

Mr. BURKETT. Yes. 

Mr. COWHERD. It is not one of those cases. It is a public- 
improvement case. This man, John Jacoby, had certain con- 
tracts with the city. The gentleman will understand that 
when a contractor has a contract with the city, the city holds 
back a portion of the payment—what they call retents—which 
is 10 per cent of the amount of the work. Jacoby had four 
contracts, which he had finished. There was still in the hands 
of the Commissioners something like $18,000 due him on these 
contracts. which was retained, the time not having come when 
that should be paid to him. He had at the time of His death 
certain other contracts in process of construction, which were 
uncompleted. 

After his death the District had to relet these contracts; on 
one of them they had to take up the work at once and carry it 
on by day labor and finish. Others they had to relet. The 
Commissioners at first contended that they should not pay 
him anything, either for the amount of the work done on the 
uncompleted contracts or for the retents on the contracts 
which had been completed, claiming that they should hold all 
the money and leave the settlement to the courts. 

When the case came before the District Committee under 
that state of facts, the subcommittee of which I was a member 
refused to report a bill, claiming that the parties ought to 
go into the court and settle their rights in an action in court. 
The Senate committee reported and the Senate passed a Dill 
to settle with the administrator on the “basis and theory of 
law that all contracts between Jacoby and the District termi- 
nated at his death.” That came before our committee. We 
then referred it to the District Commissioners for report and 
the Commissioners took it up with their law officers, and after 
going over the matter in full they recommended to our commit- 
tee that if they could settle the case in full for $7,500, receiving 
from the estate and from the widow receipts in full both on 
the uncompleted contracts and on the retents which they held 
in their hands—and that was a settlement of about 50 per cent 
of the money actually held back in their hands—that they 
thought it would be a good settlement for the District to make. 
On the recommendation of the Commissioners we have reported 
the bill to pay that amount to the wiodw and to receive a re- 
celpt in full for all claims that the estate or widow has against 
the District. 

Mr; BURKETT. Do I understand the gentleman to say that 
no suit has been brought on this claim? 

Mr. COWHERD. I am not certain whether a suit has been 
brought or not, but there has been no judgment rendered. I 
believe suits have been brought. This bill provides for their 
dismissal. 

I will say this, that there is now in the hands of the Com- 
missioners, as I understand it, as the gentleman will see from 
the reports, over $14,000 in money due John Jacoby and his 
estate on completed and accepted contracts after subtracting 
the: amount expended by the Commissioners in protecting the 


‘work pending the reletting of the Jacoby contracts, That 
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money has been withheld in order to meet the damages on the 
uncompleted contracts, and the Commissioners propose to com- 
promise the cases upon a payment of 50 per cent of the money 
in their hands, and your committee thought that the law officers 
of the District and the Commissioners of the District having 
gone over the matter fully and reported in favor of it that it 
was well to make the compromise at their request. 

Mr. STEPHENS of Texas. If there should be suit pending 
relative to this matter, would this compromise the suit? 

Mr. COWHERD. Oh, yes; the bill itself provides that be- 
fore anything shall be paid the suits shall be dismissed and the 
release of the administrator of the estate shall include a waiver 
of all money retained under such contracts and all other money 
due or claimed to be due the estate of John Jacoby under said 
contracts. 

Mr. STEPHENS of Texas. The gentleman thinks that will 
cover any pending suit? 

Mr. COWHERD. Yes; it specifically provides that “ any and 
all pending suits shall first be dismissed and mutual releases 
and discharges executed.” 

Mr. PAYNE. Of course that does not prevent them coming 
back to the next Congress for an additional amount. 

Mr. COWHERD. That would not prevent their coming back 
ona =. it. It certainly ought to prevent them from get- 
ting 

Mr. PAYNE. Not only that, but that is the usual course, as 
the gentleman knows, and in the majority of the instances, I 
think the majority, Congress always gives them the additional 
amount, and sometimes they come back a third time. 

Mr. COWHERD. Of course the gentleman understands that 
they are claiming over $30,000 in this case—about $19,000 re- 
tents, and I don’t remember just how much on the uncompleted 
contracts; but it seems to me that when Congress, with the con- 
sent of the parties, takes the matter up and makes a compromise 
and provides distinctly im the bill that it shall be in full of 
all claims it ought to be bound by it hereafter. 

Mr. DAVIS of Minnesota. Mr. Speaker, there were a large 
number of these contracts at the time of the death of Mr. 
Jacoby that were completed, upon which there was 818,538. 7 
retained by the Commissioners and placed in the Treasury of 
the United States as “retents.” He had under construction 
and partly constructed the four remaining contracts upon 
which at the time of his death there was actually due to him 
the sum of $18,019.18. A controversy arose as to the com- 
pletion of the contracts, and it is now conceded that the legal 
question involved is a very difficult one. The Commissioners 
have retained not only the retents upon the already completed 
contracts, but also retained the other $18,019.18 on the contracts 
that he was then working on. It is now conceded, after con- 
siderable controversy—there being suits pending to the amount 
of aboat $36,000 against the District of Columbia—that there 
are many very serious legal problems involved. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

The SPEAKER. Does the gentleman yield? 

Mr. DAVIS of Minnesota. Yes. 

Mr. FITZGERALD. Have the courts full jurisdiction of the 
matters involved in this claim? 

Mr. DAVIS of Minnesota. That is another question which 
is a serious one, as I am informed. 

Mr. FITZGERALD. How much do these claims amount to? 

Mr. DAVIS of Minnesota. The suit against the District now 
amounts to about $36,557.88. 

Mr. FITZGERALD. Are the claimants willing to take from 
Congress $7,500 in settlement of those suits? 

Mr. DAVIS of Minnesota. The claimants are getting none of 
this. The first $18,538.70 under this arrangement, which the 
Commissioners now insist they have no claim upon, is to be set 
apart for the creditors. It will not pay them in full, but this 
$7,500 is the equity which the Commissioners now deem to be 
due the widow, and they are willing to give her that, provided 
she will procure sufficient releases from all the creditors and 
satisfy and dismiss the $36,000 suit, and the Commissioners 
think it is a very just proposition. The Senate on the bill re- 
ported over here admitted that there should be $14,524.30. How- 
ever, this subcommittee, of which the gentleman from Missouri 
IMr. CowHeErpD] was one, and the gentleman from Massachusetts 
Mr. Powers] have produced a settlement for about one-half of 
that $14,524.30. 

Mr. BURKETT. By whom are those suits brought? 

Mr. DAVIS of Minnesota. By the administrator of the es- 
tate of John Jacoby, deceased. 

Mr. BURKETT. Suing the District for the contract price of 
the work? 

Mr. DAVIS of Minnesota. Yes; suing for the retents, 818, 


535.70, which was already lying to his credit in the Treasury of 
the United States, and for the work already completed on the 
unfinished contracts in connection with the retents thereof, 
making $36,557.88. Now, they acknowledge the first retents 
on the original contract are beyond their control. It is now 
really a squabble whether we will pay $14,524.30 or cut it in two, 
and the District of Columbia in its excessive economy has cut 
it in two, and the creditors, as I am informed, are willing, and 
so is the widow—— 

Mr..BURKETT. Does this provide—— 

Mr. DAVIS of Minnesota. Releases and everything. 

Mr. BURKETT. The question comes up, How can you pass a 
bill to compromise with the widow and have that compromise 
extend to all the other lien holders? 

Mr. DAVIS of Minnesota. Unless she procures a settlement 
of the suits and releases them the bill counts for nothing. 
Upon her filing this, this $7,500 is to be paid. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the amendment was agreed to. 

The bill as amended was ordered to be read a third time; was 
read the third time, and passed. 


EXTENSION OF M STREET EAST OF BLADENSBURG ROAD, 


Mr. BABCOCK. Mr. Speaker, I ask unanimous consent for 
consideration of the bill S. 1635. $ 
The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (S. 1635) for the extension of M street east of Bladensburg 
road, and for other purposes. 


Mr. BABCOCK. Mr. Speaker, this is on the Union Calendar, 
and I make the same request. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to consider this bill in the House as in Committee 
of the Whole House. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: N 


Be it enacted, ctc., That within twenty tap after the passage of this 
act the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to institute in the supreme court of the 
District of Columbia, sitting as a district court, by petition particularly 
describing the lands to be taken, a proceeding in rem to condemn the 
land that may be necessary for the extension of M street east of Bla- 
densburg road through the Huhn tract, and through lots 70 to 76, in- 
clusive, of Hall & Holden's subdivision of Cottage Hill, with a width 
of 90 feet, so that the said M street may be open for travel with said 
width from Bladensburg read east to Twenty-eighth street. s 

Sec. 2. That of the amount found to be due and awarded as damages 
for and in respect of the land condemned for the extension of M street 
as herein provided, such amount thereof shall be assessed by the jury 
hereinafter provided as benefits, and to the extent of such benefits 
against those pieces or parcels of land on each side of said M street as 
extended through said Huhn tract, and through said lots 70 to 76, in- 
clusive, of Hall & Holden's subdivision of Cottage Hill, and also on 
any or all pieces or parcels of land which will be benefited by the ex- 
tension of M street, as said — may find said pieces or parcels of land 
will be henefited, and in determining the amounts to be assessed against 
such pieces or parcels of land the jury shall take into consideration the 
respective situations of such pieces or parcels of land and the benefits 
they may severally receive from the extension of M street as aforesaid : 
Provided, That the aggregate amount of the benefits as deter- 
mined by said jury 8 to the provisions hereof is less than one- 
half the amount o e damages awarded for and in respect of the land 
condemned, the Commissioners of the District of Columbia may, in their 
discretion, reject the award and assessment of said jury, and all pro- 
ceedings hereunder shall be null and void. 

Sec. 3. That the provisions of sections 3, 4, 5, 6, 7, 8, 9, and 11 of 
public act No. 181, approved June 6, 1900, be, and the same are hereby, 
made applicable to this act, and are hereby reenacted for said purpose: 
Provided, however, That notwithstanding 9 contain in the 
aforesaid section 8 of said act, the assessments by the jury for benefits 
for said opening or extension shall be payable in five equal annual 
installments, with interest at the rate of 4 per cent per annum from 
and after sixty days after the confirmation of the verdict and award, 
and in all cases of payments the accounting officers shall take into 
account the assessment for benefits and the award for damages, and 
shall pay only such part of said award in respect of any lot as ma 
be in excess of the assessment for benefits against the part of suc 
lot not taken, and there shall be credited on sald assessment the 
amount of said award not in excess of said assessment. 

Sec. 4. That the sum of $300 is ase appropriated, one-half out 
of the revenues of the District of Columbia and one-half out of any 
money in the United States Treasury not otherwise appropriated, to 
provide the necessary funds for the costs and expenses of the con- 
demnation proceedings taken pursuant hereto, and payments of awards 
of damages for lands taken, as provided in section 7 of the act of 
June 6, 1900, above referred to, shall be made one-half out of the 
revenues of the District of Columbia and one-half out of any money 
in the United States Treasury not otherwise appropriated. 


The amendment was read, as follows: 


$ pieke out all after the enacting clause and insert in lieu thereof the 
ollowibg : 

“That within twenty days after the dedication to the District of 
Columbia of at least two-thirds of the land necessary for the extension 
of M street as hereinafter described the Commissioners of the District 
of Columbia be, and they are hereby, author directed to insti- 
tute in the supreme court of the District of Columbia, sitting as a 
district court, by petition particularly describing the lands to be taken, 


a proceeding 


in rem to condemn the land that may be necessary for 
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the extension of M street, with a width of 90 feet, from Bladensburg 
road east to Twenty-eighth street. 
' “See. 2. That the entire amount found to be due and awarded as 
damages for and in respect of the land condemned for the extension of 
M street as herein provided shall be by the jury hereinafter 
rovided for as benefits, and to the extent of such nefits, against 
ose pieces or parcels of land on each side of said street as extended, 
and also on any or all pieces or parcels of land which will be benefited 
by the extension of said street as said jury may find said pieces or 
parcels of land will be benefited, and in determining the amounts to be 
assessed against said pieces or parcels of land the jury shall take into 
consideration the respective situations of such pieces or cels of land 
and the benefits they may severally receive from the extension of said 
street as aforesaid, and the verdict of said jury shall also be for a 
sufficient sum to cover all the costs of the condemnation proceedings 
herein provided for: Provided, That the paang portion of any 
parcel of land of any party dedicating shall be exempt from any assess- 
ment in respect to the cost of condemning any portion of said street 
that may not be dedicated or from any assessment for benefits of the 
extension of M street. 

Sec. 3. That the said court shall cause public notice of not less than 
ten days to be given of the filing of said l proceedings; by advertisement 
in such manner as the court shall prescribe, which notice shall warn 
all persons having any interest in the proceedings to attend court at 
a day to be named in said notice and to continue in attendance until 
the court shall have made its final order ratifying and confirming the 
award of damages and assessment of benefits of the hi and in ad- 
dition to such public notice said court, whenever in 1 udgment it is 

racticable to do so, may cause a copy of said notice to be served b 

e marshal of the District of Columbia or his deputies upon suc 
owners of the land to be condemned as may be found by said marshal 
or his deputies within the District of Columbia. 

Sec. 4. That after the return of the marshal and the filing of proof 
of publication of the notice provided for in the precening section, said 
court shall cause a jury of seven judicious, disinterested men, not re- 
lated to any person interested in the proceedings, and not in the serv- 
ice or employment of the District of Columbia or of the United States, 

` to be summoned by the marshal of the District of Columbia, to which 
jurors said court shall administer an oath or affirmation that they are 
not interested in any manner in the land to be condemned nor are in 
u way related to the rties interested therein, and that they will, 
without favor or partiality, to the best of their judgment, assess the 
damages each owner of land taken may sustain by reason of the ex- 
tension of said street and the condemnation of lands for the pu 
of such extension, and assess the benefits resulting therefrom as here- 
inbefore provided. The court, before accepti e jury, shall hear 
any objections that may be made to any member thereof, and shall 
have full power to decide apon all such objections and to excuse any 
juror or cause any vacancy in the jury, when impaneled, to be filled; 
and after said jury shall have been o and shall have view 
the premises, said jury shall proces in the presence of the court, if 
the court shall so direct, or otherwise as the court may direct, to hear 


and receive such evidence as may be offered or submitted on behalf of 
the District of Columbia and by any person or rsons having any 
street. When the 


interest in the proceedings for the extension of sai 
hearing is concluded the jury, or a majority of them, shall return to 
said court, in writing, its verdict of the amount to be found due and 
payable as sustained by reason of the extension of said street 
under the provisions thereof, and of the peos or parcels of land bene- 
fited by such extension and the amount of the assessment for such bene- 
fits against the same, including its proportionate share of the cost of 
the condemnation proceedings herein provided for. 

“Sec. 5. That if the use of a part only of any plece or parcel of 
ground shall be condemned, the jury, in determining its value, shall 
not take into consideration any efits that may accrue to the re- 
-mainder thereof from the extension of said street or highway, but such 
benefits shall be considered in determining what assessment shall be 
made on or against such part of such piece or parcel of land as may 
not be taken as hereinbefore provided. 

“Sec. 6. That the court shall have power to hear and determine any 
objections which may be filed to said verdict or award, and to set aside 
and vacate the same, in whole or in t, when satisfied that it is 
unjust or unreasonable, and in such event a new jury shall be sum- 
moned, who shall pr to assess the Crop ee or benefits, as the case 
ma „ in respect of the land as to which the verdict may be vacated, 
as Tn the case of the first jury: Provided, That if vaca in part the 
residue of the verdict and award as to the land condemned or assessed 
shall not be affected thereby: And provided further, That the excep- 
tions or objections to the verdict and award shall be filed within thirty 
days after the return of such verdict and award. 

“ Sr. 7. That when the verdict of said jury shall have been finally 
ratified and confirmed by the court, as herein provided, the amounts 
of money awarded and adjudged to be 3 Tor lands taken under 
the provisions hereof shall be paid to the owners of said land by the 
Treasurer of the United States, ex officio commissioner of the sinking 
fund of the District of Columbia, upon the warrant of the Commission- 
ers of said District, out of the revenues of the District of Columbia; 
and a sufficient sum to pay the amounts of said judgments and awards 
is hereby appropriated out of the revenues of the District of Columbia. 

“Sec. S. That when confirmed by the court the several assessments 
herein provided to be made shall severally be a lien upon the land 
a „ and shall be collected as special-improvement taxes in the 
District of Columbia, and shall be poranio in two equal annual install- 
ments, with interest at the rate of 10 per cent per annum from and 
after sixty days after the confirmation of the verdict and award. In 
all cases of payments the accounting officers shall take into account the 
assessments for benefits and the award for damages, and shall pay 
only such part of said award in respect of any lot as may be in ex- 
cess of the assessment for benefits against the part of such lot not 
taken, and there shall be credited on said assessment the amount of 
said award not in excess of said assessment. 

“Sec. 9. That said court may allow amendments in form or sub- 
stance in any 5 process, record, or proceeding, or in the descrip- 
tion of property . to be taken, or of property assessed for bene- 
fits whenever such amendments will not interfere with the substantial 
rights of the pes interested. 

“Sec. 10. That each juror shall receive as compensation the sum 
of $5 por aay for his services during the time he shall be actually en- 
gaged in such services under the provisions hereof. 

Sc. 11. That the sum of $300 is hereby 
revenues of the District of Columbia to provide 
the costs and expenses of the condemnation p 
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appropriated out of the 
e necessary funds for 
taken pur- 
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suant hereto, to be repaid to the District of Columbia from said 
8 for benefits when the same are collected as herein pro- 


“Sec. 12. That no a peal by any interested party from the decision 
of the supreme court of the District of Columbia 8 the assess- 
ment or assessments of benefits or damages herein provided for, nor 
any other proceeding at law or in equity by such party against the 
confirmation of such assessment or assessments, shall delay or prevent 
the payment of award to others in respect to the property condemned, 
nor delay or prevent the taking of any of said property sought to be 
condemned, nor the opening of such street: Provided, however, That 
upon the final determination of said appeal or other proceeding at law 
or in equity the amount found to be due and payable as damages sus- 
tained by reason of the extension of said street under the provisions 
hereof shall be paid as hereinbefore provided." 

The SPEAKER. The question is on agreeing to the amend- 
ment in the nature of a substitute. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 


read the third time, and passed. 
VESTIBULES ON STREET CARS IN DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I ask present consideration of 
the bill H. R. 13094. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: $ 


A bill (H. R. 13094) for the relief of street-car motormen. 


Be it enacted, etc., That every pereon or corporation operating street 
cars in the District of Columbia shall provide each of the same with a 
glass vestibule, surrounding, as nearly as possible, the place where the 
motorman operating said car stands, so that said motorman shall, as 
far as possible, be protected from inclement weather. 

Sec. 2. That every person or corporation who or which shall violate 
the provisions of this act shall be guilty of a misdemeanor, and . — 
conviction shall be fined not less than one hundred nor more than five 
hundred dollars for each and every day any street car is operated 
not provided with the vestibule req red ve this act: Provided, how- 
ever, That the requirements of this act shall not apply to cars operated 
during the months of April, May, June, July, and August of each and 
every year. 

Sec. 3. That this act shall take effect from and after the 31st day of 
August, A. D. 1904. 


The amendments were read, as follows: 


Page 1, line 7, strike out the commas where they appear after the 
S ” and possible; also strike out the words as far as 

Page 2, lines 1 and 2, strike out all after the word “ operated ” down 
to and including the word “August” and insert in lieu thereof the 
n “from the ist day of April to the 1st day of November.” 

Page 2, line 4, strike out “thirty-first” and insert in lieu thereof 
“thirtieth;” also strike out the word August and insert in lieu 
thereof “ November.” 

Ff HAI 2, line 5, strike out the word “four” and insert the word 

Mr. FITZGERALD. Mr. Speaker, does that provide from the 
30th day of November, 1904? The Clerk read 1904. 

Mr. BABCOCK. It has been amended. 

Mr. FITZGERALD. Only the month. 

Mr. BAKER. It is amended in the bill. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
North Carolina [Mr. Pov]. ; 

Mr. POU. Mr. Speaker, no discussion ought to be required to 
demonstrate the necessity for the passage of this bill. Hereto- 
fore in the District of Columbia men who operate street cars on 
certain lines have been required to face the rains, the winds, 
snows, and sleets. In most of the States and, I believe, in the 
District of Columbia laws have been enacted and enforced mak- 
ing it a crime to treat useful dumb animals in a cruel manner. 
To force a human being to stand at his post in the freezing 
weather we have had during the past winter and operate a street 
car when such exposure is not necessary is positively cruel and 
should be made a crime. It has actually been urged by some 
that it is beneficial to the health of these motormen to be required 
to run their cars in the face of a blinding, freezing rain. Mr. 
Speaker, I will not insult the intelligence of this House by re- 
plying to such a statement. I merely mention it as a vers rare 
specimen, which ought to be preserved. 

Again, it is said that the motormen themselves have not 
requested the enactment of this law. No, Mr. Speaker, they 
haye not made a public request for such a law, and they never 
will make a public request for such a law. The work these 
men are required to do is very severe. I hope I will not offend 
if I say that only men who are dependent for a living upon their 
daily wages usually accept these places. Do you suppose, Mr. 
Speaker, that any one of these men would risk losing his place 
by asking Congress to pass a law which would force his em- 
ployer to spend a considerable sum of money? But, whether 
they demand it or not, our duty is clear. Are we to wait until 
a formal request is made, when we know a law ought to be 
passed? The question is, Do these men suffer from exposure, 
zon $ it practical to require the street-car companies to protect 

em 
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J wish to say that the Capital Traction Company has already 
agreed to make the necessary change in its cars. This morning 
I was permitted to ride in a car which but recently has been 
provided with a glass. vestibule, which fully protects the motor- 
man against all kinds of bad weather. I was told by its con- 
ductor that the motorman was delighted at the change, and that 
all the motormen were hoping that all the old cars would be pro- 
vided with these vestibules, even if their health should be af- 
fected by the change; and I have been informed on good au- 
thority that the change can be made for less than $20 per car. 

I hope, Mr. Speaker, that not a vote will be cast against this 
bill. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

Mr. BAKER. Mr. Speaker, will the gentleman yield for a 
minute? 

The SPEAKER. Will the gentleman from Wisconsin yield 
to the gentleman from New York? 

Mr. BABCOCK. Certainly. 

The SPEAKER. How much time? 

Mr. BAKER. I will not use more than a minute or two. 

Mr. BABCOCK. I yield two minutes to the gentleman, Mr. 
Speaker. ` 

Mr. BAKER. Mr. Speaker, it is with great pleasure that I 
want to thank the District of Columbia Committee, and especially 
the gentleman from North Carolina [Mr. Poul, the sponsor for 
this bill, for having introduced and recommended this bill to 
this House. There have been a number of occasions when I 
felt it my duty to criticise the action of that committee on 
account of bills it has reported; therefore I am all the more 
glad to be able to thank them for this action on behalf not 
merely of the motormen and conductors of this city, but be- 
eause this action is significant of an awakened interest in such 
men and must have a reflex influence upon the street-railroad 
men of my own city, because when the motormen and conductors 
of Brooklyn and of New York go to our State legislature, as 
they have been going for the past two or three years, to ask 
legislation they can point to the action of the National Leg- 
islature as a very strong reason why similar legislation shall 
be enacted for those cities, where the need of it is far greater 
than it is even here, severe as the winters have been in Wash- 
ington during this and last year. Mr. Speaker, I ask unani- 
mous consent to extend my remarks on this subject in the 
RECORD. 

But, Mr. Speaker, there fs another reason why I am inter- 
ested in this bill. The very fact that it becomes necessary to 
introduce such a bill is but one of the evidences that private 
individuals can never safely be intrusted with public functions. 
It is the old, old story. The moment that you create a con- 
dition under which competition is not permitted—and that is 
the essential principle involved in a street railroad, gas, water, 
er electric-light franchise—you, in effect, offer a premium to 
those possessing that special privilege to provide the least 
service for the maximum price. 

Look at the situation in my own city, for instance. In 
Brooklyn the street-car monopoly is legally known as the 
“Brooklyn Rapid Transit Company.” Brooklynites long ago 
realized the misnomer of that name. It should be called the 
Brooklyn “Snail” Transit Company. That is exasperating 
enough; but when in addition it is not only the common, but 
the daily, aye, hourly, condition that so few cars are provided 
that usually one-half to two-thirds of the passengers are 
“ strappers,” it then becomes unendurable. No; I must re- 
tract that, Mr. Speaker, for in this matter, as well as in that 
of the exactions of the Brooklyn Union Gas Company, a Stand- 
ard Oil institution, there seems no limit to the endurtnce of 
Brooklynites. What I should have said was, that to any one 
not a resident of Brooklyn it would be unendurable. 

Aside from the personal interest I have in this subject, as 
one of the victims, I have frequently wondered that the street- 
ear conductors of Brooklyn and New York were not driven 
erazy in any twenty-four hours. They have not merely to 
incessantly plough their way through cars stuffed to the limit 
with an ever-struggling, twisting mass of humanity, but they 
almost literally have to hang on by their teeth to the outside 
ef the rear platform when they are not gathering the ceaseless 
harvest of nickels for the company. I don’t suppose that any 
Member of this House who has never been in Brooklyn will 
believe it, but the “rapid ” transit company has the nerve 
to collect 5 cents for hanging onto the outside of the rear 

latform, 
Band of exploiters who control our street railroads collect 
every day scores of thousands of nickels for that “ service.“ 

Is it surprising, Mr. Speaker, that knowing this I should, 
entirely regardless of the politico-economie aspects of this ques- 


onto the bumpers. Yes, Mr. Speaker, the little 


tion, insist that nothing short of municipal ownership and oper- 
ation will give our people genuine transit and at the same time 
insure decent pay for street-railroad employees and also pro- 
tect them by means of vestibuled cars from some of the rigors 
of our severe winters? 

How many motormen have lost their lives as a direct result 
of being exposed to the bitter cold of zero weather while facing 
winds keen and sharp enough it would seem to cut them in two 
no one knows, and of course the company doesn’t care, for 
nothing is so cheap or plentiful as human life. When the cars 
were drawn by horses the loss of a horse through exposure or 
lack of care made a hole in the company’s treasury, but, thanks 
to your system of taxation which encourages land speculation, 
there are hundreds of men ever ready to take the place of a 
motorman who is sick or dies. 

Mr. Speaker, I have already mentioned that our street- 
railroad men have for some years made ineffectual efforts to 
get a measure of this kind enacted by the New York legislature; 
but the street railroad companies of New York and Brooklyn 
would rather use thousands of dollars of the money collected 
from “bumper” riders to corrupt legislators than spend four 
or five times as much in equipping their cars with vestibules. 
Could soulless: greed stoop to greater iniquity? 

Mr. Speaker, I sincerely trust that this House will pass this 
bill unanimously. I hope this will be done so that not only may 
the New York legislature know that Congress is determined 
that the street-car system over which it has jurisdiction (the 
city of Washington) shall protect is employees in this way, but 
because it will encourage those who have tried to secure simi- 
lar legislation at Albany to renew their efforts. And I pro- 
pose, if this bill passes, to send a telegram to the secretary of 
the Central Labor Union of Brooklyn, Coroner M. J. Flaherty, 
notifying him of our action, so that he may at once inform the 
street-railroad employees’ associations there that we recognize 
the justice of their demand for vestibuled cars. 

Mr. Speaker, I have on other occasions expressed the opinion 
on this floor that this question of “municipal ownership” is 


the question of questions in American cities; the larger the 


city the more engrossing is the subject. Nowhere, not even 
in Chicago, is it agitating the public mind to the extent that it 
is agitating the minds of the people of my city. And this is 
quite natural when one considers the fact that nowhere else 
in the world are the franchises of the public-service corpora- 
tions so valuable as are those in New York City. Gigantic 
fortunes are being coined out of the people of my city by those 
who are exploiting its public-service corporations. That little 
band of monopolists who have for their leaders the men whom 
Thomas W. Lawson has held up to the righteous scorn of an 
indignant and outraged people—H. H. Rogers, John D. and 
William Rockefeller, and James Stillman, in conjunction with 
Thomas F. Ryan, August Belmont, George J. Gould, and An- 
thony N. Brady—control the Consolidated Gas Company, the 
Brooklyn Gas Company, the Edison Electric Illuminating Com- 
panies of both New York and Brooklyn, the New York Light, 
Heat and Power Company, the Metropolitan Traction Company, 
the Brooklyn Rapid (snail) Transit Company, the Coney Island 
and Brooklyn Railroad, as well as the elevated roads in both 
New York and Brooklyn, and last, but not least in its power 
to coin fortunes for those who control them, the New York and 
the Brooklyn subways, the latter not yet completed. X 

The coterie of men whom I have just named are as com- 
pletely the masters of the people of the city of New York in 
the matter of gas, electric light, and transportation as the Shah 
of Persia or King of Abyssinia are masters of the lives of their 
respective subjects. 

Yes, Mr. Speaker, these men, to a considerable degree, exer- 
else a control over the very lives of the people of my city. 


Hundreds of people have been asphyxiated in the eity of New 
‘York by the deleterious substances of which the gas is made. 


Not content with violating the law respecting the standard, the 
people are daily robbed in paying for a gas of low illuminating 
quality, a price that would be extortionate even if the gas 
were up to the legal grade. This little band of monopolists— 
small in number, but prodigious in power—have, in order to 
add to their ill-gotten millions, caused the loss of scores of 
lives through the noxious, poisonous gas supplied. Millions of 
lives are indeed at their mercy, which is limited, confined, and 
ruled alone by the spirit of gain. Truly a gamble in humanity. 
Could heartless greed stoop to a lower or baser level than to 
be guilty, for paltry dollars, of juggling with human lives? 
Statutes seem to be powerless in my State, as they are else- 
where, to curb corporate greed and compel a service that will, 


In the slightest degree, recognize popular rights. 


I am therefore glad to note, Mr. Speaker, the formation of a 
“municipal ownership league” in Brooklyn, whose marvelous 
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growth within a few months testifies to the widespread senti- 
ment on this and kindred subjects, and is evidence that our peo- 
ple are at last aroused and determined to free themselves by 
the application of the only true remedy—municipal ownership 
and operation of all public utilities. This league (to which I 
have alluded in a previous address to this House) is in the 
main composed of the most patriotic men in the Borough of 
Brooklyn. For real patriotism, Mr. Speaker, is not deter- 

. mined by the size of a check book, but by the continued self- 
sacrificing devotion of the individual to the service of his 
fellows and his unselfish efforts to promote the common good. 
It is my privilege and pleasure to have had many years of inti- 
mate relation with the officers and many of the members of the 
Municipal Ownership League, and I can bear personal testimony 
that these men have for many years carried on a persistent and 
intelligently directed fight against all forms of monopoly. I 
have frequently been associated with them in those contests, 
and I therefore know of their unswerving devotion to the peo- 
ple’s cause. In common with many of them I have frequently 
been discouraged at the lack of response our efforts seemed to 
arouse. At times it looked as though it were useless to con- 
tinue the struggle, the people seeming apathetic, while monopoly 
was so strongly intrenched. 

And yet, Mr. Speaker, we can now see that our early efforts 
were not in vain. The people were not really indifferent, but 
it took time for the seed we were sowing to ripen and fructify. 
The apparent indifference of the people has given way to an 
alert and active interest in this great question of municipal 
monopolies, the paramount question of the hour, a question that 
will not down until the bribery and corruption, the robbery and 
swindling, of the people by the public-service corporations has 
been brought to an end. That will only come, Mr. Speaker, 
when the people of my city resume the right to own and operate 
their public utilities, of which they have so long been deprived 
through the treachery of their representatives and the de- 
bauchery and corruption of the gas, electric light, and street 
railway companies. 

I propose, Mr. Speaker, to insert as a part of my remarks this 
clipping which I hold in my hand and which is a report by the 
Brooklyn Times of one of the many meetings now being held in 
Brooklyn in favor of “ municipal ownership,” simply saying in 
passing that the two gentlemen who are mentioned as addressing 
this meeting are among the most devoted of those in Brooklyn, 
who have for years given freely of their time, their means, their 
energies to advance this and correlated causes. M. J. Flaherty 
and Peter Aitken are two of the natural leaders in such a move- 
ment. The people of Brooklyn may rest assured that a move- 
ment initiated and directed by them is one solely in the public 
interest; that they and their associates are not to be deflected 
from their purpose to bring about “ municipal ownership ” either 
by the sneers of superior people or by cajolery or bribery on 
the part of the agents of the public-service corporations. I wish 
them every success, and can not but feel that if the people of 
New York and Brooklyn were to get the opportunity to vote 
directly upon this subject of municipal ownership they would 
declare as overwhelmingly against the continuation of the pres- 
ent system as did Chicago, which on three separate occasions 
so unanimously voted in favor of immediate municipal owner- 
ship and operation. The voters of New York City but seek a 
similar opportunity to record themselves on this subject. Next 
month Chicago will almost certainly honor itself and clinch the 
whole matter by electing as its mayor that democratic Demo- 
crat, Judge Edward F. Dunne, who is the leader there for imme- 
diate municipal ownership. 

I commend these remarks of Coroner M. J. Flaherty and Peter 
Aitken to the earnest consideration of the House, and wish they 
could be read by every voter in Greater New York, who, if he 
would hasten the day when the relief he prays for might be a 
reality, should at once ally himself with this league and share 
in the burden and glory of accomplishment. 

The headquarters of the Municipal Ownership League, which 
in New York has initiated and is conducting the fight against 
this giant monopoly to which I have referred, is at 61 Court 
street, Brooklyn, where enrollment petitions may be obtained 
from the secretary, John E. Smalley. , 

{From the Brooklyn Times, February 16.] 


TWENTY-EIGHTH WARD TAXPAYERS FOR MUNICIPAL OWNERSHIP—AFTER 
ADDRESSES BY CORONER FLAHERTY AND PETER AITKEN THEY PRONOUNCE 
IN ITS FAVOR. 

The Twenty-eighth Ward Taxpayers’ Association last night put itself 
on record in favor of municipal ownership of publie utilities after 
listening to addresses by Coroner Michael J. Flaherty, chairman of the 
borough committee of the Municipal Ownership ague, and Peter 
Aitken, who is also connected with the league, and who has been - 
tating the reform for the last fourteen years. The association 
indorsed the plan of the committee of twenty-five to loop the bridges. 
The meeting was held in Hagerdorn's Hall, 1332 Gates avenue, and 
was largely attended, 


Considerable enthusiasm was manifested when President Jared J. 
Chambers announced the decision of the State board that the Brook- 
lyn Rapid Transit Company would have to place a shelter at Gates 
avenue and 1 or near thereto.. The announcement was re- 
ceived with chee: e fight for the shelters having been conducted 
by the Taxpayers’ ‘Associa on for the last two years. Coroner Flaherty 
was then introduced. 

The speaker went pretty thoroughly over the nd that would in 
any way affect public utilities, but he devoted hi lf particularly to 
gas and electricity, telephone service, and city railways. In the mat- 
ter of telephones, Coroner Flaherty said t there should be a 5-cent 
toll, and that he knew a gentleman whose name he did not feel at 
liberty to mention, who said that if given the franchise he would 
operate a telephone service for the Greater New York at a 5-cent rate, 
and make enough for himself and his company after fifteen years to 
turn it over to the city. 

He is a man well known to this community, and a man who knows 
what he is talking about, said Mr. Flaherty. It gives you an idea 
what a private corporation makes. Most of these corporations tell 
* they are not eon | money and are not even pay. 

y? ell, a man well known in Wall street, who 
matters of this kind and is employed by a large cor 


taking all the various forms of bonds that have been issued by the 
Brooklyn Rapid Transit Comper. and the various other companies 
connec’ with it, it is capitalized to something like $200. 


i ,000,000. 

they are paying a ce rate of interest to 
the underlying stockholders. In other words, what has cost them 
$25,000,000 they have watered to $200,000,000, or nearly eight times 
the cost, and are endeayoring to pay interest on this watered stock. 
To do this they have to economize, and this is why you kick at the 
many inconveniences and positive hardships which this company in- 
flicts in order to raise the money to pay dividends. If they were to 
pay on — capitalization they would probably pay as high as 

r cen 


40 

e speaker quoted figures from the Municipal Year Book of 
Great Britain, showing that in a large number of cities where mu- 
nicipal ownership of public utilities, especially gas and tramways, is 
in operation the cost of the service has been reduced over one-half, 
the wages of the employees increased, and their hours of labor les- 
sened. Last gear, he said, the city of Manchester, England, showed 
a net profit of $350,000 on zas alone, sold to consumers at the rate 
of 66 cents a thousand cubic fee 
Scotland, $240,525; in Belfast, 
and 8 showed a corresponding profit. 

N 


Upon that $200,000,000 


sun ownership in the city of New York would not be less than 
000, a year. 
Mr. Aitken spoke very much along the same lines, though he differed 


with Coroner 


inherit aS junk 2 at the end of seventy-five years, and besides, 
there will 
that time. 


to pay the differ- 
ence? We are. We are paying ould pay. So you 
see that the people will pay that $50,000,000 that Mr. Belmont is going 
to make out of the subway. The people were buncoed out of the Man- 
hattan subway. They voted for municipal ownership and operation, if 
they voted for anything. But the was made that it would be turn- 
ing it into the hands of Tammany if the will of 1 were re- 
spected, so it was turned into the hands of Belmont. t cry of Tam- 
many was all nonsense. Once have municipal ownership and there 
will be no Tammany in it. There will be no partisanship at all. All 

ties, when they see the people are in earnest, will endeavor to put 
In the right men, and they will do what is right because they will be 
afraid to do anything else. Municipal ownership will take precedence 
over 1 and the party that falls honestly to perform its duty 
to the municipality will be turned out. 

Mr. Aitken said that the ne cps were oppose to municipal own- 

ed 3,3 publ the 
gue. 


2 cents are 


ership to the extent that they fai news of the pro- 
ceedings of the Municipal Ownership 7 

The s er said that the way to bi about municipal ownership 
was for the city to take one monopoly at a time. The first step, he 
said, is being taken now in respect to lighting, and he thought it a 

one. e next step, he thought, should be the railways. Mean- 
while he advised keeping up the agitation and force all es to in- 
dorse the popoom: eanwhile eyerybody should join the league. 

On motion of Edson Lawrence, it was resolved, “That this associa- 
tion favors municipal ownership, and that we notify our city officials 
and our representatives in the legislature to work for municipal owner- 
ship to the extent of their power.” 

Mr. Speaker, although men like myself frequently get dis- 
couraged at the rate of progress society is making toward 
perfect, ideal government, and particularly at the lack of 
interest not infrequently shown by the average American, 
yet after all “the world do move,” and the passage of this 
bill to-day will mark another milestone on the path of progress, 
although, as I have said, nothing short of municipal owner- 
ship and operation of all public utilities will solve this phase 
of our social and economic problems. - 

Evidences of real progress toward that end are presented 
in several places, notably in Chicago, Cleveland, and Johns- 
town, Pa. In the latter place the newly elected mayor, Charles 
Young, sounded the true principle of municipal government. 
He announced that, regardless of his own personal views, he 
proposed to ascertain the wishes of the people on all questions 
of importance in advance of action thereon. Instead of deal- 
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ing in glittering platitudes as so many men when candidates 
do, he specifically announced just what he would do if elected 
mayor, i. e., he declared that the principle of the referendum 
would control his actions. As the law did not provide a means 
whereby the people could express their views, he announced 
that he would mail a return postal card to every yoter, asking 
specific questions and would abide by the decision of the 
majority. 

This most excellent departure from the usual methods is 
set forth in the clipping I have here and which I will insert 
as a part of my remarks, together with another clipping 
from the same paper, that great Democratic daily, the Johns- 
town (Pa.) Democrat, announcing the election of Mr. Young 
in that Republican city, and an editorial pointing out the far- 
reaching effect of this truly Democratic policy—the initiative 
and referendum. 

{The Johnstown (Fa.) Democrat, Monday, February 13, 1905.] 
PLAY TRUMPS. 


For the first time in the history of Johnsto: either as a borough 
or city, the ple have in Charles Young a candidate for chief execu- 
tive who solemnly pledges himself to ord them full opportunity to 
determine for themselves what disposition shall be made of very valu- 
able rights which belong to all the residents of the city. It is by far 
the most important and honorable s a candidate has ever taken in 
this valley and if it shall pass unnoticed it will be to the shame of 
thousands of voters who have stood on the street corners and bitterly 
denounced the shameful rapine of the streets and the equally shameful 
profligacy of councils in bestowing gifts upon certain excellent gentle- 
men who have easily grown rich without working. 

3 Anong other things Mr. Young, if elected mayor, pledges himself as 
‘ollows : 

The question of franchises has been agitating the citizens of this 
community for some time, and one branch of our councils has expressed 
itself as opposed to granting franchises to public-service corporations 
without a fair compensation to the city. 

“Individually I am opposed to granting of franchises unless the city 
is properly remunerated; but since the city. convention has not acted 
on the matter and as I wish, if elected, to serve the whole community, 
I will, if elected and before taking office, submit this matter to the vot- 
ers and shall be guided by their wishes. 

“ My method will be to mail to each voter in the city a return postal 
card with the following questions to be answered: 

“Do you favor giving franchises free? 

“Do you favor 2 franchises, or for how long? 

“Do you favor ug franchises the same as your property Is taxed? 

“Do you favor asking a percentage of the receipts? 

“Do you favor asking a part of receipts and a fixed sum? 

“When these cards are answered and tabulated by a committee of 
citizens, which I would appoint, I will be guided by the wish of the ma- 


jority. 
“Also In this connection I will . in all eg of great 
moment 9 4 city I will ascertain the wishes of the people by this 
same me Bo 

Let us consider for a moment what this pledge means: Mr. Young, 
if elected, before taking office (before being sworn in) will send to the 
registered voters of the city return postal cards asking for an expres- 
sion of their-views on the several vital questions mentioned in the fore- 

ing. That is a most remarkable concession to the people. For the 

rst time in the history of the city it gives e man a chance to vote 
directly for his DDOR, It gives Republican a chance he never 
had before. It area e Democrat a chance he never had before and 
it gives the Prohibitionist a chance that he never had before. Mr. 
Young will be bound by the decision. He can not escape. Thus, if 
elected, he will not be a partisan mayor, but the mayor of the majority, 
no matter what principle the majority may represent. If, for instance, 
a majority of those to whom postal ca are sent return them with 
expressions ap ste free franchises, then Mr. Young, who 
opposes free franchises, will be bound to approve all such measures 
which may come to him from councils. If the majority oppose free 
franchises, then he will be bound to veto all free franchise measures 
which may reach him. What more honorable and Important thing can 
a candidate for mayor do than that? 

It is indeed a very important reform in oe vernment when all the 
peo le, — i and low, rich and poor, are afforded opportunity directl. 
o determ ne the municipal policy. İt is conceded that the streets an 
alleys of Johnstown belong to the whole public. It is conceded that the 
streets and alleys have heretofore been grossly outraged and that they 
will continue to be 8 outraged unless some strong arm restrains. 
If Mr. Young is elected mayor the strong arm will be the ple them- 
selves acting through Mr. Young, who stands firmly pledged to do their 


will. 
Will the voters throw away this splendid and hopeful 1 
It is not a question of ties. It is not a question whether Mr. 
Young is a Democrat or . Shryock a Republican. It is a question 
of public right. It is a question whether the streets are the prey of 
private individuals or the heritage of the common people. No voter 
whateyer, who has the interest of his home and the community at 
heart, can lightly turn aside from the issue. It is one which strikes 
at the very root of municipal misgovernment. The Democrat has for 
years labored for this vital, this far-reaching, principle. If it shall 
gain the day in the election of Mr. Young it will mark the beginning of 
the end of the scandalous free gift favors and the infamous destruction 
of the city’s 7 
It's up to the voters to play trumps and take a trick from the 
grafters. 
[The Daily Democrat, RR morning, February 
DEMOCRATIC CANDIDATE FOR MAYOR, STANDING ON CLEAR-CUT, MANLY 
PLATFORM AND DECLARING FOR THY REFERENDUM PRINCIPLE, HAS WON 
CONFIDENCE OF VOTERS AND CARRIES JOHNSTOWN BY APPROXIMATE MA- 
JoRITY OF 564—WEN, G. o. P. NOMINEE FOR TREASURER, WINS BY 
1,100, 


By a majority of a ximately 560 votes Charles Young was yester- 


day elected mayor of Johnstown. It was a t victory. 
Tue voters of Johnstown rebuked the G. 9 P. ring in a most decisive 


ked George K. 


Manner and they also rebu Shryock, G. O. P. candi- 


date, who, while a man of Irreproachable character, saw fit to disre- 
gard the citizens of the city and refused to take them into his confi- 
ence as to his beliefs and intentions should he be elected to office. 
{The Johnstown (Pa.) Democrat, Thursday, February 23, 1905.] 
A VICTORY THAT COUNTS. 

Mayor-elect Young faces big possibilities. Thi 1 
sheet of paper u s which he an — whaterer 3 8 ee 
It is an ce of tremendous power. Men have risen from it to the 
highest stations in the land. s mayor of Detroit Pin achieved a 
world-wide fame. As mayor of New Haven Sargent set examples that 
have well-nigh revolutionized public sentiment regarding the pro 
functions of municipal government. As mayor of Toledo “ Gorden 
Rule” Jones became one of the most inte res in American 
panne life. And as mayor of Cleveland Tom L. Johnson is forcing a 

ght that is bound to be settled at last in favor of the plain ople, 
5 . must affect the interests of every city In the 

Mr. Young started right. He has n ly to k 1 ht. H 
first step was pro ive and each subsequent ster Neef in Uns 
with that. The victory he has achieved one that can not fail to 
encourage Democratic effort throughout Pennsylvania. It was the 
victory of an idea—the triumph of a principle—the success of a move- 
ment. Mr. Young stood for a constructive policy. He boldly declared 
his belief in the principle of ponies self-government and he went into 
pledge that questions aftecting the tights and ten coments on Gea 

r an 2 
— ose i submitted directly to the people . 5 5 
approval. 

8 o victory won in this State In recent years has meant more than 
this victory, which has wiped out a Re N majority of 800 and 
transformed it into a Democratic majority of nearly 600. There 
have been v es more sweeping, but there has not been one victory 
so significant. Here was no mere personal 5 although the popu- 
larity of Mr. Young was a factor. It was a triumph of ideas. It wasa 
triumph that stands for measures and not merely for men. It was a 
rimap that says to the Democrats of Pennsylvania that if they will 
coum ral the party to real Democratic principles they need not fear the 

On other occasions I have emphasized the tremendous im- 
portance of the fight for “municipal ownership,” which has 
been waging in Chicago for the past three years. That fight 
is now reaching what may easily prove to be its culmination, 
for the election of Judge Edward F. Dunne, who was unani- 
mously nominated as the Democratic and municipal-ownership 
candidate on Saturday last, means the triumph of that princi- 
ple. The prospect for this much-to-be-wished outcome is most 
encouraging, although, of course, that little group of franchise 
exploiters—J. Pierpont Morgan, John J. Mitchell, Marshall 
Field, and J. J. Valentine—will exhaust every artifice of which 
they are masters—through the newspapers they control and in- 
fluence—besides the outlay of enormous campaign funds, to pre- 
vent that result. Mr. Speaker, the Chicago election is so fraught 
with great possibilities for good should Judge Dunne succeed, 
and will then surely exert a tremendous influence upon the 
politics of all large American cities, that I shall also incorporate 
in my remarks, as an appendix, a review of the Chicago situa- 
tion from the pen of one of the leading economists of the day— 
Louis F. Post, of that city. : 

Whoever wants to get the best condensed account of the cur- 
rent history of the world, and at the same time desires to have 
its affairs commented on in a way that will clarify his thought 
and not, as most newspaper editorials do, simply confuse, say- 
ing something to-day, modifying that to-morrow, and opposing 
it the next day, can do no better than to read his paper, the 
Public. . 

Mr. Speaker, I desire to again express my thanks to the 
gentleman from North Carolina [Mr. Pov] and to the Commit- 
tee on the District of Columbia for recommending the passage 
of this bill. [Applause.] 


APPENDIX. 
[The Public, Chicago, February 18, 1905.) 
run MUNICIPAL ELECTION IN CHICAGO. 


Changes In political conditions in the United States have of late years 
added greatly to the general interest and national Importance of all 
municipal elections. 

Though a municipal election in New York City might have excited 
interest throughout the country half a century ago, this was for 
reasons pecullar to that municipality. As the metropolis of the con- 
tinent, New York was In the national lime light. Her public men and 
local politics were more or less familiar everywhere, and everybody 
was consequently more or less interested in her political struggles. 
But their interest was only as onlookers at a game; for they were not 
themselves to be guided or in any way affected by the result. And 
since there was little outside knowledge of local men and the game of 
politics in other cities, there was little outside interest in the municipal 
elections of other cities. New York was in this particular, as in many 
others, altogether unique. 

But that is no longer true, 

Partly because other cities have risen to greater national importance, 
but more because the principles of democracy—becoming increasingly 
insistent with reference to municipal governiient—have given to mu- 
nicipal problems a uniform character of common concern, which 
largely identifies the local issues of any city with those of every other, 
municipal elections have taken a commanding place in in elligent 
publie interest the country over. As the politics of State rights has 

ed the politics of municipal affairs has advanced as a subject of 
national interest. 

New York elections are now of national interest less on account of 
her prominence as a city than on account of the general value of her 
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local issues. Philadelphia elections attract comparatively little out- 
side attention, no matter how exciting they may be locally, because 
civic spirit there is at a minimum and local issues of no general value. 
Cleveland has given great national value to her local politics and ex- 
cited widespread interest, because her elections have turned upon ques- 
tions of public ownership, penology, and taxation; San Francisco be- 
cause hers have turned upon labor problems. 

But in no city have local elections attracted more outside attention 
than the recent ones of Chicago; and none of have deserved as 
much general consideration as the approaching one, mor received as 
much as it is likely to command. 


The approaching municipal election of Chicago is to be held on 
Tuesday, April 4, 1905. 

Aside from the nominees of minor parties, which are not likely to 
cut any figure in the contest, the candidates for mayor will be John 
M. Harlan and Edward F. Dunne. ` 

Mr. Harlan's nomination, iooi a foregone conclusion, was formally 
made by the Republican convention on the 15th; Judge Dunne's, also a 
foregone conclusion, will be formally made by the Democratic con- 
vention on the 25th. 

The dominant general issue is the question of municipal ownership 
of the street-car system, ancillary to which is the specific issue of 
immediate practical concern—the question, namely, of whether, pend- 
ing acguisition of that 2 by the muncipality, any franchise grants 
of street-car privileges ll be made to stock-jo bin corporations. 

Some additional issues might be specified, but no others will affect the 
result, and most of them are only red berrings drawn across the 
trail.” Chief among these are such questions as a dry“ Sunday, the 
closing of saloons at 1 o'clock ev morning, the use of the police in 
labor troubles, and the propriety of electing to the mayoralty a judge 
of one of the courts. i 


Although the “ réd-herring" Issues are not likely to Influence the 
result, they will be obtruded in one way or another and must for that 
reason be taken account of. 

This must be the essence of it, for Judge Dunne is not seeking the 
office of mayor. He solemnly declares that he has not sought it and 
will not seek it while he remains upon the bench. All he has done 
is to announce that if the ple w. him for mayor and call him to 
that office he will defer to their wish. 

In so declaring, Judge Dunne is either guilty of a false pretense— 
an accusation it would be unwise for Mr. Harlau's friends to make 
8 against a ju with the bigh record of Judge Dunne, so high 

t he was reelec to the bench two years ago by the largest vote, 
next to Tuley's, of the whole judicial ticket—or else, if not guilty of a 
Talse pretense, he is standin that wholesome prepo of public 
life that “ the office should seek the man and not the man the office.” 

Mr. Harlan does not stand upon that principle. In this connection he 
is distinctly and confessedly an office seeker. 

On the question of allowing saloons to remain open after 1 o'clock 
In the morning, Mr. Harlan has publicly intimated, as a candidate and 
in reply to a delegation of Republican politicians, that he would ap- 
prove an ordinance allowing saloons to remain open ‘all night. 

In the estimation, therefore, of all that class of saloon men who wish 
to keep open house after 1 o’clock in the morning and who would allow 
this desire to control their votes, Mr. Harlan will doubtless be pre- 
Terred. He is the more liberal“ man from that point of view. ‘or 
Judge Dunne, although he has not yet made nny formal declaration 
upon the subject, has expressed himself so often and so freely upon it 
that his views are common property. He is known not only to favor 
the strict enforcement of the 1 o'clock closing ordinance—“ playing no 
favorites,” however—but also to be copog to its repeal. 

The side issue regarding labor troubles has no other legitimate appll- 
cation than to the maintenance of ‘the public N 

No good citizen will op either candidate on the ground that this 
candidate would, ff elected, use the police to preserve the — peace 
uguinst ricters who happen to be labor strikers. It is his duty to 5 
serye the peace. Neither will any good citizen oppose either candidate 
on the ground that this candidate would, if elected, refuse to use the 
pons against labor strikers who were not rioters. his duty to 

no respecter of persons or interests. The mayor who would shrink 
from putting down a riot by strikers would be an unfaithful public 
Servant; equally unfaithful would that mayor be who ‘would crush out 
strikes with unwarranted force intended to assist employers by intimi- 
dating peaceable labor strikers. 

What Mr. Harlan's position on this question may be is not yet di- 
vulged. Owing to his political, business, and social-club affiliations 
laborsinion men not unnaturally construe his silence on the subject to 
mean that he would use the powers of his office to serve the employing 
interests, regardless of whether strikers were within the law or not. 
But if the question comes up in the campaign, judgment upon Mr. Har- 
lan in this particular should be reserved until he declares himself, pro- 
vided he does so with definiteness in a reasonable time. 

Judge Dunne's known opinions renaning strikes gives him an ad- 
Vantage at the outset. That he would suppress breaches of the public 
Peace is evident both from his utterances and from his unimpeached rec- 

as a judge; that he would not take sides with employers in strikes, 
oy Some employers would like and as peace officials not infrequently do, 

a probability which no one doubts and no one ought to deplore. 
> The “ ancy sala, D issue, which we have reserved for the last and are 
othe to consider, ers in one important practical respect from the 
an ern of that class. Mr. Harlan’s relations to the others are such that 
want jeneral and open attack upon Judge Dunne with reference to them 
But a be likely to hurt Dunne’s candidacy much Jess than Harlan's. 
pelt on the question of the propriety of 5 — Dunne's allowing him- 
the fe be a candidate for mayor while occupying a place upon the bench, 

cld for attack, so far as the facts go, is thus far clear; for it 18 


true that Dunne is a judge, whereas Harlan is not a judge. ‘This point 
ak Pr made with so much insistence by Mr. Harlan s friends that it 


considered by itself. 
* III. 
The essence of the objection to Judge Dunne's being a candidate for 
to be this: That a judge 


© failed. In a contest at the Republican primaries two years ago 


e was defeated 
fully into the procs oe: mayoralty nomination, whereupon he fell grace- 


ind his successful adversary, thus sec! 


his own nomination as a candidate this year for the long-sought but 
elusive office. And when the time had come for a declaration of what 
he would stand for at this election, he declared himself on the trac- 
tion question, the one burning issue, in a manner so ambiguous as to 
make his position on that issue an enigma to this day. This is char- 
acteristic of office seekers. 

It is with no intention of blaming or criticising him that we dis- 
tinguish Mr. Harlan as an office-seeking candidate. Office seeking is 
too common for criticism. We simply 1 to the fact for the pon 

se of suggesting that his friends can hardly promote his aspirations 

y calling attention as strenuosly as some of them are doing to the 

fact that his adversary, instead of being a man who seeks the office, 
as Mr Harlan is, occupies the far more ideal ition of letting the 
office seek the man. e contrast can not help Mr. Harlan. 

The ideals of some of Mr. Harlan's friends, arding the nature of 
a public office and the obligations of citizenship toward it, seem to be 
of a rather low order. These were exemplified with strange fatulty 
on the 18th in the leading editorial of the Record-Herald, one of Mr. 
Harlan's confidential newspaper organs. 

Speaking of Judge Dunne’s letter, which may be found in the mis- 
ecllany department of this issue of The Public. ut editorial said: 

“He knows well enough that he should resign, and he is simply es- 
saying the Ee of a safe gambler who counts on a bare chance to win 
without risking what he already possesses. Dy its vuy terms, there- 
fore, Ea Coua is the indication of a defeat fo bad 

nk 0 


: Public office, Juägeslitps . r 8 ‘en aes 

an's organ as private property, not only B0 ‘or, but to 

mbled for. r | fast to the one he 
if another e ought, on the contrary, to 


redoom 


ip? 
estimate of 88 Dunne. Since it re- 
gards public offices as like chips in a mbling hell, there is nothing 
remarkable, perhaps, in the Record-H 's assuming that Judge Dunne 
shares its own low ideal, and consequently in its inferring that Dunne 
regards the whole uffair as a gamble. But the assumption is none the 
less insulting. “ By its very terms, therefore,” says the editorial in 
question, “his consent is the indication of a defeat foredoomed.” W. 

therefore?” Obviously because, if Dunne were confident of election, 
he should obey the bler's Instinct of “risking what he already npo 
sesses!” He would not essay “the part of a safe bler " he 
could count on more than “a bare chance to win! In other words, 
Judge Dunne is held by the Record-Herald, Mr. Harlan's organ, to an- 
ticipate his defeat for mayor by refusing to wager his judgeship on the 
event. 

Possibly the Record-Herald forgets that its own favorite and suc- 
cessful candidate for governor last year, Mr. Deneen, did not appear 
to it in the light of anticipating defeat by not resigning as public 
prosecutor when he ran for governor. 

But that inconsistency only reflects upon the good faith of Mr. 
Harlan's organ in now denouncing Judge Dunne for not resigning; and 
this is a small matter in comparison with the crushing answer of 
Dunne's letter itself to all suc’ 3 insinuations. Read Judge 
Dunne’s letter, and say whether his conception of public duty or that of 
Mr. lan's organ should prevail in an enlightened community. 

Few campaign objections could be as frivolous as this objection to 
Judge Dunne's candidacy, that he ought to resim from the bench be- 
fore allowing himself to be voted for as a candidate for a nonjudicial 
office. What possible ground challenging rational scrutiny is there 
for such a demand? 

ught no one to be a candidate for one office while holding another? 

That reason can begs, Aa invoked by the friends of Mr. Harlan 
who, as we have noted above, have just completed for his friend and 
theirs, Governor Deneen, a rattling and successful campaign, covering 
a period of many months, during which Mr. Deneen held fast to the 
office of public 8 while laboring to secure the governorship. 
The latter office didn't seek him, either; he had to ask for it persistently 
and run for it vigorously. 

Nor does the objection hold good upon Its own merits. The custom 
of electing men to one office while they hold another is too common to be 
made a valid ground of objection to the candidacy of Judge Dunne on 
this occasion, especially as 2 Dunne, the first candidate so ob- 
jected to with any vigor, is not Inboring for the office, but has simply 
signified his willingness, in response to a great popular request, based 
upon his preeminence as the representative of one side of the crucial 
issue, to perform its duties If the people themselves call him to ‘it. 

Or does the objection rest upon some distinction between running 
for governor while holding a prosecutor's office and running for 
mayor while po a judgeship 

i such distinctions must be without any essential difference. If 

there is a practical difference it is against the poumie prosecutor and 

e prosecutor running 

e office he holds to pro- 

mote his candidacy for the office he seeks are as a thousand to one 
in comparison with a Judge's opportunities of that character, 

Only one other ground for is objection remains. Nothing else 
can be u against Judge Dunne's ey than that it does not 
comport with judicial dignity. 

But the Republican party, of which Mr. Harlan is the candidate, 
Is late in discovering this objection. It nominated Judge Hanecy 
for mayor in 1901, and he did not resign his judgeship. It made no 
objection to Judge Carter's campaign for its gubernatorial nomination 
in 1900 on the ground that he did not resign his judgeship. It sup. 
ported Judge Sears in 1897, although he held to his judgeship. It 
would seem, then, to be late in the day for the Republicans of Chicago 
to object to a Democratic candidate for mayor for not resigning a 
judgeship he holds. 

The Republican nominees named above were indeed defeated, but 
not becduse they were jud nor because they did not resign their 
judgeships. They were defeated for other and better reasons. That 
the resignation of judgeships a judges nominated for other offices 
does not strengthen their candidacy with the people is rather strik- 
ingly indicated the fact that in the two most notable instances— 
Parker and Herrick, of New York—the resigning judges encountered 
unexampled defeat. 

There is no legitimate reason, elther of Bb als or policy, why 
Judge Dunne should resi, as a Judge. tever may be sald in 
favor of the r ation a judge who seeks another office, nothing 
can be sald for it If the other office seeks him, as in Judge Dunne's 
case it Incontestably does. 
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His name was suggested by Judge Tuley, in an open letter to the 
people (p. onde as the best candidate to pit against the traction cor- 
porations in the civic crisis which in that letter was described. In 
response to Judge Tuley’s letter, public sentiment expressed Itself 
promptly and with overwhelming emphasis. Delegation after delega- 
ion waited upon Judge Dunne urging him to allow the use of his name 
as a mayoralty candidate against the traction corporations. Not until 
these expressions had reached the point of practical unanimity did 
Judge Dunne respond: When he did respond it was to say that he had 
no personal ambition for the office and would not seek it, but that if 
the people chose to call him to it he would serve them in it. Hardly 
does it lle in the mouth of the supporters of Mr. Harlan to deny the 
sincerity of this response made in these circumstances. 

The more one considers this demand from certain quarters that 
Judge Dunne resign from the bench as a condition of allowing the peo- 
ple of Chicago to vote for him for mayor if they wish to, the more 
absurd does that demand appear. 

No one urges it but those who wouldn't support him if he did resign. 
it Toa who say it is always customary are refuted by the fact that 

sn't, 

Those who say that judges who haven't resigned have been defeated 
must explain var those who have resigned have been defeated worse. 

Those who think it dangerous to public justice for Judge Dunne to 
remain in office while a candidate must explain why they didn't think 
so of Prosecutor Deneen. 

Those who, like the Record-Herald, urge it on the ground that he 
should stake his present office, gambler-fashion, against the prospective 
one, are condemned by their own record In the Deneen campaign, 

Those who think ít undignified for a judge to allow the ple to 
give him votes must explain 5 it is not undignified for 2 — to 
allow railroads (ogane in their courts) to give them pasšes; also 
why it is not undignified for judges to hobnob with industrial parasites 
whose interests in court they are sometimes swift to serve; also why 
these Oily Gammon objectors fatled to discover the impropriety when 
their own party supported judges for mayor who did not resign as 
judges. The most dangerous judges, let us observe, are not those who 
take part in civic affairs openly + they are those who do so secretly. 
Yet no complaints of the latter type of judge are heard from the 
sources whic! object to Judge Dunne’s unconcealed relations as a citi- 
zen to public affairs, 

The whole thing is transparent . The real pu of ob- 
jecting to Dunne's being elected mayor thout his gambling on the 
result by wagering the office he “ possesses,” is to confuse voters and 
thereby divert their attention from the main issue of the approaching 
election. Judge Dunne is opposed to granting street franchises to 
stock-jobbing corporations. e consequently stands in the way of the 
scheme now afloat among Mr. Harlan's N psachone to turn over the 
streets of Chicago for traction purposes to Plerpont ge ety syndicate, 
That and that only is the motive back of all the side 


objections to 
Judge Dunne'’s candidacy. ie 


e i N to her streets bas fallen. 
To gin with, the Republican party organization supports the 
traction combine, and this in itself is a great force. 

Many Republicans are sincere and Intelligent Hamiltonians, beliey- 
ing In government of the many by the few—by “the better classes," 
as the eb in saying, whereby they mean the richer classes. Many 
other Republicans are simply partisans who follow their party blindly 
wherever it leads. Added to these are the traditional Republicans, 
whose dislike of the word “Democrat” constitutes thelr strongest 
political Impulse. ‘Their infiuence is in turn augmented by men who 
pride themselves upon “training with the respectable crowd.” Alto- 
gether here is a political force which in itself is not to be despised— 
not as a force. 

To be sure, Chicago is a Democratic city; and this fact minimizes 
the importance of the Republican organization as a force in the contest. 
Bet no one knows to what extent the city may have been held In the 
Democratic column in the past by bargains tween the Republican 
and the Democratic machines to give the pansy. to the Republicans and 
the city to the Democrats. It must not be forgotten, either, that at 
the municipal election two years ago the Democratie candidate for 
mayor defeated the Republican candidate by a plurality of less than 
7,000 In a total vote of 309,000; and that at the election last fall the 
Republican candidate for President carried the city by a plurality of 
110,000 in a total vote of 364,000. 

There are offsets, however, to these considerations. The small 
plurality for Mayor Harrison two years ago may have been due to his 
own unpopularity; and Roosevelt's phenomenal plurality, instead of 
belng evidence of Republican growth, was doubtless only a negative 
expression against Democratic reaction toward plutocracy. At the ap- 

ronching municipal election these influences are reversed. egarding 
Maror Harrison, he is not only not the Democratic candidate, but he 
has removed many a prejudice against the party, born of distrust of 
him, by openly giving aid and comfort to the enemy. As to the na- 
tional vote, the Democratic candidate this spring is a genuine Democrat, 
untainted by plutocratie sympathies or affiliations. Both these facts 
count for Dunne’s election. 

But the difficulties to be overcome are not half told. Another obstacle 
— me enormous campaign fund that will be used to secure Harlan’s 
election. 

Pierpont Mo and his associates have not improvidently paa 
$25, „000 for two-thirds of a-street-cnr system whose franchises have 
nearly expired and whose plant, all told, is hardly worth $12,000,000. 
That Investment would be imprudent, Indeed, if it were not to be fol- 
lowed by the election of Harlan over Dunne next April; for its profit 
depends upon an extension pf franchises. These can not be got if 
Dunne is elected, unless the Morgan combine elect two-thirds of the 
council. 

It may be safely assumed, then, that the syndicate which has bought 
these dying franchises will not be niggardly about buying extensions; 
and the cheapest mode of buying these is to promote, though at great 
cost, the election of a municipal government committed to granting 


em. 

Besides the huge campaign fund that will be imported from Wall 
street to carry out Mr. Morgan's franchise programme, important local 
Influences will be brought Into play. Three of the most influential 
daily newspapers of Ch , already committed to this traction pro- 
gramme, are to be devot to its execution through the election of 


Harlan as mayor; and these will be seconded by the “ municipal re- 
form" element of the city. One of these newspapers, the Tribune, is a 
Republican party organ, thick and thin, and an or: which finds con- 
genial work in promoting the traction programme that Mr. Morgan has 
adopted. The other two, the Record-Herald and the News, are under 
the control of Mr. Victor F. Lawson, 

Mr. Lawson is really the leader in Chicago, an able and nonobtrusive 
leader, in that species of politics which is commonly distinguished as 
* municipal reform,” and consists in putting good men in office.” He 
and his coadjutors have achieved more than the usual success. ‘They 
have pretty well cleansed the city government of Chicago of its gray 
wolf” or “ raw grafter” element, and substituted a set of good nien“ 
whose modes of grafting when they do graft (for not all of them do) 
are of the “ business type, to which Lincoln Steffens has called atten- 
tlon—sueh as profiting, through “ legitimate Investments” in propert 
values, from municipal policies which they influence or direct; or suc’ 
as maintaining confidential business connections, as eres or agents 
or brokers or the like, with corporations whose stockholders may be 
affected by municipal legislation or administration. ‘The difference be- 
tween the municipal government of Chicago before and after Mr, Law- 
son's municipal reform, not Inaptly 5 by an observant 
Chicagoan who, when asked if the municipal reform movement hadn't 
given Chicago “an honest council,” quietly but significantly replied: 
“A reputable council. 

This result has been accomplished by Mr. Lawson and his coadjutors 
through his newspapers and the . Voters’ League. The use- 
fulness of that Isogai is not disputed. t comprises in its membership 
and in its leadership not a few men who are animated by sincere pur- 

who have contributed abili of no low order, and who have 
Thereby accomplished beneficent civic results. But an organization of 
that kind naturally attracts and naturally depends upon the support 
of a class of men who want just enough municipal reform to conserve 
their own Interests, but not enough to restrain their own greed. By 
such as these the really disinterested leaders of municipal reform or- 
anizations are held in check, and the Municipal Voters’ League of 
hicago does not appear to have been an exception in this respect. 

Its influence, also, will therefore be thrown, at the approachin 
election, in favor of the franchise programme. So the supporters o 
Judge Dunne will have to contend with all the varied and subtle infu- 
ences which this league, and Mr. Lawson, and Mr. Lawson's two news- 
papers, and the miscellaneous personal ambitions and friendships that 
run hither and yon throngh It all, can exert upon the voters of Chicago. 

These will include such wiro panpa in Democratic circles as Mayor 
Harrison can accomplish. For Mr. Lawson is a true bipartisan. While 
Mr. Harlan has been his 8 protégé, his Democratic ce 
has been Mayor Harrison. It is consequently for Mayor Harrison to 
be grateful now, in recognition of favors past and hopes of favor to 
come; and, Judging by some of his recent newspaper interviews, he 
can not be charged by Mr. Lawson with Ingratitude. 

When to the political and reform forces which Mr, Lawson seems to 
control are added the forces already mentioned—Republican partisan- 
ship and Wall street Ste em funds—Mr. Lawson's candidate, who is 
also the Republican candidate, and very evidently J. Pierpont Mor- 
ps candidate as well, would appear to be irresistible, And probably 

e would be so with any other candidate in opposition than Judge 
Dunne, or with any other Issue than the traction issue which has 
necessitated Dunne’s candidacy. 

But with Dunne for the opposing candidate and this for the issue; 
with a voting population ontraged by the grab-all and do-nothing policy 
which the traction companies have pursued In the past, and utterly 
distrustful of their pledges for the future; with a Democratic party 
made Democratic at last and fit to welcome the cooperation of Demo- 
cratic Republicans in the common struggle against the plutocracy 
which has bedeviled both parties and still finds comfortable and profit- 
able quarters in the Republican organization; with Harlan's supporters 
recklessly 5 thelr hostility to popular opinion as the regulator 
of publie pol cy as they are doing by . the referendum prin- 
ciple, and with the traction issue so clearly detined—in all these cir- 
cumstances Dunne's election, in spite of the undeniable strength of the 
forces opposing him, is more than a probability. 

V 


The traction question in Chicago, which has been explained in these 
columns as it has develo (p. 713), and which Is the issue In this 
municipal campaign, relates to a serleg of street-car franchises granted 
at Intervals during the past half century, beginning with 1859. 

Some of these haye eared: and the plants are being operated by suf- 
ferance of the municipal authorities. me still have unexpired terms 
to run, varying from a few months to twelve or fifteen years. With 
reference to some—not including, however, any that have actually ex- 
1 a ninety-nine year claim which, if valid, would not ex- 

re un 58. 

p On the ono hand, and this in general is the side of the issue that 
Mr. Harlan volunteers to represent, it Is proposed to settle the whole 
question by granting a blanket franchise, to expire in from thirteen to 
twenty years. This seems plausible, but in fact it would amount to 
sotni more than a postponement of the fight against corporation 

On the other hand, and this is the side of the issue that Judge 
Dunne has been asked to represent, it is pro) to assert the rights 
of the city at once, without further compl CESR the question with 
8 compromises and additional bargains with stock-jobbing cor- 

rations. 

2 brief historical outline of the controversy may serve to clarify 
the immediate issue. 

Efforts on the part of traction 8 to secure long franchises 
resulted in the nineties in the enactment of what was known as the 
“Allen law.“ The law authorized the city council to preni fifty-year 
extensions. Its pargom was thwarted by the election, in 1898, of an 
antiextension council (see The Public, Vol. I, No. 1, p. 10; No. 36, 
p. 10; No. 37, R; 11); and su uently it was repealed. 

In the agitation connected with this stage of the controversy Mr. 
Harlan, then an alderman, took an aggressive and useful part. His 
work Included an elaborate official report on the subject (Vol. I, No. 17, 
p. 10), which, however, his supporters are not likely to refer to with 

recision and enthusiasm in the coming campaign. He also seconded 
Governor Altgeld in Initiating the movement for municipal . 

This movement began at a Music Hall mass meeting, December 1 
1808 (Vol. I, No. 37, p. 10), at which Altgeld made the municipal 
1 proposition and Harlan approved. Altgeld carried it into 
local politics at the spring election of 1899 as an independent candi- 
date for mayor (Vol. I, No. 49, p. 55 and polled 46,000 votes (Vol. IL 
No. 53, p. 2). In this campaign the Republican party, took ground 
(Vol, I, No. 49, p. 49) for twenty-year extensions of franchises, compen- 
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sation to the city, nnd a reserved right to the ay to purchase at the 
expiration of the extensions, Mayor Harrison’s platform favored mu- 
nicipal ownership as a general proposition, but opposed it for the pres- 
ent (Vol. I, No. 51, p. 10). 

After that contest there were few surface indications of the munici- 
pal ownership movement until 1902. But at the spring election of 
that year a “public policy’ or advisory referendum (Vol. IV, p. 820) 
on the subject, which had been laid before the voters, was carried in 
Ta vor of “ownership by the city of Chicago of all street railroads within 
the corporate limits of said city,” by a vote of 124,594 to 25.987. 

The advocates of this measure supposed now that their work of as- 
eertaining public sentiment had been accomplished. But they were 

nfronted with the objection that this referendum did not de- 


Meanwhile, late in 1902, Mayor Harrison had appointed a commit- 
tee to prepare a municipal-ownership bill for the 8 Judge 
Dunne was one of the members of this committee (Vol. V, p. 569), und 
through his service mere he 3 3 in the publie mind with 
the sentiment for genuine and prompt, as op 
dilatory, municipal ownership. His present nomination may be traced 
to his service on this committee. i 

The bill prepared by that committee was antagonized by the local 
trananortatinn committee of the city council (Vol. V. p. 603), a com- 
mittee controlled by and identified with the same 3 municipal 
reform elements that are now supporting Mr. Harlan, and upon the 
recommendation of this committee the reform“ council, by a vote of 
48 to 15, submitted an inforior bill to the legislature (Vol. V. pp. 663, 
695). This bill was suspected to have originated with le Ù advisers 
of traction interests, and subsequent developments indicate that the 
suspicion may have been just. 

A long conference now began between the local transportation com- 
mittee of the council and representatives of the traction Interests (Vol. 
V. pp. 695, 730), which was interrupted by the spring election of 1903. 

ie this election the Republican party, having jed the nomination 
to Mr. Harlan, as it bad done also in 1901, declared (Vol. V, p. 774), 
with reference to the traction question, in general 1 With the 
plans subsequently promoted by the present supporters of Mr. Harlan. 
Although the Democratic platform ap) ọ stand for municipal 
5 —— A , at the earliest possible date (Vol. V, p. 792) Mayor Harri- 
son construed it after his election so as to make it differ but little, if 
at all (Vol. VI, p. 9 from the Republican platform, although his mes - 
sage (Vol. 119) had a better ring. 

Nager Harrison's reelection was regarded under all the clreum- 
stances as a vindication of the municipal-ownership movement, and 
May, 1903, a municipal-ownership enabling act was y yy the leg- 
islature (Vol. VI, pp. 20, 102) known as the ‘ Mueller law.“ It was 
supposed that this law was intended in faith to enable Chicago to 
establish municipal ownership; but as the controversy has gone on. its 
8 have resisted the rising sentiment for municipal ownership 

y pleading that the Mueller law is Ineffective for its professed pur- 
pom, That plea is still made by Mr. Harian’s supporters, although 

r. Harlan himself PORER in framing and sareno the law. 

Without waiting for the adoption of the Mueller law by the people 
of Chicago, which was necessary to make it 9 here, the ¢ 
council began formulating an extension compromise ordinance (Vol. VI, 
pp. 170, 195), with the apparont purpose of passing it without further 
reference to the Mueller law my with great iffculty was it in- 
duced to give any attention to a large Labor Day petition (Vol. VI, pp. 
860, 394, 418, 425, 441, 452, 458, 468; Vol. VII, p. 1) demanding the 
submission of that plan to popular vote. This petition was finally de- 
ferred to, however, and at the spring election of 1904 the Mueller law 
os mage operative in Chicago by a popular majority of 122,880 (Vol. 

. p..7). 

At the same election two advisory propositions relating to action 
under that law were path One demanded immediate steps under 
the Mueller law to establish municipal ownership and operation (Vol. VI, 
pp. 755, 787), and this was adopted by 120,744 to 50,893 (Vol. VII, 
8 7)—a majority of 69,851. he other demanded that short-term 
licenses and no more franchises be pranted to street-car owners 
pending the accomplishment of municipal ownership and operation 
under the Mueller law (Vol. VI, pp. 755, 787) ; and this proposition was 
adopted by 121,181 to 48,056 (Vol. VI, p. 7) — TAJNA of 73,125. 

These votes, emphatic enough, met the wach eto that the people, 
while they want municipal ownership, don’t want it immediately. 
They also met the objection that the ple don’t want municipal 
operation at all. And * met the further objection that compromise 
franchises are necessary. K proposing a temporary licensing system. 
They were in the very teeth of the chief interests and influences now 
su rting Mr. Harlan. 

hose great interests were bent upon tangling up the city in some 
complicated compromise contract, and thereby indefinitely perpetuating 
the rule of traction corporations. So they ignored this popular vote, 
and one fine morning in August last, speaking through their benchmen 
in the council! and the Democratic mayor, whom Mr. Lawson controlled, 
Say surprised the people of Chicago by announcing (Vol. VII, pp. 805, 
342, $48, 357, 376) an ordinance extending traction franchises, which 
Would be adopted offhand by the council unless the Pay le bestirred 
themselves and on short notice raised a petition of 100,000 voters for 
ther referendum. 
J This manifest 2 was promptly denounced by Judge Tuley and 
udge Dunne (Mr. Harlan playing the role of “ Bre'r Rabbit” an may 
nothing); and an immense petition of 135,000 19 55 was quickly 
Secured by Hearst's papers. The traction game was blocked again. 
m šut not for good. A new plan was arranged, Harlan, Mr. Law- 
107 Republican protégé, already secure of the Republican nomination 
Mise r. could be depended upon to carry out the traction compro- 
ar Programme if elected; and to provide against contingencies 
the Tesments were made to name a traction compromise candidate on 
la mosratle ticket also, $ i 

hone e cheme, like the previous one, was frustrated b Judge Tuley, 
th ose emergent address to the people of Chicago (Vol. VII. p. 660) put 

© People on their guard. It headed off the nomination of a traction 
candidate by the Democrats and brought Judge Dunne into the feld. 

Judge Dunne's position is sufficiently outlined in his letter published 
in another column. Mr. Harlan’s is not yet made known, his declara- 
— thus far (vol. 6, p. 683) having been evasive. Even his speech 
of acceptance at the Republican convention evaded the issue, A prose- 
5 5 vision of the city ef a distant future, this speech was a thing of 
Stund olan beauty; but no one can tell from it how Mr. Harlan 

on the traction question. - 


The platform of the Republican convention, in dealing with that 
question, is hardly more enlightening, So general is it in every respect 
but one that nothing can be in from it except that some kind of 
franchise is to be granted to the Morgan syndicate; this without re- 
gard to the referendum vote already cast against francħises and in 
avor of licenses., Yet the platform professes great respect for the 
referendum principle. 

The definite g in the platform, solitary in that respect, is the 
pledge to afford opportunity as to time for referendums on every fran- 
chise that may be k gran . But every one of these referendums would 
necessitate a petition by 100,000 voters. While, therefore, the pled 
Is an improvement upon the plans of the more Papin among Mn 
Harlan’s stockjobbing supporters—those who would push a franchise 
through without if chee ty for a referendum—it is not a very valu- 
able pledge. Pray how many times would Mr. Harlan's party expect 
to impose upon those who oppose corporate control the expense and 
labor necessary to procure petitions of 100,000 voters for referendums 
eee ee g that referendum votes against franchises mean what 

ey declare 

It is no answer to this objection to the Republican pledge to say, as 
the Tribune does, that general referendums, such as those . 
are abstract and academic, whereas those proposed by the Republican 
convention would be on concrete measures. To believe that the ple 
can vote more intelligently on a long and complex ordinance, fait of 
technical details, than 1 general policies or principles as a basis 
for an ordinance is an ucination, if the belfef is honestly enter- 
tained. The true referendum principle is that the people shall deter- 
mano policies in the abstract to be formulated by experts in the con- 
crete. 

Until Mr. Harlan's letter of acceptance appears his ition 
remain a mystery, unless it be inferred from his party platform cna te 
own evasions that he is completely committed to those franchise ti- 
cies which the ple of Chicago have twice by referendum emphat- 
ically condemned, 

A conference call relative to this municipal election was Issued on 
the 14th by the Municipal Ownership League of 5 which reads: 

“The banner raised six years by the great Altgeld, and held 
aloft by the learned and devoted Henry D. Lioyd, was never more in 
need of active supporters than at present. If the Field-Morgan-Mitch- 
ell-Valentine combination of franchise gamblers are to be deprived 
of their peer it Is Imperative that the friends of municipal ownership 

t togeth ther until the close of the polls next 

pril. Call a meeting and organize a ward municipal-ownership 
lengue by the election of officers and the selection of delegates to the 
municipal-ownership conference to be held at Bricklayers’ Hall on 
Sunday, February 26, at 2 o'clock p. m. The educational work in 
your ward must also be conducted your organization.” 

The call closes with a request that the names and addresses of 
officers and delegates chosen by the various clubs be sent to T. P. 
Quinn, 1227 Masonic Temple. 

A municipal-ownership controversy is at fever heat In Cleveland, 
It grows out of the movement (p: 683) to annex South Brooklyn. 
Both Cleveland and South Brooklyn have voted for the annexation, 
and it only remains for the councils to adjust the details. As South 
Brooklyn owns and 3 a municipal electric-lighting plant, this 
must disposed of in some manner, either by 1 or by re- 
taining and te it. Retention and operation is ayor Joba: 
son’s policy, he NE. ng the plant as the nucleus for a complete city 
plant in time. This expectation is also entertained by the Cleveland 
electric-lghting company, but in a different spirit. A contest in the 
city council of Cleveland has therefore arisen. Mayor Johnson is 
endeavoring to perpetuate the South re ts Se pant and the oppo- 
sition, inspired, as be insists. y the local lighting company, are en- 
deavoring to rid the ce of it. This contest began duri Mayor 
Johnson's recent illness (p. 698). The mayor's commission for com- 
pleting the details of annexation had recommended an agreement to 
maintain and operate the South Brooklyn lighting plant for ten 
years, and on the 30th a motion was made by the opposition in the 
council to po Sayed args commission and appoint a new one. In 
Mayor Johnson's a ce the city solicitor, Newton D. Baker (for in 
Cleveland the administrative officers of the city government are al- 
lowed the floor, formerly by law, but now by rule of the council) 
strongly opposed the motion. It was carried by 18 to 14, two Demo- 
ernts voting for it with the Republicans, and one Republican, under 
2 from his Republican constituents, voting against it with 

he Democrats. Mayor Johnson, from his sick room, promptly de- 
nounced this action, charging the majority with acting under the in- 
fluence of the Cleveland Electric II come ede Company. Upon his 
8 at the city council meeting on the 13th the mayor was bit- 
terly attacked for this denunciation, whereupon be made the following 
statement on the floor of the council : 

“I charge that the Cleveland Electric INuminating Company has more 
influence with the Republican members of this council than do the votes 
of 40,000 citizens. I want to congratulate the members of this council 
on the stand you have taken, that if the charges made by me are true, 
It is a condition nothing less than municipal debauchery. I congratu- 
late you on your evident admission that conditions in this council are 
disgraceful the charges are true. Joe Folk charged corruption 
against the council of St. Louis. But the members of the St. uis 
council did not have the moral coprage which seems to possess you. 
They simply laughed and cried, “ Prove it.“ There were charges of 
corruption as to the attempt to steal the canals of the State at the 
hands of the last legislature. Yet the members of that body did not 
apparently regard their honor as being smirched. Unlike you, they did 
BOF. demand an Investigation. There have been similar charges made 
against Members of the House of Representatives and even of the mem- 
bers of that millionaires’ club—the United States Senate. And yet we 
have not heard of any demand for an Investigation. I want to first 
congratulate you upon the position you have en, and then furnish 

roof of my charges. How can we prays corporate control of a Des 
ative body except by the actions of the members of that body? Going 
back to the old council the nine Republican members of that body dur- 
Ing all the discussions on the lighting question voted every single time 
and on eyery single proposition in accordance with the desires of the 
illuminating company, with one exception. That exception was Coun- 
eilman Bernstein who voted against the interests of the illuminating 
company on one o¢casion. At the following meeting he changed his 
vote, making the statement that it was a party measure, and he would 
have to submit to party rule. In the new council every vote on every 
proposition affecting the illuminating company has been cast for the 
company, What are the reasons? They say they are opposed to 
municipal ownership. Are they? ‘There are three Republican members 
in this council to-night who have voted for a municipal-owned reduc- 
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tion plant and for a municipal market house. They say the people of 
Cleyeland have yoted against a municipal lighting plant. That is not 
true. The question has never been submitted to the voters of Cleve- 
land, A proposition to issue $400,000 in bonds for a municipal Ughtin 
pinoy was voted down. But other bonding propositions were also vot 

own at the same time, among them, for instance, the bonds for the 
intercepting sewer system. Councilmen sitting here have had no com- 

unction about voting for the expenditure of money for the sewer sys- 
em, in spite of the fact that the bond issue was voted down. No; the 
false excuse that the people decided against municipal 8 falls 
utterly fat. I do not charge that the illuminating company individu- 
ally controls every Republican member of this council. I do charge 
that the illuminating company, through cash contributions, largely con- 
trols the Republican organization in this city, and in return gets assist- 
ance of the representatives of the party in this body. I do not need an 
lota of additional proof that the illuminating company influences votes 
in this council. “Whether any member recelves money for his vote I do 
not know. Perhaps the votes are cast the way the Illuminating com- 
pany wants them to go out of gratitude for assistance rendered the 
yer . I am perfectly satisfied myself as to the condition erating in 

is council. My desire is to give you all the information possible. 
I hope you will Investigate to the very bottom.” 

This was in direct response to a resolution adopted by the council 
demanding that the mayor make his charges ‘definite, certain, and 
specific, thereby forming the basis upon which a trial may be ordered 
by this council, proving the truth or falsity of such charges.” 


[The Public, Chicago, Saturday, February 25, 1905.] 


The campaign for the municipal election in Chicago (pp. 722, 728) 
to take place on the 4th of April was informally opened on behalf of 
the Democrats at a dinner given on the 18th by the Jefferson Club. 
Dr. Howard S. Taylor presided, and Alderman ver, Frank Childs, 
Daniel L. Cruice, Frank Wenter, and Mayor Johnson, of Cleveland, were 
the speakers. Judge Dunne commended the new club, but said nothing 
of local politics. Mayor Johnson declared that municipal ownership 
and operation of municipal monopolies is the remedy for municipal cor- 
ruption. He added: ; 

“If you add the street-car systems and r ee ee to 
what the cities now own and operate you would take the business man 
out of campaign-fund raising to elect crooked councilmen and crooked 
mayors to grant renewals of franchises. If you in Chicago in the near 
future are to be engaged in that sort of a struggle, you can count on 
me if you want me. I'll spend my time here helping vou. I'll feel 
highly onored it in your work I can serve you this spring.“ 

ith reference to the traction referendum to be voted upon in Chi- 
cago at this election (p. 698), the local Federation of Labor on the 
19th instructed its legislative committee to send copies of the three 
questions to all voters, with the request to workingmen to vote“ No“ 
on each They are às follows: 

“Shall the city council pass the ordinance reported by the local 
transportation committee to the city council on the 24th day of August, 
1904, granting a franchise to the 3 Rallway Company. 

“Shall the city council Per any o ce granting a franchise to 
the Chicago City Railway Company? 

“Shall the city council pass any ordinance granting a franchise to 
any, street-railroad company?” 

ursuant to the resolution of the city council of Cleveland regardin 
the annexation of South Brooklyn, with its municipal lighting plan 
ip. 729), Mayor Johnson filed on the 20th 1 and formal 3 
of corruption. In an oficial message reciting the circumstances he said: 

“The question involved in all of these pie Pasar a a was the annexa- 
tion of the village of South Brooklyn to the city of Cleveland, pursuant 
to a popular vote in which the majority cast in favor of such annexa- 


tion was over 35,000 out of a total vote of less than 50,000. At the |. 


time of such election it was known that there was in the village of 
South Brooklyn a municipal electric lighting plant. The opposition in 
the council to the completion of the annexation thus decreed by the 

ple centered around the existence of this municipal lighting plant. 

iring the pendency of these matters the halls of the council were filled 
with lobbyists of the rine ap company and many evidences of the 
interest of that company on the proposition were noticeable. The 
action taken by your body was almost without debate. Reports were 
before you showing that it is possible to manufacture street ed for 
about $40, whereas the city Is now paying $73.50. The matter was 
thus a simple business proposition to save the city of Cleveland a largo 
sum of money annually. o figures were cited by any member of the 
council to show that the reports attached to the report of the com- 
missloners were unsound or incorrect; but almost without discus- 
sion and within such evidence as would have justified such a 
course your body took the action indicated above. 8 in 
expressing an opinion upon this matter, I charged that the leve- 
land Electric Illuminating Company had more influence with fifteen 
Republican members a two Democratic members of the council 
than the votes of 40,000 people oť the city of Cleveland. Your body 
has seén fit, in vlew of this public statement, to call upon me to present 
specific charges. The resolution making this nest of me is prefaced 
with two “whereas” clauses, both of which attribute to me statements 
that I never made. In order, however, to comply with the wish of the 
council as expressed by this resolution and to do avery ching in my 
power to affo ou the fullest o. ee to use the law providing for 
nvestigation to te made by you, I herewith file charges in detail against 
fifteen Republican members of the city council, and in these charges I 
haye attempted to make mg previous public charge as definite and spe- 
cific as is possible, to permit you to make a thorough investigation into 
the facts. In addition to th s I have filed char against two Demo- 
cratic members of the council, charging them with bribery." 

Accompanying this message were formal anes against Councilmen 
Dewar and Wilkie, Democrats, to the effect that they voted adversely to 
the South Brooklyn ordinance under the influence of_ bribery. he 
charges 1 the Republican councilmen, one member being excepted, 
were in these terms: 

“That each of them being, on the 6th day of February, 1905, a mem- 
ber of the council of the city of Cleveland, and thereby an officer of the 
city of Cleveland, did permit and allow his vote upon an ordinance 
confirming the report of the joint commission fixing e terms and con- 
ditions of the annexation of the village of South Brooklyn to the city 
of Cleveland to be influenced and controlled by the Cleveland Electric 
Illuminating compet: which said Company had an interest in defeat- 
ing said annexation in accordance with the terms and conditions set 
forth in said report, sald influence and control being exercised by sald 
the Cleveland Electric Illuminating Company against the public inter- 
est and in its own interest by means of large contributions to the cam- 
paign fund of the Republican county committee for use in the election 


of November, 1904, In which some of said officers were candidates for 
city offices, and also by contributions to the individual campaign funds 
of some of said persons as candidates for said offices, and t said In- 
fluence and control were exercised by making the sald question voted on 
in said ordinance a party question, when in fact said question was 
not a party question, but a business question, and by controlling and 
binding the votes of said officers on said question by means of party 
caucuses and otherwise, in return for said contributions so made by 
said the Cleveland Electric Serr Company; and that all of 
said officers as aforesaid upon said question voted against the annexa- 
tion of South Brooklyn and the con ation of said report under and 
by virtue of the Influence of said the Cleveland Dlectric Illuminating 
Company so exercised. And, further, that all the votes of said persons 
at said time and place and upon said uestion, and previously upon all 
questions affecting the annexation of South Brooklyn and the makin 
and confirmation of said report, were cast under such influence an 
control against the public interest, but in favor of the interest of the 
Cleveland Electrie Illuminating Company.” 

The investigation resolution was adopted. 

5 Te ta his message relative to these charges Mayor Johnson 
explained : 

WAS the law requires 9 body to investigate these caren at its 
next regular meeting and as the time for the full hearing of all said 
charges is limited by law, I have caused to be prepared an ordinance 
calling upon the ciy solicitor to assist you in the investigation of 
these charges, directing the clerk to summon certain persons to give 
evidence and to produce books and . By the suspension of your 
rules and the immedlate passage of this ordinance, any investigations 
yos may desire to make can be begun at your next regular meeting. 

call the council's attention to the fact that the making of these 
charges is pursuant to its request and direction and is done for the 
pone of extending to you any aid I can in making an investigation 

th possible and effective. In presenting these charges I am quite 
satisfied that some of the persons named may be free from any con- 
scious bias in favor of the Cleveland Electric Illuminating Company, 
but the char, as made include all the members voting together upon 
these propos tions and are such that you can by investigation deter- 
mine the degree of guilt and the character of the motive inspiring the 
votes In question.” 

Public ownership of monopolies in Great Britain was reported from 
London on the 18th to have made another advance. According to this 
report, the tmatser-general has come to an agreement with the 
National Telephone Company to take over its business and buy its 
piana the transfer to be completed December 31, 1911, The price for 
he business is to be settled by arbitration, and all that is to be paid 
is the fair market value of the plant and the works of the company. 
The purchase Is to be made on what are called “tramway terms“ 
that is, no payment is to be given for the good will or past or future 

rofits. Exceptions are made, however, in regard to the private-wire 

usiness of the company, which can be carried on without the post- 
master-general’s license. 

The question was taken; and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 


reading, was read the third time, and passed. 
LEVYING SPECIAL ASSESSMENTS. 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 18975. 

The SPEAKER. The gentleman from Wisconsin [Mr. Ban- 
cock] offers a bill, of which the Clerk will read the title. 

The Clerk read as follows: 

A bill to authorize the levying of certain special assessments. 

Mr. BABCOCK. Mr. Speaker, I would like to make a state- 
ment in reference to this bill. Under the present laws of the 
District of Columbia, when large water mains are laid they are 
assessed to the abutting property. It must be done within a 
certain specified time—I think sixty days after having been 
reported to the office. By an error of some of the inspectors 
they carried the reports in their pockets, and they were not 
reported until the time limit of sixty days had expired. Conse- 
quently the District was the loser to the amount of mains that 
had been laid upon which no report had been made. The bill 
simply provides that those that had not been assessed can be 
assessed, notwithstanding the time limit, and I ask, Mr. Speaker, 
that the Committee of the Whole House on the state of the 
Union be discharged from further consideration of the bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized to levy assessments, within one month from 
the of this act, for all water mains and service sewers laid In 
the District of Columbia within one year prior to April 22, 1904, in 
cases where assessments for such water mains and sewers were not 
levied or where the assessments were not made in accordance with 
existing law; such assessments to be collected as provided by the act 
of Congress authorizing the laying of water mains and service sewers 
in the District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904. 

The SPEAKER. Is there objection? 

There was no objection. 

Accordingly the bill was ordered to be engrossed and read a 
third time, was fread a third time, and passed. 

On motion of Mr. Bascocx, a motion to reconsider the last 
vote was laid on the table. 

YING HSING WEN AND TING CHIA CHEN, 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the joint resolution which I send to 
the Clerk's desk. 


= 
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The SPEAKER. The gentleman from Iowa [Mr. HULL] asks 
unanimous consent for the present consideration of a joint reso- 
lution which the Clerk will report. y 

The Clerk read as follows: 


Resolved, etc., That the Secretary of War be, and he hereby is, au- 
thorized to permit Ying 1 Wen and Ting Chia Chen, of China, to 
recelve Instruction at the Military Academy at West Point: Provided, 
That no expense shall be caused to the United States thereby, and that 
the said Ying Hsing Wen and Ting Chia Chen shall agree to compi 
fully with all regulations for the police and discipline of the United 
States Military Academy, and shall be studious and give their utmost 
efforts to accomplish the courses in the various departments of instruc- 
tion: And provided further, That in the case of the said Ying Hsin; 
Wen and Ting Chia Chen the provisions of sections 1320 and 1321 o. 
the Revised Statutes of the United States shall be suspended. 


The SPEAKER. Is there objection? 
Mr. BUTLER of Pennsylvania. Mr. Speaker, does the con- 


» sideration of this resolution require unanimous consent? 


The SPEAKER. It does at this time. 

Mr. BUTLER of Pennsylyania. I interpose it, sir. 

Mr. HULL. Mr. Speaker, I moye to suspend the rules and 
pass the resolution. 

The SPEAKER. The gentleman from Iowa [Mr. Horz! 
moves ta suspend the rules and pass the joint resolution. 

Mr. MADDOX. Mr. Speaker, I ask for a second. 

Mr. HULL. Mr. Speaker, I ask unanimous consent that the 
second may be considered. as ordered. I will take but very 
little of my time. I only desire to say to the House that this 
comes in a letter from the Secretary of State, with information 
that it will not inflict any damage on the United States or in- 
terfere with the academy in any way. 

It comes from the Secretary in the usual form, asking it 
as a courtesy to a friendly nation, with a statement from the 
Chinese minister to the effect that his Government asks it. It 
has been granted to other nations. It has never been refused 
to any nation asking it in this way. To refuse it now Is a 
certification to the world that we will extend courtesies to 
Japan and to other nations and refuse them to China. And it 
seems to me at this time, when we are desiring to extend our 
trade relations, when we are doing everything in our power to 
establish friendly relations with the Chinese Government, that 
it would be in bad form and prove a wrong to the Government 
for this House to refuse to pass the resolution. 

Mr. WM. ALDEN SMITH. Will the gentleman from Iowa 
[Mr. Hutt] yield? 

Mr. HULL. Yes. 

Mr. WM. ALDEN SMITH. Mr. Speaker, I would like to 
ask if this is a new proceeding? 

Mr. HULL. Not at all. 

Mr. WM. ALDEN SMITH. In what other instances has the 
Government consented? 

Mr. HULL. The Government has consented in two instances 
this winter. We passed two resolutions this winter granting it 
to two of the republics of South America. 

Mr. OLMSTED. Mr. Speaker, will the gentleman from Iowa 
(Mr. HoLL] yield for an interrogatory? 

Mr. HULL. Yes. 

Mr. OLMSTED. Mr. Speaker, I would like to ask the gen- 
teman from Iowa [Mr. Hutt] if there is any other country 
which extends to us a similar courtesy of admission into their 
military or naval schools? 

Mr. HULL. I understand we send post-graduates from 
West Point, even, to England. 

Mr. LIND. To France. 

Mr. HULL. Yes; to France also. 

Mr. WM. ALDEN SMITH. Is this done at the request of 
the Chinese Government? 

Mr. HULL. It is done at the request of the Chinese Govern- 
ment; and if this is turned down it is the first time in the his- 
tory of the Government that such a courtesy has been refused 
to a friendly power. I reserve the balance of my time. 

[Cries of “ Vote!“ 

Mr. MADDOX. Mr. Speaker, I take it for granted that the 
different nations would like to have this privilege of sending 

heir people to our Nayal Academy, and also to West Point. I 
Want to say now that I have always believed that it was bad 
Policy. I do not think that we ought to teach these people our 
methods of war. That is one thing that we ought to keep to 
Tet The other day when I objected to this proposition 
ob ad a few people to rush up to me and say here, “ Object, 
10 ject, object!“ Now, I want to say further that if there 
hd else in this House that thinks that way except my- 
Con; am not going to impose my objection against the whole 
aie ore of the United States, for I do not believe in one-man 
that tis am not going to do it. But I want to say right now 
e gentleman from Iowa [Mr. Horz], chairman of the 
Committee on Military Affairs, ought to offer a resolution that 


we do not intend from this day on in the future to grant this 
privilege to any other nation on earth. Let us keep these things 
to ourselves. We paid for them. As I said the other day, and 
the gentleman from Kentucky said, we have got hundreds of 
young men in this country who would be perfectly willing to 
pay all the expense to get the education, either at Annapolis 
or at West Point. But they can not get it unless we appoint 
them. I think this is wrong in principle. It is wrong to the 
Government to give to other people of the world this privilege; 
in other words, the secrets of our methods of warfare in the 
Navy and in the Army. I am opposed to it from principle; but 
if there is nobody else in the American Congress opposed to this 
but myself, why, let it go. 

ae MACON. There are several of us. You are not by your- 
self. 

Mr. MADDOX. Why, they tell me there are several with me. 

Mr, BAKER, New York and Arkansas are with you. 

Mr. MADDOX. I will give them an opportunity of making 
objection. f 

Mr. MACON. Mr. Speaker, I understand that this is a mo- 
tion to suspend the rules. 

The SPEAKER. It is. 

Mr. MACON. Well, then, no objection can be interposed. 

The SPEAKER. The question is on suspending the rules and 
passing the joint resolution. f; 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. HEFLIN. Division, Mr. Speaker. 

The House divided; and there were—ayes 123, noes 38. 

So (two-thirds having yoted in fayor thereof) the rules were 
suspended and the joint resolution was passed. 


ARMY APPROPRIATION BILL, 


Mr. HULL. Mr. Speaker, I call up the conference report on 
the bill making appropriations for the Army. I ask unani- 
mous consent that the reading of the report be omitted and that 
the statement only be read. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent tht the reading of the report be omitted, and that the 
statement be read. Is there objection? 

Mr. MADDOX, I want to inquire of the gentleman from Iowa 
if he is going to introduce a resolution now that will stop this 
admitting foreigners into the Naval Academy and into West 
Point? 

Mr. HULL. I am certainly not going to offer such a resolu- 
tion at this session. 

Mr. MADDOX. You set a pretty poor precedent. You know 
it Is not right. I know it is not right, and it ought to be put a 
stop to now. You ought to offer a motion putting a stop to it. 

[Cries of “ Regular order!“ 

The SPEAKER. The regular order is demanded. Is there 
objection? [After a pause.] The Chair hears none. The Clerk 
will read the statement. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
17473) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1906, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 19, 
20, and 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 7, 8, 9, 12, 13, 14, 16, 17, 
18, 21, 22, 23, 24, 26, 28, 20, 30, and 31, and agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Strike out all 
of the matter inserted by said amendment and insert in lieu 
thereof the following: Provided, That any vacancy that shall 
occur in the Office of the Assistant Chief of the Record and 
Pension Office previous to July first, nineteen hundred and five, 
shall be filed by the appointment of a captain of the line of 
the Army, and vacancies thereafter occurring shall not be filled, 
and the offices now designated by the title of Assistant Chief of 
the Record and Pension Office and by the title of Assistant 
Adjutant-General, shall hereafter be designated by the title of 
Military Secretary ;” and the Senate agree to the same. 

Amendment numbered 11: That the House recede from its dis- 
agreement to the amendment of the Senate numbered. 11, and 
agree to the same with an amendment as follows: Strike out 
all the matter inserted by said amendment and insert in lieu 
thereof the following: 

“That retired officers of the Army above the grade of major, 
heretofore or hereafter assigned to active duty, shall hereafter 
receiye their full retired pay, and shall receive no further pay 
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or allowances from the United States: Provided further, That 
a colonel or lieutenant-colonel so assigned shall receive the full 
pay and allowances of a major on the active list.” 

And the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: Strike out all 
the matter inserted by said amendment and insert in lieu there- 
of the following: “, and the Secretary of War may hereafter 
authorize the assignment to duty in the office of the Paymaster- 
General, not to exceed five paymasters’ clerks, now authorized 
by law;“ and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In line 23, 
page 35 of the bill, strike out the word “ eighty-one” and insert 
in lieu thereof the words two hundred thirty-one; and the 
Senate agree to the same, 

; 0 J. A T. Horm, 


ADIN B. Capron, 

James HAY, 
Managers on the part of the House. 

REDFIELD PROCTOR, 

R. A. ALGER, 

F. M. COCKRELL, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


Statement to accompany the conferees’ report on the bill making 
appropriations for the support of the Army for the fiscal year 
ending June 80, 1906. : 


Amendment No. 1 was concurred in by the House, and 
therefore was not in conference. : 

Amendment No. 2 is for pay of officers of the line, and the 
House recedes from its disagreement to the Senate amendment 
regarding the amount appropriated. 

Amendment No. 3 relates to the pay of officers for length 
of service, and the Senate recedes from its amendment in- 
creasing that amount, leaving the proviso as adopted by the 
House. 

Amendment No. 4 relates to additional pay for length of 
service of enlisted men, and the House recedes from its dis- 
agreement to the Senate amendments. 

Amendments Nos. 5, 6, 7, and 8, ralate to increasing the 
length of service pay of the staff department other than officers; 
the House recedes from its disagreement and agrees to the Sen- 
ate amendments. 

Amendment No. 9 is simply a verbal amendment; there 
Is but one officer now in the Adjutant-General’s Department. 
The Senate strikes out the House language and inserts the 
words: The Adjutant-General of the Army.” The House re- 
cedes from its disagreement. 

Amendment No. 10 relates to the assistant chief of the 
Record and Pension Office. The House recedes from its dis- 
agreement and agrees to the Senate amendment with an 
amendment as follows: “ Provided, That any vacancy that shall 
occur in the office of the assistant chief of the Record and Pen- 
sion Office previous to July 1, 1905, shall be filled by the ap- 
pointment of a captain of the line of the Army, and vacancies 
thereafter occurring shall not be filled, and the offices now 
designated by the title of assistant chief of the Record and 
Pension Office and by the title of assistant adjutant-general 
shall hereafter be designated by the title of Military Secretary.” 

Amendment No. 11 relates to pay of .retired officers when 
detailed for active duty, and the House recedes from its dis- 
agreement to the Senate amendment and agrees to the same 
with an amendment as follows: “ That retired officers of the 
Army above the grade of major heretofore or hereafter as- 
signed to active duty shall hereafter receive their full retired 
pay and shall receive no further pay or allowances from the 
United States: Provided further, That a colonel or lieutenant- 
colonel so assigned shall recelve the full pay and allowances 
of a major on the active list.” 

Amendment No. 12 puts in “milltary commissions” with 
courts-martial and courts of inquiry, and the House recedes 
from its disagreement. 

Amendment No. 13 increases the amount allowed to enlisted 
— on discharge for travel allowance, and the House re- 

es. 

Amendment No. 14 increases the amount for additional 
ee of service pay of the Philippine Scouts, and the House 

es. 

Amendment No, 15 relates to the authorization of assignment 
to duty in the office of the Paymaster-General of certain clerks, 
and the House recedes from its disagreement and agrees to the 


same with an amendment limiting the number to be assigned to 
not to exceed five. 

Amendment No. 16 is a mere verbal change, and the House 
recedes, . 

Amendments Nos. 17 and 18 relates to the furnishing horses 
for the engineers, and the House recedes. 

Amendments Nos. 19 and 20 relate to the establishment of 
military posts, and the Senate recedes from both amendments. 

Amendments Nos. 21 and 22 relate to the Transport Service. 
No. 21 inserts the language as reported by the Committee on Mili- 
tary Affairs of the House prohibiting the sale of transports with- 
out direct authority from Congress, and No. 22 strikes out the 
provision prohibiting the use of any part of the twelve million 
dollars for transportation of the Army and its supplies in paying 
any steamship company for transportation, etc. As amended 
by the Senate, the bill conforms exactly to the measure as re- 
ported to the House, and the House recedes from both amend- 
ments. 

Amendment No. 23 increases the amount appropriated for the 
construction and repair of hospitals. House recedes. 

Amendment No. 24 appropriates an amount for the erection 
of a modern sanitary hospital at Fort Sam Houston. House 


es, 

Amendment No. 25 provides an appropriation of one hundred 
and fifty thousand dollars to cover extra expenses in the estab- 
lishment of engineer school and post at Washington Barracks. 
The House recedes and agrees to the same with an amendment. 

Amendment No. 26 includes material for cartridges, bags, and 
reworking obsolete powder, etc. The House recedes. 

Amendment No. 27 is an increase appropriation for ordnance 
and ordnance stores of two hundred and fifty thousand dollars, 
The Senate recedes. $ 

Amendments Nos. 28, 29, and 30 change the phraseology of the 
provisions allowing the crediting of the Ordnance Department 
with the amount received from common carriers for goods lost in 
transportation, and provide that individual pieces of ordnance 
not needed by the Government may be sold under the direction 
of the Secretary of War where there exists for such sale senti- 
mental reasons, and the House recedes from all amendments. 

Amendment No. 31 is simply a verbal change, and the House 
recedes. 

J. A. T. HULI 
A. B. Carron. 
JAMES HAY. 


Mr. HULL. If Members caught the statement, it will be ob- 
served that on all the important amendments the position of the 
House was maintained, and if this conference report is adopted 
it finishes the army bill for this session. If there is no question 
to be asked, I call for a vote. 

Mr. GILLETT of Massachusetts. I could not quite under- 
stand from the reading what was done with the Senate amend- 
ment appropriating $75,000 for Fort Sam Houston. 

Mr. HULL. The statement shows that we receded and 


agreed, 

Mr. GILLETT of Massachusetts. The House receded and 
agreed? ? 

Mr. HULL. Yes. 

Mr. GILLETT of Massachusetts. Then, do I understand that 
in the nmendment about the clerks the House receded and al- 
lowed the detail? 

Mr. HULL. Allowed a detail of five only. 

Mr. GILLETT of Massachusetts. I Would like to Say 

Mr. HULL, I will say to the gentleman, if it had not been 
that the debate in the House showed that the opponents of the 
provision were in favor of the detail if it was limited in num- 
ber, we would have stood more strenuously for the position of 
the House, but we were met with that statement that nobody 
was opposed to it in the House; and then, as it was in the 
closing hours of the session, when the Enrolling Committee is 
going to be overwhelmed this week with bills, we believed that 


no harm could come with this limit put upon the number 


agreed to, practically as suggested by the chairman of the 
Committee on Appropriations. 

Mr. GILLETT of Massachusetts, Mr. Speaker, I should like 
to have five or ten minutes. 

Mr. HULL. I yield five minutes to the gentleman. 

Mr. GILLETT of Massachusetts, Mr. Speaker, I do not 
know that I represent at all the feelings of the House, but it 
seems to me the committee has made a mistake in yielding to 
the Senate and allowing these five clerks to be transferred. 
The House the other day stood by the general principle that we 
ought not to allow the paymasters’ clerks as a rule to be trans- 
ferred from their service in the field to service here in the De- 
partment. That principle is absolutely necessary, if this House 
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is to keep control of the expenditures of the Departments. But 
now what has been done to these five clerks? This means that 
five men, haying been shown to be incapable of doing their work 
in the field, may, by leave of this House, be transferred to a sort 
of hospital service here in the Department; put on the shelf and 
draw their salaries, and not perform the service for which they 
were appointed, but be given other service simply to enable 
them to draw pay. That is merely a pension. It is the very 
principle which this House has opposed right along. It is the 
principle that we passed an act against a very few years ago, 
saying to every Department that they must not have clerks on 
their rolls who were not doing efficient work. And yet now, 
after going on record like that, after criticising the Departments 
as we have for keeping Incompetent clerks, the House fs now 
asked to vote that we will allow these five clerks who are not 
competent to do their work in the field to be put into a hospital 
in Washington and continued there at their present salaries. I 
oppose this conference report on that ground. 

‘There is another clause in this conference report which, to my 
mind, is very objectionable. The Senate put on a clause allow- 
ing $75,000 for a hospital at San Antonio, Tex. 

Now, the House committee could not haye put on that pro- 
vision, because the Military Committee of the House does not 
have jurisdiction of such an item as that. It was put on in the 
Senate, and it was not put on by the Senate Military Committee 
either. I assume that the Senate Military Committee knows 
that the House Military Committee does not have jurisdiction 
of that, and therefore they did not put it on the bill; but 
it was put on the bill by a Senator from Texas, on the open floor 
of the Senate. I shall be glad to have gentlemen give a little 
attention to this, because it seems to me an important question. 
The Senate puts upon a House bill a provision which it is pre- 
sumed to know the committee from which are taken conferees 
of the House has no jurisdiction over. In other words, the Sen- 
ate picks out any bill it pleases and puts upon it a provision 
which the House committee originally could not have put on. 
I think that of itself is something to which this House ought 
to object. I think the gentleman from Iowa [Mr. Hunn] and 
the Military Committee must feel that it is not proper that 
Senators and Senate committees should do anything like this; 
but that they should put their limitations or their amendments 
onto the bills to which they belong in the House. 

Now, this provision of $75,000 for a hospital at San Antonio 
belongs on the very bill which this House is now considering— 
the sundry civil bill. It can be put on in this House. If it is 
going to be put on at all, that is where it ought to be put on. 
But in the Senate it was put onto the wrong bill; I do not know 
why. It is a fact that an influential and able member of the 
Military Committee in the House, the committee which has in 
this way jurisdiction of this bill, is the gentleman in whose dis- 
trict San Antonio lies, a gentleman who, we will all admit, on ac- 
count of the natural bias which is in his mind in favor of his 
own district, is least able of any Member of the House to con- 
sider fairly whether that hospital is needed or not compured 
with other pest buildings. I mean no reflection on him, of 
course. The same criticism applies to every one of us. Each 
one of us is less capable of dealing fairly and impartially with 
the Government expenditures on matters pertaining to our own 
districts than in matters belonging to another district. 

Mr. WM. ALDEN SMITH. I hope the gentleman does not 
Mean that we are not competent to pass upon the necessity for 
u public bullding in our own home city. 

Mr. BENTON. I respectfully suggest that the Speaker thinks 
We are not. 

Mr. GILLETT of Massachusetts. I do not mean to say that 
We are not competent to do anything. I only mean that I think 
every Member of the House will agree that we are all of us a 
great deal more likely to deal fairly with the Government on 
matters outside of our own districts than we are in our dis- 
tricts. I feel so for myself. 

Mr.WM. ALDEN SMITH. We are not commissioned at 
large. We bear the commissions of our districts—— 

Mr. GILLETT of Massachusetts. Ah, but we are commis- 
Sioned to représent the Government at large. 

Mr. WM. ALDEN SMITH. On account of our familiarity 
With local conditions. 

Mr. GILLETT of Massachusetts. We are familiar with the 
needs of the Government in our districts, but not with its rela- 


> Speaker, there were before the committee recom- 
mendations for the expenditure of $1,800,000 for public build- 
ings at different military posts, and among that $1,800,000 there 
was no recommendation for a hospital at San Antonio, In other 
words, the War Department felt that there should be $1,800,000 
worth of buildings erected at the different posts all over the 
Government before this hospital was built, and yet the Senate 


puts on this amendment and puts in this one hospital before 
this $1,800,000 worth is constructed. 

The SPEAKER. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. HULL. I yield the gentleman two minutes more.“ 

Mr. STEPHENS of Texas. Will the gentleman from Massa- 
chusetts yield to me for a question? 

Mr. GILLETT of Massachusetts. Certainly, 

Mr. STEPHENS of Texas. Does not the gentleman know 
that San Antonio has the best reputation of any post in the 
United States on account of its health, and that this is a superior 
place to establish a hospital—that it would be a better place to 
establish one than at any other post in the United States? 

Mr. GILLETT of Massachusetts. That I know nothing about; 
but, Mr. Speaker, I am not criticising San Antonio; it may be 
needed there. All I say is that we ought to establish these pub- 
lic buildings in the order in which the War Department tells 
us that they are needed. 

Now, the War Department says that there is $1,800,000 worth 
of buildings that ought to be put up before the one at San 
Antonio, and yet here comes this amendment saying that $75,000 
shall be used at San Antonio before any part of the $1,800,000 
is spent. I say it is not fair to put aside the whole examination 
that has been made by the Department, the whole investigation 
which has been made by the committee, and out of favoritism put 
on one item before what the Department says they really need 
is taken up in its order, and therefore it seems to me we ought 
to say, for two reasons, that this conference report should not 
be consented to. First, because the Senate has put it on the 
wrong bill and sent it back to a committee which has not 
proper jurisdiction of it, and, secondly, on the merits of the case 
we have the word of the War Department that it is not needed 
at present—that the money which they have they wish to spend 
for other and more necessary buildings. 

Mr. SLAYDEN. I would like to ask the gentleman where he 
gets his information that this is not needed? 

Mr, GILLETT of Massachusetts. I get it from the War De- 
partment that it is not needed until the $1,800,000 is spent. 

Mr. SLAYDEN. The gentleman said the information came 
from the War Department that it was not needed. 

Mr. GILLETT of Massachusetts. I say it is not needed until 
after this other $1,800,000 is spent. I have no doubt the War 
Department will take all the money that we will give them for 
all the military posts. I haye no doubt if the gentleman had 
said a hundred thousand dollars they would have taken it. But 
I do not believe for a post like that you need ány $75,000. I 
think $20,000 would be enough for such a post. I have no doubt 
now the Department would say that they would like-it, but they 
did not need it until after the $1,800,000 was provided to spend 
at dther posts throughout the country. 

Mr. HULL. Mr. Speaker, the gentleman from Massachusetts 
is entirely mistaken in his statement. The War Department 
did take up this matter of a hospital at Fort Sam Houston in 
the estimate, and they asked us to segregate the items and give 
them an increased amount for hospitals, and one item that they 
asked us to give Is this very hospital. 

Mr. GILLETT of Massachusetts, The whole $75,000? 

Mr. HULL. Yes. 

Mr. GILLETT of Massachusetts. Where does the gentleman 
find that? 

Mr. HULL. If the gentleman will look at the military esti- 
mates submitted to the Military Committee, the gentleman will 
find it. 

Mr. GILLETT of Massachusetts. I did look there. 

Mr. HULL. The Surgeon-General of the Army also appeared 
before the Military Committee and urged this appropriation. 
We declined to make it on the ground, as the gentleman from 
Massachusetts properly said, that it would be obnoxious on the 
bill. We cut down the amount that he asked for the hospitals 
because the amount could not, he said, be used unless such an 
item as this was ineorporated in the bill. 

Now, the whole trouble, Mr. Speaker, seems to come from two 
committees having jurisdiction largely of the same matter—the 
Military Committee jurisdiction of hospitals of a less amount 
than a certain price, up to $20,000 or less, and the Committee on 
Appropriations all over $20,000. The House committee has pre- 
served, as far as it could, its status on this matter, but when 
the Senate put the matter on, it came to the House; it was not 
discussed in the House, it is true. It is a legitimate item for 
this committee to agree on if they desire it, and all the evidence 
showed that this was a desirable appropriation. 

Now, one word as to the statement made about the clerks in 
the Department 

Mr. BUTLER of Pennsylvania. Will the gentleman allow me 
to ask him a question? 
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Mr. HULL. Certainly. 

Mr. BUTLER of Pennsylvania. As to amendment No. 15. 

Mr. HULL. I was just going to speak of that; there are 
ninety of these clerks altogether. They are clerks of a high 
grade—they get additional pay for length of service. 

There are, I understand, ten of them at Washington now, and 
six at division headquarters supervising accounts. The Pay- 
master-General, in a letter that I handed to the chairman of 
the Committee on Appropriations—and if I had it here now I 
would have it read—states that it is absolutely impossible for 

_ him to keep up with the work or to do good work unless he has 
some of these that he can use in his office, Not only that, but 
it is a matter of economy to allow some of these clerks to be so 
detailed. It was understood by the conferees on the part of 
the House, in a statement that went unchallenged here on the 
floor, that if it was limited to five there would be no objection 
to it. We took that statement, because, if it were true that any 
man had an objection to that, the time to have made that ob- 
jection, in order to give the conferees notice of what the House 
desired, was when that statement was made by the chairman 
of the Committee on Appropriations. If it had been made 
then and insisted upon, the conferees on the part of the House 
would have felt differently, because I assume that every con- 
feree on this bill on the part of the House desired to the very 
best of his ability to carry out the wishes, the desires, and es- 
pecially the quasi instruction of the House in this matter. It 
seems to me it is unfair for the gentleman from Massachusetts 
[Mr. Giutetr] to come in now when we all desire haste in set- 
tling up these great matters of appropriation—it is unfair now 
to come in and raise the question after we have come back here 
with a full agreement, after every member of the conference 
committee of the House and of the Senate has agreed to it. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I would like to 
ask the gentleman a question. Has the Secretary of War power 
to obtain all the clerks that he may need without this special 
legislation? 

Mr. HULL. No; he has not. They have been using this 
power for several years, but the question was raised by the 
Inspector-General’s Department that he had no power to de- 
tail any of these clerks to work in the office at Washington, 
and the Judge-Advocate-General sustained that contention. 
They can do it temporarily. 

Mr. BUTLER of Pennsylvania. He could do it temporarily 
on the regular appropriation bills, could he not? 

Mr. HULL. He can do it on the appropriation bills any 
time that they will come in and get authority on the appropria- 
tion bills, and if it is desirable to change this when the appro- 
priation bill next year comes up we can repeal this clause and 
increase that force. 

Mr. BUTLER of Pennsylvania. I say to my friend that the 
committee can, but it won't. 

Mr. HULL. How does the gentleman know? If they feel 
this way about it, I should imagine they would. 

Mr. BUTLER of Pennsylvania. I want to ask a further ques- 
tion. Why not increase the clerks rather than to bring these 
men in from the field? 

Mr. HULL. Because if you have an efficient administration 
in paymaster’s clerks you have to have experienced men to send 
out, men to supervise; you have to have a surplus. The sur- 
plus are all that act. You can not have just the number all 
the time, because a new man detailed to go some place comes 
in, and he may go to the Philippines, a detailed officer, not one 
of the permanent corps, and he must have an experienced clerk 
go with him. You can not run this on the exact basis of hay- 
ing every man at a work in the field every day any more than 
you can carry on your appropriation bill with just the exact 
amount that the Government will need. 

Mr. BUTLER of Pennsylvania. Will the gentleman permit 
another question? 

Mr. HULL. Yes. 

Mr. BUTLER of Pennsylvania. Is this an attempt to keep 
in publie position men who are disqualified for service by rea- 
son of age or infirmity? 

Mr. HULL. I would say that my Information is that there 
are at least two men there who are not able to do work in 
the field. I want to say further to the gentleman from Penn- 
sylvania that the testimony of the Paymaster-General was that 
those men were as good clerks as he had in his office for work 
in his office. 

Mr. BUTLER of Pennsylvania. Then there is no authority 
in the Secretary’s office to bring men from the field and send 
out younger men to do the work of the old men. 

Mr. HULL. No. 

Mr. WATSON. Is it not, in fact, merely an attempt to pro- 
vide for five old worn-out clerks? 


Mr. HULL. I do not think there are that many. 

Mr. WATSON. And thus virtually make a civil pension list? 

Mr. HULL. No; I do not think there are that many, and I 
understood from the Paymaster-General that these clerks, with 
their long experience, are as good and efficient clerks as he has 
there, and they can do this work and do it better than any 
new men can. 

Mr. PALMER. Mr. Speaker, will the gentleman answer me a 
question? 

Mr. HULL. I will if I can. 

Mr. PALMER. You say there are ninety paymasters’ clerks? 

Mr. HULL. Les, sir. 

Mr. PALMER. How many enlisted men—about 60,000? 

Mr. HULL. Oh, well, Mr. Speaker, if the gentleman will 
kindly tell me what is in his mind 

Mr. PALMER. I will tell you what I have in my mind; and 
that is, that it does not need a paymaster's clerk for every 660 
men. I know of a case in the civil war where one paymaster 
and one clerk paid ten regiments, and I do not believe it needs 
one paymaster’s clerk to every 660 men. 

Mr. LITTAUER. Does the Paymaster-General state there is 
any necessity for the increase? 

Mr. HULL. He says, in an urgent letter, that if this is cut 
off he can not reach the arrears of work, and it will be impos- 
sible to do the business of the office. If the gentleman from 
Indiana has that letter I would like to bave it read. 

Mr. LITTAUER. I would like to inform the gentleman that 
the Paymaster-General made no demand whatever in his esti- 
mates for the coming year for any increase of clerks that was 
not granted him in the legislative bill. These clerks are not 
going into the department because of their efficiency for depart- 
2 work, but because of their inefficiency to do work in the 

e 

Mr. HULL. I think the gentleman is mistaken on that in 
large measure, because we haye some that are excellent in the 
field or out of it. 

Mr. WATSON. How old are these two men incompetent to 
do field work? 

Mr. HULL. I could not answer that. One has been in the 
service for forty years or more. 

Mr. WATSON. These two men are brought into this service 
not because of their particular fitness or efficiency for the sery- 
ice, but because of the fact it is to afford them indoor service. 
Is not that so? 

Mr. LITTAUER. One is a civil-service position and the other 
of practical preferential appointment. 

Mr. HULL. I yield one minute to the gentleman from Penn- 
Sylvania [Mr. BUTLER]. 

Mr. BUTLER of Pennsylyania. Mr. Speaker, I have not any 
desire to oppose the result of this work that has been imposed 
upon these conferees, but I am opposed and shall continue to 
be opposed to anything that looks like establishing a civil pen- 
sion list, and in my judgment this is its beginning. This act 
of Congress is broad enough to enable the Secretary of War, 
when he sees fit, to transfer five men in 

Mr. HULL. No; it is not. 

Mr. BUTLER of Pennsylyania. I do not wish to misconstrue 
the act. It reads that way to me. 

Mr. LITTLEFIELD. Mead the language. 

Mr. BUTLER of Pennsylvania. “And the Secretary of War 
may hereafter authorize the assignment to duty in the office of 
the Paymaster-General not to exceed five paymasters’ clerks 
now authorized by law.” 

Mr. HULL. If it had not been for the limitation of law, they 
would haye gone out. 

Mr. BUTLER of Pennsylvania. I understand that to be a 
limit upon the assignment at any one time and the Department 
can not have more than five additional paymasters’ clerks; but 
when those five additional paymasters’ clerks step off this 
worldly sphere by reason of age, then they can bring in five 
more; as one goes they can bring in one to take his place. 
Now, if that be the case, if my impression be correct, Mr. 
Speaker, it is the beginning of what is known as a “ civil pen- 
sion list,” and I am against such provision, and I want to go on 
record here as being against it. 

Mr. HULL. Mr. Speaker, I yield one minute to the gentle- 
man from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT of Massachusetts. Mr. Speaker, I am free to 
admit that, in the matter of the San Antonio Hospital, the facts 
have been shown to me, and I was in error in saying that the 
estimates did not include the sum of $75,000 for it. 

I wish also to say, however, that I do not think I was very 
blamable, because this estimate was sent in by the Department 
covered up in a large bulk estimate not applying, apparently, 
to San Antonio, and the explanation of it was not made at all 
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to the committee to which it properly belonged. So I as- 
sumed that there was no estimate, but I was mistaken and I 
withdraw my objection to that clause in the conference report, 
However, I still insist on my objection to the clause concerning 
the five clerks. 

Mr. HULL. Mr. Speaker, I yield five minutes to the gen- 
tleman from Minnesota [Mr. STEVENS]. 

Mr. STEVENS of Minnesota. Mr. Speaker, it seems to me 
there is some needless excitement concerning this so-called 
service pension or civil-service pension provision now pending 
before the House. The-situation is this: 

Under the law the Secretary of War and the Paymaster- 
General have a right to bring in these clerks from the field for 
temporary service in the Department. They do that now. 
There have been as many as sixteen of them at various times 
brought in for temporary work. I think there are at least 
ten of these clerks in the Department at this very minute 
doing temporary work in the way of revising. 

Now, this service of this detail of men performs the work 
in the Department better than the civil-service clerks do, be- 
cause these men from the field are familiar with the work in 
the field, they know how the work is done there, and they are 
better fitted to do certain kinds of revising and work of that 
kind than are the civil-service clerks. For that reason it is a 
matter of good administration to have some of these clerks 
brought in from time to time to help straighten matters in the 
T'aymaster-General’s Office. That is the law at the present 
time. 

Now, under the construction of that law any of these clerks 
can only be employed on emergency work or be detailed for tem- 
porary service for a term not to exceed ninety days at a time. 
1 believe under the present arrangement the detail is made for 
ninety days. This same clerk who works in one place for ninety 
days is then obliged to be detailed to another place for the same 
length of time, and then to another, and then go back to the field 
or somewhere else. Under the provision of this pending amend- 
ment the result would be that a clerk could be kept at the 
work for six months or more—at some job where he really could 
master it and be of the best possible service. In that way he 
could do better work, with credit to himself, and certainly bene- 
ficial to the Department. It would be economy to the public 
service to have the work done in that way, instead of jumping 
them from one place to another. It is true that two or three of 
these men are old and are really not able to do efficient service 
in the field. But at the same time these men can do perfectly 
efficient service in the Department at work to which they are 
adapted. They can not do it if they are obliged to serve ninety 
days in one place and then ninety days in another and then 
ninety days in a third place, but if they are kept at some one 
particular place they can earn their money, and we are legis- 
lating wisely to permit it. It is not a civil pension. They do 
perfectly efficient work and earn their money for the Depart- 
ment. So that under all the circumstances it seems to me that 
it is in the line of good administration to adopt a measure of 
this kind. Remember, as I said, that there are at the present 
time, I think, ten of these clerks now detailed in the Depart- 
ment, coming and going from the field to the Department, back 
and forth. This limits the number to five clerks to be used ex- 
actly in the same manner. The only difference will be that 
instead of a ninety-day detail they can be kept long enough in 
some one place to Jearn the duties and then to do efficient 
service. 8 

I hope the report will be adopted. 

Mr. HULL. Mr. Speaker, I call for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

i Mr. GILLETT of Massachusetts. Mr. Speaker, I ask for a 
ivision. 

The House divided; and there were—ayes 101, noes 24. 

So the conference report was agreed to. 

On motion of Mr. Hurt, a-motion to reconsider the last vote 
Was laid on the table. 


DISTRICT JUDGE FOR SOUTH CAROLINA. 


Mr. JENKINS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the report of the Judiciary Com- 
mnittee on the bill H. R. 4100. 

The SPHAKER. The gentleman from Wisconsin [Mr. 
JENKINS] asks unanimous consent for the present consideration 
of a report from the Judiciary Committee on the bill H. R. 4100, 
of which the Clerk will read the title. 

The Clerk read as follows: 


An act to proyide for the appointment of a district judge for the 
Western judicial district of South Carolina, and for other 8 
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Mr. JENKINS. Mr. Speaker, I move that the House dis- 
agree to the amendments of the Senate and ask for a confer- 
ence, 

The SPEAKER. The gentleman from Wisconsin [Mr. 
JENKINS] moves that the House disagree to the amendments 
of the Senate and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. JENKINS, Mr. ALEXANDER, and Mr. SMITH of 
Kentucky. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil 
appropriation bill. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
sundry civil appropriation bill. 

The question was taken; and the motion was agreed to. 

The House accordingly resolved itse]f into Committee of the 
oe House on the state of the Union, Mr. SHERMAN in the 
chair, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill, which the Clerk will 
report by title. 

The Clerk read as follows: 

A bill (AI. R. 18969) making appropriations for the sundry civil 


expenses of the Government for the fiscal year ending June 30, 1906, 
and for other purposes. 


The CHAIRMAN. Line 6 of page 77 has been reached. 

Mr. HEMENWAY. There is an amendment pending. 

The CHAIRMAN, An amendment offered by the gentleman 
from Georgia [Mr. ADAMSON] was pending at the time the com- 
mittee rose. 

Mr. HEMENWAY. There has been discussion upon this 
amendment, and I think there are others who want to be heard. 
I ask that the debate on this amendment and other amendments 
to this paragraph close in twenty minutes. 

Mr. OLMSTED. I desire to ask the gentleman if I may have 
five minutes of that? 

Mr. WILLIAMS of Mississippi. I object to that. I desire to 
be heard myself, 2nd I know that others desire to be heard. 

Mr. HEMENWAY. I would like to be advised of the num- 
ber of speeches on each side. ¢ 

The CHAIRMAN. The Chair is not advised, but debate is 
already exhausted upon the amendment. 

Mr. HEMENWAY. I will offer to give twenty minutes for 
additional debate. 

The CHAIRMAN. Will the gentleman from Indiana give at- 
tention for one moment? The Chair suggests to the gentleman 
that probably this could be arranged by taking some time from 
that reserved under the head of general debate. 

Mr. HEMENWAY. I do not want to do that. I will make it 
thirty minutes; fifteen minutes for those in favor, and fifteen 
minutes for those opposed. 

Mr. WILLIAMS of Mississippi. The gentleman from Geor- 
gia [Mr. Apamson] desires to be heard, and I desire to be 
heard for ten or fifteen minutes. I request to make it thirty 
minutes on a side. I want to answer some remarks made by 
the gentlemen on Saturday. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to close debate on this paragraph and pending 
amendments in thirty minutes. Is there objection? 

Mr. OLMSTED. Who will control the time? 

The CHAIRMAN. ‘The Chair, if no other provision be made. 
Is there objection? [After a pause.] The Chair hears none, 

Mr. WILLIAMS of Mississippi. I beg pardon of the Chair. 
I was reserving the right to object all the time, 

The CHAIRMAN. The Chair can not hear what the gentle- 
man from Mississippi says. 

Mr. WILLIAMS of Mississippi. I say I was reserving the 
right to object. I suggest to the gentleman from Indiana that 
he make it thirty minutes on a side. 

The CHAIRMAN. The Chair did not wish to cut the gentle 
man from Mississippi off. 

Mr. WILLIAMS of Mississippi. I know that. 

Mr. HEMENWAY. I renew my request to make it twenty 
minutes on a side, twenty minutes to be controlled by myself, 
and twenty minutes to be controlled by the gentleman from 
Georgia. 3 

The CHAIRMAN. The gentleman from Indiana modifies his 
request and now asks unanimous consent to close debate in 
forty minutes; twenty minutes to be controlled by himself and 
twenty minutes by the gentieman from Georgia IMr. ADAM- 
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Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 


SON]. 


Mr. HEMENWAY. 
his time. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Colorado [Mr. BONYNGE]. 

Mr. BONYNGE. Mr. Chairman, an amendment is pending 
proposing to increase the appropriation for topographical sur- 
veys from $300,000 to $350,000, an increase of $50,000 in the ap- 
propriation for this purpose. The remarks made by the gen- 
tleman from Indiana [Mr. Hemenway] the other day Indicate 
that this is a most important service that has been rendered by 
the Government in the various States in the Union. The fact 
that there is an appropriation in the bill for $300,000 for this 
purpose itself shows that the committee recognizes that it is an 
important service, and there ought to be a liberal appropriation 
made for it. The only objection that has been urged against an 
increase in the appropriation is that the sum of $300,000 is the 
amount estimated by the Department as being necessary for this 
purpose, and that the committee has granted the entire amount 
asked for by the Department. I am from a State, Mr. Chair- 
man, where we are anxious to have the work expedited. The 
estimates of the Department do not control us. We frequently 
grant less than the Departments ask, and we have the same 
right to make an appropriation in excess of their estimates 
when public necessity requires. I can well understand why the 
gentleman from Massachusetts [Mr. Gmterr], who made re- 
marks upon the pending amendment on Saturday, should state 
that we were proceeding fast enough, and that we could wait. 
The people of Massachusetts can well say so, when the entire 
State has been surveyed and the topographical map of that 
State has been completed. In my State not more than one- 
fourth of the State has had the benefit of this work; and so we 
are asking for an increase in the appropriation that that work 
may be carried on more expeditiously. 

It was said, I believe, by the gentleman from Massachusetts 
that his State contributed one-half of the expense. I am not so 
informed, Mr. Chairman. I belleve, on the contrary, that the 
Government expended two dollars to every dollar that was con- 
tributed by the State of Massachusetts. The fact, as I under- 
stand it, is that when the map was being prepared the State of 
Massachusetts requested that it be prepared on a larger scale 
than that which the Government proposed, and in order that it 
might be thus prepared the State contributed, I believe, some 
825.000 for that purpose. 

Mr. GILLETT of Massachusetts. Will the gentleman yield? 

Mr. BONYNGR. Les. 

Mr. GILLETT of Massachusetts. I haye been told that I 
was mistaken in thinking that we contributed half, and that 
we only contributed $40,000. 

Mr. BONXNGE. Yes; you are correct. The State con- 
tributed. $40,000, while the Government expended $68,000 on 
surveys in addition to the cost of engraving and publishing the 
map, amounting to about $25,000. 

Mr. GILLETT of Massachusetts. I will ask the gentleman 
if he does not think it cost the Government a good deal more 
to survey one-quarter of Colorado than it did to survey the 
whole of Massachusetts? 

Mr. BONYNGE. I am not sure whether it did or not. I do 
not know. 

Mr. GILLETT of Massachusetts. It is a great deal larger. 

Mr. BONYNGB. Yes; but the portion of Colorado that was 
surveyed was not the mountainous portion. 

Mr. GILLETT of Massachusetts. We have not any moun- 
tainous portion, 

Mr. BONYNGE. No; but you have the harbors and coast 
lines, which, perhaps, would be more expensive. I am not in- 
formed as to the total amount that the survey in Massachusetts 
cost or the cost of surveying so much of Colorado as has been 
surveyed, and consequently I can not answer the gentleman’s 
question in detail. 

Now, I understand, Mr. Chairman, that the total area of the 
country thus far surveyed is about one-third, and that two- 
thirds of the country still remains unsurveyed. A very large 
portion of the eastern section of the country has been surveyed. 
The States where the survey has been completed are Massa- 
chusetts, Connecticut, Rhode Island, and New Jersey, each of 
which, I believe, contributed from one-third to one-half of the 
expense. Other States which have contributed to some extent 
have been Pennsylvania, about one-fourth completed; New 
York, a little over one-half completed; Maine, one-sixth com- 
pleted; Maryland, three-fourths completed; Ohio, one-fourth 
completed; West Virginia, one-fifth completed. 

The people of the section of the country where the work has 
not been completed are clamoring for its extension. It is a 


I ask the gentleman to consume some of 


most valuable work as a basis for the great industrial develop- 
ment of the country. It is important to the development of 
water powers for manufacturing purposes, water supply for 
towns and cities; to those examining and classifying our agri- 
cultural soils, for the forests, for mining development, and for 
geological exploration. The Geological Survey is the only or- 
ganization in the country that has the trained men and the 
equipment ready to make such topographical maps as the de- 
mands of the country require. The increased appropriation 
asked is a small one considering its value to the development of 
the country, and I sincerely trust the amendment will prevail. 

Mr. ADAMSON. Does the gentleman from Indiana [Mr. 
Hemenway] desire me to use further time now? 

Mr. HEMENWAY. I should be pleased if the gentleman will 
go ahead. We want to get along with the bill, and we hope 
not to have to use all the time allowed to this side. 

Mr. ADAMSON. I yield two minutes to the gentleman from 
Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Chairman, in the course of my remarks 
the other day the chairman of the Committee on Appropriations 
seemed to infer from something I said that perhaps the Director 
of the Geological Survey had made statements to Members indi- 
vidually different from those made in his estimate to the com- 
mittee. I desire to say that, so far as I have any knowledge, 
the Director has made no request whatever of any Member of 
the House upon this subject. As it is not a matter touching 
the clerical force in his department, or anything in any way 
affecting the maintenance of that department, but simply a 
question as to the rapidity with which these most useful surveys 
shall be completed, it is for us and not for him to say. So far 
as I know, it is to him a matter of indifference, except that he 
will gladly do the work for which we make appropriation. I 
do know, however, that the State geological departments and 
that my constituents and those of nearly every Member of this 
House are anxious to have these surveys made, and that when- 
ever an inquiry is made or a request is made of the United 
States Geological Department to extend and complete the sur- 
veys in any State the reply always comes back “ We should be 
very glad to do it if we had sufficient appropriations for the 
purpose.” It is for the purpose of giving him the money, so 
that he may do what he would be glad to do if he had the 
money, that we ask this increased appropriation. We believe it 
to be a matter of more advantage to more different people, in 
more different pursuits of life, than any other one object for 
which we make appropriations. 

Mr. ADAMSON, I yield to the gentleman from Pennsyl- 
vania [Mr. Porrer] two minutes. 

Mr. PORTER. Mr. Chairman, I am interested in this amend- 
ment and in this measure because of the importance to the peo- 
ple of the State of Pennsylvania and to the people of all the 
States. I have no personal interest in it whatever as affecting 
any piece of property. ‘There has been no influence brought to 
bear upon me by the Department, and my interest has come 
from a knowledge of what the Department is accomplishing. 
The cities of Pittsburg and Allegheny (soon to be known as 
“The Greater Pittsburg”) prepared a large relief map for the 
Louisiana Purchase Exposition at an expense of their own of 
$25,000. That map was based on the topographical survey of 
this Department and would have been impossible without it. 

In 1884 Massachusetts proposed a combination of State and 
national funds that more rapid progress might be made in this 
work. The survey in Massachusetts was completed in 1888; 
New Jersey completed hers by a similar arrangement in 1887; 
Rhode Island, hers in 1885, and Connecticut, hers in 1891. 

At the present time cooperative topographic work Is going on 
in New York, Pennsylvania, Ohio, West Virginia, Maryland, 
Maine, Kentucky, Alabama, Louisiana, Michigan, California, and 
North Carolina. Topographie field parties in 1903 and 1904 
were engaged in all but four or five States and Territories in 
the United States. A fair division of the funds has been made 
so far as possible by the Director of the Department, and under 
this cooperative system Pennsylvania is about one-fourth com- 
pleted, New York a little over one-half, Maine one-sixth, Mary- 
land three-fourths, Ohio one-fourth, and West Virginia one- 
fifth. One million and six thousand square miles haye been 
completed, 106,000 of which were under cooperation. Two mil- 
5 square miles, exclusive of Alaska, remain to be com- 
ple 

As shown in the CONGRESSIONAL Recorp of Saturday, twenty- 
three State and Territorial geologists and several others inter- 
ested petitioned this House for the increase now proposed. 
Pennsylvania is anxious for an increase, that the work in that 
State may be expedited. It has been stated that the Director 
of the Geological Survey only asked for $300,000, which is the 
amount recommended by the committee. Of course he will con- 
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fine himself rigidly to any appropriation that Congress will 
make, nnd of course, under the pressure for economy that was 
felt in all of the Departments last autumn, he kept his request 
down to the amount appropriated last year; but the pressure 
for increased work is so great that he will have to deny many 
requests unless a larger amount is now granted. With the 
demand for economy every intelligent man ought to be in sym- 
pathy, but true economy is certainly a just recognition of real 
demand, and a wise expenditure is true economy. If the de- 
mand for more rapid progress is legitimate, we should respond 
to that demand on its merits. If the interests of people require 
more money for this distinct and special service, it will be 
parsimony on our part and not true economy to deny it. 

The most startling instance of false economy was shown 
here In the District of Columbia in connection with this very de- 
partment of the Geological Survey. On the night before Christ- 
mas, 1903, a fire occurred in the building occupied by the Survey. 
It was the rarest good fortune, and no proper foresight of this 
Government, that spared the loss of millions of dollars in com- 
pleted plans and surveys, that would have entailed years of 
work and great expense to replace, and undoubtedly the replacing 
of some of these documents of priceless value would have been 
simply impossible. That economy was secured by renting an 
inflammable building for the preservation of completed work, 
much of which could certainly never be duplicated. ‘The people 
of the United States do not ask such economy as that of its 
representatives. 

The Interjection of partisan suggestions in such a matter as 
this is certainly to be deprecated. Let this House decide 
whether this money will be wisely used and whether the demand 
is real and fair, and then decide the question on its own merits. 

Mr. ADAMSON. Mr. Chairman, I yield one minute to the 
gentleman from West Virginia [Mr. Dayton]. 

Mr. DAYTON. Mr. Chairman, I want to say simply that I 
hope this amendment will prevail, because it is in the interest 
of a work that can go on economically and upon which depends, 
in a large measure, the work of the surveys in the States. In 
the State of West Virginia we are haying a survey, and that 
work is retarded because these topographical surveys are not 
made. According to a fair estimate it will take seventy-five 
years to complete this work the way these appropriations are 
being made, while they can be greatly expedited and very much 
more work can be done if the appropriations are increased. 
To a State like West Virginia the importance of this work can 
not be estimated, and I hope the amendment will prevail. 

Mr. ADAMSON. I have now used one-half of my time, Mr. 
Chairman, and unless the gentleman from Indiana intends to 
eonclude in one speech I ask him to use a part of his time. 

Mr. HEMENWAY. I yleld five minutes to the gentleman 
from Maine. 

Mr. LITTLEFIELD. Mr. Chairman, I am opposed to the 
adoption of this amendment. I do not propose to discuss the 
importance of topographical surveys. I do not propose to go 
over the question whether it is wise or unwise, or whether upon 
it depends all of the very vital considerations that have been 
Suggested. I do not know how much interest Maine has in it 
For the first time I learned this morning from the speech of 
the gentleman from Colorado [Mr. Bonyner] that Maine has 
not been suryeyed. I never knew before that it had not been 
sur veyed, and that may demonstrate that I have been in igno- 
rance of an important public work. I was elected to this House 
in June, 1899, and until this minute I have heard from only 
three men in the State of Maine, which has a population of 
about 800,000 people, urging or speaking about this appropria- 
tion for this survey. Two of the men wanted some informa- 
tion, and within the last two or three weeks a member of this 
board who has charge in Maine, Professor Lee, a very learned 
and able gentleman, a warm personal friend of mine, wrote 
me about it. I would be glad to gratify him personally, if I 
could. These are the only suggestions I have received from 
anybody in Maine with reference to this appropriation. 

1 ot BONYNGDE. Will the gentleman allow me an interrup- 

r LITTLEFIELD. Certainly. 

* 1 BONYNGE. I have been informed that the legislature 
Govern has three times passed a bill asking the National 

Mr. L t to cooperate in this work. 
maven ITTLEFIELD. I do not know a thing about that; I 
pi Rona of it. It may be that somebody got through the 
50 raro & proposition that nobody took any interest in. I 

Mr. B been advised of it and never been informed of it. 

- BAKER. Mr. Chairman, I would like to ask the gentle- 


man 
Mr. LITTLEFIELD, I have only five minutes. 


Mr. BAKER. I simply wanted to ask the gentleman whether 
it was while he was speaker. 

Mr. LITTLEFIELD. Oh, no; they were not passing that 
sort of perfunctory legislation at that time. [Laughter.] 

Mr. OLMSTED. Is the gentleman from Maine aware that 
during the incumbency of the gubernatorial office by his col- 
league that that gentleman recommended and the legislature 
passed an appropriation which resulted in the survey of a part 
of the State? S 

Mr. LITTLEFIELD. That may be true, but that was before 
June, 1899, and since then only three men in Maine haye ever 
made a suggestion in relation to it to me. That simply bears 
on the importance of it. I haye no đoubt it is wise and good 
legislation, but I have called the attention of this House on two 
different occasions that we now have a deficit for 1905. of 
about $20,000,000, and that we are going to have in 1906 a 
deficit of something like sixty or eighty million dollars, and here 
is a bill that is $8,000,000 larger than the bill as passed last 
year for the sundry civil appropriation bill. I have asked the 
chairmen of the various committees to point to me where I 
could join with them in cutting down an appropriation bill and 
keeping the expenditures of this Government within its reve- 
nues. Now, here is a proposition to increase the recommenda- 
tion made by the committee in the face of the fact that the head 
of this Bureau has made his estimate for only $300,000, and if 
he is intelligent that simpiy says that when he makes that esti- 
mate it is enough for this department. Now, I say if the House 
wants, if the committee wants, in the face of the pending deficit 
of about eighty millions of money, of which this bill will make 
nearly eight millions, if it wants to vote on this appropriation 
$50,000 more let them do it with the knowledge that they are 
expending money that they know they can not have when the 
fiscal year of 1906 ends. 

I hope the chairman of this committee, if this committee pro- 
poses to add to these appropriations in this manner, when the 
committee rises will give us an opportunity for a roll call and 
let the Members of this House say by a yea-and-nay vote 
whether they propose to increase the deficit or whether they 
propose to keep the expenditures of the House within the limits 
of the money that we raise from the people by our annual 
revenue. That is the reason why I oppose this amendment. It 
ought not to be made now. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Mississippi [Mr. WIILIaus! such time as he desires. 

The CHAIRMAN. The gentleman from Mississippi is recog- 
nized for ten minutes. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, on Saturday 
afternoon this side received something of a verbal castigation 
from the gentleman from Indiana [Mr. Hemenway] upon the 
subject of economy. I hope before he and his party are through 
with the Government of this country they will learn the differ- 
ence between extravagance and investment. I hope to try to 
teach him to-day the difference between putting necessary under- 
pinning under your house and painting the cupola of your sum- 
mer house. The gentleman on Saturday threatened us with dire 
revenge and likewise pleaded the“ baby act” about the extrava- 
gant appropriations of this Administration. He can not deceive 
the American people into ignorance of the fact that he and his 
party are in command of the ship of state and have the power 
to defeat any appropriation that may be offered in this body, 
and have had that power—a partisan majority, and the Com- 
mittee on Rules to back it, He can not be heard to lay the 
blame of extravagance, if extravagance there be, upon the mi- 
nority of this body. His party has a majority which gives them 
the power to control absolutely. The gentleman on Saturday 
said: ` 

Only a few moments ago $100,000 was voted into this bill, and we 


succeeded In securing from the Democratic side of the House just two 
votes against it. 


Suppose that were true—you have your majority, you are 
charged with the responsibility of government, and you can not 
shirk it; but when I come to examine and find out what that 
was, I find it was an appropriation for the extension of the land 
surveys of the country, a thing absolutely necessary to be done 
to keep the household in order and the house itself ready to 
occupy. 

Mr. HEMBENWAY. Mr. Chairman, will the gentleman per- 
mit a question? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. HEMENWAT. Is the gentleman aware that the reports 
of the Land Office show that these contractors who get this 
money for surveying work up the people and get them to ask 
for surveys in order that their contracts may be continued, and 
they are continued in making useless surveys, and that the 
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$100,000 voted on is voted on for that purpose, when, as I say, 
the reports repeatedly show that the contractors making these 
surveys work up and urge the people to make requests in order 
that their work may. be continued? 
Mr. WILLIAMS of Mississippi. 
remember that I have just exactly ten minutes. 
Mr. HEMENWAY. The gentleman must haye the facts put 


I hope the gentleman will 


into his speech as he goes along. 

Mr. WILLIAMS of Mississippi. Oh, I can not yield for the 
gentleman to state something that may or may not be true. 

Mr. HEMENWAY,. The gentleman was making a statement 
of facts. 

Mr. WILLIAMS of Mississippi. In connection with all gov- 
ernmental expenditures there is, of course, generally somebody 
behind the counter expecting to benefit by them. That is an 
incident. The question is the very right or wrong of the ap- 
propriation. 

Mr. HEMENWAY. And that was in this case very true. 

Mr. WILLIAMS of Mississippi. Now, surely the gentleman 
is not going to take up my whole time. 

Mr. HEMENWAY. No. I beg the gentleman's pardon, 

Mr. WILLIAMS of Mississippi. But that has nothing to do 
with this question. Now, the gentleman charges the Democracy 
here with not being economical. 

The Democracy knows the difference between “ leakage” and 
“investment.” Money which goes into public buildings, for ex- 
ample, is an investment. The money that goes into public build- 
ings is not a mere expenditure, it is an investment. It saves 
rent. Why, it is just as though a man charged the price of 
clearing 40 acres of land on his farm to general loss, charged it 
to extravagance. Those things which enable you to work the 
farm better, to get more out of it, to make it more useful to its 
tenants and its owners, are investments. The Democracy is not 
going to be economical, therefore, in stopping the improvement 
of the rivers and harbors of this country. It wants them deep- 
ened and broadened and improved. It is not going to strike for 
economy in the way of ceasing to erect public buildings, forcing 
the Government to continue to pay high rent. It wants the Goy- 
ernment run economically. But the Democracy is not going to 
be economical at the expense of the United States geological 
surveys of this country, which are at the basis of the soil sur- 
veys that are so necessary for the great agricultural interests of 
the country. The Democracy is not going to be economical upon 
the investigation of lignites so as to save fuel power for the 
manufacturing interests of the country. The Democracy would 
like to suggest to the gentleman from Indiana that this increase 
of $498,000 in five years for the Geological Survey is one-tenth 
of the price of a battle ship, and just half as much as is neces- 
sary to keep a regiment of useless soldiers on a war footing in 
times of peace. [Applause on the Democratic side.] 

Mr. HEMENWAY. The gentleman is mistaken as to his 
figures. ‘There is an increase of $498,000 in this bill. The ap- 
propriation for geological surveys is over a million dollars a 
year. 

Mr. WILLIAMS of Mississippi. I quote the gentleman him- 
self: “During the last five years from 1901 to 1905 we have 
increased the appropriation for geological surveys $498,000,” 

Mr, HEMENWAY. That is the increase; yes. 

Mr, WILLIAMS of Mississippi. I say that, and that entire 
increase is one-tenth of the price of a battle ship. I will tell 
you how to be economical, if you wish. Stop your miserable 
oriental colonistie foolishness. [Applause on the Democratic 
side.] Stop sending down to Santo Domingo a man-of-war 
while you make of the United States Government a receiver 
for insolvent Spanish-American republics. Why, I noticed here 
a few moments ago that gentlemen of the House kept up an 
army post at San Antonio, and they ought to have done it, be- 
cause it may become necessary some day for the President to 
appoint the gentleman from Indiana [Mr. HEMENWAY] or some- 
body else receiver of the Mexican Republic, and, if so, he will 
need a regiment to protect him. [Laughter and applause on 
the Democratic side.] 

I am reliably informed that there are a very great many 
European speculators, English, German, French, and some 
American speculators, who haye gone down to the tropical 
lands of extensive interest payments and small reliability for 
the repayment of the principal, and it may become necessary 
some time to appoint a receiver or debt collector for these specu- 
lators and send down a man-of-war or somebody else in order 
to do fully and completely what we are beginning to do, namely, 
to do away with the old Monroe doctrine of simply denying 
overlordship of Europe, while we substitute for it the new 
Roosevelt doctrine of “American oyerlordship;” and as you 
can not charge upon the Mexican Republic with a man-of-war— 
it not being an island—it is altogether well enough to have a 


regiment of soldiers at San Antonio to protect the gentleman 
from Indiana or whomsoever may be appointed at the time as 
an American receiver for an accidentally identified defunct 
insolvent South American republic. [Applause on the Demo- 
cratic side.] The gentleman talks about economy. Why, the 
gentleman ought to know this Government has branched out 
into endless new expense now right at Santo Domingo. 
Right here, with permission of the House, I am going to 
insert an editorial from the Washington Post entitled “Be 
careful in Santo Domingo,” and a little part of it I am going to 
read now. I have just said the Administration has left and 
deserted the time-honored Monroe doctrine and you haye ele- 
vated the new Roosevelt doctrine, that is henceforward to be the 
guide of the American people in their dealings with the world. 
You have said that American boys, light-haired, blue-eyed 
fellows—our soldiers or sailors—at some time or other are to 
be shot while acting as policemen to collect debts for European 
speculators all over the American hemisphere. Your new Re- 
publican hemispheric doctrine is not the old Monroe doctrine. 
You ask us what we are going to do and speak about our 
responsibilities there, and all that. The Washington Post 
answers it, “a courteous and kindly statement that this coun- 
try expects every European nation in dealing with any Ameri- 
can republic to accept the doctrine of Prince Bismarcx 

The CHAIRMAN, The time of the gentleman from Missis- 
sippi has expired. 

Mr. LITTLEFIELD. I move that the gentleman's time be 
extended. 

Mr. HBMENWAY. 
Will that be enough? 

Mr. WILLIAMS of Mississippi. I would like to have five 
minutes if I can get it. : 

Mr. HEMENWAY. I ask unanimous consent that the gentle- 
man have five minutes’ time and that the time on this side be 
extended to that extent. 

The CHAIRMAN. The gentleman from Indiana asks unan- 
imous consent for a modification of the order and that the time 
of the gentleman from Mississippi be extended five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. WILLIAMS of Mississippi. Instead of declaring that at 
some time some American boy in the Army or Navy is to 
be shot while enforcing an international debt collection, bom- 
barding for the collection of debts, this is the doctrine—— 

Mr. HEMENWAY, Pardon me just a moment. I under- 
stood the Chairman did not put the request that five minutes be 
added to each side. 

The CHAIRMAN. The Chair did not understand the gentle- 
man so to ask. As modified, is there objection to the request? 
[After a pause.] The Chair hears no objection, and it is so 
ordered. 

Mr. WILLIAMS of Mississippi. Instead of announcing to 
the world that the American doctrine hereafter is to have the 
blood of American boys shed for observance of a “sacred in- 
ternantional duty of bombardment for the collection of debts for 
Government and speculators,” it seems to me that this an- 
nouncement which comes to us from the Washington Post 
would be well and it would be economical. I announced that 
paper’s recently uttered opinion six months ago. If you start 
once in things like the Santo Domingan business, in the name of 
God I want to know when and where you are going to stop; at 
what particular line of debt collections are you to desist; at 
what particular line of bloodshed are you to stop, because the 
new doctrine is merely the shedding of blood in order to collect 
money. In real analysis that is all of it. 

Who made us the God's universal constables to do the debt 
collecting of the world in so far as the American hemisphere is 
concerned? It would be more economical to send from the 
White House “a courteous and kindly statement that this coun- 
try expects every European power to accept the doctrine of 
Prince Bismarck.” I mean that in dealing with the American 
republics to accept the doctrine of Prince Bismarck and “ to ab- 
stain from armed intervention in favor of speculators who 
undertake transactions in a foreign country with the full 
knowledge they are doing so for their own profit and at their 
own risk.” Let it go out to the world that America stands as 
the first nation, in the forefront of the advancing tide of civil- 
ization that looks toward peace amongst the nations of the 
world, and let us say to all the world what the“ Iron Chancel- 
lor” of Germany said—* man of blood and of iron” as he was 
that no German soldier or German sailor should ever be used 
anywhere to collect the debt due any speculator on the face of 
the earth. I wish the gentleman would learn the difference 
between clearing his land in order to make the land productive 
and mere frills and ornamentation—mere pride expendi- 
ture—between internal development and external waste, as all 


I yield to the gentleman two minutes. 
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these nonsensicals—I started to say new fangled,“ God for- 
give me, but they are the oldest fangled shapenings of vices 
and crimes against nations gallivanting around the surface of 
the universe from one island to another, skipping as you go, in 
a mad race, a world-powering ” and “ schoolboying.” 

I will tell you how to have economy. Remember that it 
takes, by the sworn testimony of an American admiral, forty 
more men-of-war to keep up the nonsense in the Philippines 
than it would without them. Just remember that if you start 
on this new-fangled idea of debt collecting and international 
policing in South America it will take sixty or eighty more bat- 
tle ships than you have now in order to keep up the game for 
all time. In twenty years you will be paying $100,000,000 a 
year for your substitution of Roosevelt for Monroe. 

Well, they tell us they are just going down to Santo Domingo 
for a little while to close up an assignment. One robber chief 
after another makes some sort of an arrangement that we call 
a treaty. They say we are just going down there for a little 
while. I say right now that if you put your foot there once 
your foot will never be taken out. It is just as when England 
went to Egypt in order to see that the debts of the Khedive 
were paid, and England is there yet, and England has no idea 
of leaving. It is at least well, Mr. Chairman, that an enlight- 
ened body of representatives of a great people should know 
where they are putting their feet before they put them, at any 
rate; should know that the foot being put there once will not 
be removed until there is a reason of some sort to force it to be 
removed; and no American citizen, of course, is looking for- 
ward to a defeat of its country or its removal by force from 
any place where it happens to go. If the gentleman wants to 
economize, if he wants to do right, I say that he has no right 
to say to me that I shall not expend the $10 that is necessary 
to put a new pillar under my house because he wants to keep 
that $10 with which to put a fancy cupola on top of the sum- 
mer house or somewhere else. [Applause.] I say the thing is 
to invest your money and that investment is not extravagant. 
Rivers and harbors are not expenditures; they are an invest- 
ment. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi [Mr. WIIIAus] has expired. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I ask unani- 
mous consent to insert the editorial which I mentioned in my 
remarks, 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
Witttms] asks unanimous consent to insert the editorial 
which he read in his remarks. Is there objection? 

There was no objection. 

The editorial is as follows: 

BE CAREFUL IN SANTO DOMINGO. 


it is not unreasonable to ask that more light on the subjects 
in the Santo Domingo affair be given to the country before 


Surel 
involv 
action is taken. ln another column will be found some additional facts, 
supplementing the editorial statements in The Post yesterday, which 
emphasize the need of a most thorough investigation. 

‘resident Roosevelt and Secretary Hay are faithful and deserving 
ublic servants; but as they are human they are liable to err. If they 
Pave not erred the fullest sible investigation of every phase of the 
Santo Domin uding that extraordinary treaty of January 
20, 1905, will redound only to their credit. 

Bo, we repeat, let in the light, and before the treaty is ratified. 

As to the safety of the Monroe doctrine requirin aste, there Is no 
more danger that the European powers will assail it than that they 
will attempt to remove the Rocky Mountains, The shots which put 
Maximilian to death on the plain of Queretaro are still echoing in 
eve European chancery, as witness Great Britain’s surrender to 
President Cleveland in 1895, and witness both that country and Ger- 
many asking and obtaining our permission to send their ships to coerce 
Venezuela in 1892 before they dreamed of sending them. But if any 
timid person supposes anything ought to be done to further safeguard 
the Monroe doctrine, all that is needed is a courteous and kindly state- 
ment that this coun expects every European nation, in dealing with 
any American Republic, to accept the doctrine of Prince Bismarck 
and to abstain from armed intervention in favor of s 

undertake transactions in a foreign country with a Il knowledge 
that they are doing so for their own profit and at their own risk. 

With such a notice before them there is not a country in the world 
ould dream of going to war with us in the effort to collect the al- 
eged claims of such “speculators;” and if any foolish country did 
N Such an insensate conflict every American would rally at once to 
tri: support of his Government. But the truth is, onroe doc- 
slighi s not in the least possible danger. Nor 

Nen real occasion for our descending from our lofty and splendid 
2 as the leader of the nations to the humiliating business of 
descri for “ the ulators“ what Prince Bismarck has so aptly 

i their pound of flesh” from the miserable and impoverished 
population of Santo Domingo. 


1 7 HEMENWAY. Mr. Chairman, I have listened with inter- 
8 © & portion of the speech delivered to-day by the gentleman 

An ma issippi [Mr. Wrrtams]. During the last campaign, 
when he insisted that Theodore Roosevelt, as President of the 


matter, in 


ulators who 


United States, was entering upon dangerous ground in appoint- 
ing receivers for the South American republics, the people of 
XXXIX——293 j 


the country did not seem to approve the doctrine advocated by 
the gentleman, and Theodore Roosevelt was elected President of 
the United States, notwithstanding that arguinent, by a greater 
vote than was ever given to any man as a candidate for 
President in this great country of ours. [Applause on the Re- 
publican side.] 

Following that, when we got back to Washington, what did 
we find? We found the whole Democratic party falling head 
over heels trying to get up to the White House to approve the 
election of Roosevelt, and the distinguished gentleman from 
New York on the floor of the House on Saturday said that when 
we got an honest President of the United States in the White 
House that certain officials had to go. Why, Member after 
Member on the other side has approved the election of Roose- 
velt, and now they say that he is the honest and true rep- 
resentative of the people. That is what we told you before 
the election, and you now realize that you were wrong and we 
right. The gentleman from Mississippi has also commended 
Roosevelt’s policy. Now, let us see as to this expenditure. 

Mr. WILLIAMS of Mississippi. The “gentleman from Mis- 
sissippi” may almost haye “slopped over” in approval of the 
President’s adopting Democratic views, but I never have favored 
Roosevelt's policies so as to leave our own footsteps, as the gen- 
tleman knows. 

Mr. HEMENWAY. The President and his policy since he has 
been elected has been exactly what it was before he was elected, 
to which the gentleman from Mississippi [Mr. WIIIIaus] and 
his party were opposed. [Applause on the Republican side. ] 

Now, then, the gentleman deals in glittering generalities. 
He does not point out a single item of increase that the Demo- 
cratic side have helped to keep off appropriation bills. I have 
served as chairman of this committee through this one Con- 
gress, and I have no recollection of having got more than half 
a dozen votes on that side to keep down extravagance, and time 
and time again, when there was no record vote, I have seen 
that side get up, almost to a man, and yote for increase of ap- 
propriations; and a few minutes later, when we vote for this 
increase, watch that side of the House, see if they will not 
vote to add $50,000 more to this bill than the Director of the 
Geological Survey said was necessary. Why, of course this is 
a good service. The topographical surveys are n and 
geological surveys are necessary. But it can not all be done in 
one year, and we haye been increasing this item for topograph- 
ical surveys every year until we have got it from $150,000 in 
1896 to $300,000 now. It has increased rapidly. Why, of 
course it is good work; but it can not all be done in one year, 
and we are giving a large increase for it this year. 

Mr. SHERLEY. The position we take is in addition to hav- 
ing the gentleman’s district surveyed, some of us over here 
would like to have ours done before the end of time. 

Mr. HEMEN WAT. Why, the gentleman is absolutely unfair 
in his remark. The gentleman from Indiana” has done more 
to bring about surveys in the State of Kentucky than the gen- 
tleman representing the Louisville district. 

Mr. SHERLEY. The only difference is that the gentieman’s 
efforts in Indiana have been successful and in Kentucky they 
have not. 

Mr. HEMENWAY. There has been less money expended by 
the Geological Survey for Indiana than for any other State in 
the Union. There is only one little corner in Indiana that has 
ever had a dollar expended in the way of geological survey. 
We maintain a department in our State that looks after that 
business. We pay the expenses of our own geological survey. We 
have at the head of our geological survey in the State of In- 
diana a man competent, who can tell where coal and other 
valuable deposits are to be found. He makes an annual re- 
port, and it is as accurate a report as that issued by the Geo- 
logical Survey of the Government. If the other States of the 
Union will take care of their geological surveys as we have in 
Indiana, there will be no call here for an increase of this appro- 
priation for surveys. 

Mr. WILLIAMS of Mississippi. 
a question? 

Mr. HEMENWAY. If it is only a question. 

Mr. WILLIAMS of Mississippi. Does the gentleman know 
what proportion of his own district in Indiana bas been sur- 
yeyed 

Mr. HEMENWAY. A topographical survey? One portion of 
it. I want to say to the gentleman that that did not come as a 
suggestion from myself. It came as a suggestion because of 
large coal beds there running over into Kentucky, up Green 
River, Kentucky, where we could get good coal that could be got 
out of Green River, so that it could be sent to the South for 
much less money than the Pittsburg coal. 


Will the gentleman pardon 


3554 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 27, 


And there was more money expended in trying to locate the 
coal beds along Green River, in Kentucky, than was expended 
in the district I have the honor.to represent. But I will state 
again that if the gentleman from Kentucky wants to put it upon 
that narrow ground, there has been less money expended in the 
State I represent than in any State of the Union of anything 
like its size and wealth. But I do not intend to go off on that 
proposition. I have no personal interest in this matter, only 
the interest of the Government to hold down these appropria- 
tions. 

In spite of everything we could do, this bill Is $8,000,000 
larger than the bill for last year. Now, where does the in- 
crease come from? Why, for the construction of public build- 
ings—$3,224,000 more than last year. Who can say that this 
Republican Congress has not been liberal in the construction 
of public buildings? Prior to 1886 we only had 120 public 
buildings in this country. A Republican Congress passed one 
bill providing for 187 public buildings, or more than we had had 
in our whole history before. And this bill carries an increase 
over last year of $3,224,000 for that reason. For rivers and 
harbors we carry an increase of $2,571,000 over last year. We 
carry for the National Museum building that is to be erected 
a million and a half of dollars. In spite of all the cutting we 
can do this bill is $8,000,000 greater than that of last year. 

Now, I appeal to my Democratic friends to stand by what you 
advocate. There is sufficient money to carry on this service for 
the next year. It is the largest sum of money they ever had. 
It is over $200,000 greater than they ever had before. I appeal 
to you to practice what you preach. And to this side of the 
House I say, you heard the taunts of the leader on the other 

side, the gentleman from Mississippi [Mr. WaLrams]. He said, 
“You are responsible, you have the power, why do you plead 
the baby act?” He charges me with pleading the baby act when 
I say that I can not hold down these appropriations, and he says 
this side is responsible. You are responsible, and if you vote 
this increase jn here this Republican side of the House is re- 
sponsible for it. 

The gentleman from Mississippi is right, and I only perform 
my duty when I stand up here calling the attention of this side 
of the House to the fact that we have taken care of this service 
amply, that we have provided every dollar of money that can 
be expended economically in this service; because the Geolog- 
ical Survey not only has this work to do, but it has the irriga- 
tion work of the great West to do, which must be done under 
the direction of Mr. Wolcott. They can not get together a suf- 
ficient force and expend any more money than we have appro- 
priated and expend it properly. I appeal to this House that it 
is unfair for you to yield to a lobby that is favoring this propo- 
sition; not a corrupt lobby, but a lobby built up in different 
States, that is firing in letters here asking for an increase of 
this appropriation. Why, If we take the different departments 
of Government service and put on all these increases, what will 
happen? 

In place of having $40,000,000 deficiency next year we will 
have $60,000,000 deficiency. And I want to say to you now, 
that unless Congress holds down these bills, within twenty-one 
months we will have a deficiency In the Treasury of the United 
States, we will not have the money to pay our bills with. 
Then from the other side will come the taunt: “Away back in our 
day you said that in a time of peace the Democratic party could 
not run the Government without borrowing money.” Will this 
Republican side have it said that in a time of peace the Republi- 
can party could not run this Government without borrowing 
money? It is up to you. If you want to vote to load up your 
bill with increases of appropriation, you have the power to do 
it, but you are not doing right by your country or by your party. 
[Applause.] 

Mr. WILLIAMS of Mississipp!. Will the gentleman permit 
me to make a suggestion before he sits down? 
= Mr. HEMENWAY. No, I will not. I will yleld for a ques- 

on. 

Mr. SHERLEY. I ask unanimous consent for three minutes. 

Mr. HEMENWAY. How much time have I remaining? 

The CHAIRMAN. ‘The gentleman has eight minutes re- 
maining. 

Mr, WILLIAMS of Mississippi. 
a question in that time. 

Mr. HEMEN WAT. I will yield for a question, but not for a 
statement, 

Mr. WILLIAMS of Mississippi. I want to ask the gentleman 
if he does not think he could economize a little ns the floor 
leader of that side if he would cut off the annual expense of ten 
regiments of soldiers? 

Mr. HEMENWAY. The gentleman knows that the chairman 


I want to ask the gentleman 


of the Committee on Appropriations can not do that. I yield 
to the gentleman from Kentucky [Mr. Sursrey] two minutes, 
and hope that will be enough. 

Mr. SHERLEY. Mr. Chairman, I want to use only a fraction 
of the two minutes yielded to me in saying that it is not my 
purpose to ask the determination of this question upon the at- 
tutude of certain individual Members. It happened, however, 
that the gentleman from Indiana [Mr. Hrarenway] and the gen- 
tleman from Massachusetts [Mr. Grterr] were the two 
opponents on Saturday to this amendment; and by a curious 
coincidence it turns out that the whole State of Massachusetts 
has been surveyed, and most of the district from which the gen- 
tleman from Indiana comes. So much for that. Neither do I 
think we ought to have determined a question of this kind by 
our political bias. 

Mr. LITTLEFIELD. Will the gentleman yield? 

Mr. SHERLEY. No; I can not yield. This matter is either a 
wise expenditure or it is not a wise expenditure, and its wisdom 
or its lack of wisdom is not determined by virtue of being made 
by Democratic or Republican votes. The fact is that there is a 
great demand throughout the country for a more rapid progress 
in this work. The various States are appropriating money, as 
my State Is, to cooperate with the National Government in 
this work. At the present rate it will take one hundred years 
to complete the work. I submit that this is a matter of suf- 
ficient importance to warrant, if you want to put it on that 
ground, a departure from the peculiarly economic attitude that 
is now being assumed by the gentleman from Indiana. 

The Chairman. The time of the gentleman from Kentucky 
has expired. 

Mr. HEMENWAY. Mr. Chairman, I now yield the balance of 
my time to the gentleman from Michigan. 

Mr. GARDNER of Michigan. Mr. Chairman, it seems strange 
to hear the leader of the Democracy upon this floor, the gentle- 
man from Mississippi, extolling appropriations for riyers and 
harbors as a Democratic virtue. That gentleman knows, as 
every Member of this House knows, that the last Democratie 
President save one yetoed an appropriation for river and har- 
bor improvement. He knows that it was a cardinal principle 
of the Democratic party, down to the civil war at least, that 
you could not under the Constitution appropriate money for 
river and harbor improvement. James Buchanan, in one of 
the last messages penned by him, vetoed a bill with that object 
in view. And now the leader of the Democracy comes in here 
and upon this floor and says this is Democratic doctrine. Who, 
gentlemen, has given the millions and millions of money for the 
improvement of rivers and harbors of the South and of the 
North and of the West? The Republican party has given it. 

Mr. BENTON. May I make a suggestion? 

Mr. GARDNER of Michigan. If it is a short one. 

Mr. BENTON. You have lined up this side against you, and 
now I think the gentleman had better line up the other side. 
[ Laughter. ] 

Mr. GARDNER of Michigan. That side was already lined 
up, and nothing I can say will prevent its solidity of action on 
this measure, but it may be well to state a little wholesome 
truth to them. 

Mr. BENTON. Then you ought to get some one else to do it. 
[Langhter.] 

Mr. GARDNER of Michigan. Now, Mr. Chairman, it ill be- 
comes the leader of the other side to ask the chairman of the 
Committee on Appropriations “ Why don’t you cut off ten regi- 
ments from the Army and economize?” 

Mr. LITTLEFIELD. After the army bill is gone by. 

Mr. GARDNER of Michigan (continuing). The leader of a 
great political party in this Chamber, after the bill has become 
a law, asking why don't you go back and reconsider the bill in 
the two Houses and cut off ten regiments! The Democratie 
party, he says, is in favor of public buildings. Who gave you 
your public buildings? The Republican party, You have them 
by virtue of the liberality of the Republican party to the South, 
as well as to the North. 

Now, what is the issue in this bill? It is right here; here 
is the amount which the hend of a great bureau says is enough. 
He said that in the hearings, and it is all he asked. You come 
upon the floor in discussion, and some Member moves that it 
be increased $50,000. Look at the principle. Suppose you 
adopt that, what is the use of the careful estimate, of the in- 
vestigation, of the final decision by the head of a bureau? Not 
in the excitement of debate, not in the heat of discussion, but 
in the cool, calm moments at his office, with all of the informa- 
tion before him, he says this is enough, and comes to Congress 
with that proposition. Some gentleman moves to increase 
it $50,000 and others, perhaps, to $100,000. If ycu admit the 
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principle, gentlemen, your whole policy of protection of the 
National Treasury is gone. You unlock the door and throw 
the key away. 

Mr. SHERLEY. Will the gentleman allow me? 

Mr. GARDNER of Michigan. If it is only a question. 

Mr. SHERLEY. If your proposition is true that we are to 
accept the simple statement of the heads of Departments, 
hadn't we better abrogate our functions and pass the Book of 
Estimates? : 

Mr. GARDNER of Michigan. No, sir; under our system we 
have the Book of Estimates of the Departments and they are 
carefully scrutinized and estimates are cut down millions of 
dollars. 

Mr. HEMENWAY. They always ask for enough. 

Mr. BELL of California. Do I understand the gentleman 
from Michigan to assert that the Democratic party as a party 
is opposed to internal improvements? 

Mr. GARDNER of Michigan. It is in the record, in the book. 
Is the gentleman so ignorant of his party's history that he does 
not know that it Is in the record again and again prior to the 
civil war? 

Mr. BELL of California. Where? 

Mr. GARDNER of Michigan. In all the state papers. 

Mr. BELL of California. I want to ask the gentleman if it 
is before or after the civil war? 

Mr. GARDNER of Michigan. You will find it in the state 
papers that James Buchanan, the last Democratic President but 
one, vetoed a bill for deepening the channel in the St. Clair 
River to 12 feet; and now my friend from Mississippi says that 
this river and harbor appropriation is good Democratic doc- 
trine! 

The CHAIRMAN. 
has expired. 

Mr. BELL of Californa. Mr. Chairman, I ask unanimous con- 
sent that I may have three minutes. 

The CHAIRMAN. ‘The time for debate is exhausted by order 
of the committee. The question is on the amendment offered 
by the gentleman from Georgia [Mr. Anason]; and, without 
objection, the Clerk will again report the amendment. 

There was no objection, and the Clerk read the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
ADAMSON) there were—ayes 108, noes 86. 

Mr. HEMENWAY. I demand tellers, Mr. Chairman. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
Hemenway and Mr. ADAMSON. 

The committee again divided; 
there were—ayes 120, noes 87. 

So the amendment was agreed to. 

The Clerk read as follows: 

For the preparation of the report of the mineral resources of the 
United States, including phosphates, which report shall be published 
in one octavo yolume and as a distinct publication, the number of 
copies, printing of separate chapters, and mode of distribution of 
which shall be the same as of the annual report, $50,000. 

Mr. BELL of California. Mr. Chairman, I move to strike out 
the last word. I desire to occupy a few minutes in reply to a 
rather bald statement made here by the gentleman from Michi- 
gan [Mr. GARDNER]. It has become so common in these days to 
charge the Democratic party with every crime on earth that I 
for one am unwilling that any statement shall go out unchal- 
lenged that the Democratic party of this country does not stand 
for internal improvements as much so as the great Republican 
party. I have asked the gentleman from Michigan to point to 
some instance, to cite some authority, and he says to consult the 
books, and finally he cites me to some actions of President Bu- 
chanan before the war, in relation to some river. Now, it may 
be true that President Buchanan as a Democratic President ve- 
toed some measure in respect to some river, but it was only 
three or four days ago that the Republican chairman of the 
Rivers and Harbors Committee—the gentleman from Ohio [Mr. 
Bourton ]—vetoed a certain measure in favor of a harbor at 
Philadelphia, and I presume that it would not be claimed that 

use the chairman of that committee did not deem that im- 
Provement advisable—did not deem it profitable and wise for 
the Government to give them as many millions as they desired 
that the Republican party is therefore against internal improve- 
ments. This statement is made everywhere wheneyer there is 
a cainpaign on, and if the Democratic nominee happens to have 
a navigable stream in his district, then every Republican organ 
in that district sets up a great howl that the Democratic party is 
against the improvement of rivers and harbors. I have gone 
through that experience, I have the Sacramento River in my 
district in California, and during my campaign gentlemen of the 
Republican faith were reckless enough upon the platform and in 


The time of the gentleman from Michigan 


and the tellers reported that 


Republican newspapers to declare that if I were elected to Con- 
gress that as a Democrat I would not stand for a liberal appro- 
priation for the rivers of my district. Now, I deny that the gen- 
tleman can show any record of the Democratic party showing 
that it does not stand for liberal appropriations, 

Mr. LITTLEFIELD. Mr. Chairman, I think the gentleman 
is certainly entitled to credit for being in favor of that ppro- 
priation, and I would like to say for one that I can not now re- 
member any appropriation for that part of the country that he 
has not favored. [Laughter,] 

Mr, BELL of California. That is true, and I tell you why. I 
am going to answer your question. 

Mr. LITTLEFIELD. But I did not ask any question. 
(Laughter. ] 

Mr. BELL of California. Then the gentleman should not 
have interrupted me if he did not have a question to ask. 

Mr. LITTLEFIELD, I rose to give the gentleman an indorse- 
ment. [Laughter.] 

Mr. BELL of California. I will state to the gentleman from 
Maine why I have stood for every appropriation that I could 
lay my hands on for the State of California. It is because dur- 
ing my brief experience upon the floor of this House I have 
found that it is just as much a commercial body as it is a legis- 
lative body. I have seen no exalted instances upon the floor of 
this House of any man, upon either side of the Chamber, be he 
Democrat or Republican, who upon patriotic grounds is going 
to refuse any persimmon that may happen to hang within his 
individual reach. 

Mr. POWERS of Maine. Mr. Chairman, I ask unanimous 
consent to ask the gentleman from California a question. 

The CHAIRMAN. The time of the gentleman from Califor- 
nia has expired, and the gentleman from Michigan [Mr. GARD- 
NER] is recognized in opposition, 

Mr. GARDNER of Michigan. Mr. Chairman, it seems a little 
surprising that one should be charged with making a false 
statement on the floor of this House. It is true that I can not 
give the page. I do not at this moment recall the message. 

Mr. BELL of California. Mr. Chairman, will the gentleman 
permit a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. GARDNER of Michigan. Yes. 

Mr. BELL of California. I hope the gentleman is not inti- 
mating that I have acecused him of making any false state- 
ments. 

Mr. GARDNER of Michigan. I so understood. 

Mr. BELL of California. I certainly beg the gentleman's par- 
don, and call attention to the statement I did make. I said a 
very “bald” statement. I think there is quite a difference be- 
tween “bald” and “false,” otherwise many gentlemen here 
who are bald might be in danger of being considered something 
else, [Applause and laughter.) Of course, there is nothing 
personal in that. 

Mr. LITTLEFIELD, I suppose that that is upon the theory 
that those who have no hair may have false hair, [Laughter.] 

Mr. GARDNER of Michigan. Now, Mr. Chairinan, another 
thing that the gentleman will not deny. I aim astonished at 
the fact that in the matter of responsibility he compared the 
chairman of the Committee on Rivers and Harbors to a Presi- 
dent of the United States. I can not reconcile such a state- 
ment as that. Now, it is a fact, and I refer you to the messages 
und documents where you can find it yourself. Mr. James 
Buchanan—now, do not feel hurt. We have had but one 
Democratic President since James Buchanan. You can not 
remember him. A man has to be a grandfather now to remem- 
ber a Democratic President before Grover Cleveland, but the 
gentleman is not to blame for that. You have got to go to 
the books to find the record of the Democratic party in power. 
Now, you compared the honorable chairman—and I am sorry 
to think you have compared him with James Buchanan. It is 
a reflection upon the chairman of the Committee on Rivers and 
Harbors—— 

Mr. LITTLEFIELD. That is what you would call an “ odor- 
ous ” comparison; very much so. 

Mr. GARDNER of Michigan. Yes, sir; thank you. This 
is a faet, and the erudite gentleman from Mississippi will bear 
me out in it, Mr, James Buchanan, as President of the United 
States, not as chairman of the Committee on Rivers and Har- 
bors, not as a member of either House of Congress, but as 
President, mark you, voicing the doctrine of the Democratic 
party, vetoed a bill of both Houses on the ground that money 
appropriated for the deepening of St. Marys River, through 
which passes more commerce than over any other single high- 
way in the country, was unconstitutional. Is not that so? 

Mr. WILLIAMS of Mississippi. I want to ask the gentleman 
a question. James Buchanan yetoed that bill, but before he 
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got a chance to veto it it had been passed by the two Houses, 
had it not? Both Houses were Democratic, were they not? 
Mr. GARDNER of Michigan. Go ahead, what difference does 


that make? 

Mr. WILLIAMS of Mississippi. Then, if having vetoed 

Mr. GARDNER of Michigan. He was your President. 

Mr. WILLIAMS of Mississippi. If Buchanan's veto was 
proof that Democracy at that time stood against internal im- 
provements, would not that action of both Houses in indorsing 
the bili be equally respectable proof that the Democratic party 
stood for internal improvements? 

Mr. GARDNER of Michigan. That passed when the House 
was Republican and the Senate Democratic, as I understand it. 

Mr. DALZELL. They did not veto the veto. 

Mr. GARDNER of Michigan. The House was Republican 
and the Members 

Mr. WILLIAMS of Mississippi. The gentleman will excuse 
me just one moment. This is so good I would not interrupt 
him myself, but the gentleman from Kentucky suggests that 
the gentleman ought to diagram the political situation at that 
time. 

Mr. GARDNER of Michigan. Ought to have a topographical 
survey, you mean? 

Mr. WILLIAMS of Mississippi. You and I were at public 
school so long ago we “parsed” things instead of “ diagram- 
ing them. 

Mr. GARDNER of Michigan. You are taking up my time. 
I know you do not like it, but it is in the books, and I can not 
help it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POU. Mr. Chairman, there is one statement which the 
gentleman from Michigan made which certainly was not misun- 
derstood. He made the statement in substance, if not in exact 
words, that the people of the South should be “ grateful” to 
the Republican party for the appropriations which have been 
made for erecting our public buildings and cleaning out our 
rivers and harbors. Mr. Chairman, I rise to resent that state- 
ment. As God is my judge, I have no feeling of prejudice 
against any section of this Republic, but I do not feel that 
justice has been done by the Republican party to the section 
from which I come, and I do not feel that anything has been 
done by the Republican party which entitles it to the grati- 
tude of the people of the South. Why, sir, one would think 
from the statement of the gentleman that the people of the 
South paid no taxes, but that these pitiful appropriations 
were not only voted by a Republican Congress, but that they 
were raised by taxes paid entirely by members of the Repub- 
lican party. For one I wish to say that I feel that when you 
are voting money to erect our public buildings and clean out 
our rivers and harbors you are simply doing justice. If you 
will examine the history of this legislation you will find that 
but little has been done for the South compared with the enor- 
mous sums which have been voted for the improvement of other 
sections, 

During more than thirty years of Republican rule your Presi- 
dents have taken only about half a dozen members of their 
Cabinets (properly speaking) from the South, and some of those 
who were supposed to represent that section really misrepre- 
sented its people and their wishes, 

Your party has ignored the South. You have made it impos- 
sible for a Southern man to be President or Vice-President. 
You, yourselves, claiming to take within the circle of your love 
eyery section of the Republic, do not dare to put a Southern man 
on your ticket. Behold the Cabinet of the present Chief Ex- 
singh ! Do you think it represents properly every part of the 
Union 

During forty years much of the earnings of our people have 
been borne upon a golden stream and emptied into the lap of 
the North. We have not murmured. We have not become em- 
bittered. Our people, during all these years, have manfully 
borne up under the penalties of war. For years more than a 
hundred and forty millions of dollars has been voted for pen- 
sions of northern soldiers. We paid our part of this vast sum 
without protest, while we knew that but few dollars would re- 
turn to aid in the material development of our section. Yet un- 
represented, taxed to support those who crushed us and de- 
stroyed our wealth, we have accepted the Inevitable as becomes 
a patriotic people, hoping and praying God that the day will soon 
come when the last remnant of sectionalism would be destroyed 
and when any son of the Republic, no matter where may be the 
place of his birth, may aspire to the highest office in the land 
under conditions of perfect equality with every one of his 
fellow-eitizens. 

But here to-day we are told by the gentleman from Michigan 
that we should be thankful, grateful, to the Republican party 


for its liberality to us. Liberal indeed you are when, under your 

tariff system, your party robs us of millions and gives us pen- 

nies in return. Do we not pay our part of your taxes? Should 

ne be grateful for the return to us of a small part of what 
ours? 

Oh, Mr. Chairman, this is a little too much. I can not believe 
that the gentleman himself, down in his heart, thinks that the 
South has had a “square deal” in the legislation which the Re- 
publican party during its long lease of power has enacted into 
law. [Loud applause on the Democratic side.] 

Mr. POWERS of Maine. Mr. Chairman, I do not intend to 
occupy but a moment. I belong to those who have “ crossed the 
divide,” and whose memory runs back somewhat to ante-bellum 
times, when the State of Maine was a Democratic State; and if 
I can now recall the position of the Democratic party in that 
State and in the nation down to 1861, in all their platforms, in 
their press and by their speakers, they declared that the doctrine 
of protection or protective legislation and also the expenditure of 
money for internal improvements was unconstitutional and 


wrong. 

I have lived to see internal improvements indorsed by the 
Democratic party on the floor of this House, admitted to be con- 
stitutional and urged by Democrats, and eyen claimed by the 
gentleman from California, with the approval of his party, to be a 
Democratie doctrine. May I not hope that some man younger 
than myself may yet live to see the doctrine of protection to 
American industries, to American manufactures, to American 
laborers, and to American interests, as conserving the prosperity 
of the American home, indorsed and advocated by the Democratic 
party, and perhaps claimed to be simon-pure Democracy, which 
they now declare in their platform to be robbery? They have 
made some progress since the days of Buchanan in the right 
direction, taught in the school of adversity. I do not despair of 
more in the future. 

Mr, WILLIAMS of Mississippi. The world is going to the 
dickens so rapidly that that might happen. [Laughter.] 

Mr. GROSVENOR. Mr. Chairman, I move to strike out the 
last two words. 

I think the gentleman from California [Mr. BELL] will do 
well to study the history of the early days of his party before 
he makes the broad, sweeping proposition that I understood him 
to make to-day. I hold in my hands the platform of the Demo- 
cratic party in 1840, which I believe was a genuine, simon- 
pure Democratic utterance. And here are the first two resolu- 
tions of that platform: 

Resolved, That the Federal Government is one of limited powers, de- 
rived solely from the Constitution, and the grants of power shown 
therein ought to be strictly construed by all-the departments and agents 
of the Government, and that it is inexpedient and dangerous to exercise 
doubtful constitutional powers. 

Resolved, That the Constitution docs not confer upon the General 
Government the power to commence and carry on a general system of 
internal Improvement. 

Mr. SULZER. I will ask the gentleman from Ohio [Mr, 
Grosvenor] in what year those resolutions were adopted? 

Mr. GROSVENOR. In 1840. 

Mr. SULZER. The statute of limitations runs against that. 
[ Laughter. ] 

Mr. GROSVENOR. They repeated it in their platform of 
1856, in the following words: 

That the Constitution does not confer upon the General Government 
the power to commence and carry on a general system of Internal im- 
provements, 

Mr. BELL of California rose. 

The CHAIRMAN. Will the gentleman from Ohio [Mr. Gros- 
VENOR] yield to the gentleman from California [Mr. BELE]? 

Mr. GROSVENOR. Not now. The gentleman from Cali- 
fornia [Mr. BELL} will find that there never was any declaration 
by his party in contravention of that proposition either by State 
platform or national platform or by the utterance of the great 
leaders of the Democratie party, until long after the civil war. 
I remember myself, since I came to Congress, when it was a 
common utterance. As I remember, a very distinguished Con- 
gressman from Alabama came before the Committee on Rivers 
and Harbors, of which I was a member, on several occasions, 
and he always took pains to say, “ Mr. Chairman, I belong to a 
party, sir, that has always held that there was no power given 
by the Constitution to the General Government to carry on this 
system of permanent improvements.” Then he made a direct 
appeal, based on the proposition that other people were getting 
appropriations, and the people of the State of Alabama wanted 
the same favor shown to them. 

The gentleman from California [Mr. BELE] will find that it 
was an earlier doctrine of the Democratic party, and until the 
period which I have named he can not find a single declaration 
of the Democratic party in favor of recognizing the power of 
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the General Government to carry on these improvements. That 
is all, Mr. Chairman. I yield now to the gentleman from Cali- 
fornia [Mr. BELL]. 

Mr. BELL of California. Mr. Chairman, I would like to ask 
the gentleman from Ohio [Mr. Grosvenor] if he has any later 
authority than the national convention of 1840, sixty-five years 
ago, showing that the Democratic party did not favor internal 
improvements? 

Mr. GROSVENOR. Yes; I can find it In a platform in 1852 
and in 1858. But this is the point. Having established that as 
the fundamental doctrine of the Democratic party, the burden 
of proof is upon you to show that at some time they repealed 
that doctrine and came out in favor of it. And I say that you 
can not find that utterance at a period later than after the civil 
War. 

Mr. BELL of California. Mr. Chairman, as I undersand the 
gentleman from Ohio [Mr. Grosvenor], he does not join in the 
present assertion that is made and the assertion of the gentle- 
man from Michigan [Mr. GARDNER], that the Democratic party is 
now opposed to a liberal system of internal improvements? 

Mr. GROSVENOR. On the contrary. The gentleman admits 
that the Democratic party will camp to-night where the Repub- 
lican party camped last night. And it is coming straight for- 
ward. In most of the States it is a protective-tarif party 
namely, in Louisiana, Alabama, and in other States, and ere 
long it will come over bodily to our side. 

Mr. BELL of California. The gentleman from Ohio will not 
claim that the Republican party has consistently adhered to all 
the principles which it has declared in its previous platforms of 
recent years? 

Mr. GROSVENOR. I did not take the floor to discuss the 
history of the Republican party. 

Mr. BELL of California. What is the point of the gentle- 
man’s argument, then? 

Mr. GROSVENOR. I can not furnish points. [Laughter.] 
I rose to assort that the Democratic party in its early history 
denied the power of Congress to appropriate money for internal 
improvements. I did that because the gentleman from Califor- 
nia made a broad, sweeping proposition that it seemed to me 
left a fair inference that he was not acquainted with the early 
history of his party. 

Mr. BELL of California. The gentleman from Ohio must have 
misunderstood the gentleman from California, because I made 
no assertion as to the attitude of the Democratie party prior to 
1860; but I was undertaking to show that the assertions of the 
Republican press and the assertions of Republican stump speak- 
ers throughout the last campaign of 1904 that the Democratic 
party was against a liberal system of Internal improvements 
were not founded upon fact; and I resented a statement of a 
similar character upon the floor of this House to go out to the 
country. ' 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GROSVENOR. Tue gentleman from California has used 
my time. 

Mr. BAKER. Mr. Chairman, I call the attention of the com- 
mittee to the fact that for the last half hour or three-quarters 
of an hour the remarks that have been made have not been ger- 
mane to the bill; but that when at any time the “ gentleman 
from New York” gets up and makes any remarks on an appro- 
priation bill he is called to order by both sides of the House 
when he indulges in remarks that seem not to be germane. 
{Laughter.] I understand that the chairman of the Commit- 
tee on Appropriations has sixty-seven minutes and that the 
gentleman from Missouri on this side [Mr. Benton] has forty- 
five minutes remaining for general debate. Now, it seems to 
me that if we are to have general debate there can be no better 
use made of that time than in discussing the condition of the 
Country. As there seems to be no disposition to adopt this sug- 
gestion and I desire to make a few suggestions, and as every- 

y else seems to have strayed away from the question under 
Consideration, there is no reason why I should not. I have 
very much enjoyed this competition on the part of gentlemen 
on both sides of the Chamber to prove that they are looking 
after the Interests“ of their constituencies. I am not here 
to look after the interests of my constituents in the sense in 
which that language has been used here—getting appropria- 
tions for them. I deny the remark of the gentleman from 
California [Mr. BELL] that there is not a man upon the floor 
that is not trying to put his hand into the public Treasury for 
his constituents. 

There is one man hore that will not vote one dollar for that 
th [Great laughter and applause.] I am not here for 
i at pu I have appeared before no committee. [Renewed 
aubiter.) I have appeared before no committee. [Renewed 
daughter and applause.] I have not appeared before any com- 


mittee or asked for one solitary dollar to be expended for the 
city of New York or for the borough of Brooklyn. On the con- 
trary, I am opposed to the apprepriation for a large navy, in 
which a number of people in my district think they are espe- 
cially interested. I am opposed to all such expenditures and 
take my stand upon this floor against them. But on this ques- 
tion of economy, which, I suppose, is seeing how little you can 
spend, that does not interest me. Why, Mr. Chairman, there 
are to-day in this country billions and billions of dollars of that 
which belongs to the public—land values—which belongs to the 
people of the country as a whole, which is paying no taxes, but 
is being privately appropriated. I am not in favor of that kind 
of economy that would leave that fund in private hands; I 
want it taken for public use. I want to abolish your system of 
protection. I want to abolish ail other systems of indirect 
taxation, for which, I am sorry to say, there are almost as many 
friends on this side of the House as there are on that side of 
the House. [Laughter and applause.] I believe that, so far as 
that is concerned, I am the only man upon this floor that 
stands for the doctrine of true democracy [great laughter], 
for pure and undefiled democracy. [Great laughter.] I say 
that the Government has no right to take one iota of money 
from private individuals so long as any part of these land values 
are left in private hands. That is equal rights for all; that is 
special privileges for none. 

Mr. FREDERICK LANDIS. Will the gentleman say what is 
to happen to the Democratic party and who is to take charge of 
the balance of the Members after the 4th of March? [Laughter.] 

Mr. BAKER. Mr. Chairman, I am not worrying about the 
Democratic party. What I am interested in is the Democratic 
principle. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BAKER. I ask two minutes more. At least that amount 
of my time has been taken by the applause of my Republican 
friends. 

The CHAIRMAN. The gentleman from New York asks that 
his time may be extended for two minutes, Is there objection? 
[After n patse.] The Chair hears none. 

Mr. BAKER. Mr. Chairman, deluded as millions of people 
are in this country who think the Republican idea of protection 
is a right principle, or at least a good expedient, my experience 
is that there is just as much true democracy among Republicans 
as among Democrats. I haye scores of letters received in re- 
sponse to a little incident that took place upon this floor re- 
cently—letters from Republican preachers and college presi- 
dents, letters from Republicans who voted for Mr. Roosevelt 
and who regard him as the nearest to an ideal President for 
whom they have ever yoted. I have had more letters from Re- 
publicans commending my democratic course than I have had 
from Democrats. But that is beside the question, Mr. Chairman. 
This whole matter simply resolves itself into a question of the 
vicious effects that flow from a vicious system of taxation. Be- 
cause you are raising the revenues of this Government by indi- 
rect taxation in the nation, and because the States are raising a 
large part of their revenues by indirect taxation, therefore the 
men who pay the taxes—Democrats and Republicans—know 
nothing of it, and when they see that money is being ladled out 
of this great fund provided by indirect taxation it is natural 
that men who do not understand the true principles of taxation 
should say, “Give us a part of the swag.” I say there should 
be no swag; there should not be a dollar collected in this way, 
and then we should not have competition among the Members 
on this floor to see who can get the largest appropriation. 

[Here the hammer fell.] 

Mr. MIERS of Indiana. Mr. Chairman, I move to strike out 
the last paragraph. 

The CHAIRMAN. That is not necessary. The gentleman is 
recognized on the pending amendment. 

Mr. MIERS of Indiana. Mr. Chairman, I am not so much 
concerned about ancient history, nor the Democratic platform 
of 1840 nor 1852, as I am about the situation which confronts 
us. In the language of a great Democrat, it is not a theory that 
confronts us, it is a condition. We have in this House commit- 
tees to Which bills are referred. Among them the Committee 
on Public Buildings and Grounds. Bills were referred to that 
committee. The committee had meetings, and after careful con- 
sideration presented a bill to the House and asked its consid- 
eration, 

This House also has a Committee on Rules that gives or pre- 
vents an opportunity for the consideration of House bills. The 
Committee on Rules of this House was presented with the com- 
mittee bill for the purpose of erecting public buildings over the 
United States—a bill that was a modest one and carried less 
than nine million and a half of dollars, distributed not alone to 
the South, not alone to the large cities, but to the interest of the 
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entire country. To that bill was added a petition signed by 310 
Members of this House, to the Cominittee on Rules, not asking 
an approval of the bill, but simply asking that the membership 
of this House have the poor privilege of passing on the merits of 
the bill. Yet in this House, where you stand, one confronting 
the other, and saying that you are more loyal to internal im- 
proyements than the other, consideration of that bill can not be 
had. 

Three hundred and ten Members have asked consideration. 
By reason of the rules of this House that request must be sub- 
mitted to the Rules Committee, consisting of five gentlemen— 
three from the majority and two from the minority. The minor- 
ity members are neyer consulted, and the Committee on Rules 
say we shall not have consideration of this bill. I make bold to 
say in this House, Mr. Chairman, that the chairman of the Com- 
mittee on Rules is reported to have said that he has not even 
read the bill presented by the Committee on Public Buildings and 
Grounds; that he said more than six weeks ago, notwithstand- 
ing that committee was investigating and formulating a bill, 
that no bill on that subject should be considered—the inference 
would be, no difference what its merits were. Why? Because 
the revenues would not permit it. 

The revenues are already overdrawn $20,000,000 at the end 
of the fiscal year 1905, and will be overdrawn $80,000,000, ac- 
cording to the gentleman from Maine [Mr. LITTLEFIELD] in 
1906, and not a dollar of this expenditure is caused by reason 
of any public building bill. You can not consider a bill that 
provides for public buildings until you get consent of the Com- 
mittee on Rules, and you can’t get that permission, you must 
spend all the revenues on great battle ships; even the gen- 
tleman from Indiana [Mr. Heswenway], the chairman of the 
Committee on Appropriations, I take it, was not a very en- 
thusiastic advocate of four great battle ships, nor even two 
great battle ships; but he, too, fell in and urged the appropria- 
tion for two battle ships after party lines had been drawn. 
Now he and the Administration say that we must have two great 
battle ships at least, and thereby spend all the money in the 
Treasury to build great battle ships, and the people who want 
public buildings must do without. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MIERS of Indiana. I ask unanimous consent to pro- 
ceed for two minutes. 

The CHAIRMAN. 
gentleman? 

There was no objection. 

Mr. MIERS of Indiana. The people throughout the country 
are entitled to better treatment; they pay their share of the 
taxes and bear their portion of the burdens. 

The large deficit comes not by reason of anything put in any 
appropriation bill or any revenue bill from this side of the 
House, but by reason of bills formulated and presented by the 
majority Members and put through by party discipline. If 
you would have a public building bill—yes, gentlemen of this 
House, if you would remain a deliberative body—I submit you 
must change the present mode of selecting your committee rules. 

Let the majority elect the majority members of that com- 
mittee, and the minority elect the minority members of that 
committee; then they will be responsible to the membership 
and not to the appointive power. If to-day the membership 
of the Committee on Rules was responsible to the membership 
of the House, and not to the Speaker who appoints them, a bill 
presented by a committee, accompanied by the petition of 310 
Members, divided about equally on either side of the House, 
could have consideration. Then you would be able to illustrate 
whether or not you were in favor of internal improvements 
and have the bill considered. 

Then you would be able to have consideration and say whether 
or not you are in favor of the bill that provided for public build- 
ings, and do something toward making this a deliberative body, 
and not permit the Speaker of this House to determine what 
bills you may consider and turn down one of the committees 
and a petition of over 300 Members of the House—almost the 
entire representation of the House. As it is, you still have left 
the poor privilege of petition, but you can not even be heard to 
have that petition considered. [Applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection, 

The Clerk read as follows: 

For ordinary care of Lafayette Park, 52, y 

Mr. BAKER. Mr. Chairman, I move to strike out lines 13 
and 14, on page 88. I do this, Mr. Chairman, for the purpose of 
getting some light. When the District appropriation bill was 
up I called the attention of the committee to the condition of the 
sidewalks adjacent to the small parks in this city, pointing out 
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that they were in a most disgraceful condition; that where the 
people of Washington on the business streets and many of the 
residential streets were cleaning the sidewalks, the sidewalks 
adjacent to the small parks were in a disgraceful condition, and 
that no attempt was made to clean them. I was told on that 
occasion that they had nothing to do with the District govern- 
ment, that the small parks were under the care of the War De- 
partment. I would like to ask the chairman of the committee 
how it comes, if the small parks are under the care of the War 
Department, that the District revenues are going to be charged 
one-half with the care of Franklin Park, Lafayette Park, Lin- 
coln Park, Judiciary Park, and other parks referred to later on 
in this bill? 

Mr. HEMENWAY. I will say to the gentleman that this 
charge is on the ground that these parks are used by the citizens 
of Washington as well as by the citizens of the nation, and, of 
course, to a greater extent by the citizens of Washington than 
they are by the citizens of the United States. 

Mr. BAKER. Are they under care of the War Department? 

Mr. HEMENWAY. ‘They are under the care of the superin- 
tendent of public buildings and grounds, as is all Government 
property. 

Mr. BAKER. And under the supervision of the Secretary of 
War. Now, Mr. Chairman, I want to call the attention of the 
country—I suppose it is no use to call the attention of the 
House [laughter]—I want to call the attention of the country 
to the fact that in addition to the $5,000,000 of money which the 
people of this country have got to pay toward the expenses of 
this city, in the District of Columbia bill there are one hun- 
dred and eighty to one hundred and ninety thousand dollars 
more carried in this bill, one-half of which is going to be paid 
for by the people of the United States. 

Now, I will itemize these later on in my remarks. These ex- 
penditures are distinctly to increase and beautify and make 
more attractive the city of Washington. I know that it is abso- 
lutely useless to say to this House that all such expenditures re- 
flect themselves in the value of land; that the only people who 
profit—Oh, I note gentlemen smiling at that remark, and yet 
there is not a man who will rise and refute the proposition, be- 
cause there is no man that can deny it—it is an incontroyerti- 
ble economic fact. Now, if the people who own land in the city 
of Washington are going to reap and are plainly reaping these 
great benefits—the unearned increment—why don’t you make 
the people pay for the expenditures? Why do you compel the 
people of the United States to pay the $5,000,000—one-half of 
the District appropriation bill, and ninety-odd thousand dollars 
in this bill—one-half of the amount of these-items? Why are 
the people of the whole country called upon to beautify the 
parks of Washington, which adds to the value of the adjacent 
land and makes Washington so much more an attractive city? 

We who now come here to perform our legislative duties are 
met with this condition of affairs. We vote over $5,000,000 for 
the benefit of the people of Washington who own land here 
and then we get their gratitude, for we are told that gratitude 
is a sense of favors to come, we get that In exorbitant prices for 
board, for room rent, and for everything else. We who give 
the people of Washington $5,000,000 of the money of the people 
are then mulcted with a 20 to 80 per cent increase of prices in 
the things we must bave—food, rent, ete.—while performing 
legislative service. Such gratitude is most wonderful, and yet 
no man in this House makes protest against it. Mr. Chairman, 
I withdraw my pro forma amendment, but I would like to insert 
a schedule of these expenditures in my remarks, as follows: 
For care of Lafayette, Franklin, Lincoln, and Judiciary parks. #2, oon 
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The CHAIRMAN, Without objection, the gentleman from 
New York will insert the schedule to which he refers. 

There was no objection. 

The Clerk read as follows: 

Under appropriations herein contained no contract shall be made 
for making or repairing concrete or asphalt pavements in Washington 
City at a higher price than $1.65 ‘pct uare yard for a 5 equal 
to the best laid in the District of Columbia prior to July 1, 1886, and 
with a base of not less than 6 inches in thickness. 


Mr. BAKER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 


138, 200 
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The Clerk rend as follows: 


Strike out lines 15 to 21, on page 90, and substitute the following: 

Under appropriations herein contained no coutract shall be made 
for laying asphalt pavement in the city of Washington at a higher 
price than $1.40 per square yard for the best 8 of asphalt with 
a concrete foundation of not less than 6 inches in thickness." 


Mr. HEMENWAY. Mr. Chairman, I reserve the point of 
order on that. : 

Mr. BAKER, Mr. Chairman, I will state that it simply limits 
the price to 81.30 instead of $1.65. 

Mr. HEMENWAY. Mr. Chairman, I would say to the gen- 
tleman from New York [Mr. Baker] that perhaps I can give 
him an explanation which will satisfy him. We simply take 
the amount fixed in the District bill. This is simply for re- 
pairing, and I do not think it would be wise to make a different 
price here. 

Mr. BAKER. Well, one of the purposes of my amendment is 
to be able to ask the chairman of the committee a question. 
In the bill as reported this paragraph says: 

Under appropriations herein contained no contract shall be made 


for making or repairing concrete, etc., at a higher price than $1.65 per 
square yard. 


I would read that to mean that it gives the Commissioners 
the power to pay $1.65 for repairs. I may he in error, but that 
would seem to me to be the construction to place upon it. 

Mr. HEMENWAY. They have the power to pay that, but 
they are limited to that. Of course they do not pay it, and I 
do not know that they would pay it at all. 

Mr. BAKER. Of course I can understand where it would ap- 
ply to the making, but the use of the words “or repairing” is 
what I call attention to. 

Mr. HEMENWAY. We must put a limit in there, and we 
take the limit as fixed by the District bill. The District Com- 
mittee goes into the matter very carefully, and in providing for 
this matter we take the limit they fix. 

Mr. BAKER. I would like a moment in which to call the 
attention of the chairman of the committee to the fact that in 
my home, Brooklyn, contracts have just been let by the munic- 
ipal administration there, under the president of the borough 
of Brooklyn, at a rate of $1.40 per square yard for asphalt with 
concrete foundations, the figures for asphalt alone being 93 
cents per square yard, 

This report, which is from the Brooklyn Standard Union, 
February 24, states that this is a “rise” in price. It then goes 
on to say that— 

The rise in price of asphalt is attributed to the fact that the Ror- 


ough of Brooklyn has now twelve hundred thousand dollars to expend 
on repaying, and that most of the contracts will be let this spring. 


It further says: 


Last fall the local asphalt companies in trying to underbid one an- 
other forced the price down to 75 cents — square yard, at which re- 
markably low figure some contracts were let. 

Now, I think $1.65 is too large a margin to permit the Dis- 
trict Commissioners to make contracts under. 

Mr. HEMENWAY. I will state to the gentleman that I un- 
_derstand the last contracts were made for much less than that. 
It used to be as high as $2.25, but the District engineer states 
that we get asphalt laid in Washington cheaper than any other 
city in the United States, for the reason that there is sharp 
competition here, because all the companies like to get these 
contracts as an advertisement for their concerns. The last 
5 were very low, though I do not remember the exact 


Mr. BAKER. Of course, I do not want to raise any captious 
objection. I desire only to bring down the price to the lowest 
Possible point, but if the chairman of the Committee on Appro- 
Drintions expresses the opinion that $1.65 is not an extreme 
Price, and reports that the Commissioners of the District do not 
think that they should be limited to $1.50, for fear that they 
ean not contract at that figure, I will not press my amendment. 
But I do want to impress upon the District Commissioners, 
importance of bringing down the price of asphalt to that paid 
by other cities, such as Brooklyn. Mr. Chairman, I withdraw 

The CHAIRMAN. 
be withar: 

There was no objection. 

The Clerk rend as follows: 

(within tron fence), $4,000. 

Mr, SIMS. Mr. Chairman, I moye to strike out the last 
question. I notice here, in lines 12 and 13, page 91, “for im- 
provement and maintenance of Executive Mansion grounds, 


throngh the chairman of the Committee on Appropriations, the 
the amendment. 
Without objection, the amendment will 
awn. 
For Improvement and maintenance of Executive Mansion grounds 
word. I would like to ask the chairman of the committee a 
84,00“ What is that? What does that refer to? 


Mr. HEMENWAY. That is the ellipse south of the fence, 
the White Lot, back of where they play baseball. 

Mr. SIMS. Where the Marine Band concerts are held in the 
summer time? 

Mr. HEMENWAY. I think those concerts are held in the 
Smithsonian grounds, but I am not here very much in the sum- 


mer time. Those are the groynds south of the White House lot. 
Mr. SIMS. Right immediately south of the White House 
itself? 


Mr. HEMENWAY. Outside of the White House fence. 

Mr. SIMS. Not within the Mansion grounds? 

Mr. HEMENWAY. No. 

Mr. SIMS. Then, “For ordinary care of greenhouses and 
nursery, $2,000.” What greenhouses do those refer to? 

Mr. HEMENWAY. There are a number of greenhouses; I 
think we have fifteen altogether. 

Mr. SIMS. Is this connected with the Executive Mansion? 

Mr. HEMENWAY. Ob, no; they are connected with public 
bulldings and grounds. 

Mr. SIMS. Now, on page 91, line 3, “ For improvement, care, 
and maintenance of grounds of the Executive Departments, 
$1,000.” What departments are there referred to? To these 
Executive Offices down there? 

Mr. HEMENWAY. To the State, War, and Navy, the Treas- 
ury building, the Pension building, and all of those buildings 
around there. 

Mr. SIMS. Now, in line 12, “For improvement and mainte- 
nance of Executive Mansion grounds (within iron fence), 
$4,000." Does that mean the improvement of the Executive 
Mansion itself? 

Mr. HEMENWAY. That is the dooryard, you may call it 

Mr. SIMS. Then comes, “For care, repair, and refurnishing 
of Executive Mansion and for purchase, maintenance, and driv- 
ing of horses and vehicles for official purposes, $35,000." Now, 
do not both of those sections refer substantially to the same 
character of improvement? 

Mr. HEMENWAY. Oh, no; $35,000 is for the house. 

Mr. SIMS. Well, then, line 1, page 92, For fuel for the Ex- 
ecutive Mansion, greenhouses, and stables, $6,000. That is an 
Executive Mansion item, I suppose, exclusively. 

Mr. HEMENWAY. Except the greenhouses and stables are 
away from the Executive Mansion. 

Mr. SIMS. The greenhouses are connected with it. Then, 
following immediately in lines 3 and 4, “ For care and niainte- 
nance of conservatory and greenhouses, $9,000." Now, do these 
all refer to different greenhouses or to one greenhouse? 

Mr. HEMENWAY. They have different greenhouses. We 
have about fifteen of them altogether. 

Mr. SIMS. Then, immediately after, in line 5, “ For repairs 
to and reerection of greenhouses, Executive Mansion, $3,000.” 
Then, in lines 8 and 12—— ` 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Tennessee to the fact that the gentleman is 
inquiring about matters which have not yet been read. 

Mr. SIMS. I know. I am using part of my time. Then 
comes $20,000, beginning line 7 and ending line 13. Now, all 
these items it would appear pertain to the White House and 
surrounding grounds, including the stables and greenhouses, 
ne way up to seventy-five, eighty, or a hundred thousand 

ollars. 

Mr. HEMENWAY. The gentleman must understand the 
greenhouses referred to are the grecnbouses that prepare the 
plants for all the public parks about the city, and the shrubs 
which go into these public parks, and these pertain to public 
reservations in and around Washington. The flowers and shrubs 
are propagated there and all those other things which go to 
beautify the parks in the springtime. 

Mr. SIMS. You do not confine it simply to the grounds 
immediately adjoining and surrounding the White House? 

Mr. HEMENWAY. No. 

Mr. SIMS. They are so close and so connected that it looks 
to me as if they were bunched right together. s 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment is considered as 
withdrawn, 

The Clerk read as follows: 

For the employment of an engineer the officer in cha of publi 
buildings 8 $2,400, z i ac * 

Mr. BAKER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. BAKER. I listened, Mr. Chairman, with a great den! 

Mr. FITZGERALD. I wish to reserve the point of ordet on 
some language in order to make some inquiries hereafter. 
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The CHAIRMAN. The Chair thinks the gentleman-is late 
on the point of order. Another gentleman has been recognized 
and has begun a discussion, 

Mr. BAKER. Mr. Chairman, I am very much interested in 
the explanation made by the chairman of the Committee on Ap- 
propriations as to some of these expenditures. I have picked 
out some little items to which I would like to call the attention 
of the committee. I find on page 91 that there are $4,000 of im- 
provements independent of the Executive Mansion grounds. 

On the same page, in the paragraph which is now under dis- 
cussion, there are some $35,000. On page 92, the next para- 
graph calls for $6,000; the next, for the care and maintenance 
of conservatory and greenhouses, $9,000; the next, for repair 
and reerection of greenhouses, $3,000; then we have for the 
lighting of the Executive Mansion and public grounds an ap- 
propriation of $20,000, and, with the proviso, I figure out that 
it means that $11,600 of that amount is to be expended on the 
Executive Mansion and public grounds. 

We have no means of knowing, from the language of the para- 
graph, how much of this $11,600 is for the lighting of the Ex- 
ecutive Mansion and how much for publie grounds situated away 
from the Executive Mansion. Then, on page 93, I find an item 
of $510 of the same general character. 

In other words, Mr. Chairman, there are here appropriated 
in this bill some $69,110 for the general care and maintenance 
of the Executive Mansion and the adjacent grounds, for the 
lighting, ete. 

Now, Mr. Chairman, I am not going to raise or make any 
criticism upon any needful expenditure of that kind, and I 
merely call the attention of the committee to these few figures 
at this time for this purpose: There has been a bill introduced, 
I believe, in this House, calling for an increase of the Presi- 
dent’s salary. I have read in the public press of this city— 
but I have not seen very much in the public press of other cities, 
in New York, at least, where I live—and have heard from sev- 
eral Members of this House indorsements of this increase of 
salary. I am told through the public press that no Democrats 
are likely to vote against or to be opposed to that Increase of 
salary. Well, I do not know whether I am a Democrat or 
not, Mr. Chairman—— 

Mr. SULZER. I thought the gentleman from New York [Mr. 
BAKER] was the only simon-pure Democrat. 

Mr. BAKER. I said I was the only man who preached pure 
Democracy upon this floor. Mr. Chairman, for one I am op- 
posed to the increase in the salary of the President. I am not 
opposed to it because the President of the United States hap- 
pens to be Theodore Roosevelt, or that the next President is 
going to be Theodore Roosevelt. I should oppose it just as 
strenuously if he was going to be some Democrat, for instance, 
William Jennings Bryan. I claim that the President of the 
United States is getting an ample salary. I do not believe that 
you can place any limit upon what you are going to give your 
President if you are to permit him, or if you are going to en- 
courage him, to go into the business of competing with the 
crowned heads of Europe. The royal family of England costs 
some eight or ten millions of dollars. Of course, if you desire 
the President of the United States to carry things on, as has 
been said upon this floor, on a regal scale, $100,000 are nothing. 
Why stop at $100,000? You can not carry on a regal establish- 
ment for $100,000. I said on this floor then, and I repeat it 
now, that I thought this was a democracy, I thought this was 
a republic, I thought then and I think to-day that the word 
“regal” has no application to a republic. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. BAKER] has expired; and, without objection, the 
pro forma amendment will be withdrawn. 

Mr. FITZGERALD rose. 

The CHAIRMAN. Will the gentleman from Indiana [Mr. 
Hemenway] recognize the gentleman from New York [Mr. 
FITZGERALD]? 

Mr. HEMENWAY. Certainly. 

Mr. KITZGERALD. Mr. Chairman, there has been inserted 
in this paragraph some language regarding the purchase and 
maintenance of horses and carriages. Is that intended to re- 
strict the power the President has at present? 

Mr. HEMENWAY. To what language does the gentleman 
from New York [Mr. Frrzcerautp] refer? 

Mr. FITZGERALD. In lines 22 and 23 on page 91. 

Mr. HEMENWAY. Mr. Chairman, I thought this item was 
considered a while ago. I desire to have this bill passed to- 
night, if possible. 

Mr. FITZGERALD. I beg the pardon of the gentleman from 
Indiana [Mr. Hemenway], but we are now considering this 
very item. 

Mr. HEMENWAY. What item is it? 


Mr. FITZGERALD. On page 91, lines 22 and 23. 


Mr. HEMENWAY. Will the gentleman be good enough to 
repeat his question? 

Mr. FITZGERALD. I desire to know whether the language 
that has been inserted in this paragraph is intended to restrict 
the power that the President now has? 

Mr. HEMENWAY. To what language does the gentleman 
from New York [Mr. FITZGERALD] refer? 

Mr. FITZGERALD. To the following language: 

For purchase, maintenance, and driving of horses and vehicles for 
official purposes. 

Mr. HEMENWAY. It does not. 

Mr. FITZGERALD. The language is new in this bill. 

Mr. HEMENWAY. Oh, no. 

Mr. FITZGERALD. Oh, yes; I have the act for last year 
in my hand. 

Mr. HEMENWAY. I will say that the gentleman from New 
York [Mr. Firrzceratp] is right. It is due to the fact that the 
law in the legislative bill prohibits the use of carriages, and so 
forth, and that results in putting this language in here in order 
that the President can purchase horses, and so forth. 

Mr. FITZGERALD. Is that intended to affect the President? 

Mr. HEMENWAY. Oh, no. 

Mr. FITZGERALD. What I desired to know was whether 
this was to give the President a power that he has not now, or 
whether it was intended to take power from him. 

Mr. HEMENWAY. To continue the same which he now has. 

Mr. FITZGERALD. To continue the power? 

Mr. HEMIESNWAY. Yes, sir. 

The Clerk read as follows: 

For — six arc electric lights at the propagating gardens, at not 


per light per annum, which sum shall cover the entire 
cost of e and maintaining in good order each of said are electric 


Mr. LUCKING. Mr. Chairman, a million and a quarter of 
American citizens, native and naturalized, have been for many 
years past insulted, degraded, and classed as unworthy of the 
rights of other citizens by one of the great friendly powers of 
the world. These people are the Jews of America. The country 
degrading them is Russia, and the insult and injury consists in 
the refusal of passport privileges in Russia, in spite of their 
absolute treaty rights as American citizens. 

After two years of thought and study of this question I am 
bound to assert that our Government and it alone is to blame. 
I believe the time has arrived for decisive action by our Gov- 
ernment in respect to the treatment of American citizens of 
Jewish faith by the Russian Government. The question has 
been dealt with in milk-and-water fashion long enough. The 
dilatory tactics and shifty unsatisfactory answers of the Rus- 
sian diplomatists have exhausted the patence of our people. We 
are no further advanced on the path of a just solution of the 
yexed question than twenty years ago. It is high time for 
strenuous action. 

In my remarks, at the last session of Congress, I pointed out 
that Jewish-American citizens were denied by the Russian Gov- 
ernment the passport privileges which were freely accorded all 
the rest of our citizens, and this was on account of their religions 
faith; that our State Department issues circulars to all persons 
applying for passports reciting this discrimination against Jews 
by Russia and acknowledging its helplessness in the premises; 
that this discrimination is in direct violation of the explicit 
terms of our treaty with Russia, made in 1832, which stipulates 
for freedom of travel and sojourn in Russia for all our people 
without distinction as to origin, race, or religion; that the 
treatment of the inhabitants of Russia of Jewish faith was a 
matter of internal administration with which, under the law of 
nations, we had no right to interfere, but that the insult and 
injury to Jewish Americans involved, in refusing to them be- 
eanse of their religion the common and treaty rights of all other 
citizens, was the deep concern of our Government, and consti- 
tuted an insult to American citizenship; that our Jewish 
citizens are law-abiding, industrious, and peaceful, and were 
not excluded because their presence would be dangerous; that 
all religious faiths stand on an equality in the United States, 
and that it is the glory of our institutions that no discrimina- 
tion in fayor of or against any citizen on account of his creed is 
permitted, and that he is entitled to protection the world over 
in his faith; that a dishonor to an American citizen on account 
of his religion is a dishonor to the nation itself, and that when, 
as in this case, a large body of our citizen sovereigns were 
humiliated and degraded and deprived of their treaty rights it 
involved a disgrace to the nation itself. 

Accordingly, sir, I expressed my sympathy and support of the 
Goldfogle resolution, which in substance called upon the execu- 
tive department of the Government to exert every earnest effort 
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to secure from tlie Government of Russia the abolishment of 
this discrimination, and uniform treatment of American citizens 
holding passports. 

This resolution was adopted by the House April 21, 1904.0 
From time to time, especially during the political campaign of 
last fall, newspaper articles appeared indicating more or less 
optimistically that progress was being made in response to the 
request of that resolution, but no official information appears 
to have been given out. 

Pressed by some of my constitutents for authentic news, it 
oceurred to me to forward to the State Department a letter of 
inquiry signed by a number of Members of Congress, and ac- 
cordingly this was done. In response a letter from the Secre- 
tary of State was received, dated February 8, 1905, and in order 
to avoid misconceptions I read it in full: 


DEPARTMENT OF STATE, 
Washington, February 8, 1905. 
To Hons. Frank C. WACHTER, M. C., FRANCIS Burton HARRISON, M. C., 
ALFRED LUCKING, M. C., THEODORE A. BELL; M. C., Henry M. GOLD- 
FOGLE, M. C., and Erxesr W. ROBERTS, M. C., 7 
House of Representatives, Washington, D. C. 

GENTLEMEN: I have the honor to receive your letter of February 6, 
requesting to be informed whether correspondence bas been held through 
the American ambassador at St. Petersburg since January 1, 1 8 
regarding United States passports held by citizens of Jewish faith; 
whether instructions were forwarded to our representatives in Russia 
on the subject; if so, whether such instructions were presented by the 
American ambassador at St. Petersburg to the Russian Government or 
to any official thereof; and whether any reply or response was made 
by the Kussian Government to the State Department or to the Ameri- 
can ambassador at St. Petersburg? 

You also ask for copies of the correspondence so indicated. On July 
1, 1904, I communicated to the American ambassador at St. Peters- 
burg the text of the resolution adopted by the House of Representatives 
on the 21st of April last, whereby the President was requested to 
renew negotiations with the governments of countries where discrimina- 
tion is made between American citizens on the ground of religious faith 
or belief to secure by treaty or otherwise uniformity of treatment and 
protection to American citizens holding passports issued by the au- 
thorities of the United States, in order that all American citizens shall 
have equal freedom of travel and sojourn in those countries, without 
regard to race, creed, or religious faith. Mr. McCormick was in- 
structed that the resolution of the House of Representatives was sent 
to him for his information and e in Interpreting this expression 
of the feeling of the people of this country through their direct repre- 
sentatives as to the treatment of the citizens in question. In that In- 
struction I said: : 

“You will make known to his excellency the views of this Government 
as to the expediency of . — an end to such discrimination between 
different classes of American citizens on account of their religious faith 
when seeking to avail themselves of the common privilege of civilized 
peoples to visit other frienly countries for business or travel. That 
such discriminatory treatment is naturally a matter of much concern 
to this Government is a proposition which his excellency will readily 
comprehend without dissent. In no other country in the world is a 
class discrimination applied to our visiting citizens. That the benefits 
accruing to Russia are sufficient to counterbalance the inconvenience 
involved is open to question from the practical standpoint. In the view 
of the President it is not easy to discern the compensating advantage 
to the Russian Government in the exclusion of a class of tourists and 
men of business, whose character and position in life are such as to 
afford, in most cases, a guaranty against any abuse of the hospitality 
of Itussla, and whose intelligence and sterling moral qualities fit them 
to be typical representatives of our ple and entitle them to win 
for D abroad no less degree of esteem than they enjoy in their 
own land." 

Mr. McCormick communicated the resolution and the Be gis of my 
instruction to Count Lamsdorff on the 25th of August, in a per- 
sonal interview, at which he left with the minister a note reci ing 
the resolution of the House of Representatives and setting forth In 
clear detail the views of this Government in the matter. 

At this interview Count Lamsdorff limited himself to commentin; 
upon the difficulties which his Government encountered in dealing wi 
snch n question as was then presented, for which difficulties the Im- 
perial Government was seeking a solution. 

Subsequently, on September 21, 1904, Count Lamsdorff replied to 
Mr. McCormick's note, saying it was with special interest he had be- 
come acquainted with the considerations therein expressed relative to 
certain facilities to be granted to American citizens of Hebrew faith, 
with regard to thelr entry into Russia, and adding that a special com- 
mission had been instituted by supreme order on December 17, 1903, 
with the ministry of the Interior, in view of generally revising the 
“passport regulations“ actually in force. Count Lamsdorff further 
stated that the mee ministry of foreign affairs having appointed 
a representative with that commission, he would not fail to bring, 
through sach intermediary, to the knowledge of that commission the 
ambassador's views on the subject and the desire of the Federal Govern- 
ment, of which the nmbassador is the interpreter. 

Since then no further communication in regard to this Alle ques- 
tion has been made to the American 3 the R an Govern- 
ment, but the ambassador has advised the partment from time to 
time of the extent to which the investigating commission has directed 
their attention to the domestic problem of the status and treatment 
of Jews in Russia. 

R Following the Department's rule of not making correspondence of 
his nature public by printing its text during the pendency of the 
J gotations, I do not at present communicate it in full, as desired. 
full Je, however, stated Its purport and present situation with sufficient 
ness to answer the three inquiries propounded in your letter. 
I have the honor to be, gentlemen, your obedient moan = 
OHN Hay. 


* This was the second resolution introduced by the gentleman from 
New York [Mr. y 
during i Hf iuserp rar]. the first one having = in April, 1902, 


terval no action of any kind was 


From this communication we learn officially the facts, and, in 
our opinion, they justify the following comments: i 

Instead of transmitting this resolution and accompanying 
instructions by wire within twenty-four hours, more than two 
months elapsed after the resolution was adopted by this House 
before it was sent to our minister at St. Petersburg. In view 
of this fact it is not surprising that he considered it of so little 
importance that he took nearly two months more (August 25) 
before he called it to the attention of the Russian Government. 
This nonstrenuous interest in and treatment of the subject by 
our own Government naturally evoked nothing more than polite 
expressions of interest on the part of the Russian foreign min- 
ister, who is a shrewd gentleman and does not need the capacity 
to see through a stone wall in order to comprehend when a for- 
eign Government is pressing a matter because of real concern 
and when because it feels that it must do so out of deferential 
regard for some of the people—and thereupon he referred it to 
whom? To a special commission for that purpose? No. To 
the law officers of the Government? No. But to a commission 
of the interior department to revise the general passport regu- 
lation, appointed before the resolution was even introduced 
into this House. These regulations in Russia are a vast and 
complicated system, and in all human probability the resolution 
reposes peacefully in some pigeon hole and will never receive 
attention unless this Government forces it. 

The fact is, the question, if dealt with in good faith, would 
not be referred to any commission at all. It would be disposed 
of by the foreign department itself. It is a question of treaty 
rights, not of mere internal regulations. 

I am bound to say, without malice or vicious criticism, but 
very earnestly, that I do not think our Government has ever 
yet entered upon this subject with the spirit and zeal born of a 
porfound faith in the demand. 

The correspondence seems tame and perfunctory when con- 
trasted with some others in which the officials have displayed 
a deep interest. 

If the Presbyterians or Methodists or Catholics were ex- 
eluded and insulted by Russia because of their creed, the slow 
processes revealed in these diplomatic letters would be cast 
aside and the cables would fairly hum and sizzle with the heat 
of the messages transmitted. No time would be lost. Russian 
dilatoriness and insincerity would not avail. The heartfelt 
indignation of our Administration would burn its way into the 
slow consciousness of the Russian, and our mild protests would 
turn into wrathful demands, and if protests proved of no avail, 
our ambassador would very promptly be withdraws. 

I say, in most friendly spirit, to our State Department—in 
one word—treat this matter the same as if a strong Christian 
denomination were discriminated against and excluded on ac- 
count of their religion. 

One million and a quarter of our sovereign citizens are hu- 
miliated and insulted. They are American citizens. They are 
insulted and trampled upon because of their religious views. 
As American citizens their religious views are sacred, and they 
are entitled, as matter of right, to all the privileges abroad of 
other denominations. 

If an American citizen abroad should receive physical injury, 
demands for reparation would ring out like a bugle call. 

Sir, there are insults that are worse than blows, and stains 
that are deeper than wounds. 

One of the men humiliated and insulted by Russia is a Sena- 
tor of the United States, one of the most brilliant and accom- 
plished citizens of the Republic. Several of the most able and 
respected and intellectual Members of this body belong to that 
ancient and honorable race. Tens of thousands of our most in- 
fiuential, prominent, and affiuent citzens, and hundreds of thou- 
sands of our most industrious, peaceable, law-abiding, faithful, 
and honorable people are classed by a foreign and otherwise 
friendly power as unfit to travel or sojourn within her borders, 

The million and a quarter of American Jews feel the stain 
more than a wound. It justly cuts them to the heart. 

The Constitution and laws of the United States hold sacred the 
religious belief of the citizen, and the full power of the Govern- 
ment should be exerted to protect him in that bellef and to pre- 
serve that peculiar sacredness and to save it from degradation 
and insult in whatever part of the world he may be. The name 
Jew or Gentile does not appear in the Russian treaty, and the 
Russian Government has no right to proscribe the one and ad- 
mit the other when both are alike citizens of the United States 
and entitled to all the protection of our laws and treaties. 

Not for purposes of criticism, Mr. Speaker, but to arouse a 
deeper interest in the question on the part of our State Depart- 
ment, I assert that a bare recital of the facts and the corre- 
spondence itself show that the action of the Department has 
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been purely formal and perfunetory, and fails to betray any real 
interest in the subject. Contrast the presentation of this case 
with the action of our Government against Turkey in relation to 
the rights of Ameriean schools in Turkey, and you will see how 
tame is the attitude of our Government in the present Instance. 

To cur Jewish friends of America we desire to say, “ You are 
too easily satisfied; entirely too modest.” 

Mild protests have been made for more than thirty years past 
by our Government from time to time, but energetic, determined 
action has never yet been taken. Insist on your rights or you 
will never attain them. Let this matter be pressed in the spirit 
breathed in the powerful dispateh of Secretary Bayard to 
Austria when that country declined to receive the American 
minister because his wife was a Jewess. Hear him: 

I am Instructed the President to inform your Government that 
the ground upon which the usual ceremonial courtesy and formal re- 
spect are to withheld from this envoy—that is to say, because bis 
wife is alleged to be a member of a certain religious sect—can not be 
assented to the Executive of the Government of the American peo- 
ple, but is and mnst be emphatically and 98 dented. 

The supreme law of this land expressly declares that “no religious 
test shall eyer be required as a qualification to any office or public trust 
under the United States,” and by the same authority it is declared that 
Congress shall make no law respecting an establi ent of religion or 
prohibiting the free exercise thereof.” 

This is a Government of laws, and all authority exercised must find 
its measure and warrant thereunder. 

It is not within the power of the President nor of the Congress nor 
of any judicial tribunal in the United States to take, or even hear, tes- 
timony, or in any mode to Inquire into or decide Ay ews the religious be 
lief any official, and the proposition to allow this to be done by any 
foreign government is necessarily and a fortiori inadmissible. 

To suffer an infraction of this essential principle would lead to a dis- 
franchisement of our citizens because of their religious belief, and thus 
impalr or destroy the most important end which our Constitution of 
Government was Intended to secure. Religous liberty. is the chief cor- 
nerstone of the American system of government, and provisions for its 
security are em the written charter and interwoven in the 
moral fabric of its laws. 

Anything that tends to Invade a right so essential and sacred must 
be 8 guarded against, and I am satisfied that my countrymen, 

I of the suffering and sacrifices necessary to obta it, 
wu pares: consent to its impairment for any reason or under any 

r. 

yt i not believed by the President that a doctrine and practice so 
destrnctive of religious Liberty and freedom of conscience, so devoid 
of catholicity, and so op to the spirit of the age in which we 
live can for 2 moment be accepted 5 the arcane family of civilized 
nations or be allowed to control their diplomatic intercourse. 

Certain it fs it will never, in my belief, be accepted by the people 
ot uniad States nor of any Administration which represents their 
sentimen 

Mr. GOLDFOGLE. I have listened with interest to the gen- 
tleman's remarks. It is clear to my mind that unless Russia 
eease temporizing and herself abolish the odious restrictions 
our own Government should in no uncertain way insist firmly 
upon the making of a treaty as contemplated by my resolution 
of April, 1904. Now, I ask the gentleman from Michigan what 
action on the part of our Government would he advise at 
present to bring about the result? 

Mr. LUCKING. I am giad the gentleman asks that ques- 
tion. No one favors any course which would lead to war. 
That would be too great a price to pay, and the Jews of America 
would not ask such a sacrifice. But, Mr. Chairman, there fs a 
manly and effective course open to us. It has been adopted 
in other cases by this nation as well as by other countries. It 
is taken only when the offended nation has exhausted all 
efforts of diplomatie persuasion and when she is deeply of- 
fended and desires to show it. It does not imply or involve 
war. It has been described as “a mild but often efficacious 
remedy.” I mean the severance of diplomatic relations.” In 
my judgment this final step would not be necessary, but if all 
preliminary protests and warnings failed our ambassador should 
be withdrawn. 

The gravity of the offense to this nation In laying this heavy 
grievance upon one million and a quarter of our unoffending 
citizens fully warrants a step which has numerous precedents 
and which has been resorted to frequently for lesser causes 
both by this nation and others. 

In 1827 our representative to Brazil demanded his passports 
and withdrew from the country because his arguments in behalf 
of the rights of his countrymen were disregarded and seemed 
useless, 2 step which met the approval of President Adams, as 
shown by his annual message to Congress. The result was that 
Brazil disclaimed any intention of affront and promised in- 
demnity for all injuries to American citizens. (3 Whart. Dig. 
Int. Law, 317.) 

In 1858 Mexico imposed a tax unduly diseriminating against 
citizens of the United States, and for this act that great states- 
man and diplomatist, Lewis Cass, instructed our minister to 
suspend diplomatic relations and return home. (3 Whart. Dig. 
Int. Law, 317.) 

In 1811 Mr. Pinckney, our minister to England, notified the 
British Government of his intention to withdraw because of its 


refusal or neglect for several months to appoint a minister to 
the United States and because of the unrepealed blockade laws 
of 1806. The English Government immediately sppointed a 
minister, but the other causes of dispute remained unsettled 
until after the war of 1812-1815. (1 Whart. Dig. Int. Law, 81; 
3 Am. State Papers, For. Rel., 414.) 

In 1891 Italy expressed her profound displeasure by with- 
drawing her minister to the United States for reasons suc- 
cinctly stated in the following note from the Itallan prime 
minister: 


Roun, March 24, 1891. 

Our requests to the Federal Government are very simple. Some 
Italian subjects, acquitted by the American magistrates, have been 
murdered in prison while under the immediate protection of the author- 
ities. Our right, therefore, to demand and obtain the punishment of 
the murderers and an 8 for the victims is unquestionable. I 
wish to add that the public opinion In Italy is justly impatient, and, 
if concrete provisions were not at once taken, I should find myself in 
the painful necessity of showing openly our dissatisfaction by recalling 
the * — of His Majesty from a country where he is unable to ob- 
tain justice, 


RUDINE. 


Subsequently the United States paid $25,000 indemnity and 
diplomatie relations were resumed. (For. Rel. U. S., 1891, pp: 
658-727 ; Andrews's Last Qt. Century U. S., p. 1834.) 

From 1887 to 1897 diplomatic relations between Ungland and 
Venezuela were suspended because of a boundary dispute. 
(Wilson & Tucker's Int. Law, p. 173.) 

In 1834, when France failed to pay the indemnity due to the 
United States under the spollatiomelaims treaty, this same rem- 
edy wus applied. (Taylor’s Int. Law, 433.) 

Taylor on International Law (pp. 431-433) declares the sev- 
eranece of diplomatic relations to be “a negative remedy ex- 
pressing displeasure rather than exacting redress.” Again, he 
pri „Mild as this remedy appears to be, it is often effica- 
cious. 

Wharton International Law (p. 317) treats of it as “a pacifie 
method of redress.” 

In 1904 the present Secretary of State, Mr. Hay, instructed 
our minister to Turkey to make a final demand that American 
sehools in Turkey be aecorded equal rights with like schools 
of France and other nations, and to notify Turkey that in case 
of a refusal or further evasion or delay he should demand his 
passports as minister on indefinite leave of absence. He did 
so, and the result was that Turkey yielded to the American 
demands. 

This nation is itself insulted when one sixty-fifth of all her 
people are denounced and degraded and refused treaty privi- 
leges. A discrimination against them because of their religion 
Is a stab at the vitals of our Constitution, as pointed out by 
Secretary Bayard. The cause of offense is far more grave and 
profound than in any of those instances cited above, where 
nations have resorted to the remedy of severance of relations. 

The rights of our few schools in Turkey are no more sacred 
than are the rights of hundreds of thousands of our sovereign 
citizens to be treated on an equality with our other citizens. 
To spit in one’s face is not so severe, in one sense, as a blow 
with the fist, but it is fur more humiliating and insulting. The 
Government of Russia openly scorns and degrades a great 
multitude of our most honored and worthy citizens, The dis- 
grace attaches to us all. It is the concern of our common 
Government. If a member of our family be insulted the other 
members do not receive with open arms the insuiter. On the 
contrary, the injury to one is an affront to the whole family. 
And so it is the plain duty of our Government to point out 
earnestly, clearly, and with resolute firmness to Russia that 
the contumely heaped upon our Jewish citizenship because of 
their religion is a deep personal injury to all of us and to our 
fundamental institutions, and to declare with dignity and de- 
termination that unless corrected forthwith our cordial rela- 
tions must cease. This step, I am fully persuaded, would bring 
the remedy. 

The Clerk read as follows: 

Repairs of building where Abraham Lincoin died: For painting and 
miscellaneous repairs, 8400. 

Mr. MIERS of Indiana. I move to strike out the last word, 
for the purpose of asking the chairman of the committee a ques- 
tion. Can the gentleman state how much is appropriated for 
the Improvement and care of public grounds in the District of 
Columbia, all told? What is the entire amount carried in this 
bill? 

Mr. HEMENWAY. I will tell the gentleman in a moment or 


0. 

Mr. MIERS of Indiana. Then I want to ask the gentleman 
another question. How much Is there for the maintenance of 
the Executive Mansion? 


—_— 
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Mr. HEMENWAY. I would call the attention of the gentle- 
man to the report filed with the bill, which gives the amounts. 

Mr. MIERS of Indiana. What is the best estimate that the 
gentleman can give? 

Mr. HEMENWAY. I will give it to you from page 10 of 
the report filed with the bill. The total expenses of the Execu- 
tive Mansion, $53,000; total expense of public buildings and 
grounds, city of Washington, $152,550. 

Mr. MIERS of Indiana. Does the gentleman know whether 
there are any other items in the bill or in any other appropria- 
tion bill that goes to the benefit of the Executive Mansion? 

Mr. HEMENWAY. I do not know of any. 

Mr. MIERS of Indiana. Then the salary of $50,000 for the 
Executive and $53,000 for the Executive Mansion—is that all in 
this bill that goes to the benefit of the Executive Mansion and 
the Executive expenses, I will ask the chairman? 

Mr. HEMENWAY. Of course there is a clerical force per- 
forming public duties in connection with the White House that 
are carried on the legislative bill. 

Mr. MIERS of Indiana. That is all additional. 

Mr. HEMENWAY. Yes. 

The Clerk read as follows: 

Improving Black Warrior, Warrior, and Tombigbee rivers, Alabama: 
For continuing improvement, in completion of contract authorization, 
by the construction of locks and dams Nos. 1, 2, and 3 in the Tombig- 
bee and Warrior rivers, $15,000, 

Mr. UNDERWOOD. I move to strike out the last word, so 
as to ask the chairman of the committee whether or not the 
$15,000 carried in this item for improving Black Warrior, War- 
rior, and Tombigbee rivers is all that the Chief of Engineers has 
asked for? 

Mr. HEMENWAY. We give the full estimate of the Chief of 
Engineers for this item. 

Mr. UNDERWOOD. I merely wanted to know if this was 
the case. 

The Clerk read as follows: 

Antietam battlefield: For repair and preservation of monuments, 
tablets, observation tower, roads, and fences, etc., made and con- 
structed by the United States upon public land within the limits of 
the Antietam battlefield, near Sharpsburg, Md., $3,000. 

Yor pay of superintendent of Antietam battlefield, said superin- 
tendent to pega his duties under the direction of the Quartermas- 
ter's Department and to be selected and SREE by the Secretary of 
War, at his discretion, the person selected and appointed to this posi- 
tion to be an honorably discharged Union soldier, AI. 500. 

Mr. BASSETT. I move to strike out the last word. The 
number of soldiers who die from preventable disease in our 
army camps could be greatly decreased by improved sanitation 
and by increasing the status of the Medical Corps. > 

Mr. HEMENWAY. I raise the point of order that the gentle- 
man is not discussing this question. I do not want to cut off 
the gentleman, but it is necessary to pass this bill to-night in 
order to avoid long night sessions. I think I have been liberal 
in allowing Members to discuss matters not in this bill. Now 
we must go ahead and confine ourselves to this bill. 

Mr. BASSETT. I was going to stop in half a minute. I was 
at the point of ending my remarks when the gentleman from 
Indiana rose. I was about to ask permission to extend my re- 
marks in the Recorp on this subject, also to insert a statement 
of Lieutenant Seaman, an eyewitness of the hospital service 
and work of the medical corps in Japan and Manchuria. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none. 

Mr. BASSETT. Mr. Chairman, in the early part of this ses- 
sion the President sent a message to Congress urging attention 
to the subject of increasing the status and numbers of the 
Medical Corps of the Regular Army. At about that time I 
pointed out the facts, then for the first time coming to light, 
showing the success of the Japanese in practically suppressing 
preventable disease in their Manchurian armies. Late reports 
confirm the statements I then made; but even allowing for 
past and present exaggeration, there is no doubt that a lesson 
is being taught not only, to this country, but to the whole world, 
on the subject of sanitation in armies. In the Spanish war we 
lost twelve by preventable disease for every one killed in battle. 
In the various wars that this country has carried on at least 
four have died from diseases due to bad food and lack of sani- 
tation for every one that has been killed in battle. In this 
connection a discussion of the subject by Maj. L. L. Seaman is 
interesting and I append it to my remarks: 

[Statement of Maj. Louis Livingston Seaman, M. D., LL. B., of New 

York, former surgeon First United States Volunteer Engineers. 

Major SEAMAN. Mr. Chairman and gentlemen, I wish it understood 
that I am not here to-da 8 Surgeon-General in any way 
whatever. Indeed, I th in his partment I maY Be said to be 
rather a persona not grata, and therefore whatever I have to ask and 
plead for is not for his office, but for the men in the ranks, the enlisted 


men, who have never had their own rights from a sanitary standpoint. 
Granting these rights would mean the preventing of half the mortality, 
at least, in every war. 

The importance of the Medical Department of the United States 
Army, as compared with its other staff departments, has never been 
recognized or appreciated. 

In all the wars in which the United States have engaged, disease 
has carried off more than 80 per cent of the combatants who have died, 
more than half of which was easily preventable. 

In the Spanish-American war, in a campai lasting less than six 
weeks, the mortality from bullets and woun was 268, while that 
from disease was 3,862, or about 14 to 1. 

This in a campai which lasted six weeks with men selected from 
the very flower of the country—the best and ablest men we had phys- 
ically, every one of whom, excepting those who fell on the line and 
the ible percentage an insurance company would always allow for 
accidental death, etc., ought to have returned to their homes in perfect 

ealth. 

Mr. Parker. Do you count all the deaths in that campaign? 

Major SEAMAN. Yes, sir. 

Mr. Parker. How many died in Cuba? 

Major SRAMAN. Very, very few in proportion to those who died in 
sight of this 8 or in other military camps in this country. 
T 5 mean very few got within the reach of bullets, did 

ey no 

Major Seaman. Yes; therefore the greater disgrace with regard to 
the large relative number who died here. si 

Mr. PARKER. We are making a comparison of those who died by 
bullets and by disease. You can not compare those who had no chance 
to get at the bullets. You have to take those who were in the cam- 
Patan ecto in the campaign. How many died from disease in 

u 


Major Seaman. I believe 50,000 men were down in Cuba in one army 
and 20,000 in Porto Rico in another. That makes something like 
70,000 men, and of those 268 died from bullets. I can not tell you 
the proportionate number that died from disease without reference to 
the „ but I know that in the wars of the Revolution and the re- 
bellion and in the Mexican war the proportion of those who died from 
disease to those who died from casualties was, on an average, 5 to 1. 
In round numbers, of the 600,000 fatalities in the rebellion, 500,000 
died from disease and only 100,000 from bullets and wounds. 

This at mortali is not confined, of course, to the American 
Army. n 1894, the French in their Mada ar campaign lost over 
7,000 men from preventable disease, while only 29 were killed in action. 

Seven thousand men out of 14,000 died from preventable disease. 
Every one of them could have been saved with proper sanitary 
medical provisions. ‘Twenty-nine only died from builets. I only want 
to impress upon you, if possible, the tremendous importance oF fight- 
ing the silent foe that is always present as compared with the open foe 
in the field. The importance of fighting the silent foe is at least five 
nr as great as the importance of fighting the declared enemy in the 


eld. 

The statistics of the wars and of the Pension Department prove that 
if we could prevent this tremendous and unnecessary loss from disease, 
we could save in pensions alone, in less than twenty years, the entire 
cost of each war. 

We would enormously reduce the draft upon the producing adults 
sono 58 industrial pursuits by saving four out of five who are now 
sacrificed. 

Now, gentlemen, unless the Medical Department is put on a higher 
plane, where it can exercise the power of direction and supervision, 
unless it is elevated and fortified with the porer necessary to carry out 
its purposes, you will have a repetition of the sad experiences of our 
late war in the next emergency that arises in the country. Just 
as sure as the heavens are above the earth, so woi you will have 
the same nauseating, horrible repetition of affairs that we had in the 
Spanish campaign if we have an army called together hastily in the sum- 
mer time without a proper medical organization. You must either haye 
the proper organization or you must take the meh emer 

Every death from preventable disease is an insult to the intelligence 
of the age. When it occurs in an army it becomes a governmental 
crime. he State deprives the soldier of his liberty, prescribes his 
exercises, equipment, dress, diet, the locality in which he shall reside, 
and in the hour of danger expects him, if necessary, to lay down his 
life in its defense and honor. It should, therefore, give him the best 
5 and the best medical supervision that the science of the age 
can devise. 

Recent discoveries in sanitation and modern knowledge of bacteri- 
ology enable us to eliminate preventable diseases. Proof of this state- 
ment is found in the experience of the Japanese army in Manchuria, 
as evidenced by the latest reports from the front. The following is an 
extract from the editorial page of the New York Sun of February 4: 

“From the landing of Oku's psy in Manchuria on May 6 last up to 
December 1 there had been onl 0 deaths from disease. There d 
been 24,642 cases of sickness t. 
send 5,609 back to Japan. 
ably less than 1 per cent. More than 18,500 
field and the men were ready for service in a short time. 
only 133 cases of typhoid and 342 of d tery in Oku's army. 
lamentable showing made by our own y in typhoid alone in the 
Spanish war lends an emphasis to this wonderful achievement of the 
e that suggests immediate emulation of their methods. 

was with the army—the Japanese army—last summer, and I know 
the condition of affairs in it. I have been through four wars, and I 
know what I am talking about on this matter of sanitation. I know 
that the Japanese would never have won that series of brilliant vic- 
tories from the Yalu to Mukden unless they had had their army in the 
most ificent physical condition, and they would not have been in 
that condition if they had not had the most magnificent sanitary gov- 
ernment and control that any army has ever yet had in all history. 

It is contended that the Japanese are built differently from our 
people, and that they are not subject to the same kinds of diseases, and 
that therefore it is not fair to make com mire maea them. Only a 
e mo 


of the Japanese 
One 


few years ago, in their fight with Korea, 
alone, beri- 


was nearly as great as ours in the rebellion. 
beri, laid out 45 per cent of their Whole navy. 

Now, simply because they have better sanitation and proper medical 
supervision and diet, there has not been a single case in the nayy this 
year. And perhaps they have not been on the ce npg line? 

I have been on their to o boats with them before Port Arthur. 
Six months’ continuous service in a torpedo boat in our Navy, or in the 
— 2 navy, is considered about enough to incapacitate a man and 
make him unfit for future duty until he gets a good rest. But after 
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six months’ service those fellows, the Japan were sim med 
for more work. It was a delight for them 8 in thee z —.— 
and you never saw a finer and better, full-blooded set of men than they 
were. Why? Simply because they had the proper rations and the 
proper sanitation and the proper government eep them so. It is 
not because they are better than our men. They are not as 4 
do not take any back seat to the Japanese, only we do the tal and 


Mr. EscH. Do they not go us one better in regard to sanitation and 
medical supplies? 
. SEAMAN. Now? Why, sir, they go us a million times better. 
We are not in it with them. We have never been in it with them. 
We are as far behind them as the disciples of Confucius were in the 
days of Kublai Khan. We are not to be compared with them in med- 
ical and sanitary organization. They have a medical director of their 
army who ranks as a lieutenant-general. They have six officers who 
rank as major-generals. They have one who ranks as brigadier-general 
a every 20,000 men in the line, and they have power to enforce their 
orders. 
The Japanese soldier would die alongside of a tainted well—die from 
thirst—rather than drink water that he had been forbidden to drink. 
He has confidence in his officers, and even if he had not he would get 
severely punished if he undertook to disobey sanitary orders. It would 
not be to go to the commanding officer of the line to get the 
order, either. ithout the power to enforce its iar? goed sanitary or- 
nization would not amount to 30 cents Mex.“ every request in 
e bill before you is granted it would not be a bagatelle in the way of 
stopping or preventing a tition of the same wretched experience 
that we went thro in the war with Spain, unless the general 
pans of the Medical Department is lifted to a higher level, and unless 
e Medical rtment is vested with the power to enforce its regula- 
tions. The fixing of high rank with the emoluments that — — 
it should hand in hand with the power to enforce the regulations 
t be prescribed. 
r what occurred in Chickamauga in 1898, when a major- 
general of the Army, after a medical officer had declared a certain well 
unfit for use as containing the germs of disease, drank a glass of the 
water before his staff in defiance of the medical officer's prohibition, 
— 4 the latter the laughingstock of his associates, sa , The 
water is pooner A good; I will drink it.“ The condition of his stomach 
might be perfectly sound, and he could do it in defiance of the fact that 
that water was d „and yet a h men ht follow his exam- 
ple and go down with disease contracted from d that water. 
What occurred at Tampa, when a major-general said to the Deputy 
Surgeon-General, when the latter had a ae loaded with medical sup- 
lies ready to sail with the Army? “ Discharge that cargo and load 
vessel with mules and men,” was his order. And he sent the whole 
Army to sea and to battle without any- medical soppis whatever. 
You are aware of the horrible results that followed. e whole world 
stood aghast at such a piece of audacity. It should have resulted in 
that major-general being court-martialed. He would have been had he 
received his deserts. e would have been ta t to respect a de - 
ment, a medical department, that knew someth about its own busi- 
ness. 


all got well. That was 
pall on that is a rational ration, 
and they did not have ir systems loaded with uric acid and other ele- 
ments t excite inflammation after 2 and cause death. 
From personal experience with the Japanese arny I 
too much praise can not be bestowed upon the medical 


The Japanese are the first to recognize 
E timer’ She einten cf the grester promem, preserving 
art the! me. e ution o grea pro 

e health and fighting value of ras army in the field, of preventing 


disease by careful su of the smallest detail of subsisting, 
clothing, Taa sheltering the units, is their first and most important 
duty. r capaci or de some! 8 very- 


d if contagion or infection was found he quarantined 

ee ame 3 
roa umn was warn no soldie 

e — ted. Microscopic blood — were made in 


exi 
all fever and bactériologi equ: formed part 
of the stat of every divisional headquarters. 
che medical officer also accompanied foraging d, with 


th 

T'he medical officer is also found in age lecturing the men on sani- 
tation and the hundred and one details o pam hygiene; how to 
cook, to eat, and when not to drink; to bathe, and even to the 


direc- 
nails to prevent —— 
‘ostilities be was with 


recautions he is not now found treating 
Pinal diseases, diarrheas or d —— contagion 


i ibsistence neglect 
8 s termination than the strategies 


too early to submit statistical 1 but from careful 


ties, ally in etrati ounds of the skull, ch 
— mer oS pen ng wi 0 0 8 chest. and abdomen, 


one mted favorable pro; is. It is upon this, — 
8 on prognos s up s, and much addi 


based. 
But it is in that far more terrible and pathetic class of losses, the 
needless sacrifice of 400 lives by preventable diseases for 100 who die 
legitimately, that the most astounding reduction will be shown. If 
the testimony of those conversant with the facts can be accepted, sup- 
lemented by my own observations, the loss from preventable diseases 
n the first six months of this terrible conflict will but a fraction of 
1 per cent. This, too, in a coun notoriously a Compare 
this with the fearful losses of the British from preventable disease in 
South Africa, or worse, with our own losses in the Spanish-American 


war. 
Regardless of the ultimate outcome of this terrible war history will 
never furnish a more convincing demonstration of the benefit of a 
medical, sanitary, and N department thoroughly organized, 
equipped, and em ered to fight the silent foe. The Japanese do 
their killing, but they do it differently. They, too, have their trage- 
dies, but they are legitimate tragedies of grim war, not governmen 


murders through criminal neglect. 

‘When the statistics are compared with the frightful mortality in 
our own Army during the rebellion and the Spanish-American war, it 
will need no argument to prove the tremendous value of the methods 
pursued by this most modern nation in removing danger from pre- 
ventable d . It is stated that these statistics favor the Japanese 


use they are a more hardy race, not sub; to the diseases com- 
yea 
nn a 
* 
derived from the study of bacteriology, ri is almost unknown 
there, and their losses Rom this cause in the navy are almost nil. 

The medical officer who selects his camp with the foresight of a san- 
itary engineer and who regulates the camp drainage and its location 
of the latrines, who ins water supplies, food and its 8 
the soldier's clothing and their cleanliness, and avoids the terrible 
epidemics of typhoid fever, dysentery, and diarrhea, which have deci- 
mated armies in the st, serves his country better than he who pre- 
sides over the wards filled with the diseased who, after weary days or 
months of suffering, are invalided home or returned to the fighting 
line in a weakened condition. 

The ration of the Japanese is controlled by the medical department, 
who have thoroughly rimented with it and at last brought it to a 
scientific basis where it its work. 

these s tions, merely outlined, as to the peos importance 
* on branch the Army, we pass to the consideration of pend- 
ng eee 

Mr. EscH. What is the ration of the Japanese army? 

Major SEAMAN. It is the simplest ration in the world—mostly rice, 
and a little bit of meat, a few pickles, tea which necessitates the drink- 
ing of large quantities of boi (sterilized) water, and some dried fish. 
It is a ration the constitution of which would not be practicable for 
our people, but its chief and best characteristic is its simplicitly. It 
costs about one-tenth of ours. Our ration is all right for a cold coun- 
try—tor an arctic climate; but for a tropical country it is the height 
of absurdity. 

The CHAIRMAN. I understood, Major, that you had some practical 


suggestions to make to us. I wish you 8 these sugges- 
our limi time. 


his orders from a mater quiet The head 

should be supreme in his department. He should take orders from 

no one except the Secretary of War and the President of the United 

States. He should have sufficient rank and authority to see that his 

orders are absolutely and implicitly obeyed. The head of this depart- 
jor-general, 


ment should be at least a „ with the power and emolu- 
ments attached to that rank. I tell you, gentlemen, rank and its 
emolumeuts count. Without the ition, its pay and dignity, espe- 


cially in the Army, it is impossible to enforce the respect and disci- 
pline necessary for obedience and order. This want is the curse and 
cause of failure of the British medical service also, where, instead of 
“ sawbones,” its representatives are contemptuously termed “ pills ” and 
“bubo lancers,” and which in its organization is as far behind Japan 
as are the Americans. Herbert Spencer, in his Synthetic Philosophy, 
refers to the ill treatment acco the medical officers of the English 
army as “a late survival of the days of feudalism and contempt for the 
purely scientific.” 

In order to fully enforce sanitary discipline, this bill should provide 
for at least one deputy anh eS E with the rank of brigadier- 
general for every division of 20, men. 

The bill should be elastic enough to provide, automatically, for an 
increase of the officers and men in proportion to the size of t eee 
It can readily do this by means of the Reserve Corps, which only 
figures on the pay roll in times of actual service, while in times of 


peace the se to the Government for this provision will be nothing. 
The fact that the number now provided is insufficient will be proved 
at a glance by the following comparisons with the provisions of other 


e experience. No one claims that any nation has yet 


nations of w 
ty SE for the medical department. 


erred on the side o 


In the field hospital alone the following comparison is instructive: 

The pending bill provides for 216 with 8 medical officers, 16 
noncommissioned, 82 privates, against: 

Germany— beds with 54 officers and 232 men. 


beds with 44 officers and 560 men. 
beds with 15 officers and 201 men. 
ussia—840 beds with 26 officers and 428 men. 


Japan—1,200 beds with 48 officers and 648 men. 
This is for a unit of a division of approximately 20,000 
men. 
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Japan I > 1,200 ; 48 offi as 
e — le beds, as against our 216; 48 officers, 


against o 4; 


‘inst our 
The Japanese are not Playing war game for their health alone, 
or rather for the pleasure of it. Yes, I should one ax are ing it 
for their health. anar are a very poor poopie. mony is the ve 
first point upon which they have to base their calculations, and ve 
they can afford, and do afford, to furnish 648 men for each army diyil- 


men, as 


? 
Major Seaman. It Is provided for in the reserve 3 just as this 
to hey drop men 


service; 20,000 men 
Major Sxaman. I can not tell about that. I do not know that. 
Mr. Escx. In order to make the comparison proper we ought to know 
the peace basis. 
or Smamayn. I had no idea of coming before you gentlemen until 
a few days ago, and I have not therefore figured these things out. It 
would, however, be to put these nunibers before you. As a paying 
investment there Is nothing that could 5 give the valuable results 
which the establishment of a thorough medical and sanitary organi- 
zation would bring, because it would reduce by 50 per cent the cost of 
war by eliminating the costly results of war. What would be the cost 
of the Medical rtment in comparison? Not a bagatelle. 
Mr. HoLLIDAY. Would not your 8 go to prove that the Jap- 
ha dy surgeons than we have? 
Major Snamax. No, sir: they have not a better body of men in their 
The men in our service do not obtain th 


eve he “had the situation well in hand,” 
and he had the audacity to make this remark to the deputy surgeon- 
general when the latter needed additional help to care for the sick 
and dying. The idea of that officer, a major- general, giving such an 
order is monstrous. He was an accident and nothing more. What 
did be know about sanitation and about medicine that he dared to 
insult the representative of the surgeon-general in this manner? The 
need of the extra assistance in the hospital was afterwards proved, 
end was allowed, and the surgeon-general was given what he asked, 
because the death rate was so horrible that the Government had to 
grant it in the end. 
Surely as our soldiers, who are citizens, are the best in the world, 
and their Lives inferior to 


expense. The a 
made, but sometimes it is not the least effective. 

The bill is also defective in that it utterly fails to 
the most important departments, namely, that of sanitation. 

The Army should have what every city of importance has—a depart- 
ment of sanitation separate and apart m its hospital service. The 
more efficient the sanitary department is the less will be the call upon 
the hospital p T. The N corps are the scouts and the ad- 
vance guard against disease. If the sanitary nag ald providos the Army 
with a proper camp, with pure water and pure „ and can destro 
all the breeding places of and the causes of pepe ree it will 
have accomnpiisls a work second to none in winning t = 

It is late to argue that it is portant to 
from becoming unfit for service 
diseased. 


em. By “separate transport system“ 
one distinct from the army transport, nor that the Quarter- 
masters Department should not have cha of it, but It is meant that 
all transportation requisite for the Medical Department should be 
under lts exclusive control; and that the Medical Department should 
have the 1 to compet if necessary, the Quartermaster’s De- 

rtment to provide it with as much as its require. This Is 


uo on land as well as on sea. 

Mr. Hay. Could w use a hospital ship in time of peace? 

Major SEAMAN. y not? The Japanese had three. They built 
them in advance. When they were finished they let them ont as liners, 
and with the income that was derived they bought supplies for their 
Red aganti. en supplies requisite for the army in enor- 
mous guan 7 

Mr. Hay. 1 mean, could you use a hospital ship between here, for 
arenos and the Vhilippines? Are there’ men enough who would be 

ick? 

Major Seaman. There should not be. There would not be If they 

were given proper sanitation. There is no reason why men could not 

live as healthy in the Philippines as in the city of Washington. 

8 Mr. Mar, 4 hs be an unnecessary expense in time of peace to 
wild a hospital s 

Major SEAMAN. T do not think so. On the con „it Is a precau- 
tion that ought to be enforced. It is too late to do these things when 
A war opens. 

Mr. tae nut you might not have a war for twenty years, and then 
the hospital ship would not be useful. he 

Major Smaman, It could pay big dividends, and it would be inyalu- 


able by the prevention of disease and by being ready to stop trouble 
before It attained headway, as in the case of any epidemic. It could 
pay its cost and ot gg a hundred times over on one single mission. 
effect of such a provision is again demonstrated by the experi- 
ence of the Japanese. ‘ore war was declared they had their 
rate ospital transport ships carefully equipped. Of the thousands of 
wound in the hay thay campaign of last year, who were brought 
back to Japan, their loss in transit was practically nil. 

Compare this with an incident in the late Spanish war, when that 
commanding general at Tampa discharged a of medical supplies 
and loaded the vessel with men and mules, sending the entire army to 
sea and to battle without any medical supplies whatever, an act that 

the clyllized world. 

I will read you, if I may, a note from Mr. George Lynch, corre- 
spondent of the London Chronicle, as to what occurred on board of 
s he was on in the war. 

The CHAIRMAN., Was that a Government transport? Was it leased, 
or did the Government own It? 

Major SBaMAN, I will have to refer you to Mr. ALGER for an answer 
to that question. 

The MAN. If it was a leased boat that has not any 8 
this case. We will admit that we picked up any kind of a boat t 
we could at that time. Unless that was a Government boat which the 
Government owned, that 5 would not be worth Aeon in, 
— the Government now transport service pretty w in 


good. sir. But I think they are too much used. 
they would 
iseases Instead of curing them. 


it would show the objective ones. 

As further evidence of the necessity for the thorough reformation of 
this department, the expression of those best able to judge, the Associa- 
tion o ay ores Cong, anny at its International Congress held at St. 
Louis last October, when it adopted the following resolution by unani- 
mous vote, is pertinent: 

“That the Association of Military Surgeons of the United States, 
now assembled, res ly petition Co at its next session to re- 
organize the medical departments of the United States Army and Na 
on a broad basis, similar to that of the countries most adyanced in mil- 
itary sanitation, giving to their officers valent rank, dignity, and 
power and to their 1 ample numbers for the proper care of the 
1 and itary and naval service.“ 

£ all that is asked for in the bill before you Is ted, it will not be 
sufficient to prevent a repetition of the lamentable experiences in the 
late Spanish-American war should an army of equal size be hastily 
called together again during a hot season. 

The reorganization could be made at little expense, because most of 
it could be provided for in the reserve corps. hat corps would be on 
the pay rolls only in case of active service, and it would result in tre- 
mendous saving of life and of sickness in emergency of war. ‘The 
utter disregard of the av man on this point is well illustrated by a 
letter from Prof. William II. Thomson, former president of the New 
York Academy of Medicine, who, on December 9, wrote me as follows: 

“There is nothing so amazing as the want of recognition the ordl- 
nary man of the waste of life in war as conducted by Anglo-Saxon 
pies I knew of it most impressively in my boyhood, when I was out in 

yria during the Crimean war, when the British regiments died away, 
instead of being killed off, and yet that large object lesson did not make 
a bit of difference with the subsequent management of the English army 
up to the South African war. 

“I think, however, in the Spanish N we carried off the palm 
for utter defiance of common sense in dealing with the question of how 
an army should live. 

“Back of all, however, lies the adamant wall of professional tradi- 
tion among both oe and American army officers and war offices. 
An old general is as impervious to the claims of the medical army offi- 
cers to any consideration as a mud turtle to mathematics. That a 
man who would saye eight soldiers out of ten who are buried Is to have 
an . by the side of a line officer can not once enter his 

cranium. 

“Tt is therefore so well in keeping with the needs of our times that 
you should demonstrate so Copri mut these wonderful Japanese are de- 
veloping more sense in one hospital alone than is to be found in the en- 
tire cranial cavities of the American and British war departments.“ 

That is from a gentleman who knows what war is, although he is a 
learned man and a man of authority, and formerly the president of the 
Academy of Medicine at New York. 

The Medical Department should also have proper authority over the 
Comma Department, at least to the extent of the veto power, and 
provision for it should be Incorporated in this bill. 

It does not seem to be remembered that the Medical Department has 
to carry on a warfare against a foe that causes a mortality five times 
aster than that of all the other branches of the as service. It 

ongress can be 8 to recognize the fact that disease, most of 
which is preventable, caused over 80 per cent of the mortality in 
every war in which America has ever engaged, there will be no difficulty 
In enlisting support for the establishment of a medical organization be- 
coming tha EREI and importance 5 it 2 8 a 

niess there is a cor repared ght germs an sense in advance 
the Medical Department might as well go out of 


the Japanese army to-day. Only forty deaths from disease in General 
ay 6. In all the 5 — hospitals there was last 

li percentage of sickness in comparison to wounds. 

I saw ward after ward for the treatment of Internal diseases, diarrhea, 
dysentery, typhoid, and so on, comparatively empty. They do not have 
these diseases. They take proper care of thelr men in advance, so they 
do not contract these diseases. Their hospitals are for the care of 
casualties caused shell and shrapnel. he other cases are absent. 
It is preventable d more than wounds that cause the deaths and 
losses that swell the pension list. ‘The Ja ese took their lessons from 
n but, as I gald before, they practice m Instead of talking about 

em. 

In 8 this reform measure Co would have the hearty sup- 
port not only of the medical pro on at large, but of the entire 
country. The saving in pensions alone would in a few years amount 
to more than the entire orlginal cost of the wars. On economic 
grounds, then, if on no other, Congress would find such a messure a 
paying investment ; and as cash seems to be the basis on which most 
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bills are passed a full appreciation of the merits of this one properly 
amended will promptly insure its success. 
If you gentlemen could be brought to recognize and 9 the 


fact that diseases which are preventable cause more than half the cost 
of all wars, you would not hesitate one minute to grant everything that 
is necessary for that prevention. I know that you gentlemen mean to 
legislate for the good of the country and for the good of the Army. I 
do not ask any favors for those who fall on the field or for the officers. 
It is for the poor devils whose lives are wantonly thrown away by dis- 

isease that could be readily prevented, and disease which will 
continue until you give the Army the protection of proper sanitation, 
that I plead. Until this is granted you have not done your full duty 
to your constituents. 

Our Government will never tolerate the maintenance of a large army 
in time of peace, its presence being considered (justly or otherwise) a 
menace to republican institutions. It is, therefore, more necessary to 
us than to any other country in existence to have the best ipped and 
most efficient medical department of any service in the world, a depart- 
ment whose elasticity will be sufficiently great to permit of its rapid 
extension in the emergency of war. 

At such times, of course, it must draw its working forces from civil 
life, and if the best element of the profession at large is to be enlisted 
it is only fair and just to that profession that it should receive due 
recognition in the form of rank and emoluments. 

History has Renta tadiy proven that the best military surgeons have 
been drawn from civil life from the days of Ambroise Pare, Larrey, 
Pierigoff, to those of Von Bergmann, Von Esmarch, Billroth, and Lister, 
as well as conspicuous examples in our own land, among whom might 
be named the nestor of American surgery, Gross, and Shrady, Austin 
Flint, Stephen Smitb, Agnew, and Wier Mitchell. If such representa- 
tive men renounce their lucrative practices and personal comfort to 
serye thelr country, it is but fair and just that they should have full 
recognition in the way of rank and emolument, and an amendment to 
that effect should be incorporated in this bill, as well as one for the 
employment of a reserve corps. 

t is such men as these who are now known as “ contracts,” and al- 
though they did magnificent service all through the war of the rebellion, 
be are not even permitted to wear the button of the Loyal Legion, 
and are only known as civil employees—" contracts.“ They are ineli- 
gible to membership in the Loyal Legion. Had their lives been lost 
in ars service of their country their families would not be entitled to 
pensions. 

Gentlemen, as I said at the beginning, I am not here for the Surgeon- 
General, and, unfortunately, in the Department he resents I fear I 
am persona non grata, because I oppose this Dill: ut I ask these 
promotions and increased powers for him and for his assistants In the 
name of my profession, whose dignity and importance entitle it to this 
tardy recognition. 

Until the Surgeon-General's Department is lifted to a plain far above 
its present level and is given power to enforce its prerogatives its fight 
against the silent foe that has killed 80 per cent in every war in which 
America has ever en can not be crowned with victory. It is not 
for the officer, but for the file in the ranks, who bears the brunt of the 
battle, that I make this appeal. 

Mr. Staypex. Is that remarkable statement true which I see in the 
newspapers—the newspapers of a few days ago—that only 40 people 
had been lost by disease in the Japanese-ltussian war? 

Major Seaman. That is the statement made by General Oku. The 
four oe observation I had in Japan and Manchuria certainly con- 
firm it. 

Mr. Hoiirpay. Is it not to be taken into consideration that Man- 
churia is a healthy country, whereas Cuba badly needed sanitation? 

ar SmAMAN. I have merely to say that Manchuria Is a notoriously 
Insanitary country. There is absolutely no provision made for decency 
or any kind of sanitation among the Koreans or Manchurians. The 
“family friend,” in the form of a growling, hun dog, or a 1 
pig, is the sanitary expert of every famlly, and he attends to al 
requirements in that line. The people never think of bathing. They 
do not know what a bath Is. The country itself is a healthy country 
so Is Cuba—Jjust as healthy as this one here; more so, indeed, In many 
respects. But the extremes of heat and cold in Manchuria are greater 
than they are here, At the battle of Hycheng, when I was near by, 
General Kuropatkin said he lost more men from heat than from 
bullets—more prostrations from heat because the men were heavily 
clothed, and the heat did more execution than bullets. The thermome- 
ter stood at 120° in the sun that day; now it is about 40° below zero. 
Bo that they have both extremes to meet Instead of the one. 

The CHAIRMAN. We are very much obliged to you, Mr. Officer. 

Major Seaman. I thank you. I have finished. 


{Letter filed by Maj. Louis L. Seaman, of New York.] 
HABANA, CUBA, January 21, 1905. 
Maj. J. R. Knax, 


Surgeon, U. S. Army, Office of the Surgeon-General, 
Washington, D. O. 

My Dran MAJOR Kean: I have the honor to acknowledge the receipt 
of your favor, together with a copy of the bill “ To Increase the . 
of the Medical partment of the United States Army,’. accompani 
by the Indorsement of the Secretary of War and the brief of the Sur- 
geon-General. 

1 must confess that I think the bill itself is far better than the 
brief of the Surgeon-General, for the Surgeon-General is altogether too 
modest and underestimates the necessities of his department. 

Why did he not cite the organization of the medical department of 
the Japanese in his comparisons, or even that of Germany, which ap- 
proaches next in order of efficiency, instead of using the British, which 
service is as hopelessly detective as our own? ‘The British service 
as marked by utter incompetency, as was proven in its record in South 
Africa, and was only equaled by our own lamentable showing In the 
Spanish-American war. 

The Surgeon-General should have asked not only for more men, but 
for advanced rank, power, and emoluments for himself as well as them, 
and to which the dignity and importance of his department are entitled. 
It should be understood that without rank and its accompanying emolu- 
ments and power discipline and respect can not be enforced, and the 
1 ig Congress knows it the better for the country as well as for 

tself. 

It is about time to stop citing the “ nobill 
medical officers in army life,“ when, in reality, in t 
they are termed “sawbones” and “bubo lancera”™ and regal 80 
contemptuously that half the military clubs of London, and all the 
most prominent ones, refuse membership to medical representatives. 


and altruistic regard for 
the British service 


The contemptible treatment accorded to the medical officers of the 
British army is stated by Herbert Spencer “as a late survival of the 
oe of feudalism ” and “contempt for the purely scientific.” 

n our own Army it is but little better. Witness the Ignominious 
treatment of the Surgeon-General uy Shafter at Tampa, when he com- 
pelled the unloading of a shipload of medical supplies and put an army 
to sea and to battle without any materials for succor—an act that de- 
served his court-martial and dismissal. The Medical Department 
should have its independent transport system and provision should be 
made, for it in this reorganization bin. á: > z 

The recent rulings of the Judge-Advocate-General recall most force- 
fully a letter recently received by me from the former president of the 
New York Academy of Medicine, Dr. William H. Thomson, of which 
the following Is an abstract: 

There is nothing so amazing as the want of recognition by the ordl- 
nary man of the waste of life in war as conducted by Anglo-Saxon peo- 

les. I knew of it most impressively in mp A eli when I was out 
fn Syria during the Crimean war, when the British regiments died away 
instead of agi killed off, and yet that large object lesson did not 
make a bit of difference with the subsequent management of the English 
army up to the South African war. 

“T think, however, in the Spanish campaign we carried off the palm 
for utter defiance of common sense in dealing with the question of how 
an army should live. 

“Track of all, however, lies the adamant wall of professional tradi- 
tion among both English and American sray officers and war offices. 
An old general is as impervious to the claims of the medical army 
officers to any consideration as a mud turtle is to mathematics. That 
a man who would save elght soldiers out of ten who are buried Is to 
have any consideration by the side of a line officer can not once enter 
his lofty cranium. 

at 1 therefore so well in 2 with the needs of our times that 
you should demonstrate so clearly in your book that these wonderful 

apanese are developing more sense in one hospital alone than is to 
be found in the entire cranial cavities of the military staffs of the 
American and British war departments.” 

The copy of the bill you so kinaiy sent me is the first T have seen. 
In m pinion the Surgeon-General has not asked for anything like all 
that 1s essential and necessary for the good of the service. He should 
have based his estimates on those of countries which have the best 
medical organizations and placed the weapon Daly for refusing upon 
Congress, If Congress cared to assume such a load. In this way alone 
could he hope to escape the condemnation that is bound to follow 
in the event of another war. If all he asks ls granted, it will not be 
sufficient to prevent a repetition of the lamentable experiences of the 
late Spanish war, should the Army be called together again hastily 
during a hot season. 

. 0 0 * . * . 


It does not seem to be remembered that the Medical Department has 
to carry on a warfare against a foe that causes a mortality five times 
greater than that of all the other branches of the enemy's service. 

If Con s can be brought to recognize the fact that disease—most 
of which is preventable—has caused over 80 per cent of the mortalit 
of every war in which America has eyer engaged, there will be no difi- 
culty in enlisting support for the establishment of a medical organiza- 
tion becoming the dignity and the importance to which it is entitled. 
And in enacting this measure Congress would baye the hearty support 
not only of the medical profession at large, but of the entire country. 
The saving in pensions alone would in a few Fears amount to more 
than the entire original cost of the wars. On economic grounds then, 
if on no other, Congress would find such a measure a paying invest- 
ment; and as cash seems to be the basis on which most bills are 
a full appreciation of the merits of this one, properly amended, will 
promptly insure its snecess. 

Our Government will never tolerate the maintenance of a large army 
in times of peace, its presence being considered—Justly or otherwise— 
as a menace to republican institutions. It Is therefore more necessary 
to us than to any other country In existence to haye the best 8 
und most efficient medical department of on 2 service in the world—a 
department whose elasticity will be sufficiently great to permit of its 
rapid extension in the emergency of war, 

At such times, of course, it must draw its working forces from civil 
life, and if the best element of the profession at large Is to be enlisted 
it is only fair and just to that profession that it should receive due 
recognition in the form of rank and emoluments. History has re- 
peatedly proven that the best 3 surgeons have been drawn from 
civil life, from the days of Ambroise Paré, e Pierigoff, to those of 
Von Bergmann, Von Esmarch, Billroth, and Lister, as well as con- 
splcuous examples in our own land, among whom might. be named the 
nestor of American surgery, Gross, and Shrady, Austin, Flint, Stephens, 
Smith, Agnew, and Wier Mitchell. If such representative men renounce 
lucrative practices and personal comfort to serye their country it is 
but fair and just that they should haye full recognition on the part of 
the Government, and an amendment to that effect should be incorpo- 
rated in this bill, as well as one for the employment of u reserve corps. 

* * ° * + * * 
elieve me, my dear Major Kean, yours, very sincerely, 
si Pace Louis L. SEAMAN. 
P. 8.— 


New YORE, January 26. 


Dran Mayor: Am just home, and am sending you a copy of this 
week's Outlook under separate cover. I do hope the Surgeon-General 
will demand more, and that the Medical Department may get it deserts. 
I will gladly help in any way it you wish It. 


Mr. SMITH of Kentucky. 
an amendment. 

The Clerk read as follows: 

For the settlement of claims for damages to private property inci- 
dent to the Army maneuvers near West Point, Ky., and Fort Riley, 
Kans., in the months of September and October, 1903. 

Mr. HEMENWAY. I make the point of order against the 
amendment. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


Army general hospital: For the purchase of a site for and toward 
the construction of an army general hospital, $200,000, to imme- 


BEA MAN. 
Mr. Chairman, I desire to offer 
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. ant 3 8 sald hospital, including site 
* wW. rized shall 
not exceed the sum of $400,000. sade een 

Mr, BARTLETT. Mr. Chairman, I desire to raise the point 
= order against this paragraph that it is not authorized by any 

uw. 

Mr. HEMENWAY. The point of order is well taken. 

The CHAIRMAN. The polnt of order is sustained. 

Mr. WILLIAMS of Mississippi. I move to strike out the 
last word, I do it merely for the purpose of congratulating 
the gentleman from Indiana upon the fact of this saving $200,- 
000 of expenditure. The gentleman was so distressed about the 
$100,000 that he thought we ought not to spend that I have 
called his attention to the saving of $200,000, which I thought 
would mike him feel better—the saving made by the gentle- 
man from Georgia [Mr. Bartiett] by his point of order. 

Mr. HEMENWAY. Mr. Chairman, I want to call the atten- 
‘tion of the gentleman from Mississippi [Mr. WirzaAxts] to the 
fact that the $100,000 he speaks of is, in my judgment, money 
absolutely thrown away. On the other hand, the hospital just 
stricken out of this bill is the hospital that teaches camp sani- 
tation, teaches how to care for the lives of the soldier boys who 
go out to fight for their country. It is the hospital where the 
nurses are educated to care for them when they are injured, 
and so forth. If the gentleman thinks that the service per- 
formed in that line is not a proper service, I have no objection 
to the Item going out. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I think that 
a great many of these military incidents could go out of these 
appropriation bills without any great harm. Now, on a pre- 
ceding page, 103, there is an item: 

To ennble the Secretary of War, In his discretion, to cnuse to be 
8 to thelr homes the remains of civillan employees who have 


And all that. Why, we are getting to be like the Chinese. 
When a man dies anywhere in the world his body must be 
carried back and put in sacred soil. It seems to me the gentle- 
man could find a lot of little things like this to economize on. 

Mr. HEMENWAY. If the gentleman thinks it is wrong to 
bring back to their homes the boys who have died in the Phil- 
ippines, he is welcome to that opinion. 

Mr. WILLIAMS of Mississippi. Oh, if I happened to go to 
Europe next summer with the Speaker of this House, and one 
of us happened to die, I should think it would be rather a tax 
upon the farmers and the mechanics of this country to burden 
them with bringing the body of either of us back. I think either 
one of us could sleep just as well in the soil of France, after 
we were ance good and dead, as we could in the soil of America. 

Mr. HEMENWAY. The gentleman underestimates the love 
of the people of this country for himself and the Speaker. 

Mr. WILLIAMS of Mississippi. Perhaps that is the case. 

Mr. HEMENWAY. And we would be sure to bring either of 
them back home if they died In a foreign country. 

Mr. BARTLETT. Mr. Chairman, I desire briefly to reply 
to the criticism of the gentleman from Indiana [Mr. HEMEN- 
way] upon the fact that the point of order was made against 
the paragraph on page 105, containing a provision for a general 
hospital, the purchase of a site for $200,000, and commencing 
to erect a hospital thereon, and to appropriate $400,000 for that 
ultimate purpose. 

It is well known that a provision of that sort belongs to the 
Committee on Public Buildings and Grounds. It is well known 
that no other proposition looking to the purchase of a site for 
any public building could get into this bill without a point of 
order being raised by the gentleman from Indiana in charge 
of it. It is not fair to this House and it is not proper legislu- 
tion, tied as we are by the rules, that the Committee on Appro- 
priations, of all others, should violate that rule which prohibits 
an enactment of legislation upon appropriation bills. I am not 
opposed to the Government erecting hospitals for its sick soldiers 
or for tenching sanitation or for training nurses or for taking 
care of sick soldiers who may be engaged in the defense of 
their country, but the gentleman from Indiana and the Appro- 
priations Committee ought to learn, if they have not yet 
learned, that it is a violation of the rules of this House to 
legislate upon appropriation bills. They ought not to be per- 
mitted to do so any more than the humblest Member of this 
House. [Applause on the Democratic side.] 

The CHAIRMAN. The Clerk will read. 

The Clerk rend as follows: 

Enlargement of Governors Island, New York: For continuing 


of improvement for the enlargement of Governors Island, New 
Harbor, by wharf work, dredging, bulkhead, and filling, $100,000. 


Mr. SMITH of Kentucky. Mr. Chairman, I move to strike 
out the last word. 

I believe it is entirely right to temper our official acts in this 
House with charity and humanity. It is all right, in my judg- 


lar 
fork 


ment, to take care of the remains of the boys who die in dis- 
tant lands while trying to defend their country and their coun- 
try’s rights. But there are some other things, Mr. Chairman, 
that have equally just and strong claims upon the Members of 
the American Congress. A few moments ago I offered an 
amendment to this bill providing for the payment of honest 
claims against this Government, growing out of the army ma- 
neuvers at Westpoint, Ky., and Fort Riley, Kans, The mili- 
tary forces of the United States occupied lands in these com- 
munities for maneuvers under a contract to reimburse the peo- 
ple for any damages committed, to be ascertained by a board 
appointed by the War Department. In these cases the boards 
were appointed, and scaled these honest claims far below the 
limit fixed by justice and reason, made their returns of the 
amounts due to those people, and yet two years and more have 
elapsed without their payment. And now when I propose àn 
amendment requiring their payment, the gentleman from In- 
diana defeats it by making a point of order. While we are 
exercising humanity and charlty toward our soldiers in the 
eld 

Mr. JAMES. And toward civilians, too. 

Mr. SMITH of Kentucky. And even toward civilians who 
have died abroad, let us not forget our worthy citizens at home 
Let us not forget that the honest, toiling citizen down in the 
country, who is bearing the burdens of the Government, is 
entitled to some consideration and respectful treatment at the 
hands of this Congress. [Applause on the Democratic side.] 

The CHAIRMAN. The Clerk will rend. 

The Clerk read as follows: 

Improvement of the Yellowstone National Park: For completing the 
improvement of the Yellowstone National Park in accordance with the 
nppreved project. $83,000; for maintenance and repair of existing Im- 
eee 350,000; in all, $133,000, to be expended under the direc- 
jon of the Secretary of War; to be immediately ayallable and to re- 
main avallable until expended: Provided, That of this amount $30,000, 
or so much thereof as may be necessary, max, in the discretion of the 
Secretary of Wnr, be expended in the Yellowstone Forest Reserve east 
and south of the park. 

Mr. CUSHMAN. 
ment: 

The Clerk read as follows: 

On page 107. line 16, after the word“ park,” Insert the following: 

“Mount Rainier National Park: For continuing the construction of 
the road from the west. heretofore commenced under the direction of 
the Secretary of Nr and for the commencement of the road 
from the cast into park, under the Secretary of War, in accord- 
ance with the survey made under the provisions of the last sundry 
civil act, $10,000; in all, $30,000." 

Mr. IEMEN WAT. Mr. Chairman, I make the point of order 
that that Is a change of existing law. 

The CHAIRMAN. Is it not the continuance of a work now 
in progress? 

Mr. HEMENWAY. A certain portion of the amendment, If 
the Chair will read it, is not authorized by existing law. If the 
gentleman from Washington wishes to say something about his 
amendment, I will reserve the point of order. 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Indiana to the fact that the amendment on 
its face provides for the continuing of the construction of a road. 
That is the continuance of a work now in progress. The latter 
part of the amendment is not in order. 

Mr. HEMISNWAY. And if a portion of it be subject to a 
point of order the whole is subject to a point of order. But I 
will reserve the point of order. 

Mr. CUSHMAN. Mr. Chairman, just a word on this amend- 
ment. The amendment In substance provides for the appro- 
priation of $30,000 for the continuation of improvements in the 
only national park there is in the State of Washington. Now, 
I see, in looking over this bill, that there are a number of items 
of appropriation made for other national parks for large 
amounts; for the expenditure of some $130,000 for the con- 
tinuation of improvements in the Yellowstone National Park. 

I desire to say in this connection that I agree that this is a 
year in which the Appropriation Committee must exercise a 
great degree of economy, and I do not complain of that ordi- 
narily. But there are certain facts that make it unusually un- 
fortunate; indeed it would virtually be a hardship if this im- 
provement can not now be made, and this amendment offered 
by me should be included in the bill. For many years these 
appropriations haye been made for the other national parks in 
the United States. For the last six years my colleague and 
myself have been endeavoring to procure certain surveys to be 
made in this the only national park in our State. It was neces- 
sary for us to first procure the surveys before we could have 
our park improved as other parks were being improved. Now, 
in this year, this is the first time we have succeeded in getting 
these surveys in shape, so that this is the first year that we have 
had an opportunity to procure a small appropriation for this 


Mr. Chairman, I offer the following amend- 
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national park. I regret that we should have procured these 
surveys in the same year when a spasm of economy has struck 
the Appropriation Committee of this House. [Laughter.] 

Now, the record in relation to this matter is about as follows: 
The War Department has practically recommended the appro- 
priation this year of about $200,000 to carry on this work. We 
realize that it would be unreasonable to ask this year to have 
such a large amount appropriated for our park, and we have 
dropped down from $200,000 to the modest sum of $30,000, 
which we would like to have inserted in this bill as the first 
step toward carrying on the work recommended by the War 
Department. Mr. Chairman, the hour is very late, I have 
much more that I could say, but I will submit this matter with 
this brief statement. 

The CHAIRMAN, The Chair sustains the point of order. 

The Clerk read as follows: 

Chickamauga and Chattanooga National Park: For continuing the 
establishment of the Chickamauga and Chattanooga National Lark; 
for the compensation and expenses of commissioners, maps, surveys, 
clerical and other assistance, messenger, office expenses, and all other 
necess expenses; foundations for State monuments; mowing; his- 
torical tablets, iron and bronze; Iron gun carriages; for roads and 
their maintenance; completing the inclosing of Point Park; the pur- 


1 
chase of small tracts of lands the purchase of which has heretofore 
been authorized by law; in all, $27,000. 

Mr. MADDOX. Mr. Chairman, I move to strike out the last 
word. I want to ask the cliairman of the committee, after we 
have paid the fixed charges how much they will have left? 

Mr. HEMBNWAY. I have prepared a statement which 
shows that nearly all of this or a great proportion of it goes to 
pay salaries. I have a statement as to the consolidation of the 
parks. 

Mr. MADDOX, 
RECORD. 

Mr. HEMENWAY. It is on page 20 of the report, and the 
report has already been printed in the RECORD. 

Mr. BARTLETT. ‘The salaries amount to about $20,000, and 
the appropriation is $27,000, 

Mr. MADDOX. Only about $7,000 for work on the park. 
There is no use in trying to stop this; I have tried it time and 
time again. 

The Clerk read as follows: 

The Secretary of War is authorized and directed to organize and 
substitute, on or before July 1, 1905, for existing commissions in charge 
of the several military parks, a commission of not exceeding three 
members to be appointed by the Secretary of War, which commission 
shall on and after its appointment and qualification be clothed with 
and have and exercise all powers and dutles previously had and exer- 
cised under law by the respective commissions for said parks. The 
compensation of members of said commission shall be fixed by the Sec- 


retary of War and be paid out of and equitably charged against the 
respective appropriations made in this act for said parks. 


Mr. WILLIAMS of Mississippi. Mr. Chairman, reserving the 
point of order to the paragraph just read, I would like to have 
the attention of the chairman of the committee to see if an 
amendment can not be inserted here. 

Mr. BIRDSALL. Mr. Chairman, I make the point of order 
against the paragraph that it changes existing law. 

The CHAIRMAN. Tue point of order is sustained. 

Mr. PARKER. Mr. Chairman, I move to strike out the last 
word of the paragraph just read. 

The CHAIRMAN. The paragraph has gone out on a point 
of order. 

Mr. PARKER. I know that, but I desire to call the atten- 
tion of the House to a matter that I consider of very great im- 
portance. At present we have three great national parks. 
There are some fifteen proposed by various bills before the 
Committee on Military Affairs. At the last session there were 
hearings lasting three months, and no one who looks at the 
matter can deny that while on the one hand the nation can 
not afford to put fifty or seventy-five million dollars into so 
many new national parks, yet on the other hand the old 
soldiers who know where the deeds of heroism were done in 
the last war are dying, and the points where these deeds were 
performed should be marked while they yet live. Go a few 
miles north from the Capitol to Fort Stevens and we find a 
mark, placed without authority by the Secretary of War, show- 
ing where Lincoln stood in the battle fought there; but at 
‘Atlanta, where fighting prevailed at points 20 miles in 
every direction, or in Virginia 20 or 30 miles south of where 
we stand, in the great battlefields of the Wilderness, Fred- 
ericksburg, and Chancellorsville, there is no mark to show 
where heroic work was done, and even the site of the Bloody 
Angle may some day be forgotten. The Committee on Military 
Affairs at last session, following like action in the Fifty-seventh 
Congress, reported a bill which merged the three great military 
park commissions now existing, and composed of nine mem- 
bers, into a national military park commission of five, to be 
composed of soldiers from the North and from the South. 


I wish the gentleman would put it in the 


That bill gives to the National Military Park Commission, under 
the supervision of the Secretary of War, the power to mark, 
restore, and maintain points of interest in battlefields, forts, 
cemeteries, and lines of battle of the colonial, Revolutionary, 
Indian, and civil wars. It gives them, as is necessary, the 
power, within any appropriation in their hands, to acquire 
small tracts of land at a cost not to exceed $500 for any single 
isolated tract and to allow the erection of monuments thereon. 
It provides that they should not expend any more than is ap- 
propriated in any one year; that they might report to and ad- 
vise with Congress about any purchase involving further ex- 
pense, and that they should report their expenses annually in 
detail through the Secretary of War to Congress, and it appro- 
priated $25,000 in order to let that work be begun. It is a 
25 5 that is due to the memory of the dead as well as of the 
iving. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
I may be permitted to proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

Mr. HEMENWAY. Mr. Chairman, I served notice a little 
while ago that we must progress with this bill. There are forty 
pages yet to pass, and if we fail to pass this bill to-night it 
means an all-night session. 

The CHAIRMAN. Does the gentleman object? 

Mr. HEMENWAY. I object. 

Mr. PARKER, Then, Mr. Chairman, I ask leave to file as 
part of my remarks the amendment which I would have pro- 


The CHAIRMAN. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The amendment is as follows: 

Insert after line 20, on page 109, the following: 

‘Said Commission shall be known as the ‘Natlonal Military Park 
Commission,’ and shall have power, noje to the direction of the See- 
retary of War, to mark, preserve, restore, and maintain battlefields, 
forts, cemeteri lines of battle and points of Interest, or parts thereof 
of the colonial, Revolutionary, Indian, and civil wars, or other wars of 
the United States, and to acquire therefor reels of land at a cost of 
not over $500 for any separate tract, or the whole of any contiguous 
tracts, and to allow the erection of monuments thereon and to lease 
the sume, on agreement to occupy, care for, and cultivate, without dis- 
turbance of the bulldings, roads, erections, or wood, but no payment 
shall be made or contracted for in excess of the appropriations then 
available, and the sum of $25,000 is hereby appropriated to enable the 
Secretary of War and said National Military Park Commision to 
begin to carry out the purposes aforesaid; and said Commission shall 
report their expenses annually in detail through the Secretary of War 
to Congress, and may report and advise any purchase of land nt greater 
expense than aforesaid for special action of Congress: Provided, That 
the existing Commision as to the military park at Vicksburg shall 
nevertheless continue in charge thereof and of the appropriations there- 
for under existing law until June 30, 1908.“ 

The Clerk read as follows: 

For farm, inctudi the same objects ified under this head for 
the Central Branch, Including not exceeding 8650, to be immediately 
available, for the purchase of additional land, $18,000. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I offer the 
following amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
son page 118, in line 25, and on page 119, iri lines 1 and 2, strike out 
the words: 

“Including not 5 $650, to be immediately avallable, for the 
purchase of additional land.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. CURTIS. Mr. Chairman, I offer the following amend- 
ment, which I send to.the desk and ask to have read. 

The Clerk read as follows: 

Insert In line 21, page 118, after the word “ dollars,” the following: 

“For addition to quartermaster’s bullding, $6,000." 

Mr. GILLETT of Massachusetts. Mr. Chairman, I reserve 
the point of order against that. I think that we have passed 
that. 

Mr. CURTIS. No; it has not been passed. 

Mr. LIVINGSTON. Mr. Chairman, if the amendment goes 
on there a point of order can not be made later. We must make 
the point of order now or not at all. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I reserve 
the point of order. Let the Clerk report the amendment again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment, 

There was no objection; and the Clerk again reported the 
amendment. 

Mr. LIVINGSTON. This is no place for that. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I withdraw 
the point of order. ; 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I make the 
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point of order on the amendment. If I have understood it cor- 
rectly, it is new legislation. 

Mr. LIVINGSTON. And it increases the appropriation, also. 

Mr. CURTIS. Mr. Chairman, it is the same kind of an ap- 
propriation that is made on this bill each and every year, the 
provision for an addition to a building being made at the Homes 
every year. It is simply following out the same course. It 
was recommended by the Department to the committee in the 
usual way. It is clearly not subject to a point of order. 

Mr. WILLIAMS of Mississippi. If I understand it, it is an 
amendment to appropriate a certain amount of money for the 
erection of a building. 

Mr. CURTIS. Yes; the same that is done every year under 
this bill. 

Mr. WILLIAMS of Mississippi. Well, that may be; but if 
that is the case it is undoubtedly new legislation. 

The CHAIRMAN. It is clear to the Chair that the provision 
is in order. The Chair overrules the point of order. The ques- 
tion is on agreeing to the amendment. 

The Chair did not understand the gentleman from Mississippi. 
at 58 gentleman from Mississippi withdraw the point of 
order 

Mr. WILLIAMS of Mississippi. 
the point of order is good. 

The CHAIRMAN. The point of order is overruled. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I trust that 
this amendment will not preyail. 

Mr. WILLIAMS of Mississippi. 
the point of order? 

The CHAIRMAN. 
of order. 

Mr. WILLIAMS of Mississippi. The Chair rules that it is 
not new legislation? 

The CHAIRMAN. The Chair does not hear the gentleman 
from Mississippi. 

Mr. WILLIAMS of Mississippi. 
this is not new legislation? 

The CHAIRMAN. The Chair rules the amendment is in 
order as being an addition to a work which is now in progress. 
Unless the Chair is shown there is a limitation, and the Chair 
has not been so shown, the Chair holds that it is in order. 

Mr. WILLIAMS of Mississippi. This is an entirely new 
building. The Chair did not understand the amendment. 

The CHAIRMAN. The amendment itself reads this is an 
addition. 

Mr. WILLIAMS of Mississippi. Oh, no; the matter in the 
bill is an addition, and the amendment there is for an entirely 
new structure, if I caught it right. I, however, ask that the 
amendment be read again. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The Clerk again reported the amendment. 

Mr. WILLIAMS of Mississippi. I did not hear it, Mr. Chair- 
man. 

The CHAIRMAN. The point of order is overruled. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I trust that 
the House will not adopt this amerdment. For this Western 
Branch, in Kansas, the Committee on Appropriations exercised 
its discretion and considered that it was liberal toward this 
Home. As Members will see, there are a number of additions 
here authorized. We felt we could not give everything that 
was suggested, and we declined to give them this addition which 
is now moved by the gentleman from Kansas. 
tainly for economy and the committee felt clearly that what we 
gave was quite as much as the finances of the Government 
would endure this year. I trust that the amendment will not 
prevail. 

Mr. CURTIS. Mr. Chairman, I am not complaining of the 
Committee on Appropriations, and as Representative from that 
district I want to return my thanks and those of the people of 
Leavenworth to the committee for its generosity toward the 
various Government institutions located there, but the truth is 
that the membership of the Home has increased very largely. 
There is not sufficient room in the present building to take care 
of the Government supplies, and I hope this amendment will 
be agreed to. 

Mr. GARDNER of Michigan. Mr. Chairman, the same argu- 
ment may be made with reference to nearly every other Home. 
If this obtains we can grant them to others. The committee 
acted on its best judgment in making these limitations, and I 
hope the House will sustain the committee in its action. 

ue LITTLEFIELD. Mr. Chairman, was not an estimate 
made 


No, sir; he did not. I think 


Has the Chair ruled upon 
The Chair has; he has overruled the point 


Does the Chair rule that 
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It is a year cer- 


Mr. CURTIS. There was an estimate made by the Board of 
Managers. They asked for it. 

Mr. LITTLEFIELD. How much? 

Mr. CURTIS. The amount offered in the amendment, $6,000. 

Mr. LITTLEFIELD. They have been all heard before the 
committee. 

Mr. CURTIS. Certainly. 

Mr. LITTLEFIELD. And the committee made as large an 
appropriation as they thought was warranted. I hope we will 
vote it down. 

The question was taken; and the amendment was rejected. 

Mr. CURTIS. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Kansas offers another 
amendment, which the Clerk will report. 

The Clerk. read as follows: 

Insert in line 23, page 118, after the word “ dollars,” the 850004 

“For mess hall and kithchen connected with barracks, 815,000.“ 

The question was taken; and the amendment was rejected. 

The Clerk read as follows : 

For powder house, $275. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word while I ask the chairman of the commit- 
tee a question. 

I see that on line 2, page 121, an appropriation “for powder 
house, $275.” And I gather from lines 3, 4, 5, and 6 on page 
120 that this is an appropriation for the Soldiers’ Home at 
Marion Branch, at Marion, Ind. I would like to ask the chair- 
man of the committee what use a Soldiers’ Home has for a 
powder house, and what a powder house is, anyhow? 

Mr. HEMENWAY. A powder house will cost $275. They 
fire a morning and evening salute, and at funerals they fire a 
salute, and so forth, and they have not a safe place in which to 
put the powder. The house is a very small one. 

Mr. WILLIAMS of Mississippi. Is this for the erection of a 
powder house? 

Mr. HEMENWAY. Yes. 

Mr. WILLIAMS of Mississippi. Then it is new legislation. 

Mr. HEMENWAY. Well, it is a public work in progress. 
Here is a Soldiers’ Home, as I explained to the gentleman—I do 
not know whether he caught my explanation or not—and they 
fire a gun in the morning and in the evening, and at military 
funerals they fire a salute. They have to have the powder there 
for that purpose. 

Mr. WILLIAMS of Mississippi. I undersand all that is quite 
European and quite un-American. Now, are we to erect a house 
at this price to hold the powder to send off a morning and even- 
ing salute? 

Mr. HEMENWAY. That is it. 

Mr. WILLIAMS of Mississippi. 

Mr. HEMENWAY. Yes. 

Mr. WILLIAMS of Mississippi. 
erto, before they had the kouse? 

Mr. HEMENWAY. The powder was stored there, of course, 
but it was dangerous to the other buildings to have powder 
stored in or near them, and this building is provided for with a 
view to taking the powder away from the place where it is 
stored. In case of fire, the gentleman from Mississippi [Mr. 
WILLIAMS] can see that it will be very dangerous to have that 
powder around there. 

Mr. WILLIAMS of Mississippi. As I understand the situa- 
tion, if we have to keep up the salutes, then, in order to preserve 
the health and possibly the lives of the inmates, we have got to 
have a house to hold the powder? 

Mr. HEMENWAY. I should say so. 

Mr. WILLIAMS of Mississippi. Is that the idea? 

Mr. HEMBNWAY. That is it. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, as I am ani- 
mated by no sort of desire to injure the old soldiers, I will not 
make the point of order, but it seems to me that we might be- 
come American enough and non-European enough to quit the 
morning and evening salute business. 

Mr. HEMENWAY. Even our boys want to fire shooting 
crackers. 

Mr. WILLIAMS of Mississippi. I expect that our boys are 
just about at the age when they would consider this thing quite 
patriotic. 

By the way, Mr. Chairman, that reminds me of a thing that 
occurred at the Metropolitan Hotel the other day. It seems to 
me that a great many Americans haye the idea that the negro, 
Tom, at the Metropolitan Hotel had. My friend, “Bill” Sterrett, 
who honorably represents the press of the State of Texas, came 
down all at once in a brand new puff shirt and a very enlarged 
dress suit. And this darkey, Tom, who came from the State cf 


Is that the idea? 
What have they done hith- 
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Virginia quite recently, saw him and said, “ Mistah Sterrett, 


you sho’ do look patriotic to-day. I ain’t seed nothin” dressed 
up like yo’ for a month a’most.” [Laughter.] The gentleman 
from Indiana [Mr. HEMENWAY] and a great many other peo- 
ple have the idea that in order to be patriotie we have got to 
be quite military, don’t you know, and we have got to have 
morning and evening salutes of some sort or another, and a 
whole lot of bad-smelling gunpowder. For a morning and 
evening salute we were told it would cost 5 cents or 10 or 15— 
I do not know what. The Appropriations Committee comes in 
later on and provides the House to hold the powder for the 
salutes for fear the lingering patriots may be exploded. 

It seems to me that if the gentleman from Indiana [Mr. 
HEMENWAY] is seeking economy, he can find a little of it in a 
very infinitesimal way along some of these lines. 

Mr. HEMENWAY. I suggest, Mr. Chairman—— 

: Mr. WILLIAMS of Mississippi. Mr. Chairman, I shall not 
make the point of order here, because if an explosion occurred 
in that Indiana Soldiers’ Home in the next two hundred and 
seventy-five years some Republican would arise on this floor 
and say that a Democratic leader was the remote cause of it. 
I suggest to the gentleman from Indiana [Mr. Hewenway] that 
it is possible for Americans to live, and to exist, to be prosper- 
ous, and to lead the van of civilization, without gunpowder pro- 
yided for morning and evening salutes. 

Mr. HEMENWAY. Mr. Chairman, I would suggest to the 
gentleman from Mississippi [Mr. WILLIAMS} that his notion of 
economy is being well brought out by striking out $275 and 
voting in one hundred thousand or one hundred and fifty thou- 
sand dollars, 

Mr. WILLIAMS of Mississippl. Mr. Chairman, a day or two 
ago the Democracy on this floor, aided by some Republicans 
who are far more American than they are Republicans—-in 
fact, the American people represented on this floor—struck out 
the National City Bank item from this bill. Upon a point of 
order made by a Democrat $200,000 went out upon a perfectly 
useless item. Now, I decline to make a point of order upon 
another absolutely useless item, because I know that with the 
present “ militaristic”—what shall I call it?—régime, or some- 
thing of that sort—I better put it in French, so as to be polite— 
“the morning and evening salute,” or “powder consumption,” 
will continue anyhow. Possibly a few old soldiers might be 
blown up if this item was not allowed, and I would dislike to 
see that, even more than the gentleman from Indiana might 
dislike it. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 

State or Territorial homes for disabled soldiers and sailors: For con- 
tinuing aid to State or Territorial homes for the support of disabled vol- 
unteer soldiers, in conformity with the act approved August 27, 1888, 
including all classes of soldiers admissible to the National Home for 
Disabled Volunteer Soldiers, $1,075,000: Provided, That no part of 
this appropriation shall be apportioned to tate or Territorial 
Home until its laws, rules, or regulations respecting the = of its 
inmates be made to conform to the provisions of section 4 of an act ap- 

roved March 3, 1883, entitled “An act prescribing regulations for the 
oldiers’ Home located at Washington, in the District of Columbia, and 
for other purposes; but the above proviso shall not apply to any State 
or Territorial Home into which the wives or widows of soldiers are ad- 


mitted and maintain urther, That no of this 
State or See ee that 


Mr. RIDER. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Page 125, line 11, strike out all after the word “ maintained” down 
to and including the word “sold,” In line 14. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. SULZER. One moment. Mr. Chairman, the gentleman 
wants to be heard on his amendment. 

Mr. RIDER. I desire to be recognized. 

The CHAIRMAN. Does the gentleman ask for recognition 
on the amendment? 

Mr. RIDER. Mr. Chairman, I do. Last year this clause was 
put into this bill at the suggestion of the gentleman from Cali- 
fornia [Mr. BELL], and the experiment of doing away with the 
canteen in Soldiers’ Homes throughout this country was tried. 
I have here a letter from the commandant of the Soldiers’ Home 
at Bath, in New York State. In speaking of this provision he 
says: 

The provision in the sundry civil appropriation bill of last year with- 
holding any payment to State Soldiers’ Homes which maintain a canm- 
teen should have been entitled “An act for the benefit of saloon keepers 
in the vicinity of Soldiers’ Homes.” As a result, at this time the use 
of intoxicating liquors has not been diminished, and the profits on the 
sale of $25,000 worth of stock have been diverted from the Home relief 
fund, where it would be of great good, to the pockets of outside dealers. 

And then in stronger words he condemns this provision which 
was Inserted last year. 


The testimony of General McMahan before the Committee om 
Appropriations in reference to this matter.is particularly strong, 
and he says that the sentiment back of this provision grows out 
of the mismanagement of a Home located in California. The 
Homes: throughout this country, with this one exception, have 
maintained and kept within proper restrictions the canteens 
within their limits. You throw open a wide door. 

Mr. BELL of California. Is not the gentleman from New 
York in error in that statement? Is it not true that out of 
thirty State Homes only two have ever maintained a canteen— 
one in New York and the other in California. 

Mr. RIDER. If that be true, nevertheless there is no reason 
why because of the mismanagement of one Home another 
Home should suffer. Furthermore, in all National Homes the 
canteen. is maintained. By keeping this matter within proper 
restrictions you not only do away with the abuse, but you 
conserve the moral welfare of the old soldier. The veterans, ac- 
cording to the testimony of General McMahan, will indulge in 
their beer, and in the canteens in the East and elsewhere there 
has been no intoxicant stronger than beer sold. The old soldier 
can go in there, get his glassof beer and his sandwich, and read 
the newspapers without going outside to the grogshops which 
have grown up in the immediate vicinity of our Homes. This 
amendment is offered with the best intentions, and in the inter- 
est of the soldiers who are inmates of the Homes. The testi- 
mony of the governor of the National Home, William Thompson, 
of the Southern Branch, is also to the same effect. The testi- 
mony of everyone who was heard on this matter before the 
Committee on Appropriations is on this same line, that this 
proviso should be stricken out. 

Secondarily, if you please, this is In the interest of economy; 
for hundreds of old soldiers, in consequence of the passage of 
this act, will leave State Homes and go to National Homes, 
where the canteen is maintained, thus entailing an additional 
expense to the Federal Government. 

Now, Mr. Chairman, I trust that in the truest and best inter- 
ests of the old soldiers of this country who are now inmates 
ef the State and Territorial Homes this amendment will be 
adopted and this proviso stricken out. 


NATIONAL SOLDIERS’ HOME, ELIZABETH CITY COUNTY, Va., 
February 


Hon. J. A. GOULDEN, 5 
House of Representatives, Washington, D. C. 


Drar Sm: Referring to the operations and benefits of the canteen 
at this Branch, I would state as follows: 

The canteen has been in operation at this Branch of the National 
Home for Disabled Volunteer Soldiers about twenty-six or twenty- 
seven years. Immediately after commencing the e of beer, it is 
said that the number arrests for drunkenness showed a marked 
decrease, and the increase of drunkenness has at no time outstripped 
the increase in the numbers “present” in the Home. The sale of 
beer to the members is surrounded with such rules of restriction—and 
which rules are rigidly enforced—that no man can remain in the 
canteen and drink r until he shows the effect of it, and therefore 
the members of the Branch are protected against their own disposi- 
tions and the importunities of their comrades and serious trouble 
which would and does occur to them when going outside the Home 
with the innocent purpose of simply getting a glass of beer. 

Whatever may be said by well-meaning people to the contrary, it 
is a fact that these old men who have all their lives been in the habit 
of drinking when they wish, and as much as they wish, are none the 
worse for ing a glass or two of beer at the canteen. 

It has been asserted that the Increase in the number of saloons In 
the vicinity of this Branch was due to the increase in the appetite of 
the members, fostered by the sale of beer to them in the canteen. It 
would almost seem that such a e is too silly to be noticed, and 
the very conditions existing should make this fact self-evident. 

When the canteen was established at this Branch the present town 
of Phoebus was represented by six saloons and only two or three other 
houses, and the members! in the Branch amounted to less than 500; 
where now there is a population in Phoebus of 2,000, with 2,800 mem- 
bers “present” In the Home, and thirty saloons in the town. Thus 
vou see that, where there were six saloons, with less than 700 

— 1 in and out of the H there are now but thirty saloons for 
i people in and out of the Home. 

Beyond this is also the fact that the garrison of Fort Monroe Is now 
about strong, whereas twenty-six or twenty-seven yegrs ago I un- 
derstand it to have been less than 500. 

The fact that the canteen is not a demoralizing feature of the Home 
was very forcibly illustrated during the prevalence of the yellow-fever 
epidemic at this Braneh in the summer of 1899. During six weeks, 
from the 29th of July to September 10, a 1 armed with 
sho with armed boats patrolling the water nt, was established 
around the Branch, and no person during that time found egress though 


The members were all moved from their barracks into tents and lived 
in unusual discomfort, while the receiving of supplies was under the 
most difficult conditions; and yet, although more beer was sold durin 
that than in any like period in any year before or after, no 
a single arrest was made; e conduct of all the men was marked 


If no other test of the matter had been made this in itself would 
ish the harmlessness of the canteen in the Soldiers’ Home. 
ond its mere harmlessness, the sale of beer is of vast benefit 


It supports the Home band; it provides for all theatricals, im 
season, and outdoor amusements, as baseball, football, etc., and, in 
short, meets every want and desire of the members of the Branch not 
otherwise provided for by Congressional appropriation. 
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I believe these statements are sufficient to indicate what the canteen 
is to the Home, and that no argument is necessary in this communica- 
tion; and I have only further to state that beer is sold to none but 
members and employees within the Branch. 


Very respectfully, 

Wu. THOMPSON, Governor. 
Mr. BELL of California. Mr. Chairman, at the last session 
of Congress this matter was taken up and discussed very fully. 
It was well considered, and the House by a very substantial 
vote adopted the provision that now appears in the sundry civil 
appropriation bill. It did not appear in the bill presented and 
submitted by the committee at the last session, but was adopted 
as an amendment. The committee has now seen fit to incor- 
porate the provision in the present bill. Nothing has occurred 
since last winter to cause us to change our minds. Now, Mr. 
Chairman, the State Home in New York, to which the gentle- 
man alludes, is situated in the town of Bath, and the good people 
of that town have just adopted prohibition for the next two 
years; so that the Home at Bath could not maintain the canteen 
in the New York State Home without violating at least the spirit 

if not the letter of the law that the people have adopted there. 
Mr. RIDER. Will the gentleman yield a moment for a sug- 


gestion? 
Mr. BELL of California. Yes. 
Mr. RIDER. In consequence of the passage of this amend- 


ment, there have grown up in Bath alone within the past year 
thirty-five speakeasies that the soldiers patronize. 

Mr. BELL of California. That does not speak well for the 
administration of your law. 

Mr. RIDER. That does not make any difference. 

Mr. BELL of California. The town of Bath has just adopted 
prohibition for the next two years, has it not? Is not that true? 

Mr. RIDER. I believe so. 

Mr. BELL of California. The only other Home affected by 
this amendment probably at the present time is the California 
Home. There was some protest last winter after this amend- 
ment was submitted by myself and adopted here; but has any- 
body upon the floor of this House received a single word of 
communication from any member of the California Home or 
from any member of the board of directors of that Home asking 
that this provision be stricken out? It was an issue in the last 
campaign. In that Home Mr. Roosevelt received a majority 
of over 200. I carried the Home as a Democrat by 18 majority, 
simply because I told them that if I were returned to Congress 

I would stand for this same legislation and prevent the restora- 
tion of the canteen, which formerly had made that Home a 
hell-hole. It is now a home in every sense of the word. The 
old men there do not want the canteen restored. 

Mr. GOLDFOGLE. I understood my colleague from New 
York [Mr. Riper] to say that those in charge of the Home at 
Fath were perfectly willing that the canteen should be re- 
stored. 

Mr. BELL of California. Yes. 

Mr. GOLDFOGLE. And that no possible harm would come 
to the inmates of the home from the restoration of the canteen. 
Now, why should there be such a difference of opinion between 
those in charge of the Home in California and those in charge 
of the Home in New York, which is a splendidly regulated in- 
stitution? 

Mr. BELL of California. I will tell the gentleman the dif- 
ference. Your canteen in New York was probably well man- 
aged, and the canteen in the Soldiers’ Home at California was 
badly managed. 

Mr. GOLDFOGLE. Then do not mismanage it. 

Mr. BELL of California. There was too much license al- 
lowed there in respect to drinking. 

Mr. GOLDFOGLE. What harm can it do? 


Mr. SULZER. Mr. Chairman, I wish to make a parlia- 
mentary inquiry. Is not this provision subject to a point of 
order? 


The CHAIRMAN. The time when a point of order could 
have been made in any event has passed. Therefore it is not 
incumbent upon the Chair to decide that question. 

Mr. SULZER. This matter is under discussion. 

The CHAIRMAN. Precisely, and after the discussion has 
been begun a point of order can not be raised against it. 

Mr. BELL of California. I submit that nothing has oc- 
curred to cause us to change our minds upon this subject. 

Mr. GOLDFOGLE. I want to ask the gentleman a question. 

Mr. BELL of California. I will yield for a question. 

Mr. GOLDFOGLE. Does not the gentleman from California 
believe that it is better to allow the soldiers, under proper re- 
strictions, to have beer supplied in the Homes than to have 
them go out looking for beer in the saloons that are necessarily 
established in the neighborhood of these Homes? 


Mr. BELL of California. That is a question that is very 
hard to answer positively, and I—— 

The CHAIRMAN. The gentleman’s time has expired. The 
question is on the amendment offered by the gentleman from 
New York [Mr. RIDER]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. RIDER demanded a division. i 

The committee divided; and there were—ayes 22, noes 97. 

Accordingly, the amendment was rejected. 

Mr. BELL of California. Mr. Chairman, I offer the amend- 
ment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from California offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

Amend by striking out the period after the word “sold,” line 14 

ge 125, and insert a colon, and add the following: “And A uri 
urther, That no part of the appropriation shall be apportioned to any 
State or Territorial Home whose laws, rules, or regulations for the fis- 
eal year beginning July 1, 1905, do not permit its members who were 
such on 5 1. 1905, to receive from the Home the sum of $25 


per quarter while on furlough from the Home in lieu of maintenance 
and support therein. 


Mr. HEMENWAY. Mr. Chairman, I make the point of order 
against that amendment. 

Mr. BELL of California. I should like to be heard on the 
point of order. j 

The CHAIRMAN. The Chair will hear the gentleman from 
California on the point of order. 

Mr. BELL of California. Mr. Chairman, this presents the 
same situation that confronted us at the last session of Con- 
gress, when I offered the amendment limiting the appropria- 
tion to Homes that should adopt certain rules in respect to the 
disposition of pensions. At that time the subject was gone 
into very thoroughly. The Chair held that it was merely a 
limitation on the appropriation. The Chair can very readily 
see the great similarity between this amendment and the 
amendment inserted in the bill last winter. That amendment 
of last winter, which has been read, says: 

That no part of this appropriation shall be apportioned to an; 
or Territorial Home until its laws, rules, or regulations respect 
pensions of its inmates be made to conform to the provisions o 
tion 4 of an act approved March 3, 1883, entitled “An act 
regulations for the Soldiers’ Home located at Washington, 
trict of Columbia, and for other pu : but the above 
not apply to any State or Territorial Home into which 
widows of soldiers are admitted and maintained. 

The Chair at that time, in overruling the point of order, 
quoted from the digest, where it is held that “ while it is not in 
order to legislate as to the qualification of the recipient of an 
appropriation, the House may specify that no part of the ap- 
propriation shall go to recipients lacking certain qualifications.” 
Now, if we have the right to say that no part of the appropria- 
tion shall go to a Home until it adopts certain laws and rules 
and regulations conforming to the United States Home, we 
have the same right to add this proposed limitation to the ap- 
propriation. 

The CHAIRMAN. The Chair is of the opinion that this 
amendment is legislative in its nature, and sustains the point of 
order. 

Prosecution of crimes: For the detection and prosecution of crimes 
against the United States, 8 to indictment; the investigation 
of official acts, records, and accounts of marshals, attorneys, clerks of 
the United States courts, and United States commissioners, for which 
porgose all the records and dockets of said officers, without exception, 
hall be examined by the agents of the Attorney-General at any time; 
the inspection of United States prisoners and prisons; to be expended 
under the direction of the Attorney-General, and to include salaries 
of all necessary agents in Washington, D. C., $45,000. 

Mr. SULZER. Mr. Chairman, I move to strike out the para- 
graph. I move that the committee do now rise. 

Mr. HEMENWAY. I hope the committee will not rise at this 
time. There are only twenty pages remaining of the bill. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from New York. 

Mr. HEMENWAY. Mr. Chairman, I desire to be heard. 

The CHAIRMAN. The motion is that the committee do now 
rise, which is not debatable. 

Mr. SULZER. Will the gentleman from Indiana move that 
the committee rise at 6 o’clock? 

Mr. HEMENWAY. No; if the gentleman will listen to me, 
I think he will not insist on his motion. 

Mr. SULZER. Mr. Chairman, I withdraw the motion. 

The Clerk read as follows: 

Enforcement of antitrust laws: That the balance of the appropria- 
tion of $500,000 for the enforcement of the provisions of the act en- 
titled “An act to regulate commerce,” approved February 4, 1887, and 


all acts amendatory thereof or supplemental thereto, and other acts 
mentioned in said appropriation, made in the legislative, executive, and 


State 
the 
sec- 
rescribing 
n the Dis- 

roviso shall 
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t for the fiscal 1904, roved ruary 
2 1008, hall continue avaliable dering’ the fiscal yer 1006. 

Mr. SHOBER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New York. 

Mr. SHOBER. Mr. Chairman, in anything I have to say I 
do not desire to be considered as opposing this appropriation or its 
continuance. I would very much prefer, on the other hand, that 
this paragraph might be suitably framed, and printed in large 
letters and placed upon the desk of the Attorney-General with the 
inscription above and below and all around it, the somewhat 
commonplace but expressive command, “Get busy.” “Get 
busy,” as Attorney-Generals in the past have not, and since this 
appropriation was made, apparently, have not desired to. 
Something like only $38,500 of this money has been expended in 
two years. 

We have not heard of anything being done in the prosecution 
of the trusts. I wish the Attorney-General might “ get busy,” as 
the people of Kansas have been getting busy, with the oil trust; 
as Representative WIIIIAx R. Hearst, a Member of this House, 
has been getting busy with the coal trust and the gas trust in 
Chicago and in New York and Boston. “Get busy” in a real 
honest, earnest way after corporations that illegally exist. The 
President of the United States himself, as interpreted by the gen- 
tleman from Iowa the other day, seems to be of the opinion that 
they are in existence in defiance of law, and that there is suffi- 
cient law to curb and control them. i 

As the President himself said on one occasion, “ Words are 
good when backed up by deeds, and only so.” I wish, therefore, 
Mr. Chairman, that the Executive and the newly appointed At- 
torney-General might seriously take to heart the meaning of 
this appropriation of $500,000 and proceed in a vigorous way 
against these unlawful, illegal combinations of capital, for the 
curbing of which it was originally made. 

I believe that evidence has been placed in the hands of the 
Executive and in the hands of the distinguished Attorney- 
General who preceded the one who now holds that position, call- 
ing attention to the illegal practices of a corporation located in 
this city, known as the Eastern Railroad Association, and the 
proof submitted has been said by eminent lawyers to be quite 
sufficient to form an excellent case against it. Let them pro- 
ceed against some such flagrant violators of the law as the asso- 
ciation I have just named, and thus show the good faith which 
the words of the Chief Executive would warrant. The money 
to prosecute is here. Then let them prosecute. Mr. Chairman, 
I withdraw the pro forma amendment. 

Mr. BAKER. Mr. Chairman, I move to strike out the last 
two words. I am not going to say anything in opposition to this 
appropriation or the continuation of it in this bill, but I do 
. want to call attention of this House to the fact that under 
the methods of parliamentary government in this country it is 
not possible for us to do what it would be possible for us to do 
if the plan of the English Parliament were in operation here. 
Any Member of this House could then on any day put a notice 
in that basket notifying the Attorney-General or any other head 
of a Department that we wanted an answer on the morrow to 
certain specific questions that we wanted to know—I would 
want to know, for instance, and I think some other Members of 
this House would want to know—why the Attorney-General had 
exhausted so small a proportion of this appropriation, made 
over two years ago, of $500,000 as $38,000. We would want to 
know whether the Attorney-General had ever heard of the 
Standard Oil trust, which, I believe, during the last few days 
has excited the widespread interest of the people of the Central 
West; so widespread, in fact, as to amount to a revolt. We are 
‘estopped under our method of government—under our parlia- 
mentary system—from putting the question directly to the per- 
son who is responsible for the enforcement of the law. 

We can get up and say to the chairman of the Committee 
on Appropriations, Will you explain why the Attorney-General 
has not done something?—but the chairman of the Committee 
on Appropriations is not responsible for the actions of the 
Attorney-General; he is not responsible for the head of any 
other Department, and therefore he can properly say, “It 
is none of my business,” and it none of his business. I 
therefore do say it would be far better if it were possible 
to put those questions direct to the heads of the Depart- 
ments in this country, the same as the English members 
of Parliament are doing day by day. I wish the Cabinet 
officers of this Government were members of this legislative 
body and would take part in the discussion of these matters 
and that they would come upon this floor, as they would have 
to, of course, if they were members, and explain the actions 
of their several Departments. Then it would be possible for 
the country to know from the Attorney-General why so little 


had been done in the enforcement of the antitrust law. Why 
he has never investigated and reported as to the crimes of the 
Standard oil trust. I recognize the fact that something has 
been done, and I want to say that nobody on this floor will 
applaud Mr. Roosevelt more heartily than I will if he carries out 
his apparent present intention. I shall be glad to come back 
to this House as a Republican if Mr. Roosevelt will persist in 
his war against trusts to the end, which is naturally and log- 
ically the abolition of all special privileges—that is real De- 
mocracy. [Applause and laughter.] 

Mr. Chairman, I withdraw my pro forma amendment. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word for the purpose of asking the gentleman 
from Indiana [Mr. Hemenway] if he does not think it would be 
well for us to rise now. It is ten minutes of 6 o’clock, and a few 
gentlemen will want some unanimous consents from the Speaker 
after the committee rises. I am not going to make the usual ob- 
jection to unanimous consents after 5 o’clock. That will keep 
us here until half past 6 o’cock at best. 

Mr. HEMENWAY. If this committee rises now, it means that 
the bill can not be printed to-night and go to the Senate to- 
morrow, and could not get to the Senate before Wednesday. That 
would, in all probability, result in a night session of this House. 
We have only a few more pages of the bill left. 

Mr. WILLIAMS of Mississippi. Oh, we will have to have a 
night session anyhow. 

Mr. HEMENWAT. Well, an extra night session of this 
House. By this committee sitting for an hour more—and it 
ought not to take over twenty minutes to finish this bill—we 
would save sitting up all night waiting for conference reports. I 
think the Members would be very foolish to stay up all night 
later on in this week in order to get away from here thirty min- 
utes earlier to-night. 

Mr. BURTON. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. HEMENWAY. Yes. 

Mr. BURTON. Is it true that there are other appropriation 
bills pending in the Senate, so that this bill could not possibly 
be taken up there? 

Mr. WILLIAMS of Mississippi. No, it can not be. 

Mr. BURTON. Until perhaps Thursday. 

Mr. HEMENWAY. I would say to the gentleman from Ohio 
that the Committee on Appfopriations of the Senate has no Dill 
pending before it. They are waiting for this bill, and the bill 
must be printed to-night and get to the Senate to-morrow if we 
hope to get out to avoid a night session, say, Friday night of 
this week or Thursday night of this week. 

Mr. BURTON. Will the gentleman from Indiana yield to a 
further question? 

Mr. HEMENWAY. Yes. 

Mr. BURTON. Is the gentleman not aware that the Senate 
Committee on Appropriations has been considering this bill and 
will be ready almost within a very few hours to report it as 
soon as it arrives there? 

Mr. HEMENWAY. I am not aware of any thing of the kind. 
I do not see how they can consider the bill in any Intelligent way 
until the bill has passed the House. 

Mr. WILLIAMS of Mississippi. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Mississippi? 

Mr. WILLIAMS of Mississippi. I think the gentleman from 
Mississippi has the floor. I yielded to the gentleman from In- 
diana, Mr. Chairman. I do not see how the gentleman is avoid- 
ing a night session to-morrow or the day after by giving us one 
now. I had just as soon have it then and later on rather if I 
have to have it at all. Of course, there is a night session the 3d 
of March when we have to have a night session; we always do, 
and we can not help it. 

Whether we will have one earlier than that time is a ques- 
tion. I hope not. The House is going to meet, I understand, at 
11 o'clock every morning now, and I am perfectly willing to 
agree that the House shall run on until half past 5 and then let 
the committee rise and let the Speaker recognize gentlemen 
for unanimous consent until 6 o'clock. 

Mr. SMITH of Kentucky. It is ten minutes to 6 now. 

Mr. WILLIAMS of Mississippi. That will give us—— 

Mr. HEMENWAY. I suggest we continue until half past 6. 
We can pass this bill by half past 6. 

Mr. WILLIAMS of Mississippi. I will ask unanimous con- 
sent, or I would suggest the gentleman ask unanimous consent, 
for a minority Member ought not to do it—it does not look proper 
or courteous, at any rate—I suggest that the gentleman from 
Indiana ask unanimous consent that the House meet hereafter 
at 11 o’clock. 
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Mr. HEMENWAY. I will say to the gentleman I shall move 
that when we adjourn we adjourn to meet at 11 o’clock to-mor- 
row morning. 

Mr. WILLIAMS of Mississippi. This House can go on until 
half-past 5, then any committee in session can then rise, and the 
House continue in session until 6 o’clock for other purposes. 

Mr.. TAWNEY. Mr. Chairman, I make the point of order 
that the request of the gentleman from Mississippi is not in 
order. We are in Committee of the Whole House. 

Mr. PAYNE. I want to say to the gentleman we can not 
make any such agreement as that. We may have to sit con- 
tinually for two or three days. 

Mr. WILLIAMS of Mississippi. I understand that, but after- 
wards this agreement can be amended later on, and 

Mr. HEMENWAY. The House could go on and finish this 
bill——_ 

Mr. WILLIAMS of Mississippi. I am merely saying—— 

Mr. HEMEN WAT. We can pass this bill while we are dis- 
cussing this point. 

Mr. WILLIAMS of Mississippi. I suggest to the gentleman 
from Indiana that he move that the committee rise. 

Mr. HEMENWAY. I will not take the responsibility for a 
motion of that kind. I think the House will make a great mis- 
take to rise at this time. - 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move that 
the committee do now rise. 

The CHAIRMAN. The gentleman from Mississippi moves 
that the Committee do now rise. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. WILLIAMS of Mississippi. Division, Mr. Chairman. 

The committee divided; and there were—ayes 85, noes 86. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I ask for 
tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
WILIIaxs] and the gentleman from Indiana [Mr. Hemenway] 
will take their places as tellers. i 

The question was again taken; and the tellers announced— 
ayes 84, noes 86. 

So the motion was rejected. 

The Clerk read as follows: 

For fees of sete States district aticenay for the District of Co- 
lumbia, $23,800. 

Mr. SPALDING. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read the amendment, as follows: 


On 133, line 21, after the word“ re 
“Pr ed, That from and after the a 
shal and deputy marshals of the district o 


” insert: 
of this act the mar- 
"North Dakota shall not be 
entitled to and receive double fees." 2 
Mr. HEMENWAY. Mr. Chairman, I make the point of order. 
The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 
The Clerk read as follows: 
For payment of assistants to the Attorney-General and 755 United 
States We 3 8 by the . ald in 
oria — * 000. 8 vy th > ae — a 
fa of foreign p oyi e orney-General in 
ses, and such counsel shall not be ed to take oath of 
oe ce in — — with section 366, Revised Statutes of the United 
For fees of clerks, $240,000. 


Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word. I would like to ask the chairman of 
the committee [Mr. Hemenway] for information, because I do 
not know whether this is new legislation or not. 

Mr. HEMENWAY. Does the gentleman mean the proviso? 

Mr. WILLIAMS of Mississippi. I refer to lines 23, 24, and 
25, on page 132, and lines 1, 2, 3, 4, and 5, on page 133. 

Mr, HEMENWAX. That is not new legislation. The proviso 
commencing on line 8, page 133, I believe is new. That is all 
language of the old bill. 

Mr. BOWIE. The gentleman from Indiana [Mr. HEMEN- 
WAY] is mistaken. That is new legislation, according to the 
report. 

Mr. WILLIAMS of Mississippi. My attention had been 
called to the matter and I asked the chairman of the committee 
if it was new legislation. The Chair did not understand me 
probably. I mean in lines 23, 24, and 25, on page 132, and 
lines from 1 to 5, inclusive, on page 133. 

Mr. HEMENWAY. On page 132 it reads that “this appro- 
priation shall be available also for the mnt of foreign 
counsel employed by the Attorney-General in special cases.” 
What is new. 

Mr. WILLIAMS of Mississippi. That is new? 

Mr. HEMENWAY. Yes. The expenditure has heretofore 


been made, but there is a question as to whether the Attorney- 
General had the right to make it. There is once in a while an 
occasion for employing an attorney in some foreign country to 
represent us—in Canada, for instance, very often. Heretofore 
it has been paid out of different funds, and there has been a 
slight question as to whether or not he had the right to pay it, 
and the Attorney-General recommended that we put in this 
authority se that there would be no doubt as to his right to hire 
counsel in cases. 

Mr. WILLIAMS of Mississippi. Then this is for the pay- 
ment of foreign counsel? 

Mr. HEMENWAY. Les. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I am inclined 
to think that it is possibly good legislation. I shall not make 
the point of order. 

The CHAIRMAN. Does the gentleman from Mississippi [Mr. 
WIIILIAus!] withdraw his amendment? 

Mr. WILLIAMS of Mississippi. I withdraw the amendment. 

The Clerk read as follows: 

Provided, That hereafter no part of any money appropriated shall 
be used in payment of pe diem compensation any clerk for at- 
tendance in court except days when 1. session 
opened in the presence of the judge, which fact aball be cer ied in the 
approval of the account. 

Mr. WM. ALDEN SMITH, Mr. SIMS, Mr. MACON, Mr. SUL- 
ZER, and others rose. 

The CHAIRMAN. The gentleman from Michigan [Mr. WX. 
ALDEN SMITH] is recognized. 

Mr. WM. ALDEN SMITH. Mr. Chairman, I make a point 
of order against the proviso. 

Mr. HEMENWAY. Mr. Chairman, I believe the point of 
order is well taken. 

The CHAIRMAN. The point of order made by the gentle- 
man from Michigan [Mr. WX. ALDEN Smiru] is sustained. 

The Clerk read as follows: 

15505 rent of rooms for the United States courts and judicial officers, 


SPALDING. Mr. Chairman, I move to strike out the 
iat ges} I offered an amendment here a few minutes ago 
which I submitted to the chairman of the committee, and which 
I understood met his opproval, relating to the fees of marshals 
in the district of North Dakota. I desire to explain the object 
of that amendment. At an early day Congress provided that 
marshals should receive double fees, because the means of 
travel were so limited and the fees provided elsewhere were 
not adequate for local conditions. Since the State has become 
more thickly populated and the means of travel have increased 
there is no longer any reason for an exception to the general law 
regarding fees, and double fees are very burdensome to liti- 


.gants in United States courts. The marshal receives a salary 


and the change will in no way affect him, and the judge of the 
United States court has requested me to propose this amend- 
ment. I trust the chairman will withdraw the point of order 
that it changes existing law. 

Mr. HEMENWAY. I wish to make the point of order that the 
item is passed. The gentleman can ask leave to print. 

Mr. SPALDING. Mr. Chairman, I renew my offer of that 
as an amendment at this time. I do not wish leave to print. 

Mr. HEMENWAY. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk again read the amendment. 

The CHAIRMAN. The gentleman from Indiana [Mr. HEMEN- 
wax] raises the point of order against the amendment. The 
point of order is sustained. 

The Clerk read as follows: 

For pay of ee and criers, not exceeding three bailiffs and one crier 
in each court, excep’ t in the southern te of New York: Provided, 


That all 
shall be 


of 
the circuit courts of appeals s and 
lodgin gs for jurors in TS attendance 
upon the same, when ordered by the court; 7 — of ere for 
jury commissioners, $5 per day, not exceeding three days for any one 
term of court, $165,000. 


Mr. OLMSTED. Mr. Chairman, I offer an amendment. 
a Clerk read as follows: 
n pape i 8 Lag + 5. e the word “districts,” strike out “ oor 
mo ay each” nd insert in lieu thereof the followin, 
liquidated sum of $10 for each day necessarily occupied 
favors and attendance — 7 term of court so held by any such judge 
outside of his own distr 
Mr. PARKER. I B a substitute. 
Mr. HEMENWAY. I reserve the point of order. I feel like 


to eae 
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the House ought to be allowed a yote on this question, and I 
reserve the point of order so that if anyone wants to make it 
they can do so. I think it right in this connection that I be al- 
lowed to reserye the point of order on this amendment. The 
effect of this amendment would be to make the pay of judges 
pe a day straight when away from their districts. Now, 
then 

Mr. WILLIAMS of Mississippi. That certainly is not new 
legislation, because the Senate of the United States has deter- 
mined that this is already the law. ` 

Mr. HEMENWAY. I reserve the point of order, so that if 
anyone wants to make the point of order they can do so. 

Mr. WILLIAMS of Mississippi. The Senate is the supreme 
legislative body. 

The CHAIRMAN. The point of order is reserved. 

Mr. OLMSTED. Mr. Chairman, I think the committee will 
recognize without much argument the propriety of this amend- 
ment. In the CONGRESSIONAL Recorp of February 3 certain 
tables are printed showing the payments for expenses to judges 
of the fifth, seventh, and ninth circuits, from which, it has been 
argued, it appears that certain judges are in the habit of 
charging $10 per day regardless of the amount expended by 
them. It is claimed that certain judges hold that that is the 
proper construction of the present law, and that they are col- 
lecting $10 for each day, regardless of their actual expenses. 
Now, then, the further fact is found from tables which I have 
in my hand showing the amount charged by and paid to the 
judges of the third circuit, which embraces my own State of 
Pennsylvania and also New Jersey, that the judges there are 
not in the habit of charging $10 a day. They charge only their 
actual expenses. 

I notice, for instance, in this table, which is signed by the 
Secretary of the Treasury, that for expenses of holding court 
five days at Trenton Judge Bradford charged $23.55. For hold- 
ing court at the same place two days Judge McPherson charged 
$6.23. He lives in Philadelphia. On another occasion for going 
to Trenton and holding court one day he charged only $2.24, and 
on another occasion $1.35. Judge Archbald, who lives at Scran- 
ton, more than 100 miles away, went to Philadelphia and held 
court five days and charged as his expenses not $10 a day, or 
$50, but $32.90. Judge Gray, who lives at Wilmington, Del., 
held court in Philadelphia seven days. His bill for expenses 
was not $70, but $21. Judge Buffington, who lives at Pitts- 
burg, journeyed to Philadelphia, 353 miles, and back again 
and held court twenty-nine days. He did not charge $290, but 
only $162. Judge Acheson, who also lives in Pittsburg, held 
sixteen days’ court in Philadelphia and collected for expenses 
$96.90. Judge Kirkpatrick held court twelve days and charged 
for expenses only $57.53. In no instance did any judge in that 
circuit charge as much as $10 a day. They are all judges 
of great ability, and being exceedingly conscientious and con- 
struing the law for themselves precisely as they would construe 
it in the case of suitors coming before them, they have allowed 
themselves only their actual expenses. I have here statements 
showing the amounts paid judges in the other eight circuits of 
the United States. In every table there appear plenty of cases 
showing plainly that the judges did not charge $10 aday. There 
are other entries from which it may be inferred that certain 
judges have charged simply a lump sum equal to $10 per day. 

While I have a very decided view upon the subject, I do not 
stop now at this time and in this place to discuss the right of any 
judge to collect more than he has actually expended, but I do 
say that if the law is open to that construction, or if some judges 
can with impunity collect $10 per day, then it is an absolute 
injustice to other judges who construe the law as I do and con- 
scientiously certify to and collect only their actual expenses, 
that there should be such a disparity permitted. The intention 
of Congress in this respect ought to be made perfectly plain, so 
that all judges may stand upon precisely the same basis and 
either all be limited to their actual expenses or else all be per- 
mitted to receive $10 per day in lieu of expenses. My amend- 
ment proposes the latter course. It relieves judges of the ne- 
cessity of keeping any account of their expenses or of certifying 
to the amount thereof and gives them the liquidated sum of $10 
per day for time actually occupied in travel and attendance in 
holding court outside of their own districts. 

I trust that the gentleman from Indiana will not make a point 
of order against this amendment, but permit the proposition to 
be submitted to a vote, in which event I feel very sure that it 
will be adopted. 

Mr. HEMENWAY. As I am advised by Members around me 
that they will make the point of order, I will make it now. 

The CHAIRMAN. The point of order is sustained. 


Mr. PARKER. Will the gentleman allow me simply to offer 
my substitute for the amendment offered by the gentleman 
from Pennsylvania, so that they can both appear in the RECORD? 


Mr. HEMENWAY. I have no objection to that. 

Mr. PARKER. I wish it to appear in the Recorp, and I ask 
1 consent that my remarks may be extended in the 

ORD. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the proposed substitute may be printed 
in the Recorp. Is there objection? [After a pause.] The Chair 
hears none. 

The substitute is as follows: 

Strike out in lines 8 to 10, page 134, after the words “ during vaca- 
tion,” the following: ot reasonable expenses for travel and attend- 
ance of district judges directed to hold court outside of their districts, 
not to exceed $10 per day each, to be paid on written certificates of the 
judges, and such payments shall be allowed the marshal in the settle- 
ment of his accounts with the United States; expenses of judges of 
the circuit courts of appeals not to exceed $10 per day,” and insert in 
lieu thereof, “for travel and attendance of district judges and 1 
of the circuit courts of appeal at the rate of $10 a day for every day of 
necessary absence to travel and attend court away from their respective 
residences to be paid on written certificates of the judges, and such 
payments shall. be allowed the marshal in the settlement of hig accounts 
with the United States, and shall be in lieu of all allowances to such 
judges for expenses of travel and attendance now provided for by law.” 

Mr. OLMSTED. Mr. Chairman, do I understand that the 
point of order has been sustained? 

The CHAIRMAN. It has. y 

Mr. OLMSTED. I should like to have been heard on that. 

The CHAIRMAN. The gentleman from Texas [Mr. BEALL] 
offers an amendment. 

The Clerk read as follows: 

4 a the word “reasonable,” in line 8, page 134, insert the word 
actual. 

Mr. MUDD. A point of order. 

The CHAIRMAN. ‘The gentleman from Maryland makes the 
point of order against the amendment. The Chair sustains the 
point of order. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I moye to 
strike out the last word. Now, I suggest that it will be very 
evident to the gentleman from Indiana now, although it would 
not earlier, that it is well for the committee to rise, unless we 
are going to have a night session to-night. 

Mr. HEMENWAY. If the gentleman will 
while—— 

Mr. WILLIAMS of Mississippi. It is now a quarter past 6 
o'clock. ? 

Mr. HEMENWAY. This is really the last item in the bill 
that is likely to raise any controversy, and the bill will be read 
in a few minutes. 

Mr. WILLIAMS of Mississippi. I suggest to the gentleman 
that I think it is proper that the committee do rise. 

Mr. HEMENWAY. Let us go on with the bill. 

Mr. SMITH of Kentucky. I am going to. object to any re- 
quest for unanimous consent. 

Mr. HEMENWAY. I will say to the gentleman, just be pa- 
tient for a few minutes; this is the last item of the bill that is 
likely to result in controversy. It will only be a few minutes 
when the bill will be finished and sent to the Senate, and that 
will save us a great deal of time. 

Mr. WILLIAMS of Mississippi. Now, Mr. Chairman, if we 
begin this early to have evening sessions, and run into a night 
session incidentally or accidentally without any previous agree- 
ment almost, we are going to have night sessions right along. It 
simply means now that we are going to have night sessions—— 

Mr. HEMENWAY. If the business of the House requires 
them. >Y z 

Mr. WILLIAMS of Mississippi. Every night, including to- 
night, a part of a night session at any rate. Therefore I re- 
new my motion that the committee do now rise. 

Mr. HEMENWAY. If the gentleman will withhold that mo- 
tion a minute—— 

Mr. WILLIAMS of Mississippi. I will withhold it for a 
moment. 

Mr. HEMIWNWAY. There are many Members of the House 
who want unanimous consent to get through their little meas- 
ures. Now, if they are to have that opportunity, why not get 
rid of this bill, which may, if started on again to-morrow, take 
two or three hours, when it can be completed in thirty minutes 
to-night, and gentlemen have opportunity to present their re- 
quests for unanimous consent to-morrow? 

Mr. WILLIAMS of Mississippi. The gentlemen who wish to 
present requests for unanimous consent could have gotten that 
chance this very evening but for the action of the gentleman 
from Indiana. 

When I moved that the committee rise I stated that if we 
rose we would remain in session a half an hour to give the 
Speaker a chance to recognize gentlemen who wish to present 
requests for unanimous consent. 

Mr. HEMENWAY. But the gentleman from Mississippi can 
not control the House by his agreement that the House shall 


wait for a 
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remain in session thirty minutes for requests for unanimous 
consent. 

Mr. WILLIAMS of Mississippi. I never imagined that“ the 
gentleman from Mississippi” could, but “ the gentleman from 
Mississippi” at least made that proposition and “the gentle- 
man from Mississippi” can control himself; and the object of 
his proposition was to control himself. 

Mr. HEMENWAY. He is not the only man who can object. 

Mr. PAYNE. Mr. Chairman, I want to suggest to my friend 
from Mississippi that it is a good deal more important to pass 
these appropriation bills than it is to pass these other bills by 
unanimous consent. 

Mr. WILLIAMS of Mississippi. I want to have them all 

but I want to proceed with reason. 

Mr. PAYNE. Let us pass the appropriation bill first. Let 
us do that to-night. It will save us a good deal of time to- 
morrow. 

Mr. SMITH of Kentucky. me you adjourn when you pass 
the appropriation bill to-night? 

Mr. WILLIAMS of Mississippi. Pass the appropriation bill 
to-morrow, and we can give Members a chance for unanimous 
consent too. I will make the effort once more, Mr. Chairman, 
at any rate, to have the committee rise, and I am not going to 
filibuster. I never do that. 

The CHAIRMAN. The gentleman from Mississippi moves 
that the committee do now rise. 

The question was taken; and the Chairman announced that 
the Daen appead to have it. 

Mr. TH of Kentucky. Divisfon. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, in order to 
save time, let us have tellers at once. 

The CHAIRMAN. The gentleman from Mississippi demands 
tellers. 

The committee again divided ; and the tellers reported— 
ayes 84, noes 88. 

The CHAIRMAN. On this vote the tellers report —ayes 84, 
noes 88. Accordingly, the motion of the gentleman from Missis- 
sippi is rejected. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word in order to say that that announcement 
is exactly right. [Laughter.] 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which will be reported by the Clerk. 

The Clerk read as follows: 


On page 134, line 4,,after the word “expenses,” insert “actually in- 
red and paid.” 


Mr. MUDD. Mr. Chairman, a point of order. 

Mr. OLMSTED. I should like to be heard on that point of 
order. 

The CHAIRMAN. The gentleman from Maryland makes a 
point of order on the amendment. 

Mr. OLMSTED. Mr. Chairman, I offered an amendment 
providing that it shall be a liquidated sum in iieu of ex- 

That was ruled out of order. I now offer an amend- 
ment that it shall be the amount actually paid. Now, this 
provision in the bill, “reasonable expenses not to exceed $10,” 
must mean something. If it does not mean $10 as a liquidated 
umount of expenses it means the amount actually incurred and 
paid for reasonable expenses, in which event my amendment 
is in order, Certainly one or the other is in order. 

The CHAIRMAN. Will the gentleman from Pennsylvania 
inform the Chair what the statute now is? 

Mr. LITTLEFIELD. Mr. Chairman, may I inquire how far 
the reading has gone on that paragraph? 

The CHAIRMAN. Line 15. 

Mr. LITTLEFIELD. I understood 

The CHAIRMAN. The proviso has not been read. 

Mr. LITTLEFIELD. I understood the Clerk had stopped at 
the word. “ judges,” in line 7. 

The CHAIRMAN. The Clerk had concluded the reading of 
the paragraph. Will the gentleman from Pennsylvania [Mr. 
OtmstepD] inform the Chair whether the proviso is the existing 
statute? 

Mr. OLMSTED. I understand that there is no law upon the 
subject, except what is found in the last appropriation bill, 
appropriating for the year ending June 30, 1905, which I be- 
lieve to be substantially in the same language as this, perhaps 
identical with it. Upon that point I am not sure, but there is no 
law upon the subject, except as it appears in the appropriation 
bill of Iast year. There is no permanent provision of law. 

The CHAIRMAN. Does the last act contain the exact lan- 
guage of the present bill? 


Mr. HEMENWAY. The exact language of the present bill. 
The CHAIRMAN. The Chair sustains the point of order. 
Mr. OLMSTED. Mr. Chairman, I move to strike out, in line 
5, Lette nt ten” and insert the word “ six.” 
Mr. HEMENWAY. To that I make a point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. OLMSTED. Isn't that a limitation? 

The CHAIRMAN. The Chair thinks not. The Chair thinks 
it is a change of existing law. The point of order is sustained. 

Mr. OLMSTED. Mr. Chairman, is it not possible to put a 
limitation to an appropriation? 

The CHAIRMAN. Certainly it is, but it Is not possible to 
change existing law on an appropriation bill against a point of 
order. The Chair understands that this is a change of existing 
law and not a limitation. The Chair has ruled that the point 
of order is well taken. 

Mr. BEALL of Texas. Mr. Chairman, I offer the following 
amendment: To strike out, in line 3, on page 134, the word 

“reasonable” and insert the word “ actual.” . 

Mr. HEMEN WAT. I make a point of order against that. 

The CHAIRMAN. The Chair sustains the point of order 
against that amendment. 

Mr. OLMSTED. Mr. Chairman, I move to strike out the 
whole paragraph. 

The question was taken; and on a division (demanded by Mr. 
HEMENWAY) there were—ayes 77, noes 86. 

So the amendment was rejected. 

Mr. UNDERWOOD. Mr. Chairman, I move to amend by 
adding the following words: “Provided, That no portion of this 
appropriation shall be available for the payment of district 
judges until the judge has filed an itemized statement of actual 
expenses.” 

Mr. Chairman, I think that is a limitation on the law. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add to the proviso: 

“No portion of this a lation 3 be available for the pay 
of district judges until judges shall file itemized statements of 
their actual expenses.“ 

pp arc ration I make a point of order against that, 
Mr. i 

Mr. WACHTER. I raise a point of order to that. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. OLMSTED. Mr. Chairman, I now move to strike out 
the words- beginning in line 3, after the word “ vacation,” down 
to and including the word “day” in line 10, and on that I de- 
sire to be heard. 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Pennsylvania to this single aes to be 
jasen on page 352 of the Digest: 

aph in an iation bill reenac a manent 
e of 2 law may not 8338 tig ra pe? 

This is a reenactment of a permanent provision of law. If 
this were not in the bill it would be a law; it would continue. 
You may strike out the whole provision, and it is the law, be- 
cause it was in last year’s bill. 

Mr. OLMSTED. I do not understand, Mr. Chairman, that 
there is a point of order against this. 

Mr. HEMENWAY. I made a point of order. 

The CHAIRMAN. The gentleman from Maryland made a 
point of order also. 

Mr. OLMSTED. Mr. Chairman, I understand it has been 
ruled over and over again that we are not bound to appropriate 
even though there may be an act of Congress authorizing us so 
to do. We have frequently declined to appropriate or have 
appropriated a less amount than we were authorized to do. My 
amendment strikes out the appropriation. The present law is 
not a permanent law and its operation does not in any event ex- 
tend beyond the 30th of June next and would not authorize any 
payment beyond that date. I am moving to strike out the appro- 
priation, and under various rulings which I will not stop now 
to look up it is a perfectly proper amendment and in order. 

Mr. HEMENWAY. Mr. Chairman, I suggest to the gentleman 
that he has once moved to strike out the paragraph and that was 
the only motion in order. That motion has been voted down, 
and now no motion to amend the paragraph is in order under the 
rule. 

Mr. OLMSTED. There are several appropriations included 
in the one paragraph, and originally I moved to strike out the 
whole paragraph. This is another proposition. It strikes out 
only the pay for expenses of district judges. I do this only be- 
cause every other method I have suggested of providing for 
uniformity and substantial justice between them has been ruled 
out, and I am unwilling that some shall receive two or three 
times as much as others. 
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The CHAIRMAN. And the gentleman from Maryland has 
raised the point of order to that provision. s 
Mr. MUDD. Mr. Chairman, in all frankness I think I ought 
to say that it is a fact that I did not make the point of order. 

Mr. HEMENWAY. Mr. Chairman, I made the point of order. 

The CHAIRMAN. The Chair did not refer to the gentleman 
from Maryland, Mr. Mupp, but to the gentleman from Maryland, 
Mr. WacutTer, who at the time he made the point of order sat 
in the front seat. 2 

Mr. MAHON. Mr. Chairman, I renew the point of order. 

Mr. MUDD. Mr. Chairman, I beg the Chair’s pardon. 

Without objection, the Clerk again reported the amendment. 

The CHAIRMAN. The Chair thinks that that motion is in 
order. That simply refuses to appropriate. 

Mr. OLMSTED. Mr. Chairman, I desire to be heard for a 
few minutes, if I may, although I dislike to take up the time of 
the committee at this late hour. Mr. Chairman, I have offered 
this amendment simply for the purpose of doing justice and 
providing equality among the judges who render these services 
and incur these expenses. I have reason to believe that some 
judges charge $10 a day as a liquidated sum. I do not discuss 
the propriety of their so doing at this time, but I have heard 
that, and I believe it to be true. I also know and have the 
evidence of it in my hand that every judge in the third circuit 
at least construes the law differently and collects only his 
actual expenses, in some instances as low as $1.35 a day, and 
in no instance as high as $10 a day. 

I was perfectly willing to give all the judges $10 a day as a 
liquidated sum, and a few minutes ago I offered an amendment 
to that effect, which was ruled out on a point of order. I wish 
there might have been a vote upon it. If that can not be done 
and it is also out of order, as the Chair has ruled, to provide in 
this bill that no judge shall be paid more than his actual ex- 
penses, I move to strike out the whole matter. I desire to say 
that when in 1903 the bill was passed increasing the salaries of 
the Federal judges there was a provision in the bill as it passed 
the Senate and was reported unanimously by the Judiciary 
Committee cutting off all allowances for and requiring the 
judges to bear their own expenses. I moved to strike out that 
paragraph, and it was upon my amendment, which carried by 
a majority of eleven, that they have been drawing their ex- 
penses ever since. If we can not have in any other way justice 
and equality among the judges in this matter, I hope the amend- 
ment I have now offered will pass. 

Mr. PARKER. Mr. Chairman, how will the gentleman get 
rid of the expenses of the circuit judges of appeals, which are 
mentioned there in the last part of what he would strike out, 
and which are provided for not by an appropriation bill, but by 
the act which creates the circuit court of appeals? 

Mr. OLMSTED. Well, if the gentleman chooses to move to 
strike that out, I have not the slightest objection. We are not 
bound to appropriate even if an appropriation is authorized 
by the act creating the court. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken; and on a division (demanded by Mr. 
Surrn of Kentucky) there were—ayes 75, noes 91. 

So the amendment was rejected. 

The Clerk read as follows: 


Provided, That from and after the approval of this act office deputy 
marshals shall receive no compensation in addition to their salaries 
as deputy marshals for acting as criers of the courts. 

Mr. FITZGERALD. Mr. Chairman, I make the polnt of 
order against that proviso. 

Mr. HEMENWAY. It is subject to the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Provided, That from and after the approval of this act when circuit 
and district court is held by the same judge on the same day and in the 
same place, per diems shall be allowed for attendance of not exceeding 
three Hits and one crier, except that in the southern district of New 
York not exceding five bailiffs may be employed and paid in such cases. 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order against that proviso. 

Mr. HEMENWAY. It is subject to the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

That from and after July 1, 1905, sections 6, 13, 14, 15, and 18 of 
the act of May 28, 1896, making appre: riation for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1897, and for other purposes, shall be a pone to the 
office of the district attorney for the southern district of New York and 
his assistants; and section 8 of said act shall also be applicable to the 


Mce of the said district attorney and his assistants, except in so far 
22 it limits the maximum salary of an assistant district attorney to 


$2,500 r annum; and said district attorney shall receive a 1 
of $6, r annum, and each of his assistants shall be paid suc 
salary as the Attorney-General may from time to time determine as to 


$3,500 per annum, : 


each, which shall in no case exceed 


Mr. FITZGERALD. Mr. Chairman, I make the point of order 
against that paragraph. 

The CHAIRMAN, The gentleman from New York makes the 
point of order against the paragraph. It seems to the Chair 
that it is legislative. Does the gentleman from Indiana advise 
the Chair otherwise? 

Mr. HEMENWAY. I think the Chair is right. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HEMENWAY. It has been stated that this officer some- 
times gets as high as nearly a hundred thousand dollars a year, 
and I am trying to correct it. 

The Clerk read as follows: $ 

That from and after July 1, 1905, all of the expenses of the 
supreme court of the District of Columbia and of the court of appeals, 
District of Columbia, the office of the United States marshal for sai 
District, and the office of the district attorney for said District, includ- 
ing the salaries of the 7 5 of the supreme cou the salaries of 
the judges and clerk and assistant clerk of the court of appeals, the 
salaries of the district attorney and his assistants, all fees of wit- 
nesses, fees of jurors, Py of bailiffs and criers, and all the miscel- 
laneous expenses of said courts, and all other lawful expenses of said 
courts and their officers shall be paid one half from the revenues of the 
District of Columbia and the other half from the revenues of the 
United States: Provided further, That one half of the fees collected 
and deposited by the marshal after June 30, 1905, for services rendered 
by him and his deputies shall be deposited to the credit of the District 
of Columbia and the other half to the credit of the United States, and 
the excess of the ea of the clerk of the supreme court of the 
District of Columbia and the fees of the clerk of the said court of 
appeals shall be deposited in like manner: Provided further, That if 
a lance shall be found due the clerk of the supreme court of the 
District of Columbia under section 182 of the Code of the District of 
Columbia such balance shall be payable one half from the -revenues 
of the District of Columbia and one half from the revenues of the 
United States: Provided further, That estimates for all expenditures 
hereunder shall, for the al year 1907 and annually thereafter, be 
submitted through the Commissioners of the District. 


Mr. MUDD. Mr. Chairman, I make the point of order on 
that paragraph, beginning in line 12, page 136, and ending with 
line 16, page 137. 

Mr. HEMENWAY. Mr. Chairman, the Evening Star, I be- 
lieve, thinks that it is right and proper, but there is no doubt 
it is subject to the point of order. 

The CHAIRMAN. . The Chair sustains the point of order. 

The Clerk read as follows: 


DEPARTMENT OF AGRICULTURE. 


For continuation of construction of building for the Department of 
Agriculture under the present limit, $700,000. 

Mr. MAHON. Mr. Chairman, I move to strike out the word 
„seven“ and insert the word “ three.” 

Mr. HEMENWAY. I would suggest to the gentleman that 
the architect in charge of the building says it will be necessary 
to have $700,000 this year. : 

Mr. MAHON. I do not think they will need more than three 
hundred thousand for the Department of Agriculture building 
this year, and I therefore move to strike out “seven” and in- 
sert “ three.” à 

Mr. HEMENWAY. It has been stated to us that this is 
necessary for the building authorized. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 15, page 144, strike out the word “seven” and insert the 
word “ three; so as to read “ three hundred thousand dollars.” 

Mr. MAHON. That is all that can be used next year. 

The question was taken; and the amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. HEMENWAY. Mr. Chairman, I move that the com- 
mittee do now rise. 

Mr. BURTON. Mr. Chairman, I ask for recognition. 

Mr. HEMENWAY. ‘The motion is not debatable, Mr. Chair- 


man. 

The CHAIRMAN. For what purpose does the gentleman 
from Ohio rise? 

Mr. BURTON. Mr. Chairman, I rise for the sake of asking 
unanimous consent that we return to page 3, lines 17, 18, and 19. 

Mr. HEMENWAY. Mr. Chairman, I move that the com- 
mittee do now rise. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Indiana. 

Mr. BURTON. Mr. Chairman, am I not entitled to the re- 
quest? 

The CHAIRMAN. Not if the gentleman from Indiana insists 
upon the motion, which he does. 

The question was taken; and the Chair announcéd that the 
ayes appeared to-have it. 

Mr. BURLESON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 72, noes 82. 

Mr. HEMENWAY. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Indiana [Mr. HEM- 
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ENWAY] and the gentleman from Ohio [Mr. Burton] will take 
their place as tellers. 

The committee again divided; and the tellers reported—ayes 
51, noes 97. 

So the committee refused to rise. [Applause.] 

Mr. BURTON. Mr. Chairman, I renew my request for unani- 
mous consent to return to the paragraph. 

Mr. HEMENWAY. Mr. Chairman, I object. 

The CHAIRMAN. Will the gentleman indicate what is his 
request? 

Mr. BURTON. That we return to page 8, lines 17, 18, and 19. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to return to page 3, lines 17, 18, and 19. Is there 
objection? 

Mr. HEMENWAY. I object. 

Mr. CHAIRMAN. The gentleman from Indiana objects. 

Mr. BURTON. Mr. Chairman, I now move that we recur to 
that paragraph. 

Mr. HHMENWAY. Mr. Chairman, I make the point of order 
that the motion to return to an item upon a bill after having 
been passed and read is not in order. 

Mr. BURTON. On that subject does the Chair desire to rule? 

The CHAIRMAN. Does the gentleman from Indiana desire 
to discuss the order or does the gentleman from Ohio desire to 
be heard on the point of order? 

Mr. HEMENWAY. Mr. Chairman, the proposition I make is 
so well understood as a rule of this House that I do not care to 
discuss it. 

Mr. BUR'PON. I challenge the gentleman from Indiana [Mr. 
HemMENWAY] or any other gentleman of the House to find a rule 
under which this motion is shut out. It is true it has been the 
asual custom to read the bill from the beginning to the end and 
not go back except by unanimous consent. But suppose there 
was a serious error—the word “millions” written in instead 
of “ thousands — does the Chair undertake to say, or does the 
gentleman from Indiana [Mr. Hemenway] undertake to say, 
that a motion would not lie to recur. A search has been made 
for the precedents, and it is true that there are two cases that 
seem to be against the right to make such a motion. Both of 
them are quite old. One is a case, however, in which a point of 
order was raised and the other a case in which there was a mo- 
tion to amend; but both were without any motion to recur. If 
there is no rule, no paragraph, nothing forbidding such action, 
can not this House decide that in such case as this it will not 
shut out the right of a Member to go back to a paragraph? 

Mr. ROBERTSON of Louisiana. You can not carry it against 
Burton. [Laughter and applause.] 

Mr. BURTON. Further, the circumstances in this case are 
exceptional. If there is no precedent, it is proper for us right 
here and now to create one. 

Without deciding the general question, what are the cir- 
cumstances here? There was an agreement in the House last 
Friday for four hours of general debate upon this bill. In 
two hours and a half that general debate ceased and the read- 
ing of the paragraphs commenced. I think the gentlemen of 
this House take it for granted that when there is an order in 
the Committee of the Whole they may go about other busi- 
ness, But to sustain this motion it is not necessary to rely 
upon the order for four hours’ debate. The situation is one 
which, in my recollection, never happened in this House before. 
At the end of two hours and a half general debate was not 
finished, but the unprecedented action was taken of reaching 
unanimous consent that general debate could be resumed dur- 
ing the reading under the five-minute rule. I challenge any 
Member of this House to call attention to a case where that 
ever happened here before. Under those circumstances the 
reading of this bill commenced and progressed for a page or 
two beyond the paragraph to which I refer, before I was able 
to submit the amendment. Then the gentleman from Indiana 
[Mr. Hemenway], as he has to-night, promptly objected. I 
make this motion in the interest of fair play. [Applause.] 
A consideration which, as against a doubtful custom, should 
prevail every time. [Applause.] 

Mr. HEMENWAY. Mr. Chairman, I desire to be heard. I 
have not had the pleasure of distributing favors coming from 
any of the great bills introduced. The gentleman from Ohio 
[Mr. Burron] says there is no precedent for debate breaking 
down before the time fixed by the limit. Time and time again 
debate has broken down. 

Mr. BURTON. I did not make so strong a statement as that. 

Mr. HEMENWAY. Well, the gentleman from Ohio [Mr. 
Burton] came near making it. 

Mr. BURTON. Mr. Chairman, I say now, as I said a moment 
ago, that this case was exceptional. I said it was exceptional 
to a degree never known before, 


Mr. HEMENWAT. Well, the action of the gentleman from 
Ohio [Mr. Burton] in this case is exceptional to a degree never 
known before. And I serve notice now that its intention will 
not be carried out. It is an effort, evidently, to say that the 
rules of the House are to be overridden, because the gentleman 
from Ohio [Mr. Burton] says that if there is no precedent we 
will make one now. The gentleman from Ohio [Mr. BURTON] 
has been studying this question for several days. He knows 
there’ is a precedent. As he states himself, in two decisions 
there seems to have been a precedent made. And why? Why, 
if we could go back, after we have passed an item in a bill, 
time and time and time again, on the suggestion of any Member 
of this House, when would any general appropriation bill come 
out of the Committee of the Whole? Why, it would be an end- 
less debate, and for that reason the rules have been made for 
this House, and provide that when an item is passed, and an 
opportunity to amend has been offered, you can not return 
without unanimous consent. And the gentleman from Ohio [Mr. 
Burton] knows as well as I do that under the rules of this 
House you can not return to this item without unanimous 
consent. 

Now, again, will the Members of this House, for some reason 
that I can not understand, overrule the Chair when he has de- 
cided this case right? If they do, they do wrong; they will do 
something that will come back later on to curse them. The 
only orderly way to do business is to do it under the rules of 
the House. I know it is not necessary for me to stand here and 
argue to a gentleman so well acquainted with the rules as the 
gentleman from New York, who now occupies the Chair, that 
this would be a violation of the rules of the House. Í 

The CHAIRMAN. The Chair is ready to rule. It is true 
that this matter was called to the attention of the Chair yester- 
day, and the Chair looked for a direct ruling upon this point 
and failed to find one where the precise point was raised. But 
during a service in the House of better than fifteen years of the 
present occupant of the chair he does not recollect a single 
instance where a motion made ta return to a paragraph after 
passing it was held in order. 

Wherever that has been done, it has always been by unanimous 
consent; and although there is no special rule that so directly 
holds, that course should be followed. It does seem to the Chair 
that the orderly procedure is the ordinary procedure which dic- 
tates that there is but one course to follow, and that is when the 
reading of the bill has been begun that that must be continued to 
the end, and that that course can be deviated from only by unani- 
mous consent of the committee. And the indicated ruling of 
the Chair seems very appropriate, because it does not end the 
matter; it is not final. Any gentleman thereafter has recourse 
in the House to bring up the matter which he desires disposed 
of when the bill is reported to the House itself. 

Even if the previous question were demanded, a negative vote 
would afford an opportunity to consider the proposition. There- 
fore, holding that opinion, the Chair sustains the point of order 
made by the gentleman from Indiana. 

Mr. BURTON. I most respectfully appeal from the decision 
of the Chair. 

The CHAIRMAN. The gentleman from Ohio appeals from 
the decision of the Chair; and the question is, Shall the deci- 
sion of the Chair stand as the judgment of the committee? 

The question was taken; and there were—ayes 75, noes 82, 

Mt. HEMENWAY. I demand tellers. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Indiana [Mr. HEM- 
ENWAY] and the gentleman from Ohio [Mr. Burton] will take 
their places as tellers. 

The committee again divided; and tellers reported—ayes 71, 
noes S9. 

So the decision of the Chair was not sustained. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Ohio. 

Mr. BURTON. I desire to offer an amendment. 

The CHAIRMAN. One moment. The question is on the mo- 
tion of the gentleman from Ohio, to return to page 3, lines 17, 
18, and 19. 

The question was taken, and the motion was agreed to. 

Mr. BURTON. Mr. Chairman, I desire to offer the amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Pag at the end of line 19, add the following: 

bad age oot ed, That no part of the money herein appropriated shall be 
used in the construction of the exterior or outer walls of a material 
other than granite." 

Mr. HEMENWAY. Mr. Chairman, I make the point of order 
that the amendment changes existing law. 

The CHAIRMAN. The gentleman from Indiana makes the 
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point of order against the amendment. Does the gentleman 
from Ohio desire to be heard on the point of order? 

Mr. BURTON. Mr. Chairman, this is not subject to the point 
of order. It is clearly a limitation upon an appropriation. I 
will read_a few precedents from the Digest, beginning on page 
347: 

The House may by limitation provide that no part of an appropria- 
tion shall be u for a certain purpose. 

The House may provide that no part ot an appropriation shall be 
used except In a certain way, even though executive discretion be 
thereby restricted. 

A provision that no part of certain moneys vy SP en for a naval 
station should be used until the United States acquired the title 
to a certain needed tract of land was held to be a limitation. 

A provision that no t of an appropriation for pay of retired 
army officers should go to one receiying pay for services as civil em- 
ployee was held to be a limitation. 


Then, in the middle of the page: 

A 5 that no part of a sum appropriated for armor plate 
should be ex; ed except for armor of a certain cost and quality was 
held to be a limitation. 

That is a very much stronger case than this: 


A provision that no greater price should be paid for armor plate 
n was d in this coun! by other governments for same 
article was held to be a limitation. 


of an Shqiperia shall be withheld from recipients lacking certain 
qualifications. 

Now, on a point of order, which I myself raised here some 
six or eight years ago, there was a provision to the effect that 
the mail on the Detroit River should be carried only in a cer- 
tain way. I raised the point of order to that. The ruling of 
the Chair was prompt, to the effect that an appropriation for a 
specifie method of transportation was held to be a limitation. 


In an appropriation for marine free-delivery mail service at Detroit, 


Mich., a proviso that the service should be performed by rowboats was 


held to be a limitation. 

That is, the Postmaster-General was delivering mail by 
launches, and there was a restriction that it should only be by 
rowboats. . 

There has been a decision in this House also, recently, that 
no money should be expended for the construction of a building 
unless the money should be used only for a building of certain 
dimensions. To say that you can not in this case make a limi- 
tation. of this kind would destroy that supervisory power that 
Congress has over all appropriations, 

Suppose a building had been constructed to the roof, and then 
it was found that the plans for the roof were entirely defective, 
or suppose a new variety of roof had been invented. Does any- 
one have the temerity to say that we could not provide that that 
roof should not be constructed of improper material, by a limi- 
tation upon an appropriation bill? Such a limitation as this 
goes to the very substance of our power. Unlike the question 
raised a few minutes ago, it is one where there is a multitude 
of precedents, and all of them assert the power of Congress in 
appropriation bills to make limitations of this kind. 

Mr. Chairman, I believe that is all I desire to say. 

The CHAIRMAN. The Chair will hear the gentleman from 
Indiana [Mr. Hemenway]. 

Mr. HEMENWAY. Mr. Chairman, the law authorizing the 
construction of this building provides that it is to be cons ted 
of material selected under the direction of the Secretary of the 
Treasury, under the Tarsney Act, as the building material is 
always selected by the Secretary of the Treasury. In fact, I 
have no recollection of any public-building bill ever passing that 
did not provide this. Now, here a bill has passed which pro- 
vides that the selection of the material shall be under this law. 
The Secretary of the Treasury has taken action. I understand 
the contract has been let. Am I mistaken about that? 

Mr. BURTON. I beg the gentleman's pardon. A contract 
has been made in which there is an option between granite and 
sandstone, an option still open and not yet exercised. 

Mr. HEMENWAY. The Secretary of the Treasury, aeting 
under the law, is given the selection of this material. No one 
who will read this act will contend for a minute that the Secre- 
` tary of the Treasury has not the power and is not directed by 
this act to select the material. Now, the gentleman proposes to 
amend this bill by limiting this appropriation to be expended for 
granite only. Does not that change the law? Why, it is not 
an open question. 

Mr. BURTON. Will the gentleman yield for a question? 

Mr. HEMENWAY. I will. 

Mr. BURTON. Is the gentleman not aware that the language 


of the Tarsney Act is to the effect that the drawings and speci- 
fications shall be subject to— < 


lan or 5 of building 
e Secretary of the Treasury. 


modification and change relating to 
and selection of material therefor by 


This is the apparent limit of his power. 

Mr. HEMENWAY. Why, certainly, the gentleman has the 
right to go to the Secretary of the Treasury, and the Secretary 
of the Treasury has the power to determine whether or not this 
building shall be constructed of granite or some other material. 
Now, that is the law. 
irre BURTON. Will the gentleman yield for another ques- 

on s 

Mr. HEMENWAY. That is the law now. The gentleman 
seeks to change the law by directing that the money shall not 
be expended except for granite. Now, I understand the gentle- 
men who are talking over here on my left so fast that they in- 
terrupt me, are willing to vote for any proposition suggested by 
the gentleman from Ohio. Let us get at the facts. 

If the gentleman does not seek to change the law, why does 
he present this amendment? His public building is authorized, 
the money is appropriated, part of the contract entered into, 
nothing can stop it going ahead. The Secretary of the Treas- 
ury has & right to determine the material and has determined 
the material. 

Mr. BURTON. I beg the gentleman’s pardon; an option is 
still remaining. The building thus far is built of granite. 

Mr. HEMENWAY. Does not the gentleman seek tọ take 
from the Secretary of the Treasury some power that he now 

as 

Mr. BURTON. We seek to exercise the power on the part of 
Congress to direct how he shall exercise his discretion. 

Ape HEMENWAY. And you can not do it without a change 
of law. = 

Mr. BURTON. We can in this way—— 

Mr. HEMENWAY. Why do you come and ask this provision 
if you do not ask to change the law? 

Mr. BURTON. Because we want to be certain that he will 
exercise it for granite. 

Mr. HEMENWAY. Doesn't the gentleman seek to change 
the law so that the Secretary of the Treasury can not exercise 
a power which he now has? k 

Mr. BURTON. I think so, as I understand the Secretary's 
probable action. 

Mr. HEMENWAY. Now, is. this House willing, in the face of 
that admission of the gentleman from Ohio, for that is what he 
seeks to do, and will the House overrule the Chair because the 
Chair can not decide it but one way? 


Mr. BURTON. Will the gentleman yield for a question? 
Mr. HEMENWAY. Certainly. © 
Mr. BURTON. Does the gentleman claim that this Congress 


has no right by limitation to direct how the discretion of an ex- 
ecutive officer shall be exercised? Suppose an executive officer 
was in doubt what to do. 

Mr. HEMENWAY. But the executive officer here is not in 
doubt. I want to answer the gentleman’s question fairly. I 
claim that under the guise of a limitation you-have no right to 
change the law on an appropriation bill. Now, this is a plain, 
open-faced proposition to change the law on an appropriation 
bill; to take away from the Secretary of the Treasury a power 
which he now has by change of law. 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
tleman from Indiana if he contends that under the rules of 
the House Congress.can not limit the exercise of the discretion 
of the Secretary of the Treasury? 

Mr. HEMENWAY. Certainly; it can by an act, but you can 
not legislate a change of law on an appropriation bill. 

Mr. WILLIAMS of Mississippi. Does the gentleman contend 
that Congress can not limit the exercise of the discretion of 
the Secretary? 

Mr. HEMENWAY. I have answered that it can by an act. 
Now, Mr. Chairman, the gentleman from Ohio himself states 
that he seeks by legislation on this bill to take away from the 
Secretary of the Treasury the authority that he now has. It 
is a change of law, absolutely so. He seeks to prevent some- 
thing from being done that now can be done under law, and the 
only way to do it is to change the law, and that is not in order 
on an appropriation bill. 

Mr. MIERS of Indiana. Mr. Chairman, the question raised, 
and I imagined raised in earnest, is whether or not this is a 
change of existing law. What is the existing law? By an act 
of Congress passed February, 1893 

Mr. BOWIE. Will the gentleman yield for a question? 

Mr. MIERS of Indiana. Yes, if it is a short one. 

Mr. BOWIE. Congress has the power to appropriate or not 
appropriate as it sees fit for any public work. The fact that 
you pass a bill authorizing a building does not bind a future 
Congress to appropriate for it? 

Mr. MIERS of Indiana. No. Certainly not. 

Mr. BOWIE. When Congress makes an appropriation has it 
not been uniformly held that that Congress which makes the 
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appropriation can limit it—that it shall be optional with Con- 
gress to make the appropriation—and this being merely a limi- 
tation on this appropriation, why. is it not in order? 

Mr. MIERS of Indiana. ‘That is where the gentleman is 
wrong. This is more than a limitation; it goes further and 
changes existing law. 

Mr. TAWNEY. Does the gentleman from Texas claim that 
this is a limitation or a direction? 

Mr. BOWIE. I claim it is a limitation on the appropriation. 

Mr. TAWNEY. It is a direction and not a limitation. 

Mr. MACON. Will the gentleman from Indiana yield to me 
for a question? 

Mr. MIERS of Indiana. Yes; certainly. 

Mr. MACON. The gentleman says that this will be a change 
of law. I would like to know what we are here for if it is not 
to change the law? [Laughter.] 

Mr. MIERS of Indiana. Mr. Chairman, in reply to the ques- 
tion of the gentleman from Arkansas [Mr. Macon], while we 
may be here for the purpose of changing the law, we will cer- 
tainly change the law in an orderly and lawful way and not 

on an appropriation bill in violation of the law. 

Mr. LITTLEFIELD. Mr. Chairman, may I ask the gentle- 
man a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MIERS of Indiana. Yes; certainly. 

Mr. LITTLEFIELD. I would like to inquire of the gentle- 
man from Indiana if it is not true that this amendment which 
is here proposed is expressly confined to this $250,000 and does 
not go beyond it? 

If it does go beyond this $250,000, I would like to have the 
gentleman from Indiana point out where it goes beyond that 
specific $250,000. 

Mr. HEMENWAY. It changes the law as to that. 

Mr. MIERS of Indiana. While it does not go beyond the 
$250,000, it does change the law now on the statute books, and 
if the gentleman from Maine [Mr. LITTLEFIELD] will allow me a 
moment, I would like to call his attention to the statute law as 
it now exists. 

Mr. LITTLEFIELD. 
question. 

Mr. MIERS of Indiana. The gentleman will not for a mo- 
ment, until I shall have had one word. I prefer to state my 
contention. I shall refer to the law to which I called the 
Chair’s attention a moment ago. At the close of the section— 
I will not read it all, and I shall be glad to pass it to the Chair 
5 a moment— that law provides, among other things, as fol- 
ows: 

To be subject at all times to modification and change relating to 

plans and arrangement of the building and selection of material thereof 
as may be directed by the Secretary of the Treasury. 
The law of 1893 provides that the material shall be collected 
by the Supervising Architect, at the discretion and by the direc- 
tion of the Secretary of the Treasury, and the law is not only 
that he has the right to select the material by reason of the en- 
actment of the law that provided for the appropriation which 
gave him the option to select granite or sandstone, but the law 
of 1893, which binds not only the Secretary of the Treasury as 
it relates to this building, but all contracts for the erection of 
public buildings, and has been on the statute books for twelve 
years, gives the Secretary the right to select the material. 

Then if the Secretary under the law has the right to select 
the material, can the gentleman under the guise of a limitation 
say that he shall not use the discretion which is given him in 
the act that provided for the appropriation, and that he shall 
not select the material, when existing law says he shall? I 
grant you the right to change the law, but not by an enactment 
in an appropriation bill. This amendment is a selection of the 
material by this House, thereby changing existing law. The 
law vests the Secretary with the right to select the material. 
If this House passes the amendment offered by the gentleman 
from Ohio [Mr. Burton] it would change the statute law. This 
House can not select the material without changing existing law, 
and this can not be done by enactment in an appropriation bilk 
I submit, therefore, Mr. Chairman, that this amendment is 
more than a limitation on an appropriation. It changes exist- 
ing law. 

Mr. MAHON. Mr. Chairman, I am satisfied that this is purely 
an administrative’ proposition. I am the owner of the largest 
sandstone quarry in Pennsylvania, and I would not recommend 
my own quarry to build a Government building. It is not fit. 
It is not the proper stone to put into a public building. [Ap- 
plause.] So far as Ohio is concerned, I can produce a better 
sandstone than the sandstone of the State of Ohio, and I say 
now it is absolutely unfit to put in a public building. 

Mr. MIERS of Indiana. That would be a very good argument 
to use to the Secretary. 


I would like to ask the gentleman this 


Mr. WATSON. But the gentleman from Pennsylvania does 
not believe that Congress ought to have the power to do this? 

Mr. MAHON. No; it is purely an administrative proposi- 
tion. Let the proper authorities select the proper stone to go 
into this building. Why, the proposition is so clear, Mr. Chair- 
man, that all the Chair can do is to overrule the point of order. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to say that 
in the first place I do not understand that anybody yet has 
undertaken to deny that there is precedent after precedent in 
the rulings of the Chairman of the Committee of the Whole in 
this House that sustains the propriety of the pending amend- 
ment. 

Mr. BURTON. Mr. Chairman, 
Maine yield to a suggestion? 

Mr. LITTLEFIELD. Les. 

Mr. BURTON. In this very bill, on page 22, there is a limi- 
tation. 

Mr. LITTLEFIELD. Oh, I can pick them out by the dozen. 

Mr. BURTON. It is as follows: á 

That no portion of this sum shall be expended for 
States notes or Treasury notes of larger denomination 
may be canceled or retired, except in so far as such printing may be 
necessary in executing the 5 of the act to define and fix 
the standard of value, to maintain the parity of all forms of mony 
issued or coined by the United States, to refund the public debt, 
for other purposes,” approved March 14, 1900. 

Mr. TAWNBY. Will the gentleman from Maine explain in 
what respect this is a limitation rather than a direction? 

Mr. LITTLEFIELD. He will be glad to do it in a minute. 

Mr. MAHON. Will the gentleman from Maine allow me to 
ask him a question? 

Mr. LITTLEFIELD. Yes. 

Mr. MAHON. Does the gentleman from Maine think that 
the sandstone of Ohio or any other State is fit to put into a 
public building? 

Mr. LITTLEFIELD. Mr. Chairman, I feel bound to say in 
all frankn that, in my judgment, the relative qualities of the 
two stones do not necessarily determine the validity of this prop- 
osition. Now, this amendment, if the Chair pleases, is confined 
to the $250,000. ‘The $250,000 appropriated in this bill is to be 
limited by this pending amendment, and when the distinguished 
gentleman from Indiana conceded that this amendment did not 
go beyond this $250,000 he conceded the whole proposition, and 
he demonstrated that the balance of his argument was without 
any logical foundation, and it did not even for a moment sustain 
the proposition for which he contended, because this limitation 
does not go beyond the $250,000, it does not in any way affect 
any other appropriation if it has been made. It does not affect 
any contract that may haye been made. It does not affect any 
condition. 

If it does not go beyond the $250,000 it stops there and does 
not go beyond. That is what the gentleman conceded, and if 
the gentleman from Minnesota will hear me for a moment 
that is exactly where this is a limitation. If the Secretary of 
the Treasury has made a contract for sandstone, if he has 
$500,000 appropriation or a million he can expend it for sand- 
stone, notwithstanding this appropriation passes with this limi- 
tation. Why? Because he can not use this $250,000 for the 
building unless it is of granite. He can go on with the balance 
of his building; it will not affect a contract. In terms it is 
confined to this $250,000. 

Mr. TAWNBEY. Will the gentleman state whether or not this 
appropriation was made for the construction of this building 
out of a certain material? 

Mr. LITTLEFIELD. This appropriation is made general, 
and if this amendment—— 

Mr. TAWNBY. For a building to be constructed out of such 
material as the Secretary of the Treasury may select. 

Mr. LITTLEFIELD. The appropriation, if there was no 
limitation upon it, he could use this $250,000 for any purpose 
that he liked. Now, I want to say when we put this limitation 
on this appropriation we simply say that here is $250,000 he 
can have upon what condition? Why, upon the condition that 
he puts up a building made of granite. 

Mr. TAWNEY. Is not that a direction instead of a limita- 
tion? 

Mr. LITTLEFIELD. Not at all; not the slightest. The 
gentleman can see that when he gets cooled off. 

Mr. TAWNEY. I am not warm. 3 

Mr. LITTLEFIELD. It is Simply a limitation. 

Mr. PAYNE. Certainly, in this one, but when the next ap- 
propriation comes up the limitation could be put on that, and so 
on, until the two and a half millions of appropriation is used. 

Mr. LITTLEFIELD. Yes. 

Mr. PAYNE. Now, at what point could it cease to be a lim- 
itation and cease to be operative upon the discretion of the Sec- 
retary and cease to become law? 


will the gentleman from 


rinting United 
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Mr. LITTLEFIELD. It would never cease to be a limitation. 
If the Secretary does not see fit to use it for this building and 
for granite it remains in the Treasury. 

Mr. PAYNE. Does the gentleman from Maine suppose the 
3 of the gentleman from Ohio is to nullify his appropria- 

on 

Mr. LITTLEFIELD. I do not care what the purpose of the 
gentleman from Ohio is. It does not affect the legal standing 
of this proposition before the committee, on which the Chair 
must rule. Of what consequence is it to the Chair what the gen- 
tleman from Ohio wants? 

Mr. PAYNE. Why, the Chair will want to know the con- 
struction the gentleman from Ohio puts upon his own amend- 
menr and which the gentleman from Maine puts upon the amend- 
men 

Mr. LITTLEFIELD. He is getting the construction the gen- 
tleman from Maine puts upon it. The ultimate purpose of the 
gentleman from Ohio does not affect the legal proposition pend- 
ing here. He can not change the terms of this proposition; he 
can not change parliamentary law just because he bappens to 
want something done. His purpose and his desire do not change 
it. It neither adds to it nor takes away from it. What do we 
care what he wants? What do we care what he thinks? It is 
for the Chair to say. I submit whether 
face limits this to the $250,000 and stops, as the gentleman from 
Indiana says it does, and every other Member in this House 
must see it does, with that $250,000, and does not go any further. 
That is just exactly what it does. [Applause.] 

Mr. HULL. If that is true, in the next Congress, on another 
appropriation bill, they can put in a limitation that the next 
must be me. 

Bryn LITTLEFIELD. Undoubtedly they can put in a propo- 
sition. 

Mr. HULL. Then does not the gentleman from Maine [Mr. 
LITTLEFIELD] believe that the present law is wiser? ‘The less 
De discretion, the less the change of law that vests that discre- 

on. 

Mr. LITTLEFIELD. We do not need to appropriate. It is 
within the power of the House, if it sees fit, not to appropriate. 
We can clearly impose a condition that will neutralize the ap- 
propriation. We can thus indirectly fail to appropriate. We 
can impose any condition upon an appropriation. 

Mr. HULL. The discretion is now vested in a certain officer. 
Congress can come the next time, according to the theory of the 
gentleman from Maine [Mr. LITTLEFIŒLD], and legislate on an 
appropriation bill to change the stone. 

Mr. LITTLEFIELD. On my theory, you can not legislate on 
an appropriation bill. The gentleman understands it perfectly. 

Mr. OLMSTED. Mr. Ch will the gentleman from 
Maine [Mr. LITTLEFELD] yield to me for one question? 

Mr. LITTLEFIELD. Certainly. 

Mr. OLMSTED. Mr. Chairman, it strikes me that the test 
may lie in this proposition, and I ask, without expressing the 
preference myself, whether the gentleman thinks that if this 
bill should pass with the amendment proposed it would be op- 
tional with the Secretary of the to expend the money 
or allow it to stay in the Treasury, or would it be a direction to 
him to spend it in a certain manner or for certain purposes? 

Mr. LITTLEFIELD. I do not think he could use this money 
for any purpose except for building the exterior, which was 
granted. If he did not see fit to use it, it would remain in the 
Treasury. Then it would simply wait until another Congress 


met. 

Mr. OLMSTED. This was the point—whether this would be 
a direction to him to use it, or whether he could, without vio- 
lating this law, fail to use it at all. 

Mr. LITTLEFIELD. I do not think he is obliged to use it. 
If he sees fit not to use it, it can remain in the Treasury, If he 
used this particular $250,000, it would be a direction to use that 
sum, and no more than that sum, for granite. 

Mr. BEIDLER. Would not that delay the building for a 
year, until another Congress, and is not that the motive of the 
whole thing? $ 

Mr. LITTLEFIELD. I do not know what the motive is in 
that regard. 

Mr. BEIDLER. Look out! 

Mr. GROSVENOR rose. 

The CHAIRMAN. The gentleman from Ohio [Mr. GROS- 
YENOR] is recognized. 

Mr. GROSVENOR. Mr. Chairman, I promise to occupy but 
a very brief time. I do not care whether this is granted for 
sandstone, or soapstone, or marble. The rule of this House and 
the orderly disposition of business is far more important to me 
than the question of who wins on this scramble between two 


Interests, corruptly or not corruptly, as the case may be, in 
manipulating this vote. 

Mr. LITTLEFIELD. What do I understand the intimation 
of the gentleman from Ohio [Mr. Grosvenor] to be by “ cor- 
ruptly or incorruptly?” 

Mr. GROSVENOR. The gentleman from Maine [Mr. LITTLE- 
FIELD] can take his choice. 

Mr. LITTLEFIELD. Do I understand the gentleman to inti- 
mate that there is any corruption involved in this proposition? 

Mr. GROSVENOR. I did not know that the gentleman from 
Maine [Mr. LITTLEFIELD] had any interest in it. 

Mr. LITTLEFIELD. I just made a statement about it, and 
the gentleman from Ohio [Mr. Grosvenor] is suggesting that 
there may be corruption or incorruption. 

Mr. GROSVENOR. I have not said anything about your 
statement, and do not intend to. I have been talking about the 
outside manipulation. Do not kick until you are spurred. 

soe MACON. Can not insinuation sometimes, sir, go a long 
ways 

Mr. GROSVENOR. Will not the gentleman keep still? 

Mr. MACON. Not until you do. [Laughter.] j 

The CHAIRMAN. The gentleman from Ohio [Mr. Grosve- 
NOR] has the floor. 

Mr. GROSVENOR. Mr. Chairman, I quite agree with the 
gentleman from Ohio [Mr. Burton] that every ruling that he 
has found is the straightforward parliamentary law of this 
House, and has always been administered. Now, what are 
they? I was amazed that a gentleman should have introduced 
those authorities here as reflecting in any degree upon this 
question inyolved at the present time. They lay down the 
proposition, clear cut and easily understood, that for years it 
has not been disputed that a limitation upon an expenditure of 
money in an appropriation can be made, and if this goes no 
further than that 

Mr. BURTON. Will my colleague [Mr. Grosvenor] yield for a 
question? 

Mr. GROSVENOR. The gentleman from Ohio [Mr. Burton] 
has used almost all the time in his occupation of the floor, and 
will he not let me come to my point? 

The CHAIRMAN. The gentleman from Ohio [Mr. Grosvr- 
wor] prefers not to yield. 

Mr. GROSVENOR. Let me get my point stated to the House, 
and then I will answer the question. 

Now, if this goes no further than that, if the proposition sub- 
mitted here as an amendment to this appropriation bill goes no 
further than a limitation upon the expenditure of his money, 
then clearly it is within the scope and power of the House to do 
just what the gentleman is asking, and what is clearly covered 
by the decisions that he has cited. 

But now let us see whether it goes any further or not. If 
it goes a particle further, then it is unlawful. Why is it here? 
What is the proposition here for? Is it not because there is a 
law on the statute books that stands in the way of the pur- 
poses of the gentleman from Ohio? If not, what is he here for? 
Let us see now whether this is only a limitation. The House 
has a right to pass a limitation. 

The House can put a limitation upon the expenditure of 
every dollar hereafter appropriated for that building. Nobody 
doubts that; but this is a question of procedure. under our 
rules, and the sole and only question is, does this amendment 
change the status of the Cleveland public building? Now, 
that is the only thing that I care anything at all about. I 
should like to see Cleveland get a marble building if she can, 
but I do not want to see the rules of the House broken to 
pieces. — 

Mr. BOWIE rose. 

Mr. GROSVENOR. Now, let me finish. 

Pass this amendment and put it into this bill and let the 
Senate pass it and the President sign it, and what have you 
done? Whereas the Secretary of the Treasury, by existing 
law, was authorized to contract, as he has contracted, for the 
construction of that building out of either sandstone or granite, 
it takes away from him one of the provisions of the statute 
and strips him of his option and compels him to do one of two 
things. It either repeals the law that authorizes him to build 
the buildings, or it puts on a limitation that repeals his option. 
Now, that is all I have to say, and I do not care where it hits 
or where it cuts. It simply is an effort upon my part, which 
doubtless will be wholly unayailing, to uphold the rules of this 
House. 

Gentlemen, let me caution you that two sides can work at 
this thing of repealing the rules of the House. Two divisions 


of the House can overrule the Chairman, can overrule the rules 
of the House, and force measures through here. 


But can we 
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afford to do it? Is that the part of statesmanship? Is that 
the part of wisdom? Is there so much involved in this scheme 
as that the gentleman from Ohio [Mr. Burton] is willing to as- 
sault the Chairman and assault the rules of the House, and to 
secure in this manner a majority? I do not believe that if he 
could look forward to the career that is ahead of him in the 
House of Representatives he could afford to lead a movement 
of this kind, as plainly and completely in violation of the rules 
of the House as is possible for any provision or proposition to 
be. 

Now, if the gentleman wants to ask me a question, I shall be 
glad to answer it. 

Mr. BURTON. Is the gentleman not aware that there is a 
plain option outstanding between the two kinds of materials? 

Mr. GROSVENOR. And the Secretary has the right to ex- 
ercise that option. 

Mr. BURTON. Under the contract, 

Mr. vipa a ENON If this bill is passed, is that right left 
to him 

Mr. BURTON. No. And is not my colleague also aware that 
the exercise of that option was intentionally postponed until 
this winter, in order that Congress might act upon it? 

Mr. GROSVENOR. That has not anything to do with this 
question of law. The sole question, my colleague, is, Do you 
by this measure propose now to affect the law under which you 
say this option exists? If not, then you are spending idle 
time. If you do, you can only do it by the processes that you 
are invoking and by overruling the plain rule and the long- 
established custom of this House. 

Mr. BURTON. Is not the gentleman aware that in ten cases 
at this session—or during the life of this Congress, at least—we 
have exercised by limitation similar restrictive powers upon 
executive officers? 

Mr. GROSVENOR. I know nothing of that. I know that if 
we want to put a limitation upon an executive officer we have 
the clear right to say that this building shall be built out of 
onyx. But the question is not as to the exercise of a constitu- 
tional power. ‘That is the difference between the gentleman and 
myself. It is not a question of the power of the House. Itisa 
question whether it can be exercised in this way. 

Mr. BURTON. Will the gentleman from Ohio answer this 
question? Suppose that with the express assent and consent of 
the Secretary of the Treasury that work has been postponed 
upon this building until the meeting of Congress, so that Con- 
gress might act as it thought proper, if Congress, in view of 
that postponement, should exercise that option by placing 
this construction on it at this time? 

Mr. GROSVENOR. I will say, as a matter of course, if that 
is the condition existing, that Congress might well act and could 
act absolutely independently; but I am arguing that this is an 
illegal manner of doing a legal thing. That is all. 

Mr. BURTON. If the erection of this building has been 
postponed until Congress could act, is it an illegal act for Con- 
gress to act? 

Mr. GROSVENOR. That makes no sort of difference. The 
proper way to do it would be to repeal the act instituting the 
Cleveland public building. That would be the right way to do 
it, and I would gladly vote to do it, but I will not vote to break 
down the rules of the House. [Cries of “ Rule! “] 

The CHAIRMAN. The impression of the Chair when the 
matter was first brought to his attention was that it was clearly 
a limitation. The Chair has since given the matter a great deal 
of attention, has examined the law, and listened as best he could 
to the arguments upon both sides of the proposition, and, with- 
out detaining the committee with an elaborate opinion which 
he has in his head, the Chair will sustain the point of order, 

Mr. BURTON. Mr. Chairman, I appeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from Ohio appeals from 
the decision of the Chair. 

Mr. HEMENWAY. I move that the committe do now rise. 

The CHAIRMAN. The gentleman from Indiana makes a mo- 
tion, which is in order, that the committee do now rise. 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. WILLIAMS and others. Division! 

The committee divided; and there were—ayes 72; 

So the committee refused to rise. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken; and there were—ayes 65, noes 89. 

So the decision of the Chair was not sustained. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

Mr. HEMENWAY. Mr. Chairman—— 

The CHAIRMAN, For what purpose does the gentleman rise? 


noes 100. 


Mr. HEMENWAY. I rise to discuss the amendment. 

[Cries of “ Regular order! “] 

The CHAIRMAN. The amendment is debatable. 

Mr. HEMENWAY. Mr. Chairman, about two years ago, 
after many years of trial, we concluded in a central State to 
construct a great public building of material other than granite. 
We did not have any such an active fight, because at the time— 
this building was authorized to be constructed in the city of 
Indianapolis—those who believe that granite is so much better 
than our western building materials were not so active as the 
gentleman from Ohio; but, after a long struggle, we induced the 
Government, through the Secretary of the Treasury, to construct 
the building at Indianapolis of limestone. 

Mr. WATSON. Indiana limestone. 

Mr. HEMENWAY. Indiana limestone, as my colleague sug- 
gests—just as good building material as granite. I see before 
me on the other side of the House gentlemen from Georgia, that 
produces marble. I wonder what their constituents will say. 
when they allow this thing to drop back to the old proposition— 
that nothing but granite can be used in the construction of a 
public building? I see some Kentucky friends, representing 
large beds of limestone, the best building material in the world, 
lining up here and saying again that nothing but granite shall 
be used. I see other gentlemen here, who have in their States 
the best of building material, going back now to the old plan 
of saying our building materials shall remain in the quarries 
and we will go over to the State of Maine or Vermont and ship 
granite away out to our separate communities. 

Gentlemen, you have a right to vote that way, but I shall re- 
cord my vote in favor of building our buildings in western and 
central States out of the materials we have, giving to our in- 
dustries the profits, and not sending to Maine and Vermont to 
get granite for central States to use in public buildings. 

Mr. MIERS of Indiana. Mr. Chairman, since 1893 we have 
had the opportunity of haying propositions submitted for the 
purpose of saying whether a building should be erected of gran- 
ite, limestone, or of any other material. The Secretary of the 
Treasury, by the law of 1893, was authorized to advertise for 
alternative bids of that kind. This House, in the Fifty-seventh 
Congress, passed an appropriation bill providing for the erection 
of the public building over at Cleveland, Ohio, and gave the Sec- 
retary of the Treasury the option to say whether it should be 
in Ohio sandstone or granite. On the advice of the citizens of 
Cleveland he exercised that option, and the contract was let for 
the erection of the building in sandstone. 

Mr. BURTON. Will the gentleman from Indiana yield? 

Mr. MIERS of Indiana. Yes. 

Mr. BURTON. The gentleman is aware that that building 
was built fifty years ago and is not as large as this, as it was 
built when Cleveland was a city of 30,000, as against 450,000 
now. 

Mr. MIERS of Indiana. I am not talking about the building. 
I am talking about the appropriation made, I believe, in the 
Fifty-seventh Congress, and about the country having the 
opportunity of competition by alternate bids. You propose 
not only to violate the statute law, but you propose by the ac- 
tion of the House to take the discretion away from the Secretary 
of the Treasury and deny him the right to determine, but com- 
pel him to say that the only material that is competent and fit 
to go into a public building is granite. We are not asking this 
to discredit granite. We only ask that neither be discredited 
and the Secretary left the right to use his option as the law 
directs. 

By this action you take away from the Secretary of the 
Treasury the discretion given him by law and say that he shall 
not advertise for competition, but shall make the building of 
granite; that he shall not receive bids from any source; you 


shut off all competition and if you instruct him to say granite . 


in this instance, then he may conclude this is not different from 
other buildings and make all contracts in granite. Mr, Chair- 
man, it is good law and good common sense that we should 
have competition. I say there are other materials that the 
Secretary of the Treasury, under the law as it now stands, has 
the right to determine whether they shall go into public build- 
ings or not, and thereby prevent the granite people from estab- 
lishing a monopoly. Over in my district I represent a building 
material that is the equal of any other building material on 
earth, not only for small buildings, but buildings the size of 
this one. It is the equal of the best granite in Maine or Ver- 
mont. 

I do not ask this House to say it shall go into this building, 
but I do beg of you not to discredit all other building material 
than granite. Our Indiana stone has won its place and is now 
used in all the great cities of the United States. Our Indiana 
Federal building is being erected of Indiana oolitic limestone 
and is the pride of every Hoosier and the delight of everyone 
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who sees it. It is not involved in this controversy, but I do not 
want this House to do anything that may be cited as a prece- 
dent in the future. What I want is fair play and open com- 
petition. [Applause.] 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I can not 
allow the last few remarks made by the gentleman from In- 
diana to go in without some sort of a reply. I for one have 
not sat here to-night for the proposition that “only granite” 
would do to put in a public building. I know nothing about 
granite; I know nothing about sandstone; I know nothing 
about limestone, except what I have gathered from reading and 
from conversation. Personally I would hardly know one from 
the other when I faced them in a building unless they had been 
there for so long a time that the atmospheric action had had 
its due effect. 

The gentleman is very careful, and his colleague from Indi- 
ana [Mr. HEMENWAyY] has been very careful to commingle and 
confuse limestone with sandstone. I do not know much about 
building material, but I do know enough to know that lime- 
stone and sandstone are not the same thing. 

What I have stood for here to-night is fair play. [Ap- 
plause.] What I stand for is if a Member of the House hap- 
pens under exceptional circumstances to be off the floor for a 
few minutes and is cut off by a purely parliamentary technical 
rule from an opportunity to appeal to the House itself to settle 
a question which is before the House, that a mere technicality 
should not preclude him. That is all there is in this question, 
and the gentleman knows that I have no limestone, no sand- 
stone, nor granite in my district. [Applause.] 

I am perhaps one of the few men on this floor who, while with 
a gentleman who was engaged in a joint discussion, met me and 
made the charge that I had got nothing for my district, could 
respond that I was proud of the fact that I had never asked 
the United States Treasury to dispose of a dollar for my dis- 
trict except what was so evidently fair, obviously and plainly 
due, that it did not require my personal appearance before the 
committee to get it. 

Now, Mr. Chairman, I am sorry that the question has been 
put in that way, but since it has been put in that way, it is in- 
cumbe at upon me, representing myself, at any rate, and some 
others of us, to say that we have stood here for the right of this 
House to express its opinion regardless of mere technicalities. 
LApplause.] 

Mr. HEMENWAY. Well, now the gentleman’s purpose has 
been accomplished, the House is back at this item, we are now 
dealing on the merits of the proposition, and what is the amend- 
ment? On page 3, at the end of line 19, it says: “Provided, 
That no part of the amount herein appropriated shall be used 
in the construction of the exterior of the outer wall of material 
other than granite.” It confines it to granite alone; there is no 
competition; everything else is shut out. 

Mr. WILLIAMS of Mississippi. The gentleman from Indiana 
has asked me a question and I will answer it. As far as this 
building is concerned, if the American Republic wants to build 
as ancient Rome did, for perpetuity and all time, it ought to 
build out of the best building material. 

Now, I do not know whether granite is or is not the best build- 
ing material; as far as this particular case is concerned it de- 
cides nothing except that for the outer walls and the foundation 
nothing but granite shall be used in this particular building. 

There may be other buildings to be erected with other specifi- 
cations, a different pressure of weight, a different climatic condi- 
tion, and a dozen other different conditions, and then other build- 
ing materials may be required. In this connection I wish to 
thank the gentleman from Indiana [Mr. HEMEN WAI, who a 
moment ago twitted the South and the West with the idea that 
they were standing for Vermont and New Hampshire for some 
industry, which he perhaps understands better than I do, hay- 
ing been for a longer time a representative of particular indus- 
tries, not only because he is individually so, but because also he 
belongs to the party that peculiarly advocates particular indus- 
trie 

Mr. HEMENWAY. I am not standing for granite as against 
competition. I stand for competition and the gentleman from 
Mississippi for particular industries. 

Mr. WILLIAMS of Mississippi. And I desire to close by 
congratulating the gentleman upon having for the first time 
stood against special industries and for having deserted Ver- 
mont and New Hampshire for the first time in his political life. 
[Applause and laughter.] 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken; and there were on a division (de- 
manded by Mr. HemENwAY)—ayes 115, noes 47. 

So the amendment was agreed to. 


Mr. HEMENWAY. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with the 
amendments.. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. SHERMAN, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 18969, the sundry civil appropriation bill, 
and had directed him to report the same back to the House with 
sundry amendments, with a recommendation that the amend- 
ments be agreed to, and that the bill as amended do pass. 

Mr. HEMENWAY. Mr. Speaker, I move that the House do 
now adjourn. 


SHELTER OF THE ARMY IN THE PHILIPPINES. 


The SPEAKER. The Chair lays before the House the fol- 
lowing message from the President of the United States: 
To the Senate and House of Representatives: & 


In further compliance with the provision of the act making appro- 
priation for the support of the Army, approved June 30, 1902, relating 
to “the proper shelter and oan of officers and enlisted men of the 
Army of the United States lawfully on duty in the Philippine Islands,” 
etc., I transmit herewith a lettér from the Secretary of War, together 
with a supplemental statement from the Quartermaster-General of the 
Army, showing additional expenditures, 

THEODORE ROOSEVELT. 

THe Wuitr House, February 27, 1905. 


The SPEAKER. The message and accompanying documents 
are referred to the Committee on Military Affairs, and ordered 
printed. . 

ADDITIONAL CLERKS FOR COMMITIEE ON ENROLLED BILLS. 

Mr. CURRIER. Mr. Speaker, I offer the following privi- 
leged report, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolution No. 513. 


Resolved, That the chairman of the Committee on Enrolled Bills is 
hereby authorized to appaint two additional clerks for said committee 
to be paid out of the contingent fund of the House at the rate of $6 
per day each, for the remainder of the present Congress. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 

Mr. BAKER. Mr. Speaker, a parliamentary inquiry. Do I 
understand that this motion takes precedence of the motion of 
the Chairman of the Committee of the Whole? 

The SPEAKER. The House is not in Committee of the 
Whole. 

Mr. BAKER. But the Chairman of the Committee of the 
Whole made a motion. 

The SPEAKER. The Chairman of the Committee of the 
Whole is not now Chairman of the Committee of the Whole, nor 
is anyone else. 

Mr. BAKER. But he made a motion before the House. 

The SPEAKER. The gentleman from New Hampshire [Mr. 
CURRIER], from the Committee on Accounts, rose to a privileged 
report, and is the only gentleman who did rise. No Member has 
risen except the gentleman from New York [Mr. BAKER] since 
that time. 

The question is on agreeing to the resolution. 

The question was taken; and the resolution was agreed to 


REVENUE FOR PHILIPPINE ISLANDS. 


Mr. PAYNE, by direction of the Committee on Ways and 
Means, reported the bill (H. R. 17752) to amend an act entitled 
“An act temporarily to provide revenue for the Philippine Is- 
lands, and for other purposes,” approved March 8, 1902, which 
was read a first and second time, and referred to the Committee 
of the Whole House on the state of the Union, and ordered 
printed. 

Mr. HEMENWAY. Mr. Speaker, I move that the House do 
now adjourn. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, the gentleman 
from New York has offered a report from the Committee on 
Ways and Means, and I desire to file simultaneously with it a 
substitute bill and minority report. j 

The SPEAKER. The gentleman from Mississippi presents 
the views of the minority, and the views of the minority will be 
filed and printed with the report of the majority. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I want to make 
a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. Did the Chairman of the 
Committee of the Whole House upon the state of the Union 
make a report to the Speaker? 

The SPEAKER. Oh, yes; and the Chair announced it to the 
H 


Ouse. 
Mr. WILLIAMS of Mississippi. May I ask, Mr. Speaker, 
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what the report made by the Chairman of the Committee of the 
Whole House on the state of the Union to the Speaker was? 

The SPEAKER. Yes. The Chair has announced it, but 
without objection, he will again announce it, as follows: The 
Chairman of the Committee of the Whole House reported, by 
direction of that committee, the sundry civil appropriation bill, 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do pass, 

Mr. WILLIAMS of Mississippi. A parliamentary inquiry 
now, Mr. Speaker, following that. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. Is it not rather unusual for 
a report of that sort not to be accompanied by a motion to 
pass the bill with the amendments, and be accompanied after- 
wards with a demand for the previous question, I may say? 

The SPEAKER. The Chair might suggest that under the 
rules of the House the report made from the Committee of the 
Whole is a privileged matter, to be called up by any gentleman 
who ig to call it up—primarily by the gentleman in charge 
of the bi 

Mr. WILLIAMS of Mississippi. Another parliamentary in- 
quiry, Mr. Speaker. It is a privileged matter, as the Chair has 
just stated 

The SPEAKER. Undoubtedly. 

Mr. WILLIAMS of Mississippi. Is it privileged to the point 
of taking precedence over a motion to adjourn? 

The SPEAKER. It is not. 

Mr. WILLIAMS of Mississippi. 
quiry, Mr. Speaker. 

Mr. PAYNE. How long are these parliamentary inquiries 
going to continue? 

The SPEAKER. The Chair is desirous of imparting all the 
Information 

Mr. WILLIAMS of Mississippi. All the information that I 
need, and it is multitudinous. One more parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. If the House then desires 
to vote the bill through with the amendments, the only way to do 
n would be to vote down the motion for adjournment, would 
t not? 

The SPEAKER. Yes. 

Mr. HEMENWAY. Mr. Speaker, I suggest there are five 
amendments to be voted upon. I renew my motion to adjourn. 

The SPEAKER. What is the gentleman’s motion? 

Mr. HEMENWAY. I move that the House do now adjourn 
until 11 o’clock to-morrow. 

Mr. SULZER. Division, Mr. Speaker. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that 
when the House adjourns it adjourn to meet at 11 o'clock to- 
morrow morning. 

The SPEAKER, The gentleman from New York [Mr. PAYNE] 
asks unanimous consent that when the House does adjourn that 
it adjourn to meet to-morrow at 11 o'clock. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HEMENWAY. I move that the House do now adjourn. 

The SPHAKER. The gentleman from Indiana moves that the 
House do now adjourn. 

The question was taken. 

The SPEAKER. The “noes” not only make the most noise, 
but have the most yotes. [Laughter.] 

Mr. HEMENWAY. I ask unanimous consent to make a state- 
ment. 

The SPEAKER. The gentleman from Indiana [Mr. HEM- 
ENWAY] asks unanimous consent to make a statement. 

A MEMBER. How long? 

The SPEAKER. Is there objection? 

Mr. HEFLIN. Mr. Speaker, I object. 

Mr. HEMENWAY. Mr. Speaker, I am not going to waste 
time in answer to the question how long I shall take. I ask for 
the yeas and nays on the motion to adjourn. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I ask unani- 
mous consent that the gentleman from Indiana [Mr. HEMEN- 
WAY] may make a statement to the House. 

The SPEAKER. The question has already been put to the 
House, and objection has been made, The regular order is 
demanded. 

Mr. HEMENWAY. Mr. Speaker, I demand the yeas and 
nays. 

Mr. HEFLIN. Mr. Speaker, I withdraw the objection. 

Mr. WATSON. Mr. Speaker, on the motion of my colleague 
from Indiana [Mr. Hemenway] te adjourn, I demand the yeas 


me get 
Mr. Speaker, I demand the previous 


One more parliamentary in- 


UNDERWOOD. 
ben, on the bill—— 


The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] is not recognized for that purpose at this moment. A 
motion of higher privilege is pending. 

As many as are in favor of ordering the yeas and nays on 
the motion to adjourn will rise and stand until counted. 

The affirmative vote was taken. 

The SPEAKER. Forty-nine gentlemen have arisen in sup- 
port of the demand for the yeas and nays. Those opposed to 
ordering the yeas and nays will rise and stand until counted. 

The negative vote was taken. 

The SPEAKER. One hundred and thirty-three gentlemen 
have voted in the negative. Upon this question, the demand for 
the yeas and nays, the ayes are 49, and those’ opposed to the 
demand are 133. 

Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent, 
pending the call, to make a statement. 

The SPEAKER. Is there objection? 

Mr. HEMENWAY. Before I make that point, I desire to call 
the attention of the House—— 

Mr. WILLIAMS of Mississippi. Mr. Speaker, one moment. 
I am not going to object to the gentleman from Indiana [Mr. 
HEMENWAY] making a statement. I desire to ask the Speaker 
whether the yeas and nays were ordered upon the motion to ad- 
journ or not. 

The SPEAKER. They were. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I understand, 
pending that, the gentleman from Indiana [Mr. HEMENWAY] 
asks unanimous consent to make a statement. I hope that that 
will not be objected to. 

Mr. BURTON. Mr. Speaker, I desire to join in the same re- 
quest, that there be no objection to the gentleman from Indiana 
[Mr. Hemenway] making a statement, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HEMENWAY. All that I desire to say is that there is 
an amendment on page 10 in regard to the New York custom- 
house, where we will have to have the yeas and nays. There is 
an amendment raising the appropriation for surveys of public 
lands $100,000, for which I shall demand the yeas and nays, 
and there is an amendment on page 77, increasing the appro- 
priation for the topographical survey $50,000, on which I shall 
demand the yeas and nays. Now, it is evident that the gentle- 
man from Ohio [Mr. Burron] has almost two-thirds of this 
House with him. To hold the House here to-night to have the 
yeas and nays—— 

Mr. BURTON. Will the gentleman from Indiana [Mr. 
HeMENWAY] yield for a question? Is not this amendment we 
have just adopted the first on the list? 

Mr. HEMENWAY. I think it is. 

Mr. BURTON. Will the gentleman from Indiana consent that 
the vote be taken on that right now? 

Mr. HEMENWAY. I do not think it ought to have any 
preference over any other amendment in the bill. 

Mr. BURTON. Is it not the first? 

Mr. HEMENWAY. The gentleman from Ohio [Mr. BURTON] 
has two-thirds of the vete of this House, and 

Mr. BURTON. What I want to say to the gentleman from 
eo eae [Mr. Hemenway] is that I wanted to demonstrate 

at. 

Mr. TAWNEY. Mr. Speaker, have the yeas and nays been 
ordered? 

The SPHAKER. They have. 

Mr. TAWNBEY.. Then I make a point of order that the only 
thing in order is the taking of the yeas and nays. 

The SPEAKER. As many as are in favor of the motion to 
adjourn will, as their names are called. answer “aye,” and as 
Day as are opposed will answer nay ;” and the Clerk will call 

e roll. 

The Clerk proceeded to call the roll. 

Mr. WILLIAMS of Mississippi (interrupting the roll call). 
Mr. Speaker, if it is in order, I will ask unanimous consent that 
the roll call be discontinued, and that the sundry civil bill 
(H. R. 18969) be put on its passage. 

Mr. HEMENWAY. No; just make your request to discon- 
tinue the roll call. 

Mr. ROBERTSON of Louisiana. I object. 

Mr. WILLIAMS of Mississippi. I ask unanimous consent 
that the roll call be discontinued. 

The SPEAKER. The Chair will say to the gentleman that 
by unanimous consent almost anything can be done. 

Mr. ROBERTSON of Louisiana. I withdraw my objection. 

The SPEAKER. Does the gentleman ask unanimous con- 


sent to dispense with a further call of the roll, and that the call 
be vacated up to this time? 


Mr. WILLIAMS of Mississippi. I ask unanimous consent to 
yacate the roll call up to this time and to put the bill H. R. 
18969, with its amendments, upon its passage. 

The SPEAKER. The Chair understands what the gentleman 
is trying to arrive at. It seems that the gentleman had better 
445 unanimous consent to vacate the roll call and the motion to 
adjourn. 

Mr. WILLIAMS of Mississippi. Then we will proceed to a 
vote. 

Mr. HEMENWAY. Ask unanimous consent that the roll call 
be vacated. 

Mr. WILLIAMS of Mississippi. I ask unanimous consent to 
vacate the roll call and the motion to adjourn. 

The SPEAKER. The gentleman from Mississippi asks 
unanimous consent to vacate the roll call and to withdraw the 
motion to adjourn. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HEMENWAY. I move that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded upon any 
amendment, if not the vote will be taken on the amendments 
en bloc. i 

A separate vote was not demanded. 

T question was taken, and the amendments were agreed to 
en bloc. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Hemenway, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Cockran of New York, until Wednesday, to attend 
funeral of friend. 

To Mr. Van Duzer, on account of illness, 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Barnes, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills of the following titles: 

On February 20, 1905: 

H. R. 12152. An act relating to the payment and disposition 
of pension money due to inmates of the Government Hospital 
for the Insane. 

On February 21, 1905: 

H. R. 15578. An act to prevent the use of devices calculated 
to convey the impression that the United States Government 
certifies to the quality of gold or silver used in the arts. 

On February 23, 1905: 

H. R. 17746. An act authorizing the Commissioners of the Dis- 
trict of Columbia to furnish Potomac water without charge to 
charitable institutions, and so forth, in the District of Columbia; 
II. R. 18126. An act to close and open an alley in square No. 
806 in the city of Washington, D. C.; and 

H. R. 18785. An act to promote the security of travel upon 
railroads engaged in interstate commerce, and to encourage the 
saving of life. 

H. R. 1263. An act granting an increase of pension to David 
Phillips; 

H. R. 2114. An act granting an increase of pension to William 
McCloud ; ‘ 

H. R. 3080. An act granting an increase of pension to David P. 
Foster ; 

II. R. 3273. An act granting an increase of pension to William 
E. Hill; 

II. R. 3427. An act granting an increase of pension to Albert 
Fetterhoff ; 

H. R. 3710. An act granting an increase of pension to Thomas 
C. Johnson; 

H. R. 4461. An act granting an increase of pension to Fred- 
erick Baker; 

H. R. 5113. An act granting an increase of pension to Almon 
W. Gould; 

II. R. 5205. An act granting an increase of pension to Francis 
Wilson; 

H. R. 5265. An act granting an increase of pension to Sara 
A. Haskell; 
ben R. 5284. An act granting an increase of pension to John 

aupin; 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton; 

H. R. 5887. An act granting an increase of pension to William 
H. Swinney ; ' 
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aoe R. 5995. An act granting an increase of pension to Joseph 
on; 
H. R. 6507. An act granting an increase of pension to James 
J. Champlin ; 
57 R. 6702. An act granting an increase of pension to James 
ater; 
H. R. 6957. An act granting an increase of pension to Alex- 
ander C. Bowen; 
J 555 = 7014. An act granting an increase of pension to James 
- Boyd; 
H. R. 7097. An act granting an increase of pension to John 


White; 


nee R. 7350. An act granting an increase of pension to John C. 
ler; 

H. R. 7378. An act granting an increase of pension to Israel 
Purdy ; - 

H. R. 7609. An act granting an increase of pension to Mary 
A. Ryon; 

H. R. 7760. An act granting an increase of pension to Sarah 
A. Pierce; 

H. R. 7761. An act granting an increase of pension to Quintus 
Hummel; 

H. R. 13040. An act granting an increase of pension to Eugene 
Hepp; 

H. R. 15768. An act granting an increase of pension to R, 
Howard Wallace; 

H. R. 15769. An act granting an increase of pension to Henry 
Peoples; 

H. R. 15775. An act granting an increase of pension to Daniel 
W. Smith; 

H. R. 15776. An act granting an increase of pension to Harri- 
son Ball; and 

H. R. 15787. An act granting an increase of pension to Thorn- 
dike P. Heath. 

On February 24, 1905: 

H. R. 9548. An act for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes ; 

H. R. 13626. An act to amend an act approved August 13, 1894, 
entitled “An act for the protection of persons furnishing mate- 
rials and labor for the construction of public works ;” 

H. R. 8834. An act granting an increase of pension to Joseph 
H. Richardson ; 

H. R. 12479. An act granting an increase of pension to Lucre- 
tia T. Cartmell; 

H. R. 15718. An act granting an increase of pension to James 
Parmele; 

H. R. 16398. An act granting an inerease of pension to Michael 
Keating; 

H. R. 16629. An act granting an increase of pension to Nathan 
C. D. Bond; 

H. R. 16686. An act granting an increase of pension to Benja- 
min T. Martin; 

H. R. 16859. An act granting an increase of pension to James 
Shaw; 

H. R. 16961. An act granting an increase of pension to Lydia 
McCardell ; 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor ; 

H. R. 18187. An act granting an increase of pension to Wil- 
liam W. Moore; 

H. R. 18188. An act granting an increase of pension to Wil- 
liam Mock ; 

H. R. 18512. An act granting a pension to Mary O'Dea; 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel ; 

H. R. 15489. An act granting an increase of pension to Oliver 
F. Martin; and 

H. J. Res. 216. Joint resolution providing for the publica- 
tion of the annual reports and bulletins of the Hygienic Labora- 
tory and of the Yellow Fever Institute of the Public Health and 
Marine-Hospital Service. 

On February 25, 1905: 

H. R. 659. An act correcting the record of Harris Graffen; 

H. R. 17331. An act relating to a dam across Rainy River; 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impounding 
of the flood waters of said river for purposes of irrigation ; 

H. R. 10558. An act referring the claim of Hannah S. Crane 
‘and others to the Court of Claims; 


H. R. 3426. An act granting a pension to George W. Craig; 
H. R. 6663. An act granting a pension to Mahala Alexander; 
H. R. 7252. An act granting a pension to James M. Garrett; 
H. R. 8423. An act granting a pension to Joseph Hepworth; 
1 R. 8476. An act granting a pension to Roland J. Souther- 
U 


CONGRESSIONAL RECORD—HOUSE. 


3085 


. An act granting a pension to John W. Guest; 
An act granting a pension to John Goodspeed ; 
An act granting a pension to Andrew Long; 
. An act granting a pension to Rosa Miller; 
. An act granting a pension to Green W. Hodge; 
An act granting a pension to Louise E. Lavey; 
An act granting a pension to Nancy Hill; 
. An act granting a pension to John Stilts; 
. An act granting a pension to Honora Sullivan; 
An act granting a pension to Walter Gardner; 
An act granting a pension to Paul W. Thompson ; 
An act granting a pension to Charlotte M. Wylie; 
An act granting a pension to James C. Albritton; 
An act granting a pension to William H. Miller; 
An act granting a pension to Mary J. Lansfhg, 
y Mary J. Abbott; 
15239. An act granting a pension to Isabella Burke: 
. An act granting a pension to Isaac F. Clayton; 
H. R. 15328. An act granting a pension to William H. H. Simp- 
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An act granting a pension to Theresa M. Ken- 


. An act granting a pension to John Crotty; 

. An act granting a pension to Mollie Townsley; 

. An act granting a pension to William E. Quirk; 

. An act granting a pension to Mattie M. Bond; 

á . An act granting a pension to Harriette Stanley; 
H. R. 16384. An act granting a pension to Thomas Poag; 
H. R. 16471. An act granting a pension to Martha C. Watkins; 
H. R. 16472. An act granting a pension to Francis A. Mc- 

Quiston ; 

H. R. 16540. An act granting a pension to Annie B. Orr; 

H. R. 16625. An act granting a pension to Laura A. Baughey; 

II. R. 16748. An act granting a pension to Frona J. Wooten; 

II. R. 16749. An act granting a pension to George W. Cowan; 

H. R. 16849. An act granting a pension to Edward H. Holden; 

H. R. 16982. An act granting a pension to Louisa E. Cum- 
mings; 

H. R. 17151. An act granting a pension to Avery Dalton; 

H. R. 17261. An act granting a pension to Mary A. Gibson; 

H. R. 17274. An act granting a pension to Louis A. Lavalley ; 

II. R. 17635. An act granting a pension to John Burke; 

II. R. 4385. An act granting an increase of pension to Thomas 

Thompson ; 

II. R. 8077. An act granting an increase of pension to John 

McFarlane; 

H. R. 8208. An act granting an increase of pension to Bur- 
leigh C. D. Read; 
H. R. 8392. An act granting an increase of pension to Eli B. 

Helm; 

cae R. 8395. An act granting an increase of pension to James 
uffy ; 

H. R. 8839. An act granting an increase of pension to Thomas 

M. Hicks; 

H. R. 18268. An act granting a pension to Annie Crawford; 

H. R. 8983. An act granting an increase of pension to Jona- 
than R. Cox; 

H. R. 9065. An act granting an increase of pension to Albert 

Z. Morton; 

18 R. 9140. An act granting an increase of pension to James 

app; 

5 H. R. 9271. An act granting an increase of pension to William 
yas; 

H. R. 9335. An act granting an increase of pension to Joseph 

N. Croak; 

5 5 R. 9550. An act granting an increase of pension to William 
utler ; 

H. R. 9769. An act granting an increase of pension to Joseph 

Pershing ; 

II. R. 10181. An act granting an increase of pension to Andrew 

Hall; 

H. R. 10206. An act granting an increase of pension to Benja- 
min F. Minnick ; 
H. R. 10342. An act granting an increase of pension to William 

W. Marple; 

F 5 10353. An act granting an increase of pension to Henry 
. Riggs; 

5 = R. 10387. An act granting an increase of pension to Aaron 
. Perry ; 

4 5 R. 10392. An act granting an increase of pension to Silas B. 

rion; 
H. R. 10628. An act granting an increase of pension to Mar- 
garet B. Rapp; 
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H. R. 10691. An act granting an increase of pension to James 
W. Hilyard; 

H. R. 10948. An act granting an increase of pension to John 
N. Matthews; 

H. R. 10950. An act granting an increase of pension to Wil- 
liam Clark ; 

H. R. 11018. An act granting an increase of pension to Wil- 
liam B. Bruner; : 

H. R. 11020. An act granting an increase of pension to Henry 
W. Hurlbut; 

H. R. 11055. An act granting an increase of pension to Win- 
field S. Russell ; 

H. R. 11114. An act granting an increase of pension to Wil- 
liam D. Leek ; 

II. R. 11303. An act granting an increase of pension to Robert 
Balsking ; 

H. R. 11312. An act granting an increase of pension to Ma- 
lana W. Brant; 

H. R. 11399. An act granting an increase of pension to James 
Sleeth ; ’ 

H. R. 11465. An act granting an increase of pension to Frances 
E. Rex; 

H. R. 11494. An act granting an increase of pension to Sarah 
Jane Grissom ; 

— R. 11499. An act granting an increase of pension to Albert 


Jon 

H] R. 11599. An act granting an increase of pension to Albert 
S. Granger ; 

H. R. 11613. An act granting an increase of pension to Alex- 
ander H. Sockman ; 

II. R. 11847. An act granting an increase of pension to James 
B. Croly; 

E R. T1856. An act granting an increase of pension to Jobn 
Cross 

H. B. 11859. An act granting an increase of pension to Deborah 
H. Bliss; 

H. R. 12007. An act granting an increase of pension to Henry 
R. K. Lockman ; 

H. R. 12079. An act granting an increase of pension to Mary 
L. G. Mew; 

H. R. 12090. An act granting an increase of pension to Wil- 
liam R. Clark; 

H. R. 12171. An act granting an increase of pension to John 
paus 

R. 12252. An act granting an increase of pension to James 

3 alias James Baker; 

H. R. 12255. An act granting an increase of pension to Ben- 
jamin F. Gudgell ; 

H. R. 12488. An act granting an increase of pension to George 
H. Coddington ; 

H. R. 12601. An act granting an increase of pension to Fran- 
cis M. Prill; 

H. R. 12660. An act granting an increase of pension to Mar- 
garet Russell ; 

H. R. 12795. An act granting an increase of pension to John 


L. Lee; 

H. R. 12820. An act granting an increase of pension to Isa- 
bella Bryson ; 

H. R. 13007. An act granting an increase of pension to Fred- 
erick B. Schnebly ; 

H. R. 13105. An act granting an increase of pension to Wil- 
liam F. Gaut; 

H. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

H. R. 13260. An act granting an increase of pension to Wil- 
liam Starks ; 

H. R. 13324. An act granting an increase of pension to John 
Kesler ; 

H. R. 13330. An act granting an increase of pension to 
Michael Kelly, alias Patrick Kelly ; 

H. R. 13377. An act granting an increase of pension to Al- 
bert R. Straub; 

H. R. 13419. An act granting an increase of pension to George 
Weeks ; 

H. R. 13546. An act granting an increase of pension to Joel 
J. Addison; 

H. R. 13547. An act granting an increase of pension to Lewis 
J. Parr; 

H. R. 13656. An act granting an increase of pension to Mary 
W. Martin; 
H. R. 13877. An act granting an increase of pension to Fred- 
erick Lilje; 
ae R. 13887. An act granting an increase of pension to Jacob 

es; 
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À E R- Peia An act granting an increase of pension to Elijah 
00 
= ts 18969. An act granting an increase of pension to Dora 
m 
H. R. 14028. An act granting an increase of pension to Carrie 
E. Risley ; 
` H. R. 14108. An act granting an increase of pension to Tim- 
othy L. Taylor; 
H. R. 14219. An act granting an increase of pension to Earl 
J. Lamson; 
H. R. 14255. An act granting an increase of pension to Mar- 
garet H. Bates; 
II. R. 14444. An act granting an increase of pension to Wil- 
liam A. Stovall; 
2 R. 14495. An act granting an increase of pension to Jackson 
ms; 
Weeks: 14600. An act granting an increase of pension to Joseph 
0 
7 — ne 14680. An act granting an increase of pension to Monroe 
apin; 
— 5 An act granting an increase of pension to Francis 
wis; 
15 R. 14798. An act granting an increase of pension to Lusern 
en; 
Brisk R. 1490S. An act granting an increase of pension to Henry 
b; 
H. R. 14909. An act granting an inerease of pension to Albert 
E. Barnes; 
~ H. R. 15004. An act granting an increase of pension to Wil- 
liam N. Meacham ; 
H. R. 15019. An act granting an increase of pension to John 
H. Elston; 
H. R. 15043. An act granting an increase of pension to James 
R. Ferson ; 
H. R. 15044. An act granting an increase of pension to Nahr- 
vista G. Heard; 
H. R. 15079. An act granting an increase of pension to Con- 
stantine J. McLaughlin; 
H. R. 15109. An act granting an Increase of pension to Loretta 
V. Biggs 
i = R. H. 15240. An act granting an increase of pension to James 
aker ; 
H. R. 15252. An act granting an increase of pension to Maria 
Edmundson ; 
H. R. 15293. An act granting an increase of pension to John P. 
Davis; 
H. R. 15324. An act granting an increase of pension to Joseph 
W. Winger; 
H. R. 15406. An act granting an increase of pension to George 
W. Carpenter ; 
H. R. 15411. An act granting an increase of pension to Isaiah 
Garretson ; 
H. R. 15415. An act granting an increase of pension to Jonas 
H. Upton; 
II. R. 15431. An act granting an increase of pension to Andrew 
6 85 ~ 
R. 15466. An act granting an increase of pension to Isaac 
B. ul ely; 
H. R. 15497. An act granting an increase of pension to Patrick 
H. Oliver; 
H. R. 15504. An act granting an increase of pension to Ellen 
Tuite ; 
H. R. 15520. An act granting an increase of pension to Wil- 
liam P. Dunnington ; 
H. R. 15529. An act granting an increase of pension to James 
M. Elkinton. 
H. R. 15558. An act granting an increase of pension to Edwin 
R. Manson; 
II. R. 15575. An act granting an increase of pension to Jones 
‘Adler ; 
II. R. 15617. An act granting an increase of pension to Aaron 
S. Gatliff ; 
H. R. 15631. An act granting an increase of pension to John 
Brooks ; 
II. R. 15632. An act granting an increase of pension to Barney 
Carroll ; 
H. R. 15633. An act granting an increase of pension to Henry 
King; 
II. R. 15637. An act granting an increase of pension to Wil- 
liam A. Smith; 
H. R. 15645. An act granting an increase of pension to Samuel 
B. Clark; 
II. R. 15661. An act granting an increase of pension to Malden 
Valentine; 
II. R. 15669. An act granting an increase of pension to Mat- 
thew C. Danforth; 
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H. R. 15685. An act granting an increase of pension to Ellza- 
beth Krehbiel; 

II. R. 15710. An act granting an increase of pension to Luther 
W. Cannon; 

H. R. 15719. An act granting an increase of pension to Harriet 
N. Jones; 

H. R. 15728. An act granting an increase of pension to Wal- 
dron C. Townsend ; 

II. R. 15729. An act granting an increase of pension to Phaon 
Hartman; 

H. R. 157380. An act granting an increase of pension to Ben- 
jamin F. Shireman; 

H. R. 15741. An act granting an increase of pension to John 
S. Duncan; 
Sere R. 15746. An act granting an increase of pension to Israel 

0 

II. R. 15747. An act granting an increase of pension to Henry 
A. Wesson: 

H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock ; 

H. R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon; 
wee An act granting an increase of pension to James 

H. R. 15835. An act granting an increase of pension to James 
M. Walker; 

H. R. 15838. An act granting an increase of pension to Mary 
F. 2 

Ah 2 15848. An act granting an increase of pension to John 

2 

H. R. 15857. An act granting an increase of pension to David 
Galbreath ; 

H. R. 15863. An act granting an increase of pension to Mark 
Wilde; 

H. R. 15865. An act granting an increase of pension to William 
H. McClellan ; 

H. R. 15866. An act granting an increase of pension to Ben- 
jamin F. Hopkins; 

II. R. 15869. An act granting an increase of pension to Ben- 
jamin H. Serivens; 

H. R. 15874. An act granting an increase of pension to John 
Kingdon ; 

H. R. 15886. An act granting an increase of pension to Wil- 
liam S. Radcliffe ; 

H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 

H. R. 15888. An act granting an increase of pension to James 
E. Andrews; 

H. R. 15903. An act granting an increase of penslon to George 
T. Barker; 

H. R. 15918. An act granting an increase of pension to Thomas 
Cullen ; 

H. R. 15919. An act granting an increase of pension to Joseph 
Fike; 

H. R. 15922. An act granting an increase of pension to Wil- 
liam J. Cheney ; 

H. R. 15924. An act granting an increase of pension to Wil- 
liam Shadrick ; 

H. R. 15927. An act granting an increase of pension to Free- 
man C. Witherby ; 

H. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 

H. R. 15941. An act granting an increase of pension to Israel 
V. Hoag; 

H. R. 1: 5946. An act granting an increase of pension to Oliyer 
Marcus Bump; 

H. R. 15947. An act granting an increase of pension to Philan- 
der S. Wright; 

H. R. 15954. An act granting an increase of pension to Ira D. 
McClary ; 

H. R. 15962. An act granting an increase of pension to 
Charles T. Beals; 

H. R. 15968. An act granting an increase of pension to James 
L. Hodges; 

H. R. 16046. An act granting an increase of pension to Fred- 
erick Lahrmann ; 

H. R. 16054. An act granting an increase of pension to Patrick 
O’Brien ; 

H. R. 16072. An act granting an increase of pension to Albert 
H. Barry: 

H. R. 16099. An act granting an increase of pension to Lafay- 
ette Boutwell; 

H. R. 16104. An act granting an increase of pension to 
Thomas Lanning ; 

H. R- 16105. An act granting an increase of pension to Cyrus 
B. Allen; 
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H. R. 16121. An act granting an increase of pension to Ed- 
ward Root; 
H. R. 16123. An act granting an increase of pension to Wil- 
liam Smith; 
H. R. 16132. An act granting an increase of pension to Mary 
A. Seele; 
4 in 16140. An act granting an increase of pension to Nelson 
. Fitts; 
H. R. 16149. An act granting an increase of pension to 
Thomas J. Moore; 
H. R. 16162. An act granting an increase of pension to Charles 
Miiller ; 
II. R. 16165. An act granting an increase of pension to Fran- 
cis L. Howard; 
H. R. 16166. An act granting an increase of pension to Charles 
P. Morrison ; 
H. R. 16167. An act granting an increase of pension to Ed- 
ward J. Dillon; 
H. R. 16175. An act granting an increase of pension to Mer- 
rick D. Frost; 
II. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson; 
H. R. 16215. An act granting an increase of pension to Fitz 
Allen Gourley ; 
II. R. 16216. An act granting an increase of pension to Philo 
G. Tuttle; 
H. R. 16226. An act granting an increase of pension to Wil- 
liam W. Smith; 
H. R. 16232. An act granting an increase of pension to Charles 
V. Jenkins; 
H. R. 16234. An act granting an increase of pension to Benja- 
min H. Hartman; 
II. R. 16239. An act granting an increase of pension to Mary 
K. Roane; 
H. R. 16254. An act granting an ONAN of pension to Lydia 
R. Howard; 
II. R. 16308. An act granting an increase of pension to Web- 
ster Eaton; 
II. R. 16310. An act granting an increase of pension to Hugh 
McKenzie, alias James A. Trainer ; 
II. R. 16312. An act granting an increase of pension to Al- 
pheus Townsend ; 
H. R. 16324. An act granting an increase of pension to Richard 
Rollings ; 
k H. R. 16325. An act granting an increase of pension to Jonas 
iyers; 
H. R. 16335. An act granting an increase of pension to Frank 
C. Culley: 
H. R. 16364. An act granting an increase of pension to Gustav 
Tafel ; 
H. R. 16370. An act granting an increase of pension to Henry 
II. Wright; 
H. R. 16385. An act granting an increase of pension to Edwin 
Vincent: 
II. R. 16386. An act granting an increase of pension to Bryan 
Dunbar; 
H. R. 16390. An act granting an increase of pension to Mor- 
timer C. Briggs; 
H. R. 16392. An act granting an increase of pension to John 
Tusing; 
H. R. 16395. An act granting an increase of pension to 
Josephine A. Smith; 
II. R. 16419. An act granting an increase of pension to F. A. 
William Weaver ; 
II. R. 16420. An act granting an increase of pension to Wil- 
liam C. Travis; 
H. R. 16424. An act granting an increase of pension to 
Charles N. Fay; 
H. R. 16426. An act granting an increase of pension to Alex- 
ander Jones; 
H. R. 16427. An act granting an increase of pension to Al- 
fred D. Launder; 
H. R. 16443. An act granting an increase of pension to 
Johanna J. Naughton; 
H. R. 16444. An act granting an increase of pension to Henry 
C. Snyder; 
H. R. 16455. An act granting an increase of pension to Eliza- 
beth M. Ketcham ; 
H. R. 16457. An act granting an increase of pension to Her- 
bert S. Nelson; 
H. R. 16473. An act granting an increase of pension to John 
R. Karns; 
H. R. 16474. An act granting an increase of pension to Oliver 
McFadden ; 
H. R. 16488. An act granting an increase of pension to Daniel 
Reagan; 


= H. R. 16499. An act granting an increase of pension to Green 
eiser ; 

H. R. 16501. An act granting an increase of pension to George 
Jaggers; 

H. R. 16502. An act granting an increase of pension to Henry 
Raeder ; 

H. R. 16503. An act granting an increase of pension to Dillion 
Asher; 

H. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton ; 

II. R. 16525. An act granting an increase of pension to Henry 
A. Glenn; 

H. R. 16526. An act granting an increase of pension to John 
H. Caton; 

H. R. 16544. An act granting an increase of pension to Verner 
G. Root; 

H. R. 16551. An act granting an increase of pension to Wil- 
liam Morris; 

H. R. 16573. An act granting an increase of pension to Jon- 
athan Wiggins; 

II. R. 16574. An act granting an increase of pension to Leon- 
ard C. Davis; 

H. R. 16575. An act granting an increase of pension to John 
E. Hurley; 

II. R. 16578. An act granting an increase of pension to Caro- 
line Vifquain ; 

II. R. 16579. An act granting an increase of pension to Isaac 
Vanatta ; 

H. R. 16581. An act granting an increase of pension to Eli 
Dabler ; 

H. R. 16589. An act granting an increase of pension to Mar- 
tha Peck ; 

H. R. 16598. An act granting an increase of pension to John 
Bryan; 

H. R. 16603. An act granting an increase of pension to George 
S. Williams; 

H. R. 16613. An act granting an increase of pension to Cor- 
nelia J. Schoonover; 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher ; 
5 H. R. 16617. An act granting an increase of pension to Jacob 

owers; 

II. R. 16618. An act granting an increase of pension to Alfred 
N. Brown; 
re R. 16619. An act granting an increase of pension to George 
Meisner ; 

H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman ; 

H. R. 16654. An act granting an increase of pension to Isaac 


C. Buswell; 


H. R. 16663. An act granting an increase of pension to Henry 
Newcomer ; 

II. R. 16668. An act granting an increase of pension to Emile 
H. Brie, alias Amede Brea; 
1 16684. An act granting an increase of pension to Lena 

ser; 

H. R. 16685. An act granting an increase of pension to Isaiah 
M. Adams; 

H. R. 16687. An act granting an increase of pension to M. 
Helen Orchard ; 

H. R. 16701. An act granting an increase of pension to Eman- 
uel F. Brown; 

H. R. 16702. An act granting an increase of pension to John 
A. Cairnes ; 

H. R. 16707. An act granting an increase of pension to John 
Bechman ; 
R H. 5 16730. An act granting an increase of pension to Daniel 

mit 

H. R. 16731. An act granting an increase of pension to Wallace 
W. Hicks; 

H. R. 16740. An act granting an increase of pension to Laura 
Coleman ; 

H. R. 16745. An act granting an increase of pension to John 
W. Davis; 

H. R. 16746. An act granting an increase of pension to James 
J. Summers ; 
7 H. R. 16774. An act granting an increase of pension to John J. 

ames ; 

II. R. 16813. An act granting an increase of pension to Laura 
A. Hinkley ; 

H. R. 16815. An act granting an increase of pension to Michael 
L. Essick ; 

H. R. 16828. An act granting an increase of pension to James 
Spaulding ; 

H. R. 16834. An act granting an increase of pension to Thomas 


Harris; 
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3 An act granting an increase of pension to Lydia 
Kelly; 

II. R. 16861. An act granting an increase of pension to Mary 
L. Walker ; 

H. R. 16874. An act granting an increase of pension to Reuben 


Terry ; 
Bs B 16876. An act granting an increase of pension to Samuel 
olas; 
H. R. 16879. An act granting an increase of pension to Wil- 
liam H. Brown; 
II. R. 16896. An act granting an increase of pension to Thomas 
Reynolds; 
II. R. 16920. An act granting an increase of pension to Still- 
well Truax; 
e R. 16929. An act granting an increase of pension to John 
oore; 
H. R. 16946. An act granting an increase of pension to Wil- 
liam Huddleson ; 
3 H. R. 16953. An act granting an increase of pension to John 
van; 
i = a estas An act granting an increase of pension to James 
. Creigh ; 
rca An nee, granting an increase of pension to John 
H. R. 17017. An ‘act granting am increase of pension to Joseph 
S. Thompson; 
H. R. 47035. An act granting ‘an increase of pension to Wil- 
liam H. Miles; 
H. R. 17046. An act granting an increase of pension to Hart- 
vig Engbretson ; 
H. R. 17060. An act granting an increase of pension to Daniel 
H. Hastings; 
2 17068. An act granting an increase of pension to James 
H. R. 17073. An act granting an inerease of pension to Francis 
M. Shewmaker; 
H. R. 17084. An act granting an increase of pension to Alonzo 
P. Spooner ; 
H. R. 17085. An act granting an increase of pension to Wil- 
liam S. Stanley; 
= H. R. 17092. An act granting an increase of pension to John 
effers ; 
ss R. 17119. An act granting an increase of pension to Lewis 
itt; 
H. R. 17126. An act granting an increase of pension to Caro- 
line Jennings ; 
ee R. 17131. An act granting an increase of pension to James 
U Cross 
H. R. 17139. An act granting an increase of pension to George 
W. Jennings; 
H. R. 17147. An act granting an increase of pension to James 
A. Gossett; 
H. R. 17161. An act granting an increase of pension to Clai- 
borne J. Walton; 
H. R. 17162. An act granting an increase of pension to Thomas 
Dukes; 
II. R. 17164. An act granting an increase of pension to Solo- 
mon Carpenter ; 
sei An act granting an increase of pension to James 
itehell ; 
H. R. 17201. An act granting an increase of pension to Henry 
Lorch; 
H. R. 17222. An act granting an increase of pension to Wil- 
liam G. Mullen; 
H. R. 17232. An act granting an increase of pension to 
Martha McAfee; 
H. R. 17236. An act granting an increase of pension to Sarah 
B. Hirll; 
H. R. 17240. An act granting an increase of pension to Luther 
Kaltenbach; - 
H. R. 17244. An act granting an increase of pension to John 
Winemiller; 
H. R. 17262. An act granting an increase of pension to Jennie 
N. Jones; 
H. R. 17272. An act granting an increase of pension to Chaun- 
cey L. Guilford ; 
H. R. 17275. An act granting an inerease of pension to Car- 
men Frazee; 
H. R. 17290. An act granting an increase of pension to John 
iW. Grove; 
H. R. 17297. An act granting an increase of pension to Joseph 
C. Prosser ; 
H. R. 17300. An act granting an increase of pension to 
Charles H. Penoyer ; 
H: R. 17311. An act granting an increase of pension to Adam 
iW. Grassley ; 


Bae 8 17325. An act granting an increase of pension to Albert 
Noble; 
H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 
H. R. 17874. An act granting an increase of pension to 
Georgia A. Harlow ; 

H. R. 17390. An act granting an Increase of pension to Samuel 
Sunderland ; 

H. = 17403. An act granting an increase of pension to Horace 
Winslow ; 

H. R. 17434. An act granting an increase of pension to Samuel 
H. Draper; 

H. R. 17437. An act granting an increase of pension to Albert 
H. Glassmire ; 

H. R. 17443. An act granting an increase of pension to Oscar 


Hinkley ; 
i ge 17452. An act granting an Increase of pension to Frank- 
in Savage 

H. R. 17404. An act granting an increase of pension to Nancy 
J. Nelson ; 

H. R. 17537. An act granting an increase of pension to Theo- 
dore Titus; 

H. R. 17543. An act granting an increase of pension to La- 
fayette Bradshear ; 

H. R. 17558. An act granting an increase of pension to Sarah 
A. Morrison ; 

H. R. 17595. An act granting an increase of pension to Cather- 
ine A. Hogan; 

H. R. 17605. An act granting an increase of pension to Joseph 
B. Scott; 

H. R. 17653. An act granting an increase of pension to Heze- 
kiah H. Sherman; 

H. R. 17660. An act granting an increase of pension to James 
H. Wasson; 

H. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland; 

H. R. 17677. An act granting an increase of pension to James 
Hudson; 

H. R. 17731. An act granting an increase of pension to Wil- 
liam Stewart; 

H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt ; 

H. R. 17770. An act granting an increase of pension to Ma- 
tilda D. Clark ; 

H. R. 17771. An act granting an increase of pension to Jerome 
B. Nulton. 

H. R. 17773. An act granting an increase of pension to Wil- 
liam Hubbs ; 
H. R. 17849. An act granting an increase of pension to James 
Freeman ; 

H. R. 17891. An act granting an increase of pension to Rob- 
ert M. Alexander ; 

H. R. 17900. An act granting an increase of pension to Ed- 
ward M. Mobley ; 

H. R. 17917. An act granting an increase of pension to Lewis 
Hammack ; 

H. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard; 

H. R. 18002. An act granting an increase of pension to Isaae 
Williams ; 

H. R. 18003. An act granting an increase of pension to Alfred 
Rowan; 

H. R. 18031. An act granting an increase of pension to John 
Tipton ; 

H. R. 18095. An act granting an increase of pension to Char- 
lotte F. Russell; and 

H. R. 18144. An act granting an increase of pension to Wil- 
liam Stout. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr, as a cadet in the United States 
Military Academy ; 

H. R. 11961. An act to provide an American register for the 
steam lighter Pioneer; 

H. R. 6821. An act to remove the record of dishonorable dis- 
charge from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger; 

II. R. 5052. An act granting an honorable discharge to Eu- 
gene H. Ely; 

H. R. 778. An act to remove the charge of desertion from the 
military record of Nicholas Swingle; 

H. R. 2848. An act for the relief of Capt. Ferdinand Hansen; 
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H. R. 17175. An act for the relief of Capt. Frank D. Ely; 
II. R. 18317. An act correcting the military record of George 
H. Pidge, of North Loup, Nebr. ; 
H. R. 8413. An act for the relief of John Gretzer, jr.; 
H. R. 16266. An act to remove the charge of desertion from 
the record of Henry Beeger ; 
H. R. 15763. An act granting an honorable discharge to Fred- 
erick H. Stafford; 
H. R. 11501. An act granting an increase of pension to Sarah 
S. Mulcahey ; 
H. R. 14395. An act granting an increase of pension to Frank 
Loveley ; 
H. R. 3406. An act granting an increase of pension to Thomas 
J. Peaks; 
H. R. 15918. An act granting an increase of pension to Hiram 
R. Freelove: 
H. R. 15931. An act granting an increase of pension to 
Ephraim L. Mack; 
H. R. 17523. An act granting an increase of pension to Mary 
A. Paul; 
H. R. 14125. An act granting an increase of pension to Joel 
Hudson; 
H. R. 14785, An act granting an increase of pension to War- 
ren C. Gilbreath; 
H. R. 15008. An act granting an increase of pension to Engel - 
hardt Roemer; 
12 R. 15751. An act granting an increase of pension to Aglae 
che; 
H. R. 18806. An act granting a pension to Baron Proctor; 
H. R. 15337. An act granting an increase of pension to Levi 
L. Martz; 
H. R. 15950. An act granting an increase of pension to Ed- 
ward J. Lewis; 
Ez R. 2017. An act granting an increase of pension to Johan 
Ohr; 
eae R. 9580. An act granting an increase of pension to John 
ight ; 
H. R. 6714. An act granting an increase of pension to George 
E. Person; 
8 R. 12157. An act granting an increase of pension to Asher 
. Bice; 
H. R. 1900. An act granting an increase of pension to Samuel 
Visnow ; 
H. R. 13654. An act granting an increase of pension to Thomas 
H. Soward; 
oe R. 12158. An act granting an increase of pension to Lyman 
Smith ; 
H. R. 1887. An act granting an increase of pension to William 
J. Stewart; 
H. R. 15642. An act granting an Increase of pension to John 
H. Coonrod ; 
P-R. 6324. An act granting an increase of pension to John 
H. McKee; 
H. R. 5691. An act granting an increase of pension to Henry 
Rinehart ; 
H R. 15679. An act granting an increase of pension to James 
G. Butler; 
H. R. 14232. An act granting a pension to Pauline W. 
Stuckey ; 
H. R. 1551. An act granting an increase of pension to Edward 
S. Clithero; 
H. R. 1892. An act granting an increase of pension to John 


Gibson ; 

II. R. 15925. An act granting an increase of pension to Nellie 
Barrett; 

H. R. 2741. An act granting an increase of pension to William 
H. Smith; 

H. R. 4636. An act granting an increase of pension to Martin 
J. Severance; 

H. R. 5044. An act granting an increase of pension to Joseph 
L. Croskrey ; 

H. R. 3239. An act granting an increase of pension to Daniel 
Ford; 

II. R. 14613. An act granting an increase of pension to Samuel 
E. Rumsey ; 

H. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy ; 

H. R. 15286. An act legalizing a certain ordinance of the city 
of Purcell, Ind. T.; 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., 
to construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water; 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 


H. R. 17353. An act to make Gloucester, Mass., a port to which 
merchandise may be imported without appraisement ; 

II. R. 16646. An act to amend section 2787 of the Revised Stat- 
utes of the United States ; 

H. R. 3175. An act granting an increase of pension to James 
H. Pemberton; 
Won R. 3526. An act granting an increase of pension to Mary H. 

alker; 

H. R. 10081. An act granting an increase of pension to Wil- 
liam A. Russell; 

II. R. 11746. An act granting an increase of pension to Isaiah 
Waltman ; 

H. R. 12349. An act granting an increase of pension to Thomas 
D. Horner ; 
3 H. R. 9517. An act granting an increase of pension to Joseph 

tarr; 

H. R. 12558. An act granting an increase of pension to George 
Van Horn; 
8 R. 15960. An act granting an increase of pension to David 

Lee; 

H. R. 6607. An act granting an increase of pension to John 
Blair; 

H. R. 15648. An act granting an increase of pension to Joseph 
Sawyer; 

H. R. 15861. An act granting an increase of pension to Charles 
O. Lapham ; 

H. R. 15616. An act granting a pension to Christopher O. 
Krepps ; 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins; 

H. R. 4680. An act granting a pension to Jonas Ball; 

H. R. 14569, An act granting a pension to Maggie Weygandt; 

H. R. 8791. An act granting a pension to Mae H. Tyler; 

H. R. 18345. An act granting an increase of pension to Thomas 
S. Peck; 

II. R. 16073. An act granting an increase of pension to James 
B. Miller; 
5 H. R. 8820. An act granting an increase of pension to Thomas 

Judd; 

H. R. 12411. An act granting an increase of pension to Joseph 
D. Walser; 

H. R. 18683. An act granting an increase of pension to John 
Schneider; 

II. R. 3900. An act granting an increase of pension to William 
W. Donham ; 

H. R. 11142. An act ain an increase of pension to Charles 
H. L. Groffmann; 

H. R. 18778. An act granting an increase of pension to Francis 
Gentzsch ; 
1 II. i 17013. An act granting an increase of pension to George 

. Finlay; 
A 15 15000. An act granting an increase of pension to Isabel 
Nichols ; 

II. R. 3487. An act granting an increase of pension to William 
B. Shepard; : 
an R. 14481. An act granting an increase of pension to Albert 

. Estes; 

H. R. 14071. An act granting a pension to Cole B. Fugate; 

H. R. 17918. An act granting an increase of pension to Hiram 
H. Terwilliger ; 

H. R. 17090. An act granting an increase of pension to Cath- 
arine Conway ; 

H. R. 17922. An act granting an increase of pension to Ann 
E. Snyder. 

H. R. 14925. An act granting an increase of pension to Robert 
T. Porter; 

H. R. 14665. An act granting an increase of pension to Harriet 
H. Heaton; 

H. R. 9430. An act granting an increase of pension to Stephen 
Houghtaling ; 

H. R. 5390. An act granting an increase of pension to Kath- 
arina A. Mueller; 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Cooper; 

H. R. 10487. An act granting an increase of pension to Almira 
Carico; 

H. R. 9458. An act granting an increase of pension to Martha 
A. Harper; 

H. R. 5662. An act granting a pension to Julia Nolan; 

H. R. 786. An act granting an increase of pension to Joseph V. 
Howell; 

II. R. 6910. An act granting an merease of pension to Mary 
E. Campbell; 
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H. R. 4721. An act granting an increase of pension to Thomas 
Hutchinson ; 

II. R. 1266. An act granting an increase of pension to Mar- 
shall Cox; 

H. R. 18310. An act granting an increase of pension to Sin- 
nett A. Duling; 

H. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh; 

H. R. 18482. An act granting a pension to Myrtle Cole; 

H. R. 17682. An act granting an increase of pension to Wil- 
liam Ross Hartshorne; 

H. R. 16345. An act granting an increase of pension to George 
Whittield ; 

H. R. 15884. An act granting a pension to Julia R. Jones; 

H. R. 5000. An act granting an increase of pension to Jack- 
son D. Siner; 

H. R. 3914. An act granting a pension to James M. Redick; 

H. R. 15084. An act granting an increase of pension to Joseph 
W. Miller; : 

H. R. 3908. An act granting an increase of pension to Jacob 
Trautman ; 

H. R. 12093. An act granting an increase of pension to Sarah 
A. MeMurtrie; 

H. R. 15766. An act granting a pension to Henry J. Rich- 
ardson ; 

II. R. 5637. An act granting an increase of pension to Lou 
Gates ; 

H. R. 5641. An act granting an increase of pension to Morris 
B. Slawson ; 

H. R. 5297. An act granting an increase of pension to Hamp- 
ton L. Maxfield; 

H. R. 746. An act granting an increase of pension to Wil- 
liam H. Gilman; 

H. R. 7218. An act granting an increase of pension to Alfred 
F. Clark; 

H. R. 14410. An act granting an increase of pension to Moses 
F. Colby; 

II. R. 4984. An act granting an increase of pension to Charles 
F. Bowman; e 

II. R. 3061. An act granting an increase of pension to John 
II. Hardy; 

II. R. 17661. An act granting an increase of pension to Darius 
H Whitcomb; 

II. R. 10244. An act granting an increase of pension to George 
W. Nance; 

H. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker ; 

H. R. 11105. An act granting an increase of pension to Peter 
Fourbier ; 

H. R. 7443. An act granting an increase of pension to William 
Henry Lewis; 
0 II. = 5623. An act granting an increase of pension to Annie 

reagh ; 

H. R. 7429. An act granting an increase of pension to John Q. 
Converse ; 
3 Ta 7423. An act granting an increase of pension to Thomas 

„ Fitch; 

H. R. 7716. An act granting an increase of pension to John W. 
McIntyre; 

H. R. 14594. An act granting an increase of pension to Mary 
E. Williams; 

= R. 14456. An act granting an increase of pension to Henry 
Leichty ; 0 

H. R. 12753. An act granting an increase of pension to James 
M. Martin; 

H. R. 15233. An act granting a pension to Martha M. Haw- 
kins; 

H. R. 13305. An act granting an increase of pension to Amos 
L. Griffith ; 

H. R. 5015. An act granting a pension to William A. Russell; 

H. R. 10039. An act granting an increase of pension to Mar- 
garet C. Hecker ; 

H. R. 13905. An act granting an increase of pension to Moses 
Jones ; 

H. R. 9367. An act granting an increase of pension to James 
T. Collier; 

H. R. 6381. An act granting a pension to Chester Helner, alias 
Justus Hahner; 

H. R. 928. An act granting an increase of pension to Mark S. 
Clay; 

H. R. 6846. An act granting a pension to Sibba Miller; 

H. R. 14271. An act granting an increase of pension to John 
C. Tinker; 

H. R. 14958. An act granting an increase of pension to Hiram 
Burkholder ; 


H. R. 15727. An act granting an increase of pension to Lotwig 
Evans; 

H. R. 16853. An act granting an increase of pension to Alfred 
Frost; 

II. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; 

II. R. 15018. An act granting an increase of pension to Joel V. 
Green; 

H. R. 13316. An act granting a pension to Phebe Danmoth; 

II. R. 17163. An act granting an increase of pension to Eliza- 
beth Jackson ; 

H. R. 18182. An act granting an increase of pension to James 
Bothwell ; 

H. R. 17616. An act granting a pension to Delila Dyer; 
Gon R. 13486. An act granting an increase of pension to Henry 

ovey ; 

H. R. 16805. An act granting an increase of pension to Fred- 
erick A. Bird; 

H. R. 18745. An act granting a pension to William T. Chip- 
man; 
H. R. 15349. An act granting an increase of pension to George 
C. Smith; 

H. R. 16660. An act granting an increase of pension to Joseph 
Rumell ; 

H. R. 18607. An act granting an increase of pension to Wil- 
liam C. Alexander ; 

H. R. 11903. An act granting a pension to Bertha C. Hoff- 
meister ; 

H. R. 18145. An act granting an increase of pension to Wil- 
liam H. Leonard; 

H. R. 6439. An act granting a pension to Malinda McBride; 

H. R. 16864. An act granting an increase of pension to George 
M. Tuley ; 

H. R. 18239. An act granting an increase of pension to George 
W. Farmer ; . 

H. R. 4454. An act granting an increase of pension to Andrew 
F. Kraner; 

H. R. 465. An act granting a pension to Erwin Fancher; 

H. R. 3014. An act granting a pension to Louis Melcher ; 

H. R. 2992. An act granting an increase of pension to Solo- 
mon Umphrey ; 

H. R. 2487. An act granting an increase of pension to John M. 
Rutherford ; 

H. R. 2479. An act granting an increase of pension to Lander 
Robinson ; 

II. R. 5701. An act granting an increase of pension to James 
M. Harper; 

II. R. 12670. An act granting an increase of pension to Wil- 
liam Nease; 

H. R. 16131. An act granting an increase of pension to Wil- 
liam W. Clift; 

H. R. 14034. An act granting an increase of pension to Ed- 
ward C. Sanders; 

H. R. 13444. An act granting an increase of pension to Eugene 
H. Harding; 

H. R. 13541. An act granting an increase of pension to Ephra- 
im E. Luke; 

H. R. 13881. An act granting an increase of pension to Nancy 
Gabriel; 

H. R. 11014. An act granting an increase of pension to Robert 
L. Duncan; 

H. R. 10804. An act granting an increase of pension to Sarah 
Kearney ; 

H. R. 10649. An act granting an increase of pension to Lucius 
Harrington; 

H. R. 9478. An act granting an increase of pension to Austin 
P. Hemphill ; 

II. R. 9598. An act granting an increase of pension to Ambrose 
N. Smith; 

H. R. 2465. An act granting an increase of pension to Mary 
Craig; 

H. R. 5730. An act granting an increase of pension to James 
McEntire; 

H. R. 6992. An act granting an increase of pension to Isaac 
B. Vandeventer ; 

H. R. 7593. An act granting an increase of pension to Charles 
H. McGee; 

H. R. 1865. An act granting an increase of pension to Ormon 
W. Walsh; 

H. R. 17413. An act granting an increase of pension to Mary 
E. Brown; 

H. R. 17639. An act granting an increase of pension to Charles 
F. Junken ; 

H. R. 17079. An act granting an increase of pension to Ed- 
mund G. Ross; 


. 16527. An act granting an increase of pension to Francis 
th; 
. 16464. An act granting on increase of pension to Austin 


H. R. 16389. An act granting ee increase of pension to George 
Robinson; ; 
II. R. 16261. An act granting an increase of pension to An- 
drew T. Welman; 

H. R. 16843. An act granting an increase of pension to Henry 
Mountz; 

H. R. 16831. An act granting an increase of pension to Isaac 
Hanks; d 

II. R. 9130. An act granting an increase of pension to Charles 
Van Wey; 

H. R. 17146. An act granting an increase of pension to Wil- 
liam Carter ; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 15715. An act granting a pension to Horace G. Robison, 
alias Frank Cammel; 

H. R. 15750. An act granting an increase of pension to Wil- 
liam Bechtel; 

Hi. R. 15262. An act granting an increase of pension to 
Charles Brick ; 

H. R. 16035. An act granting an increase of pension to Church 
Fortner ; 
H. R. 16155. An act granting an increase of pension to John 


H. Barton; 

H. R. 16505. An act granting an increase of pension to 
Frances F. Mower; 

H. R. 17976. An act granting an increase of pension to Joseph 
©. Kinsey; 

H. R. 16959. An act granting an increase of pension to An- 
drew J. Wilde; 

H. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; 

H. R. 15904. An act granting an increase of pension to John 
K. Hughes; 

H. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman; 

H. R. 16304. An act granting a pension to Mary Damm; 

H. R. 16623. An act granting an increase of pension to George 
H. Hitchcock ; 

H. R. 16649. An act granting an increase of pension to Hans 
Anderson ; 

H. R. 17962. An act granting a pension to Chauncey. B. Jones; 

H. R. 10210. An act granting an increase of pension to Chester 
S. Rockwell; 
As = B 14021. An act granting an increase of pension to Henry 

arle; 

H. R. 12486. An act granting an increase of pension to An- 
drew Deming 

H. R. 13061. An act granting an increase of pension to Henry 
S. Tillinghast; 

H. R. 13503. An act granting an increase of pension to Cath- 
arine J. Hill; 

H. R. 10506. An act granting an increase of pension to Charles 
H. Gardner ; 

II. R. 7518. An act granting an increase of pension to Eliza 


lynn ; 

H. R. 7060. An act granting an increase of pension to Palin 
H. Sims; 

H. R. 14771. An act granting an increase of pension to Alex- 
ander Hawkins; 

H. R. 16394. An act granting an increase of pension to Sarah 
C. Johnson ; 
5 R. 17559. An act granting an increase of pension to Joseph 
0 kes ; 

H. R. 17368. An act granting an increase of pension to Julius 
A. Mahurin; 

H. R. 17408. An act granting an increase of pension to 
Charley Franklin; 

H. R. 17425. An act granting a pension to Annie M. Kloeppel; 

H. R. 18086. An act granting an increase of pension to James 
astland; 
= a R. 17668. An act granting an increase of pension to Rosina 

vler; 
ngs R. 17680. An act granting an increase of pension to George 

ayes; 

H. R. 9244. An act granting a pension to Enoch Voyles; 

H. R. 18181. An act granting an increase of pension to Nancy 
‘Ann Smith; 
Pini R. 18180. An act granting an increase of pension to Jacob 

mer ; 

H. R. 18092. An act granting an increase of pension to William 

A. Moore; 
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H. R. 13999. An act granting an increase of pension to Charles 
S. Abney ; 

H. R. 16773. Wenn “ 
Mather ; 

H. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley ; 8 
H. R. 15151. An act granting an increase of pension to Rebecca 

C. Goodson; 
H. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor; 
H. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer ; 
H. R. 17130. An act granting an increase of pension to Ed- 
ward Donnelly ; 
H. R. 17045. An act granting an inerease of pension to Wil- 
liam A. Forbes; 
H. R. 17421. An act granting a pension to Jesse M. Noblitt; 
H. R. 15778. An act granting an inerease of pension to 
Michael Hanberry; 
H. R. 15149. An act granting a pension to Clara G. Bacon; 
H. R. 15789. An act granting an increase of pension to Samuel 
Bickford ; 
H. R. 16137. An act granting a pension to Leocardia F. 
Flowers; 
H. R. 17230. An act granting an increase of pension to Rich- 
ard Desmond; 
H. R. 17362. An act granting a pension to Nancy Bedford; 
H. R. 17304. An act granting an increase of pension to Wil- 
liam Dustin; 
apes 17306. An act granting an increase of pension to George 
allison ; 
H. R. 17828. An act granting an increase of pension to Patrick 
Haney 
Biin = re An act granting an increase of pension to Bridget 
wright; 
8 ae 17622, An act granting an increase of pension to Edwin 
. Pierce; 
H. R. 17034. An act granting an increase of pension to Au- 
gustus W. Thompson; 
H. R. 17061. An act granting an increase of pension to Arthur 
E. Strimple ; 
= H. a An act granting an increase of pension to George 
G — 
H. R. 16927. An act granting a pension to Mary Soupene; 
H. R. 16688. An act grinting an increase of pension to Wil- 
liam F. Robertson; 
H. R. 15748. An act granting an increase of pension to Evan 
E. Young; 
I. R. 14935. An act granting an increase of pension to Wil- 
liam G. Taylor; 
II. R. 13447. An act granting an increase of pension to Nancy. 
A. Rickman; 
H. R. 11833. An act granting a pension to Jennie B. Johnston; 
H. R. 16748. An act granting an increase of pension to John 
Glass ; 
H. R. 17832. An act granting an increase of pension to Ma- 
linda Peak ; 
H.R. 18103. An act granting an increase of pension to Willis 
Booker ; 
H. R. 17544. An act granting an increase of pension to 
Stephen M. Fisk; 
H. R. 18824. An act granting a pension to Nimrod W. Watson; 
H. R. 15878. An act granting an increase of pension to Sarah 
T. Moffitt; ` 
H. R. 16148. An act granting an increase of pension to Mat- 
thew McKown; 
H. R. 16328. An act granting a pension to Lois E. Bliss, for- 
merly Motter; 
H. R. 18004. An act granting an increase of pension to 
Thomas R. Boss; 
I. R. 17379. An act granting an increase of pension to James 
P. MeCleery ; 
a H. R. 17293. An act granting an increase of pension to Joseph 
tewart ; 
Sa R. 18027. An act granting an increase of pension to Isaac 
Sloan ; 
H. R. 17737. An act granting an increase of pension 0 John 
F. Bonnell: 
H. R. 17564. An act granting an increase of pension to Martha 
L. H. Spurgin ; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes ; : 
H. R. 16814. An act granting an increase of pension to Wil- 

liam S. Lyon; 
H. R. 16412. An act granting an increase of pension to Henry 
©. Steadman ; 
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II. R. 16514. An act granting an increase of pension to Robert 
W. Patrick; 

II. R. 16519. An act granting an increase of pension to Mary 
E. Quick; 

H. R. 17238. An act granting an increase of pension to An- 
drew J. Herod; 

II. R. 17058. An act granting an increase of pension to Oscar 
Getman ; 

H. R. 18101. An act granting an increase of pension to Susan 
A. Demarest; 

II. R. 18389. An act granting an increase of pension to Francis 
A. Tabor: 

II. R. 18396. An act granting an increase of pension to Lou- 
yenla Clark: 

H. R. 18391. An act granting an increase of pension to Ephra- 
im F. Hays; 

II. R. 17804. An act granting an increase of pension to Francis 
W. Edgerly ; 

II. R. ae An act granting an increase of pension to George 
W. Dry 

H. R. 18019. An act granting an increase of pension to Han- 
nah E. Codington; 

H. R. 18089. An act granting a pension to Abby E. Burritt; 

H. R. 17205. An act granting an increase of pension to Patrick 
Haley ; 

H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

H. R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 

H. R. 8352. An act granting an increase of pension to John 
Salsbury ; 

H. R. 13756. An act granting a pension to Mary A. Shaw; 

H. R. 18113. An act granting an increase of pension to betes 
liam Bottenberg ; 

H. R. 18372. An act granting an increase of pension to Ghar: 
man Mann; 

H. R. 18697. An act granting an increase of pension to Jor- 
dan Garrett, now known as Jordon Freeman; 

H. R. 18629. An act granting an increase of pension to Sarah 
‘A. Rowe; 

H. R. 18628. An act granting an increase of pension to An- 
thony Weaver; 

II. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 

II. R. 18132. An act granting an increase of pension to Daniel 
J. Meeds ; 

H. R. 18116. An act granting an increase of pension to Abram 
H. Bedell; 

H.R. 18083. An act granting an increase of pension to Philip 
Chace; 

H. R. 18090. An act granting an increase of pension to John 
Clougharty ; 

II. R. 18082. An act granting an increase of pension to John 
Brown; 

II. R. 12810. An act granting an increase of pension to Oc- 
tavia J. Trull; 

H. R. 18319. An act granting an increase of pension to Green 
B. Waller; 

H. R. 18339. An act granting an increase of pension to Lot 
Leguin ; 

II. R 18340 An act granting an increase of pension to Augus- 
tus Gralen; 

H. R. 18779. An act granting an increase of pension to Israel 
N. Green; 

II. R. 18433. An act granting an increase of pension to Bethel 
Coopwood ; 

H. R. 18386. An act granting an increase of pension to Zacha- 
riah Hall; 

H. R. 17914. An act granting a pension to Maria W. Shaul; 

H. R. 17811. An act granting an increase of pension to John 
G. Penrose; 

H. R. 18383. An act granting an increase of pension to James 
H. Phelps; 

H. R. 18479. An act granting a pension to Hettie Fletcher; 

II. R. 18135. An act granting an increase of pension to Jemima 
Rosencrans ; 

H. R. 18621. An act granting a pension to Louise M. Atkins; 

II. R. 9059. An act granting a pension to Cephas W. Parr; 
8 H. R. 18370. An act granting an increase of pension to Mary 

asey; -` 

II. R. 18438. An act granting an Increase of pension to Cath- 
arine Loxley ; 

H.R. 10725. An act granting an increase of pension to Gates 
D. Parish; 

H. R. 18322. An act granting a pension to Josephine Drink- 
water; 


H. R. 18357. An act granting an increase of pension to George 
N. Ward; 

H. R. 18364. An act granting a pension to Sophronia E. Wil- 
shire ; 

H. R. 18760. An act granting an increase of pension to Wil- 
liam M. Short; 

H. R. 18556. An act granting a pension to Lovina Stokes; 

H. R. 17621. An act granting a pension to George H. Barrows; 

I. R. 17418. An act granting an increase of pension to Marga- 
ret J. Valentine; 

H. R. 17716. An act granting an increase of pension to Wil- 
liam B. White; 

H. R. 17691. An act granting an increase of pension to Andrew 
J. Brann; 

H. R. 17819. An act granting an increase of pension to Robert 
W. Callahan; 

H. R. 18264. An act granting an increase of pension to Frank 
Schumer; 

II. R. 18194. An act granting an increase of pension to Wil- 
liam H. Lybe; 

H. R. 18077. An act granting an increase of pension to Jacob 
Koonsman ; 

H. R. 18033. An act granting a pension to John L. Croom; 

H. R. 18050. An act granting an increase of pension to John 
Keough ; 

H. R. 18777. An act granting an increase of pension to Eu- 
sebia N. Perkins; 

H. R. 18687. An act granting an increase of pension to Sarah 
Hall. 

H. R. 18051. An act granting an increase of pension to Orson 
M. Markcum ; 

H. R. 18796. An act granting a pension to William M. Smith; 

H. R. $223. An act granting a pension to John J. MacEntee; 

H. R. 18273. An act granting an increase of pension to Soren 
Julius Thor Straten ; 

H. R. 18030. An act granting an increase of pension to Leon- 
ard Hammond ; 

II. R. 18102. An act granting an increase of pension to Frank 
Langdon ; 

II. R. 15961. 
I'rederick ; 

H. R. 18475. 
S. Anderson; 

II. R. 18460. 
Sellers; 

II. R. 18562. 
kins; 

H. R. 16056. An act granting a pension to Frances Kirtland; 

H. R. 17627. An act granting an increase of pension to Mi- 
chael Daniel Kernan; 

II. R. 17810. An act granting an increase of pension to Cyrus 
Van Cott; 

II. R. 18730. An act granting an increase of pension to Alfred 
M. Connor, alias Alfred C. Morris; 

II. R. 18453. An act granting an increase of pension to Jacob 
C. Ryan; 

H. R. 13888. An act granting a pension to Elizabeth Augusta 
Russell ; 

II. R. 19013. An act to amend an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecti- 
cut River at Hartford, in the State of Connecticut;“ 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Pan- 
ama; 

H. R. 15864. An act granting a pension to Margaret La Parie; 

H. R. 15861. An act granting an increase of pension to Charles 
O. Lapham; 

H. R. 15648. An act granting an inercase of pension to Joseph 
Sawyer; 

II. R. 16438. An act granting a pension to Otto Boeswetter; 

II. R. 15720. An act granting an increase of pension to Wil- 
liam T. Finch; 

II. R. 15616. An act granting a pension to Christopher O. 
Krepps; 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins; 

II. R. 15960. An act granting au increase of pension to David 
H. Lee; 

H. R. 13486. An act granting an increase of pension to Henry 
Hovey ; 

H. R. 12674. An act granting a pension to Sarah Carden; 

II. R. 12558. An act granting an increase of pension to George 
Van Horn; 

H. R. 12349. An act granting an increase of pension to Thomas 
D. Horner; 


An act granting an increase of pension to Henry 
An act granting an increase of pension to Linda 
An act granting an increase of pension to Thomas 
An act granting a pension to Martha A. Tomp- 
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H. R. 11746. An act granting an increase of pension to Isaac 
Waltman; 

II. R. 9517. An act granting an increase of pension to Joseph 
Starr; 

II. R. 8626. An act granting an increase of pension to Rosa 
Rossiter; and 

II. R. 7058. An act granting a pension to Louisa E. Satterfield. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

II. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, D. C.; 

II. R. 10089. An act for the relief of R. D. Ashford, of Levek- 
port, Niagara County, N. Y.; 

H. R. 6487. An act to amend section 4952 of the Revised 
Statutes ; 

II. R. 15390. An act granting an increase of pension to Au- 
gustus C. Foster; 

II. R. 9772. An act granting an increase of pension to Z. T. 
Miller; 

II. R. 8810. An act granting an increase of pension to Ben- 
jamin Shaffer; 

II. R. 12705. An act granting an increase of pension to Moss 
C. Davis; 

II. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs; 

H. R. 17632. An act granting a pension to James H. Thomas; 

II. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect; 

H. R. 15629. An act granting a pension to Walter Elkan, 
alias Walter Elkhardt; 

A 55 Ri 2927. An act granting an increase of pension to James 

. Hall; 

H. R. 4390. An act granting an increase of pension to Francis 
W. Seeley ; 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts ; 

H. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

II. R. 11743. An act granting an increase of pension to Charles 
H. Baird; and 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 7230. An act granting an increase of pension to Benton 
Cantwell; 

S. 5867. An act granting a pension to George Amerine; 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming; 

S. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway prop- 
erty, rights, franchises, and privileges of the Choctaw, Oklahoma 
and Gulf Railroad Company, and for other purposes; 

S. 2277. An act to correct the military record of George A. 
Winslow ; 

S. 2485. An act to correct the military record of Isaac Thomp- 
son; 

S. 6138. An act to authorize the location of a Branch Home 
for Disabled Volunteer Soldiers, Sailors, and Marines in the 
State of Florida; 

S. 1983. An act for the relief of George T. Pettingill, lieuten- 
ant, United States Navy; and 

S. 2277. An act to correct the military record of George A. 
Winslow. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17473) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1906. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 3379) to amend section 66 of the act of June 8, 1872, entitled 
“An act to revise, consolidate, and amend the statutes relating 
to the Post-Office Department,” had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. PENROSE, Mr. DOLLIVER, and 
Mr. CLAY as the conferees on the part of the Senate. 

The message also announced that the Senate had adopted the 
following order: 


——ñ— ——————— e e 


In THE SENATE OF THE UNITED STATES, 
February 27, 
tried Charles Swayne, judge of the district 
tates for the northern district of Florida, upon 
chment exhibited against him by the 


The Senate paving. 
court of the United 
twelve several articles of im 


House of W and two-thirds of the Senators present not 
es found him guilty of the charges contained therein: It is there- 
ore 


Ordered and adjudged, That the said Charles Swayne be, and he is, 
si ay of the charges in sald articles made and set forth. 
est: 


CHARLES G. BENNETT, Secretary. 

The message also announced that the Senate had passed with- 
out amendment a bill of the following title: 

H. R. 19036. An act for the relief of Bert E. Barnes. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
(S. 202) granting a pension to Harriet E. Penrose, had asked a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. McCumser, Mr. Scort, 
and Mr. TALIAFERRO as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill (S. 
7077) granting a pension to Robert Catlin, had asked a confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. McCumser, Mr. Scorr, and Mr. 
TTALIAFERRO as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution No. 104. 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 25, copies of Senate Document No. 154, Fifty- 
eighth Congress, third session, of which 5,000 shall be for the use of 
the Senate and 5,000 for the use of the House of Representatives and 
15,000 for the use of the Public Lands Commission. 


The message also announced that the Senate had passed 
without amendment the following resolution: 


Resolved by the House of Representatives (the Senate concurring), 
That the President be zopan to return to the House of Representa- 
tives the bill 75 R. 156 T) entitled “An act granting an increase of 
pension to William Tawney.” 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to 
the bill (S. 4156) for the establishment of public-conyenience 
stations in the District of Columbia. 


ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 17117. An act granting an increase of pension to George 
H. Brusstar ; ; 

H. R. 6984. An act for the relief of Kate R. Sharretts and 
Edward Sharretts, administrators of George E. W. Sharretts ; 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 11961. An act to provide an American register for the 
steam lighter Pioneer; 

H. R. 17353. An act to make Gloucester, Mass., a port to 
which merchandise may be imported without appraisement ; 

H. R. 16646. An act to amend section 2787 of the Revised 
Statutes of the United States; É 

H. R. 15286. An act legalizing a certain ordinance of the city 
of Purcell, Ind. T.; 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 

H. R. 17473. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1906; . 

H. R. 19036. An act for the relief of Bert E. Barnes; 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of 
Panama ; 

II. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy; 

H. R. 18728. An act to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St. 
Joseph River near its mouth in said county; 

H. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr., as aj cadet in the United States Mil- 
itary Academy ; 

H. R. 19013. An act to amend an act entitled“ An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecticut 
River at Hartford, in the State of Connecticut;“ and 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water. 
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The SPEAKER announced his signature to enrolled bills of 
the following titles: 
5 An act granting an increase of pension to Jonathan 
tory ; 
S. 6466. An act granting an increase of pension to John W. 
Kennedy ; 
S. 6417. An act granting an increase of pension to Lucy F. 
Cruttenden; 
S. 6443. An act granting an increase of pension to Terence J. 
Tully, alias James Fox; 
S. 6442. An act granting an increase of pension to Wil- 
liam Southwick ; 
mie 6441. An act granting an increase of pension to John 
ry; 
PB la An act granting an increase of pension to John F. 
ace; 
VVV 
ol; 
Bir 6415. An act granting an increase of pension to Daniel 
len ; 
S. 6432. An act granting an increase of pension to James 
Campbell ; 
Me 6492. An act granting an increase of pension to Joseph 
owe; 
a S. 6010. An act granting an increase of pension to Justus A. 
hafee ; 
i ig . An act granting an increase of pension to Pierce Mc- 
Keogh ; 
13 An act granting an increase of pension to Thomas 
ead ; 
S. 6099. An act granting an increase of pension to Dempsey 
Ferguson ; 
8. 6096. An act granting an increase of pension to Charles 


Grass 
— 5 6076. An act granting an increase of pension to James B. 
ark; 
1. 105. An act granting an Increase of pension to Samuel 
ones; 
18,0000. An act granting an increase of pension to James H. 
ggs; 
= 8. ea An act granting an increase of pension to Ellen 
cot 
15 6472. An act granting an increase of pension to Samuel 
ise; 
8. 6471. An act granting an increase of pension to Frances H. 
ere 
S. 568. An act granting an increase of pension to Lyman H. 
Lamprey ; 
1 An act granting an increase of pension to Emma J. 
anady ; 
S. 5814. An act granting an increase of pension to Edward D. 
Hamilton; 
S. 3556. An act granting an increase of pension to Theodore R. 
Rynder; 
S8. 5118. An act granting an increase of pension to Andrew R. 
Mark; 
S. 6388. An act granting an increase of pension to George W. 
Hadlock ; 
S. 6015. An act granting an increase of pension to Thomas 
Ritchie ; 
S. 6374. An act granting an increase of pension to Lewis 
Secor ; 
S. 5973. An act granting a pension to Jane N. Clements; 
S. 6045. An act granting an increase of pension to Almon W. 
Bennett; 
S. 6357. An act granting an increase of pension to Alvan P. 
Granger ; 
S. 6579. An act granting an increase of pension to James W. 
Foley; 
S. 3898. An act granting an increase of pension to Noah C. 
Standiford; 
S. 3864. An act granting an increase of pension to Dean W. 
Ring; 
S. 3442. An act granting an increase of pension to William S. 
Underdown ; 
S. 3406. An act granting an increase of pension to Amanda D. 
Penick ; 
S. 3253. An act granting an increase of pension to Gilbert L. 
Eberhart ; 
S. 3122. An act granting an increase of pension to Elias 
Thomas; 
3 2985. An act granting an increase of pension to William 
allace ; 
S. 2456. An act granting a pension to William G. Bradley; 
S. 6896. An act granting an increase of pension to William 
Gleason ; 


5 6571. An act granting an increase of pension to John Van 
ar; 

S. 6924. An act granting an increase of pension to Richard H. 
McIntire; 
Tios 6940. An act granting an increase of pension to George W. 

yart; 

S. 6922. An act granting a pension to Sarah Ferry; 
e 107. An act granting an increase of pension to Joel H. 

arren ; 

S. 6901. An act granting an increase of pension to Allen 
Thompson ; 

S. 68. An act granting an increase of pension to Martha M. 
Bolton ; 

S. 101. An act granting an increase of pension to James M. 
Shippee ; 

S. 6847. An act granting an increase of pension to Thomas 
Dunn; 

S. 6661. An act granting an increase of pension to Edwin R. 
Kennedy ; 

S. 6580. An act granting an increase of pension to Melissa E. 
Nelson ; 

S. 6989. An act granting an increase of pension to Jacob O. 
Stout; 

S. 6966. An act granting an increase of pension to Peter A. 


Purdy ; 
S. 6948. An act granting an increase of pension to Bradford 


Burnham; 
Mia 6946. An act granting an increase of pension to Judson L. 
ann; 
8. — An act granting an increase of pension to Francis 
W. Little; 
8 6939. An act granting an increase of pension to John 
urn; 
S. 6938. An act granting an increase of pension to Patrick 
W. Kennedy; 
a oona: An act granting an increase of pension to Helen S. 
right; 
1365 Sosi An act granting an increase of pension to Laura O. 
rtis; 
8 An act granting an increase of pension to William 
awsen; 
S. 7076. An act granting a pension to Susan Hayman; 
S. 7066. An act granting an increase of pension to Edmond W. 


Eakin ; 

8. 7068. An act to amend section 5146 of the Revised Statutes 
of the United States in relation to the qualifications of directors 
of national-banking associations ; 

EE E nr eee ee ee eS 
on; 

S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds ; 

S. 7019. An act granting an increase of pension to Annie T. 
Seaman; 

S. 6993. An act granting an increase of pension to Helen B. 
Messenger ; 

S. 6562. An act granting an increase of pension to George W. 
Moyer ; 

S. 6556. An act granting an increase of pension to Amanda B. 
Mack ; 

o 6515. An act granting an increase of pension to George 


urphy ; 
S. 7210. An act granting an increase of pension to Charles M. 
Suter ; 

S. 7206. An act granting a pension to John Hollis; 

8 a An act granting an increase of pension to John 
Welch ; 
S. 7125. An act granting an increase of pension to Lorenzo D. 


Cusins ; 

S. 7124. An act granting an increase of pension to Harris 
Howard, 

S. 7096. An act granting an increase of pension to Amanda H. 


Burrows; 

S. 7095. An act granting an increase of pension to Lewis M. 
Duff; 

S. 1990. An act granting an increase of pension to Catherine 
Howland; 

85 1946. An act granting an increase of pension to Edward J. 
Palmer ; 

S. 1690. An act granting an increase of pension to James K. 
Brooks ; 

S. 1660. An act granting an increase of pension to John O. 
Welkinson ; 

S. 899. An act granting an increase of pension to John Moul- 
ton; 

S. 331. An act granting an increase of pension to Henry E. 
Jones ; 
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S. 194. An act granting an increase of pension to Chester E. 
Demick ; 

S. 1299. An act granting a pension to John M. Reemer; 

S. 6578. An act granting an increase of pension to Josiah 
Pearson ; 

S. 6576. An act granting an increase of pension to Carrie M. 
Cleveland; 

S. 6749. An act granting an increase of pension to Alfred 
Diehl; 

S. 6727. An act granting an increase of pension to Simeon 
Perry ; 

S. 6743. An act granting a pension to Joseph A. Aldrich; 

S. 6706. An act granting an increase of pension to Jacob 
Ormerod ; 

S. 6701. An act granting a pension to Charles B. Spencer; 

S. 6698. An act granting an increase of pension to Charlott 
Johnson ; 

S. 6681. An act granting an increase of pension to John L. 
Kiser; 
a S. 6675. An act granting an increase of pension to Halsey S. 

urry ; 
15 2304. An act granting an increase of pension to Samuel S. 

errill; f 
Be 2251. An act granting an increase of pension to Edward W. 

nnett; 

S. 4588. An act granting a pension to Hannah B. Nyce; 
0 S. 4551. An act granting an increase of pension to Richard 

able; 
T3 7227. An act granting an increase of pension to Josephine 

Bard; 
aan 6676. An act granting an increase of pension to Albert S. 

opson ; 

S. 6921. An act granting an increase of pension to George 
W. Cole; 

S. 6898. An act granting an increase of pension to Joseph 
Wood, alias Joseph Rule; 

S. 6897. An act granting an increase of pension to James 
Flanagan; 

S. 6859. An act granting an increase of pension to Lizzie D. 
Wise; 

S. 6804. An act granting an increase of pension to Mary C. 
Leefe; 

S. 6762. An act granting an increase of pension to David 
Wertz; 

S. 5505. An act granting an increase of pension to William B. 
Chapman ; 
15 5493. An act granting an increase of pension to Charles S. 

erns; 
Pes 5405. An act granting an increase of pension to John 

ary ; 

S. 5382. An act granting a pension to Sarah A. Morris; 

S. 5321. An act granting an increase of pension to William 
Klingensmith ; 

S. 5170. An act granting a pension to Kate M. Smith; 
a S. 5160. An act granting an increase of pension to Harriett P. 

ray ; 
=! S. 4918. An act granting an increase of pension to Merida P. 

ate; 

S. 4684, An act granting an increase of pension to Ella M. 
Ewing: 

S. 4638. An act granting an increase of pension to Edwin F. 
Barrett; 

S. 5907. An act granting an increase of pension to May E. 
Robinson ; 

S. 5897. An act granting an increase of pension to Collin A. 
Wallace; 

S. 5890. An act granting an increase of pension to Andrew 
Magnuson ; 

S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson; 

S. 5038. An act granting a pension to Susan E. McCarty; and 

_S. 5636, An act granting an increase of pension to James 
Nowell. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming—to the Committee on the Public Lands. 

S. 5867. An act granting a pension to George Amerine—to the 
Committee on Pensions. ~ 

S. 7230. An act granting an increase of pension to Benton 
Cantwell—to the Committee on Invalid Pensions. 

S. 2277. An act to correct the military record of George A. 
Winslow—to the Committee on Military Affairs. 


S. 2485. An act to correct the military record of Isaac Thomp- 


.Son—to the Committee on Military Affairs. 


S. 6133. An act to authorize the location of a Branch Home 
for Disabled Volunteer Soldiers, Sailors, and Marines in the 
State of Florida—to the Committee on Military Affairs. 

Senate concurrent resolution No. 104: 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 25, copies of Senate Document No. 154, Fifty- 
eighth Congress, third session, of which 5,000 shall be for the use of 
the Senate and 5,000 for the use of the House of Representatives and 
15,000 for the use of the Public Lands Commission— 


to the Committee on Printing. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
port that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 18751. An act to extend the time for the construction 
of a bridge across Rainy River by the International Bridge and 
Terminal Company ; 

H. R. 18279. An act to authorize the Secretary of the Interior 
to accept the conveyance from the State of Nebraska of cer- 
tain described lands, and granting to said State other lands in 
lieu thereof, and for other purposes ; 

H. J. Res. 217. Joint resolution to return to the proper author- 
ities certain Union and Confederate battle flags; 

H. R. 5498. An act to privide for circuit and district courts 
of the United States at Albany, Ga. ; 

H. R. 7022. An act to amend section 4 of an act entitled “An 
act relating to the Metropolitan police of the District of Colum- 
bia,” approved February 28, 1901; 

H. R. 2531. An act to divide Washington into two judicial 
districts; and 

H. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of court 
at Lake Charles, La., and for other purposes. 

WITHDRAWAL OF PAPERS FROM THE FILES. 

Mr. GIBSON, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of William Spears (H. R. 12578), Fifty~ 
eighth Congress, no adverse report having been made thereon. 

Mr. BURLEIGH, by unanimous consent, obtained leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Henry W. Carvill (H. R. 14055), Fifty- 
eighth Congress, no adverse report having been made thereon. 

Mr. HEMENWAY. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at 8 o'clock and 
57 minutes p. m.) the House adjourned until 11 o’clock to- 
morrow. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for lens and 
equipment of Diamond Shoal light-house—to the Committee on 
Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
an estimate of deficiency in the appropriation for care of public 
grounds in the District of Columbia—to the Committee on Ap- 
propriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
an estimate of appropriation for the relief of John G. Stauffer & 
Son—to the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. ; 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 7049) providing 
for an additional circuit judge in the seventh judicial circuit, 
and for the appointment of an additional judge for the northern 
district of Illinois and for creating an additional district in the 
State of Illinois, to be known as the eastern district of Illinois, 
and for the appointment of a judge and other officers of said 
district, and for changing the boundaries of the districts in Illi- 
nois, and for establishing places for holding court in the several 
districts thus created, reported the same without amendment, 
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accompanied by a report (No. 4862) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GILLET of New York, from the Committee on Public 
Buildings and Grounds, to which was referred the bill of the 
House (H. R. 15993) to authorize the Secretary of the Treas- 
ury to exchange the site for a publie building at Natchitoches, 
La., reported the same without amendment, accompanied by a 
report (No. 4864); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SMITH of Kentucky, from the Committee on the Judi- 
ciary, to which was referred the bill of the House (H. R. 17102) 
to extend the time within which actions for the recovery of 
duties paid in Porto Rico may be brought in the Court of 
Claims under the act of April 29, 1902, reported the same with- 
out amendment, accompanied by a report (No. 4865); which 
said bill and report were referred to the House Calendar. 

Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 19046) for 
the relief of certain settlers upon land within the indemnity 
limits of the present St. Paul, Minneapolis and Manitoba Rail- 
way Company, reported the same with amendment, accompanied 
by a report (No. 4866) ; which said bill and report were referred 
to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5233) to pen- 
sion the National Guards of East Tennessee, reported the same 
without amendment, accompanied by a report (No. 4863); 
which said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HEMENWAY, from the Committee on Appropria- 
tions: A bill (H. R. 19150) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending 
June 80, 1905, and for prior years, and for other purposes—to 
the Union Calendar. 

By Mr. STEVENS of Minnesota: A bill (H. R. 19151) to amend 
the act to regulate commerce—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LOUD: A bill (H. R. 19152) to incorporate the Amer- 
ican Institute of Drug Proving—to the Committee on the Judi- 
clary. 

By Mr. RAINEY: A bill (H. R. 19153) providing for the im- 
portation in bond of materials for constructing, repairing, and 
equipping ships, and for other purposes—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. NEEDHAM: A Dill (H. R. 19154) to amend certain 
sections of the Revised Statutes, to provide for the creation of 
grazing reserves on the public domain, and for other purposes— 
to the Committee on the Public Lands. 

By Mr. WEBBER: A bill (H. R. 19155) to secure depositors 
In national banks—to the Committee on Banking and Currency. 

By Mr. BABCOCK: A joint resolution (H. J. Res. 221) to au- 
thorize the assessor of the District of Columbia to issue certain 
permits—to the Committee on the District of Columbia. 

By Mr. RIDER: A joint resolution (H. J. Res. 223) for the 
relief of the heirs of George B. Simpson—to the Committee on 
Claims. 

By Mr. ESCH: A resolution (H. Res. 539) to pay I. H. Me- 
Michael and H. D. Norton for extra service as chief pages—to 
the Committee on Accounts. 

By Mr. HOWELL of Utah: Memorial from the governor and 
legislative assembly of the State of Utah for the encouragement 
of the mining and smelting industry in Utah—to the Committee 
on Coinage, Weights, and Measures. 

Also, memorial from the governor and legislative assembly 
of Utah, requesting that a bureau of mining be established for 
the intermountain States—to the Committee on Mines and 
Mining. $ 


PRIVATE BILES AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. GUDGER: A bill (H. R. 19156) for the relief of Mar- 
cus L. Case—to the Committee on Military Affairs. 

By Mr. HARRISON (by request): A bill (H. R. 19157) for 


the aro of the heirs of George D. Simpson—to the Committee 
on Claims. 

By Mr. TRIMBLE: A bill (H. R. 19158) granting a pension 
to Lucy Kephort—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19159) granting a pension to Eliza 
Owens—to the Committee on Invalid Pensions. 

By Mr. WILEY of Alabama: A bill (H. R. 19160) granting a 
= ion to Henry F. Landes—to the Committee on Invalid Pen- 
sions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 19161) grant- 
ing a pension to Effie J. Wolf—to the Committee on Invalid 
Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BAKER: Resolution of the Western New York Hor- 
ticultural Society, urging legislation for extermination of gypsy 
and brown-tail moth—to the Committee on Agriculture. 

By Mr. BELL of California: Petition of citizens of Sebasto- 
pol and Napa County, Cal, against religious legislation for 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BIRDSALL: Petition of citizens of Blackhawk 
County, Iowa, against change or repeal of the oleomargarine 
law—to the Committee on Agriculture. 

By Mr. BONYNGBE: Petition of citizens of Friedland, Colo., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. BOWERSOCK: Petition of Kansas house of repre- 
sentatives, asking for passage of bill H. R. 4072—to the Commit- 
tee on the Judiciary. 

By Mr. BROOKS: Petition of citizens of Freeland, Colo., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. BURKE: Petition of citizens of Deadwood and vicin- 
ity, favoring bill H. R. 18588—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of citizens of South Dakota, against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. BURKETT: Petition of citizens of Strousburg, 
Cherry County, Red Cloud, Strang, Cortland, College View, 
and Cedar Rapids, Nebr., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BURLEIGH: Petition of citizens of Maine, favor- 
ing a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BUTLER of Pennsylvania: Petition of Washington 
Camp, No. 468, Patriotic Order Sons of America, of Wayne, 
Delaware County, Pa., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. CAPRON: Resolution of State Council of Rhode 
Island, Junior Order United American Mechanics, against sec- 
tarian or denominational use of Indian appropriations or other 
Indian funds—to the Committee on Indian Affairs. 

By Mr. DANIELS: Petition of citizens of Borena Park, Cal., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. DRAPER: Petition of the Vicksburg Battlefield Com- 
mission and the Pennsylvania Commission for extension of 
the life of the Vicksburg Commission until 1910—to the Com- 
mittee on Military Affairs. 

Also, petition of the Western New York Horticultural So- 
ciety, for legislation to exterminate gypsy moth—to the Com- 
mittee on Agriculture. 

By Mr. EMERICH: Petition of the Granite Cutters’ National 
Union, favoring use of granite in Cleveland public buildings—to 
the Committee on Public Buildings and Grounds. 

Also, petition of R. II. Peek Subdivision, No. 394, Brotherhood 
of Locomotive Engineers, against employment of engineers 
without three years’ experience as firemen—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. EVANS: Petition of citizens of Cambria County, Pa., 
in favor of enlarging the powers of the Interstate Commerce 
Commission—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GRANGER: Petition of Wightman & Hough, the 
Theo. W. Foster & Bro. Company, H. A. Kirby, S. & B. Lederer, 
S. B. Champlin & Co., the Roger Williams Silver Company, the 
Chapin & Hollister Company, and the R. L. Griffith & Son Com- 
pany, of Providence, R. I., against repeal of the bankruptcy 
law—to the Committee on the Judiciary. 
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Also, petition of the Musical Protective Union of Providence, 
R. I., favoring increase in salary of the Marine Band—to the 
Committee on Naval Affairs. 

Also, petition of the Junior Order United American Mechan- 
ies, of Providence, R. I., against any appropriation for Indian 
sectarian schools—to the Committee on Indian Affairs. 

By Mr. GUDGER: Papers to accompany claim of Benjamin 
R. Trull for increase of pension—to the Committee on Invalid 
Pensions. 

Also, papers to accompany House bill for the relief of Marcia 
L. Case—to the Committee on Military Affairs. 

By Mr. HAMILTON: Petition of citizens of Paw Paw and 
Benton Harbor, against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. HENRY of Connecticut: Petition of citizens of Wind- 
ham County and Mansfield, Conn., against religious legislation 
for the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. HEPBURN: Petition of Brotherhood of Locomotive 
Engineers of Logansport, Ind., against employment of engineers 
without three years’ experience as firemen—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Lockhart (W. Va.) Grange, for equitable 
freight rates—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of citizens of Monona, Creston, and Cedar Rap- 
ids, Iowa, against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

Also, petition of farmers, beef producers, shippers, and citi- 
zens of Kossuth County, Iowa, for just and equitable railway 
rates—to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Iowa, against adulteration of 
food—to the Committee on Agriculture. 

Also, petition of citizens of Fremont County and Union 
County, Iowa, against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of citizens of Sheboygan, Mich.,. favoring equi- 
table freight rates—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HINSHAW: Petition of citizens of Nebraska, against 
passage of the parcels-post bill—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of citizens of Nebraska, against the parcels-post 
bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Petition of Cigar Makers’ 
Union of Newark, No. 138, protesting against reduction of the 
tariff on cigars from the Philippines—to the Committee on 
Ways and Means. 

By Mr. HOWELL of Utah: Petition of Soldiers’ Summit 
Subdivision, No. 593, Brotherhood of Locomotive Engineers, 
asking for legislation regulating employment of locomotive en- 
gineers—to the Committee on Interstate and Foreign Commerce. 

Also, petition of American Desert Subdivision, No. 55, Broth- 
erhood of Locomotive Engineers, asking for legislation regu- 
lating employment of locomotive engineers—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Prairie, Thornwood, Carroliton, and Pomeroy, Wash., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. JONES of Washington: Petition of citizens of Chi- 
nook, Wash., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. KNOWLAND: Petition of citizens of California, pro- 
testing against passage of bill H. R. 4859, against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. KYLE: Petition of citizens of Washington Court 
House, Ohio, in favor of the perpetual-prohibition clause in 
the statehood bill—to the Committee on the Territories. 

Also, petition of citizens of Ohio, asking for railroad-rate legis- 
lation—to the Committee on Interstate and Foreign Commerce. 

By Mr. LACEY: Petition of citizens of Whatcheer, Iowa, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LAFEAN: Petition of Washington Camp, No. 401, 
Patriotic Order Sons of America, of Craley, York County, Pa., 
favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

By Mr. LINDSAY: Petition of the Granite Cutters’ National 
Union, Cleveland Branch, favoring use of granite in the Cleve- 
land Federal building—to the Committee on Public Buildings 
and Grounds. 

Also, petition of the Western New York Horticultural Sociefy, 
for legislation to exterminate the gypsy moth—to the Committee 
on Agriculture. 


Also, petition of the Vicksburg Battlefield Commission and 
the commissioners of Pennsylvania, that the present Vicks- 
burg National Military Park Commission should not be abol- 
ished until 1910—to the Committee on Military Affairs. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, favor- 
ing a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Maine, against repeal of the Grout 
law—to the Committee on Agriculture. 

By Mr. NORRIS: Petition of citizens of Beaver City, Nebr., 
against polygamy—to the Committee on the Judiciary. 

Also, petition of citizens of Hendley, Nebr., against a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of F. Ethel McAfee, of Loomis, Nebr., against 
sale of intoxicating liquors on Government premises—to the 
Committee on Alcoholic Liquor Traffic. 

Also, petition of citizens of Arapahoe, Nebr., favoring con- 
stitutional amendment abolishing polygamy in the United 
States—to the Committee on the Judiciary. 

Also, petition of citizens of Fremont, Nebr., against the 
parcels-post and kindred laws—to the Committee on the Post- 
Office and Post-Roads. ; 

By Mr. PORTER: Protest against the abolishment of the 
Vicksburg Military Park Commission until 1910—to the Com- 
mittee on Military Affairs. 

By Mr. ROBINSON of Indiana: Petition of citizens of In- 
diana, against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. RYAN: Petition of the Vicksburg Battlefield Com- 
mission and the committee of Pennsylvania, for life of the 
Vicksburg National Military Park Commission until 1910—to 
the Committee on Military Affairs. 

Also, petition of the department of police, city of Buffalo, 
against the Morrell bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the fire department of Buffalo, N. Y., against 
the Morrell insurance bill—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WM. ALDEN SMITH: Petition of citizens of Oak- 
land, Lake County, Twining, and Marine City, Mich., against re- 
ligious legislation for the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of Detroit Board of Commerce, favoring en- 
larged powers of the Interstate Commerce Commission—to the 
Committee on Interstate and Commerce. 

Also, petition of citizens of Kent County, Mich., urging rail- 
road-rate regulation—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SNOOK: Petition of citizens of the Fifth district of 
Ohio, favoring bill H. R. 15797—to the Committee on Invalid 
Pensions. 

By Mr. SULZER: Petition of Vicksburg Battlefield Com- 
mission and the commissioners of Pennsylvania, for extension of 
the life of present Vicksburg Battlefield Commission to 1910— 
to the Committee on Military Affairs. 

Also, petition of the Western New York Horticultural Society, 
for legislation to exterminate gypsy moth—to the Committee on 
Agriculture. 

By Mr. WOODYARD: Petition of Lockhart Grange, of Jack- 
son County, W. Va., for Government control of railway rates 
to the Committee on Interstate and Foreign Commerce. 


SENATE. 


Turspay, February 28, 1905. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

SECTARIAN INDIAN SCHOOLS. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, in 
response to a resolution of the 15th instant, a report from the 
Commissioner of Indian Affairs inclosing copies: of petitions 
and applications by the tribes relative to the care and educa- 
tion of Indians in sectarian and denominational schools; which, 
with the accompanying papers, were referred to the Committee 
on Indian Affairs, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 

Browning, its Chief Clerk, announced that the House had 
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passed with amendments the following bills; in which it re- 
quested the concurrence of the Senate: 

S. 3043. An act for the relief of the estate of the late John 
Jacoby; and 

S. 4938. An act regulating the use of telegraph wires in the 
District of Columbia. 

The message also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

I. R. 13094. An act for the relief of street-car motormen; 

H. R. 18969. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes ; 

H. R. 18975. An act to authorize the levying of certain 
special assessments; and 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point. 4 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
. thereupon signed by the President pro tempore: 

1 An act to establish life-saving station at Nome, 

aska ; — 3 

S. 4372. An act for the relief of H. Gibbes Morgan and other 
coowners of Cat Island, in the Gulf of Mexico; 

S. 5245. An act to indemnify G. W. Hardy and Joseph Lard, 
of Scott County, Miss., for homestead land by granting other 
lands in lieu thereof; - ; 
= S. 7034. An act granting an increase of pension to John Q. A. 
oss; 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 6984. An act for the relief of Kate R. Sharretts and 
Edward Sharretts, administrators of George E. W. Sharretts; 

II. R. 11961. An act to provide an American register for the 
steam lighter Pioneer ; 

H. R. 15286. An act legalizing a certain ordinance of the city 
of Purcell, Ind. T.; 

H. R. 16646. An act to amend section 2787 of the Revised 
Statutes of the United States; 

H. R. 17353. An act to make Gloucester, Mass., a port to 
which merchandise may be imported without appraisement; 

H. R. 17478. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1906; 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 

II. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr., as a cadet in the United States Mili- 
tary Academy ; 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Panama; 

II. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy; 

II. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water; i 

H, R. 18728. An act to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St. 
Joseph River near its mouth in said county; 

H. R. 19013. An act to amend an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecti- 
cut River at Hartford, in the State of Connecticut;” and 

H. R. 19036. An act for the relief of Bert E. Barnes. 


PETITIONS AND MEMORIALS. 


Mr. DOLLIVER presented a petition of Norman Shelby Post, 
No. 231, Department of Iowa, Grand Army of the Republic, of 
Muscatine, Iowa, praying for the enactment of legislation to 
modify and simplify the pension laws of the United States; 
which was referred to the Committee on Pensions. 

He also presented petitions of the Farmers’ Institute of Kos- 
suth County; of the Corn Belt Meat Producers’ Association, of 
Webster County, and of the Reinbeck Branch of the Iowa Meat 
Producers’ Association, of Reinbeck, all in the State of Iowa, 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Woodbine, 
Iowa, and the petition of S. J. Patterson and sundry other citi- 
zens of Dunlap, Iowa, praying for the repeal of the present 
bankruptcy law; which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of Richland, 


Urbana, North English, Cedar, Butler, Monona, Libertyville, 
Bradyville, Cedar Rapids, Sac City, Hawarden, and Paton, all in 
the State of Iowa, remonstrating against the enactment of legis- 
lation requiting certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the Com- 
mittee on the District of Columbia. 

Mr. HANSBROUGH presented memorials of sundry citizens 
of Hazen, Grand Forks, and Minnewaukon, all in the State of 
North Dakota, remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the Com- 
mittee on the District of Columbia. 

Mr. McCUMBER presented a petition of Wheat Sheaf Lodge, 
No. 463, Brotherhood of Railway Trainmen, of Grand Forks, N. 
Dak., praying for the passage of the so-called “ employers’ lia- 
bility bill;” which was referred to the Committee on Interstate 
Commerce. 

He also presented the petition of M. P. Lishty and 49 other 
citizens of Zion, N. Dak., praying for the enactment of legisla- 
tion to enlarge the powers of the Interstate Commerce Commis- 
sion and for the adoption of a parcels post and post-check cur- 
rency; which was referred to the Committee on Post-Offices and 
Post-Roads. . 

He also presented memorials of Julius A. Larson and 39 other 
citizens of Mohall; of Joseph Rott and 71 other citizens of Rich- 
ville, and of David Funk and 73 other citizens of New Home, all 
in the State of North Dakota, remonstrating against the enact- 
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sunday; which were re- 
ferred to the Committee on the District of Columbia. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of San Francisco, Cal., praying for the passage of the so- 
called “ merchant-marine bill;” which was referred to the Com- 
mittee on Commerce. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying for the enactment of legislation 
providing for the construction of a light-house tender for the 
twelfth light-house district; which was referred to the Commit- 
tee on Commerce. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying for the enactment of legislation 
providing for the establishment of a light-house at Makapua 
Point, Island of Oahu, Territory of Hawaii; which was referred 
to the Committee on Commerce. 

He also presented the memorials of A. C. Schlesinger, of San 
Francisco; of the George H. Fuller Desk Company, of San Fran- 
cisco; of J. H. Tibbits, of Sacramento; of the A. C. Rulofson 
Company, of San Francisco; of the Pioneer Varnish Works, of 
San Francisco; of John Martin & Co., of San Francisco; of Ford 
Brothers, of Los Gatos; of the Citizens’ Insurance Company, of 
Los Gatos; of the Board of Trade of San Luis Obispo; of Me- 
bius & Drescher Company, of Sacramento; of the Jobbers’ Asso- 
ciation of Sacramento; of F. B. Brown, of San Jose, and of George 
A. Wentz, of Gilroy, all in the State of California, remonstrating 
against the enactment of legislation granting to the Interstate 
Commerce Commission the arbitarry right to fix the rate of 
freight on railroads; which were referred to the Committee on - 
Interstate Commerce. 

He also presented memorials of sundry citizens of California, 
remonstrating against the enactment of legislation requiring 
certain places of business in the District of Columbia to be 
closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

Mr. SCOTT presented a petition of Lockhart Grange, No. 
52, Patrons of Husbandry, of Jackson, W. Va., praying for 
the enactment of legislation to abolish unjust rates on rail- 
roads and also for the adoption of a parcels post and post- 
check currency; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. PLATT of New York presented petitions of sundry 
citizens of New York City, Brooklyn, and Norwood, all in 
the State of New York, praying for the enactment of legisla- 
tion to amend the patent laws relating to medicinal prepara- 
tions; which were referred to the Committee on Patents. 

He also presented memorials of sundry citizens of Waverly, 
Ithaca, and New York City, all in the State of New York, 
remonstrating against the passage of the so-called Morrell 
insurance bill; which were ordered to lie on the table. 

He also presented petitions of sundry citizens of East Syra- 
cuse, Haverstraw, Rensselaer County, Vestal Center, Essex 
County, Newark, and Montour Falls, all in the State of New 
York, praying for an investigation of the charges made and 
filed against Hon. REED Smoot, a Senator from the State of 
Utah; which were referred to the Committee on Privileges 
and elections. 

He also presented petitions of sundry citizens of Bradford, 
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Cassadaga, Oxford, New York City, Jamestown, Oneonta, and 
New York Mills, all in the State of New York, praying for 


the of the so-called Esch-Townsend railroad-rate 
bill;” which were referred to the Committee on Interstate 
Commerce. 


He also presented a petition of John F. Manning Lodge, 
No. 472, Brotherhood of Locomotive Engineers, of Buffalo, 
N. V., and a petition of Cataract Lodge, No. 639, Brotherhood 
of Railroad Trainmen, of Niagara Falls, N. X., praying for the 

passage of the so-called employers’ liability bill ;” which were 
referred to the Committee on Interstate Commerce. 

He also presented a memorial of the Board of Trade of 
Keeseville, N. Y., and a memorial of the Chamber of Com- 
merce of New York City, remonstrating against the enactment 
of legislation to enlarge the powers of the Interstate Com- 
merce Commission at the present session of Congress; which 
were referred to the Committee on Interstate Commerce. 

Mr. PENROSE presented a petition of sundry citizens of 
Luzerne County, Pa., praying for the establishment of a 
parcels-post system; which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the National Association of 
Retail Druggists, of Tioga County, Pa., praying for the enact- 
ment of legislation to amend the patent laws relating to medici- 
— preparations; which was referred to the Committee on 

atents. 

He also presented memorials of sundry citizens of Luther 
Mills, Pa., remonstrating against the repeal of the present oleo- 
margarine law; which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented memorials of sundry citizens of Lancaster, 
Erie, Potter County, Wayne County, Oil City, Duke Center, and 
Meadville, all in the State of Pennsylvania, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
ee were referred to the Committee on the District of Co- 
umbia. 

He also presented petitions of Washington Camps Nos. 468, 
633, 622, 614, 28, and 381, of Wayne, Athens, Avonmare, Pil- 
low, Damstown, and Lebanon, all of the Patriotic Order Sons 
of America, and of sundry citizens of Roaring Spring, all in 
the State of Pennsylvania, praying for the enactment of legis- 


lation to restrict the immigration of aliens into the United 


States ; which were referred to the Committee on Immigration. 

He also presented a petition of W. E. Morse Division, No. 611, 
Brotherhood of Locomotive Engineers, of Eldon, Pa., praying for 
the passage of the so-called “ employers’ liability bill;“ which 
was referred to the Committee on Interstate Commerce. 

‘He also presented petitions of Local Subdivisions Nos. 276, 

72, 259, 50, 109, 353, 280, 104, 414, 45, 316, 81, 467, 543, 75, and 
635 of Scranton, Ashley, Easton, Connellsville, Philađelphia, West 
Philadelphia, Bradford, Columbia, Lebanon, Hazleton, Tyrone, 
Kingston, Reading, and Clearfield, all of the Brotherhood of 
Locomotive Engineers, in the State of Pennsylvania, praying 
for the enactment of legislation to regulate the requirements 
of locomotive engineers and firemen; which were referred to 
the Committee on Interstate Commerce, 

Mr. KITTREDGE presented petitions of Ed Yeager and 45 
other citizens, T. E. Andrews and 34 other citizens, and of John 
W. Harding and 34 other citizens, all of Charles Mix County, in 
the State of South Dakota, praying that an appropriation of 
$5,000 be made for the sinking of artesian wells at Lake Andes, 
Yankton Indian Reservation, S. Dak.; which were referred to 
the Committee on Commerce. 

Mr. KEAN presented a petition of Camden Division, No. 22, 
Brotherhood of Locomotive Engineers, of Camden, N. J., pray- 
ing for the passage of the so-called“ employers’ liability bill; ” 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of Cigar Makers’ Local Union 
No. 138, of Newark, N. J., protesting against any reduction of 
duty on cigars and tobacco imported from the Philippine 
Islands; which was ordered to lie on the table. 

He also presented a petition of Camden Division, No. 22, 
Brotherhood of Locomotive Engineers, of Camden, N. J., praying 
for the passage of the so-called“ anti-injunction bill ;” which 
was referred to the Committee on the Judiciary. 

He also presented a petition of Delaware Valley Grange, No. 
143, Patrons of Husbandry, of Layton, N. J., praying for the en- 
actment of legislation giving the Federal Government control 
of railroads, and also for the adoption of certain reforms in the 
postal service; which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of sundry shippers of freight to 
and from the city of Millville, N. J., praying that an appropria- 
tion be made for the deepening of ‘the channel of the Maurice 
River; which was referred to the Committee on Commerce, 


He also presented petitions of Charles Rollenhagen, of Hobo- 
ken; of G. A. Hitchcock, of Hoboken; of Wrightstown Council, 
Junior Order United American Mechanics, of Wrightstown; of 
the Equal Rights’ Council, Junior Order United American Me- 
chanics, of Newark; of Marcus L. Ward Council, Junior Order 
United American Mechanics, of Newark; of the Junior Order 
United American Mechanics of Newark; of Daniel Webster 
Council, Junior Order United American Mechanics, of Newark; 
of Anthony Wayne Council, No. 159, Junior Order United Amer- 
ican Mechanics, of Newark; of Prospect Council, Junior Order 
United American Mechanics, of Newark; of George A. Halsey 
Council, No. 32, Junior Order United American Mechanics, of 
Newark; of East End Council, No. 201, Junior Order United 
American Mechanics, of Newark; of the Junior Order United 
American Mechanics of Camden; of Ocean Council, No. 10, 
Junior Order United American Mechanics, of New Egypt; of 
Diamond Council, Junior Order United American Mechanics, of 
Swedesboro; of United States Council, No. 146, Junior Order 
United American Mechanics, of Trenton; of Wallkill Council, 
No. 144, Junior Order United American Mechanics, of Hamburg 
of the Junior Order United American Mechanics of Elizabeth 
of Midland Park Council, No. 265, Junior Order United Ameri 
can Mechanics, of -Midland Park; of Asbury Council, No. 23, 
Junior Order United American Mechanics, of Asbury Park; of 
Social Council, No. 213, Junior Order United American Me- 
chanics, of Fairton; of Spring Garden Council, No. 176, Junior 
Order United American Mechanics, of Lindenwold; of Salem 
Council, No. 203, Junior Order United American Mechanics, of 
Salem; of Riverview Council, No. 268, Junior Order United 
American Mechanics, of Oceanport; of Industry Council, No. 35, 
Junior Order United American Mechanics, of Jersey City; of 
Silver Lake Council, No. 92, Junior Order United American Me- 
chanics, of Belmar; of Port Morris Council, Junior Order United 
American Mechanics, of Port Morris; of Garfield Council, Junior 
Order United American Mechanics, of Union; of Diomede Coun- 
cil; Junior Order United American Mechanics, of Morris 
Plains; of Raritan Valley Council, Junior Order United Ameri- 
can Mechanics, of Raritan; of Garret A. Hobart Council, Junior 
Order United American Mechanics, of Newark; of Lumberton 
Council, Junior Order United American Mechanics, of Lumber- 
ton; of Central Council, Junior Order United American Me- 
chanics, of Westfield; of Sherman Council, Junior Order United 
American Mechanics, of Roselle; of Excelsior Council, Junior 
Order United American Mechanics, of Pleasantville; of the 
Junior Order United American Mechanics of Holmdel; of 
Eureka Council, Junior Order United American Mechanics, of 
Hamilton Square; of United Council, Junior Order United 
American Mechanics, of Fairhaven; of Somerset Council 
Junior Order United American Mechanics, of Plainfield; of 
Peninsula Council, Junior Order United American Mechanics, 
of Bayonne; of Sheridan Council, Junior Order United Ameri- 
can Mechanics, of Ridgefield Park; of the Junior Order United 
American Mechanics of Westgrove; of Victory Council, Junior 
Order United American Mechanics, of Frenchtown; of Engle- 
wood Council, Junior Order United American Mechanics, of 
Englewood ; of Good Intent Council, Junior Order United Ameri- 
can Mechanics, of New Brunswick; of Palisade Council, Junior 
Order United American Mechanics, of Jersey City; of Valley, 
Forge Council, Junior Order United American Mechanics, of Jer- 
sey City; of Plymouth Council, Junior Order United American 
Mechanics, of Jersey City; of the Junior Order United Ameri- 
can Mechanics of Pennsville; of Freedom Council, Junior Order 
United American Mechanics, of Glendola; of Jackson Council, 
Junior Order United American Mechanics, of Cassville; of Pro- 
tection Council, Junior Order United American Mechanics, of 
Magnolia; of Succasunna Council, Junior Order United Ameri- 
can Mechanics, of Succasunna; of Sussex Council, Junior Order 
United American Mechanics, of Lafayette, and of Riverside 
Council, Junior Order United American Mechanics, of South 
River, all in the State of New Jersey, remonstrating against the 
use of Indian trust funds for sectarian school purposes; Which 
were ordered to lie on the table. 

Mr. KNOX ted a petition of the United States Brewers’ 
Association of New York City, and the petition of E. H. Taylor, 
jr., & Sons, of Frankfort, Ky., praying for the passage of the 
so-called “ puré-food bill;” which were ordered to lie on the 
table. 

He also presented petitions of the Saturday Club of Wayne; 
of the Review Club of Oaklane, and of the Philadelphia Wom- 
an’s Home Missionary Society of the Baptist Church of Jenkin- 
town, all in the State of Pennsylvania, praying for an investiga- 
tion of the charges made and filed against Hon. REED Smoor, a 
Senator from the State of Utah; which were referred to the 
Committee on Privileges and Elections. 

He also presented memorials of sundry citizens of Uniontown, 
Fayette County, Conneautville, Titusville, Coudersport, Eldred, 


3600 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 28, 


Huntington, Washington, Allegheny County, Warren, and Sul- 
livan County, all in the State of Pennsylvania, remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
woen were referred to the Committee on the District of Co- 
umbia. - 

He also presented a memorial of the Philađelphia Milk Ship- 
pers’ Union of Telford, Pa., remonstrating against the repeal of 
the present oleomargarine law; which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented petitions of Washington Camps Nos. 558, 
468, 494, 381, 655, 591, 388, 248, 228, 421, 577, and 502, of Belfast, 
Wayne, Port Royal, Lebanon, York, Clearfield, Geigers Mills, 
Ono, Newmanstown, Bedford, Willow Hill, and Norristown, all 
of the Patriotic Order Sons of America, in the State of Penn- 
sylvania, praying for the enactment of legislation to restrict the 
immigration of aliens into the United States; which were re- 
ferred to the Committee on Immigration. 

He also presented memorials of sundry citizens of Fishers 
Ferry, Philadelphia, and Bala, all in the State of Pennsylvania, 
remonstrating against the use of Indian trust funds for sec- 
tarian school purposes; which were ordered to lie on the table. 

He also presented petitions of Local Subdivisions Nos. 276, 
269, 109, 75, 51, 104, 45, 353, 635, 414, 280, 272, 50, 543, 4, 467, and 
416, of Scranton, Easton, Philadelphia, Reading, Columbia, West 
Philadelphia, Clearfield, Lebanon, Bradford, Ashley, Connells- 
ville, Kingston, Tyrone, and Carnegie, all of the Brotherhood of 
Locomotive Engineers, in the State of Pennsylvania, praying for 
the enactment of legislation to regulate the requirements of 
locomotive engineers and firemen; which were referred to the 
Committee on Interstate Commerce. 

Mr. McCRBEARY presented a petition of sundry citizens of 
Frankfort, Ky., praying that an appropriation be made to com- 
plete locks and dams in the Kentucky Riyer; which was ordered 
to lie on the table. 

Mr. CULLOM presented a memorial of sundry citizens of 
Illinois, remonstrating against the enactment of legislation re- 
quiring certain places of business in the District of Columbia to 
be closed on Sunday; which was referred to the Committee on 
the District of Columbia. 

He also presented a memorial of the Board of Trade of Chi- 
cago, III., remonstrating against the enactment of legislation 
relating to transactions in futures; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Illinois, 
praying for the enactment of legislation to increase the powers 
of the Interstate Commerce Commission; which was referred 
to the Committee on Interstate Commerce. 

Mr. FULTON presented memorials of sundry citizens of 
Grants Pass, Yamhill County, Galico Creek, Roseburg, Wood- 
burn, and Wasco County, all in the State of Oregon, remonstrat- 
ing against the enactment of legislation requiring certain places 
of business in the District of Columbia to be closed on Sunday ; 
which were referred to the Committee on the District of Colum- 
bia. 

He also presented a petition of sundry citizens of Columbia, 
Oreg., and a petition of sundry citizens of Gilliam, Oreg., pray- 
ing for the enactment of legislation to enlarge the powers of the 
Interstate Commerce Commission; which were referred to the 
Committee on Interstate Commerce. 

Mr. DRYDEN presented a petition of the Board of Trade of 
Newark, N. J., praying for the enactment of legislation provid- 
ing for the consolidation of third and fourth class mail matter; 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of Ramsey Grange, Patrons of 
Husbandry, of Ramsey, N. J., praying for the enactment of legis- 
lation providing for Government control of railway rates and 
for the establishment of a parcels-post and post-check currency ; 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented the petition of Herbert Myrick, of New 
York City, praying for the enactment of legislation providing for 
the transportation of packages through the United States mail 
within each rural free-delivery district at 3 cents per pound up 
to 5 pounds in weight; which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Woman’s Foreign Mission- 
ary Society of Haddonfield, N. J., praying for an investigation 
of the charges made and filed against Hon. REED Soor, a Sen- 
ator from the State of Utah; which was referred to the Com- 
mittee on Privileges and Elections. 

He also presented memorials of Local Councils Nos. 207, 202, 
158, 45, 313, 108, 90, 74, 78, 175, 160, 107, 94, 112, 74, 53, 90, 210, 
68, 233, 222, 51, 54, 149, 107, 228, 118, 108, 345, 65, 125, 151, 42, 


158, 187, 47, 196, 101, 105, 120, 92, 169, 125, 112, 55, 82, 252, 136, 


103, 104, 96, 134, 284, 15, 352, 49, 40, 77, 71, 240, 185, 88, 127, 
195, 165, 73, 144, 55, 138, 128, 167, 105, 132, 65, 105, 124, 150, 
and 95, all of the Junior Order of United American Mechanics, 
in the State of New Jersey, remonstrating against the use of 
Indian trust funds for sectarian school purposes; which were 
ordered to lie on the table. 2 

Mr. CULBERSON presented memorials of sundry citizens of 
Keene and Alvord, in the State of Texas, remonstrating against 
the enactment of legislation requiring certain places of busi- 
ness in the District of Columbia to be closed on Sunday; which 
were referred to the Committee on the District of Columbia. 

Mr. HOPKINS presented memorials of sundry citizens of 
Chicago, Decatur, Fairfield, and Collusa, all in the State of 
Illinois, remonstrating against the enactment of legislation re- 
quiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of J. S. Harahan Subdivision, 
No. 602, of Champaign; of Egyptian Subdivision, No. 512, of 
East St. Louis; of Rock Island Subdivision, No. 60, of Rock 
Island; of Urbana Subdivision, No. 143, of Urbana; of George 
W. Tilton Subdivision, No, 404, of Chicago; of Lake Subdivi- 
sion, No. 302, of Chicago; of John Player Subdivision, No. 458, 
of Chicago; of Aurora Subdivision, No. 32, of Aurora; of Mon- 
mouth Subdivision, No. 484, of Monmouth; of St. Clair Sub- 
division, No. 49, of Bast St. Louis; of Centralia Subdivision, No. 
24, of Centralia; of P. H. Peck Subdivision, No. 394, of Chi- 
cago; of Decatur Subdivision, No. 155, of Decatur, and of 
Mount Carmel Subdivision, No. 400, of Mount Carmel, all of 
the Brotherhood of Locomotive Engineers, in the State of 
Illinois, praying for the enactment of legislation to prohibit the 
employment of any man as a locomotive engineer who has not 
had at least three years’ experience as a locomotive fireman or 
one year's experience as a locomotive engineer; which were 
referred to the Committee on Interstate Commerce. 

Mr. KEARNS presented a petition of American Desert Sub- 
division, No. 55, Brotherhood of Locomotive Engineers, of 
Ogden, Utah, and a petition of Soldier Summit Subdivision, 
No. 593, Brotherhood of Locomotive Engineers, of Helper, Utah, 
praying for the enactment of legislation to prohibit the employ- 
ment of locomotive engineers who have not had at least three 
years’ experience as locomotive firemen or one year’s experi- 
ence as locomotive engineer; which were referred to the Com- 
mittee on Interstate Commerce. 

Mr. PROCTOR presented a petition of A. A. Stevens and 
20 other citizens of East Bethel, Vt., praying for Government 
control of railway rates and the establishment of a parcels-post 
and post-check currency; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented petitions of Otter Creek Subdivision, No. 
347, Brotherhood of Locomotive Engineers of Rutland, Vt., and 
of Bellows Falls Subdivision, No. 106, Brotherhood of Locomo- 
tive Engineers of Bellows Falls, Vt., praying for the enactment 
of legislation to regulate the requirements of locomotive engin- 
eers and firemen; which were referred to the Committee on In- 
terstate Commerce. 

He also presented memorials of Earle E. Curtis and 39 other 


citizens of Chittenden, Vt., and of Rev. G. W. Woodall and 38 


other citizens, of Pittsford, Vt, remonstrating against the re- 
peal of the present anticanteen law; which were referred to 
the Committee on Military Affairs. 

Mr. PATTERSON. I present a joint memorial of the legisla- 
ture of Colorado, remonstrating against the repeal of all exist- 
ing desert-land laws. The memorial is brief, and I ask that it 
be read and referred to the Committee on Publie Lands. 

There being no objection, the memorial was read and referred 
to the Committee on Public Lands, as follows: 


Senate joint memorial No. 1 (by Senator Taylor) concerning the public- 
land laws. 


To the honorable Senate and House of Representatives of the United 
States of America in Congress assembled: 
Your memorialist, the fifteenth general assembly of the State of Colo- 
rado, respectfully represents to your honorable body that: 
Whereas there is now pending before the Congress of the United 
States a bill providing for the repeal of all existing desert-land laws; 
d 


an 

Whereas it is confidently belieyed that the campaign for such repeal 
is being conducted large! in the interests of the land-grant railroads, 
for the purpose, of excluding from settlement all lands other than rail- 
oad lands; an 
‘ Whereas the present desert-land laws facilitate the acquirement of 
homes by certain of our citizens by reclaiming and developing numer- 
ous small 5 valleys that can not be reclaim under any 
n ‘the Federal land laws now on our statute books have been 
of great benefit in the development of this State and have operated 
5 wherever their provisions have been carried out in good 
aith ; an 

Whereas we believe that any change in the present desert-land laws 
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of the United States would be detrimental to the great intermountain 
region and would especially retard the development of our State; 

‘Therefore we earnestly aes rae against the passage of said bill and 
against any interference at this time with the desert-land laws of the 

nited States; and, further, we direct that a certified copy of this 
memorial be forthwith sent to our Senators and Representatives in 
Congress. 

WILLIAM H. DICKSON, 
Speaker of the House of Representatives. 
Jess F. MCDONALD, 
President of the Senate. 
ALYA AMS, 
Governor of the State of Colorado. 

Approved February 23, 1905. 

Mr. McCOMAS presented the petition of Frances A. Lacy, of 
Deanwood, D. C., praying that the claim of William B. Lacy, 
deceased, for property taken during the civil war, be referred 
to the Court of Claims under the Tucker Act; which was re- 
ferred to the Committee on Claims. 

Mr. BACON presented a paper to accompany the bill (S. 7144) 
for the relief of the heirs of J. W. Rucker, deceased ; which was 
referred to the Committee on Claims. 


JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore laid before the Senate the 
following communication from the counsel of Judge Charles 
Swayne; which was referred to the Committee on the Judiciary: 
To the President pro tempore of the United States Senate: 


The undersigned have the honor to request that, inasmuch as Judge 
Charles espe doo has been declared not guilty by the Senate of the im- 
peachment charges preferred against him by the House of Representa- 
tives, an allowance may be made as a part of the expenses of the 
Senate in connection with the impeachment which shall enable him to 
defray the expenses of his counsel and the other expenses incurred by 
him in making his defense. 

The undersigned will submit a statement of such expenses whenever 
requested to do so by the Senate. 

ANTHONY HIGGINS. 
JohN M. THURSTON. 
WASHINGTON, February 27, 1905. 


REPORT OF NATIONAL ACADEMY OF SCIENCES. 


Mr. DRYDEN. I submit on behalf of the Senator from 
Rhode Island [Mr. WETMORE], who is necessarily absent, the an- 
nual report of the National Academy of Sciences for the year 1904. 
It will be printed under the law, which provides that a certain 
number of copies shall be printed. : 

The PRESIDENT pro tempore. 
tion by the Senate. 


DESERTION AND NONSUPPORT LAWS. 


Mr. GALLINGER. I present a document relating to family 
desertion and nonsupport laws. The document has been pre- 
pared at the request of the Board of Associated Charities. I 
move that it be received and referred to the Committee on Print- 
ing. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. ALLEE, from the Committee on Organization, Conduct, 
and Expenditures of the Executive Departments, to whom 
was referred the amendment submitted by Mr. BEVERIDGE, on 
the 25th inst., relative to the transfer of the whole or any 
part of any bureau, office, division, or other branch of the 
public service from one Executive Department to another 
Executive Department, etc., intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria- 
tions, and printed; which was agreed to. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 18906) authorizing the construction of 
two bridges across the Ashley River, in the counties of Charles- 
ton and Dorchester, S. C., reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 7238) to authorize the Portland, Nehalem and Tilla- 
mook Railway Company to construct a bridge across the lower 
Willamette River, in the State of Oregon, above Elk Rock, re- 
ported it with an amendment, and submitted a report thereon. 

Mr. DRYDEN (for Mr. WETMORE), from the Committee on 
the Library, to whom was referred the concurrent resolution 
submitted by Mr. WETMORE on the 23d instant, granting per- 
mission to Jefferson M. Levy to present to the municipality of 
Angers, France, a cast of the statue of Thomas Jefferson in the 
Rotunda of the Capitol, reported it without amendment, and 
submitted a report thereon. 

Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (S. 3164) for the relief of Albert S. Henderer, 
reported it with an amendment, and submitted a report thereon. 

Mr. PENROSE, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 7170) for the 
relief of James A. Russell, reported it without amendment, and 
submitted a report thereon. 
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The report requires no ac- 


He also, from the same committee, to whom was referred the 
amendment submitted by Mr. McComas on the 20th instant, pro- 
viding that in the assignment or transfer of clerks from the 
Railway Mail Service to clerical service in the Post-Office De- 
partment or post-offices preference shall be given to those who 
served in the war of the rebellion, etc., intended to be proposed 
to the post-office appropriation bill, reported favorably thereon, 
and moved that it lie on the table, and be printed; which was 
agreed to. 

Mr. PLATT of Connecticut, from the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 13772) to amend 
section 858 of the Revised Statutes of the United States, re- 
ported it without amendment. 

Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 6319) providing 
for compulsory education in the District of Columbia, reported 
it without amendment, and submitted a report thereon. 

Mr. KEAN, from the Committee on Private Land Claims, to 
whom was referred the bill (H. R. 1520) for the relief of the 
Mission of St. James, in the State of Washington, reported it 
without amendment, and submitted a report thereon. 

Mr. MALLORY, from the Committee on Commerce, to whom 
was referred the bill (H. R. 17941) to amend the act entitled 
“An act to provide for the zonstruction. of a light-house and 
fog signal at Diamond shoal, on the coast of North Carolina, 
at Cape Hatteras,” approved April 28, 1904, reported it without 
amendment. 

Mr. FORAKER, from the Committee on Pacific Islands and 
Porto Rico, to whom was referred the bill (H. R. 18641) to 
amend sections 56 and 80 of An act to provide a government 
for the Territory of Hawaii,” approved April 30, 1900, reported 
it with amendments. 

Mr. PETTUS, from the Joint Select Committee of the Sen- 
ate and House of Representatives on the Disposition of Use- 
less Papers in the Executive Departments, submitted a report 
on the disposition of useless papers on the files of the Interior 
Department, described in the report of the Secretary of the 
Interior in House Document No. 350, Fifty-eighth Congress, 
third session. 

LOUISIANA PURCHASE EXPOSITION. 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (H. J. 
Res. 208) to authorize the President of the United States to 
conyey to the foreign governments participating in the Louisi- 
ana Purchase Exposition the grateful appreciation of the Goy- 
ernment and the people of the United States, to report it favor- 
ably without amendment, and I ask for its present consid- 
eration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

ROCK RIVER DAM AT LYNDON, ILL. 

Mr. HOPKINS. I am authorized by the Committee on Com- 
merce, to whom was referred the bill (H. R. 15440) authoriz- 
ing the construction of a dam across Rock River at Lyndon, 
III., to report it favorably, without amendment. 

Mr. CULLOM. This bill will lead to no opposition, I think. 
It is a local bill, and I ask that it be considered at this time. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COMMISSION ON REVISION OF LAWS. 


Mr. PLATT of Connecticut. From the Committee on the Ju- 
diciary I report back favorably without amendment the joint 
resolution (S. R. 107) authorizing the Commission to revise the 
laws of the United States to incorporate in its final report all 
criminal and penal laws of the judiciary title heretofore reported 
by said Commission. If the joint resolution is going to be acted 
upon it ought to be passed at the present time, and I ask for its 
present consideration. 

The Secretary read the joint resolution. 

Mr. HALE. What is the Commission? 

Mr. PLATT of Connecticut. We have a Commission to revise 
the penal and criminal laws of the United States. It has made 
a report up to a certain period, but has not made its final report, 
and now asks permission to incorporate in its final report 
changes which have been made since its last report, to bring it 
up to date. 

Mr. HALE. What will constitute its work when finally com- 
pleted? Will we haye a new revision of the statutes? 
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Mr. PLATT of Connecticut. Practically. The Commission 
was appointed and has been in office for quite a while. It ought 
to make and is prepared to make, I understand, a final report, 
and desires to incorporate in that report all the recent acts, 
which would bring it up to date. That is all there is to the 
joint resolution. 

Mr. HALE. The Commission has been at the work a long 
time. I hope the Senator or his committee will do something to 
hurry it along. It is not intended that these commissions 
should be continued year after year. They ought to report, 
and there ought to be some conclusion instead of drifting into 
permanent boards. 

Mr. PLATT of Connecticut. Commissions are more and more 
being endowed with the immortality of life—— 

Mr. HALE. And we have too many of them. 

Mr. PLATT of Connecticut. But I think the passage of this 
joint resolution is in the interest of having the work of this 
Commission completed. 

Mr. HALE. I am very glad to hear it. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER FOR EVENING SESSION. 


Mr. ALLISON. For the convenience of Senators and the 
Senate, I move that at 6 o’clock the Senate take a recess until 
8 o'clock this evening, so as to go on with business. 

The motion was agreed to. 


COURTS IN NORTH CAROLINA. 


Mr. BACON. I am directed by the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 14467) to amend 
chapter 508 of the United States Statutes at Large, volume 32, 
part 1, Fifty-seventh Congress, entitled “An act to establish and 
provide for a clerk for the circuit and district courts of the 
United States held at Wilmington, N. C.,“ to report it favorably 
without amendment, and I ask for its present consideration. 

There being no objection, the bill was considered as in 
Committee of the Whole. It proposes to amend chapter 508 
of the United States Statutes at Large, volume 32, part 1, 
Fifty-seventh Congress, entitled “An act to establish and provide 
for a clerk for the circuit and district courts of the United 
States held at Wilmington, N. C.,“ approved April 15, 1902, so 
that the same shall read as follows: 


That section 3, chapter 282 of the United States Statutes at Large, 
2 lee be amended by adding thereto, at the end of said section, 

e follow: 

“And the 3 and district 3 for the eastern district shall 
2 besides a clerk of said court, held at Raleigh, additional 

erks, who shall reside and keep their offices at Wilmin gton, Newbern., 
and Elizabeth City, and be clerks both of the district and circuit 
courts held at W. Imington, Newbern, and Elizabeth City, and who 
shall have the custody and control of the records of said ee 
shall give the same bonds required of the clerk of circuit and distri = 
courts of said district, and shall receive the same fees and com! 
3 for services performed by clerks of such courts now fixed by by 
W.“ 


The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
ASHLEY RIVER (S. ©.) BRIDGES. 

Mr. LATIMER. I ask unanimous consent to call up House 
bill 18906, a bill authorizing the construction of two bridges 
across Ashley River, South Carolina. 

Mr. SCOTT. I shall have to object. I have been trying for 
three weeks to call up a bridge bill where there are 300 men 
waiting to begin work in constructing the bridge, and I have 
been unable to get it up. 

TIMBER LAND SELECTIONS. 


Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 14622) pro- 
hibiting the selection of timber lands in lieu of lands in forest 
reserves, to report it favorably with an amendment. It is a 
short bill, and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Public Lands was to 
strike out all after the enacting clause and insert: 


That the acts of June 4, 1897, June 6, 1900, and March 3, 1901, are 
hereby repealed so far as they provide for the relinquishment, selection, 
and patenting of lands in lieu of tracts covered by an_unperfected bo: 
fide claim or 7 within a forest reserve, but the validity of contracts: 
entered into the 33 of the Interior prior to the passage of 


this ect shall hot be impai 
The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


ANACOSTIA, ETC., ELECTRIC RAILWAY COMPANY. 


Mr. MARTIN. I have been appointed one of the conferees 
on the disagreeing votes of the two Houses upon the bill (S. 
8343) to authorize the Anacostia, Surrattsville and Brandywine 
Electrie Railway Company to extend its street railway in the 
District of Columbia. I ask the Chair to excuse me from serv- 
ice on the conference committee. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from Virginia, and will 
appoint in his place the Senator from Maryland [Mr. GorMAN]. 

TRUSTEES OF FREDERICKSBURG (VA.) BAPTIST CHURCH, ETO. 


Mr. MARTIN, from the Committee on Claims, to whom were 
referred the following bills: 

A bill (S. 5774) for the relief of the trustees of the Freder- 
icksburg Baptist Church, of Fredericksburg, Va.; 

A bill (S. 5775) for the relief of the trustees of Zion Meth- 
odist Episcopal Church South, of Spottsylvania County, Va.; 

A bill (S. 5776) for the relief of the trustees of St. George's 
Episcopal Church, of Fredericksburg, Va. ; 

A bill (S. 5915) for the relief of the trustees of the Methodist 
Episcopal Church of Newtown, Va.; 

A bill (S. 5916) for the relief of the trustees of sod Methodist 
Episcopal Church at Garys, Prince George County, V. 

A bill (S. 5917) for the relief of the trustees of Market Street 
Methodist Episcopal Church, of Winchester, Va. ; 

A bill (S. 5918) for the relief of the trustees of St. Mary’s 
Catholic Church, of Fredericksburg, Va.; 

A bill (S. 5919) for the relief of the trustees of Warrenton 
Academy, of Warrenton, Va.; 

A bill (S. 5920) for the relief of the trustees of the Methodist 
Episcopal Church South, of Kernstown, Va.; 

A bill (S. 5921) for the relief of the trustees of Carters Run 
Baptist Church, of Fauquier County, Va.; 

A bill (S. 5922) for the relief of the vestry of Zion Protestant 
Episcopal Church, of Fairfax, Va.; 

A bill (S. 5923) for the relief of the trustees of Ebenezer 
Methodist Episcopal Church South, of Garrisonville, Va.; 

A bill (S. 5924) for the 75 of the trustees of Grove Baptist 
Church, of Fauquier County, Va.; 

A bill (S. 5925) for the relief of the trustees of Shiloh (old 
site) Baptist Church, of Fredericksburg, Va. ; 

A bill (S. 5926) for the relief of the trustees of John Mann 
Methodist Episcopal Church (colored), of Winchester, Va. ; 

A bill (S. 5927) for the relief of Fairfax Lodge, No. 43, An- 
cient Free and Accepted Masons, of Culpeper, Va.; 

A bill (S. 5928) for the relief of the trustees of St. Paul's 
Free Church, of Fauquier County, Va.; 

A bill (S. 5929) for the relief of the trustees of St. Paul’s 
Lutheran Church, of Stephens City, Va.; 

A bill (S. 6173) for the relief of the trustees of the Wilder- 
ness Baptist Church, of Spottsylvania County, Va.; 

A bill (S. 6397) for the relief of the trustees of Liberty 
Church, Dranesville, Va.; 

A bill (S. 6398) for the relief of the trustees of the Presby- 
terian Church of Marshall, Va.; 

A bill (S. 6399) for the relief of the vestry of St. James 
Protestant Episcopal Church, of Culpeper County, Va.; 

A bill (S. 6400) for the relief of the trustees of Mount Zion 
Old School Baptist Church, near Aldie, Loudoun County, Va.; 

A bill (S. 6401) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Jeffersonton, Culpeper County, 


Va.; 

A bill (S. 6569) for the relief of the trustees of High Hill 
Baptist Church, of Greensville County, Va.; 

A bill (S. 6797) for the relief of the trustees of the Presby- 
terian Church of Fredericksburg, Va.; 

A bill (S. 6845) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Warrenton, Va.; 

A bill (S. 6959) for the relief of the trustees of New Hope 
Baptist Church, of Orange County, Va.; 

A bill (S. 7053) for the relief of the Alfred Street Baptist 
Church (colored), of Alexandria, Va.; 

A bill (S. 7067) for the relief of the vestry of the Episcopal 
Church of The Plains, Fauquier County, Va.; 

A bill (S. 7068) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Suffolk, Nansemond County, 


Va. 
* bill (S. 7245) for the relief of the trustees of Lebanon 
Union Church, of Lincolnia, Fairfax County, Va.; and 
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A bill (S. 7243) for the relief of the vestry of St. Paul’s 
Protestant Episcopal Church, of Haymarket, Prince William 
County, Va.— 

Reported the following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the bill (S. 5774) for the relief of the trustees of 
the Fredericksburg Baptist Church, of Fredericksburg, Va.; the bill 
S. 5775) for the relief of the trustees of Zion Methodist Episcopal 
hurch South, of Spottsylvania County, Va.; the bill (S. 5776) for the 
relief of the trustees of St. George’s Episcopal Church, of Fredericks- 
burg, Va.; the bill (S. 5915) for the relief of the trustees of the Metho- 
dist Episcopal Church of Newtown, Va.; the bill (S. 5916) for the relief 
of the trustees of the Methodist Episcopal Church at Garys, Prince 
George County, Va.; the bill (S. 5 0 for the relief of the trustees 
of Market Street Methodist Episcopal urch, of Winchester, Va.; the 
bill (S. 5918) for the relief of the trustees of St. Mary's Catholic 
Church, of Fredericksburg, Va.; the bill (S. 5919) for the relief of the 
trustees of Warrenton Academy, of Warrenton, Va.; the bill (S. 5920) 
for the relief of the trustees of the Methodist Episcopal Church South, of 
Kernstown, Va.; the bill (S. 5921) for the relief of the trustees of 
Carters Run 8 Church, of Fauquier County, Va.; the bill (8. 
ief of the vestry of Zion Protestant Episcopal Church, 

the bill (S. 5923) for the relief of the trustees of 
E eger Methodist Episcopal Church South, of Garrisonville, Va.; the 


Pane 
aul's Free Church, o 


t 
the bill 


Va.; the bill (S. 6398) for the relief of the trustees of the Presby- 
Va.; the bill (8. 2 for the relief 

of the vestry of St. James’ Protestant Episcopal Church, of Cul- 
Va.; the bill (S. 6400) for the relief of the trus- 

Zion Old School Baptist Church, near Aldie, Loudoun 
County, Va.; the bill i 6401) for the relief of the trustees of 
the ethodist Episco; Church South, of Jeffersonton, Culpeper 
County, Va.; the bill (S. 6569) for the relief of the trustees of Teh 
Hill ptist Church, of Greensville County, Va.; the bill (S. 9197) 
for the relief of the trustees of the Presbyterian Church of Fred- 


pb, Va.; the bill (S. 6845) for the relief of the trus- 
—_ 21 e Methodist Episcopal Church South, of Warrenton, Va.; 
e 


(S. 6959) for the relief of the trustees of New Ho 
Baptist Church, of Orange County, Va.; the bill (S. 7053) for the 
relief of the Alfred Street Baptist Church (colored), of Alexandria, 
Va.; the bill (S., 7067) for the relief of the vestry of the Episcopal 
Church of The Plains, Fauquier County, Va.; the bill on 7068) for 
tbe relief of the trustees of the Methodist Episcopal Church South. 
ef Suffolk, Nansemond County, Va.; the bill (S. 7245) for the relief 
of the trustees of Lebanon Union Church, of Lincolnia, Fairfax 
County, Va., and the bill (S. 7243) for the relief of the vestry of St. 
Paul's Protestant Episcopal Church, of Haymarket, Prince William 
County, Pa,, now pending in the Senate, together with all the accom- 
panying papers, be, and the same are hereby, referred to the Court 
of Claims, in pursuance of the provisions of an act entitled “An act to 
rovide for e bringing of suits against the Government of the 

nited States,” approved March 3. 1887, and generally known as the 
“Tucker Act.” nd the said court shall proceed with the same in 
accordance with the 3 of such act, and report to the Senate 
in accordance therewith. ` 


INTERSTATE COMMERCE COMMITTEE INVESTIGATION. 


Mr. KEAN, from the Committee on Interstate Commerce, re- 
ported the following resolution; which was referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate: 

Resolved, That the Committee on Interstate Commerce, or any sub- 
committee thereof, is instructed to sit during the recess of the Senate, 
at such times and places as miy suit the convenience of said committee 
or subcommittee, to consider the question of additional legislation to 
regulate interstate commerce and to authorize the Interstate Commerce 
Commission to fix rates of freights and fares, and to acquire further 
information as to interstate commerce, including violations or evaslons 
of the antirebate law and the devices and methods by which evasions 
are accomplished, and including refrigerator and other private car 
systems, industrial railway tracks, switching charges and the like; said 
committee or subcommittee is authorized to employ experts, administer 
oaths, take testimony, send for persons and papers, employ a stenogra- 
pher to report its hearings and to have them printed, which hearin 
shall be sent, as soon as printed, to each member of the Senate. Said 
committee shall make a full report of its proceedings hereunder by 
bill or otherwise within ten days after the meeting of the next Congress. 
And all necessary expenses to carry out the hg “ys of this reso- 
lution shall be paid from the contingent fund of the Senate. 


RECALL OF CLAIMS BILL FROM HOUSE. 


Mr. WARREN. I ask that the following bills, a list of which 
I send to the desk, may be recalled from the House. They have 
been otherwise provided for in the omnibus claims bill. 

There being no objection, the order was agreed to recalling 
the following joint resolution and bills from the House of Rep- 
resentatives : 

A joint resolution (S. R. 11) to authorize certain officers of 
the Treasury Department to audit and certify claims of certain 
counties of Arizona; 

A bill (S. 735) for the relief of Jean Louis Legare, of the 
Dominion of Canada ; 

A bill (S. 2876) for the relief of Sarah E. Jenkins; 

A bill (S. 964) to grant jurisdiction and authority to the 


Court of Claims in the case of Southern Railway Lighter No. 10, 
her cargoes, ete. ; 

A bill (S. 2888) for the relief of Priscilla R. Burns; 

A bill (S. 175) for the relief of Robert D. McAfee and John 
Chiatovich ; 

A bill (S. 705) for the relief of the legal representatives of 
G. B. Stimpson ; 

A bill (S. 3197) for the relief of H. H. Thornton and Ben D. 
Rochblaive ; 

A bill (S. 2547) for the relief of the owners, masters, and 
crew of the schooner Ella MH. Doughty; 

A bill (S. 4260) for the relief of Thomas C. Sweeney; 

A bill (S. 2269) for the relief of Capt. Archibald W. Butt, 
quartermaster, United States Army ; 

A bill (S. 4286) to pay claimants for damages to private prop- 
erty by reason of mortar practice at Fort Preble, Me.; Fort 
Winthrop, Mass.; Fort Hamilton, N. I., and Fort H. G. Wright, 
N. V., as reported by board of army officers constituted to ascer- 
tain the same; and 

A bill (S. 2749) for the relief of Henry Bash. 


CLAIMS BILLS STRICKEN FROM CALENDAR. 


Mr. WARREN. I send to the desk a list of bills which have 
been cared for in the omnibus claims bill and are now standing 
on the Senate Calendar. I ask that they be stricken from the 
Calendar. - 

The bills were ordered to be indefinitely postponed, as fol- 
lows: 

A bill (S. 1387) to refund internal-revenue taxes paid by own- 
ers of private dies; 

A bill (S. 4409) to extend the jurisdiction of the Court of 
Claims; 

A bill (S. 5304) for the relief of the heirs of George T. 
Howard; 

A bill (S. 677) for the relief of the legal representatives of 
A. G. Boone; 

A bill (S. 2020) for the relief of Custis Parke Upshur ; 

A bill (H. R. 1700) for the relief of the legal representatives 
of Warren Mitchell, deceased ; 

A bill (S. 5053) for the relief of Sarah K. McLean; and 

A bill (S. 4276) for the relief of the estate of Charles L. 
Perkins. j 

DECORATION BY FRENCH REPUBLIC. 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations to report a bill, and I ask for its present consideration. 

The bill (S. 7279) to authorize John Hay, Secretary of State, 
to accept a decoration conferred upon him by the Government of 
the French Republic was read the first time by its title, and the 
second time at length, as follows : 

Be it enacted, etc., That John Hay, Secretary of State, be, and he is 
hereby, authorized to accept the decoration of the grand cross of the 
national order of the Legion of Honor, tendered to him through the 
Department of State by the Government of the French Republic, and 


the Department of State is hereby authorized to deliver the said 
decoration to him. 


Mr. HALE. The Senator from Wisconsin has held up mat- 
ters of this kind heretofore. I call his attention to the bill. 

Mr. SPOONER. What is it? 

Mr. CULLOM. It is a proposed decoration to the Secretary 
of State by the French Government. 

Mr. SPOONER. Has the bill been referred to the committee? 

Mr. CULLOM. The matter was referred to the committee 
and reported back by me this morning. 

Mr. SPOONER. When did the committee meet? 

Mr. CULLOM. Some days ago. 

Mr. SPOONER. Let the bill go over, Mr. President. 

Mr. CULLOM. If the Senator objects to it, let it go over. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. - 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. ALLISON. I submit the report of the committee of con- 
ference on the District of Columbia appropriation bill and ask 
for its immediate consideration. It is a full and final agree- 
ment as respects the differences between the two Houses. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18123) making appropriations for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June 
30, 1906, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 
16, 17, 29, 30, 33, 35, 37, 42, 44, 52, 66, 67, 68, 69, 84, 90, 94, 95, 98, 
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99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 126, 127, 
128, 131, 132, 133, 185, 137, 143, 145, and 176. 
That the House recede from its disagreement to the amend- 


ments of the Senate n 
20, 21, 22, 23, 24, 25, 
48, 49, 51, 53, 54, 55, 

80, 81, 


96, 112, 113, 114, 117, 118, 121, 122, 123, 124, 125, 
136, 189, 140, 141, 142, 147, 148, 149, 150, 152, 153, 154, 
156, 157, 158, 159, 162, 163, 164, 165, 171, 172, 173, 174, 175, 177, 
180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 
194, 195, 196, 197, 198, 199, 200, 203, 204, 205, and 206; and agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
76,299; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
omendment, as follows: In lieu of the sum proposed insert 
“$1,100; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“ $20,300; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same with 
amendments, as follows: On page 4 of the bill, in line 24, 
strike out the words “ five hundred;” and in lines 24 and 25, 
same page, strike out the words “forty-six thousand” and in- 
sert in lieu thereof the words “ Forty-five thousand five hun- 
dred;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out and 
inserted by said amendment, insert the words “temporary 
clerk hire, one thousand two;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“eight thousand six hundred dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-four thousand and twenty dollars;“ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with 
an amendment as follows: In line 3 of said amendment strike 
out the word “two” and insert in lieu thereof the word 
“three;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twelve thousand dollars;” and the Senate agree to the same. 

That the House’ recede from its disagreement to the amend- 
ment of the Senate numbered 89, and agree to the same with 
amendments as follows: In line 1 strike out the word “thirty” 
and insert in lieu thereof the word “ twenty-five;” and in lines 

4 and 5 strike out the words “ five thousand four hundred dol- 
lars“ and insert in lieu thereof the words four thousand five 
hundred dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree to the same with 
an amendment as follows: In line 2 of said amendment strike 
out the words “four hundred;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 111, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one million fifty-nine thousand nine hundred dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 115, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty-two thousand dollars;” and the Senate agree to the 


same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“forty thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 119, and agree to the same with 


red 1, 3, 4, 
34, 36 

7, 58, 59, 60, 
82 


an amendment as follows: In lieu of the sum proposed insert 
“twenty-five thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 120, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“twenty-eight thousand five hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 138, and agree to the same with 
an amendment as follows: In lieu of the sum proposed Insert 
“ten thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 144, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “for one third-size 
steam fire engine, four thousand eight hundred dollars;” and 
the Senate agree to the same. 0 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 146, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“thirty thousand one hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 160, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“three thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“four thousand three hundred and twenty-five dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 166, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: For emergency ‘care and 
treatment of, and free dispensary service to, indigent patients 
under a contract or agreement to be made with the Central Dis- 
pensary and Emergency Hospital by the Board of Charities, ten 
thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 167, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “ For emergency care and 
treatment of, and free dispensary service to, indigent patients 
under a contract or agreement to be made with the Eastern 
Dispensary by the Board of Charities, two thousand dollars; “ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 168, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert “seven hundred and fifty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 169, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert “three thousand five hundred dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 170, and agree to the same with 
an amendment as follows: Restore the paragraph stricken out 
by said amendment, amended by inserting “ five thousand dol- 
lars” in lieu of the sum named in said paragraph; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 178, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“seven thousand six hundred and twenty dollars;” and the 
Senate agree to the same. 

That the House recede from {ts disagreement to the amend- 
ment of the Senate numbered 179, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty-two thousand four hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 201, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“sixty thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 202, and agree to the same with 
an amendment as follows: Strike out the matter inserted by 
said amendment and on page 72 of the bill strike out after the 
word “skilled” in line 16 all down to and including the word 
“work” in line 18 and insert in lieu thereof the following: 
“ laborers, and mechanics as may be required exclusively in con- 
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nection with sewer, street, and road work, and street sprink- 
ling; and the Senate agree to the same. 
W. B. ALLISON, 
J. H. GALLINcER, 
F. M. Coc 
Managers on the part of the Senate. 


J. T. McCreary, 
E. J. Burxert. 
Managers on the part of the House. 


Mr. GORMAN. I should like to inquire from the chairman 
of the committee what became of the provision in regard to 
the municipal building, making an increase of $500,000 in the 
limit of cost? 

Mr. ALLISON. The House conferees receded from the dis- 
agreement of the House and agreed to the Senate amedment. 

Mr. GORMAN. I am delighted to hear it. 

The report was agreed to. 

BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 7280) for the relief of 
the estate of Jacob J. Vandergrift, ; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

. bill (S. 7281) granting an increase of pension to Joseph 
owden ; 

A bill (S. 7282) granting an increase of pension to Michael 
Brady; and 

A bill (S. 7283) granting a pension to Stacy Hoon (with an 
accompanying paper). 

Mr. McENERY introduced a bill (S. 7284) to authorize the 
Secretary of the Treasury to exchange the site for a public 
building at Natchitoches, La.; which was. read twice by its 
title, and referred to the Committee om Public Buildings and 
Grounds. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CULLOM submitted an amendment proposing to appro- 
priate $5,158.80 to pay the North American Transportation 
and Trading Company for barge wrecked while in the service 
of the United States; for damage sustained by the sailing 
vessel Mary Ann in collision with the U. S. S. Jeff G. Davis 
at Fort St. Michael, Alaska, and for supplies purchased by 
Capt. W. P. Richardson, United States Army, for the relief of 
destitute Indians at Fort Yukon, Alaska, intended to be proposed 
by him to the sundry civil appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. DIETRICH submitted an amendment proposing to appro- 
priate $25,000 for the support of reindeer stations in Alaska, 
etc., intended to be proposed by him to the sundry civil appro- 
priaion bill; which was ordered to lie on the table, and be 
printed. 

He also submitted an amendment proposing to appropriate 
$100,000 to provide for the education and support of the Eski- 
mos, Indians, and other natives of Alaska, intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
ordered to lie on the table, and be printed. 

Mr. GALLINGER submitted an amendment proposing to 
appropriate $250 to pay William B. Turner for preparing index 
to the report of Robert C. Morris, agent of the United States 
before the United States and Venezuela Claims Commission, 
intended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

He also submitted an amendment providing for compensation 
for extra services for employees of the Senate and House, in- 
tended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate, and ordered 
to be printed. 

He also (for Mr. PLATT of New York) submitted an amend- 
ment proposing to increase the appropriation for the salary of 
the district attorney for the southern district of New York from 
$6,000 to $12,000, intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $100 to pay James A. Russell for transporting mail on 
route. No. 6531, from New Smyrna to Indian River, Fla., from 
January 1 to March 31, 1861, intended to be proposed by him 
to the general deficiency appropriation bill; which was ordered 
to be printed, and, with the accompanying papers, referred to 
the Committee on Appropriations. 


Mr. BARD submitted an amendment proposing to appropriate 
$25,000 for the support of reindeer stations in Alaska, ete., in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was ordered to lie on the table, and be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 to provide for the education and support of the Eski- 
mos, Indians, and other natives of Alaska, intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
ordered to lie on the table and be printed. k 

He also submitted an amendment proposing to increase the 
limit of cost of the public building at Fresno, Cal, to $195,000, 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. CLAY submitted an amendment proposing to appropria- 
ate $90,000 for the construction of a light-ship for the outer 
bar of Brunswick, Ga., intended to be proposed by him to the 


‘| sundry civil appropriation bill; which was ordered to be 


printed, and, with the accompanying paper, referred to the 
Committee on Appropriations. 

Mr. TALIAFERRO submitted an amendment proposing to 
appropriate $275 to pay Jay H. Durkee for services as medical 
attendant upon Joseph H. Durkee, a witness before the Senate 
in the impeachment proceedings against Charles Swayne, in- 
tended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $25,000 for completing building at Charlottesville, Va., 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. McCOMAS submitted an amendment proposing to appro- 
priate $25,000 for the support of the reindeer stations of Alaska, 
ete., intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 to provide for the education and support of the Eskimos, 
Indians, and other natives of Alaska, intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. FOSTER of Louisiana submitted an amendment propos- 
ing to appropriate $215,820.89 to pay the Citizens’ Bank of 
Louisiana the sum found due it by the Court of Claims, ete., In- 
tended to be proposed by him to the general deficiency appro- 
priation bill; which was referred to the Committee on Claims, 
and ordered to be printed. 

Mr. FORAKER submitted an amendment authorizing the 
Secretary of War to adjust and pay any loss or damages here- 
tofore or hereafter sustained or incurred by the Globe Construc- 
tion Company, contractors, for the construction of the earth 
work on miles 19 to 23, inelusive, of the Illinois and Mississippi 
Canal, ete., intended to be proposed by him to the river and har- 
bor appropriation bill; which was ordered to lie on the table 
and be printed. 

Mr. DEPEW submitted an amendment authorizing the Secre- 
tary of the Treasury to issue, in lieu of certain drafts heretofore 
issued in payment of refunding internal-revenue taxes illegally 
collected now representing outstanding liabilities of the Govern- 
ment amounting to $7,407.90, new drafts payable to H. Amy 
& Co., Adrian Iselin & Co., ete., intended to be proposed by him 
to the general deficieney appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

COMPILATION OF FOREST LAWS. 

Mr. PROCTOR submitted the following concurrent resolution; 
whieh was referred to the Committee on Printing: 

Resolved by the Senate (the House of ee ee ce conen s 
That there be printed and bound in cloth 15, copies of Bulletin No. 
57 of the Bureau of Forestry, cp Oe compilation of all Federal and 
State forest laws, of which 2,000 shall be for the use of the Senate, 


8,000 for the use of the House of Representatives, and 10,000 for the 
use of the Department of Agriculture. 


INDIAN DEPREDATION CLAIMS. 
Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Attorney-General be directed to transmit to the 
9 a list of judgments rendered by the Court of Claims in favor 


laimants in Indian depredation cases requiring an appropriation by 
Congress not heretofore reported at the present session. 


LIST OF CLAIMS. 
Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the be, and he is hereby, 


bak 


Treasury 
directed to transmit to the Senate a schedule of all 
the accounting officers of the Treasury under appropriations the 
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ances of which have been exhausted or carried to the surplus · fund 
under the provisions of section 5 of the act of June 20, 1874, since the 
allowance of those heretofore reported to Con at the present ses- 
sion; also a list of judgments rendered by the Court of Claims not 
heretofore reported to Congress. 


LIST OF JUDGMENTS, 


Mr. HALE submitted the following resolution; 
considered by unanimous consent, and agreed to: 

Resolved, 'That the Attorney-General be directed to transmit to the 
Senate a list of judgments rendered against the United States by the 
circuit and district courts of the United States under the provisions of 
the act to provide for odes ar suits against the Government of the 
United States approved March 3, 1887. 


CARE OF INSANE SOLDIERS AND SAILORS. 


Mr. GALLINGER submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the District of Columbia is hereby 
directed, by subcommittee or otherwise, to make careful investigation 
during the recess of Congress as to the environment and condition of 
the soldiers and sailors now inmates of the Government Hospital for 
the Insane, with a view to the adoption of a plan to segregate them 
from the other inmates of that institution, report to be made to the 
Senate at the beginning of the next session. 


TREATIES AND CONVENTIONS WITH CHINA AND KOREA. 


Mr. LODGE submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 500 copies of the volume entitled “ Treaties and 
Conventions Concerning China and Korea,” of which 200 copies shall 
be for the use of the Senate and 300 copies for the use of the House of 
Representatives. . 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


Mr. BACON submitted the following concurrent resolution ; 
which was referred to the Committee on Printing : 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound 10,000 copies of the proceedings in the 
Senate of the United States in the matter of the impeachment of 
Charles Swayne, judge of the district court of the United States in and 
for the northern district of Florida, of which 4,000 shall be for the use 
of the Senate and 6,000 for the use of the House of eee 
and that the Committee on Printing be, and is hereby, directed to pre- 
pare an index thereto. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 27, 1905: 

S. 3479. An act making provision for conveying in fee certain 
public ground in the city of St. Augustine, Fla., for school pur- 
poses; and 

S. 7103. An act confirming the title of the St. Paul, Minne- 
apolis and Manitoba Railway Company to certain lands in the 
State of Montana, and for other purposes. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18468) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1906, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 4 
and 5. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 24, 25, 26, 27, 28, 30, 32, 33, 34, and 35; 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 22 and 23, and agree to the same 
with an amendment as follows: Strike out the matter inserted 
by said amendments, and on page 23 of the bill, after line 16, 
insert the following: 

“ Hermosillo, Mexico. 

“ Jalapa, Mexico.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $164,000; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with 
amendments as follows: Strike out the matter inserted by 
said amendment, and on page 25 of the bill, after line 11, insert 
the words: “ Colonia, Uruguay;” and in line 17 strike out the 
word “ five” and insert in lieu thereof the word six; and the 
Senate agree to the same. 


which was 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$102,000 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$511,000; ” and the Senate agree to the same. 


Managers on ‘the part of the Senate. 


ROBERT ADAMS, Jr. 
HUGH A. DINSMORE, 
Managers on the part of the House. 


The report was agreed to. 
LEWIS AND CLARK CENTENNIAL EXPOSITION. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a concurrent resolution coming over from a previous 
day, which will be read. 

The Secretary read the concurrent resolution submitted yes- 
terday by Mr. FULTON, as follows: 

Resolved by the Senate (the House of Representatives concurrin, 
That the invitation extended to the Congress of the United States 4), 
— an and 3 Caper 3 ana 8 to attend 

ning ceremonies of said exposition to at Portland, Oreg. 
June 1, 1995, be, and it is hereby, accepted. Leste 

That the President pro tempore of the Senate and the Speaker of the 
House of Representatives be, and they are hereby, authorized and di- 
rected to appoint a committee, to consist of ten Senators and fifteen 
Representatives of the Fifty-eighth Congress, to attend the formal 
opening ceremonies referred to and to represent the Congress of the 

nited States on that occasion. 


The PRESIDENT pro tempore. Will the Senate agree to 
the resolution? 
The resolution was unanimously agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read 
twice by their titles, and referred to the Committee on the Dis- 
trict of Columbia : 

H. R. 13094. An act for the relief of street-car motormen ; and 

H. R. 18975. An act to authorize the levying of certain special 
assessments. 

H. R. 18969. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point, was read twice by its title, 
and referred to the Committee on Military Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 2697. An act to amend an act authorizing the Secretary 
of War to cause to be erected monuments and markers on the 
battlefield of Gettysburg, Pa., to commemorate the Yulorous 
deeds of certain regiments and batteries of the United States 
Army; 5 

S. 5768. An act to provide for an additional judge of the dis- 
trict court of the United States for the district of New Jersey; 

S. 6522. An act to enable independent school district No. 12, 
Roseau County, Minn., to purchase certain lands; 

S. 6757. An act to amend section 2288 of the Revised Statutes 
of the United States; 

S. 7049. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an addi- 
tional judge for the northern district of Illinois and for creating 
an additional district in the State of Illinois, to be known as the 
eastern district of Illinois, and for the appointment of a judge 
and other officers of said district, and for changing the bounda- 
ries of the districts in Illinois, and for establishing places for 
holding court in the several districts thus created; and 

S. 7164. An act permitting the building of a railway bridge 
across White River, joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in Pike 
County, State of Indiana. 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 15629) granting 
a pension to Walter Elkan alias Walter Eckhardt. 

The message further announced that the House had passed a 
bill (H. R. 19026) permitting the building of a dam across the 
Mississippi River near the village of Bemidji, Beltrami County, 
Minn. ; in which it requested the concurrence of the Senate. 
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The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18467) making 
tions for the naval service for the fiscal year ending 
June 30, 1906, and for other purposes; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Foss, Mr. Dayron, and Mr. MEYER of 
Louisiana as managers at the conference on the part of the 
House, 
ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were 
upon signed by the President pro tempore: £ 

H. R. 746. An act granting an increase of pension to Wiliam 
H. Gilman; 

H. R. 786. An act granting an increase of pension to Joseph 
V. Howell; 

H. R. 928. An act granting an increase of pension to Mark 
S. Clay; 

H. R 1266. An act granting an increase of pension to Mar- 
shall Cox; 

H. R. 1551. An act granting an increase of pension to Edward 
S. Clithero ; 

H. R. 1865. An act granting -m increase of pension to Ormon 
W. Walsh; 

II. R. 1900. An act granting an increase of pension to Samuel 
Visnow ; 
H. R. 2017. An act granting an increase of pension to Johan 
Mohr; 

H. R. 2465. An act granting an increase of pension to Mary 
A. 


Craig; 
H. R. 2479. An act granting an increase of pension to Lander 
Robinson; 

H. R. 2487. An act granting an increase of pension to John 
M. Rutherford; 

H. R. 2741. An act granting an increase of pension to William 
H. Smith; 

II. R. 2992. An act granting an inerease of pension to Solomon 
B. Umphrey ; 

H. R. 3061. An act granting an increase of pension to John 
H. Hardy, third; 

H. R. 3175. An act granting an increase of pension to James 
H. Pemberton; 

H. R. 3239. An act granting an increase of pension to Daniel 
Ford; 

H. R. 3406. An act granting an increase of pension to Thomas 
J. Peaks; 

H. R. 3487. An act granting an increase of pension to William 
B. Shepard ; 

H. R. 3526. An act granting an increase of pension to Mary 
H. Walker; 

H. R. 3900. An act granting an increase of pension to William 
W. Donham; 

H. R. 3908. An act granting an increase of pension to Jacob 
‘Trautman ; 

H. R. 11501. An act granting an increase of pension to Sarah 
S. Mulcahey ; 

H. R. 15008. An act granting an increase of pension to Engel- 
hardt Roemer ; 

H. R. 15018. An act granting an increase of pension to Joel 
V. Green; 

H. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman; ' 

H. R. 15084. An act granting an increase of pension to Joseph 
W. Miller; 

H. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; 

H. R. 15151. An act granting an inerease of pension to Re- 
becca C. Goodson ; < 

H. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley ; 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins ; 
I An act granting an increase of pension to Charles 

rick; 8 
3 An act granting an increase of pension to Levi 

rtz; 

1 An act granting an increase of pension to George 

H. R. 15642. An act granting an increase of pension to John 
H. Coonrod ; 
is R. 15648. An act granting an increase of pension to Joseph 

wyer; 

H. R. 15720. An act granting an increase of pension to Wil- 
liam T. Finch; 


H. R. 15727. An act granting an increase of pension to Lotwig 


vans; 3 

H. R. 15748. An act granting an increase of pension to Evan 
E. Young; 

H. R. 15750. An act granting an increase of pension to Wil- 
liam Bechtel ; 7 > 

H. R. 15751. An act granting an increase of pension to Aglae 
Bache; 

H. R. 15778. An act granting an increase of pension to Mi- 
chael Hanberry ; 

H. R. 15789. An act granting an increase of pension to Samuel 
Bickford ; 
Ph Sen ora An act granting an increase of pension to Charles 

H. R. 15873. An act granting an increase of pension to Sarah 
T. Moffett; ` i ; 

H. R. 15904. An act granting an increase of pension to John 
K. Hughes; 

H. R. 15913. An act granting an increase of pension to Hiram 
R. Freelove; 
Mis = ae An act granting an increase of pension to Nellie 

rrett ; ; 

H. R. 15950. An act granting an increase of pension to Edward 
J. Lewis; and 

H. R. 15961. An act granting an increase of pension to Henry 
Frederick. 

PENSIONS FOR TOTAL DISABILITY. 


Mr. McCUMBER. I ask unanimous consent to call up Senate 
bill 4931, a bill which is designed simply to amend existing law. 
It will require no debate and take only a minute to read it. I 
hope the Senator from Nevada will yield for this purpose, _ 

Mr. STEWART. I yield to the Senator that he may call 
up the bill, if it will lead to no debate. 

Mr. McCUMBER. I ask the Senate to proceed to the con- 
sideration of the bill (S. 4931) to amend the act of March 2, 
1903, increasing the pensions of those who have lost limbs or 
been totally disabled in them in the military or naval service 
of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, on page 
2, line 12, after the word “same,” to insert “or been totally 
disabled in both arms or hands;” so as to make the bill read: 


Be it enacted, etc. raat from and of this act all 
on ro 


arm at the the knee, bee! 
totally disabled in the same, shall 3 a pension at the rate of $46 


imb, 
receive a on at the rate of — per month; 
who, in like manner, shall have lost one hand 
totally disabled in the same, shall receive a n at the rate of $60 
= month; and that all — who, in like manner, shall have lost 

th feet, or been totally disabled in same, or been totally disabled 
in both arms or shall receive a pension at the rate of. 
month: Provided, however, That this act shall not be 
as to reduce any pension under any act, public or private. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ESTATE OF JOHN JACOBY. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 3043) 
for the relief of the estate of the late John Jacoby. 

The amendments of the House were to strike out all after the 
enacting clause and insert: 

That the Secretary of the Treasury be, 
and directed to pay on the warrant of the e Dis- 
trict of Columbia, one-half out of the revenues of the District of Co- 
lumbia and the balance out of any money in the Treasury not other- 
wise y egg oer to Addie F. Jacoby, ow of John Jacoby, the sum 
of $7, : Prov however, That any and all pending suits by the 
tra of of the said John Jacoby against the Dis- 


administrator estate 
—— of Columbia shall first be dismissed, and ee and dis- 


and he is hereby, authorized 
Commissioners of th 


ging — demands, 
out of contracts between the said John Jacoby and the 
‘olumbia, Nos. 2743, 2889, 2921 


said d byt And 
eted at the time of the death of the said John Jacoby: A 
pri further, That the release or releases of the said a 
of the estate of John Jacoby shall include a waiver of all mone 


tained under said contracts and all other money due or claimed be 
due the estate of John Jacoby under said tracts. è 


And to strike out the preamble. 
Mr. GALLINGER. I haye examined those amendments, and 


con 
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I move that the Senate agree to the amendments made by the 
House of Representatives. 
The motion was agreed to. 


TELEGRAPH WIRES IN THE DISTRICT OF COLUMBIA. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 4938) 
regulating the use of telegraph wires in the District of Columbia. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendment of the House and request a conference on the dis- 
agreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees en the part of the Senate, 
and Mr. GALLINGER, Mr. DILLINGHAM, and Mr. MARTIN were 
appointed. 

INDIAN APPROPRIATION BILL. 


Mr. STEWART. I move that the Senate proceed to the con- 
sideration of the Indian appropriation bill. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that the Indian appropriation bill he 
laid before the Senatae. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 17474) mak- 
ing appropriations for the current and contingent expenses of 
the Indian Department and for fulfilling treaty stipulations with 
yarious Indian tribes for the fiscal year ending June 30, 1906, 
and for other purposes. 

The PRESIDENT pro tempore. The first amendment passed 
over is on page 23, the Chair understands. 

Mr. KEARNS. I ask that the resolution offered by the Sen- 
ator from Idaho [Mr. Dusors] and now lying on the table may 
be read, by unanimous consent. 

The PRESIDENT pro tempore. 
yada yield for that purpose? 

Mr. STEWART. If the speech the Senator from Utah pro- 
poses to make is not a very long one I will yield to him for that 
purpose, 


Does the Senator from Ne- 


HOUSE BILL REFERRED. 


II. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn., was read twice by its title, and referred to the 
Committee on Commerce. 


” POLYGAMOUS MARRIAGES AND PLURAL COHABITATION. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the resolution submitted by the Senator from Idaho 
IMr. Dusors], which wiil be read. 

The Secretary read the resolution submitted yesterday by 
Mr. Donots, as follows: 

Resolved, That the Committee on the Judiciary be, and it is hereby, 
authorized and instructed to propis and report to the Senate within 
thirty. days after the besinning of the next session of Congress a joint 
resolution of the two Houses of Congress proposing to the several 
States amendments to the Constitution of the United States which 
shall provide, in sabstance, for the e ana punishment of 
poly; amous marri and plural cohabitation contracted or practiced 
within the United States and in every Pat subject to the jurisdiction 
of the United States; and which shall, in substance, also require all 

rsons taking office under the Constitution or laws of the United 

tates, or of any State, to take and subscribe an oath that he or she 
is not, and will not be, a member or adherent of any organization 
whatever the laws, rules, or nature of which organization require him 
or her to disregard his or her duty to mapper and maintain the Con- 
stitution and laws of the United States and of the several States. 

Mr. KEARNS. Mr. President, I will not permit this occasion 
to pass without saying, with brevity and such clearness as I can 
command, what it seems to me should be said by a Senator, 
under these circumstances, before leaving public life. Some- 
thing is due to the State which has honored me; something is 
due to the record which I have endeavored to maintain honor- 
ably before the world; and something, by way of information, is 
due to the Senate and the country. 

Utah, the newest of the States, to me the best beloved of all 
the States, appears to be the only one concerning which there is a 
serious conflict with the country. I was not born in Utah, but I 
have spent all the years of my manhood there, and I love the 
Commonwealth and its people. In what I say there is malice 
toward none, and I hope to make it just to all. If the present 
day does not accept my statements and appreciate my motives, 
I ean only trust that time will prove more gentle and that in 
the future those who care to revert to these remarks will know 
that they are animated purely by a hope to bring about a better 
understanding between Utah and this great nation. 

Utah was admitted to statehood after, and because of, a long 
series of pledges exacted from the Mermon leaders, the like of 
which had never before been known in American history. Ex- 
cept for those pledges, the sentiment of the United States would 


never have assented to Utah’s admission. Except for the belief 
on the part of Congress and the country that the extraordinary 
power which abides in that State would maintain these pledges, 
Utah would not have been admitted. There is every reason to 
believe that the President who signed the bill would have vetoed 
1 une had not been convinced that the pledges made would be 
ep 
THE PLEDGES. 

As a citizen of the State and a witness to the events and 
words which constitute those pledges, as a Senator of the 
United States, I give my word of honor to you that I believed 
that these pledges consisted of the following propositions : 

First. That the Mormon leaders would live within the laws 
pertaining to plural marriage and the continued plural marriage 
relation, and that they would enforce this obligation upon all 
of their followers, under penalty of disfellowship. 

Second. That the leaders of the Mormon Church would no 
longer exercise political sway, and that their followers would 
be free and would exercise their freedom in politics, in business, 
and in social affairs. 

As a citizen and a Senator I give my word of honor to you 
that I believed that these pledges would be kept in the spirit in 
which Congress and the country accepted them, and that there 
would never be any violation, evasion, denial, or equivocation 
concerning them. 

I appeal to such members of this body as were in either 
House of Congress during the years 1890 to 1896, if it was not 
their belief at that time that the foregoing were the pledges 
and that they would be kept; and I respectfully insist that 
every Senator here who was a member of either House at that 
time would have refused to vote for Utah’s admission unless he 
had firmly believed as I have stated. 

1. Utah secured her statehood by a solemn compact made by 
the Mormon leaders in behalf of themselves and their people. 

2. That compact has been broken willfully and frequently. 

3. No apostle of the Mormon Church has publicly protested 
against that violation. 

I know the gravity of the utterances that I have just made. 
I know what are the probable consequences to myself. But I 
have pondered long and earnestly upon this subject and have 
come to the conclusion that duty to the innocent people of my 
State, and that obligation to the Senate and the country, re- 
quire that I shall clearly define my attitude. 


RELIGION NOT INVOLVED. 


This is no quarrel with religion. This is no assault upon 
any man’s faith. This is rather the reverence toward the in- 
herent right of all men to believe as they please, which sepa- 
rates religious faith from irreligious practice. The Mormon 
people have a system of their own, somewhat complex, and 
gathered from the mysticisms of all the ages. It does not ap- 
peal to most men; but in its purely theological domain it is 
theirs, and I respect it as their religion and them as its be- 
lievers. 

The trouble arises new, as it has frequently arisen in the 
past, from the fact that some of the accidental leaders of the 
movement since the first zealot founder have sought to make 
of this religion not only a system of morals, sometimes quite 
original in themselves, but also a system of social relation, a 
system of finance, a system of commerce, and a system of 
politics. 

THE SOCIAL ASPECT. 


I dismiss the religion with my profound respect; if it can com- 
fort them, I would not, if I could, disturb it. Coming to the 
social aspect of the society, it is apparent that the great founder 
sought first to establish equality among men, and then to draw 
from those equal ranks a special class, who were permitted to 
practice polygamy and to whom special privileges were ac- 
corded in their association with the consecrated temples and the 
administration of mystic ordinances therein. The polygamous 
group, or cult as it may be called, soon became the ruling factor 
in the organization; and it may be observed that ever since the 
founding of the church almost every man of prominence in 
the community has belonged to this order. It was so in the time 
of the martyrs, Joseph and Hyrum Smith, who were killed at 
Carthage jail in Illinois, and both of whom were polygamists, 
although it was denied at the time. There were living until 
recently, and perhaps there are living now, women who testi- 
fied that they were married in polygamy to one or the other of 
these two men, Joseph having the larger number. It has been 
so ever since and is so to-day that nearly every man of the gov- 
erning class has been or is a polygamist. 

Brigham Young succeeded Joseph Smith, and he set up a 
kind of kingly rulership, not unbecoming to a man of his vast 
empire-building power. The Mormons have been taught to re- 
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vere Joseph Smith as a direct prophet from God. He saw the 
face ef the All Father. He held communion with the Son. The 
Holy Ghost was his constant companion. He settled every 
question, however trivial, by revelation from Almighty God. 
But Brigham was different. While claiming a divine right of 
leadership, he worked out his great mission by palpable and 
material means. I do not know that he ever pretended to have 
received a revelation from the time that he left Nauvoo until he 
reached the shores of the Dead Sea, nor through all the thirty 
years of his leadership there. He seemed to regard his people 
as children who had to be led through their serious calamities 
by holding out to them the glittering thought of divine guardian- 
ship. So firmly did Brigham establish the social order in Utah 
that all of the people were equal, except the governing body. 
This may be said to consist of the president and his two counsel- 
ors, they three constituting the first presidency; the twelve 
apostles; the presiding bishopric, consisting of three men, the 
chief bishops of the church but much lower in rank than the 
apostles; the seven presidents of seventies, who are, under the 
apostles, the subordinate head of the missionary service of the 
church; and the presiding patriarch. These altogether consti- 
tute a body of twenty-six men. There are local authorities in 
the different stakes of Zion, as they are called, corresponding to 
counties in a State, but with these it is not necessary to deal. 
Practically all of these men under Brigham Young were 
polygamists. They constituted what one of their number once 
called the “élite class” of the community. To attain this 
rank one usually had to show ability, and attaining the rank he 
was quite certain to enter into or extend his already existing 
plural-marriage relations. These rulers were looked upon 
with great reverence. Brigham Young, besides being a prophet of 
God, as they believed, had led them through the greatest march 
of the ages. His nod became almost superhuman in its signifi- 
eance. His frown was as terrible to them as the wrath of God. 
He upheld all the members of the polygamistic and governing 
class by his favoritism toward them. He supremely, and they 
subordinately, ruled the community as if they were a king and 
a house of peers, with no house of commons. Not elsewhere in 
the United States, and not in any foreign country where civi- 
lization dwells, has there been such a complete mastery of man 
over modern men. The subordinates and the mass would per- 
form the slightest will of Brigham Young. When he was not 
present the mass would perform the will of any of the sub- 
ordinates speaking in his name. Below this privileged class 
stood the common mass. It had its various gradations of title, 
but, with the exception of rare instances of personal power, 
there was equality in the mass. For instance, as business was 
a part of their system, the local religious authority in some 
remote part might be the business subordinate of some other 
man of less ecclesiastical rank, with the result that this pecu- 
liar intermingling kept them all practically upon one level of 


social order; and the man who made adobes under the hot sun |}. 


of the desert through all the week might still be the religious 
superior of the richest man in the local community, and they 
met on terms of equality and friendship. Their children might 
intermarry, the difference in wealth being countervailed by a 
difference in ecclesiastical authority. 

It was a strange social system, this, with Brigham Young 
and his coterie of advisers, to the number of twenty-six, stand- 
ing at the head, self-perpetuating, the chief being able to 
select constantly to fill the ranks as they might be depleted 
by death; and all these ruling over one solid mass of equal 
caste who thought that the rulers were animated by divine 
revelation, holding the right to govern in all things on earth 
and with authority extending into heaven. 

So firmly intrenched was their social system that when 
Brigham Young passed away his various successors who came 
in time to his place by accident of seniority of service found 
ample opportunity without difficulty to perpetuate this system 
and to maintain their social autocracy. As the matter has 
appeared so fully before the country, I will not speak further 
of the method of succession, but will merely call to your 
minds that after Brigham Young came John Taylor, then Wil- 
ford Woodruff, then Lorenzo Snow, then Joseph F. Smith, the 
present ruler. 

Under these several men the social autocracy has had its 
varying fortunes, but at the present time it is probably at as 
high a point as it ever reached under the original Joseph or 
under Brigham Young. The president of the church, Joseph 
F. Smith, affects a regal state. His home consists of a series 
of villas, rather handsome in design, and surrounded by such 
ample grounds as to afford sufficient exclusiveness. In addi- 
tion to this he has an official residence of historic character 
near to the office which he occupies as president. When he 
travels he is usually accompanied by a train of friends, who 


are really servitors. When he attends social functions he 
appears like a ruler among his subjects. And in this respect 
I am not speaking of Mormon associations alone, for there are 
many Gentiles in and out of Utah who seem to take delight in 
paying this extraordinary deference. 

If I have seemed to speak at length upon this mere social 


phase it has not been without a definite purpose. I want you 
to know how this religion, claiming to recognize and secure the 
equality of men, immediately established and has maintained 
for the mass of its adherents that social equality, but has ele- 
vated a class of its rulers to regal authority and splendor. 
Understanding how the chief among them has the dignity of a 
monarch in their social relations, you will better understand 
the business and political autocracy which he has been able to 
establish. 

In all this social system each apostle has his great part. He 
is inseparable from it. He wields now, as does a minister at 
court, such part of the power as the monarch may permit him to 
enjoy, and it is his hope and expectation that he will outlive 
those who are his seniors in rank in order that he may become 
the ruler. : : 

Therefore, if there be eyil in this social relation as I have 
portrayed it, every apostle is responsible for a part of that evil. 
They enjoy the honors of the social class; they help to exert 
the tyranny over the subjugated mass. Those of you who do me 
the honor to follow my remarks will realize how close is the 
relation between the apostles and the president, and that the 
apostle is a responsible part of the governing power. While I 
may speak of the president of the church segregated from his 
associates and as the monarch, it must be understood constantly 
that he maintains his power by the support of the apostles, who 
keep the mass in order and in subjugation to his will, expressed 
through them. 

THE BUSINESS MONOPOLY. 


Whatever may have been its origin or excuse, the business 
power of the president of the church and of the select class 
which he admits into business relations with him is now a prac- 
tical monopoly, or is rapidly becoming a monopoly, of every- 
thing that he touches. I want to call your attention to the 
extraordinary list of worldly concerns in which this spiritual 
leader holds official position. The situation is more amazing 
when you are advised that this man came to his presidency 
purely by accident, namely, the death of his seniors in rank; 
that he had never shown any business ability, and that he comes 
to the presidency and the directorshlp of the various corpora- 
tions solely because he is president of the church. He is already 
reputed to be a wealthy man, and his statement would seem to 
indicate that he has large holdings in the various corporations 
with which he is associated, although previous to his accession 
to the presidency of the church he made a kind of proud boast 
among his people of his poverty. 

He conducts railways, street-car lines, power and light com- 
panies, coal mines, salt works, sugar factories, shoe factories, 
mercantile houses, drug stores, newspapers, magazines, theaters, 
and almost every conceivable kind of business, and in all of 
these, inasmuch as he is the dominant factor by virtue of his 
being the prophet of God, he asserts indisputable sway. It is 
considered an evidence of deference to him, and good standing in 
the church, for his hundreds of thousands of followers to patron- 
ize exclusively the institutions which he controls. 

And this fact alone, without any business ability on his part, 
but with capable subordinate guidance for his enterprises, in- 
sures their success, and danger and possible ruin for every 
competitive enterprise. Independent of these business con- 
cerns, he is in receipt of an income like unto that which a 
royal family derives from a national treasury. One-tenth of all 
the annual earnings of all the Mormons in all the world flows 
to him. These funds amount to the sum of $1,600,000 annually, 
or 5 per cent upon $32,000,000, which is one-quarter of the entire 
taxable wealth of the State of Utah. It is the same as if he 
owned, individually, in addition to all his visible enterprises, one- 
quarter of all the wealth of the State, and derived from it 5 per 
cent of income without taxation and without discount. The 
hopelessness of contending in a business way with this auto- 
crat must be perfectly apparent to your minds. The original 
purpose of this vast tithe, as often stated by speakers for the 
church, was the maintenance of the poor, the building of meet- 
ing houses, ete. To-day the tithes are transmuted, in the locali- 
ties where they are paid, into cash, and they flow into the 
treasury of the head of the church. No account is made, or 
ever has been made, of these tithes. The president expends 
them according to his own will and pleasure, and with no exam- 
ination of his accounts, except by those few men whom he 
selects for that purpose and whom he rewards for their zeal and 
secrecy. Shortly after the settlement of the Mormon Church 


3610 


CONGRESSIONAL RECORD—SENATE. 


` 


FEBRUARY 28, 


property question with the United States, the church issued a 
series of bonds, amounting approximately to $1,000,000, which 
were taken by financial institutions. This was probably to 
wipe out a debt which had accumulated during a long period 
of controversy with the nation. But since, and including the 
year 1897, which was about the time of the issue of the bonds, 
approximately $9,000,000 have been paid as tithes. If any of 
the bonds are still outstanding it is manifestly because the 
president of the church desires for reasons of his own to have 
an existing indebtedness. 

It will astound you to know that every dollar of United 
States money paid to any servant of the Government who is a 
Mormon is tithed for the benefit of this monarch. Out of every 
$1,000 thus paid he gets $100 to swell his grandeur. This 
is also true of money paid out of the public treasury of the 
State of Utah to Mormon officials. But what is worst of all, 
the monarch dips into the sacred publie school fund and ex- 
tracts from every Mormon teacher one-tenth of his or her earn- 
ings and uses it for his unaccounted purposes; and, by means of 
these purposes and the power which they constitute, he defies 
the laws of his State, the sentiment of his country, and is wag- 
ing war of nullification on the public school system, so dear to 
the American people. No right-thinking man will oppose any 
person as a servant of the nation or the State, or as a teacher 
in the public schools on account of religious faith. As I have 
before remarked, this is no war upon the religion of the Mor- 
mons; and I am only calling attention to the monstrous man- 
ner in which this monarch invades all the provinces of human 
life and endeavors to secure his rapacious ends. 

In all this there is no thought on my part of opposition to 
voluntary gifts by individuals for religious purposes or matters 
connected legitimately with religion. My comment and criti- 
cism are against the tyranny which misuses a sacred name to 
extract from individuals the moneys which they ought not to 
spare from family needs, and which they do not wish to spare; 
my comment and criticism relate to the power of a monarch 
whose tyranny is so effective as that not even the moneys paid 
by the Government are considered the property of the Govern- 
ment’s servant until after this monarch shall have seized his 
arbitrary tribute, with or without the willing assent of the 
victim, so that the monarch may engage the more extensively 
in commercial affairs, which are not a part of either religion or 
charity. 

With an income of 5 per cent upon one-quarter of the entire 
assessed valuation of the State of Utah to-day, how long will it 
take this monarch, with his constantly increasing demands for 
revenue, to so absorb the productive power so that he shall be 
receiving an income of 5 per cent upon one-half the property, 
and then upon all of the property of the State? This is worse 
than the farming of taxes under the old French kings. Will 
Congress allow this awful calamity to continue? 

The view which the people of the United States entertained 
on this subject forty years ago was shown by the act of Con- 
gress in 1862, in which a provision, directed particularly 
against the Mormon church, declared that no church in a Terri- 
tory of the United States should have in excess of $50,000 of 
wealth, outside of the property used for purposes of worship. 
It is evident that as early as that time the pernicious effects of 
a system which used the name of God and the authority of 
religion to dominate in commerce and finance were fully rec- 
ognized. 

This immense tithing fund is gathered directly from Mor- 
mons, but the burden falls in some degree upon Gentiles also. 
Gentiles are in business and suffer by competition with tithe- 
supported business enterprises. Gentiles are large employers 
of Mormon labor, and as that labor must pay one-tenth of its 
earnings to support competitive concerns the Gentile employer 
must pay, indirectly at least, the tithe which may be utilized to 
compete with, and even ruin, him in business. 

And in return it should be noted that Mormon institutions 
do not employ Gentiles, except in rare cases of necessity. The 
reason is obvious: Gentiles do not take as kindly to the tithing 
system as do the Mormons. 

The Mormon citizen of Utah has additional disadvantages. 
After paying one-tenth of all his earnings as a tithe offering, he 
is called upon to erect and maintain the meetinghouses and 
other edifices of the church; he is called upon to donate to the 
poor fund in his ward, through his local bishop; he is called 
upon to sustain the Women's Relief Society, whose purpose is to 
care for the poor and to minister to the sick; he is called upon 
to pay his share of the expense for the 2,500 missionaries of 
the church, who are constantly kept in the field without drawing 
upon the general funds of the church. When all this is done, 
it is found that, in defiance of the old and deserved boast of the 
predecessors of the present president, there are some Mormons in 


the poorhouses of Utah, and these are sustained by the public 
taxes derived from the Gentiles and Mormons alike. 

Broadly speaking, the Gentiles compose 85 per cent of the 
population and pay one-half of the taxes of Utah. In the long 
run they carry their share of all these great charges. 

The almost unbearable community burden which is thus in- 
flicted must be visible to your minds without argument from me. 

Let it be sufficient on this point for me to say that all the 
property of Utah is made to contribute to the grandeur of the 
president of the church, and that at his instance any industry, 
any institution within the State, could be destroyed, except the 
mining and smelting industry. Even this industry his personal 
and church organ has attacked with a threat of extermination 
by the courts, or by additional legislation, if the smelters do not 
meet the view expressed by the church organ. 

Mr. President, I ask to have read at this point an editorial 
from the Deseret Evening News, of October 31, 1904, which I 
send to the desk. 

The PRESIDENT pro tempore. The Secretary will read as 


The Secretary read, as follows: 
DESERET EVENING NEWS. 
[Organ of the Church of Jesus Christ of Latter-day Saints.] 
Sart Lake CITY, October 81, 190}. 
AWAY WITH THE NUISANCE. 


The people of Salt Lake City are waking up to the realization of the 
trouble of which our cousins out in the 9 are complaining. The 
sulphurous fumes which have been tasted by many folks here, partic- 
ularly late at night, are not only those of a — nature emanat- 
ing m the smokestacks of the slanderers and maligners, but are 
treats bestowed upon our citizens by the smelters, and are samples of 
the goods, or rather evils, which farmers and horticulturists have been 
burdened with so long. Complaints have come to us from some of the 
best le of the city, of erent faiths and parti has 
been with sulphurous fumes that can not o in the 
5 the mouth, and they rest upon the city at night, 
ap g like a 2 

he fact is this smelter smoke will have to go; there is no mistake 
about that. If the smelters can not consume it they will have to close 


up. This fair county must not be devastated, and this city must not 
be rendered unheal by any such a nuisance as that which has 
been borne with now for a long time. ‘The evasive policy that has 


been pursued, the tantalizing treatment toward the farmers who have 
vainly sought for redress, the destruction that has come upon vegeta- 
tion and upon live stock, and now the choking fumes that reach this 
oy all demand some practical remedy in place of the shilly-shally of 


The Deseret News has counseled pesco, consideration for the smelter 
people in the difficulties that they have to meet, favor toward a valu- 
able industry that should be encou on proper lines, and arbitra- 
tion instead of litigation. But it really seems now as though an ag- 
gressive policy will have to be pursued, or ruin will come to the agri- 
cultural pursuits of Salt Lake pooch while the city will not escape 
from the ravages of the smelter fiend. If the companies that control 
those works will not or can not of the poisonous metallic 
fumes that pour out of their smokestacks, the fires will have to be 
banked and the nuisance supp We do not believe the latter is 
the necessary alternative. e are of opinion that the evil can be 
dis of, and we are sure that efforts ought to be made to effect it 
without further delay. 

It looks as if the courts will have to be appealed to to obtain com- 

msation for damages already inflicted. Also that they will have to 

applied to for injunctions continuance of 
the uble. We think there 


will not do. Pa- 
ue in this matter. The conviction is fas- 
tening itself upon the public mind that no active steps are inte: 
the responsible parties, but simply a policy of delay. 

taught that this will not answer the purpose, and that the injured 
people will not be foóled in that way. smelter smoke must go. 
And it must not go in the old — — 

The proposition to put the matter in the hands of experts chosen by 
the com ts is not to be seriously considered. The onus is upon 
the smelter men; they are the offenders, and they must take the steps 
necessary to remove the cause of complaint, and also reimburse those 
who have been injured. We do not ask an ing unreasonable. We 
join with those of our citizens who Intend that this beautiful part of 
our lovely State shall not be laid waste, even if the only cure is the 
suppression of the destroying cause. may as well understod 
first as last. Unless practical measures are adopted to abate the ev: 
active proceedings will have to be taken and pushed to the utmos 
to remove entirely the root and branch and trunk and body of this tree 
of destruction. e people affected are deeply in earnest and they cer- 
tainly mean business. 


Mr. KEARNS. Mr. President, I must not burden you with 
too many details, but in order for you to see how complete is the 
business power of this man I will cite you to one case. The 
Great Salt Lake is estimated to contain 14,000,000,000 tons of 
salt. Probably salt can be made cheaper on the shores of this 
lake than any where else in the world. Nearly all its shore 
line is adaptable for salt gardens. The president of the church 
is interested in a large salt monopoly which has gathered in the 
various smaller enterprises. He is president of a railroad 
which runs from the salt gardens to Salt Lake City, connecting 
there with trunk lines. It costs to manufacture the salt and 
place in on board the cars, 75 cents per ton. Ile receives for it 
$5 and $6 per ton. His company and its sudsidiary corpora- 
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tion are probably capitalized at three-quarters of a million 
dollars, and upon this large sum he is able to pay dividends of 
8 or 10 per cent. 

Not long since, two men who for many years had been tithe- 
payers and loyal members of the church, undertook to establish 
a salt garden along the line of a trunk railway. One of them 
was a large dealer in salt, and proposed to extend his trade by 
making the salt and reaching territory prohibited to him by the 
church price of salt; the other was the owner of the land upon 
which it was proposed to establish the salt garden. These men 
formed a corporation, put in pumping stations and flumes, and 
the corporation became endebted to one of the financial institu- 
tions over which the church exercised considerable influence. 
Then the president of the church sent for them. ‘There is 
scarcely an instance on record where a message of this kind 
failed of its purpose. These men went to meet the prophet, 
seer, and revelator of God, as they supposed, but he had laid 
aside his robes of sanctity for the moment and he was a plain, 
unadorned, aggressive, if not an able, business man. He first 
denounced them for interfering with a business which he had 
made peculiarly his own; and, when they protested that they 
had no intention to interfere with his trade, but were seeking 
new markets, he declared in a yoice of thunderous passion that 
if they did not cease with their projected enterprise, he would 
crush them. They escaped from his presence feeling like cour- 
tiers repulsed from the foot of a king’s throne, and then sur- 
veyed their enterprise. If they stopped, they would lose all the 
money invested and their enterprise would possibly be sold out 
to their creditors; if they went on and invested more money, the 
president had the power, as he had threatened, to crush them. 
Not only could he ruin their enterprise, but he could ostracise 
them socially and could make of them marked and shunned men 
in the community where they had always been respected. 

Is there menace in this system? To me it seems like a 
great danger to all the people who are now affected, and there- 
fore of great danger to the people of the United States, because 
the power of this monarchy within the Republic is constantly 
extending. If it be an evil, every apostle is in part responsible 
for this tyrannical course. He helped to elect the president; he 
does the president’s bidding and shares in the advantages of 
that tyranny. 

I did not call the social system a violation of the pledges to 
the country, but I do affirm that the business tyranny of Mor- 
mon leaders is an express violation of the covenant made, for 
they do not leave their followers free in secular affairs. They 
tyrannize over them, and their tyranny spreads even to the 
Gentiles. In all this I charge that every apostle is a party to 
the wrong and to the violation. Although I speak of the pres- 
ident of the church as the leader, the monarch in fact, every 
apostle is one of his ministers, one of his creators, and also one 
of his creatures, and possibly his successor; and the whole sys- 

-tem depends upon the manner in which the apostles and the 
other leaders shall support the chief leader. As no apostle has 
ever protested against this system, but has, by every means in his 
power, encouraged it, he can not escape his share of the responsi- 
bility for it. It is an evil; they aid it. It is a violation of 
the pledge upon which statehood was granted; they profit by it. 

THE POLITICAL AUTOCRACY. 

I pass now to the political aspect of this hierarchy, as some 
call it, but this monarchy as I choose to term it. 

I have previously called your attention to the social and busi- 
ness powers, monopolies, autocracies, exercised by the leaders. 
Through these channels of social and business relations they can 
spread the knowledge of their political desires without appear- 
ing obtrusively in politics. When the end of their desire is ac- 
complished, they affect to wash their hands of all responsibility 
by denying that they engaged in political activities. Superficial 
persons, and those desiring to accept this argument, are con- 
vinced by it. But never, in the palmy days of Brigham Young, 
was there a more complete political tyranny than is exercised 
by the present president of the Mormon Church and his apos- 
tles, who are merely awaiting the time when by the death of 
their seniors in rank they may become president, and select some 
other man to hold the apostleship in their place—as they now 
hold it in behalf of the ruling monarch. 

In this statement I merely call your attention to what a per- 
fect system of ecclesiastical government is maintained by these 
presidents and apostles; and I do not need to more than indicate 
to you what a wondrous aid their ecclesiastical government can 
be, and is, in accomplishing their political purposes. 

Parties are nothing to these leaders, except as parties may be 
used by them. So long as there is Republican administration 
and Congress, they will lead their followers to support Republi- 
can tickets; but if, by any chance, the Democratic party should 
control this Government, with a prospect of continuance in 


power, you would see a gradual veering around under the direc- 
tion of the Mormon leaders. When Republicans are in power 
the Republican leaders of the Mormon people are in evidence 
and the Democratic leaders are in retirement. If the Democ- 
racy were in power, the Republican leaders of the Mormon peo- 
ple would go into retirement and Democrats would appear in 
their places. No man can be elected to either house of Congress 
against their wish. I will not trespass upon your patience long 
enough to recite the innumerable circumstances that prove this 
assertion, but will merely refer to enough instances to illustrate 
the method. In 1897, at the session of the legislature which 
was to elect a Senator, and which was composed of sixty Demo- 
crats and three Republicans, Moses Thacher was the favored 
candidate of the Democracy in the State. He had been an 
apostle of the Mormon Church, but had been deposed because he 
was out of harmony with the leaders. The Hon. Jos. L. Raw- 
lins was a rival candidate, but not strongly so at first. He was 
encouraged by the church leaders in every way; and finally, 
when his strength had been advanced sufficiently to need but one 
vote, a Mormon Republican was promptly moved over into the 
Democratic column and he was elected by the joint assembly. I 
do not charge that Hon. Jos. L. Rawlins, who occupied a seat 
with distinguished honor in this great body for six years, had 
any improper bargain with the church, or any knowledge of the 
secret methods by which his election was being compassed; but 
he was elected under the direction of the leaders of the church 
because they desired to defeat and further humiliate a deposed 
apostle. 

I will not ignore my own case. During nearly three years 
I have waited this great hour of justice in which I could answer 
the malignant falsehood and abuse which has been heaped upon 
a man who is dead and can not answer, and upon myself, a 
living man willing to wait the time for answer. Lorenzo Snow, 
a very aged man, was president of the church when I was 
elected to the Senate. He had reached that advanced time of 
life, being over eighty, when men abide largely in the thoughts 
of their youth. He was my friend in that distant way which 
sometimes exists without close acquaintanceship, our friend 
ship (if I may term it such) haying arisen from the eyents 
attendant upon Utah’s struggle for statehood. For some 
reason he did not oppose my election- to the Senate. Every 
other candidate for the place had sought his favor; it came 
to me without price or solicitation on my part. The friends 
and mouthpieces of some of the present leaders have been base 
enough to charge that I bought the Senatorship from Lorenzo 
Snow, president of their own church. Here and now I de- 
nounce the calumny against that old man, whose unsought 
and unbought favor came to me in that contest. That I ever 
paid him one dollar of money, or asked him to influence legisla- 
tors of his faith, is as cruel a falsehood as ever came from 
human lips. So far as I am concerned he held his power with 
clean hands, and I would protect the memory of this dead man 
against all the abuse and misrepresentation which might be 
heaped upon him by those who were his adherents during life, 
but who now attack his fame in order that they may pay the 
greater deference to the present king. 

You must know that in that day we were but five years old 
as a State. Our political conditions were and had been greatly 
unsettled. The purpose of the church to rule in politics had 
not yet been made so manifest and determined. Lorenzo Snow 
held his office for a brief time—about two years. What he did 
in that office pertaining to my election I here and now distinctly 
assume as my burden, for no man shall with impunity use his 
hatred of me to defame Lorenzo Snow and dishonor his memory 
to his living and loving descendants. i 

As for myself, I am willing to take the Senate and the country 
into my confidence, and make a part of the eternal records of 
the Senate, for such of my friends as may care to read, the vindi- 
cation of my course to my posterity. I had an ambition, and not 
an improper one, to sit in the Senate of the United States. My 
competitors had longer experience in politics and may haye 
understood more of the peculiar situation in the State. They 
sought what is known as church influence. I sought to obtain 
this place by purely political means. I was elected. After all 
their trickery my opponents were defeated, and to some extent 
by the very means which they had basely invoked. I have 
served with you four years, and have sought in a modest 
way to make a creditable record here. I have learned some- 
thing of the grandeur and dignity of the Senate, something of 
its ideals, which I could not know before coming here. I say to 
you, my fellow Senators, that this place of power is infinitely 
more magnificent than I dreamed when I first thought of oc- 
cupying a seat here. But were it thrice as great as I now know 
it to be, and were I back in that old time of struggle in Utah, 
when I was seeking for this honor, I would not permit the 


t 


3612 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 28, 


volunteered friendship of President Snow to bestow upon me, 
even as an Innocent recipient, one atom of the church monarch’s 


favor. My ideals have grown with my term of service in this 
body, and I believe that the man who would render here the 
highest service to his country must be careful to attain to this 
place by the purest civic path that mortal feet can tread: 

T have said enough to indieate that for my own part I never 
eountenanced, nor knowingly eondoned, the intrusion of the 
church monarchy into secular affairs. And I have said enough 
to those who know me to prove for all time that, so far as I am 
concerned, my election here was as honorable as that of any 
mar who sits in this Chamber; and yet I have said enough that 
all men may know that rather than have a dead man’s memory 
defamed on my account, I will make his cause my own and will 
fight for the honor which he is not on earth to defend. This 
will not suit the friends and mouthpieces of the present rulers, 
but I have no desire to satisfy or conciliate them; and in leav- 
ing this part of the question, I avenge President Snow suffi- 
eiently by saying that these men did not dare to offend his de- 
sire nor dispute his will while he was living, and only grew 
brave when they could cry: 


Lorenzo, the king, is dead! Long live Joseph, the king! 


As x Senator I have sought to fulfill my duty to the people 
of this country. I am about to retire from this place of dig- 
nity. No man can retain this seat from Utah and retain his 
self-respect after he discovers’ the methods by which his elec- 
tion is procured and the objects which the church monarchy in- 
tends to achieve. Some of my critics will say that I relinquished 
that which I could not hold. I will not pause to discuss that 
point further than to say that if T had chosen to adopt the pol 
icy with the present monarch of the church, which his friends 
and mouthpieces say I did adopt with the king who is dead, it 
might have been possible to retain this place of honor with 
dishonor. 

Every apostle is a part of this terrible power, which can 
make and unmake at its mysterious will and pleasure. Barly 
in 1902 warning had been publicly uttered in the State against 
the continued manffestation of church power in politics. The 
period of unsettled conditions during which I was elected had 
ended and we had opportunity to see the manner in which the 
church monarch was resuming his forbidden sway; and we had 
occasion to know the indignant feelings entertained by the peo- 
ple of the United States when they contemplated the flagrant 
breaking of the pledge given to the country to secure the ad- 
mission of Utah. I myself, after conference with distinguished 
men at Washington, journeyed to Utah and presented a solenm 
protest and warning to the leaders of the church against the 
dangerous exercise of their political power. I did it to repay a 
debt which I owed to Utah, and not for any selfish reason. I 
knew that from the day I uttered that warning the leaders of 
the Mormon Church would hate and pursue me for the purpose 
of wreaking their vengeance. But as the consequences of 
their misconduct, their pledge breaking would fall upon all of 
the people of the State, upon the innocent more severely than 
upon the guilty, I felt that I must assert my love and gratitude 
to the State, even though my warning should lead to my own de- 
struction by these autocrats. If there had been one desire in 
my heart to effect a conjunction with this church monarchy, if 
F had been willing to retain office as its gift, I would not have 
taken this step, for I knew its consequences. I began in that 
hour my effort to restore to the people of Utah the safety and 
the political freedom which are their right, and I shall continue 
it while I live until the fight is won. 

The disdain with which that message was received was final 
proof of the contempt in which that church monarchy holds the 
Senate and the people of the United States, and of the disre- 
gard in which the church monarchy holds the pledges which it 
made in order to obtain the power of statehood. 

They do not need to utter explicit instructions in order to 
assert their demand. The methods of conveying information of 
their desire are numerous and sufficiently effective, as is proved 
by results. To show how completely all ordinary political con- 
ditions, as they obtain elsewhere in the United States, are with- 
out account in Utah, I have but to cite you to the fact that after 
the recent election, which gave 57 members out of 63 on joint bal- 
Tot to the Republican party, and when the question of my successor 
became a matter of great anxiety to numerous aspirants for this 
place, the discussion was not concerning the fitness of candi- 
dates, nor the political popularity of the various gentlemen who 
composed that waiting list, nor the pledges of the legislators, 
but was limited to the question as to who could stand best with 
the church monarchy ; as to whom it would like to use in this 
position; as to who would make for the extension of its ambi- 
tions and power in the United States. 


THE MORMON MARRIAGE RELATION. 

And now I come to a subject concerning which the people of 
the United States are greatly aroused. It is known that there 
have been plural marriages among the Mormon people, by sanc- 
tion of high authorities in this church monarchy, since the 
solemn promise was made to the country that plural marriages 
should end. It is well known that the plural marriage relations 
have beer continued defiantly, according to the will and pleasure 
of those who had formerly violated the law, and for whose 
obedience to law the church monarchy pledged the faith and 
honor of its leaders and followers alike in order to obtain state- 
hood. The pledge was made repeatedly, as stated in an earlier 
part of these remarks, that all of the Mormon people would come 
within the Iaw. They have not done so. The church monarch 
is known to be living in defiance of the laws of God and man, 
and in defiance of the covenant made with the country, upon 
which amnesty by the President, and statehood by the President 
and the Congress, were granted. 

I charge that every apostle is im large part responsible for 
this condition, so deplorable im its effects upon the people of 
Utah and so antagonistic to the institutions of this country. 
Every apostle is directed by the law-breaking church monarch. 
Every apostle teaches by example and precept to the Mormon 
people that this church monarch is a prophet of God, to offend 
or criticise whom is a sin in the sight of the Almighty. Every 
apostle helps to appoint to office and sustain the seven presidents 
of seventies, who are below them in dignity, and they are 
directly responsible for them and their method of life. 

It is quite evident that the church monarchy is endeavoring 
to reestablish the rule of a polygamous class over the mass of 
the Mormon people. Of the apostles not practicing polygamy 
there is at most only three or four men constituting the quorum 
of which this could be truthfully said. Special reasons may 
exist in some particular case why a man in this class has not 
entered into such relation. 

THE GENERAL. SITUATION. 

Briefly reviewing the matters which I have offered here, and 
the logical deductions therefrom, I maintain the following 
propositions: 

We set aside the religion of the Mormon people as sacred from 
assault. £ 

Outside of religion the Mormons as a community are ruled by 
a special privileged class, constituting what I call the church 
monarchy. 

This monarchy pledged the country that there would be no 
more violations of law and no more defiance of the sentiment of 
the e, States regarding polygamy and the plural marriage 
relation. 

This monarchy pledged the United States that it would refrain 
from controlling its subjects in secular affairs. 

Every member of this monarchy is responsible for the system 
of government and for the aets of the monarchy, since (as shown 
in the cases of the deposed apostle, Moses Thateher, and others) 
the man who is not in accord with the system is dropped from 
the ruling class. 

This monarchy sets up a regal social order within this 
Republic. 

This monarchy monopolizes the business of one commonwealth 
and is rapidly reaching into others, 

This monarchy takes practically all the surplus product of the 
foil of its subjects for its own purpose, and makes no account 
to anyone on earth of its immense secret fund. 

This monarchy rules all politics in Utah, and is rapidly extend- 
ing its dominion. into other States and Territories. 

This monarchy permits its favorites to enter into polygamy 
and to maintain polygamous relations, and it protects them from 
prosecution by its political power. 

Lately no effort has been made to punish any of these people 
by the local law.. On the contrary, the ruling monarch has con- 
tinued to grow in power, wealth, and importance. He sits upon 
innumerable boards of directors, among others that of the Union 
Pacific Railway, where he joins upon terms of fraternity with 
the great financial and transportation magnates of the United 
States, who hold him in their councils because his power to bene- 
fit or to injure their possessions. must be taken into account. 

I charge that no apostle has ever protested publicly against 
the continuation of this sovereign authority oyer the Mormon 
kingdom. 

Within a few months past the last apostle eleeted to the 
quorum was a polygamist—Charles W. Penrose—and his law- 
breaking career is well known. Previous to 1889 Penrose was 
living publicly with three wives. Under false pretenses to 
President Cleveland he obtained amnesty for his past offenses. 
He represented that he had but two wives, and that he married 
his second wife in 1862, while it was generally known that he 
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took a third wife just prior to 1888. He promised to obey the 
law in the future, and to urge others to do so; yet after that 
amnesty, obtained by concealing his third marriage from Presi- 
dent Cleyeland, he continued living with his three wives. His 
action in this matter has been notorious. He has publicly de- 
fended this kind of law breaking on the false pretense that there 
was a tacit understanding with the American Congress and peo- 
ple, when Utah was admitted, that these polygamists might con- 
tinue to live as they had been living. 

And it was this traitor to his country’s laws, this unrepentant 
knave and cheat of the nation’s mercy, this defamer of Congress 
and the people, that was elected to the apostleship to help gov- 
ern the church, and through the church the State. 

Is it not demonstrated that Utah is an abnormal State? Our 
problem is vast and complex. I have endeavored to simplify it 
so that the Senate and the country may readily grasp the ques- 
tions at issue. 

THE ERMEDY. 

Will this great body, will the Government of the United 
States, go on unheedingly while this church monarchy multi- 
plies its purposes and multiplies its power? Has the nation so 
little regard for its own dignity and the safety of its institu- 
tions and its people that it will permit a church monarch like 
Joseph F. Smith to defy the laws of the country, and to override 
the law and to overrule the administrators of the law in his 
own State of Utah? 

What shall the Americans of that Commonwealth do if the 
people of the United States do not heed their ery? 

The vast majority of the Mormon people are law-abiding, in- 
dustrious, sober, and thrifty. They make good citizens in every 
respect except as they are dominated by this monarchy, which 
speaks to them in the name of God and governs them in the 
spirit of Mammon. Any remedy for existing evils which would 
injure the mass of the Mormon people would be most deplorable. 
I believe that they would loosen the chains which they wear if 
it were possible. I think that many of them pay blood-money 
tithes simply to avoid social ostracism and business destruction. 
I believe that many of them do the political will of the church 
monarch because they are led to believe that the safety of the 
church monarchy is necessary in order that the mass may pre- 
serve the right to worship God according to the dictates of their 
conscience. The church monopoly, by its various agencies, is 
usually able to uprear the injured and innocent mass of the Mor- 
mon people as a barrier to protect the members of that mon- 
archy from public vengeance. 

It is the duty of this great body—the Senate of the United 
States—to serve notice on this church monarch and his apostles 
that they must live within the law; that the nation is supreme; 
that the institutions of this country must prevail throughout the 
land; and that the compact upon which statehood was granted 
must be preserved inviolate. 

May heaven grant that this may be effective and that the 

church monarchy in Utah may be taught that it must relinquish 
its grasp. 
I would not, for my life, that injury should come to the inno- 
cent mass of the people of Utah; I would not that any right of 
theirs should be lost, but that the right of all should be pre- 
served to all. 

If the Senate will apply this remedy and the alien monarchy 
still proves defiant, it will be for others than myself to suggest 
a course of action consistent with the dignity of the country. 

In the meantime we of Utah who have no sympathy with the 
now clearly defined purpose of this church monopoly will wage 
our battle for individual freedom, to lift the State to a proud 
position in the sisterhood, to preserve the compact which was 
made with the country, believing that behind the brave citizens 
in Utah who are warring against this alien monarchy stands 
the sentiment and power of eighty-two millions of our fellow- 
citizens. 

Mr. STEWART and Mr. SMOOT addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Nevada. 
0 Mr. STEWART. Now let us go on with the appropriation 

III. 
INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17474) making appropriations for 
the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes. 

Mr. STEWART. At what point did we leave off? 


The PRESIDENT pro tempore. The reading of the bill was 
completed. 

Mr. STEWART. The reading was completed and certain 
amendments were passed over when reached in the reading. 
Which will be the first amendment? 


‘ The PRESIDENT pro tempore. On page 23, the Chair is in- 
ormed. 

The amendment reported by the Committee on Indian Affairs, 
on page 23, was to insert, after line 5, the following: 


That no portion of the funds appropriated this act nor the prin- 
Indian funds 


cipal nor interest of any trust or bal held the 
United States for the benefit of any Indian tribe shall be available nor 
be expended for the support of any sectarian or denominational 1. 


Mr. McCUMBER. Yesterday I offered and had printed an 
amendment to the amendment on page 23. I ask that the 
amendment may be read, and I offer it as an amendment to the 
amendment of the committee. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from North Dakota to the amendment of the 
committee will be read. 

The Secrerary. On page 23, after the word “school,” in line 
10, insert the following: 


Provided, however, That the individual owner or beneficiary of any 
interest in such fund who may desire to educate his w: 
children in any school other than a Government school may, 
order signed by him, direct that any portion of the interest acc’ 
to him, or which would be allotted to him on such fund, be pald to the 
school in which such ward, child, or children may be educated. 


Mr. McCUMBER. Mr. President, in explanation of this 
amendment I desire to say but a very few words. The bill as 
it passed the House and as it has been reported by the commit- 
tee already provides that the tribal funds or the funds of the 
several Indian tribes may be allotted on the books of the Treas- 
ury to each individual Indian constituting a member of that 
tribe; in other words, that instead of the Treasury Department 
dealing directly with the entire tribe in reference to this fund 
it deals with the individual Indian of that tribe with respect to 
the proportionate share ef the fund on the books of the Treas- 


ury. 

Mr. President, the object of the amendment of the committee 
is that no appropriation made from the tribal or trust fund shall 
be used for the support of any sectarian school. That has been 
probably the policy of the Government for the last ten years. 
I do not understand that this policy has in any way been inter- 
fered with under the laws as they now exist. But it so happens 
that in many of the tribes there are numbers of the individual 
members who desire to send their children to some particular 
school, and it may be a sectarian or denominational school. My 
amendment, simply recognizing the improvident character of 
the average Indian, provides that he may, by an order signed by 
him, direct that the Secretary of the Treasury shall turn over to 
any school to which he is sending his ward, his child, or chil- 
dren, a portion of the interest on the fund that would belong_ 
to him. 

It might be suggested that they might wait until the money 
came into the hands of the individual Indian, but the trouble 
in that case would be that it would go out of his hands ordi- 
narily for a purpose not very useful to himself almost as soon 
as it would get into his hands. Therefore, it is proposed to al- 
low him, using his own sane judgment, to say beforehand that a 
portion of this tribal fund belonging to him, which will be paid 
out from year to year, may by the Secretary of the Interior be 
segregated and diverted to the use of his child or children in 
any school to which he desires to send them. I can see no se- 
rious objection to that amendment. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, which will be stated. 

The Secretary. A bill (H. R. 6295) for preventing the adul- 
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other. purposes. 

Mr. STEWART. I ask that the unfinished business be tem- 


porarily laid aside that we may proceed with the consideration 


of the Indian appropriation bill. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and it will be temporarily laid aside. 

Mr. STONE. Mr. President, I gave notice that I desired to 
make a point of order against the amendment on page 23. I 
have just come into the Chamber, having been called out, and 
I understand that is the amendment which is before ‘the 
Senate. 

Mr. STEWART. That is true. It is before the Senate now. 

Mr. STONE. And the Senator from North Dakota has 
offered an amendment to it? 

The PRESIDENT pro tempore. The Senator from North 
Dakota has offered an amendment to that amendment. 

Mr. HANSBROUGH. Let the amendment be read. 

Mr. STONE. I should like to hear the amendment to the 
amendment read. 

The PRESIDENT pro tempore. The proposed amendment 
to the amendment will be read. 
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The Secretary. It is proposed to add at the end of the 
amendment the following proviso: 

Provided, however, That the individual owner or beneficiary of any 
Interest In such fund who may desire to educate his ward, child, or 
children in any school other than a Government school may, by writ- 
ten order signed by him, direct that any rtion of the interest ac- 
cruing to him, or which would be allotted to him on such fund, be 
DAN 2 the school in which such ward, child, or children may be 

ucated. 


Mr. McCUMBER. I wish to insert the word “ ward” before 
child.“ so as to read “ward, child, or children,” in the last 
line of my amendment. 

Mr. MORGAN. Where does the amendment come in? 

Mr. STONE. Mr. President, I do not feel disposed to press 
the point of order against the amendment to the amendment. 
I believe that the amendment proposed by the committee is sub- 
ject to a point of order, and I had intended to discuss that 
question. I had intended to present that question to the pre- 
siding officer. But I am in sympathy with the amendment 
proposed by the Senator from South Dakota, and if that could 
be agreed to by the Senate I have no wish to raise or press 
the point of order. I gave notice last night that I would 
press it. : 

Mr. STEWART. I have no objection to the amendment of 
the Senator from North Dakota, and will accept it as far as I 
have the power. If there is no objection, I accept the amend- 
ment of the Senator from North Dakota. I understand that is 
satisfactory to the Senator from Missouri. 

Mr. STONE. Yes; as I caught it I think it is. 

Mr. TELLER. I think it will be. 

Mr. STEWART. If that is satisfactory, then let that amend- 
ment to the amendment be adopted. 

The PRESIDING OFFICER. The question is on the 
amendment of the Senator from North Dakota to the amend- 
ment of the committee. 

Mr. GALLINGER. Mr. President, before the motion is put I 
desire to make some observations on this matter. First, I 
would suggest to the Senator from California that I think the 
word “nor” in line 7, and likewise the same word in line 9, 
might better be “ or.” 

Mr. BARD. Very well. 

Mr. GALLINGER. I suggest that change. 

Mr. President, this is not to me a matter that it is agreeable 
to discuss here or elsewhere. It will be recalled that two or 
three years ago I took part in a discussion on the question of 
appropriating public funds for the support or maintenance of 
sectarian schools. I took the ground that that was not a proper 
appropriation of public money, and the Senate adopted that 
view and passed a law prohibiting it. 

Since then there has been some agitation about the diversion 
of trust funds of the Indians for this same purpose. I have not 
examined the matter very carefully, and perhaps I am not pre- 
pared to express an unqualified opinion as to whether that was 
a proper use of the trust funds of the Indians, but I am inclined 
to think that it was not. I have observed that in some in- 
stances, if the matter is stated correctly, a larger amount than 
what was due to the Indians had been used for that purpose. If 
that be so, it was a mistake, or something worse than a mistake. 

Because of the attitude I took on that question I have been 
the subject of very severe criticism in certain quarters. I have 
not allowed the matter to disturb me very much, because I have 
been entirely content with the position I had taken, and I 
have had no reason to upbraid myself for any expression that 
I used in that debate or any vote that I cast. I will not here 
state the extent of the hostility that was engendered because of 
my position on that question or the efforts that were made in my 
State and outside of my State to put me in a false position. 

Recently the Senator from California [Mr. Barp] called atten- 
tion to a matter that impressed me very profoundly, in which he 
showed that a certain gentleman prominently identified with a 
certain church had approached him with propositions such as 
would have been denounced by every fair-minded man if a poli- 
tician had done the same thing. 

The other day I came into possession of a copy of a newspaper 
that was printed in the city of Washington, and perhaps is now 
being printed here, entitled“ The Catholic News Agency,” pub- 
lished at 931 F street NW., Washington, D. C., and edited by 
E. L. Scharf, Ph. D., the gentlenian concerning whom the Sena- 
tor from California had something to say. That paper was in 
communication with over 100 papers throughout the country, so 
that very likely I have been advertised in 100 papers of this 
country as an opponent of a certain church and as a narrow- 
minded and bigoted man, who was unwilling to do justice to that 
church. I want to read what this gentleman said in an edition 
of his paper dated October 3, 1904. In calling attention to the 
chairmen of the two District Committees of the House and Sen- 
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ate he speaks of Mr. Bancock and Mr. Mrrcuern. He meant 
Mr. McMillan. He then goes on to say: 

The situation, however, has changed. Senator MircHELE— 

[MeMillan]— 
is dead and Senator GALLINGER, of New Hampshire, is chairman of the 
Senate District Committee, a man who has at all times shown a bitter 
hatred for the Catholic Church and Catholic institutions. Mr. BAB- 
cock, as chairman of the District Committee, is the sole hope of the 
sisters of Providence Hospital and of St Ann's Orphan Asylum for the 
continuance of the lf iy wage for these institutions, and they are 
offering dail praya or his reelection, 

In cuse oi r. Bancock's defeat the next man in line of promotion 
for chairman of the District Committee is Representative §MITH of 
Michigan, another man who is unfriendly to our church, and with both 
chairmen of the District Committees against us all hopes of fair deal- 
ing to our Catholic institutions in Washington must be abandoned. 


Then he goes on expressing the hope and advising his friends 
to vote for Mr. BAncock. I am glad he did that, because Mr. 
Bancock is a most excellent legislator and a friend of mine. He 
advises them to vote for his reelection in the interest of fair 
dealing toward certain hospitals in the city of Washington. 

Now, Mr. President, I believe this is the first time I have, dur- 
ing fourteen years’ service in this body, taken a single moment 
of the time of the Senate on a personal matter. I have been on 
the District of Columbia Committee for fourteen years. During 
that time every bill which came to that committee in reference 
to the hospitals or charitable institutions of Washngton was re- 
ferred to me as a subcommittee. I have worked diligently to 
secure what I have conceived to be good legislation for the hos- 
pitals and eleemosynary institutions of this city, and if I have 
done any good work during my service in this body it has been 
in that connection. This is the first criticism that has ever been 
passed upon me in that connection, so far as I know. I have 
known no difference, so far as the hospitals were concerned, as 
to their management. I have voted for and advocated appropri- 
ations to all these institutions, without any regard to their man- 
agement, and I am astounded that a gentleman who is connected 
with a great institution in Washington, and who has the distinc- 
tion of being a doctor of philosophy, should have made such an 
unwarranted and unjust attack upon me as has been made in 
this publication. It is a slanderous matter, unworthy of any 
man, whether he be a doctor of philosophy or a man of less dis- 
tinction, I want simply to say that I have done nothing, I have 
cast no yote, I have uttered no word, I have performed no act, 
either in the committee or in this body, that justifies it. 

Now, Mr. President, with that simple statement I desire 
merely to say that I see no objection to the amendment the 
Senator from North Dakota has offered to the committee amend- 
If an indi- 


ment. We want to deal fairly about this matter. 
vidual Indian voluntarily wishes to contribute money to the 
education of his child in a Methodist, a Baptist, a Congregational, 
an Episcopal, or a Catholic school, I think he ought to have that 


right. I think it would be a narrow and bigoted view to take 
if we undertook to deny him that right provided he is not 
coerced in the matter. So in that view I see no objection what- 
ever to the amendment to the committee amendment, and if that 
shall be adopted I trust then the committee amendment will be 
adopted and we shall go along in this matter without any 
acrimonious discussion, which I certainly desire very much to 
avoid, and put this matter on what I think will be a fair and 
just basis as between the people who pay the taxes and the 
Government and these institutions, which are doing good work 
toward educating the Indian children. 

That is all I care to say. 

Mr. STONE. Mr. President, I am not a Catholic; as far 
as church preferences go I am inclined to be a shouting 
Methodist; but I do not think that the question now before 
the Senate should be treated from a sectarian standpoint—that 
is to say, I do not think we ought to determine what our duty 
is upon the basis of our religious convictions or church pref- 
erences. 

The country has been recently excited by revelations, some- 
what startling revelations, made by one of the Senators from 
California. I do not care to discuss that matter further than 
to say that the proposition made to the Senator from California 
was indefensible and discreditable. 

Whether that proposition, in form or substance, was made 
again and elsewhere, I do not know and I will not conjecture. 
The question I have had in mind, and the only question I have 
in mind, is not political, but concerns only the proper and law- 
ful use of trust funds belonging to Indian tribes. After a 
careful investigation into this matter, I have no doubt that 
the President of the United States had a right under the law 
to direct the use and disposition of the trust funds of Indian 
tribes. I think the President acted within his authority under 
the law when he made an order, as we are told he did, directing 
that the income arising from Indian trust funds should be 
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used for the education of oa children at contract or mission 
schools. 


I wish to be understood as confining what I say in this 
behalf to trust funds. I do not speak of any other funds. 
In the distribution of the trust funds recently made under the 
order of the President I think a mistake was made and an in- 
justice done. That is all I wish now to say—that a mistake 
was made. 

I am not attributing wrong motives to anyone; but in the dis- 
tribution of these Indian trust funds the truth is that the chil- 
dren who attended the mission schools received far more than 
their rightful share of the funds; so much more, indeed, that 
it resulted practically in depriving the other children, who were 
far more numerous, of all benefit from the funds. Let me 
illustrate what I mean. The children attending the sectarian 
schools at the Crow Creek, Pine Ridge, and Rosebud agencies, 
taken together, would have been entitled to only $1,803 upon an 
equal distribution of the educational fund belonging to the 
Sioux Indians, whereas they received $55,620. There were 200 
pupils at these mission schools. They received more than their 
share. They practically absorbed the whole fund, to the injury 
of their fellows. To the extent that these 200 pupils received 
an excess of the trust funds, the children of the tribe who at- 
tended the Government schools were deprived of their fair 
share. And what is true of this particular case is also true in 
other cases. Therefore I have said that in the distribution of 
these funds for the education of children attending mission 
schools injustice has been done. I am not discussing motives; 
I am merely stating facts. 

Again, Mr. President, funds have been diverted by the execu- 
tive department to the support of contract schools which were 
not trust funds, but public funds. Funds have been used for 
the support of contract schools which were taken from appro- 
priations out of the public Treasury, where the balance re- 
maining over, if any, would be covered back into the Treasury, 
and not credited to the account of the tribe. Where that has 
been done—and that has been done in several instances—the 
transaction was unlawful. It was in contravention of the law 
of the land and the established policy of the Government. 

Mr. President, what I have said is, I believe, warranted by 
the undisputed facts. I am not questioning or assailing the 
President, the Secretary of the Interior, the Commissioner of 
Indian Affairs, or any other executive officer; that is not my 
purpose. I am simply saying what I believe is unquestionably 
true, that in the execution of the executive power some serious 
mistakes were made. I do not care at this time to state the 
matter in more emphatie form. 

Mr. President, so far as purely public funds are concerned, 
I agree that they should be expended only for public purposes 
and should be rigidly guarded against sectarian appropriation. 
Public moneys for the most part are raised by taxation and 
belong to all the people, and therefore the appropriation of the 
public revenue to private or sectarian uses is against the public 
and constitutional policy of the Republic. As to this there 
can be no serious difference of opinion. Again, the principle 
of a complete separation of church and state is with us a 
fundamental principle. The reasons for this are too well un- 
derstood to need restatement, and no infraction of this great 
principle should be permitted. It may be that the use of public 
funds for a sectarian purpose may sometimes be promotive 
of immediate good, but the practice of using public moneys 
for sectarian purposes, or through sectarian agencies, is 
wrong in principle, and, if entered upon, would lead to intoler- 
able abuses. Such a policy, if inaugurated, would soon de- 
generate into a scandalous scramble between rival organiza- 
tions for preferment; but, worse than that, it would be a 
policy violative of all our best tradition and subversive of our 
theory of government. In defense of all these principles, so 
generally accepted as sound doctrine in America, I will go as 
far and stand as resolutely as any man. But that is not the 
question here. This amendment concerns not only public 
funds, but also funds which belong to the Indians themselves. 

So far as the amendment proposed by the committee relates 
to public funds, it is unnecessary, for the law already forbids 
the use of such funds for sectarian purposes. With that I am 
in hearty sympathy. But in dealing with the Indian trust 
funds we are confronted by wholly different considerations. 
The Government has appointed itself as guardian of the In- 
dians and has taken charge of their property. In the manage- 
ment of Indian properties tribal and trust funds belonging 
to the Indians, and to which the people have no claim, have 
come into the hands of the Government. In these funds the 
Government has no beneficial interest. They belong to the 
Indians, and the Government merely holds them in trust. 
They are as absolutely the property of the Indian wards of the 


Government as the property of any minor in one of our States, 
held by his guardian, is his property. 

Now, Mr. President, I am a devoted friend and advocate of 
public education. I believe in that great system of public 
schools which has grown up in our States, and nothing in 
reason can be said in praise of the public schools that I will 


not heartily indorse. At the same time I have a great regard 
for the schools and colleges which are not supported by public 
taxation or controlled by public authority. There is no good 
reason for envious or hostile rivalry between the public schools 
and other schools under the guidance of churches or private 
individuals. The field is wide enough for all to work in, and 
there is no need for them to clash. I believe there are in- 
stances where denominational schools can be more efficient 
and accomplish better work than the public schools. It would 
not be difficult to cite such instances, particularly in great 
cities, or in communities more or less isolated and where there 
are few influences operating in restraint of vice. Especially 
do I profoundly believe that church schools are better than 
public schools for the education of Indian children whose 
parents are only semicivilized. With such children moral 
culture is more important and beneficial than mere intellectual 
culture. The two of course should go hand in hand, but more 
attention should be given to inculcating correct conceptions of 
moral right, responsibility, and duty than to anything else. 

If they can be taught to be reverent, humane, just, orderly, 
and industrious they will have learned what to them are the 
most necessary and useful lessons. When they have grasped 
these great lessons in civilization they are better fitted not only 
for useful living but for profitable mental training. In the 
prosecution of this work, and in the solution of the problems 
growing out of it, I have no doubt whatever that schools con- 
ducted under the auspices of the church are superior to the pub- 
lie schools. If the parents of any of these Indian children who 
have been converted to Christianity desire to have their chil- 
dren attend the church schools I believe the proportion of the 
trust or tribal funds which, properly divided, would belong to 
such children should be used as their parents desire in this di- 
rection. This is a matter of conscience as well as of right. I 
would give to Indian parents the same liberty we enjoy our- 
selves in this behalf. 

Mr. President, if the amendment to the amendment, pro- 
posed by the Senator from North Dakota [Mr. MoCumprr], 
should be agreed to, my purpose will be substantially accom- 
plished, and in that view of the matter I am not disposed to 
press the point of order I raised on yesterday against the amend- 
ment in question. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from North Dakota [Mr. McCum- 
BER] to the amendment of the committee. 

Mr. PENROSE. Mr. President, I desire to raise the point of 
order which was raised last night, that this amendment is not 
germane and is of the character of general legislation.. The 
amendment was ruled upon by the then occupant of the Presid- 
ing Officer’s chair; it was ruled in accord with the contention 
made by me, and the amendment was declared out of order, as 
I suppose the CONGRESSIONAL RECORD will show. 

Mr. LODGE. This amendment has never been ruled upon 
and the point of order has never been raised against it. 

Mr. PENROSE. The Senator is right as to the amendment 
just offered. 

Mr. LODGE. No; I mean the main amendment, which was 
passed over on request, without any point of order or any dis- 
cussion or anything being raised. 

Mr. PENROSE. The point of order was raised, passed upon, 
and subsequently passed over, and I stated at the time that the 
amendment was out of the bill. The Presiding Officer assented, 
and I jokingly remarked that perhaps if I raised the point when 
the Committee of the Whole reported the bill to the Senate a 
rer ruling would be made, and the Presiding Officer as- 
sent 

Mr. LODGE. That was another amendment. The point of 
order was suggested last night by the Senator from Missouri 
[Mr. Stone], the amendment having been passed over, and the 
amendment could not have been taken up last night, because it 
had been passed over by unanimous consent. 

Mr. PENROSE. The Senator from Massachusetts must have 
been out of the Chamber at the time. It is true that the amend- 
ment was passed over, but subsequently the junior Senator from 
8 rose in his place and stated that he raised the point of 
order. 

Mr. LODGE. He could not raise it, because the amendment 
had been passed over. 

Mr. PENROSE. The Chair told him that the amendment 
had been passed over. The Senator from Missouri stated that 
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he had a right at any time to raise the point of order, and he 
requested a ruling thereon. Thereupon the Chair did rule as 
I have stated. If there is any question about it, I appeal to the 
Senator from Missouri or to the CONGRESSIONAL RECORD. 

Mr. STONE. I think the Senator from Pennsylvania states 
substantially what happened as it appears in the RECORD. 

Mr. PENROSE. Therefore, Mr. President, I again raise the 
point which, as the CONGRESSIONAL Recorp will show, was 
passed upon last night by the then Presiding Officer of the Sen- 
ate, that this amendment is not germane and is in the nature of 
general legislation. 

Mr. LODGE. Mr. President 

Mr. PENROSE. I do not know, Mr. President, that it is a 
very material matter whether my contention is right about the 
action of the Senate on this point, because I raise the point of 
order now for a ruling, although I suppose it will add more 
force to the point I raise if I can establish a precedent so re- 
cent as last evening. 

Mr. LODGE. Mr. President, I am looking for the point in 
the Recorp where that ruling was made. I remember the 
Senator from Missouri said he desired to raise the point, but be- 
fore that the amendment had been passed over by unanimous 
consent. It has now been taken up by unanimous consent. 
The point of order was not made against it at that time because 
it was not before the Senate. 

Mr. STONE. I call the attention of the Senator from Massa- 
chusetts to page 3660 of the RECORD. 

Mr. LODGE. I should like to read from the RECORD: 


Mr. STONE. Mr. President, at this point I desire to ask the Senator 
who has charge of the bill if he would be willing to go back to the 
amendment on page 23, relating to the appropriation or use of Indian 
trust funds for educational purposes? desire to make a point of 
order nst that amendment. 

The SIDING OFFICER. By agreement that amendment has al- 
ready been passed over until the rest of the bill is read. 

Mr. PENROSE. Will the Senator please advise me from 
what point he is reading? 

Mr. LODGE. Page 3660. 


Mr. STONE. I desire to make a point of order against the amendment, 
if the Chair will hear me just a moment without impatience. 

The PRESIDING OFFICER. Unanimous consent was given that that 
amendment should be passed over, and it is so marked. The Chair 
does not think the Senator could very well make his point of order at 
the present moment. 

. STONB. I suppose I can make the porne of order at another time. 
What I desire to say is that if the point of order should be sustained 
then I shall desire to ofer an amendment at another point in the pill 
which would be inconsistent with the amendment on page 23. 

The PRESIDING OFFICER. The Senator has that right. The Secre- 
tary will resume the reading of the bill. 


No ruling was made by the Chair. 

Mr. PENROSE. Well, Mr. President, the Chair certainly 
gave me the impression that he ruled last night upon this 
amendment. 

Mr. LODGE. I have read everything in connection with it. 

Mr. PENROSE. I have not had time to examine the previous 
part of the discussion in the RECORD. 

Mr. LODGE. That is all of it. I have read the whole dis- 
cussion. 

Mr. PENROSE. I make the point of order now. 

The PRESIDENT pro tempore. The pending motion is a 
motion to amend the amendment. The Chair thinks that had 
better be disposed of before the point of order it made, because 
it might be adopted, and that might change the ruling of the 
Chair. The question is on the amendment of the Senator from 
North Dakota [Mr. McCumber] to the amendment of the com- 
mittee. 

Mr. LODGE. If the point of order is to be made at this time, 
when the Senator from Pennsylvania is through I should like 
to be heard on the point of order. 

The PRESIDENT pro tempore. The Chair is ready to rule 
on the point of order without any discussion. 

Mr. LODGE. That may be. I will not detain the Chair. 

Mr. PENROSE. Mr. President—— 

Mr. McCUMBER. I hope the amendment may be laid aside 
for a moment that the Senator may raise the point of order 
upon the original amendment of the committee. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order. The question is on the amendment. 

Mr. McCUMBER. Now, I suppose the Senator from Penn- 
sylvania can raise the point of order. 

Mr. LODGE. I understood the Chair overruled the point of 
order. 

The PRESIDENT pro tempore. That leaves the amendment 
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Mr. LODGE. That leaves the amendment in, and, therefore, 
an amendment to that amendment is now in order. 

The PRESIDENT pro tempore. That is right. 


Mr. PENROSE. Then, Mr. President, I raise the point of 
order on the amendment of the Senator from North Dakota. 

The PRESIDENT pro tempofe. The Chair overrules the 
point of order. 

Mr. PENROSE. Then, at the proper time, after debate has 
been had upon this amendment as amended, in case the amend- 
ment is adopted, I shall ask for the yeas and nays upon this 
question, instead of asking for the point of order to be referred, 
as, I believe, I have the right to do under the rules of the Sen- 
ate, to the Senate that it may be passed upon by the body itself. 

The PRESIDENT pro tempore. The Senator did not state 
what his point of order was. 

Mr. PENROSE. My point of order is that the amendment 
is in the nature of legislation and therefore is subject to the 
point of order that it is not properly on the bill. 

The PRESIDENT pro tempore. That could not be referred 
to the Senate. The Chair decides that. If the point had been 
raised that the amendment was not germane, then the Chair 
would have been obliged to leave it to the Senate; but on the 
point that it is general legislation the Chair himself is obliged 
to rule. 

Mr. PENROSE. Then I win content myself with asking at 
the proper time for the yeas and nays on the amendment. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from North Dakota to the amend- 
ment of the committee. 

Mr. MORGAN. I want some information about this matter. 
I am not at all satisfied with the amendment of the Senator 
from North Dakota [Mr. McCumser], but I do not wish to 
retard the progress of this bill at all, and I certainly do not 
wish to raise any political question in connection with it. I 
do not wish to raise any question as to the propriety of the 
action of the President of the United States in authorizing 
money to be paid out of the Treasury heretofore on this ques- 
tion; but it seems to me that the amendment of the Senator 
from North Dakota has given away the whole question. It 
confirms all that has been done, if anything has been done, 
that is illegal in respect to the distribution of these Indian 
funds, and makes that legal which heretofore has been consid- 
ered, at least by the great body of the Senate, I think, as being 
entirely illegal and without authority. 

I wish to give notice merely that I will not obstruct this bill 
in its present form, but when the bill is reported to the Senate 
I will reserve any vote that may be taken on this question, and 
expect to discuss it as fully as I think it needs. 

Mr. McCUMBER. Mr. President, I could not very well 
hear all that the Senator from Alabama [Mr. Morean] stated, 
but, as I understand him, he asserted that the amendment 
which I offered would make that legal which without it would 
be illegal. I suppose he means that which under the present 
is illegal. It certainly does nothing of the kind. The Sena- 
tor could not for a moment contend that any individual would 
not have an absolute right to determine where funds or prop- 
erty belonging to him should go. He could not for a moment 
sustain the proposition that an Indian desiring to send his 
ward or his children to a Catholic or a Presbyterian school 
does not have the legal right at the present time to say that 
funds which belong to him individually should go toward the 
payment of the expenses of the school which is educating such 
ward or child or children. That is practically all there is in this 
amendment. It seems to me it would be against the law to 
deny them that right. 

Mr. MORGAN. Mr. President, in stating my attitude on 
this question I shall say a few words as to the question of 
the legality of the preceeding. This rule applies, when we 
enact the proposed law, if we ever do, to all Indians, no matter 
what their relation may be to the United States Government, 
who have annuity funds in the Treasury of United States. 
Some of the Indian tribes stand on much higher ground in 
the contemplation of the statutes of the United States than 
others do; but this applies alike to all of them. We have 
reserved these funds in the Treasury, paying at our pleasure 
such portion of the annuity as we see proper to individual 
Indians. But in respect of all these Indians over whose prop- 
erty and rights and money we exercise this authority the 
Government of the United States occupies the position of 
guardian, and they occupy the relaion of ward to the Goy- 
ernment. 

Mr. SPOONER. Trustee. 

Mr. MORGAN. It is guardian and ward. Now, a law that 
authorizes a ward in advance of the payment of money to 
him to mortgage it or give it away, pay it out at his own will 
and pleasure, is a law that does not exist on the statute books 
now. When we enact the amendment of the Senator from 
North Dakota we will then have on the statute books a law 


nuthorizing him to give it to schools for the education of the 
children he may have in the schools. 

If we should conceive the idea that it was necessary and 
proper, for the improvement of the Indian or his delectation or 
anything of that sort, to pay out the money upon orders issued 
by the parent, who is not the guardian of the children at all, for 
any purpose whatever, to a man who keeps a corner grocery or 
anything of that sort, we would have just as much right to do 
it as to pay it to a school or church. It is a change in the law. 
It is the creation of a law that does not exist. It is new law. 

I think I can see in that new law many very great dangers and 
objections. I do not refer to the question of a choice of schools 
between Catholic and Protestant or anything of that kind or any 
sectarians whatever. But I can see very great objection and 
very great danger in allowing the Indian father—not the 
mother—who is a ward of the United States, and who, if he 
receives the money from the United States, must do it through 
an act of grace, through an act of judgment on the part of the 
guardian, to give these orders in adyance of the money becom- 
ing due. Such a person holding the relation of parent to his 
family has not any right, in advance of the payment of the 
money to him, to mortgage it either to his creditors, to pay his 
debts with it, or for ecclesiastical purposes, or any purposes of 
personal comfort, such as drugs and medicine and fees to physi- 
cians. 

Whenever we establish the law as it is stated here, we will 
have but one more step to take to permit the Indians to give to 
anybody advance liens upon all their annuities. We can not 
resist it. We can not say that a Catholic school or a Protestant 
school or any kind of a school, a Government school, is a matter 
of personal utility to the Indian children, and that upon that 
ground, the ground of humanity, the ground of civilization, we 
make a departure in this case and authorize the father to dedi- 
eate the fund to a particular church or a particular school in 
advance, and then turn around to the honest creditor of an 
Indian, who sustained the Indian when his life was about to be 
sacrificed, who saved him from starvation in some cold winter, 
and say to the Indian as respects that creditor, “ You can not 
give him an order in advance.” 

If you commence on that line of distribution by the orders of 
the Indian, you give up the power of direction and appropriation. 
The principle is all wrong and it is a very dangerous principle. 
Gentlemen may see great philanthropy and great benevolence in 
giving to the priests and the searchers after the alms of the 
country the right to go to the Treasury of the United States 
and demand payment out of the Treasury whenever the money 
may become due by an advance arrangement with the Indian, 
but I do not, in trying to pursue, as much as I am inclined to 
do, any scheme of benevolence in favor of the Indians, see any 
necessity for an absolute departure from principle. 

Let the Congress of the United States make an appropriation 
direct and not on the order of the Indians who may have 
children in a Catholic school; let it make the appropriation out 
of the annuity when it shall become due, directly to that school 
for the benefit of the Indians; or if it is a Protestant school let 
the appropriation be made direct to it. 

What is the policy of the Government of the United States 
on that subject? We refuse absolutely to make appropriations 
out of our own money in the Treasury to sectarian schools. 
‘Time and again that question has come up here since I have 
been in the Senate and it has been very seriously debated and 
has been the subject of much controversy and much heart- 
burning, I think, among the denominations of the country. 

Now we are doing by indirection simply what we have re- 
fused in late years to do directly, to make appropriations out 
of the Treasury to sectarian schools as such. We have re- 
fused to set apart to sectarian schools the school fund that we 
may be ready to appropriate. Here, by indirection, we allow 
the Indians to make that appropriation to any sectarian school 
he pleases; and we know, of course, that this is a movement 
en the part of the sectarians to get the funds. This controversy 
that has been waged in the United States for some months 
Past is a controversy between the churches as to who shall get 
control of the Indians’ money. That is all of it. The priests 
are at work at it, and when I say the “ priests” I do not mean 
the Catholic priests merely. I mean priests of all denomina- 
tions, missionaries, etc. 

Now it is proposed to turn the Indians over to them, and the 
priest comes and tells an Indian he is going to hell if he does 
not make that subscription to the school; that he is going to be 
driven out of his church; that he is going to lose all the benefits 
of his religion if he does not subscribe his child’s money to the 
school in advance of the time when it shall become due, and 
keep up the subscription. The Indian gives one order, and that 
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continues—to pay to the order of Billy Bowlegs the amount of 
money that is coming to him from the Treasury of the United 
States as his share of an annuity of the Seminole tribe of In- 
dians, or any other. The direction is to pay it to the order of 
the priest or the missionary, whenever it falls due, for the pur- 
pose of educating his children in a certain sectarian school. 
That is a good order under this proposed law, and it is a con- 
tinuous order. It is an appropriation by the Indian of a part 
or all of his annuity to this church or to this school or to this 
missionary for this purpose. It is simply whipping the devil 
around the stump. 

If we are going to make the appropriation, let us do it di- 
rectly and take the responsibility for it. I would rather vote, 
in cases where Indian children are being educated by the Cath- 
olic Church, to apply, to the extent of the necessities of the In- 
dians, the money directly out of the ‘Treasury than to authorize 
the ward of the United States, who is supposed to be incapable 
of attending to his own business, to give an order to a priest to 
go to the Treasury and get the money under a continuing order, 
and let the school or the church have the benefit of the appro- 
priation in that form continuously as long as that annuity re- 
mains payable by the Government of the United States. 

I merely wanted to suggest some of the views I entertain on 
this subject. I expect to discuss it further in the Senate when 
the measure reaches that stage. 

Mr. McCUMBER. Mr. President, I simply call the attention 
of the Senator from Alabama to the fact that the relation of 
guardian and ward between the Government and the Indian is 
peculiar in itself, differing materially in principle from the 
relation of guardian and ward as we generally understand it. 
Under the law of every State the ward practically has no au- 
thority over the property held in trust for him. That principle 
is not followed in the dealing between the Government and the 
Indian. Though we have always regarded the Indian as incom- 
petent, by reason of improvidence, to control absolutely his prop- 
erty, yet to a great extent we have given him absolute inde- 
pendence and have dealt with him as an individual capable of 
entering into contracts on his own behalf and on behalf of his 
tribe. We must apply, therefore, different rules to the different 
conditions that we are met with in our relations with the In- 
dian tribes. 

The Senator says that there is no necessity for a departure 
from principle. I do not understand that in this amendment 
there is any departure from principle. We regard the Indian 
as having a right, an absolute right, though he may be a ward, 
when his money is turned into his hands to spend it as he sees 
fit. That is a right which has never been accorded a ward, as 
we generally understand that relation. 

I can see no difference in principle whether we say that the 
Indian may give an order upon the Treasury as to the dispo- 
sition of certain funds annually accredited to him or whether 
he shall check upon a bank in which he has deposited such 
funds after they have been paid over to him. There is no 
more mortgaging in one case than in the other. 

I stated in the beginning that the policy of the Indian De- 
partment now would be to segregate the individual share of the 
Indian from all tribal interest, so that the Indian would deal 
entirely with his own property. We take cognizance of the un- 
fortunate character of the Indian, and I think we exercise the 
duties of a guardian to better advantage when we say he 
may mortgage a certain portion of that fund (if you desire 
to use that term to express it) for the purpose of educating 
his children than when the fund is subject to a saloon keeper’s 
requisition the moment it gets into the hands of the Indian, 
In the one case it inculcates the principles of care and thought 
and self-preservation in reference to property rights. In the 
other case the money is squandered, as we know, and universally. 
squandered. So it seems to me the amendment is not open 
to the objection that has been made by the Senator from 
Alabama. 

Mr. MORGAN. Mr. President, if the money of the Indians 
is squandered and universally squandered after it is paid to 
them, they certainly are not qualified after they receive it to 
dispose of it for the benefit of the education of their children. 
There are wards who when they get some portion of their 
estate into their hands squander it for any purpose, even for 
the purpose of intemperance, as the Senator stated. But here 
it is proposed to give to an Indian, who will go and squander 
his money at the saloon or in any other way the moment he lays 
his hand upon it, the privilege of transferring that money to 
a sectarian school before it goes into his possession. You are 
simply dealing with a man who is unable to take care of his 
family or himself, because he squanders that which arises out 
of the annuity, and you propose to permit him to anticipate the 
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payment and give the order therefor to a church or a school 
before he lays his hand on it. That is a species of benevolence 
which the Congress of the United States has no right to exer- 
cise. I never before heard that a trustee could take the cestui 
que trust or the guardian take the ward and pay money out to 
his order before the time when the money would reach his 
hands, when the ward was not worthy or fit to take care of it 
after it came into his hands, but would squander it at the saloon 
or elsewhere the very moment he got the money into his hands. 

We can not reform the Indian tribes in this way, and this 
is a mere pretense, as I understand, to enable the priests to go 
there and get these orders. They can not wait until it is paid 
to the Indians, because he will squander it. Therefore they 
must have the payment in advance, and Congress must author- 
ize the payment in advance to the missionary agent, or who- 
ever it may be—the schoolmaster who holds his order for the 
funds. We just take out of the Indian fund a sum of money 
that is due to each head of a family—I suppose that is the 
method of payment—and instead of letting that head of a 
family receive it and use it for his family, upon the ground 
that he is unfit to do it, we make the appropriation to the 
sectarian Indian school by allowing him to give an order in 
advance, That is not a fair, sincere way of dealing with a 
ward's money. 

I can see no reason for changing the ‘amendment which the 
Senate committee have agreed to. It is a good amendment and 
a proper one, and it needs no amendment at all. That amend- 
ment will keep the money in the hands of the Government 
until the Indian is ready to receive it and entitled to receive 
it, and to pay it out to him without enabling any intervenors 
to come in before that time and get orders for it and appropri- 
ate it to sectarian schools or to any other schools. We ought 
to stand on that amendment, and the amendment of the Sena- 
tor from North Dakota I still insist has no other effect, what- 
ever the purpose may be, than merely to enable the priests, 
the missionary, whoever he may be, to get hold of that Indian 
before his money is due and persuade him under such impres- 
sion as he can make upon his mind to turn over his interest 
in the annuity to that particular school. If we have always 
acted upon the correct principle in refusing to make an appro- 
priation of public money to sectarian schools, I protest that 
we ought not to go into Indian funds, either the capital or the 
monthly annuities, and bestow money therefrom upon sec- 
tarian schools; and I think that the attempt on the part of 
sectarian schools to get the money in this way is an insidious 
movement against the Treasury of the United States to get 
hold of it for the purpose of building up their schools. It 
seems to me an unfair way of attacking the Treasury of thé 
United States to go and get hold of an Indian, who you contend 
is not able to spend his money upon his family with a reasona- 
ble degree of propriety or caution, and for that reason enable 
him to give an order in favor of a sectarian school before the 
money falls due and fix it as a permanent mortgage on his 
annuity. 

The Senator referred to some Indians who are enlightened 
and who will make good use of the privilege. I have not any 
doubt there are Indians just as capable of bestowing this 
money, before it is due or after it is due, by their order or by a 
check on a bank, as any white man. But there are Indians in 
the United States who are not thus situated, and this is a com- 
prehensive scheme and includes them all. 

Any Indian who has an annuity coming to his tribe now in the 
Treasury of the United States, it makes no difference what his 
conditien may be, is simply made a prey of these men who are 
everlastingly on the hunt to get money for the purpose of build- 
ing up their sectarian institutions. Protestants and Catholics 
alike, they are all after it. I have not seen any of them less 
hungry than the others. I think they are all attempting to use 
the powers of the Congress for the purpose of building up their 
sectarian schools by indirection. If they want money out of the 
Treasury, let them come here and say so. Let them put in their 
propositions and their demands, and let us vote the money out 
of the Treasury, but do not let us invade this separate fund and 
enable the Indians to make the appropriation that we seem to be 
afraid to make. We do not seem to have the courage to face 
the proposition here in the Senate and to deal with it as it 
ought to be dealt with. 

Mr. QUARLES. Not with a view of antagonizing this amend- 
ment, but with a view of calling the attention of the Senator 
from North Dakota to what seems to me to be a practical diffi- 
culty, if his attention has not been called to it, I will say that 
it seems to me on the face of the amendment the Senator has 
lost sight of a business difficulty. 

Here is a fund that belongs to a tribe or a band of Indians. 
The personnel of that tribe or band is changing from year to 
year, from time to time. John Doe, a member of that band, has 
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no definite interest. It is an undivided interest, and that inter- 
est depends upon the number of members of the tribe on a 
given day. 

Now, how, under this amendment, will you ascertain that 
John Doe as a member of this tribe has any Aeünite sum to his 
credit? By what system of bookkeeping that we now have, at 
least, will you keep track of these Indians and all these orders, 
charging up to them the sums of money that are taken for the 
purpose named in the amendment? 

Mr. McCUMBER. The Senator from Wisconsin was not 
present when I first spoke on this amendment, I think. Other- 
wise that would have been made clear to him, at least as clear 
as I can make it. 

I stated at that time, and I will briefly reiterate it, that this 
bill itself provides practically for the allotment of all of the 
tribal funds and the opening up of accounts with the individuals 
of the tribes. It was the suggestion of the Commissioner of 
Indian Affairs, concurred in by the Secretary of the Interior. 
It was thought that there would be very little difficulty in ac- 
complishing this. 

It will compel each individual to deal with respect to his own 
particular interest, and instead of sending the money 

Mr. PENROSE. I should like to ask the Senator from North 
Dakota a question on this point. 

Mr. McCUMBER. Certainly. 

Mr. PENROSE. It is whether during the period when this 
readjustment is to be brought about it will not be a serious em- 
barrassment to the Indian schools affected by this amendment 
to have the individual Indian designate the choice of school, 
and his willingness to have the fund segregated to his individual 
use applied to that purpose? I should like to ask the Senator 
from North Dakota when this segregation of the Indian trust 
funds and the gradual breaking up of the tribal condition will be 
brought about? 

Mr. McCUMBER. So far as the trust fund is concerned, if 
the bill passes, of course the Department will immediately enter 
upon that system. The number of Indians holding tribal funds 
in the United States is not so great but that it can be accom- 
plished in a month. 

Mr. SPOONER. Mr. President, we can not hear what the 
Senator from North Dakota is saying. 

Mr. McCUMBER. I have stated that if this bill becomes a 
law the system will be inaugurated almost immediately. 

Mr. SPOONER. What system? 

Mr. McCUMBER. ‘The system of allotting the tribal and trust 
funds to the individuals of the tribe upon the books of the 
Treasury. So instead of dealing with the tribes, instead of send- 
ing the annuity out in a lump sum to the agent to be distributed 
by him, the account will be kept with the individual members 
of the tribe having an interest in that fund, and the Department 
will deal with the individual and not with the tribe. 

Mr. SPOONER. Is this amendment to constitute the only 
authority in the Department to segregate the funds? 

Mr. McCUMBER. I have stated that the bill already provides 
for that. 

Mr. SPOONER. This bill? 

Mr. McCUMBER. This bill, if it becomes a law. 

Mr. QUARLES. Suppose it does not? 

Mr. McCUMBER. Then, I presume there would be no method 
by which they could arrive at this except to go to the rolls. 
The rolls of each tribe would show the number and necessarily 
the proportionate interest of each member in the entire fund. 
But it would necessitate in that case a matter of computation 
on each individual order. 

Mr. SPOONER. Then, if I understand the Senator, this trust 
fund, which is now held by the Government of the United 
States for the benefit of the tribe, is, in order to accomplish this 
particular appropriation, to be subdivided and allotted to in- 
dividual Indians and to be subject entirely to the control of the 
individual Indians. 

Mr. McCUMBER. On the contrary, that idea of the amend- 
ment had never been considered in the slightest degree. It 
was a matter that was reported favorably by the Interior De- 
partment and by the Commissioner of Indian Affairs, who 
believed that they would facilitate the enlightenment and self- 
reliance of the individual Indian if we would allot the annuities 
the same as we allot the land and keep an account separately 
with each individual Indian. Now that has passed the House, 
and it will undoubtedly pass the Senate. 

Mr. STEWART. Will the Senator allow me to answer the 
question further? The interest is now allotted to the indi- 
vidual. The interest is paid to them annually, and the money 
is sent in bulk to the agent. 

Mr. MORGAN. Is it allotted to all the tribes? 

Mr. STEWART. To pretty nearly all. It is not allotted in 
the Department; it is allotted to the Indian. The Indians are 
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called up, and they are paid individually. I understand it 
makes a good deal of trouble in administration, and the Depart- 
ment says if we can allot it on our books and keep an account 
with each individual it will be more accurately and more 
F done, and that is what we propose to do in this 
» bill. 

Mr. MORGAN. This amendment, if the Senator will allow 
ee i not reach the fund; it reaches only the interest on the 

und? 

Mr. STEWART. That is what it is—the interest. We do 
not propose to pay the principal by the allotment spoken of. 
We simply provide that there shall-be a separate account, and 
it shall be credited to them on the books individually, instead 
of standing to the credit of the tribe. The interest is to be 
paid to them individually as it now is, but there is a very 
bungling way of doing it. It will make a good deal more work 
for the Department to have an account with each Indian, but 
they say it will be much more satisfactory, and I think I can 
see how that will be the case. 

Mr. MORGAN. Now, if the Senator from Wisconsin will 
indulge me a single moment to state the proposition, if Congress 
undertakes to permit the Indian to put his interest falling due 
upon his share of the security fund upon his personal order in 
the hands of a school-teacher, or anybody of that sort, why 
could not the Indian just as well under that law go and dispose 
of his interest in the annuity? What will prevent him from 
doing it? And it will be done. ‘These Indian funds will find 
their way into the fiscal foundations of these sectarian schools 
if we ever once break this line. That is exactly what is meant 
by this whole proposition, anyhow. We commence with the in- 
terest, and then reach down to the principal, and Congress is 
asked: What is the difference? You have allowed us to antici- 
pate payment of the interest to the Indian, and you have al- 
lowed him to make a transfer of it by giving a check on a bank, 
or in some other way. Why not allow him—how can you refuse 
him—the right to devote the whole of his fund, by will, or deed, 
or check, or an order, or in any other way, to these school 
foundations they have gotten up? They will absorb every dol- 
lar the Indians have if we start this system. 

Mr. SPOONER. The Senator from Alabama is, in my judg- 
ment, entirely right in his diagnosis of this situation. There 
seems to be a great deal of system in this legislation. I do not 
mean on this particular bill, but on the Indian bills. 

First, the Government has provided for the allotment of lands 
to the Indian. It has provided that the allottee shall upon the 
consummation of the allotment become a citizen of the United 
States. In the operation of the system as it has proceeded in 
its development tribal relations have been severed from time to 
time. The Indian has been given control, in some instances 
fully, in others qualifiedly, of his allotment. Restrictions upon 
his power of alienation, which were once twenty-one years, 
I think once much longer, have by this time become reduced to 
five years, which is a fraud on the Indian. As was stated last 
night, there may as well be none. 

The Indian was permitted to control the sale of the timber 
upon his land, retaining only the fee, which in the case of cut- 
over land was as a rule valueless, and they have squandered 
the proceeds of the sales of their timber. 

I wish the Senator from Alabama will turn to page 89. This 
bill is full of propositions to remove the restrictions upon the 
power of alienation, which, under older and better laws, in 
the interest of the Indians haye been imposed, so that the 
Indian may be a ward one day, and without any change in 
character, without any increase in experience, judgment, pru- 
dence, a full citizen, free as the wisest man in the country, 
the next day to dispose of property, taking away from the 
Congress of the United States the right to protect the In- 
dians in the States from debauchment and spoliation, Then 
we come to these trust funds that remain in the Treasury of 
the United States, a sacred fund, intended to be used by a 
good and honest trustee for the benefit of tribes. The allot- 
ment of the land leads logically to the allotment of the trust 
funds in the Treasury, and so it is provided in this bill, in sec- 
tion 6, on page 89: 

That the President is hereby authorized, in his discretion, from time 
to time, to designate such Indian tribe or tribes whose members he 


may deem to be sufficiently advanced in civilization to be prepared 
to receive and manage their individual shares of the tribal fede 


Not the interest, as the Senator from Alabama pointed out, 
but the fund itself— 


then or thereafter on deposit in the Treasury of the United States 
to the credit of such tribe or tribes; and thereupon shall cause the 
money held In trust— 


Not for individual Indians, but 
for such tribe or tribe 
To be distributed by the trustee among the cestui que trust 
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honestly and to subserve the best interest of the various mem- 
bers of the tribe. 

Mr. McCUMBER,. I wish to call the Senator’s attention to 
the provision on page 90 which modifies this provision. 

Mr. SPOONER. Very well. The language is: 

To be allotted in severalty to the members thereof. 

What does this mean? It does not mean that it shall be 
allotted in severalty on the books of the Treasury simply. It 
says what it means, that the individual Indian shall be per- 
mitted to manage his share. Let us go along a little with the 
provision— 


and thereupon shall cause the money held in trust for such tribe or 
tribes in the Treasury to be allotted in severalty to the members 
thereof. That thereupon a roll of such individuas in such tribe or 
tribes shall be made 7 the Secretary of the Interior, and the funds 
apportioned and credited in severalty to the individuals entitled 
thereto and placed to the credit of such individuals upon the books of 
the United States Treasury. 


That is fundamental. 


That the President may, by Executive order, from time to time, order 
— distribution and payment of such funds or the interest accruing 
ereon— 


The whole trust fund or the interest on the trust fund— 
to such of the individual members of any such tribe or tribes as, in 


his judgment, would be for the best interests of such individuals to 
have such distribution made. 


That is an abdication of trusteeship. ‘That is an abandon- 
ment of wardship, That is following the precedent of allot- 
ments in seyeralty. That is turning over to the Indian his 
share or his interest in his share and making the last that re- 
mains to him a subject for the spoliation of the white man who 
is always there and always ready to despoil him. 

Mr. STONE. Will the Senator permit me to state that it is 
what is known as the “ Lacey bill” to which he addresses him- 
self? It passed the House. 

Mr. SPOONER. That is not conclusive that it ought to pass 
the Senate. 

Mr. STONE. Certainly it is not. I was going to add, how- 
ever, that it has been put in the bill in accordance with the 
judgment of the committee and on the recommendation of the 
President and the Secretary of the Interior. I wish to take the 
judgment of the Senator on the question. He is a very experi- 
enced legislator. If it be true that an Indian or an Indian 
tribe is so far advanced in the arts of civilization as that the 
individual members of the tribe are capable of managing their 
own affairs, is there any reason why the tribal funds or the 
trust funds should not be among them. 

Mr. SPOONER. Mr. President, I have perfect faith in the 
purpose of the President of the United States to deal wisely 
and fairly with the Indians and I have perfect faith in his dis- 
position to deal wisely and patriotically with every problem 
which confronts him. I have faith in the Secretary of the Inte- 
rior. I believe him to be an absolutely honest, high-minded 
official, charged with a multifarious and delicate task. But the 
President of the United States can not know, nor can the Sec- 
retary of the Interior know, except as he is informed by Indian 
agents, as to the fitness of this Indian or that Indian to become 
absolutely the possessor and controller of his own affairs and 
the affairs of his family. 

I stated last night I had occasion many years ago to know 
something of the Indian; E have had occasion since to know 
something of the Indian; and it is an exceptional case, unless 
it be in the Indian Territory, of which I know nothing, that the 
Indian can safely be free from the guardianship of the Govern- 
ment. But that is not all there is to this bill. I care not who 
introduced it or where it has passed or who recommends it. 
Each Senator here must deal with it under his own oath upon 
his own judgment. That is what I propose to do with this and 
every other matter, so far as I may, which comes before the 
Senate. 

Provided— 

Here is the limitation— 

That no part of the principal of any tribal fund— 

No part of the principal of any tribal fund— 
shall be given to any member of the tribe concerned, unless— 

What a protection, in view of the legislation of the last few 
years to which my friend from Connecticut, who has always 
ably studied the interests of the Indian, objected! 

That no part of the principal of any tribal fund shall be given to 
any member of the tribe concerned unless such member shall have re- 
ceived an allotment of land and had issued to him a patent in fee with 
an immediate right of alienation. 

“With an immediate right of alienation.” No wonder these 
Indian bills are filled with propositions large and small to take 
away, to abrogate, the restrictions upon alienation. You abro- 
gate the restriction upon alienation and you put the Indian 
where when overcome by drink he may part with his homestead, 
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he may lose his heritage. Having become the owner in fee 
without restriction of the land allotted and having leased it, he 
is entitled to have paid over to him his share of the trust fund 
in the Treasury which during all these years has been accumu- 
lating for his benefit. 

I admit that there are some cases where it is safe, but we are 
dealing with a large subject. How long would it be before most 
Indians, haying received into their own control their share of 
the trust fund, would be absolutely penniless? 

Mr. McCUMBHR. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Wisconsin yield to the Senator from North 
Dakota? 

Mr. SPOONER. I am through. 

Mr. McOUMBER. I agree, and heartily agree with the Sen- 
ator from Wisconsin. I have tried to express on several occa- 
sions that it is a bad policy to limit these restrictions to five years. 
If I had my own way I would increase every one of them to at 
Teast fifty years before the Indian would have any right to 
absolutely sell and dispose of his land. 

Mr. SPOONER. Mr. President, will my friend permit me? 
The Senator from North Dakota is a lawyer of great ability. 
Has he considered the question as to the power of Congress, 
where a patent has not issued, to increase the time during which 
there shall be a restriction upon alienation? 

Mr. McCUMBER. ‘That is just what I was coming to; and I 
was going to appeal to the superior knowledge of the Senator 
from Wisconsin on great constitutional questions to give me 
his opinion upon that subject. 

Mr. SPOONER. The difficulty-—— 

Mr. McCUMBHER. I merely want to make myself clear. 

Mr. SPOONER. Very well. 

Mr. McCUMBER. We have provided by law that the re- 
strictions on these allotments shall expire in five years. 

Mr. SPOONER. How general is that? 

Mr. McCUMBER. It is very general throughout the Indian 
Territory. 

Mr. SPOONER. Have the patents been issued? 

Mr. MoCUMBER. Patents have not been issued to any 
extent. The provision is that the limitation on the alienation 
of the land shall commence at the time of issuing the patent. 
Therefore it must be five years thereafter, as I understand it. 

Mr. PLATT of Connecticut. They can not alienate a home- 
stead. 

Mr. McCUMBER. The homestead is for twenty-one years, I 
think, for the most part. 

Now, let us suppose that a given quantity of land is set aside 
as their homestead. Children are being born every day to 
these Indian tribes. There is but a little of their own lands that 
are left. 

My own opinion is that the restriction should be extended, 
if it is possible to extend it at this time, notwithstanding the 
previous law has fixed the restriction at five years. I believe 
myself that in the Territory, the Government of the United 
States having police control within the limits of that Territory, 
the Indian being still the ward of the Government, the Govern- 
ment itself has a right to modify a mere matter of permission ; 
that by reason of the position of guardian the Government can 
say to the Indian: “ We did at one time say that you might 
sell this land, on which you have yet no patent and the fee of 
which still remains in us after a period of five years. As your 
guardian, we now say that we will extend that limit to twenty- 
five years.” I myself believe that the mere granting to those 
Indians of the right of citizenship does not take away from 
Congress the authority to increase the limit of time within 
which the Indian shall not be allowed to dispose of the lands 
which have been allotted to him. I know that there are Sen- 
ators to whom I look for legal information who differ with me 
upon this proposition. 

Now, in regard to the provision which was read by the Sen- 
ator from Wisconsin, I certainly can see but two propositions. 
The one is that the tribal fund shall be converted into individ- 
ual funds upon the books of the Treasury. The second (and 
that is the part, I am free to admit, I do not agree with) is 
that the President may, in his discretion, direct that the princi- 
pal may be paid over to such Indians as have received the pat- 


ent in fee. I agree with the Senator from Wisconsin. I do- 


not think that ought to be the law. I do not believe, however, 
that it would be abused. It does not direct that it shall be 
done in all cases, but in individual cases after the matter has 
been investigated by the Commissioner. If he finds that the 
Indian who has received his allotment and his land and a pat- 
ent in fee has so conducted his affairs that it is perfectly safe 
to turn over to him the principal of that allotment, he will have 
power to do so. 


It is not a general turning over, but it is 


giving a general authority to the Secretary of the Interior, for 
practically it is the Secretary who will determine it, to do what 
we are now giving him authority to do by special laws, adding 
a number of these every year. 

Mr. SPOONER. Mr. President, the Senator is a member of 
the Committee on Indian Affairs. I am not, and I have never 
been, and of course never will be. I have not been able, in the 
discharge of other duties, to give attention to the details of 
Indian legislation. 

So, Mr. President, I am not sufficiently advised of the fact to 
be able to form a very definite opinion as to the power of Con- 
gress to increase the time during which there shall be restric- 
tions upon the power of alienation, but I know enough about 
Indians to know that you can not change the Indian by giving 
him in severalty a tract of land with power to dispose of it as 
if he were the owner in absolute fee. I know enough to know 
that you can not instill into the Indian the prudence and the 
care and business judgment of the thrifty white man, of the 
cunning white man, the money-making white man, by simply 
declaring by act of Congress that he is a citizen of the United 
States. I know, or I think I know, that this whole system 
will turn out to have been, as I personally know in many in- 
stances it has turned out to be, a wicked, a cruel, and a merci- 
less abandonment by the Government of the care which the 
Government ought to have exercised for all the reasons growing 
out of the history of its relations with the Indian. 

Mr. McCUMBHR. I absolutely admit that, Mr. President; 
but we are face to face with conditions as they are and as they 
have been made in the past. 

Mr. SPOONER. Well, I take the conditions as they are. I 
will admit that what has been done is past recall; I will admit 
that the allotment system has been consummated, and will 
within a year be all through the country in the main consum- 
mated; that the Indian may dispose of his land and squander 
the proceeds, except in some cases where he can not dispose of 
the homestead. I have believed if he could not dispose of the 
homestead, as the white man can not in many States without 
the signature of the wife, that he could not dispose of it at all, 
because the Indian squaw loves her children and her home as 
the white woman loves her children and her home, and she, as a 
rule, is careful lest in some unguarded moment her family loses. 

But take the situation as it is, and we are confronted here 
with another proposition, and that is that the Indian who has 
had his allotment and probably sold his allotment—his land—be- 
comes thereby under this law entitled to receive, if some agent 
appointed by the Interior Department thinks it wise, his share 
of the trust funds held in the Treasury. 

Mr. President, enact that, remove all these restrictions, and 

there will not be in two years an Indian in the United States 
who will not, under the provisions of these sections, be entitled 
to receive from the Treasury not the fnterest on the trust fund, 
keeping the principal intact, but his share of the trust fund, to 
be squandered as his allotment was squandered and as the pro- 
ceeds of his allotment were squandered. 
The trained business men throughout the country guard their 
children after their death against improvidence by trusteeships, 
by securing to the daughter or the son an annuity from some 
investment. That is a matter of common prudence with thou- 
sands and hundreds of thousands of business men of sagacity. 
It is needed, it is wise, it is loving, it is just, it is forethought 
and safeguarding of those who are to come after us. Are we 
treating the Indians, in the propositions made in this bill, as the 
white man treats his child, who he thinks may not be able 
wisely to manage a large fund? Not at all. Are we treating the 
Indians as a loving and wise man often provides for his married 
daughter, lest the speculation or the improvidence of her hus- 
band may some day leave her in want? No, we are not; we 
are simply opening a door for the cupidity in one guise and 
another of the white man, to be found everywhere, to despoil 
the Indian even of trust funds. We had better leave the few 
Indians—relatively few—who could be safely trusted to manage 
the trust funds than because of them to turn the whole nation, 
the tribes, free, loose in this matter, to be despoiled. 

I do not know what view my friend from Conhecticut [Mr. 
Parr] may take of this. I am speaking about it from my 
somewhat old knowledge of the Indians—a pretty intimate 
knowledge—and this seems to me, taken in connection with the 
steps which have preceded it, to be the last step toward the 
absolute dependence of the Indians. 

Mr. PLATT of Connecticut. Mr. President, I am not going 
to try to discuss the questions which are raised by the amend- 
ments in this bill. I simply want a moment's time to protest in 
this Senate against dealing with these questions on the Indian 
appropriation bill. 

Take this very matter which has been the subject of discus- 
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sion for the last half hour between the Senator from Wisconsin 
IMr. Srooner] and the Senator from North Dakota [Mr. Mo- 
CuxsER]—an able discussion—and itis utterly impossible to give 
it the consideration here on this appropriation bill, within four 
days from the time when that clock will mark the expiration of 
this Congress, that it is entitled to and that it must have so as 
not to be injurious to the Indians to a great extent and degree. 
Yet, Mr. President, we never get any legislation about Indians 
until the Indian appropriation bill has passed the other House, 
has come to the Senate, and is incorporated on the appropria- 
tion bill in the way of Senate amendments. 

My experience on the Committee on Indian Affairs leads me 
to say that, no matter how much attention a member on that 
committee may give or try to give to these great questions, he 
can not thoroughly consider them as they ought to be considered 
when the committee places them upon the Indian appropriation 
bill. 

If the matters raised by these amendments were discussed 
as they ought to be discussed, in view of the obligations of the 
Government to the Indians, in view of the necessities and the 
interests of the Indians, it would take every moment of the 
time from now until 12 o’clock the 4th day of March. 

But what I want to protest against, Mr. President, as I have 
always protested in committee and out of it, is the attempt to 
legislate for the Indians as to their rights and our obligations 
as guardians of the Indians upon the Indian appropriation bill. 
Every one of such amendments ought to be stricken from the 
bill. We ought to have an appropriation bill pure and simple 
without legislation upon it. 

Mr. SPOONER. That is true. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from North Dakota [Mr. McCumser] to the 
amendment of the committee. 

Mr. MALLORY and Mr. PENROSE addressed the Chair. 

Mr. PENROSE. Mr. President, the Senator from Florida, 
I believe, first addressed the Chair. 

The PRESIDING OFFICER. The Senator from Florida is 
recognized. 

Mr. MALLORY. Mr. President, I should like to inquire if 
the amendment proposed by the Senator from North Dakota 
[Mr. McCumsBer] has been adopted? 

The PRESIDING OFFICER. It has not been. 

Mr. MALLORY. After listening to the remarks of the Sen- 
ator from Connecticut [Mr. Prarr], it strikes me that this mat- 
ter is inappropriate on this appropriation bill, and I will raise 
the point of order that it is not germane or relevant to the 
subject-matter of the bill. 

Mr. PENROSE. If the Senator from Florida will permit the 
suggestion, I would suggest to him, as I am equally as opposed 
to the proposition as he is, to permit the amendment offered by 
the Senator from North Dakota [Mr. McCumper] to the commit- 
tee amendment to be adopted as a part of the committee amend- 
ment, and then he can raise his point order on the amendment 
as amended. 

Mr. MALLORY. Very well. 

Mr. PENROSE. He can raise the point that it is not ger- 
mane, and under the rules request that the question be sub- 
mitted to the Senate. I will suggest that to the Senator for his 
approval. 

Mr. MALLORY. Very well; I agree to that. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from North Dakota to the amendment of 
the committee. 

Mr. PLATT of Connecticut. I ask for a division. 

Mr, CULBERSON. Let the amendment be stated, Mr. Presi- 
dent, 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. PENROSE. Mr. President, is the question on the point 
of order raised by the Senator from Florida? 

The PRESIDING OFFICER. It is not. It is on agreeing to 
the amendment offered by the Senator from North Dakota [Mr. 
McCumner] to the committee amendment. The amendment to 
the amendment will be stated. 

Mr. BACON. I ask that the committee amendment may be 
also read, so that we may have the two amendments in connec- 
tion. 

The PRESIDING OFFICER. The amendment and the com- 
mittee amendment will both be stated. 

The Secretary. On page 23, after line 5, the committee pro- 
pose to insert: 


That no 


rtion of the funds appropriated b 
cipal nor in 


this act nor the prin- 
rest of any Indian trust or tribal 


unds held by the United 


States for the benefit of any Indian tribe shall be available nor be 
expended for the support of any sectarian or denominational school. 


To which the following amendment, submitted by Mr. McCum- 
BER, is proposed: 

Provided, however, That the individual owner or beneficlary of any 
interest in such fund who may desire to educate his ward, child, or 
children in any school other than a Government school may, by writ- 
ten order signed by him, direct that any portion of the interest accruing 
to him, or which would be allotted to him on such fund, be paid to the 
school in which such ward, child, or children may be educated. 


The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from North Dakota [Mr. McCumber] to the 
amendment of the committee. 

Mr. BARD. I ask for the yeas and nays, Mr. President. 

Mr. PENROSE. Then I will raise the point of order, with 
the permission of the Senator from Florida [Mr. MALLORY], on 
the amendment, that it is not germane to the bill; and I will 
ask that the matter be referred, under the rule, to the Senate, 

The PRESIDING OFFICER. The Chair will submit the 
question to the Senate. 

Mr. PENROSE. The amendment offered by the Senator from 
North Dakota 

The PRESIDING OFFICER. The amendment of the Sena- 
tor from North Dakota is in order. 

Mr. PENROSE. But I have raised the point of order that it 
is not germane to the bill in its subject-matter, and I ask, there- 
fore, under Rule XVI, which provides that all questions of the 
relevancy of amendments, when raised, shall be submitted to the 
Senate, that the question shall be so submitted. 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania wish to raise that point on the amendment of the Sena- 
tor from North Dakota to the amendment of the committee or 
on the amendment after it has been amended? 

Mr. PENROSE. I had not intended to raise it until the 
amendment had been amended, but in view of the fact 

The PRESIDING OFFICER. It has not yet been amended. 

Mr. PENROSE. But in view of the fact that the yeas and 
nays have been called for on the amendment to the amendment, 
I raise the point of order. 

Mr. DIETRICH. I should like to ask the Senator in charge 
of the bill a question. Does the Commissioner of Indian Affairs 
approve of the amendment which has been asked to be adopted 
by the Senator from North Dakota [Mr. MCCUMBER]? 

Mr. STEWART. I do not think his approval is necessary. 

The PRESIDING OFFICER. The Senator from California 
[Mr. Bard] has asked for the yeas and nays. 

Mr. BARD. On the amendment to the amendment. 

The PRESIDING OFFICER. On the amendment to the 
amendment. 

Mr. PENROSE. I will withdraw the point of order on the 
amendment, and let us have a vote first on the adoption of the 
amendment to the amendment. 

The PRESIDING OFFICER. Is the demand for the yeas 
and nays seconded? I 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question now is on the 
amendment to the amendment. 

4 Mr. PLATT of Connecticut. I ask for a division, Mr. Presi- 
ent. 

e being put, there were, on a division—ayes 22, 
noes 19. : 

The PRESIDING OFFICER. The result of the division hav- 
ing disclosed the lack of a quorum, the Secretary will call the 
roll. x 

The Secretary called the roll, and the following Senators 
answered to their names : r 


Alger Depew Kean Overman 
Allison Dick K Patterson 
Ankeny Dietrich Kittredge Penrose 
Bacon Dillingham Knox Perkins 
Bailey Dolliver Lodge Pettus 
Bard 3 Long Platt, Conn. 
Bate Dubois McComas Platt, N. X. 
Berry Foraker McCreary Proctor 
Burnham Foster, La. McCumber arles 
Burrows Eere McEner; ott 
Carmack Fulton McLaur Simmons 
Clapp Gallinger Mallory Stewart 
Clark, Mont. Gamble Martin Stone 
Clark, Wyo. Gibson Millard Taliaferro 
Clay Hansbrough Money Teller 
Culberson Heyburn elson Warren 
Daniel Hopkins Newlands 


The PRESIDENT pro tempore. Sixty-six Senators have re- 
sponded to their names, There is a quorum present. The ques- 
tion is on the amendment of the Senator from North Dakota 
[Mr. McCumber] to the amendment of the committee, on which 
a division has been demanded. Senators in favor of the amend- 
ment to the amendment will rise and stand until they are 
counted. 


Mr. GALLINGER. Mr. Persident, before the vote is taken, 
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I simply wish to say that at the opening of this debate I took 
occasion to remark that I saw no objection to the amendment 
submitted by the Senator from North Dakota [Mr. McCumser]. 
I have had time to reflect upon the matter, however, and, inas- 
much as I shall vote against the amendment, I wish to state 
that it is because I have satisfied myself that, if adopted, it 
will defeat the purpose of the committee amendment. 


Mr. McCREARY. I ask that the amendment be read. 

The PRESIDENT pro tempore. The amendment will again 
be read. 

The Secretary read the amendment proposed by Mr. McCum- 
BER to the amendment of the committee, as follows: 

Provided, however, That the individual owner or beneficiary of any 
interest in such fund who may desire to educate his ward, child, or 
children in any school other than a Government school may, by written 
order signed by him, direct that any portion of the interest accruing 
to him, or which would be allotted to him on such fund, be paid to the 
school in which such ward, child, or children may be educated. 


Mr. LODGE. Mr. President, I desire merely to say that my 
first impression as to this amendment is the same as that of 
the Senator from New Hampshire [Mr. GALLINGER], but I now 
think there can be no doubt that it would alter the purport of 
the original amendment.. 

Mr. PETTUS. Mr. President, I rise to make a point of order 
on this amendment. 

The PRESIDENT pro tempore. 
made and overruled. 

Mr. PETTUS. I make the point of order against this pro- 
posed amendment to the amendment and the amendment itself. 

The PRESIDENT pro tempore. If the Senator will please 
wait until disposition is made of the amendment to the amend- 
ment and then raise his point against the whole amendment, 
that would save two votes. 

Mr. PETTUS. I think one point carries the whole. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order on this amendment. 

Mr. PETTUS. Mr. President, please allow me to state the 
point of order. It is that the amendment itself is new legisla- 
tion on an appropriation bill, and the amendment to the amend- 
ment is additional new legislation on an appropriation bill. 

The PRESIDENT pro tempore. It has been held over and 
over again by the Presiding Oflicer of the Senate that any 
amendment is in order where an appropriation is made of funds 
and it undertakes to distribute the funds in aby direction. 
That was settled a long while ago. 

The question is on the amendment of the Senator from North 
Dakota [Mr. McCumber] to the amendment of the committee. 

Mr. LODGE. Let us have the yeas and nays. 

Mr. McCUMBER. Before the question is put, I want to say 
just a word in response to the statements made by the Senator 
from New Hampshire [Mr. GALLINGER] and the Senator from 
Massachusetts [Mr. Lovce]. I simply want to call attention to 
the amendment to the amendment. The amendment known as 
the Bard amendment now reads as follows: 

ropriated by this act nor the princi- 
pal nor 1 Of er olan ADD oF tribal funds held by the United 


tates for the benefit of any Indian tribe shall be available nor be ex- 
pended for the support of any sectarian or denominational school. 


That, Mr. President, is a pretty broad assertion. I am not 
certain that it does not absolutely prohibit the Indian himself, 
after he has got his money, from using it for any such purpose. 
It certainly is clear that it can not be used to educate his chil- 
dren wherever he may be pleased to place them. ‘The amend- 
ment to the amendment is intended simply and solely to give 
him the opportunity to declare that where he does not send his 
children to a Government school—and in some places there may 
not be a good Government school—he may by his own written 
order direct that a portion of the little interest which comes to 
him may be paid for the support of his children in another 
school, be it denominational or otherwise. 

Mr. PLATT of Connecticut. I rise to a parliamentary in- 
quiry. Am I entitled to demand the yeas and nays now, Mr. 
President? 

The PRESIDENT pro tempore. The Senator is undoubtedly 
entitled to do so. 

Mr. PLATT of Connecticut. I ask for the yeas and nays 
upon this question. 

The PRESIDENT pro tempore. Upon the amendment? 

Mr. PLATT of Connecticut. Upon the amendment to the 
amendment. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TIELMAN]. In his absence, I withhold my vote. 


The point of order has been 


Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Indiana [Mr. FAIRBANKS]. I be- 
lieve he has not voted. If he were present, I should vote “ nay.” 

Mr. PETTUS (when his name was called). I have a genéral 
pair with the junior Senator from Massachusetts [Mr. CRANE]. 
I therefore withhold my vote. 

Mr. QUARLES (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CuLBERSON]. 
He being absent, I withhold my vote. 

The roli call was concluded. 

Mr. ALLISON (after having voted in the affirmative). I 
have a general pair with the senior Senator from Missouri [Mr. 
COCKRELL]. I therefore withdraw my vote. 

Mr. BERRY. I should like to inquire if the senior Senator 
from Minnesota [Mr. NELSON] has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. BERRY. I am paired with that Senator, and therefore 
withhold my vote. 

Mr. MARTIN (after having voted in the affirmative). I de- 
sire to inquire if the senior Senator from Illinois [Mr. CULT ou! 
has yoted? 

The PRESIDENT pro tempore. 
he has not. 

Mr. MARTIN. As I have a general pair with that Senator, 
I withdraw my vote. 

The result was announced—yeas 31, nays 26, as follows: 


The Chair is informed that 


YEAS—31. 
Bacon Dubois Long Penkins 
Bailey Frye McCreary Platt, N. Y. 
all Fulton McCumber Stewart 
Clark, Mont. Gamble McEnery Stone 
Clark, Wyo. Hansbrough Mallor Taliaferro 
Nie e Kiia Var 
erson 
Dolliver Knox oP Penrose cee 
NAYS—26. 
Alger Clay Gibson Overman 
Ankeny Daniel Heyburn Platt, Conn, 
Bard Depew Latimer Proctor 
8 Eroen roago Scott 
urnham ‘oraker omas 8 
Burrows Foster, La. McLaurin BATE 
Carmack Gallinger Money 
NOT VOTING—33. 
Aldrich Cockrell Hale Pettus 
Allee Crane Hawley uarles 
Allison Culberson Hopkins immons 
Bate Cullom ean moot 
Berry Dillingham Martin Tillman 
Beveridge Ikins Mitchell Wetmore 
Burton Fairbanks Morgan 
Clapp Foster, Wash. Nelson 
Clarke, Ark. Gorman Newlands 


So Mr. McCumper’s amendment to the amendment of the 
committee was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as amended. 

Mr. PENROSE. I now revive the point of order raised by 
the Senator from Florida, that the amendment as amended is 
not relevant; and on the question of the relevancy, under Rule 
XVI I ask what the Chair would do as a matter of course any- 
how, that the matter be submitted to the Senate; and on that 
I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Chair submits to the 
Senate the question of relevancy. The Senator from Pennsyl- 
vania on that question demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARMACK. I should like to have the question stated. 

The PRESIDENT pro tempore. The question of the rele- 
vancy of the amendment as amended has been raised, and un- 
der the rule the Chair is obliged to submit it to the Senate. 
Of course a “yea” vote will hold it is relevant and a “nay” 
not. 

Mr. PENROSE. Those opposed to the amendment being put 
in the bill at all, of course will vote that the amendment is not 
relevant, as I understand. I ask the Chair to state the exact 
parliamentary question, so that those Senators who are op- 
posed to the amendment being put in the bill will know 
whether to vote “yea” or “nay” upon the parliamentary 
question involved. 

The PRESIDENT pro tempore. The Chair would hardly 
like to instruct Senators in the exact direction. If they are 
against the amendment they would vote that it was not rele- 
vant. Of course if a majority of the Senate hold that it is not 
relevant it goes out. 

Mr. STONE. Mr. President. last night I stated I would 
make the point of order that the amendment proposed by the 
committee was general legislation. I waived the point to-day. 
But after all the debate, if it is now in order to make the 
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point of order, I raise the point of order that the whole amend- 
ment is general legislation and out of order. 
Mr. MALLORY. I rise to a point of order. ; 
The PRESIDENT pro tempore. The Senator will state his 
point of order. 
Mr. MALLORY. It is that a point of order is now pending. 
The PRESIDENT pro tempore. One point of order is now 


pending. 

Mr. MALLORY. And the yeas and nays have been ordered. 

Mr. BACON. I simply desire to know whether I understood 
the Chair correctly in response to the point made by the Sena- 
tor from Alabama to say that in his opinion the amendment is 
in order and relevant 

The PRESIDENT pro tempore. The Chair gave no opinion 
as to its relevancy. He is not allowed to, except by his vote. 

Mr. BACON. The reason I made the inquiry is—I knew the 
rule in that regard—that I had understood the Chair so to indi- 
eee was disposed to be guided by the opinion of the 
Chair. ` 

The PRESIDENT pro tempore. The Chair would be delighted 
to have the Senate governed by his opinion on points of order. 

Mr. BARD. Mr. President 

~~ PRESIDENT pro tempore. The Secretary will call the 
roll. 

Mr. BARD. Mr. President 

Mr. TELLER. The Senator from California wants to be 
heard. 

Mr. BARD. I desire to make some remarks with reference to 
the relevancy of this amendment. 

Mr. PENROSE. I understand the question is not debatable. 

The PRESIDENT pro tempore. It is debatable. Almost any- 
thing is debatable in the Senate now. 

Mr. TELLER. I do not like to take exception to the state- 
ment of the Chair that anything is debatable in the Senate, but 
since I have been in the Senate it has always been the right of 
every Senator to debate a question of this kind. 

The PRESIDENT pro tempore. It is still the rule. 

Mr. BARD. ` Mr. President, in order to show the relevancy of 
the amendment it will be necessary, I think, to go into the his- 
tory of the legislation on this subject as it is shown on the stat- 
ute books. 

The appropriation act for the fiscal year ending June 30, 1895, 
approved August 15, 1894, contains the following proviso: 

Provided, That the poorest. of the Interior is hereby directed to 
inquire into and — 2 e propriety of discontinuing contract 
schools, and whether, in judgment, the same can be done without 
detriment to the education of the Indian children, and that he submit 
to Co at the next session the result of such investigation, in- 
cluding an estimate of the additional cost, if any, of substituting Gov- 
ernment schools for contract schools, together with such recommenda- 
tion as he may deem proper. 


Mr. PENROSE. I rise to a question of privilege and order. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
yania will state it. 

Mr. PENROSE. I raise the point of order that this question 
is not debatable under the third clause of Rule XVI. I ask 
the Secretary to read it. . 

The PRESIDENT pro tempore. There is no need of that, for 
the Chair was wrong; the question is not debatable. The rule 
distinctly declares that it is not debatable. 

Mr. PENROSE. I ask that the question be submitted. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. MORGAN (when his name was called). I am paired with 
the senior Senator from Indiana [Mr. Fampanxs]. 

Mr. PETTUS (when his name was called). I am paired with 
the junior Senator from Massachusetts [Mr. CRANE]. 

The roll call having been concluded, the result was announced 
yeas 50, nays 10, as follows: 


YEAS—50. 
Al Cullom Heyburn Money 
Ankeny Daniel Hopkins Overman 
Bacon Depew Kean Patterson 
Bailey Dietrich Kittredge Platt, Conn. 
Ball Dolliver Latimer Platt, N. ¥. 
Bard Dryden Proctor 
peny Du Lo: Spooner 
Blackburn Foraker McComas Stewart 
Burrows Foster, La, McCreary Stone 

rmack e McEner: Teller 
Clark, Mont. ton MeLaur Warren 
Clark, Wyo. Gallinger Martin 
lay Gibson Millard 

NAYS—10. 
Dick Kearns Penrose Taliaferro 
‘Foster, Wash. McCumber Perkins 
Hansbrough Mallory Scott 


Aldrich Clarke, Ati. Go Pettus 

Allee Hale arles 

Allison ne Hawley mons 
te Culberson x 

Beveridge Dillingham Mitchell Tillman 

Burnham Elkins Morgan Wetmore 

Burton Fairbanks Nelson 

Clapp Gamble Newlands 


The PRESIDENT pro tempore. The Senate determines that 
the amendment is relevant. The question is on agreeing to the 
amendment as amended. 

Mr. MALLORY. I should like to inquire if the point of order 
has been raised on the allegation that this is general legislation. 
I understood that it had been, and that there had been a ruling 
by the Chair. 

The PRESIDENT pro tempore. The Chair ruled on the 
amendment before it was amended. That amendment having 
been amended, it is still open. 

Mr. MALLORY. I raise the point of order that it is general 
legislation. I will not undertake to diseuss it. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order. The question is on agreeing to the amendment 
as amended. 

The amendment as amended was agreed to. 

Mr. STEWART. I should like to have the amendment on 
page 27 disagreed to. It is at the top of the page. I had the 
text amended under a false impression as to the necessity for it. 

The PRESIDENT pro tempore. By unanimous consent the 
amendment at the top of page 27, to strike out all of lines 1, 2, 
3, 4, and 5, will be reconsidered, and the amendment will be re- 


jected. The next passed-over amendment will be stated. 
The Secretary. On page 34, after line 22, it is proposed to in- 
sert: 


It shall be the du 


of the of the Interior to invest! 
be inves in the 


Secretary 
ted, any lease * 5 te land —.— 


Territory which he reason delleve been obtained 

for a grossly inadequate consideration, and, in his discretion, he 

bring suit in the proper Uni States court to cancel the same, ADA 
in all cases where it may appear to the court that any lease was ob- 
tained by fraud, or for a dequate consideration, jud. t 
shall be rende canceling the same upon such terms and conditions 


as modified: Provided, No lease mame Ne 
ardian, or curator which has recei the approval of the United 
tates court having jurisdiction of the proceeding shall be subject to 
suit or p y the Seeretary of the Interior: Provided further, 
No lease made by any administrator, executor, guardian, or curator 
shall be valid or enforceable without the approval of the court havin; 
the subleasing of the estates 


jurisdiction of the ing, 
minors is hereby probibited. 

Mr. McLAURIN. I have an amendment I desire to offer to 
the amendment. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi offers an amendment to the amendment, which will be 
stated. 

The SECRETARY. It is proposed to strike out of the amend- 
ment the words “or for a grossly inadequate consideration,” 
where they appear in lines 1 and 2 and in line 5 on page 35. 

Mr. McLAURIN. That is accepted by the chairman of the 
committee. 

Mr. McCUMBER. Just a moment on that. It has not yet 
been accepted by the Senate. 

Mr. STEWART. No. 

Mr. McCUMBER. I want to say a word on this subject if 
no other Senator has the floor. I can not tell. I ask the Sec- 
retary to read again the amendment. I did not catch it. 

The SECRETARY. On page 35, in the committee amendment, 
in lines 1 and 2, strike out the words “or for a grossly inade- 
quate consideration,” and in line 5 strike out the same words, 
“or for a grossly inadequate consideration.” 

Mr. McLAURIN. Mr. President, last night I made the point 
of order that this amendment is general legislation on an appro- 
priation bill. I was asked to withdraw the point of order, and 
by unanimous consent the amendment went over, the point of 
order standing as it was until this morning. 

I am willing to waive the point of order with the striking out 
of this sentence in the two places where it is found in the amend- 
ment. I am not willing to withdraw the point of order without 
it. If the law is now that a grossly inadequate consideration 
for a contract is in itself sufficient to constitute fraud, then it 
is not needed. If that is not the law, then the contracts that 
have already been made can not be impaired by providing that 

inadequacy of consideration shall vitiate the contract. 
And that is my objection to this phraseology. It impairs the 


obligation of a contract, and therefore is in the face of the Con- 
stitution. - 
I have agreed to withdraw my point of order because of the 
acceptance of the amendment by the chairman of the committee, 
Mr. McCUMBER, Mr. President, just a word. I really do 
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feel that in striking out this clause where it appears in the 
bill the Senator from Mississippi practically takes the very 
life and soul out of the enactment. The cases of fraud that 
are perpetrated down there are in nearly every instance cases 
of inadequacy, gross inadequacy, in the matter of payment for 
the leases. It has been shown before the committee that where 
land might be obtained under a lease for 60 cents an acre or 
so from the Indian holding the land it would immediately be 
subleased at from three to five dollars per acre. So the owner, 
often a minor, would receive practically nothing; and I know 
of no other evidence of fraud that you could probably show in a 
court except the fraud due solely to the inadequacy of the con- 
sideration. 

Mr. McLAURIN. Will the Senator allow me to ask him a 
question? 

Mr. McCUMBER. With pleasure. 

Mr. McLAURIN. Does the Senator from North Dakota 
hold that if these words are stricken out the contract of lease 
could not be canceled because of fraud; that it would not be 
fraudulent if these words were stricken out? 

Mr. McCUMBER. I am afraid that there might be a con- 
struction given to it that a grossly inadequate consideration 
standing alone would not operate as a fraud. I am not sure 
as to what the holding might be. 

Mr. McLAURIN. If that is so, then the lease is good. Now, 
is it competent for Congress to enact a law that would vitiate 
a lease made under a contract if the lease is good? Can Con- 
gress in this way impair the obligation of a contract of lease? 
Does the Senator so hold? 

Mr. McCUMBER. I hold it is not impairing the obligation 
of a contract, because if that which appears as a contract is 
obtained for a grossly inadequate price, amounting in effect 
to fraud, then it would not be an obligation which the law 
would recognize. 

Mr. PLATT of Connecticut. Is there anything in the Con- 
stitution of the United States which forbids Congress passing 
a law impairing the obligation of contracts? 

Mr. McCUMBER. I do not think there is anything in the 
Constitution 

Mr. SPOONER. Except by States. 

Mr. LODGE. Except by the States. 

Mr. PLATT of Connecticut. I know that. 

Mr. McCUMBER. There is something in the inherent na- 
ture of the Government that prohibits it, and therefore I do 
not believe our courts would sustain the proposition that we 
could set aside a fair obligation, though we attempted to do so. 
As we both aim at the same thing I do not see why the Senator 
from Mississippi should insist that we shall not say that this 
gross inadequacy of consideration standing alone with no other 
testimony may be considered fraud. 

Mr. McLAURIN. Mr. President, I read from section 10 of 
Article I of the Constitution : 

No State shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in 


pass any bill of attainder, ex post facto law, or 
obligation of contracts, or grant any title of nobility. 


While the Constitution says that no State shall do this thing, 
it was recognized by the framers of the Constitution that all 
the authority that Congress ever had must be affirmative 
authority given by the States, and when they began to 
limit the power of the States, they limited the power of the 
States to make a law impairing the obligation of a contract. 
The Government could not do anything except what it is au- 
thorized by the Constitution to do; the Congress could not do 
anything except that which the Constitution authorized it to 
do, whereas the States could do anything that was not forbid- 
den by the Constitution of the United States. It has always 
been the understanding that the Congress of the United States 
can not make any law impairing the obligation of a contract, 
and it was necessary to put into the Constitution that clause 
in order to prohibit the States from making such a law. 

But whether that is so or not, it would certainly be in bad 
faith, and no Senator ought to want to enact a law that would 
impair the obligation of a contract already entered into. 

Mr. PLATT of Connecticut rose. 

Mr. McLAURIN. ‘Does the Senator from Connecticut [Mr. 
Pratr] desire to interrupt me? 

Mr. PLATT of Connecticut. Has it not been decided over 
and over again by the Supreme Court of the United States tbat 
it could not be set up against a law passed by Congress that it 
impaired the obligations of a contract? 

Mr. McLAURIN. I do not remember any such decision as 


ayment of debts} 
aw impairing the 


that, Mr. President. If these leases and these contracts. of 
lease were obtained by fraud, then fraud vitiates everything 
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into which it enters, but if the leases are good, Congress ought 
not to enact, even if it had the power to do so, any law that 
would impair the obligation of the contract. If gross inade- 
quacy of consideration did not vitiate the contract when it was 
made, then there ought not to be an act passed afterwards by 
Congress avoiding that contract for gross inadequacy of con- 
sideration. If it was a good contract and is a good contract 
to-day before this bill is enacted into a law, then it ought to re- 
main a good contract. While the rules of evidence may be 
applied to the court and while rules of procedure may be 
changed, that which would make it void ought not to be enacted 
after the lease has been contracted. 

Mr. McCUMBER. I. wish to ask the Senator from Missis- 
sippi one question merely. 

Mr. McLAURIN. Certainly. 

Mr. McCUMBER. I admit that the Senator can raise the 
point of order if he desires, but let us suppose this situation. 
Suppose it should appear before the court that a lease had been 
obtained for 30 cents an acre, that it was obtained knowingly, 
that the owner of the land, who may be an adult Indian, con- 
sented to it and agreed to accept 30 cents an acre, that there was 
no other fraud imposed upon him, and that the lessee immedi- 
ately subleased the same land for $8 an acre, does not the Sena- 
tor believe that we, as guardians of the Indians, in a case of 
that kind should have the right to step in and say that that lease 
should be absolutely vacated, although there was no fraud other 
than this mere badge of fraud, it may be called? 

Mr. McLAURIN. The facts might in themselves amount to 
proof; they might prove fraud; they might themselves con- 
stitute fraud; and in that case the provision in the law is suffl- 
cient to set aside that conveyance. But if they do not amount 
to fraud, then, if the lease is good now under the law, which it 
is not if it is fraudulent, there ought not to be legislation that 
would legislate a man’s contract out of his possession and out 
of his control and legislate him out of the benefit of his con- 
tract. 

Mr. McCUMBER. I wish to call the Senator’s attention to 
this point. The courts do often hold that a mere grossly in- 
adequate price standing alone will not vitiate the contract, that 
it is simply a badge of fraud and must be supported by other 
evidence. I admit that that is not the universal holding, as I 
believe the courts hold both ways. 

Mr. SPOONER. That depends somewhat upon the person 
with whom the contract is made, whether compos mentis or a 
child, sometimes a woman, a relation, and all that. 

Mr. McCUMBER. I agree with that. 

Mr. SPOONER. A contract may be good when made with a 
person of ability, wisdom, knowledge of the world, like my 
friend from Mississippi—— 

Mr. McLAURIN. I do not claim any such prominence or 
eminence as that. y 

Mr. SPOONER. Where the consideration might be grossly 
inadequate if made with a child. 

Mr. McCUMBER. Or any ward. 

Mr. SPOONER. Or any ward. When made with some one 
ignorant, some one who is not prudent or familiar with business 
transactions or values, it might be a fraud in law. 

Mr. McCUMBER. The Senator must remember this 

Mr. SPOONER. I am on the Senator's side. 

Mr. McCUMBER. We must always treat the Indian as a 
ward in that respect. 

Mr. BAILEY. If the Senators will permit me—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sissippi yield to the Senator from Texas? 

Mr. McLAURIN. Certainly. 

Mr. BAILEY. Last night I ventured to express the opinion 
to the Senator from North Dakota that no court had ever held 
that gross inadequacy of price alone would invalidate a contract. 
He did not subscribe to that, but I am confirmed in my opinion 
by some investigations which I have made this morning. How- 
ever, aside from that, which might be in a manner purely and 
only academic, I find in the court of appeals holding its session 
at St. Louis, which is the court of appeals to which any ques- 
tion of this kind would go on appeal from the Indian Territory, 
that court holds flatly that the mere inadequacy of price, of con- 
sideration, will not invalidate a contract. 

Mr. SPOONER. Certainly; that is the rule. 

Mr. BAILEY. That is, I think, the universal rule. They do 
say that where the price is grossly inadequate and there are 
slight circumstances tending to establish fraud; and, as the 
Senator from Mississippi well said, you have the additional 
circumstance in the fact that the positions of the parties were 
not equal—one an intelligent white man, the other an ignorant 
Indian—and consequently you make out your case of fraud 
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under the act with the amendment of the Senator from Missis- 
sippi adopted, and if you can not make out a case of fraud under 
that, you can not pass a law to reach a mere inadequacy of price. 

If the Senator from Mississippi and the Senator from North 
Dakota will indulge me, I wish to say to the Senator from 
Connecticut that he can not find in the Reports of the Supreme 
Court from first to last an intimation that the Federal Govern- 
ment can destroy a lease or a title, but it is true that the court 
has said on one or two occasions that the limitation against the 
power to impair the obligation of a contract is a limitation 
upon State and not upon Federal power. It is equally true 
that the opinion of the Supreme Court, in the celebrated Pacific 
Railroad cases, declared that Congress itself, however, could 
not impair the obligations of a contract. But that is not the 
question with which we are called upon to deal here. 

If, as the Senator from Mississippi has well said, this is a 
valid contract when made and binding between the parties, then 
a property right vests, and it is protected by the fifth amend- 
ment to the Constitution, which explicitly declares that no man 
shall be deprived of his life, his liberty, or his property with- 
out due process of law; and certainly it is not due process of 
law, within any meaning of that term ever sanctioned by any 
court, that the legislature shall divest a title in fee or a 
leasehold. 

Mr. STEWART. Let me appeal to the Senator from North 
Dakota to withdraw his objection and let us yote, 

Mr. MCCUMBER. Certainly, if the Senator insists on it, I 
will withdraw my objection and let the amendment go in. 

Mr. McLAURIN. Then I yield the floor. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

Mr. McLAURIN. Before yielding the floor I wish to thank 
the Senator from Texas for calling attention to the fifth amend- 
ment, which had escaped me at the time. 

Mr. SPOONER. Mr. President, I do not think the amend- 
ment ought to be adopted. 

Mr. McCUMBER. I accept it simply because I understand 
the whole matter will go out if I do not. 

Mr. BAILEY. Now, Mr. President—— 

Mr. McLAURIN. One moment, if the Senator from Texas 
will allow me. Is the amendment agreed to? 

The PRESIDENT pro tempore. Will the Senate agree to the 
amendment? 

The amendment was agreed to. N 

Mr. BAILEY. I wish to call the attention of the chairman 
to another amendment which I think ought to be adopted. 
In line 8, on page 35, in the amendment, the words “in cases 
where all parties consent thereto” ought to be stricken out, and 
for this reason: It might happen, as it has happened in the 
Indian Territory, that a man procures a lease which he sub- 
sequently assigns or sublets. The original lessor and the lessee 
raight agree between themselves upon terms that would ab- 
solutely destroy the rights of the sublessee. 

Mr. STEWART. We had that question brought up and we 
inserted the words “all parties.” 

Mr. BAILEY. You inserted the words “all parties“ there? 

Mr. STEWART. Yes. 

Mr. BAILEY. The trouble about that—I simply want to 
indicate it—is that the sublessee is not a party to that contract 
or lease. 

Mr. STEWART. Then I suggest to put in the words “in 
interest,” so as to read “all parties in interest.” 

Mr. BAILEY. That is all right. I think if you would 
Strike it out it would be the same. Then it leaves it to the 
court to modify it and protect the interest of everybody. 

Mr. STEWART. I am willing that the clause should be 
stricken out. 

Mr. McCUMBER. 
strike it out. 

Mr. STEWART. Then let it read “all parties in interest.” 

The PRESIDENT pro tempore. The Senator from Texas, 
I think, has the floor. 

Mr. McCUMBER. I merely wish to say to the Senator 
from Texas—the Senator will undoubtedly agree with me— 
that the only power of the court would be, under ordinary 
circumstances, if it found fraud in the lease itself, to absolutely 
vacate it. He could not make a new contract, he could not 
make a new lease, but in order to cover the case where the 
lessee says “although I received this for an inadequate price 
I am willing to pay more,” and the sublessee agrees to that, 
under the words “ all parties,” the court may instead of vacating 
it modify it. 

— BAILEY. He would simply come in under a new con- 


I hope the Senator will not agree to 
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Mr. McCUMBER. Certainly. 

Mr. BAILEY. And he could do that without it. I will say 
to the Senator from North Dakota that in that country the 
sublessee is entitled to more consideration at the hands of 
Congress than the lessee—— 

Mr. McCUMBER. That is true. 

Mr. BAILEY. Because the lessees have gone in there and 
made contracts and they are speculating upon the sublessees 
who are developing the country. 

Mr. STEWART. I move to insert the words “in interest” 
after the words “all parties,” in line 8. 

sary PRESIDENT pro tempore. The amendment will be 
sta 

The Secretary. After the word “ parties,” in line 8, insert 
the words “in interest.” $ 

Mr. BAILEY. Of course there is some difficulty about that. 
It is a well understood rule of law that a sublessee is not a 
party to a contract or lease. The assignee of a lease is, but the 
sublessee is not. The original lessor could noť sue him except 
upon a covenant running with the land, and he is under no obli- 
gation. But I think with this statement probably there will be 
no trouble about that. 

The amendment to the amendment was agreed to. 

Mr. STEWART. On line 14, page 34, I propose an amendment. 
I move to strike out “Secretary of the Interior” and insert 
“such person as the President may appoint;” and in line 16 
strike out the word“ Secretary“ after said“ 

The PRESIDENT pro tempore. On what page? 

Mr. STEWART. Page 34, line 14, strike out the words “ Sec- 
retary of the Interior“ and insert such person as the Presi- 
dent may appoint.” 

Mr. FULTON. I suggest to the Senator to strike out the 
word “the ” preceding the words“ Secretary of the Interior.” 

Mr. STEWART. Yes; strike out the words “the Secretary 
of the Interior” and insert “such person as the President may 
appoint;” and in line 16—— 

Mr. MONEY. Mr. President, I rise to a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. What does the Senator from 
Nevada state as a part of the amendment which has been under 
discussion? 

Mr. MONEY. That is what I want to know. 

Mr. STEWART. This is part of the same amendment. 

Mr. BAILEY. No. 

The PRESIDENT pro tempore. Not at all. 

Mr. STEWART. Very well. 

Mr. BAILEY. I did not want to interrupt the chairman of 
the committee, but if we are to return to it, I want to move to 
disagree to the amendment in lines 17 and 18, which strikes out 
the prohibition against the subleasing of the estates of minors. 
In just a moment I beg to say that in the beginning I myself 
was in favor of that prohibition; but upon a fuller investiga- 
tion, and upon conferences with gentlemen who reside there, 
who are entirely reputable and who have always kept themselves 
free from any speculation upon the ignorant or unfortunate 
people there, I am told this would be greatly to the injury of 
the people who are farming and thus bringing those lands under 
cultivation. For instance, a man has a number of leases. 
Whether he got them fraudulently or not we have now author- 
ized the Secretary of the Interior to inquire. If he has acquired 
them without any fraud, and has subleased them, his sublessees 
have entered upon the premises, or are even now preparing for 
their crops in the coming year. In some cases they made im- 
provements upon them, and now to be turned out and the prem- 
ises returned to the original lessees would be an injustice. 

Mr. McCUMBER. Mr. President 

Mr. BAILEY. I was going to say (and I think the Senator 
rose to anticipate that) that of course we will agree that this 
would only apply to leases hereafter. i 

Mr. McCUMBER. Certainly; it is not retroactive. 

Mr. BAILEY. I was going to say, if this system of subleas- 
ing has heretofore operated wisely, beneficially, I am inclined 
to think it may operate that way hereafter for this reason. 
The Indians themselves, in many instances, are without the 
capital to improve their land. They must lease them either to a 
man who can both improve and work them, or they must lease 
them to some man who can provide living quarters and other 
necessary improvements, who will in his turn, not being a 
farmer himself, lease then: to somebody who will do the work. 

Now, every one of these contracts of a minor must first be 
scrutinized by a court and approved by a court, and I am in- 
clined to think it is a question between the lessee and the 
lessor, or rather it is a question between the principal lessee 
and the sublessee, with which we have no great concern. Our 
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important and great and unavoidable duty is to see, so far as 
in our power lies, that the contract of lease with the Indian 
owner is a just and fair one. That duty performed, then we 
can well afford to leave the subcontract as between the white 
men who improve it and the white men who cultivate it to 
their own devices. I should like very much—I believe it is in 
the interest of the Indians themselves—that that should go out. 

Mr. McCUMBER. Mr. President, I can only state that 
which actuated the committee in reporting in favor of this 
proposition which prohibits subleasing. The Senator will first 
observe that it applies only to minors and not to adults; sec- 
ondly, all of the frauds, all of the inadequacy and gross inade- 
quiacy of values have arisen entirely from the spirit of specu- 
lation, which can only be carried into effect by subleasing. The 
speculators take possession. _It is the speculator who gets hold 
of the Indian. It is the speculator who gets a guardian ap- 
pointed. It is the speculator who goes into court and on ex 
parte evidence shows the value of these premises and their 
renting value. He gets, then, his contract upon that and sub- 
leases at values from $5 to $20, the amount which he paid in 
the first instance. 

Now, if the lease is made to the real individual who wants to 
go there and farm you get the white settler there, you get his 
influence among the Indians, you have the real worker, the 
person who is interested in it, and the person whose influence 
is desired working on the land; and at the same time you have 
eliminated this middleman and given the profits entirely to the 
Indian without the necessity of a third person to come in and 
get 40 or 100 or 500 per cent of the profits. 

Mr. HEYBURN. I should like to know what Indians are sup- 
posed to be doing after they have leased their land, I do know, 
so far as that question applies to the real Indians in the North- 
west, that I think the most unwise legislation which was ever 
enacted by Congress was that which recognized the right and 
provided for the method of leasing Indian lands. I have seen 
the operation of it around me for many years. The Indian, 
instead of drawing an income in money from his land, ought to 
be making the land produce the income by his own labor, be- 
cause, aS I see it around me every day there, when the Indian 
has leased his land he goes to the town to spend the money that 
he receives. 

The object of allotting land to the Indian in severalty was to 
concentrate and limit the Indian’s operations to the farm. It 
was not to relieve him of the necessity of furnishing himself 
with the means of livelihood from the products from his farm. 
That was not the intention of allotting lands to the Indian. 
It was that he might learn how to be a home maker and how to 
start a home. We have in our State several tribes of Indians, 
some of whom under existing provisions are permitted to lease 
their land. They live like barons. They are among the richest 
people per capita in the United States. They do not work. 
They hire white men to work for them. Take the Nez Perces 
Indians. I do not suppose that 10 per cent of them work their 
ranches, They hire men to work for them, and they live in 
idleness, They do just exactly what the Government never 
intended that they should do. These people whom we term the 
“wards of the Government” are and always have been in real- 
ity prisoners of war under patrol. That is all they are. We 
do not treat them as the guardian treats the ward, preserving 
their property, administering it for the benefit of the Indian. 
Every time Congres has met and legislated upon this subject it 
has opened the door wider to the speculator, to the man who 
lives by his wits applied against the ignorance and innocence 
and incapacity of the Indians. 

It is true, as the Senator from Texas has suggested, that the 
Indians in the Indian Territory are more of a mixed breed. The 
smaller percentage of them are real Indians, blanket Indians, 
and this provision applies only to the Indian Territory. But 
I could not refrain from calling the attention of the Senate at 
this time to the evil, the unmitigated and unmixed evil, which 
arises out of that system which permits the leasing of the In- 
dian land. I would make him stay there, and I would make 
him work that farm, earn his living by his products, and not 
turn it over to some man who must necessarily make a profit 
between himself and the Indian and pay the Indian in money 
and make him a loafer. That has been the result of the system 
of leasing Indian lands. 


Mr. BAILEY. Mr. President, it is a great pity that some 
philanthropist with a good purpose and also with the ability 
to accomplish it, like the Senator from Idaho, was not among 
the Indians of the Indian Territory, but if he should undertake 
to make them cultivate their soil, except the Army of the 
United States were there to protect him, they would make a 
saint of him long before he made farmers out of them. 


But, Mr. President, the purpose kor which I rise at this 
moment is to call the attention of the Senator from North 
Dakota and the Senate to the fact that this bill expressly provides 
that no land belonging to any estate of a dead man or a child 
shall ever be leased at all, except under the approval of the 
court. 

I do not believe that it will be so easy to secure the approval 
of those courts for these leases as the Senator supposes. He 
doubtless knows that many of the judges in the Indian Terri- 
tory are good lawyers, and I will say all of them are good men. 
I think it would be simply a gross flattery to say they were all 
good lawyers, but some of them are excellent lawyers, and all 
of them are good men, and I think it requires that a man should 
be a good man rather than a good lawyer to protect the Indian 
against being overreached in making these leases, 

When you provide, first, that the principal lessee shall not 
be permitted to make a lease contract with a minor Indian 
until he has first secured the approval of the court, you have 
done enough to protect him, because after his lease has been 
made he ceases to have any further interest in it. 

I want to call the attention of the Senator from North Da- 
kota. to the condition that exists there that does not exist 
in an older community. Many of the men who will go there to 
convert these allotments into productive farms are not pre- 
pared to build either the home or the stable or to purchase the 
horses or mules necessary to the cultivation. They must make 
the contract with the principal lessee to provide for them, or 
else, if they make it themselves, they then must mortgage their 
crop to the shylocks at an usurious rate of interest in order to 
enable them to live, and I believe it is safer to trust the de- 
velopment of that country to lessees under men whose leases 
must have the approval of the court than it is to send a man 
who is without means. 

Mr. President, realizing that the chairman of the Committee 
on Indian Affairs is anxious to proceed with his bill, I shall 
not detain the Senate longer; but I sincerely hope that after 
having provided that the lease of minors’ land shall be scruti- 
nized and approved by a court the Senate will not then deny 
the man who leases it the right to sublease it. I believe it is 
in the interest of the development of that country that that 
provision shall be stricken from the bill. 

The PRESIDENT pro tempore. The question is on the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. STEWART. On page 34, line 14, I move to strike out 
“the Secretary of the Interior,” and insert “such person as the 
President may appoint.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 34, line 14, after the word “ upon,” 
it is proposed to strike out “the Secretary of the Interior,” and 
insert “such person as the President may appoint;” so as to 
read: 

Provided, That the work of completing the unfinished business, it 
any, of the Commission to the Five Civilized Tribes shall devolve upon 
such person as the President may appoint, etc. 

Mr. MONEY. Mr. President, I should like to have the Sen- 
ator in charge of the bill answer whether or not the Committee 
on Indian Affairs has considered this proposition? 

Mr. STEWART. No; but I have consulted several members 
of the committee in regard to it. 

Mr. MONEY. I had supposed that the Senator was consult- 
ing all the members of the committee when he was adding these 
several amendments, on which the point of order has not been 
made. I am opposed to the proposition he has just offered for 
the reason that it has not been considered by the committee and 
for the further reason that it seems to me like preparing a place 
for somebody. I think this is a matter which belongs to the 
Secretary of the Interior. We are just now about to get rid of 


a Commission that has been hanging for a long time on our 


hands and which has outlived its usefulness, I think, and now 
here comes this proposition. 

Mr. STEWART. Rather than have any discussion about the 
amendment I will withdraw it. I want to get on with the bill. 

Mr. MONEY. I am glad the Senator agrees to withdraw the 
amendment. It will save me the trouble of speaking on it. 

Mr. STEWART. I think the President could be trusted to 
appoint a proper man to the place, but I have withdrawn the 
amendment. Let us go ahead with the bill, 

The PRESIDENT pro tempore. The amendment on page 34, 
lines 17, 18, 19, 20, 21, and 22, reported to be stricken out by the 
committee was passed over last night. 

Mr. STEWART. That was agreed to last night. 
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The PRESIDENT pro tempore. It does not stand as agreed 
to. The amendment which was passed over will be stated. 

The Secretary. On page 34, line 17, after the word “ five,” it 
is proposed to strike out: 


And it is further provided, That all the restrictions upon the aliena- 
tion of lands of all allottees of either of the Five Civilized Tribes of 


Indians who do not appear upon the rolls as full-blood Indians, except 


minors, are, except.as to homesteads, hereby removed. 

Mr. STEWART. I should like to have that amendment now 
agreed to. 3 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. STONE. Mr. President, I asked last night that the 
amendment striking out from line 17 to line 22 on page 34 
should be passed over, but because of the value of time I will 
not press the request. 

Mr. STEWART. Let us go on with the next amendment, on 
page 37, which was passed over. I want to perfect that amend- 
ment because of some suggestions of the Senator from Connecti- 
cut [Mr. Parr] that it was not sufficiently definite, and I de- 
sire to make it so. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secretary. On page 37, line 23, after the words “ condi- 
tions of,” it is proposed to insert “the lease herein authorized, 
the same being a renewal as to a part of the premises covered 
by ; ” so that the amendment, if amended, will read: 

Provided, That any allotments which may be made of the Osage Res- 
ervation in Oklahoma Territory shall be made subject to the terms and 
conditions of the lease herein authorized, the same belng a renewal as 
to a part of the premises covered by a certain lease dated March 16, 
peel hag by the Osage Nation of Indians to Edwin B. Foster and ap- 

roved by the Secretary of the Interior and now owned by the Indian 

erritory Illuminating Oil Company under assignments approved by the 
Secretary of the Interior, which said lease and all subleases thereof 
duly executed on or before December 31, 1904, or executed after that 
date upon contracts made prior thereto, and which have been or 
shall be approved by the Secretary of the Interior, to the extent of 
680,000 acres in the aggregate, are hereby extended for the period of 
ten years from the 16th day of March, 1906, with all the conditions of 


said original lease except that from and after the 16th day of March, 
1906, the royalty to be paid on gas shall be $100 per annum on each gas 


well, instead of $50, as now provided in said lease. 
Mr. LODGE. Is not that a part of the amendment we are 
acting upon? 


The PRESIDENT pro tempore. It is. The Senator from 
Nevada [Mr. Stewart] has offered an amendment to that 
amendment. 

Mr. STEWART. 
that way. 

Mr. LODGE. Let me make the point of order. The Senator 
from Maine [Mr. Hate], who is detained from the Chamber by 
duties on the Committee on Appropriations, asked me to make 
the point of order which he made on this amendment last night 
and which was then allowed to go over, that it is general legis- 
het extending existing leases, and is not in order on this 

The PRESIDENT pro tempore. In the opinion of the Chair, 
it is general legislation and subject to the point of order. 

Mr. LODGE. I think there can be no question of that. 

Mr. DEPEW. Is it permissible to debate the merits of the 
amendment at all, Mr. President. 

The PRESIDENT pro tempore. The amendment has been 
ruled out, but the Chair will regard it as an open question if the 
Sehator wishes to discuss the question of order. 

Mr. DEPEW. I am not interested in discussing the question 


I hope the amendment will be amended in 


of order. I want te make a statement as to the merits of the 
amendment. 

The PRESIDENT pro tempore. The Senator from New 
York. 


Mr. DEPEW. Mr. President, this amendment presents un- 
usual features from the fact that it is intended to prevent the 
confiscation of property acquired under a lease made by the In- 
dians and sanctioned by the United States Government. There 
are many hundreds of citizens of the United States—several 
hundred of them in my own State—who are practical oil men, 
who years ago were invited to prospect the Osage Reservation 
for the purpose of ascertaining whether it was an oil-preducing 
territory. They went down there and discovered that it was, 
but before that discovery was made they had expended hundreds 
of thousands of dollars. They then made a lease with the In- 
dian nation, which, before it became operative, was ratified by 
the Interior Department. Here are the terms of the lease: 

With the privilege of renewal for a term of ten years more at the 
expiration thereof, if the results of said lease prove satisfactory, and 


upon the approval of the agent in charge, subject to the a val of 
the Commissioner of Indian Affairs and the Secretary of the Werler. 


These men have been operating down there since 1894. They 
have expended between four and five million dollars. Most of 
them, and many from my own State whom I know personally, 
have put in there every dollar they are worth in the world, and 
they have put it in on the faith of the United States and the 
faith of the Indian nation that there would be a renewal of the 
lease if the results were satisfactory. The results have been 
sufficiently satisfactory to make the royalty amount to nearly 
$200,000 a year, which amount is paid to the Osage Indian 
Nation. 

In the hearing which was had before the Committee on Indian 
Affairs it was admitted by all the parties in interest—the Secre- 
tary of the Interior, the representative of the Indians, and all 
others—that so far as the compensation to the Indians in the 
way of royalty is concerned it is as large as that which is paid 
between private parties anywhere in the United States, and 
that when the fact is taken into consideration that the quality 
of oil is not so good and the risk in boring wells is greater the 
compensation is larger than is paid anywhere in the United 
States. 

Mr. LODGE rose. 

Mr. DEPEW. I am not going to debate this question for a 
great while, I will say to the Senator from Massachusetts. 

Mr. LODGE. I was only going to say to the Senator that I 
made the point of order against this amendment in behalf of 
the Senator from Maine [Mr. HALE]. 

Mr. DEPEW. I understand. 

Mr. LODGE. I will withdraw the point of order if the Sen- 
ator from New York will allow the amendment to go over until 
the Senator from Maine returns. In his absence I do not feel 
able to withdraw the point of order. 

Mr. STEWART. Let that be done. 

Mr. DEPEW. All right. 

Mr. LODGE. I ask, therefore, Mr. President, that the amend- 
ment may go over for the moment. 

The PRESIDENT pro tempore. The amendment will be 
passed over for the time being. The next passed-over amend- 
ment will be stated. À 

Mr. LONG. The amendment on page 3, beginning in line 10, 
was passed over. 

The Secretary. The next amendment passed over was, on 
page 43, after line 9, to insert: 

That the Secretary of the Interior is hereby authorized and directed 
to pay S. W. Peel, of Bentonville, Ark., out of any money in the Treas- 
ury of the United States belonging to the Choctaw Nation of Indians 
in the Indian Territory, the sum of $4,000, in full for professional 
services rendered said Totiens by the said Peel and money expended in 
behalf of said nation in a certain suit against said nation in the 
United States Court of Claims, wherein the claimants were Yvon 
Pike, Lillian Pike, and Yvon Pike as administrator of the estate of 
Luther H. Pike, deceased, against the Choctaw Nation of Indians, for 
1 services rendered to said nation by their father, Albert 
ike, in his lifetime, in what was known as the Net Proceeds Claims, as 
per written contract with the said nation. 

Mr. KEAN. The point of order was made on that amend- 
ment, if I remember aright. 

The PRESIDING OFFICER. Has a point of order been 
made on this amendment? 

Mr. KEAN. It has been been. The point of order was made 
last night. 

Mr. STONE. The amendment was passed over last night. 

Mr. TELLER. It was passed over last night upon the objec- 
tion made at that time by the Senator from Maine [Mr. HALE]. 
I am authorized to say that the Senator from Maine has advised 
me that he will make no further objection to it. I explained 
to him what I thought were the facts in the case, and I feel 
authorized to say that if he were present he would not further 
object. 

The PRESIDENT pro tempore. The Chair thinks a point of 
order would not lie against the amendment. 

Mr. TELLER. I do not think so myself. I understood it 
was not subject to the point of order. 

Mr. KEAN. It takes money out of the Treasury. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment passed 
over will be stated. 

The Secrerary. The next amendment passed over was, on 
page 65, after line 9, to insert: 


That claimants to citizenship in the Five Civilized Tribes who are 
of Indian blood and whose names are on any tribal rolls as citizens, 
even though such rolls may have subsequently been held to be invalid, 
and whose claims have been rejected, or may hereafter be rejected, by 
the Commission to the Five Civilized Tribes, shall have the right for 
ninety days from the approval of this act, or for ninety days from the 
approval of such rejection by the Secretary of the Interior, to sell their 
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improvements upon the lands which they have occupied as their 
homes, and upon such other lands as they have held for allotments for 
their minor children, to other citizens of such tribe having lawful right 
to acquire the same; but in no case shall this privilege extend to an 
area of more than a standard allotment for each person. 

Mr. STEWART. That amendment is recommended by the 
Department. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I have an amendment pending 
to follow the amendment which has just been agreed to. 

The PRESIDENT pro tempore. Is it an amendment to the 
amendment? 

Mr. BAILEY. No. I offered it last night, with the under- 
standing that it should be pending and passed oyer until we 
reached this point in the bill to-day. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Texas will be stated. 

The SECRETARY. On page 65, line 23, after the word “ per- 
son,” it is proposed to insert the following: 

That an appeal is I allowed from the decision of the citizenship 
court for the Choctaw and Chickasaw nations, rendered in the case of 
E. H. Bounds and others, against the Choctaw and Chickasaw nations. 
rejecting the applicants therein, to the Supreme Court of the United 
States. Said ge shall be taken within thirty days after the ap- 
proval of this bili by the President, and shall be prosecuted by the ap- 
plicants procuring from the chairman of the Commission to the Five 
Civilized Tribes, the present custodian of the records of the sald citi- 
zenship court, a certified copy of the records in said cause, including 
the 1 ages ae oh and opinions of the court and evidence offered, and the 
bri on file, and filing the same with the clerk of the Supreme Coart, 
and serving the fore of said tribes with notice of said appeal, 
unless the same shall be waived. That when said record is so filed the 
case shall be placed on the docket of said court and the record printed 
as in other cases. That within thirty s from the service of notice 
of appeal the appellants shall file their brief and serve the opponi 
party with a copy thereof. And the tribes shall file their brief in re- 
ly within thirty days after the receipt of the brief of the appellant. 

hat when said briefs are filed said cause shall stand for trial on the 
docket of said court, and it shall be the duty of the court to advance 
and try the cause at the earliest practicable time. The decision of the 
Supreme Court shall only relate to the questions of law involved in the 
appeal, which shall be raised by proper sags mega ic of error, filed in 

e Supreme Court by the appe ants at the time of filing the record. 

In the event the decision said cause is favorable to the appellants 
the same shall be certified to the Commission to the Five Civilized 
Tribes for its observance, and the said Commission shall be governed by 
said decision in the enrollment of persons similarly situated to the ap- 

Uants in said cause without reference to any decision that may have 

rendered in their case by the citizenship court. 


Mr. STEWART. I make the point of order against that 
amendment. 

Mr. DEPEW. If I may haye a moment, with the courtesy 
of the Senator from Texas [Mr. BAILEY], as the Senator from 
Maine [Mr. Hate], in whose behalf the Senator from Massa- 
chusetts [Mr. Loba] made objection to a previous provision of 
the bill with regard to the Osage Indians, is now present, hay- 
ing come in from the Committee on Appropriations, where his 
presence is needed, I ask the Senator from Texas if he will 
allow his amendment to be passed over for a moment, so that 
while the Senator from Maine is here the Osage matter may be 
disposed of? 

NAVAL APPROPRIATION BILL, 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 18467) making ap- 
propriations for the naval service for the fiscal year ending 
June 30, 1906, and for other purposes, and asking for a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments, disagreed to by the House of Representatives, and agree 
to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
Hate, Mr. PERKINS, and Mr. Martin were appointed. 


SCHOOL LANDS IN Sr. AUGUSTINE, FLA. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
3478) making provision for conveying in fee the piece or strip 
of ground in St. Augustine, Fla., known as “The Lines,” for 
school purposes. 

Mr. QUARLES. I move that the Senate disagree to the 
amendments of the House of Representatives and ask for a con- 
ference with the House on the bill and amendments. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
Quarries, Mr. Scorr, and Mr. BLACKBURN were appointed. 


SHOSHONE OR WIND RIVER INDIANS. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 17994) to ratify 
and amend an agreement with the Indians residing on the Sho- 
shone or Wind River Indian Reservation, in the State of Wyo- 
ming, and to make appropriations for carrying the same into 
effect, and requesting a.conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. CLARK of Wyoming. I move that the Senate insist upon 
its amendments and agree to the request for a conference. 

The motion was agreed to. 75 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate, and Mr. 
CLARK of Wyoming, Mr. Lone, and Mr. Crarx of Montana, were 
appointed. 

MESSAGE FROM THE HOUSE. : 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 6487. An act to amend section 4952 of the Revised Stat- 
utes ; 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y.; 

H. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; and 

H. R. 17632. An act granting a pension to James H. Thomas. 

The message also announced that the House had passed with 
amendments the bill (S. 3478) making provision for conveying 
in fee the piece or strip of ground in St. Augustine, Fla., known 
as the “Moat,” for school purposes; in which it requested the 
concurrence of the Senate. 

The message further announced that the House insists upon its 
amendment to the bill (S. 202) granting a pension to Harriet 
E. Penrose, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. LoupENSLAGER, Mr. PAT- 
TERSON of Pennsylvania, and Mr. RICHARDSON of Alabama, mana- 
gers at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 17994) to ratify, 
and amend an agreement with the Indians residing on the 
Shoshone or Wind River Indian Reservation, in the State of 
Wyoming, and to make appropriations for carrying the same 
into effect, asks a conference with the Senate on the disa- 
greeing votes of the two Houses thereon, and had appointed 
Mr. MARSHALL, Mr. Lacey, and Mr. STEPHENS of Texas man- 
agers at the conference on the part of the House. 

The message further announced that the House had passed 
the concurrent resolution of the Senate to print and bind in 
cloth 6,200 additional copies of the eulogies on the late Sena- 
tor Marcus A. Hanna. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

II. R. 4454. An act granting an increase of pension to An- 
drew F. Kraner; 

H. R. 4636. An act granting an increase of pension to 
Martin J. Severance; 

H. R. 4721. An act granting an increase of pension to 
Thomas Hutchinson ; 

H. R. 4984. An act granting an increase of pension to 
Charles F. Bowman; . 

H. R. 5000. An act granting an increase of pension to Jack- 
son D. Siner; 

H. R. 5044. An act granting an increase of pension to Joseph 
L. Croskrey ; 

H. R. 5297. An act granting an increase of pension to Hamp- 
ton L. Maxfield ; . 

H. R. 5390. An act granting an increase of pension to Katha- 
rina A. Mueller; 

H. R. 5623. An act granting an increase of pension to Annie 
Creagh ; 

H. R. 5637. An act granting an increase of pension to Lou 
Gates; = 

II. R. 5641. An act granting an increase of pension to Morris 
B. Slawson ; 

H. R. 5691. An act granting an increase of pension to Henry 
Rinehart ; 

H.. R. 5701. An act granting an increase of pension to James 
M. Harper; 
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H. R. 5730. An act granting an increase of pension to James 


McEntire; 

H. R. 6324. An act granting an increase of pension to John 
IH. McKee; 
oe R. 6607. An act granting an increase of pension to John 

lair ; 

H. R. 0714. An act granting an increase of pension to George 
E. Pierson; 

II. R. 6910. An act granting an increase of pension to Mary 
E. Campbell; 

H. R. 6992. An act granting an increase of pension to Isaac 
B. Vendevanter ; 
BE ge Se 7060. An act granting an increase of pension to Falin 

. Sims; 
ce 7218. An act granting an increase of pension to Alfred 

. Clarke; 

II. R. 7423. An act granting an increase of pension to 
Thomas D. Fitch; 

II. R. 7429. An act granting an increase of pension to John 
Q. Converse; 

H. R. 7443. An act granting an increase of pension to Wil- 
liam Henry Lewis; 

II. — 7518. An act granting an increase of pension to Eliza 


II. R. 7593. An act granting an increase of pension to 
Charles H. McGee; 

II. R. 7716. An ‘act granting an increase of pension to John 
iw. 5 

. 2 8352. An act granting an increase of pension to John 

5 5 

H. R. 8626. An act granting an increase of pension to Rosa 
Rossiter ; 

II. R. 8820. An act granting an increase of pension to 
Thomas L. Judd; 

H. R. 9130. An act granting an increase of pension to 
Charles Van Rey; 

H. R. 9367. An act granting an increase of pension to James 
T. Collier; 

H. R. 9430. An act granting an increase of pension to Ste- 
phen Houghtaling; 

II. ig eras An act granting an increase of pension to Mar- 
tha A. 

II. R. 9478. An act granting an increase of pension to Austin 
P. Hemphill; 

H. R. 9517. An act granting an increase of pension to Joseph 
Starr; 

II. R. 9380. An act granting an increase of pension to John 
Knight; — 

II. R. 9598. An act granting an increase of pension to Am- 
brose N. Smith; 

H. R. 10039. An act granting an increase of pension to Mar- 
garet C. Hecker ; 

H. R. 10081. An act granting an increase of pension to Wil- 
Tiam A. Russell; 

II. R. 10210. An act granting an increase of pension to 
Chester S. Rockwell; 

II. R. 10244. An act granting an increase of pension to 
George W. Nance; 

II. R. 10487. An act granting an increase of pension to Almira 
Carion ; 

H. R. 10506. An act granting an en of pension to Charles 
H. Gardner; 

H. R. 10649. An act granting an increase of pension to Lucius 
Harrington ; 

H. R. 10804. An act granting an increase of pension to Sarah 
Kearney: 

H. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Copper; 

II. R. 11014. An act granting an increase of pension to Robert 
L. Duncan; 

II. R. 11105. An act granting an increase of pension to Peter 
Fournier; 

II. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffman; 

II. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker: 

II. R. 12093. An act granting an increase of pension to Sarah 
A. MeMurtrie; 

II. R. 12157. An act granting an increase of pension to Asher 
D. Bice 

H. R. 12188 An act granting an increase of pension to Lyman 
L. Smith; 

II. R. 12349. An act granting an increase of pension to Thomas 
D. Horner; 


5 An act granting an increase of pension to Joseph 
i — 
eee An act granting an increase of pension to Andrew 
eming; 
H. R. 12558. An act granting an increase of pension to George 
Van Horn; 
II. R. 12670. An act granting an increase of pension to Wil- 
liam Nease; 
H. R. 12753. An act granting an increase of pension to James 
M. Martin; 
H. R. 12810. An act granting an increase of pension to Octa- 
II. K. 1800. An pensi enry 
act granting an increase of on to H 
S. Tillinghast; 
H. R. 13305. 
L. Griffith ; 
H. R. 13444. 
II. Harding; 
II. R. 13447. 
A. Rickman; 
5 R. 13486. An act granting an increase of pension to Henry 
ovey ; 
H. R. 13503. An act granting an increase of pension to soccer 
rine J. Hill; 


II. R. 13541. An act granting an increase of pension to 
Ephraim E. Lake; 
II. R. 13654. An act granting an increase of pension to Thomas 
H. Soward; 
aon R, 13861, An act granting an Increase of pension to Nancy 
abriel ; 
II. R. 13905. An act granting an increase of pension to Moses 
ones ; 
8 II. =o An act granting an increase of pension to Henry 
„Earle; 
H. R. 14084. An act granting an increase of pension to Ed- 
ward C. Sanders; 
Das 14125, An act granting an increase of pension to Joel 
U n; 
8 —— 14271. An act granting an increase of pension to John 
E ker; 
8 14395. An act granting an increase of pension to Frank 
veley ; 
1 14410. An act granting an increase of pension to Moses 
3 
Ert R. 14456. An act granting an increase of pension to Henry 
chty ; 
ue. An act granting an increase of pension to Albert 
tes; 
H. R. 14594. An act granting an increase of pension to Mary 
E. Wiliams; 
E. R. 14613. An act granting an increase of pension to Samuel 
E. Rumsey ; 
H. R. 14665. An act granting an increase of pension to Har- 
riet H. Heaton ; 
H. R. 14771. An act granting an increase of pension to Alex- 
ander Hawkins; 
H. R. 14785. An act granting an increase of pension to Warren 
C. Gilbreath ; 
= R. 14925. An act granting an increase of pension to Robert 
T. Porter; 
H. R. 14935. An act granting an increase of pension to Wil- 
liam G. Taylor; 
H. R. 14958. An act granting an increase of pension to Hiram 
Burkholder: 
H. R. 15000. An act granting an increase of pension to Isabel 
Nichols; and 
H. R. 15981. An act granting an increase of sariro, to 
Ephraim L. Mack. 


INDIAN APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17474) making appropriations for 
the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes. 

Mr. HALE. I understand the Senator from New York, by 
the indulgence of the Senator who has the floor, has called up 
the amendment on page 37. 

Mr. DEPEW. Yes. 

Mr. BAILEY. The other matter is pending, having ‘been 
passed over for the time being. I have no desire to interfere 
with this. But of course it is understood that the amendment 
which has just been read and which I had proposed will not 
lose any of its rights or place. 


An act granting an increase of pension to Amos 
An act granting an increase of pension to Eugene 
An act granting an increase of pension to Nancy 
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The PRESIDING OFFICER (Mr. Kean in the chair). It 
will not lose any of its rights. 

Mr. HALE. I am about to relieve the situation, and to say 
to the Senator from New York that the point of order that I 
wished to make is not upon his proposition at all. He can let 
this be agreed to, if he can get the Senate to do it. There is no 
point of order against it. My point of order was as to another 
matter, coming later in the bill. So I am not interfering with 
this. 

The PRESIDING OFFICER. The point of order is with- 
drawn. The question is on agreeing to the amendment as 
amended. 

Mr. STEWART. I think it ought to be amended so as to 
make it definite, by agreeing to the amendment I sent up. 

The PRESIDING OFFICER. The amendment to the amend- 
ment was agreed to. 

Mr. STEWART. All right. 

The PRESIDING OFFICER. 
to the amendment as amended. 

The amendment as amended was agreed to. 

Mr. HALE. The Senator from Massachusetts in my absence 
made a point of order. It was not his fault, because I had not 
told him where my point of order came in. 

Mr. DEPEW. Very well. 

Mr. BAILEY. Do I understand from the Senator from New 
York, now that the Senator from Maine is present, that he is 
prepared to proceed with the amendment? 

Mr. LODGE. That has been disposed of. 

The PRESIDING OFFICER. It has been disposed of. 

Mr. BAILEY. Then my amendment is before the Senate. 
I did not want to press it in the absence of some Senator who 
had requested the Senator from New York to delay its consid- 
eration until he could be present. 

Mr. LODGE. That related to another matter. 

Mr. STEWART. Another matter, and it has been disposed 


The question is on agreeing 


of. 
Mr. BAILEY. I misunderstood the Senator from New York. 
Mr. DEPEW. I am obliged to the Senator from Texas for 
giving me the opportunity, but the matter has been disposed of. 

Mr. PLATT of Connecticut. Mr. President, what amendment 
is pending now? 

Mr. STEWART. I desire to make a point of order against 
the amendment. It is legislation changing existing law. The 
judgments of the court are declared final, and this allows an ap- 
peal from them. 

Mr. BAILEY. Mr. President, I desire to discuss the question 
for a moment. I remind the Senator from Nevada that the 
citizens who held judgments which were set aside by the court, 
from whose judgments I now ask for an appeal, likewise had 
tinal judgments rendered by a court of competent jurisdiction. 

Mr. SPOONER. Had they been made final? 

Mr. BAILEY. They had expressly been made final by the 
act which authorized the court to render them. But when the 
Senator from Nevada and his committee brought into the Senate 
a provision in an appropriation bill, just as I now propose to in- 
corporate this, I did not make a point of order. It is true that 
they proposed originally an unconstitutional provision, because 
they proposed to set aside the judgments rendered by a court 
of competent jurisdiction. 

Under a criticism of that provision the Senator from Ne- 
yada and his associates amended their bill to relieve it from 
that objection. But I refrained from raising a point of order 
because, believing that there were men holding judgments 
who were not fairly entitled to them, I desired to see the dis- 
honest pretenders lose the benefit of their judgments. 

I believe to-day that some men who are fairly and honestly 
entitled to their judgments have been denied their just rights 
by what is known as the “citizenship court,” and I simply 
seek an opportunity to have that question determined in a 
court not only competent as a matter of jurisdiction, but quali- 
fied by its learning in the law to decide it. I intend no re- 
flection upon the citizenship court that rendered these judg- 
ments, but if they were right as a matter of law, it can do 
precious little harm to allow the Supreme Court of the United 
States to review their judgment. 

Mr. President, this is not only just to the judgment holders, 
but it is the only way to settle the allotment of that land within 
anything like a reasonable time. No man in the Senate knows 
better than the Senator from Nevada, who makes the point of 
order, that there were well on to 3,000 of these judgments set 
aside by that citizenship court. Now, it is fortunate in this 
country that a man can not be deprived of an opportunity 
fairly to test his rights. Deny this appeal and you do not pre- 
vent these people from testing the constitutionality of that court 


and the legality of its conclusions. A man who obtained his 
judgment under the first law, a law that made the judgment 
which he obtained final, entered upon the land, as he was enti- 
tled to do. He remained in possession of it—some of them 
longer than two years—and then the Congress of the United 
States, realizing that frauds had been committed against the 
Indian tribes, enacted a law under which every judgment of 
these United States courts of competent jurisdiction, judgments 
declared by the law of Congress to be final, were practically, 
set aside and a legislative grant of a new trial made. 

They were set aside upon an appeal in a way. But let me 
tell the Senate how the appeal was provided. That law re- 
quired certain cases to be tried as test cases, just as I propose 
to do here, and this is one of the test cases. The court decided 
as a matter of law in these test cases, involving probably ten 
judgment holders, that every judgment was illegal because 
the service had not been made on both tribes; and upon that 
ruling the court set aside every judgment of the United States 
courts in the Indian Territory. 

The court went further first, and set aside the judgments of 
the Dawes Commission, which they were not authorized to 
hear and determine; but it subsequently reformed the origi- 
nal decree and eliminated the judgments of the Dawes Com- 
mission from their sweeping condemnation, leaving it to stand 
against judgments rendered by courts of the United States 
for the Indian Territory. And thus 3,000 men, upon a suit 
involving ten, had their judgments set aside, and under the 
provisions of that law they were then compelled to appeal to 
the citizenship court. 

They did appeal, or many of them did. Their cases were 
tried. I do not ask that any inquiry be made into the facts. I 
am willing to say that, so far as the facts are concerned, the 
court did not err; and if I am right in saying that the court did 
err as a matter of law, these men who have no representatives 
here or in the other branch of Congress are entitled to a hear- 
ing in a higher court. If the court did not err as a matter of 
law, then in ninety days that fact can be determined, and that is 
the end of the litigation. 

But if we deny this appeal then these men who held the 
judgments which were set aside by the citizenship court and 
who entered upon their allotments, as they had a right to do 
under those judgments, will simply bring an action of eject- 
ment against the Indian who claims it and defends his title 
upon the theory that the action of the citizenship court in annul- 
ling the prior judgment was legal and valid. 

There are 3,000 of those cases, and every one of them can 
institute a separate lawsuit against the man who claims under 
the second judgment. This multiplication of lawsuits, if for no 
other reason, should impress Congress with the necessity of 
allowing this appeal. , 

Let me astonish the Senator from Wisconsin, who is a great 


‘lawyer, by telling him that the judgment of that citizenship 


court went to this extent: It annulled and vacated the judg- 
ment of the United States court in the first instance, and turned 
the allottee, who had entered upon his allotment, adrift in the 
world without one penny’s compensation for his improvements. 
It does not look like it is possible to make such a statement in 
the Senate of the United States in this enlightened day, and 
yet I declare that those men who entered upon those allotments 
under a final judgment of a court of competent jurisdiction were 
treated as naked trespassers and denied compensation for the 
improvements they had made. 

The Senator from Nevada knows that in many of these judg- 
ments the questions were purely of law and not of fact, and yet 
what does the Senator and his committee propose? I make no 
criticism of them; I make no inquiry how many of them were 
willing to allow this to be done and how many refused it. But 
with the knowledge that 3,000 lawsuits in that Territory are 
inevitable, without this amendment, they have refused to re- 
port it. Suppose the final judgment of the court of the United 
States shall be held valid in these ejectment suits, and the In- 
dians who allotted under it are held to be entitled to their allot- 
ments, a new roll of citizens and a new allotment of lands 
must be made. The Senator from Nevada will not dispute that 
statement. 

If the Indians who now allot the land shall be held in the end 
to have no title to it because a prior and legal allotment vested 
by the judgment of the United States court, the Senator knows 
that every Indian who takes this allotment, of which the prior 
judgment holders were deprived, will in turn be driven from 
those allotments and left without an acre of land. 

How much better, easier, quicker, and juster is it to let these 
questions of law go to the highest court in the land and be set- 
tled at once and for all time. Fifteen million dollars are in- 
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volved in this controversy by the showing of the Senator’s com- 
mittee and by the showing before the Interior Department. 

Mr. President, the amount involved is so large that upon the 
cancellation of these judgments it was estimated by the Secre- 
tary of the Interior that such a vast sum of money was saved 
to these two Indian tribes that the attorneys for these tribes 
were allowed a fee of $750,000; and I am not one of those who 
believe that the fee was in the least excessive. If these attor- 
neys, working for several years, a long and laborious task, 
finally saved under any decision of any court“ finally,” mark 
you—to these Indians $15,000,000 worth of land, it was a modest 
compensation to allow them a fee of $750,000; and. that fee was 
found by this very citizenship court to be a fair one. 

The matter was brought from the citizenship court to the 
Secretary of the Interior, and carried from his office into the 
courts of the District of Columbia. It was adjudicated by a 
court here within the last two days to be a proper and reason- 
able compensation or at least to be a valid demand. And 
with $15,000,000 that belongs to somebody—tI shall not under- 
take to say who is its rightful owner—but with $15,000,000 in 
controversy it is no more than just and right that the law re- 
lating to a question of that magnitude should be settled by the 
highest court in the land. 

I sincerely hope the Senator from Nevada will withdraw his 
point of order and allow the vote to be taken upon the merits 
of the proposition. 

Mr. STEWART. If I thought the matter had any merit, the 
appeal of the Senator from Texas would be very strong, but I 
do not think there is any merit in the amendment. In the first 
place, the Dawes Commission undertook to enroll the Indians, 
and they worked along for some time. Finally it was provided 
that these cases might be taken into the courts. They were 
taken there. The courts were crowded. Very little attention 
was paid to them. They were given to referees, and they went 
through them in a very loose way. The Secretary of the Inte- 
rior called the attention of the Indian committees of Congress 
to the fact that something ought to be done; that many of them 
were not Indians at all; that they were enrolled on false affi- 
davits; that the courts had not acted upon them at all, and ad- 
vised that a tribunal be constituted for the purpose of reviewing 
them. It is a mistake to assert that any of these parties had 
any right to land. The enrollment—— 

Mr. BAILEY. The Senator will not say that it is a mistake 
to assert that whenever the party had a judgment he was. enti- 
tled to the possession of land which he was entitled to allot. 
The Senator will not say that is a mistake. 

Mr. STEWART. None of them had received allotments. 

Mr. BAILEY. They have not yet, so far as that is concerned, 
and especially the Chickasaws and Choctaws. 

Mr. STEWART. A great many have. They are allotting 
them land very rapidly. The allotment, however, has not been 
completed. Most of the claimants went upon this land unlaw- 
fully, as the country was full of improvements. It created a 
great deal of scandal, so much so that a court was created in the 
Choctaw and Chickasaw agreement to try the cases. One of the 
questions before the court was this: A person having the tight 
to an allotment could do so in either the Choctaw or Chickasaw 
country. So each nation had an interest in the land that might 
be entered in consequence of these allotments; and the ques- 
tion was submitted to the court whether both of the nations 
ought to have notice and opportunity to resist it, because the 
land might be taken indiscriminately out of the land of either 
nation. A test question was put to them in the citizenship 
court whether both nations should have had notice and be 
brought into court. The citizenship court held that both nations 
were entitled to notice and entitled to a day in court when the 
decision might result in taking their lands; whenever the allot- 
tee when he became enrolled as a citizen might take the land of 
either. Consequently it was held by the court that both na- 
tions ought to have a day in court. 

The lease was tested in the court: The decision of the court 
was very able. I think there is no necessity for disturbing it. 
There should not be any lawsuit. There ought to be an end to 
litigation. ‘There ought to be an end to the question as to who 
are Choctaws and Chickasaws. 

I would have preferred, and I think it ought to have been 
the case, that the Choctaws and Chickasaws should have been 
trusted to determine that question for themselves, to determine 
who were citizens under their own laws. I think it would 


have been better if Congress had left it to them entirely to 
say who they would receive as citizens. But Congress delegated 
it to the Dawes Commission, and then, not being satisfied with 
that, allowed it to be appealed to the court, and then the court, 
haying been clogged with cases, let them pass through referees, 


and it was alleged that many of the referees would be attor- 
neys in one case and referees in another, and they put these 
sles cases through. The Seeretary of the Interior called at- 
tention—— z 

Mr: BAILEY. I ask the Senator from Nevada a question. 
That statement has been made in the Senate without any shadow 
of authority. I ask him if he is willing to say in the Senate 
that any judge of the United States court in the Indian Terri- 
tory would appoint as a master to decide one case a man who 
was an attorney in precisely the same kind of a case? 

Mr. STEWART. I do not know that they were before the 
same court. 

Mr. BAILEY. They could not be practicing around indis- 
criminately. Each court sat in its own district. 

Mr. STEWART. But the reports are very meager. The 
Attorney-General’s Office examined the decisions of the court, 
and they say they have gone to the bottom of it. 

Mr. BAILEY. Will the Senator from Nevada tell me where 
the Attorney-General’s Office obtained any right to examine 
the decisions of that court? 

Mr: STEWART. They have given me their opinion on it. I 
do not say that they have any right except as we all have a 
right to examine them. 

Mr. BAILEY. But one Department of this Government is 
hardly authorized to be examining or approving or disapproy- 
ing any of the opinions of another. 

Mr. STEWART. I did not say that they had been approv- 
ing, but they have been examined by lawyers. I say there 
ought to be an end of this enrollment, and if you can open it 
now for enroliment there are a great many thousands outside 
who still think they ought to be enrolled. There are thousands 
in who want to be enrolled. You must stop somewhere. The 
nations protest against their being enrolled, and they ought to 
have the right to do the whole business themserves. They say 
they are not of their tribe and they ought not to be enrolled,, 
and they have been put to a great deal of expense to test this 
question. They protest against it, and I say that their protest 
in the first instance ought to have been conclusive, and they 
ought to have been allowed to determine who were their people. 

Now they protest against it. I say itis not fair. I have not. 
heard of any litigation from any person outside who did not 
get on the roll. If he had a title to land, that is a different 
thing, but here it is a question of title to enrollment and a title 
to become a member of the nation. This court that they have 
organized says that they are not members of the tribe, and a 
good many on the Dawes Commission said they were not mem- 
bers. Some appeals were taken and now it is proposed to 
enlarge that right. You never will close these rolls in that way. 
If you are going to have the titles settled in that country they 
must stop letting in any more citizens. 

This amendment changes the law and is subject to a point of 
order, and I raise the point of order against it. I have here a 
letter with regard to it from the Department, which I should 
like to have read. 

Mr. BAILEY. We are doing a great many things for the De- 
partments without reading their reasons. 

The PRESIDENT pro tempore. The hour of 5 o’clock has 
arrived, at which time unanimous consent was given to consider 
certain bills. 

Mr. STEWART. Not to interfere with appropriation bills. 

The PRESIDENT pro tempore. Yes; it was. 

Mr. STEWART. Oh, no. 

The PRESIDENT pro tempore. The Chair made no such re- 
quest as that. 

Mr. TELLER. I ask that I may have leave to offer an 
amendment to the pending bill before we take up the other bills. 

The PRESIDENT pro tempore. The amendment will be re- 
ceived. 

Mr. STEWART. We will go on with the Indian appropria- 
tion bill when we get through with the other bills. 

Mr. BAILEY. The Senator from Nevada can get through 

with this bill very quickly by accepting this amendment. 
Nr. TELLER. I offer an amendment to the bill to come in on 
page 43, after line 23. I send it to the desk and should like to 
have it pending. It is to carry out a decision of the Court of 
Claims. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment will lie on the table for the present. The Sec- 
retary will state the first bill under the special order. 

INSPECTION, OF STEAM VESSELS. 
The bill (H. R. 18196) to amend section 4405 of the Revised 


Statutes of the United States was considered as in Commiitee 
of the Whole. 
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The PRESIDING OFFICER. If there be no amendment pro- 
posed, the bill will be reported to the Senate. 

Mr. SPOONER. I should like to have the bill reread. 

The Secretary again read the bill. 

Mr. PLATT of Connecticut. I do not know that I wish to 
make any objection to this bill, but I should like to know from 
the Senator having it in charge what sort of rules and regula- 
tions it is that are going to be made by this board of supervis- 
ing inspectors to have the force and effect of law. Is it criminal 
law? 

Mr. FRYE. That is simply the existing law, and under the 
existing law they have a right to make regulations, and those 
regulations haye the force and effect of law. 

Mr. PLATT of Connecticut. Do they make penal ordinances 
and enactments? 

Mr FRYE. Oh, no. 

‘Mr. SPOONER. Are they subject to the approval of any su- 
superior authority or are they a law to themselves? 

Mr. FRYE. The Department of Commerce has the appoint- 
ment of all supervising inspectors in the country. 

Mr. SPOONER. Are they subject to the approval of the De- 
partment of Commerce? 

Mr. FRYE. They are. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (II. R. 18198) to amend sections 4417, 4453, 4488, and 

4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels, was considered as 
in Committee of the Whole. 
The bill was reported from the Committee on Commerce with 
amendments, in section 4, page 8, line 24, after the word “ same,” 
to strike out “ criminal; “ on page 9, line 2, after the word “ be,” 
to strike out “ criminally; “ and in the same line, after the word 
“liable,” to insert “to such penalties;” so as to make the sec- 
tion read: 

Sec. 4. That section 4499 of the Revised Statutes of the United States 
be, and it is hereby, amended to read as follows: 

“ Sec. 4499. If any vessel 2 in whole or in part by steam be 
navigated without complying with the terms of this title, the owner 
shall be Hable to the United States in a 8 of $500 for each offense, 
one-half for the use of the informer, for which sum the vessel so navi- 
gated shall be liable, and may be seized and pr ed against by way 
of libel in any district court of the United States having jurisdiction of 
the offense. Persons or corporations chartering or engaging or con- 

g for the use of vessels subject to this title, under such terms 
and conditions that they have full and exclusive control of the manage- 
ment and operation of such vessels, shall be subject to the same penal- 
ties for violations of the provisions of this title as are now im 
upon owners of vessels thereunder, and in such cases the owners shall 


not be liable to such penalties for such violations by such charterers or 
contractors.” 


The amendments were agreed to. 

Mr. MALLORY. I have an amendment that I desire to offer. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. On page 2, line 9, after the word “ equip- 
ment,” strike out the period and substitute a colon, and add 
immediately thereafter the following: 

Provided, That except in the case of steamers navigating rivers ex- 
clusively at least 75 per cent of the navigating crew, exclusive of 
licensed officers, shall be individually effective hands—that is, of a 
rating not less than able seaman; and no one shall be signed as an 


able seaman unless he shall be 19 or more years of age and shall have 
served at least three years on deck at sea or on the Great Lakes. 


Mr. PLATT of Connecticut. Where does the amendment 
come in? 

The SECRETARY. After the word“ equipment” in line 9, page 2. 

Mr. FRYE. The Senator should except the Lakes as well as 
the rivers. 

Mr. MALT.ORY. It does except the Lakes. 

Mr. FRYE. It does extend to the Lakes. 

Mr. MALLORY. To this extent: That it requires that they 
shall serve on the Lakes or on the sea; in other words, it does 
not affect the Lakes any more than it does the ocean. 

Mr. FRYE. I am not objecting to it. It will simply put all 
the Lakes service and the river service and the Atlantic coast 
service into the hands of the Seamen’s Union. 

Mr. SPOONER. It is guaranteeing to people who travel on 
steamships the safety which results from a competent crew. 
They can charge more money—they are not limited by the in- 
terstate commerce law or anything of that kind—but they must 
have an efficient crew. 

Mr. MALLORY. I do not know whether this amendment will 
put the steamship lines on the lakes or on the ocean in the 
hands of the seamen’s union. I know nothing about it. I 
know that no such motive was influencing me in offering the 
amendment. I offered it because all of this legislation is in the 


direction of providing safe means of transporting passengers 
where people confide themselves to the care and attention of a 
steamship transportation company. 

Mr. FRYE. The amendment should really, if the Senator de- 
sires to offer it, be offered to the last bill, which will be taken 
up, which has a provision in relation to crews, as the Senator 
remembers. If it is to be adopted, I would a great deal rather 
have it adopted on that bill than on this. 

Mr. MALLORY. I am not particular. 

Mr. FRYE. Let it come in on the last bill. 

Mr. MALLORY. The law does not provide anything in this 
direction, but simply leaves it to the mercy of the inspectors to 
determine whether there is a sufficient crew or not. 

Mr. FRYE. If the Senator will withdraw the amendment at 
this place, I will show him where it may come in. 

Mr. MALLORY. I will withdraw it at the request of the 
Senator. 

Mr. PLATT of Connecticut. The amendment does not seem 
to have any relation to the text of the pending bill. 

Mr. SPOONER, I think that is true. 

Mr. FRYE. It is not the proper place for it. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. 18202) to amend sections 4415, 4416, 4423, 
4426, 4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Stat- 
utes of the United States, relating to steamboat inspection, 
was considered as in Committee of the Whole. The bill was 
reported from the Committee on Commerce with amendments, 
in section 8, line 10, after the word “ extinguished,” to strike 
out “before” and insert “ immediately after;” in line 8, after 
the word “until,” to strike out “after” and insert “ immedi- 
ately before;” and in line 9, before the word “the,” to strike 
out “ have left“ and insert leave; and in the same line, after 
the word “the,” to strike out “same” and insert “ vessel;” 
so that the proviso will read: 

Provided, however, That all fire, if any, in such vehicles or automo- 
biles be extinguished immediately after entering the said vessel, and 
that the same be not relighted until immediately before said vehicle 
shall leave the vessel: rovided further, That any owner, master, 
agent, or other person having charge of passenger steam vessels shall 


have the right to refuse to transport automobile vehicles the tanks of 
which contain gasoline, naphtha, or other dangerous burning fluids. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. à 

The amendments were ordered to bè engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. 18201) to amend sections 4418, 4480, and 4483 
of the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat-In- 
spection Service, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 18200) to amend section 4414 of the Revised 
Statutes of the United States, was considered as in Committee 
of the Whole. 

Mr. MALLORY. I offer an amendment to that bill, which 
I send to the desk. : 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Florida will be stated. 

The Secretary. In section 1, on page 3, line 14, after the 
name “ Michigan,” it is proposed to insert “ Bangor, Me., and 
Apalachicola, Fla.;” in line 15, after the name “ Ohio,” where 
it occurs the second time, to insert“ Evansville, Ind.; Memphis, 
Tenn.; Nashville, Tenn.; Gallipolis, Ohio; Wheeling, W. Va.; 
Tsurlington, Vt., and Jacksonville, Fla.; and on the same page, 
after line 17, to strike out: 

For the districts of Bangor, Me., and Apalachicola, Fla., and the 
pee of Evansville, Ind.; Memphis, Tenn.; Nashville, Tenn. ; Se oy 


ix, Ohio; Wheeling, W. Va.; Burlington, Vt., and Jacksonville, F 
at the rate of $1,200 per year for each local inspector. 

So as to read: 

For the districts of Pittsburg, Pa.; New Haven, Conn.; Savannah, 
Ga.; Charleston, S. C.; Galveston, Tex.; New London, Conn., and Su- 
erior, Mich.; Bangor, Me., and Apalachicola, Fla.; and the rts of 
yubuque, Iowa, and Toledo, Ohio; Louisville, Kro and Cincinnati, Ohio ; 
Evansville, Ind.; Memphis, Tenn. ; Nashville, Tenn. ; Gallipolis, Ohio; 
Wheeling, W. Va.; Burlington, Vt., and Jacksonville, Fla., at the rate 
of $1,500 per year for cach local inspector. 

Mr. FRYE. There is no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 


1905. 


The amendment was ordered to be engrossed, and the bill to 
be read a third time. 
The bill was read the third time, and passed, 


CREWS OF VESSELS, 


The bill (H. R. 18197) to amend section 4463 of the Revised 
Statutes, relating to the complement of crews of vessels, was 
considered as in Committee of the Whole. - 

Mr. FRYE. This is a bill which the Senator from Florida 
[Mr. Mattory] wishes to amend. 

- Mr. MALLORY. I offer the amendment which I send to the 
esk. : 

3 PRESIDING OFFICER. The amendment will be 
stated. 

The SECRETARY. On page 1, line 10, after the word “ watch- 

men,” it is proposed to strike out the period and insert a colon 
and the following: 
Provided, That, except in the case of steamers navigating rivers ex- 
clusively, at least 75 r cent of the navigating crew, exclusive of 
licensed officers, shall individually effective hands, that is, of a 
rating not less than able seaman; and no one shall be signed as an 
able seaman unless he shall be 19 or more years of age and shall have 
served at least three years on deck at sea or on the Great Lakes. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


UNITED STATES COURTS AT SELMA, ALA. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6232) to provide for circuit and district courts of the United 
States at Selma, Ala., which were, on page 1, line 5, to strike 
out “ Monroe;” on page 2, line 1, to strike out “fourth” and 
insert“ first;” and on page 4 to strike out line 6, down to and 
including line 10, and insert: 

Sec. 8 That the western division of the northern district of the 
State of Alabama is hereby established, composed of the counties of 
Tuscaloosa, Bibb, Greene, Sumter, and Pickens, and a term of the cir- 
cuit and district court of the western division of the northern district 
of Alabama shall be held in Tuscaloosa, in Tuscaloosa County, in said 
State, on the first 5 in January and June of each year; and it 
shall be the duty of the clerk, marshal, and other officers of the north- 
ern judicial district of said State to attend said terms of court and 
perform all the duties pertaining to their positions, and no additional 
clerk or marshal shall appointed in said district. If in the opinion 
of the court it shall become necessary, a deputy clerk may be appointed : 
Provided, however, That suitable rooms and accommodations shall be 
furnished for the holding of said court free of expense to the Govern- 
ment of the United States. All other provisions of this act relating 
to the northern division of the southern district of Alabama shall, as 
far as practicable, relate and apply to the western division of the 
northern district of Alabama. 

Sud. 9. That in all prosecutions for crimes or offenses heretofore 
committed within either the northern, middle, or southern districts of 
Alabama, as hitherto constituted, such prosecutions shall be commenced 
and proceeded with in each of sald districts, respectively, the same as 
if this act had not been passed. This act shall be in force from and 
after April 1, A. D. 1905. All laws and parts of laws inconsistent with 


this act are hereby repealed. z 

Also to amend the title so as to read: “A bill to provide for 
circuit and district courts of the United States at Selma and 
Tuscaloosa, Ala.” 

Mr. PETTUS. I move that the Senate concur in the amend- 
ments made to the bill by the House of Representatives. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. GALLINGER. I want to make an appeal to the Senator 
from Nevada [Mr. STEWART]. 

It will be remembered that the Senate very kindly gave me 
thirty minutes for the consideration of House bills favorably 
reported by the Committee on the District of Columbia, pro- 
vided no objection was made by a Senator having in charge an 
appropriation bill. The Senator from Nevada will doubtless 
get his appropriation bill through after 8 o'clock this evening, 
and if he will give me the time between now and the recess I 
think I can clear the Calendar of House bills reported by the 
Senate Committee on the District of Columbia. 

Mr. STEWART. How much time does the Senator want? 

Mr. GALLINGER. Until 6 o'clock. We take a recess at 
that time. 

Mr. STEWART. 
o'clock. 

Mr. GALLINGER. I thank the Senator. 

The PRESIDENT pro tempore. Under the unanimous con- 
sent agreement, the unobjected House bills reported by the Com- 
mittee on the District of Columbia will now be considered. 

Mr. HEYBURN. I ask that the unfinished business, being 
the pure-food bill, be laid before the Senate. S : 


XXXIX 228 


I am willing to give the Senator until 6 
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3 PRESIDENT pro tempore. It has been laid before the 
mate. 
Mr. HEYBURN. I ask that it be temporarily laid aside. 
ma PRESIDENT pro tempore. It will be temporarily laid 
aside. 
EXTENSION OF W STREET, DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I will take the liberty of calling for the 
consideration of the bills according to my own order. I first ask 
for the consideration of the bill (H. R. 18000) authorizing the 
extension of W street NW. 

Mr. ELKINS. I object to the consideration of that bill under 
Rule VIII. 

Mr. GALLINGER. Very well; the bill will go over, then. 

Mr. TELLER. If I may make an inquiry, do I understand any 
further business will be transacted between now and 6 o'clock? 

The PRESIDENT pro tempore. No. The Senator from New 
Hampshire [Mr. GALLINGER] has had thirty minutes given him 
by unanimous consent for the consideration of bills reported by 
the District Committee. 

Mr. GALLINGER. And I will occupy it. 

Mr. TELLER. That will shut out all other business until 6 
o'clock, as I understand. 

The PRESIDENT pro tempore. Yes; and the order provides 
only for the consideration of unobjected District bills. 


LIMITS OF SQUARE 1131, WASHINGTON, D. C. 


Mr. GALLINGER. I now ask for the consideration of House 
bill 17109. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 17109) to define the limits of square 1131 
in the city of Washington, D. C. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COLUMBIAN COLLEGE IN THE DISTRICT OF COLUMBIA. 


i ae GALLINGER. I now ask for the consideration of House 
ill 18725. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 18725) supplemental to the act of February 
9, 1821, incorporating the Columbian College in the District of 
Columbia, and the acts amendatory thereof. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXTENSION OF T STREET. 


Mr. GALLINGER. I now ask for the consideration of House 
bill 14423. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 14423) for the extension of T street, and 
for other purposes. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMENDMENT TO THE DISTRICT CODE OF LAW. 


Mr. GALLINGER. I now ask for the consideration of House 
bill 18589. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 18589) to amend an act entitled “An act to 
establish a code of law for the District of Columbia.” 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SECTION 602 OF DISTRICT CODE. 


15 r I now ask for the consideration of Ho 
bill 16989. : 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 16989) to amend section 602 of an act en- 
titled “An act to establish a code of law for the District of Co- 
lumbia,” as amended. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JUDGMENTS IN INDIAN DEPREDATION CASES. 


Mr. BAILEY. Mr. President 

Mr. GALLINGER. I yield to the Senator from Texas to 
offer a resolution. 

Mr. BAILEY. I ask for the immediate consideration of the 
resolution which I send to the desk. It is the usual resolution 
ealling upon the Department of Justice for a list of judgments 
rendered by the Court of Claims. 

The resolution was considered by unanimous consent. and 
agreed to, as follows: 

Resolved, That the Attorney-General be directed to transmit to the 
Senate a list of judgments rendered by the Court of Claims in favor 


of claimants in Indian depredation cases requiring an appropriation 
by Congress, not heretofore reported at the present session, 
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Mr. BAILEY subsequently said: A moment ago I submitted 
a resolution asking for a list of certain judgments from the 
Attorney-General. I find that a similar resolution was passed 
earlier in the session at the suggestion of the Senator from 
Maine [Mr. Hate]. I move to reconsider the vote by which 
the resolution was agreed to. 

The motion to reconsider was agreed to. 

Mr. BAILEY. I withdraw the resolution. 

The PRESIDENT pro tempore. The Senator from Texas 
withdraws the resolution. 


SECTION 1141 OF DISTRICT CODE. 


Mr. GALLINGER. I now ask for the consideration of 
House bill 15970. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 15970) to amend section 1141 of the 
“Act to establish a code of law for the District of Columbia,” 
* March 3, 1901, as amended by the act approved June 
80, . 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EAST WASHINGTON HEIGHTS TRACTION RAILROAD COMPANY, 


Mr. GALLINGER. I now call up the bill (H. R. 14752) to 
change the name of the East Washington Heights Traction 
Railroad Company. 

The Secretary proceeded to read the bill. 

Mr. STEWART. Is it a railroad bill? 

The PRESIDENT pro tempore. It changes the name of a 
railroad company. 

Mr. GALLINGER. A little railroad across the river. 

Mr. STEWART. I object to it. 

Mr. GALLINGER. The bill will go over 

The PRESIDENT pro tempore. The bill will go over. 


EXTENSION OF RITTENHOUSE STREET. 


Mr. GALLINGER. I call up next the bill (H. R. 18881) for 
the extension of Rittenhouse street, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


KALORAMA AVENUE AND PRESCOTT PLACE, 


Mr. GALLINGER. Next I ask consideration for the bill 
(H. R. 16917) to provide for condemning the land necessary for 
joining Kalorama avenue and Prescott place. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXTENSION OF NINTEENTH STREET. 


Mr. GALLINGER. Finally, I ask for the consideration of the 
bill (H. R. 16187) for the extension of Nineteenth street from 
Woodley road to Baltimore street. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Bnowxrxd, its Chief Clerk, announced that the House had passed 
with amendments the bill (S. 6644) to authorize the President 
of the United States to cause certain lands heretofore withdrawn 
from the market for reservoir purposes to be restored to the 
public domain, subject to entry under the homestead law with 
certain restrictions; in which it requested the concurrence of 
the Senate. 

The message also announced that.the House had passed the 
following bills; in which it requested the concurrence of the 


Senate: 
H. R. 17748. An act to set aside a portion of the proceeds of 
the sales of public lands in the Philippine Islands for school 


urposes ; 
E H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi ; 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; and 

H. R. 18902. An act to authorize Everett Leftwich, of Wil- 
liamson, W. Va., to bridge the Tug Fork of the Big Sandy 
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River at Nolan, Mingo County, W. Va., where the same forms 
the boundary line between the States of West Virginia and 
Kentucky. 


PROTECTION OF STREET-CAR MOTORMEN. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. GALLINGER. I ask the Senator from New Jersey to 
withhold the motion for a moment while the Senator from 
North Carolina [Mr. Simmons], who has a District bill he de- 
sires to report, may have that privilege. 

Mr. "KEAN. I yield. 

Mr. SIMMONS. I am instructed by the Committee on the 
District of Columbia, to whom was referred the bill (H. R. 
13094) for the relief of street-car motormen, to report it favor- 
ably without amendment, and I ask unanimous consent for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

It provides that every person or corporation operating street 
ears in the District of Columbia shall provide each car with a 
glass vestibule, surrounding, as nearly as possible, the place 
where the motorman operating the car stands, so that the mo- 
torman shall be protected from inclement weather. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. KEAN. I renew my motion. 

Mr. GAMBLE. I wish the Senator from New Jersey would 
yield to me that I may submit a report and ask unanimous con- 
sent for the present consideration of the bill. 

Mr. KEAN. I can not yield for that purpose, as it is nearly 
6 o’clock now. 

Mr. GAMBLE. I withdraw the request. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from New Jersey that the Senate 
proceed to the consideration of executive business. : 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After two minutes spent 
in executive session the doors were reopened, and (at 6 o’clock 
p. m.) the Senate took a recess until 8 o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at 8 o’clock p. m. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Chair lays before the Senate bills from the House of Repre- 
sentatives for reference. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; and 

H. R. 18902. An act to authorize Everett Leftwich, of William- 
son, W. Va., to bridge the Tug Fork of the Big Sandy River at 
Nolan, Mingo County, W. Va., where the same forms the bound- 
ary line between the States of West Virginia and Kentucky. 

H. R. 17748. An act to set aside a portion of the proceeds of 
the sales of publie lands in the Philippine Islands for school 
purposes was read twice by its title, and referred to the Com- 
mittee on the Philippines. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17474) making appropriations for 
the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Texas [Mr. BAILEY] 
on which a point or order was raised by the Senator from Ne- 
vada [Mr. STEWART]. 

Mr. STEWART. Mr. President 

Mr. SPOONER. I think it would be only fair to allow that to 
go over until the Senator from Texas is here. There are other 
provisions in the bill which will attract attention. 

Mr. SCOTT. I ask ypnanimous consent to call up House bill 
18358. 


1905. 


The PRESIDING OFFICER. The Senator from Nevada has 
the floor on the Indian appropriation bill. 

Mr. SCOTT. Will the Senator yield to me to call up a very 
short bill? 

Mr. STEWART. Is that the 
anxious to get up for some time? 

Mr. SCOTT. Yes, sir; for two or three weeks. 

Mr. STEWART. I yield to the Senator from West Virginia. 


BORDERLAND COAL COMPANY. 


Nr. SCOTT. I ask the Senate to proceed to the consideration 
of the bill (II. R. 18358) to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big Sandy 
River at a point about 2 miles east of Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
States of West Virginia and Kentucky. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
passed the following bills, each with amendments; in which it 
requested the concurrence of the Senate: 

S. 4069. An act to provide for the performance, temporarily, 
of the duties of appraisers and assistant appraisers of merchan- 
dise; and 

S. 5203. An act providing for the resurvey of township 18 
north, range 6 east, and township 19 north, range 6 east, Mon- 
tana meridian, Cascade County, State of Montana. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 16914. An act to provide for the investigation of leprosy, 
with special reference to the care and treatment of lepers in 
Hawaii; 

II. R. 17019. An act granting certain lands to the city of Ta- 
coma, in the State of Washington, for use as a public park ; 

H. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought in 
the Court of Claims under the act of April 29, 1902; 

H. R. 19528. An act to provide for the covering into the recla- 
mation fund certain proceeds of sales of property purchased by 
the reclamation fund ; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska ; 

H. R. 19029. An act to regulate the construction of dams 
across navigable waters ; 

H. R. 19052. An act to incorporate the American Academy in 


bill the Senator has been 


Rome; 

II. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana, in 
connection with irrigation works; and 

II. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky. 

The message further returned to the Senate. in compliance 
with its request, the following bills and joint resolution: 

S. 175. An act for the relief of Robert D. McAfee and John 
Chiatovich ; 

S. 705. An act for the relief of the legal representatives of 
G. B. Stimpson ; 

S. 735. An act for the relief of Jean Louis Legare, of the Do- 
minion of Canada; 

S. 964. An act to grant jurisdiction and authority to the Court 
of Claims in the case of Southern Railway Lighter No. 10, her 
cargoes, etc. ; 

S. 2269. An act for the relief of Capt. Archibald W. Butt, 
quartermaster, United States Army; 

S. 2547. An act for the relief of the owners, master, and crew 
of the schooner Ella M. Doughty; 

S. 2749. An act for the relief of Henry Bash; 

S. 2876. An act for the relief of Sarah E. Jenkins; 

S. 2888. An act for the relief of Priscilla R. Burns; 

S. 3197. An act for the relief of H. H. Thornton and Ben D. 
Rochblaive ; 

S. 4236. An act to pay claimants for damages to private prop- 
erty by reason of mortar practice at Fort Preble, Me.; Fort 
Winthrop, Mass.; Fort Hamilton, N. X., and Fort H. G. Wright, 
N. Y., as reported by board of army officers constituted to ascer- 
tain the same; 

S. 4260. An act for the relief of Thomas C. Sweeney; and 

S. R. 11. Joint resolution to authorize certain officers of the 
Treasury Department to audit and certify claims of certain 
counties of Arizona, 
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HOUR OF MEETING TO-MORROW. > 
Mr. ALLISON.- I moye that when the Senate adjourns to- 


day it be to meet to-morrow morning at 11 o'clock. a 


The motion was agreed to. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17474) making appropriations for 
the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes, 
the pending question being on the amendment proposed by Mr. 
BAILEY. 

Mr. STEWART. Now we will proceed with the pending 
amendment. I had sent a letter from the Interior Department 
to the desk when the hour of 5 o’clock arrived. I ask that it be 
read. 

The PRESIDING OFFICER. The Senator from Nevada asks 
that the following letter be read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 28, 1905. 
Hon. WILLIAM M. STEWART, 
United States Senate, Washington, D. C. 

Sin: Referring to the request of the Senate Committee on Indian 
Affairs for a copy of office report of last year concerning H. R. 21, en- 
titled “A bill providing for an appeal of one case from the citizenshi 
court of the Indian Territory to the Supreme Court of the United 
States,” there is inclosed a copy of office report to the Department of 
January 22, 1904 (Land, 488895 

The citizenship court has completed its work and adjourned sine die 


and the enrollment work in the Choctaw and Chickasaw Nations is 
nearing completion. 

The igisa ton concerning the Choctaw and Chickasaw citizenship 
court is fully discussed in the report mentioned, and for the reasons 
therein stated I do not believe the amendment introduced by Mr. BAILEY, 
authorizing the appeal of one case from the decision of the citizenship 
court to the Supreme Court of the United States, should become law. 

Very respectfully, 


8 F. E. Leupp, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, January 22, 1904. 
The honorable the SECRETARY OF THE INTERIOR. 


Sin: The Office is in receipt of Department letter of January 21, 1904 
(I. T. D. 444), transmitting for immediate report and recommendation 
H R. 21, entitled “A bill providing for appeal of one case from the citi- 
zenshi court of the Indian Territory to the Supreme Court of the 
United States.” The preamble recites that Congress, by the act of June 
10, 1896, authorized the Commission to the Five Civilized Tribes to 
make “upon certain conditions” a roll of the citizens of the Choctaw 
and Chickasaw nations; that said act did not provide that notice should 
be “ given to either of said tribes of any application for enrollment; ” 
that it was required that the Commission haye due regard for the laws, 
nsages, and customs of the tribes mentioned; that the Chickasaw Na- 
tion, by virtue of an act of its national legislature, approved September 
10, 1874, and the Choctaw national council, by an act approved October 
19, 1876, provided “each a local and separate committee“ to pass on 
questions of citizenship in each tribe, an 
saw constitution, adopted in 1867, the Chickasaw Nation provided for 
citizenship by marriage, adoption, and otherwise; that the Commission 
to the Five Civilized Tribes, acting under the act of June 10, 1896, un- 
dertook to make such roils as was uired by the provisions of the act; 
that a large number of applications for citizenship was made under the 
act of June 10, 1896, and many persons admitted to citizenship, “ but. 
many more rejected;" that the act of June 10, 1896, provided that 
either party dissatisfied with the decision of the Commission might ap- 

al to the United States court for the Indian Territory, and that the 

ecision of the court should be final; that appeals were taken to such 
courts and many of the applicants admitted to citizenship and others 
rejected ; that these judgments remained in force about four years “ un- 
der which successful DE acted, relying upon such judgments; " 
that by sections 31 and 33, inclusive, of the Choctaw-Chickasaw supple- 
mental agreement provision was made for the establishment of a citi- 
zenship court, before which a test suit should be brought by the Choc- 
taw and Chickasaw nations, in order to test the question as to whether 
notice to both of the nations was a prerequisite under the act of June 
10, 1896, to the right to enrollment, and whether the trial of these cases 
before the United States courts for the Indian Territory should have 
been trials de novo; that “regardless of the fact that the nation in 
which citizenship was sought by the applicant had appeared in the 
original cause, had itself taken new testimony therein and tried its 
cases de novo without objection, it being claimed that the main object 
of the proceeding was to gate fraud or wrong against the Indians; 
and that the Choctaw and Chickasaw nations, acting under the supple- 
mental a, ment, brought a test suit before the citizenship court in the 
Indian Territory, styled “The Choctaw and Chickasaw nations or 
tribes of Indians, plaintiffs, v. J. T. Riddle and others, defendants,” 
and that said court rendered an opinion in the case holding that all 
judgments of the United States courts in citizenship matters were “a 
nullity because of the failure to give notice to both tribes of the appli. 
cation for citizenship before the said Commission,” under the act of 
June 10, 1896, and “ because that on appeal to the said United States 
courts of the Indian 88 the said causes were tried de novo.“ 

The preamble further recites that much of the testimony taken be- 
fore the Dawes Commission upon the original applications has been 
destroyed; that a great deal of it was taken by ex parte affidavits; 
that many of the records and papers have been destroyed; that a 
large number of witnesses have died “and removed from the country ;" 
that in many cases practically no testimony was taken until after a 
peal of the cause, and that it is now claimed that the result of said 
decision by the citizenship court “is of very great detriment and hard- 
ship upon some four or five thousand applicants for citizenship, and in 
many instances, if not all, is absolutely destructive of their rights;" 


that by virtue of the Chicka- . 
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that the applicants referred to desire to bring the test suit before the 
Supreme Court of the United States on appeal in order that the two 
vestions therein involved may be finally upon * eri sigs ahs — 

Hurt; and that it is claimed that, while technicall e two tribes 
hold their lands in common, yet that an 8 or enrollment is 
only an application to fix a status and not for property; “ and that if 
— to any tribe was necessary at all, that it was sufficient to notify 
the tribe in which 5 was clai that being the rule hereto- 
fore adopted by each of said nations, who operat under different 
laws, different constitutions, and with separate governments, and who 
have not in any wise at any time considered that one nation or tribe 
— Bh any right to question an application for citizenship in the other 
tribe.” > 


The proposed legislation is as follows : 

ban Beit pao eg That an appeal is — 7 granted in the test 
guit, so recently decided before the said citizenship court, and styled 
as aforesaid in the preamble to this act, to the United States Supreme 
Court: Provided, at the record and transcript therein is presented 
and filed in said court within sixty days after the passage of this act. 
It shall be the duty of the said Supreme Court, without motion, to 
immediately advance and give p ence to the cause over all 
other causes pending before it, and upon the hearing of said cause to 
fully determine the two questions ed. n in sald cause by 
the said citizenship court, and its ision shall not only be final, but 
shall be obeyed and fully enforced by all tribunals of whatsoever 
nature before whom either or both of the said questions are, or may be, 
involved in said citizenship matter; and such appeals shall be taken 
without any regard to form or 1 or prerequisite, except that 
the record properly certified and filed within the time herein speci- 
f 


ed. 

“Spc. 2. That it Is hereby made the duty of the clerk of the said 
citizenship court upon the application of any pary interested in said 
cause, or his attorney, to make out and fully transcribe the record of 
said cause as tried, before the said citizenship court at South Me- 
Alester, in the Indian Territory, and to certify to the same as other 
said transcripts are certified, and who shall receive as compensation 
such fees as are granted to other clerks of the United States courts 
in the Indian Territory for making and certifying records on appeal 
to the circuit court of appeals, to which such appeals are taken.” 

In connection herewith attention is respectfully invited to office 
report of February 9, 1903 (Land, 8895) reporting on H. R. 16461, en- 
titled “A Dill providing for appeal of one case from the citizenshi 
court ot the Indian Territory to the Supreme Court of the Unit 


The bill referred to was similar in purpose to the bill now under 
consideration. ‘The office, for the reasons stated in said rt, recom- 
mended that the chairman of the House Committee on Indian Affairs 
be advised that the Department saw no objection to the enactment of 
H. R. 16461 into law if amended as in office report of Feb- 


ruary 9, 1903. Since that time, however, U. S. Joines et al. applied to 
the Supreme Court of the United States for a writ of*prohibition to be 


directed to and issued against the Choctaw-Chickasaw citizenship court, 
established in accordance with the provisions of the Choctaw-Chicka- 
saw supplemental agreement. The Supreme Court denied the applica- 
tion. Furthermore, Congress, after mature deliberation, enacted into 
law the legislation under which the citizenship court exists, and 

an a in the test suit is allowed at this time it will delay the final 
conclusion of citizenship matters in the Choctaw and Chic w na- 
ti 


ns. 

n view of the foregoing and considering that the preparation of rolls 
of citizens of the Choctaw and Chickasaw nations is nearing comple- 
tion, the office believes that the interests of all persons concerned de- 


man t bill H. R. 21 be not enacted into law, and it is respectfull 
eee that the chairman of the House Committee on Indian 
Affairs be so advised 


respectfully, A. C. TONER 
ves 8 Aeting Commissioner. 


Mr. STEWART. Mr. President, there appears to me to be 
a misapprehension about the origin of this citizenship court. 
The one great complaint about the enrollment is that there 
was a supplemental agreement made with the Choctaw and 
Chickasaw nations. They insisted that there should be some 
provision made for straightening up this business. The Com- 
mittee on Indian Affairs called on the Commissioners of the 
Five Civilized Tribes and got all the other information they 
could. They received from the Commissioners a letter, in addi- 
tion to their oral testimony, in which the Commission ex- 
plained the reason why this matter should be settled. I think 
my friend from Texas was mistaken. I think the same per- 
sons who were referees in these courts were in other cases 
engaged as attorneys. I ask the Secretary to read the letter 
from the chairman of the Commission to the Five Civilized 
Tribes. The Commissioner was before the committee, and he 
sent a letter giving the reason why it was so badly done by the 


judges. 
The PRESIDING OFFICER. The Secretary will read as 


requ x 
The Secretary read as follows: 
DEPARTMENT- OF THE INTERIOR, 
COMMISSION TO THE FIVE CIVILIZED TRIBES, 
Washington, D. C., June 10, 1902. 
Sin: In answer to your inquiry with rd to applications for citi- 
zenship in the Choctaw and Chic w tri and also in other tribes, 


after the applications were made. cm Legere were made in the sev- 
ty rty thousand people. 


Commission to the 


An a 
United tates court in the Indian Territory. There were two courts 
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sitting, one for the Choctaw and one for the Chickasaw Nation. 
law uired that the a 1 should be taken in sixty days from the 

of the decision of the Commission. There were in the Choctaw 
and Chickasaw nations several hundred 


The 


quired. 

These facts have inspired the Indians with distrust, and it must be 
admitted that such conditions do not commend themselves to the judg- 
ment of fair-minded men. The Indians, in fact, are very much dis- 
satisfied, and contend that they were deprived of an opportunity to 
secure fair tie Seg in these important matters. 

To require the Indians to prove specific acts of fraud or perjury in 
such a mass of cases which were rushed through in the manner de- 
seribed would deprive them of any fair opportunity to assert their 


rights. There must have been many cases decided upon inadequate 
testimony. In fact, several hund names were improperly inter- 
lated into the t of the courts, which matter the Commission 


vestigated and reported to the judges, whereupon the courts elimi- 
nated them. If the Indians are not allowed to have cases retried 
where they are able to show affirmatively that the plaintiffs were not 
entitled to enrollment they will never be satisfied that justice has been 


done. 
Very respectfully, Tams BIXBY. 
Hon. WILLIAM M. Siew. 


ART, 
Chairman Committee on Indian Affairs, United States Senate. 


Mr. STEWART. The supplemental agreement would never 
have been ratified if there had not been provision made to 
satisfy the Indians that they would have justice. While it was 
pending before the committee, I think my friend from Texas 
came there. The committee proposed in the first place to con- 
fer jurisdiction upon the other judges who had not participated. 
I think it was my friend from Texas. 

Mr. BAILEY. No; the Senator from Nevada is mistaken. 
They proposed in the first place to authorize any judge to try 
these cases provided he had never decided a case against the 
Indians, no matter how many he had decided against the others. 
That was the provision of the bill. 

Mr. STEWART. I think it was the suggestion of my friend 
that we should have a new court composed of disinterested men, 
I recollect his making that objection. Then a new court was 
provided in that agreement, which made it possible to have the 
agreement ratified. That agreement was discussed here. It 
was not in an appropriation bill, but it was a bill to ratify the 
agreement. My recollection is that it was a separate bill, and it 
was discussed here at great length. 

There are many pages of the Recorp containing the debate. 
Every provision of the bill was discussed. It was the agree- 
ment with the Indians that it should be final. The decisions 
have now been made, and any attempt to reopen it would really 
be bad faith to the Indians. They have spent a good deal of 
money. I understand the fees were $750,000, which were re- 
cently allowed. That comes out of these Indians. They have 
made a great fight from the beginning against these enrollments, 
and when on an appropriation bill the matter was opened it 
created great dissatisfaction. 

The matter as to who are citizens of the Choctaw and Chicka- 
saw nations ought to be settled, and it ought originally, as I 
have often contended, to have been settled by them. But it was 
taken out of their hands by the act of 1896 and turned over to 
the Dawes Commission and then appealed to the court, and the 
court was so overloaded that cases went through without exami- 
nation. 

It was conceded on all hands that it should be reexamined, 
and immediately after it occurred the matter was brought be- 
fore the committee. The first I heard of it was from the former 
Senator from Arkansas, Mr. Jones. He said that we had to 
look into that matter. He was a member of the committee then. 
He brought it to the attention of the Senate immediately after 
it occurred. He said it was not fair play to the Indians; that 
it should be rectified. Then we entered into an agreement with 
them. We created this court and provided it should be final. 

To open it now by an appeal will keep the Indians in turmoil 
for a long time and make them fear that there will be others 
let in. They are very suspicious, because they have had so 
much trouble and it has cost them so much money. I think they 
have fought this fight sufficiently long to have an end put to it. 
They understood when they ratified the agreement that it would 
be an end. 

I do not wish to cut off remarks by the Senator from Texas 
in reply to my remarks. I -called attention to the fact that I 
would make the point of order that this is legislation. I would 


1905. 
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like to have the polnt of order acted upon whenever the Senator 
from Texas has made his reply. 

Mr. BAILEY. Mr. President, I will detain the Senate but 
a moment. I am a little surprised that the Senator from Ne- 
vada should have read within the hearing of the Senate a let- 
ter from any man who urges the defeat of a measure and jus- 
tifies his position by alleging that to require men to prove the 
fraud which they charge would be a hardship upon them. The 
letter of Tams Bixby, advocating in that instance the reopen- 
ing of the final judgment which then existed as the record of a 
court of competent jurisdiction, was written in answer to an 
argument which I had urged upon the committee, and which I 
afterwards repeated upon the floor of the Senate, insisting 
that they should confine their efforts against those judgment 
holders to cases of fraud or perjury. 

The Senator from Nevada will bear me a willing witness, I 
am sure, that both before the committee and in the Senate I 
was as earnestly in favor of permitting the Indians to attack 
and vacate the judgments obtained by fraud and perjury as he 
was. The only argument which finally prevailed with the 
Senate was the assurance that nobody else would be molested. 
It is inconceivable that the Senate of the United States would 
pass a law subjecting the honest holders of a judgment to the 
expense, vexation, and delay of a new trial, except there were 
good reasons for that unusual, I might say unprecedented, 
course. Though I doubted the result of this eminently fair 
and wise tribunal which they were creating, I did not succeed 
in impressing my fear upon the Senate, and I was told by all 
that the whole purpose of that legislation was to afford the 
Indians an opportunity to attack and annul judgments ob- 
tained against them by fraud and perjury. 

That there were such judgments is undoubtedly true; that 
there were many such judgments is probably true; and I was 
as earnestly anxious that all such should be rendered null and 
the Indians spared from the necessity of dividing their land 
with pretenders as the Senator from Nevada or any other Sen- 
ator in this body, but I was earnestly opposed to subjecting any 
man, who had a fair judgment, obtained by fair, unpurchased, 
and unperjured testimony, to the necessity of defending himself 
in a new court, practically to retry his case. 

The Senator from Nevada is right when he says this new court 
is perhaps a creature of my own suggestion. I apparently 
saved them from the mistake of simply setting aside the old 
judgment and providing a new trial by law of Congress, a pro- 
ceeding which the Supreme Court of the United States had 
decided in more than one case was beyond the power of Con- 


gress. 

The Senator well says that I suggested a new court of disinter- 
ested judges. The Senator so far as he goes is correct, but I 
said a new court of disinterested and learned judges. 

We lack a long sight of securing such a court. That they 
were either not disinterested or that they were not learned, is 
manifest to-night when the Senator interposes the point of order 
to prevent an appeal upon a pure question of law. I waive all 
question about the facts, and tell the Senator from Nevada—I 
tell him in the presence of the Senate—that on one of these 
questions of law, not submitted here, but upon an important 
question of law, even that court divided, two one way and one 
another, and on that controverted and divided question they 
held against all the judges who decided the cases primarily. 

For instance, the question arose over the rights of an inter- 
married white man. Under the Indian law—the only one so far 
as I know in the history of the world—the man married into 
the nationality of his wife. The white man who married an In- 
dian woman became an Indian by the marriage. Then, if after- 
wards his wife died, the husband still remained a member of 
the Indian tribe. If he subsequently married, not another In- 
dian woman, but a white woman, he then married her into his 
tribe. Thus it might happen that an entire family, without a 
drop of Indian blood in their veins, might be all citizens of an 

- Indian tribe. 

I am not quarreling with the folly of that provision. If it 
suited the Indians, it is no concern of ours. It has been held 
that the Indians themselves provided that the white intermar- 
ried man should only remain an Indian until he married again 
outside of the tribe. I am told that one court of that Territory, 
when passing upon that question, held that such a law was a 
restriction on marriage and therefore void. I have not examined 
that decision, and I am not prepared to say that any man with 
sense enough to be a judge ever held such a foolish doctrine. It 
is absolutely plain that the Indians had a right to establish the 
status of a man who had married one of their women; a 
course not pursued by any other people in the world, so far 
as my information goes. They had a perfect right, then, to 
say that his status should be determined upon the death of 


his Indian wife and his remarriage with a white woman; but I 
am told that in the face of that decision, which they said did 
not exist and which I have not yet examined, the court held 
that the family of the intermarried and remarried man was still 
an Indian. 

Mr. President, when this new court, this marvelous inven- 
tion of wisdom and disinterestedness, came to pass upon that 
question, they were not able to agree, two of them holding that 
the family of intermarried white men were Indians within the 
meaning of the Indian law and entitled to participate in the 
division of Indian property, but the majority held otherwise. 

I would be quite within all proprieties which prevail on 
similar occasions if I asked an appeal upon that question too; 
but I have not chosen to do that. I shall be satisfied if the 
Supreme Court of the United States declares that this terri- 
torial citizenship court in one case, with ten endants before 
it, was authorized to set aside the judgment of three thousand 
men without hearing, without evidence, and without trial, be- 
cause if the court does hold that service on both nations was 
necessary to a valid judgment, that ends the controversy. We 
might have asked to be permitted to amend but that would go 
back into a review of the facts, and I abandon it. 

For my own part I think, if a judicial absurdity was ever 
written in the law books, it is that monstrous decision that 
when you seek to establish a status in one nation, you must 
serve notice on another and a different nation. The Senator 
from Nevada, who is familiar with conditions in the Indian 
Territory, and familiar, I must assume, with the manner of 
procedure in their courts and in their legislatures, knows—and 
he will not tell the Senate differently—that from the begin- 


ning of their tribal government in that Indian country it was 


never deemed necessary to notify the Choctaw tribe when 
application was made for membership in the Chickasaw tribe, 
and never deemed necessary to notify the Chickasaws when it 
was sought to establish the status of citizens in the Choctaw 
country. 

Mr. STEWART. That is defective legislation, then. That 
is one of the complaints. The Indians say their lands should 
not be taken from them without a notification to both nations, 
and this law provides for a suit to determine the question 
whether both nations should be notified. 

Mr. BAILEY. I am not discussing the defects or omissions 
of the law. I am discussing the folly of the court’s decision. 
I say the court decided that in a suit it was necessary to serve 
both tribes, in the face of the fact that for fifty years it never 
las been considered necessary to notify either one when at- 
tempting to establish a status in the other. 

Mr. STEWART. That is what the law requires, that when 
a suit of this kind is brought there shall be ten defendants. 
Mr. BAILEY. Ah, the law! The law authorized the courts 
to pass upon that question. But I am not complaining of the 
law, although I did complain of it at that time. It was a pure 
technicality, and upon the purest of technicalities, the non- 
joinder of parties, no man would be heard in any court in this 
country to plead a nonjoinder of parties if he did not plead it at 
the very beginning of the suit; and yet here in a matter purely 
in abatement you go to the court of last resort, had set aside 
3,000 judgments, and many of them judgments of honest men, 
upon a matter that ought to have been pleaded in abatement at 
the very institution of the suit and that the court 

Mr. STEWART. Congress did not think so. 

Mr. BAILEY. No; Congress did not think so. Congress has 
never given time to think about the settlement of any question in 
the Indian country, as throughout this whole debate has been 
made manifest. My distinguished friend from Wisconsin [Mr. 
Spooner} complained yesterday and to-day about the unwise 
and precipitate legislation, and the Senator from Colorado [Mr. 
TELLER}, whose long service in this body has done him infinite 
credit and the country infinite good, said, though a member of 
that committee, that the Senate of the United States and the 
House of Representatives have never taken the time to fully de- 
termine the justice of these questions as they relate to the In- 
dian Territory. Those of us who do take the time and trouble 
to study them are driven by the impatience of the Senate to pro- 
ceed with matters of general public interest until we are unable 
to lay the matter before the body. 

I repeat, and I repeat for the last time, I have done my duty. 
Though those people are not my constituents—some of them 
were—many of them are my friends; they are all our fellow- 
citizens, and entitled to the protection of every Senator. They 
have nobody here to speak for them. I perform simply a service 
in behalf of my neighbors when I insist that as you took their 
judgments from them after they had been in possession of those 
judgments for years, and many of them have been more than 
two years in possession of the allotments which they were en- 


3638 


titled to obtain which they had improved—I tell the Senator 
from Nevada that within my personal knowledge men who 
spent every dollar they possessed in improving their allotments 
and, though they made those improvements under the sanction 
of the final judgment of a court of competent jurisdiction, they 
were driven from them without a penny’s compensation for the 
improvements that represented the earnings and savings of a 
lifetime. 

It is a disgrace to civilized jurisprudence that any such case 
could have happened. There is not another instance in the 
civilized jurisprudence of the world where a man who enters 
upon a piece of property under the final judgment of a court of 
competent jurisdiction, and improves it under the authority of 
that judgment, should afterwards be treated as a naked tres- 
passer. It was left for the American Congress to establish that 
doctrine, abhorred even by barbarous countries. 

After these men have been subjected to that injustice; I ap- 
peal for them, because they have no Senator here to appeal in 
their behalf. I simply appeal for an opportunity to have the 
Supreme Court of the United States say whether it was done 
according to the law. 

Mr. STEWART. Mr. President, I must correct the Senator 
from Texas. I hold in my hand the treaty with the Indians, 
which provides for many things. They insisted upon being 
protected from what they regarded as robbery of their rights, 
and they contended that both nations should have been notified 
because the property of both nations would be liable to be taken. 
a me thirty-first article of this treaty or agreement it is pro- 
v 


Sec. 31. It being claimed and insisted by the Choctaw and Chicka- 
saw nations that the United States courts in the Indian Territory, 
acting under the act of Congress approved June 10, 1896, have 
admitted persons to citizenship or to enrollment as such citizens in 
the Choctaw and Chickasaw nations, respectively, without notice of 

_ the 1 in such courts being given to each of said nations; 
and it being insisted by said nations that, in such poe notice 
to each of said nations was indispensable, and it being claimed and 
insisted by said nations that the proceedin in the United States 
courts in the Indian Territory, under the said act of June 10, 1896, 
should have been confined to a review of the action of the Commission 
to the Five Civilized Tribes, upon the papers and evidence submitted 
to such Commission, and should not have extended to a trial de novo 
of the question of citizenship; and it being desirable to finally deter- 
mine these questions, the two nations, jointly, or either of said nations 
acting separately and making the other a party defendant, mays within 
3 days after this agreement becomes effective, by a bill in * 
filed in the Choctaw and Chickasaw citizenship court hereinafter named, 
seek the annulment and vacation of all such decisions by said courts. 
Ten persons so admitted to citizenship or enrollment by said courts, with 
notice to one but not to both of said nations, shall be made defendants 
to said suit as representatives of the entire class of persons similar! 
situated, the number of such persons being too numerous to require all 
of them to be made individual 1ties to the suit; but any person so 
situated may, upon his application, be made a rty defendant to the 
suit. Notice of the institution of said suit shall be personally served 
upon the chief executive of the defendant nation. (Compilation of 
Laws and Treaties Relating to Indian Affairs; Kappler; 2d ed., Vol. I, 


p. 776.) 


The court held that as both nations were interested the court 
could not determine their rights without having both before it. 
That was the decision of the court. Then it goes on to provide 
that in case it was held that these judgments were a nullity 
for want of parties, then they might come in and be heard. A 
large portion of them did come in, and judgments were rendered 
which were elaborate. 

Mr. BEVERIDGE. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Ne- 
yada yield to the Senator from Indiana? 

Mr. STEWART. Yes. 

Mr. BEVERIDGE. On reading over the amendment under 
discussion I find the following: 

The decision of the Supreme Court shall only relate to the questions 
of law involved in the appeal. 

Now, if this appeal relates only to questions of law and does 
not at all go into questions of fact, I am not able to see why the 
amendment is not an eminently just and proper one. Is that 
correct? I asked the clerk by the Senator’s side for the amend- 
ment. If, as I understand from the amendment itself and from 
the remarks of the Senator from Texas [Mr. BAnEY], the ap- 
peal asked is upon questions of law, I should like to have the 
Senator from Nevada to enlighten at least myself as to why an 
appeal should not be allowed upon questions of law. 

Mr. STEWART. I think I can. In the first place, it was an 
agreement with the Indians at the time of this enrollment, and 
to change matters now would unsettle things very much. If 
the Senator will read the amendment a little further, he will 
see that it provides: 

The decision of the Supreme Court shall only relate to the questions 
of law involved in med ag yy whia shall be raised by proper assign- 


ments of error, filed preme Court by the appellants at the 
time of filing the record. i 
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In the event the decision in said cause is favorable to the appellants 
the same shall certified to the Commission to the Five Civilized 
Tribes for its observance, and the said Commission shall be governed by 
said decision in the enrollment of rsons similarly situated to the 
appellants in said cause without reference to any decision that may 
have been rendered in their case by the citizenship court. 

Then if they get reversed on that they are to go on and deal 
with all of them. 

Mr. BEVERIDGE. That is, they are to apply the law as the 
Supreme Court says the law actually is. 

Mr. STEWART. I think that will be all that they will do. 

Mr. BEVERIDGE. Why should not the law as the Supreme 
Court of the United States says it is be actually applied? 

Mr. STEWART. In the first place the Government of the 
United States never, in my opinion, should have undertaken to 
deal with the citizenship of those nations. They should have 
dealt with it themselves. They claimed that right, but it was 
taken from them; a great wrong perpetrated, and a special 
agreement was made for the settlement of that wrong. Now you 
are going back of that. 

Mr. SPOONER. What treaty is this? 

Mr. STEWART. With the Choctaws and Chickasaws. 

Mr. SPOONER. When was it entered into? 

Mr. BEVERIDGE. I ask is there a just difference as to what 
the law really is? 

Mr. STEWART. Oh, no. 

Mr. BEVERIDGE. If there is a just difference as to what 
the law really is, why should not the Supreme Court: of the 
United States decide it? 

Mr. STEWART. I should like to have the point of order 
decided. 

Mr. BAILEY. I ask the Senator from Nevada to withdraw 
the point of order and let us vote on the amendment. 

Mr. STEWART. I decline to do that. 

Mr. BAILEY. Then I serve notice on the Senator from Ne- 
vada that I will make a point of order against every provision 
of his bill when we get into the Senate. 

Mr. STEWART. All right. š 

1 PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. BAILEY. I appeal from the decision of the Chair, and 
I demand the yeas and nays. 

The PRESIDING OFFICER. The Senator from Texas ap- 
peals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? on 
which the Senator from Texas demands the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. a 

Mr. LATIMER (when his name was called). I am paired 
with the junior Senator from Illinois [Mr. HOPKINS], and there- 
fore withhold my vote. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. PROCTOR], 
and therefore withhold my vote. 

Mr. OVERMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. PLATT]. 
I do not know how he would vote, and I therefore withhold my 
vote. 

Mr. PETTUS (when his name was called). I have a general 
pair with the junior Senator from Massachusetts [Mr. Crane], 
and therefore withhold my vote. 

Mr. McENERY (after having voted in the negative). I 
voted inadvertently. I did not notice that the junior Senator 
from New York [Mr. Depew] was absent. I withdraw my 
vote. 

The roll call was concluded. 

Mr. CLAY (after having voted in the affirmative). I inquire 
if 75 senior Senator from Massachusetts [Mr. Lobdk] has 
voted 

The PRESIDING OFFICER. The Chair is informed that the 
senior Senator from Massachusetts has hot voted. 

Mr. CLAY. I withdraw my vote, as I have a pair with that 
Senator. r 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], which I transfer 
to the senior Senator from Rhode Island [Mr. ALDRICH], and 
I will vote. I vote “ yea.” 

Mr. BEVERIDGE (after having voted in the afirmative). 
I voted inadvertently. I observe that the Senator with whom 
I am regularly paired, the senior Senator from Montana [ Mr. 
CLARK], is not present. I therefore, with his consent, transfer 
my pair to the junior Senator from New York [Mr. Derew], 
who is paired with the Senator from Louisiana [Mr. MCENERY], 
and will let my vote stand. 

Mr. McENERY. Under that arrangement I vote“ nay.” 

Mr. PETTUS. The senior Senator from Alabama [Mr. Mon- 
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GAN] is paired with the senior Senator from Indiana [Mr. Fam- 
BANKS]. 

Mr. OVERMAN. I transfer my pair with the senior Senator 
from New York [Mr. Prarri to the junior Senator from Arkan- 
sas [Mr. CLARKE], and will vote. I vote “nay.” 

Mr. MALLORY. I transfer my pair with the senior Senator 
from Vermont [Mr. Procror] to the Senator from Kentucky 
[Mr. BLACKBURN], and will vote. I vote “nay.” 

The result was announced—yeas 26, nays 20, as follows; 


YEAS—26. 

Bard Dillingh tong Soott 

am 
Be Xia Rites : ied . —. 

ver 
PAARE Foster, Wash. Nelson Stewart 
Clark, Wyo. Gal r rose 
Cockrell Gamble Perkins 
NAYS—20. 
Baile Foster, La. McComas Overman 
Carmack Serna Mallory * 
app orman 

Culberson Heyburn Martin Tali 
Daniel er Newlands Teller 

eit Mitchell 
Aldrich Clarke, Ark. Gibson i 
Alger Clay ~ Hale Money 
Allee Crane Hans rgan 
Ankeny Depew Hawley Patterson 
Bacon Dick Hopkins ttus 
Ball Dietrich Platt, Conn. 
Bate Dolliver Kearns Platt, N. X. 
Blackburn Dryden Knox Proctor 
Burrows rban! Lod, Tillman 
Burton Foraker NM. Warren 
Clark, Mont. Frye McLaurin Wetmore 


So the decision of the Chair was sustained. 

The PRESIDING OFFICER. The question is, Will the Sen- 
ate agree to the amendment? 

Mr. BAILEY. What is the amendment? 

The PRESIDING OFFICER. The amendment on page 65, 
beginning with line 10 and including line 23. 

Mr. BAILEY. I make the point of order that that is new 
legislation, and not in order under the rule. 

Mr. TELLER. Let us have it read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. It is proposed to insert the following: 


hi such rolls may have su mently been held to be invalid, 
even though su y bseq y . te 


lawful right to acquire the same; bi 
extend to an area of more than a 


Mr. BAILEY. Mr. President, I believe I am unwilling to de- 
tain the Senate and waste its time by exercising what I think 
is a clear right under the rule, and as to insist upon the point 
of order against these various amendments would result in 
mutilating the bill and prevent the doing of some things that 
ought to be done, I withdraw the point of order. 

The PRESIDING OFFICER. The Senator from Texas with- 
draws the point of order. 

Mr. TELLER. Mr. President, as a member of the Committee 
on Indian Affairs, I wish to say after two weeks.or more of hard 
work it was impossible te get a bill that would not contain some 
legislation. It is impos - ible to present to the Senate a bill that 
will do what ought to be done unless we can have some legisla- 
tion in it. It has been the rule for many years, and however 
vicious it may be it is too late to adopt a new rule, that on 
many of these questions we must offer to the Senate legislation 
as the only method by which the rights of certain classes of peo- 
ple in the Indian Territory and other sections can be main- 
tained. 

I voted against upholding the ruling of the Chair in sustaining 
the point of order made by the chairman of the committee, and 
I did so because if I had voted in the affirmative and was to be 
at all consistent I would have to vote in the same direction at 
least a dozen times more before this bill is disposed of. We 
should have emasculated the bill and rendered it practically 
useless, and at a time when every man familiar with the condi- 
tion in the Indian Territory and other sections of the country 
where the Indians are knows there is absolute necessity, for the 
protection of persons and property, that we should have some 
legislation. Is there anybody here who will pretend that you 
ean get that legislation in a short session? You can only get it 
by putting it on an appropriation bill. I know how vicious that 
system is, but I know if there was ever an occasion when we 
ought to relax the rule it is now. 


Mr. President, while I am on my feet I wish to say a word 
about another matter. It will be difficult for the Senate to 
complete the work of this session unless we can make more 
progress than we have made in the last few days, and it will be 
difficult to keep here at night a quorum of this body, a very 


large number of whom are not young men. While I believe 
that pairs are useful and a convenient way in which to do 
business, we are abusing the privilege of pairs. I hear a 
Senator get up and say: “I am paired with the Senator from 
So-and-so.” He does not know how the Senator from So-and-so 
would vote on the question. It is not a political question. It 
is not a question on which the absent Senator has expressed 
himself, and thereupon the Senator who is here withholds his 
vote. I have been paired in this body with various Senators 
for many years, buf I have never felt myself morally bound, 
and until recently I have not known of any other Senator who 
did, to pair on questions which are not of national im 

on questions where the Senator who is absent is quite as likely, 
to vote with the Senator who is present as not. 

I think unless Senators know how their pair would vote they 
are entitled to vote, and certainly that is true on nonpolitical 
questions. Pairs were originally arranged on great questions 
involving important issues on which Senators differed, and in 
such cases pairs were specifically arranged. If we are to pro- 
ceed and get through with this bill we must keep a quorum here. 
I beg Senators to find what their relations are to their pairs 
and whether they have the right which I have always exerted 
and always insist upon—to follow my own judgment on minor 
questions. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was a to. 

The PRESIDING OFFICER. The next committee amend- 
ment which has been passed over will be stated. 

The next amendment of the committee which had been passed 
over was, on page 65, after line 23, to insert: 

That Delaware-Cherokee citizens who owned improvements upon 
lands in the Cherokee Nation on April 21, 1904, to which there is no 
valid adverse claim, shali have the right, within six months from the 
date of the approval of this act, to dispose of such improvements to 
other citizens of the Cherokee Nation entitled to select allotments, at 
a valuation to be 5 by an officer des tod by the President 
for that purpose, and the amount for which improvements are sold 
shall be a the rents and profits of the land until paid, and 
such lien may the vendor in any court of competent 
jurisdiction: Provided, That the right of any Delaware-Cherokee citi- 
zen to apane of such improvements shall, before the valuation at 
which the improvements may be sold, be determined under such regula- 
tions as the Secretary of the Interior may prescribe, 

The amendment was agreed to. 

The next amendment of the committee which had been 
passed over was, on page 66, after line 14, to insert: 

That all children born to duly enrolled citizens blood of the 


Choctaw or Chickasaw nations after September 25, 1902, and prior 


to March 4, 1905, shall be entitled to enrollment and to participation 
in the distribution of tribal 8 
therefor shall be made to the Commission to 
within s days after March 4, 1905. 


The amendment was agreed to. 
The next amendment of the committee which had been 
passed over was, on page 66, after line 22, to insert: 


That all children born to Creek citizens, enrolled for allotment 
since the 25th day of May, 1901, shall be entitled to an allotment as 
a Creek citizen, and the Secretary of the Interior is hereby authorized 
one 3 to cause allotments of 160 acres to be made to such 

reek citizens. 


The amendment was agreed to. 
The next amendment of the committee which had been passed 
over was, on page 67, after line 3, to insert: 


That the Secretary of the Interlor is hereby authorized and directed 
to cause to be enrolled all children not heretofore enrolled, born prior 
to March 4, 1905, to Seminole citizens, whose names appear upon the 
approves Seminole rolls, and to cause to be allotted to such children 
Seminole lands not heretofore allotted to other Seminoles or re- 
served from allotment for other pur giving ito such children an 
ual number of acres each; and such children shall also share equally 
W. ta — Seminoles in the distribution of all other tribal property 
an < 


The amendment was agreed to. 
The next amendment of the committee which had been passed 
over was, on page 67, after line 18, to insert: 


That the sum of $300,000 be, and the same is hereby, appropriated 
from the trust or invested funds of the Chickasaw tribe now in the 
Treasury of the United States belonging to said tribe, for the imme- 
diate payment of all the outstanding school warrants of said tribe, 
legally issued for the purpose of maintaining the public schools of said 
tribe, such payment to be made under the direction of the Secre of 
the Interior: Provided, That any unex ied balance of said $300,000 
shall be held by the Secretary of the Interior and be by him added to 
the interests of the Chickasaw tribe in the coal and asphaltum royalty 
fund, and used for the maintenance of public schools of said tribe dur- 


Provided, That applications 
the Five Civ Tribes 


ing the existence of the tribal government. 
Mr. OVERMAN. On page 68, line 2, after the word “ gov- 
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ernment,” I desire to offer the amendment I send to the desk. I io the use of various Creek boarding schools in the years 1899 and 


think the Senator from Nevada will accept it. It is recom- 
mended by the Secretary of the Interior. 

Mr. STEWART. It is to pay outstanding warrants? 

Mr. OVERMAN. Les. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from North Carolina will be stated. 

The SECRETARY. On page 68, line 2, after the word“ govern- 
ment,” it is proposed to insert: 

And provided further, That the sum of $75,000 of the money in the 
Treasury belonging to the Creek Nation derived from the sale of lots 
in town sites hereby appropriated and made Yampa ing available 
for the payment, under the direction of the Secretary of the Interior, of 
the outstanding indebtedness of said nation. 

Mr. STEWART. There is no objection to it. The Secretary 
of the Interior recommends it. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. TELLER. Before the recess I sent to the desk an amend- 
ment which I should like now to call up. It comes in on page 
43, I think. I have now the document that I mentioned. 

The PRESIDING OFFICER. If there is no objection the 
Senate will recur to page 43, and the amendment will be stated. 

The Secretary. On page 43, after line 23, it is proposed to 
insert: 

For payment to J. Hale Sypher, out of any funds in the Treasury of 
the United States belonging to the Choctaw Nation, $5,000, being in 
full settlement of the claim of the said Syper inst the said Choctaw 
Nation growing out of legal services performed by him under and by 
virtue of a certain agreement made and entered into between the 
2 authorized commissioners of said nation and said Sypher on 
the 7th day of November, 1891, in accordance with the findings of 
the Court of Claims made in pursuance of the reference of the claim 
of the said J. Hale Sypher to the said Court of Claims for adjudica- 
tion under the act of Congress of April 21, 1904, being “An act mak- 
ing appropriations for the current and contingent expenses of the 
Indian 8 and for fulfilling treaty ey lag oa with various 
Indian tri for the fiscal year ending June 30, 1905, and for other 
pu „ which said sum the Secretary of the Treasury is hereby 
authorized and directed to immediately pay to the sald J. Hale Sypher 
upon execution by him of a receipt in full for all claims against the 
said Choctaw Nation for legal and professional services rendered by 
him to said nation under the agreement aforesaid. 

Mr. TELLER. Mr. President, I hold in my hand the finding 
of the court, which is very brief. The court goes over the evi- 
dence, and it will be seen by looking at the bill submitted to the 
court—I do not suppose anybody wants me to read it—that the 
court was to find out what Mr. Sypher was entitled to without 
reference to the contract which he made, which gave him a 
larger sum. 

The value of the claimant's services, rendered by him under the agree- 
ment ee oa in Finding I, “ upon the principles of quantum meruit,” 
was $5,000. 

That is the determination of the court of the value of his 
services as reported to Congress. After authorizing them to as- 
certain the value of the service, the concluding words were— 


Shall report their findings at the next session of Congress— 


Which was the last session. 

Mr. CULBERSON. What is the date of the finding? 

Mr. TELLER. The date of the finding is February 20, 1905— 
a few days ago. I only got it to-day. 

I wish to say just a word. Mr. Sypher has been for some 
years living in this city. He is an old soldier. He is now 
sick in the hospital, and has been for some months. I do not 
myself know how dangerously ill he is. I am afraid, however, 
if we pass this claim over to another session it will not be 
available. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Colorado. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next committee amend- 
ment which has been passed over will be stated. 

The next amendment of the committee which had been passed 
over was, on page 68, after line 2, to insert: $ 

That the Secretary of the Interior is hereby authorized and directed 
to pay, out of any money in the Treasury belonging to the Creek Nation, 
to C. W. Turner, of Muscogee, Ind. T., Creek warrant No. 2671, drawn 
on the Creek treasurer on March 12, 1898, for $1,000, and now unpaid, 
which said warrant was drawn under an appropriation act of the Creek 
council, was presented to the Creek treasurer for 1 and is yet 
unpaid: Provided, That before any payment is made to sald Turner he 
shall pon to the satisfaction of the retary of the Interior that he 

nnocent holder of said warrant, and was a purchaser of the same 
in good faith. 

The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 68, after line 15, to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay, out of any available funds of the Creek Nation of 
Indians in the Treasury of the United States, to the Turner Hardware 
Company, of Muscogee, Ind. T., the sum of $1,249.05, in full payment 
of accounts for certain school supplies purchased by the superintendents 


900, which accounts are approved by the superintendent of schools in 
Indian Territory. 


The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 69, after line 2, to insert: 

That the Secretary of the Interior is hereby authorized to pay from 
the proceeds of the sales of the timber on ceded Chippewa lands in 
Minnesota, under the act of June 27, 1902, to the superintendent of 
logging Sg Teele under said act and to his assistant superintendents 

50 lem, in lieu of subsistence while on duty, said allowances 


or subsistence to date from the date of appointment of such super- 
intendent and assistants. 


The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 69, after line 11, to insert: 

To reimburse Delos K. Lonewolf, a Kiowa Indian, for the value of 
the improvements owned by him and surrendered to the United States 
on the Kiowa, Comanche, and Apache Indian Reservation, in Okla- 
homa, the sum of $150, and the acceptance of said sum by said Lone- 
wolf shall be a complete and absolute bar to any and all claims against 
the United States for said improvements. 

The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 69, after line 18, to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to George Walker, a Pottawatomie Indian, of 
Michigan, whose name was omitted from Schedule A of the findings 
of the Court of Claims, his proportionate share of the sum of 
$78,329.25 EN for certain Pottawatomies of Michigan by the 
act approved April 21, 1904, amounting to $287.97. 

The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 70, after line 3, to insert: - 

Section 2117 of the Revised Statutes is hereby amended so as to read 
as follows: “ Every person who drives or otherwise conveys any stock 
of horses, mules, or cattle to range or feed on any land belonging to an 
Indian or Indian tribe, without the consent of the individual Indian or 
tribe, is liable to a penalty of $1 for each animal of such stock.” 

The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 70, after line 10, to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay the sum of * each to Pretty Bear, Chief Mar- 
tin Charger, Swift Bird, Strike the Fire, Kills and Comes, Four Bear, 
Sitting „Charging Dog, and One Rib, of Cheyenne River Reser- 
vation, in South Dakota, and Fast Walker, Mdoka, Red Dog, Black 
Eagle, Don't Know How, Black War Club, Fool Dog, and alking 
Crane, of Crow Creek Reservation, in South Dakota, and Mad Bear, 
of 1 Rock Reservation, in South Dakota and North Dakota, 
all Sioux Indians, or their heirs, to reward them for services an 
sacrifice of ponies in accomplishing the rescue of Mrs. Julia Wright, 
Mrs. Emma Duly, and six children, all white persons, captives in the 
custody of the White Lodge bands of the Sioux Indians, in Novem- 
ber, 1862, near the mouth of Grand River, Dakota Territory. That 
the sum of $3,600 be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, to carry out 
the provisions of this act. 

Mr. PLATT of Connecticut. I am not going to object to the 
amendment. It is useless to object to this claim. It is peren- 
nial. It comes every year. It has been coming now for nearly 
a half century. I think it may as well go in, and thus get it 
out of the way. 

Mr. GALLINGER. Mr. President, I wish to call the atten- 
tion of the Senator from Nevada to line 4, page 71, where it 
says “to carry out the provisions of this act.” The Senator 
does not mean that, I think? 

Mr. GAMBLE. “ This provision.” 

Mr. STEWART. This paragraph.” 

The PRESIDING OFFICER. What is the amendment of the 
Senator from Nevada? 

Mr. STEWART. To strike out the word “act” and insert 
“ paragraph.” 

Mr. GALLINGER. That is right. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. McCUMBER subsequently said: Mr. President, the Sen- 
ator from Connecticut in speaking in reference to the amend- 
ment on page 70, beginning in line 11, which appropriates a 
certain sum of money to pay certain Indians who assisted in 
the release and recovery of Mrs. Julia Wright from an Indian 
band, said he would make no objection to it because it was com- 
ing on year after year and we might as well dispose of it. 

I desire to give him notice now that this is not the end of it. 
I have letters from some Indians in my State claiming that they 
also were connected with the band which secured the release of 
Mrs. Wright, and taking this as a precedent—there are only one 
or two of them; a few at least who are not included in here— 
I shall ask to have them included if I establish their connection. 

Mr. PLATT of Connecticut. Mr. President, I had no idea 
that we would finally get through with this claim, but I 
thought that so far as these persons who are named here are 
concerned we would get through with them. But for the next 
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ten, twenty, or thirty years there will be persons coming in 
and asking to be included. 

Mr. GAMBLE. Do I understand that the Senator from Con- 
necticut objects? 

Mr. PLATT of Connecticut. I do not object. 

The PRESIDING OFFICER. The amendment has been 
agreed to. 

Mr. PLATT of Connecticut. I want to get rid of it. 

Mr, GAMBLE. I wish to say that there has been a careful 
investigation made by the Department as to the individual 
Indians whose names are set out here and a full report made. 

Mr. PLATT of Connecticut. The original Indians are all 
dead. 

Mr. GAMBLE. I beg to differ with the distinguished Sena- 
tor from Connecticut. Some of them are living, and in the case 
of those who are dead the amendment provides for the payment 
to the heirs. 

Mr. PLATT of Connecticut. How many of the original In- 
dians who lost ponies in 1862 are living? 

Mr. GAMBLE. These were very young men, and were called 
a young band of Indians at the time. 

Mr. BEVERIDGE. And the climate out there is very health- 
ful. 

The PRESIDING OFFICER. The next amendment will be 
stated. 

The next amendment of the committee which had been passed 
over was, on page 71, after line 4, to insert: 

That the pravision in the Indian appropriation bill for the fiscal year 
ending June 30, 1904, authorizing the Secretary of the Interior to sell 
the residue of the lands of the Creek Nation not taken as allotments is 
hereby repealed and the provision of the Creek agreement, Article III, 
ratified July 26, 1902, is hereby restored and reenacted. 

Mr. STEWART. In line 10 I move to strike out July 26” 
and insert “ June 30.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 71, after line 11, to insert: 

That the Secretary of the Interior shall make an investigation and 
definitely ascertain what amount of land, if any, belonging to the Creek 
Nation, has been taken and allotted to the members of the Seminole 
tribe and arrange payment to the Creek Nation for such land if there 
be anything due by the Seminole Nation. 

The amendment was agreed to. 

The next amendment of the committee which had been passed 
over was, on page 71, after line 17, to insert: 

That the improvements of Seminole citizens upon Creek lands and the 
improvements of Creek citizens upon inole lands that are unpaid 
for by said allottees shall be investigated by the Secretary of the In- 
terior and paid for by said nations, respectively ; in cases of members 
* the Creek tribe allotting lands upon which members of the Seminole 
pe have improvemen the assessed value of said improvements shall 


charged to said Creek citizen and deducted from his remaining in- 
terest in Creek lands and moneys belonging to the tribe. 


The amendment was agreed to. 

The next amendment passed over was, on page 72, after line 
2, to insert: 

That all persons who have heretofore purchased any of the lands of 
the Umatilla Indian Reservation and have made full and final payment 
thereof in conformity with the acts of Congress of March 3, 1888, and 
of July 1, 1902, 5 the sale of such lands, shall be entitled to 
receive patent therefor upon 5 satisfactory proof to the regis- 
ter and receiver at La Grande, Oreg., that the untimbered lands so pur- 
chased are not susceptible of cultivation or residence and are exclusively 
Erang lands, incapable of any profitable use other than for grazing 
purp y 

Mr. STEWART. In lines 9 and 10 I move to strike out the 
words “register and receiver at La Grande, Oreg.,” and to in- 
sert in lieu the words “ Secretary of the Interior.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment which had been passed over was, on 
page 72, after line 13, to insert: 

To to the e t dministrat f the lat N. 

William P. Adair, respectively, ‘the balance due. — Fg the 9 
of the national council of the Osage Indians, passed and approved 

the 26th day of June, 1873, $180,000, to be paid out of the proceeds 
of the sales of the Osage lands in Kansas. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts [Mr. Loben] indicated a wish to be present when this 
amendment was considered. 

Mr. CULLOM. Is it understood that we are going to be on 
this bill for another day or two? 

Mr. GALLINGER. I think we had better go along with the 
bill and try to get it through to-night. 

Mr. SPOONER. I should like to have some information. I 
have heard some severe criticisms on the item beginning in 
line 14, page 72. Is it recommended by the Department? 

Mr. STEWART. It is not. 


Mr. SPOONER. Is it not reported against by the Depart- 
ment? 3 

Mr. STEWART. It is. 

Mr. SPOONER. And claimed by the Department that it has 
been paid. 8 

Mr. STEWART. No; $50,000 has been paid. 

Mr. SPOONER. Has it ever been adjudicated in any way? 

Mr. STEWART. The Senator from Colorado [Mr. TELLER] 
knows more about it than anyone else. It was considered while 
he was Secretary of the Interior. 

Mr. SPOONER. If the Senator from Colorado says it is all 
right I am satisfied to let it remain in the bill. 

Mr. TELLER. There is a good deal of literature connected 
with the claim, and I can not attempt to-night to explain it or 
to produce the literature. 

Mr. CULLOM. Tell us whether you think it is right or not. 

Mr. TELLER. Both these men were Indians. Many Sen- 
ators here will remember Adair. He came around here a good 
deal in the interest of Indians. They made a contract with the 
Indians with reference to some lands in Kansas which would 
have given them a tremendous fee. 

They subsequently changed it and got a contract that would 
give them $238,000. They did not at that time have to get au- 
thority from the Secretary of the Interior to approve or disap- 
prove a contract. Under that contract they went on and opposed 
a treaty. They fought a treaty which had been made that had 
practically given away the lands of these Indians in Kansas. 
They subsequently recovered, by defeating that treaty, eight or 
ten million dollars’ worth of land. 

The Department insisted that $50,000 was sufficient to pay for 
their services. While I was Secretary of the Interior I sub- 
mitted it to the Assistant Attorney-General, Mr. Joseph McCam- 
mon, who I can say is a gentleman of high character in this 
community and still here practicing law, who, after a careful 
examination, reported that they were entitled to the balance of 
their fee. 

I do not speak now with very much memory of the transac- 
tion, because there were a great many things besides this case in 
the office. I went over it and I minuted on his report that I 
had examined it and approved it. At that time I gave it more 
attention than I have given to it since. 

I believe these people are entitled to their money. The docu- 
ments before the committee would show that the Indians have 
repeatedly urged Congress to pay the additional sum. 

Mr. CLAY. How much is it? 

Mr. TELLER. It is $180,000; they were paid $50,000. Their 
claim was $230,000. 

Mr. President, there is no time now in the last hours of the 
session to put in all the documents. I think the Senator from 
Kansas [Mr. Lone] has given more attention of late to the de- 
tails than I have. ; 

I only want to say that at the time I examined it, twenty 
years ago, | made up my mind that these men were entitled to 
their money, entitled to it under their contract, and entitled to 
it because of the great good they had done the Indians. 

Mr. LONG. I should like to ask the Senator from Colorado 
on one point regarding this claim. Was the acceptance of the 
payment of $50,000 in full for the entire claim? ‘That is one of 
the points made by those who have opposed the claim. 

Mr. TELLER. The Secretary of the Interior—my predeces- 
sor—decided that $50,000 was sufficient, and paid that amount to 
Adair and Vann. They always said that they did not take it 
infull. The fact is that soon after that the Department opened up 
the question and took new evidence, which indicated that they 
had not taken it in full or the Department would not. have 
opened it up. 

When the case came to me I felt that, my predecessor having 
passed on it, it was not perhaps open for me to consider it, and 
the matter was referred to the Court of Claims to see whether 
I had the power to pay it or not. The court decided that there 
must be Congressional action. I believe that both Adair and 
Vann are dead and their heirs are here. 

Mr. LONG. I will ask the Senator if the Court of Claims 
decided that it was not a valid claim, or only that the Secretary. 
of the Interior had not the power to pay it? 

Mr. TELLER. They did not decide that it was not a valid 
claim, but that I had not the authority to pay it; and I 
thought that was the law, and I declined to pay it. 

Mr. PLATT of Connecticut. Mr. President, this claim is a 
little old, though not as old as the Pretty Bear claim which 
I wanted to get rid of a little while ago. I think this might 


stand for a while until it attains the age of the Pretty Bear, 
Strike the Fire, and Kills and Comes claim. I think when it 
gets as old as that and has been here year after year we may 
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get tired and let it in, but at the present I do not think this 
claim ought to be agreed to. s 
Mr. TELLER. We can not hear over here what the Senator 


says. 

Mr. PLATT of Connecticut. In the first place, according to 
the letter of the Commissioner of Indian Affairs, found on page 
166 of the hearings, there never was a contract approved by 
the Secretary of the Interior. 

Mr. TELLER. At the time the contract was made, if I am 
not now mistaken, there was no law requiring it to be approved. 
The law requiring contracts to be approved was passed several 
years after that time. 

Mr. PLATT of Connecticut. No; it was passed in 1872, and 
this claim originated in 1875. 

Mr. TELLER. Perhaps that is correct with regard to the last 
contract, but the first contract was made some years before that 


time. . 
Mr. PLATT of Connecticut. The Commissioner of Indian 
Affairs says that the contract was approved for $50,000 only. 
The then Commissioner of Indian Affairs recognizes the val- 
uable services rendered the Indians by said parties, and then 


But in the nature of the cases these services could not have been 
so arduous or valuable in themselves as to warrant the payment of the 
full amount still offered by the „ and I recommend that the con- 
tract be approved for the sum of 000, to be paid these attorneys 
in lieu of all claims for past services for the Osage Nation. 

That is the way the contract was approved, and that is the 
way they got their $50,000. The Commissioner of Indian Af- 
fairs approved it for the sum of $50,000, to be in lieu of the en- 
tire claim of these parties against the Osage Indians, and there- 
fore when they took their $50,000, which had been approved in 
that way and only upon that condition, they took it in full. 

The Senator from Colorado speaks of the claim having been 
before some Secretary of the Interior before he became Secre- 
tary of the Interior and before the claim was presented to him. 
According to this statement it had been before both Secretary 
Chandler and Secretary Kirkwood, after the $50,000 had been 
paid. The claim had been presented to two of his predecessors 
and by two of his predecessors had been refused. 

Mr. CULLOM. And then refused by him. 

Mr. TELLER. And I refused the claim. 

Mr. PLATT of Connecticut. Then Secretary Teller submitted 
it to Attorney-General Brewster, who forwarded to the Secre- 
tary of the Interior his opinion, which was also adverse to the 
claim. 

Mr. TELLER. No; the question was not the validity of the 
claim. 

Mr. PLATT of Connecticut. That is what is stated here. 

Mr. TELLER. The question was whether I had authority 
as Secretary to pay it. That was the question. 

Mr. PLATT of Connecticut. Finally the matter was sent by 
Secretary Teller to the Court of Claims for its opinion, which 
was rendered adversely to the claimant, the court holding that 
the Secretary of the Interlor had no right to reopen the claim. 

Mr. TELLER. That was the only question, whether I had 
a right to pay it or whether it must be considered closed. 

Mr. PLATT of Connecticut. But two of the Senator’s pred- 
ecessors in the office of Secretary of the Interior had declined to 
reopen it. 

Mr. TELLER. They had reopened it. They had reopened it 
for evidence but not for payment. It is one of the claims that 
could be well substantiated if we had the time. There is no 
time to do it to-night, and if I were the chairman of this com- 
mittee I presume I should postpone it to some other more favor- 
able opportunity. 

Mr. MALLORY. Mr. President 

Mr. SPOONER. Is the item subject to a point of order? It 
is impossible, as the Senator from Colorado says, to discuss it 
properly at this time. 

The PRESIDING OFFICER. The Chair is inclined to think 
that it is not subject to a point of order under the previous rul- 
ing of the permanent occupant of the chair. 
. Mr. TELLER. I wish to say that I think a discussion here 

of this claim without the documents, without the proofs that 
these people have, is an injustice to the claimants, and we either 
ought to take it up and present the proofs, which are remarkably 
strong, or else we ought to let it go to another time. 

Mr. SPOONER. On the other hand, it is not fair against the 
protest of the delegates from the Osage tribe, with the state- 
ment they make against it, to consider and pass it without 
debate. 

Mr. TELLER. I do not say it Is. 

Mr. SPOONER. I am not challenging what the Senator says. 

Mr. TELLER. But I do say the counsel of those Indians 


have repeatediy asked that this claim shall be paid. All those 
documents can be produced in time. It is a case that ought not 
to be tried in fifteen or twenty minutes. If it is to be contested 
I think this ought to be the end of it for to-night. 

Mr. SPOONER. I make the point of order against the amend- 
ment. 

Mr. MALLORY. I should like to inquire of the Senator from 
Colorado if the Court of Claims ever passed upon the claim or 
on the validity of it. 

Mr. TELLER. It did not. The question submitted to them 
was the simple question, I having refused, whether I could pay 
it. It went off on the ground that it took Congressional action. 
They sustained my view that I could not pay it under the law. 

Mr. MALLORY. It never has been determined then by the 
Court of Claims that it was a valid claim? 

tn TELLER. I do not think they passed on that question 
at all. 

Fis LONG. The merits of the claim were not inquired into 
at all. 

Mr. MALLORY. There has been no judicial decision as to the 
validity of the claim? 

Mr. TELLER. No. 

Mr. MALLORY. It seems to me it ought not to be in an ap- 
propriation bill if that is the case. 

Mr. SPOONER. It seems to me it ought not to be in any 
appropriation bill to be disposed of within a few days of ad- 
journment when it is impossible fairly to consider it. It is not 
just to the claimants nor is it just to the Indians. 

Mr. TELLER. I am not insisting upon its being kept here. 

Mr. SPOONER. I know that; I am not making any point of 
that kind. 0 

Mr. TELLER. We put it in because we believed it was right, 
and because there had to be Congressional action. I am not 
insisting that it shall be kept here. 

Mr. LONG. I am of opinion that this claim has much 
merit. I am aware that it is impossible to fully discuss it at 
this time and convince Senators of the justness of the claim. 
However, on the point that the acceptance of $50,000 was taken 
in full payment, the report of Mr. McCammon, which was ap- 
proved by Secretary Teller, clearly showed that at the time of 
the acceptance of the $50,000 objection was made by Colonel 
Adair, and the statement was clearly made that it was not 
accepted by him in full payment. 

The PRESIDING OFFICER. 
to the amendment. 

Mr. SPOONER. I make the point of order on the amend- 


ment, 

The PRESIDING OFFICER. The Chair is inclined to over- 
rule the point of order. 

Mr. CLAPP. Mr. President, in justice to the committee, I 
wish to say to the Senator from Wisconsin the committee has 
been furnished with the affidavit of the Indian agent to the 
effect that he met last Sunday the man who published this 
article, and he was known to him to be the very Indian who 
presided over the council in 1892 which authorized the payment. 

Mr. SPOONER. It may be a just claim. 

Mr. CLAPP. I simply make the statement in justification of 
the action of the committee. 

Mr. SPOONER. I had no thought of reflecting upon the com- 


The question is on agreeing 


mittee. 

Mr. STEWART. There seems to be a general sentiment that 
the amendment should be withdrawn. 

Mr. CULLOM. That is right. 

Mr. STEWART. I withdraw the amendment. 

The PRESIDING OFFICER. The Senator from Nevada with- 
draws the amendment. 

Mr. DUBOIS. As a member of the committee, I should like 
to state that it was shown to the committee to their satisfaction 
that three times—the last time in 1892, I think—the Osage In- 
dians themselves asked that this claim be paid, and it was 
insisted that it was a right and just claim. ‘The evidence which 
came to the committee was very clear and very plain. I agree 
with the Senator from Colorado, however, and other Senators, 
that it can not probably be shown here to-night, but, as one of 
the members of the committee, I wish to state that the evidence 
before us was perfectly clear and satisfactory. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Without objection, then, the 
amendment is withdrawn. 

Mr. NEWLANDS. I ask that the Senate turn back to the 
amendment at the bottom of page 36. 

The PRESIDING OFFICER. What is the request of the 
Senator from Nevada? 

Mr. NEWLANDS. I wish to make the point of order with 
reference to that amendment. 
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The PRESIDING OFFICER. On what page is the amend- 
ment to which the Senator refers? 

Mr. NEWLANDS. On page 36. 

Mr. SCOTT. Will the Senator from Nevada allow the amend- 
ments passed over to be read through and then turn back. 

The PRESIDING OFFICER. The Chair will suggest that 
ihe Senator allow the bill to proceed. 

Mr. NEWLANDS. The only reason I make the request now 
is that I shall have to leave the Chamber. I am called away 
and I wish to present the question now. 


The PRESIDING OFFICER. Probably there are other Sena- 


tors who would like to get through also. What is the request 
of the Senator from Nevada? 

Mr. NEWLANDS. I wish to make the point of order that 
that amendment is general legislation. 

Mr. GALLINGER. That amendment has been agreed to, and 
the point of order can only be made against it in the Senate. I 
make that point of order. 

The PRESIDING OFFICER. The Chair sustains the point 
of order made by the Senator from New Hampshire. 

Mr. NEWLANDS. I understand, then, I can make the point 
of order in the Senate. 

The PRESIDING OFFICER. The Chair believes the Senator 
can do so. The Secretary will read the next amendment of the 
committee which was passed over. 

The SECRETARY. The next amendment of the committee passed 
over was, to insert, on page 72, after line 20, the following: 

That the Raven Mining — shall, within sixty days from the 
passage of this act, file for record, in the office of the recorder of deeds 
of the county in which its claims are located, a proper certificate of 
each location; and it shall also, within the same time, file in the office 
of the Secretary of the Interior, in the city of Washington, said de- 
scription and a map showing the locations made by it on the Uintah 
Reservation, Utah, under the act of Congress of May 27, 1902. (Stat. 
L., vol. 32, p. 263) ; and thereupon the Secretary of the Interior shall 
forthwith cause sald locations to be inspected and report made as 
to the character of mineral contained in the claims so located 
upon, and as to whether each of said claims is of the size of a regular 
mining claim, to wit, 600 feet by 1,500 feet: Provided further, That 
the extension of time for opening the unallotted lands to public entry 
herein granted shall not extend the time to make locations to any 

rson or company heretofore given a preferential right: And provided 
Neider, That any person or company entitled under the act of Con- 
gress approved May 27, 1902, to the preferential right to locate not 
to ex 640 acres of mineral land in the Uintah Reservation, Utah, 
shall within sixty days from the passage of this act file in the office 
of the recorder of deeds of the county in which its location is made 
a proper description of its claim, and it shall within the same time 
file in the office of the Secretary of the Interior said description and 
a map showing the location made by it on the Uintah Reservation, 
Utah, and thereupon the Secretary of the Interior shall forthwith cause 
said location to be inspected and report thereon made. 


The amendment was agreed to. 

The next amendment passed over was, on page 74, after line 2, 
to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay to individual Clatsop Indians of Oregon and Wash- 
ington, Tillamook Indians of Oregon, Lower band of Chinook Indians 
of Washington, and Kathlamet band of Chinook Indians in the State 
of Oregon, who can be identified as belonging to said tribes at the time 
of executing certain agreements, dated August 5, August 7, and August 
9, in the year 1851, the sum of 5100 each, in full of all claims and 
demands said Indians may have against the United States, and $20,000, 
or so much thereof as may be e is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, for that 
purpose. 

Mr. FULTON. Mr. President, I think the chairman of the 
conunittee will not object to inserting in line 11, after the words 
“ eighteen hundred and fifty-one,” the words “ or their heirs.” ~ 

Mr. STEWART. It may goin. I do not think they will find 
heirs properly established. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secrerary. On page 74, line 11, after the word “ fifty- 
one,” to insert “ or their heirs.” 

The amendment to the amendment was agreed to. 

Mr. FULTON. I should like to ask the Senator if he will not 
agree to strike out the word “ one,” in line 11, and insert “ two.” 

Mr. STEWART. Let it go in. 

Mr. FULTON. I move to strike out “ one” and insert “ two,” 
in line 11. 

Mr. BAILBY. The Senator from Nevada is growing so ac- 
commodating I believe I will renew my amendment. [Laugh- 
ter.] 

Mr. STEWART. I can not do that now. 

The PRESIDING OFFICER. What was the amendment? 

Mr. FULTON. The amendment I offered is in line 11. 

The SECRETARY. In line 11, before the word “ hundred,” strike 
out “one” and insert“ two;” so as to read: 

Two hundred dollars each. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


The Secretary. The next amendment of the committee which 
had been passed over is on page 89. ‘ 

Mr. HHYBURN. There is an amendment on page 78. Is 
not that ihe next amendment? 

The PRESIDING OFFICER. That amendment was agreed 
to. 
Mr. HEYBURN. I desire to offer an amendment to the 
amendment on page 78; I had it marked “ passed over.” 

The PRESIDING OFFICER. What is the amendment the 
Senator offered? 

Mr. HEYBURN. I have sent it to the desk. 

The PRESIDING OFFICER. The Chair understands that 
the Senator is adding a new paragraph to the bill. 

Mr. HEYBURN. It continues the subject-matter of the 
amendment that I refer to. It may be either an additional 
paragraph or a continuation of the paragraph already in the 
bill. 

The PRESIDING OFFICER. It is a separate paragraph of 
the bill. If the Senator will wait until the committee amend- 
ments are disposed of it will then be in order. 

Mr. HEYBURN. I will do so if that amendment was not 
passed over. 

The PRESIDING OFFICER. The Chair will recognize the 
Senator from Idaho at the proper time. The next amendment 
passed over will be stated. 

The SECRETARY. On page 89 the next amendment passed over 
proposes to strike out section 6 and insert a new section 6, to 
read as follows: 

Src. 6. That the President is hereby authorized, In his discretion, from 
time to time, to designate such Indian tribe or tribes whose members he 
may deem to be sufficiently advanced in civilization to be prepared to re- 
celve and manage their individual shares of the tribal funds then or there- 
after on deposit in the Treasury of the United States to the credit of 
such tribe or tribes; and thereupon shall cause the money held in trust 
for such tribe or tribes in the Treasury to be allotted in severalty to 
the members thereof. That thereupon a roll of such individuals in 
such tribe or tribes shall be made by the Secretary of the Interior, and 
the funds apportioned and credited in severalty to the individuals enti- 
tled thereto and placed to the credit of such individuals upon the books 
of the United States Treasury. 

That the President may, oe Executive order, from time to time, 
order the distribution and payment of such funds or the interest accru- 
ing thereon’ to such of the individual members of any such tribe or 
tribes as, in his judgment, would be for the best interests of such indi- 
viduals to have such distribution made: Provided, That no part of 
the principal of any tribal fund shall be given to any member of the 
tribe concerned unless such member shall have received an allotment 
z 1 — Ana had issued to him a patent in fee with an immediate right 
of allenation. 

That the President shali, by Executive order, prescribe rules and 
regulations to carry out the pur of this section. Such regula- 
tions may also provide the met. and proceedings for the distribution 
of the share of any allottee who may die before payment and after 
such allotment on the books of the Treasury Department. 


Mr. SPOONER. I make the point of order on section 6. 

The PRESIDING OFFICER. Section 6 which was stricken 
out or section 6 which was added? 

Mr. SPOONER. The new section which was added. 

Mr. GALLINGER. The one in italics. 

Mr. SPOONER. The amendment of which I am speaking be- 
gins on page 89, in line 18. I make the point of order on the 
amendment beginning in line 18, on page 89, and extending to 
line 24, on page 90. 

aot PRESIDING OFFICER. What is the Senator’s point of 
order 

Mr. SPOONER. That it is general legislation. . 

The PRESIDING OFFICER. The Chair is inclined to sus- 
tain the point of order. The Chair sustains the point of order. 

Mr. McCUMBER. Before the Chair finally passes on that 
question, I wish to ask the Chair if he holds that the provision 
on page 90, from line 8 down to the word “ made 

The PRESIDING OFFICER. The Chair has not been called 
upon to rule upon that yet. 

Mr. McGCUMBER., I thought that was included. 

The PRESIDING OFFICER. Is that included? 

Mr. McCUMBER. ‘The Senator does not make the point with 
reference to the particular paragraph, but the whole provision. 

Mr. SPOONER. The whole provision. 

The PRESIDING OFFICER. That has not been read, and 
the Chair is not ready to rule upon it. 

Mr. SPOONER. I will wait until the Chair has had it read, 
and then I will make the point of order. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. It has not been read. 

The Secretary read from line 8, page 90, to line 23, inclusive, 
as follows: 

That the President may, Executiv: x, 
order the distribution and payment of ee ee 
cruing thereon to such of the individual members of any such tribe or 
tribes as, in his judgment, would be for the best interests of such indi- 


viduals to have such distribution made: Provided, That no part of the 
principal of any tribal fund shall be given to any member of the tribe 
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concerned unless such member shall have received an allotment of 
land and had issued to him a patent in fee with an immediate right of 
Ant the President shall, by Executive order, prescribe rules and 
regulations to carry out the purposes of this section. Such regula- 
tions may also provide the method and proceedings for the distribu- 
tion of the share of 18 allottee who may dle before payment and 
after such allotment on the books of the Treasury Department. 

Mr. McCUMBER. Now, Mr. President, I wish to see just 
where we are on this point of order. The payment for these 
funds is provided already by law in the shape of annuities 
that are to be paid annually to the Indians. I wish to ask the 
Senator from Wisconsin wherein he regards it as general legis- 
lation to provide how that apportionment shall be made? 
Take a case of this kind: Under the present law as it now 
stands we appropriate the sum, we will say, of $100,000 to a 
tribe of Indians consisting of a certain number as shown by 
the rolls. The item which appropriates the sum to carry out 
the provisions of a treaty provides that the sum shall be 
allotted in severalty to the individuals of that tribe. 

It is not a question, I understand, of new legislation but of 
general legislation. I do not understand that the rule mentions 
new legislation, but it prohibits general legislation. This is 
not general legislation, in my opinion. It deals only with a 
specific matter and does not apply generally to approprations, 
but to appropriations that are made and which we have to pay 
under the provisions of the law as it now exists. It does seem 
to me that whenever we make an appropriation we have a right 
to designate the manner in which that appropriation shall be 
paid out, and in doing so it would not be subject to the rule that 
it is general legislation. 

Mr. SPOONER. Mr. President, the proposed amendment on 
which I make the point of order has no relation whatever to 
any appropriations in this bill. 

It is a new scheme of general legislation. It embarks the 
Government upon a policy which is absolutely new. It will 
not do for the Senator to say that because it refers only to 
Indians and Indian moneys held by the Government of the 
United States as a trustee that it is not general legislation. 
Upon the same logic the Army appropriation bill might reor- 
ganize the entire Army upon new lines, and that under the 
Senator’s theory would not be general legislation, because it 
referred to a specific subject—the Army. So in the naval 
appropriation bill we might deal with the entire Navy and 
recast the laws of the United States relating to the Navy, and 
that would not be general legislation upon the theory of the 
Senator, because it relates to a specific subject—the Navy. 

Well, Mr. President, it has been settled over and over again 
that such legislation is, within the of the rule, gen- 
eral legislation. This refers to the funds of all Indians of all 
tribes in the United States held by the Government in trust. 
It is not only general legislation, but to my mind it is, in some 
of its aspects, wicked general legislation which ought not to 
be embarked upon on an appropriation bill at the end of a 
short session of Congress. So I make the point of order with 
the utmost confidence that it should be sustained. 

Wen PRESIDING OFFICER. The Chair sustains the point 
of order. 

The next amendment which was passed over was, to strike 
out section 6, as follows: ; 

. 6. t m of the moneys herein 
ar Senates bail be available or — | . 
out regard to the attendance of any beneficiary at any school other 
than a Government school. 

The amendment was agreed to. 

The next amendment which was passed over was, on page 
90, after line 23, to strike out section 7, as follows: 
osta day of May, 1904, by Janes AeLaughlin, United States Indine 
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See pgs W t Indians ding on the Port Madison 
lan Reservation, in the State of Washington, is hereby accepted, 
ratified, and confirmed: 

This agreement made and entered into on the 28th day of May, 1904, 
by and between J: United Sta 

e part of the United States, and the Indians belonging on the 
Madison Indian Reservation, in the State of Washington, witnesseth : 
Articyp I. The said Indians belon g on the Port ‘Madison Indian 


after named, do Spe cede, pas and relinquish to the United States 
all right, title, and interest which ef cog pare in and to that portion 
of the unallotted lands of the said Port Madison Indian Reservation, 
the State of Washington, described 5 legal subdivision of Govern- 
ment survey as lots 4 and 5, in section 21, township 26 north, range 2 
east, Willamette meridian, containing 48.75 acres, more or less. 
ArTtTICLE II. In consideration of the lands ceded, granted, relin- 
quished, and conveyed by Article I of this agreement, the United States 
stipulates and agrees to pay to the said Indians 
sum of $3,900, share and share alike, to each man, woman, and 
child belonging on the said Port Madison Indian Reservation, within 
rerin Aio i r the ratification of this t, and also to Ra to 
certain of said Indians, within the said e limit, the sum of $3,628 
for certain personal improvements, and $466.75 to the treasurer of 
Port Madison Indian Improvement Club for floating wharf, and $ 


anchorage of two telegraph companies, as pee attached 8 is 

or, and may be expended, 

in his discretion, in the erection of a day-school . m the re- 

dison Indian 

Reservation, described as lot 3, section 21, township 26 north, range 2 

east, Willamette meridian, which unallotted subdivision adjoins lot 4 
of the tract ceded by Article I of this agreement. 

ARTICLE III. It understood that nothing in this a ment shall 
be construed to deprive the said Indians of the Port Madison Indian 
Reservation of any benefits to which they are entitled under existing 
treaties or agreements not inconsistent with the provisions of 
agreemen ` 

ARTICLE IV. This agreement shall take effect and be in force when 
signed by United States Indian Inspector James McLaughlin and by a 
majority of the male adult Indian paue hereto, and when accepted 
and ratified by the Congress of the United States. 

In witness whereof the said James McLaughlin, United States In- 
dian inspector, on the part of the United States, and the male adult 
Indians belonging on e Port Madison Indian Reservation, in the 
State of Washington, have hereunto set their hands and seals at the 
Port araon Subagency, Kitsap County, Wash., this 28th day of May, 


A. D. 3 

That Claf-wha George, Indian allottee No. 10, of the Port Madison 
Indian Reservation, in the State of Washington, to whom a trust 
patent was issued on November 4, 1886, for lot 1, in section 28, town- 
ship 26 north, range 2 east, of the Willamette meridian, together with 
other lands, is hereby authorized to sell and convey to the United 
States of America the said lot 1, including improvements thereon. 

That Qu-dis-kid Big John, Indian allottee No. 11, of the Port Madi- 
son Indian Reservation, in the State of Washington, to whom a trust 
patent was issued on November 4, 1886, for lot in section 28, town- 
ship 26 north, range 2 eh Sae the Willamette meridian, gs with 
other lands, is hereby authorized to sell and con to the United 
States of America the said lot 2, including improvements thereon. 


Mr. BERRY. That is the section as to which I gave notice 
last night that I would make the point of order against. The 
Senator from Massachusetts [Mr. Loner] afterwards, as I am 
informed, did make the point of order, which is now pending. 

Mr. Mc OUMBER. What page does the Senator from Arkan- 
sas refer to? 

Mr. BERRY. I refer to section 7, on page 94. 

The PRESIDING OFFICER. The amendment of the com- 
mittee is to strike out section 7 and to insert a new section in 
lieu thereof. 

Mr. BERRY. I make the point of order as to all the amend- 
ments proposed to section 7. 
je ee RENG OFFICER. What about striking out sec- 

on 

Mr. BERRY. I raise the point of order against the amend- 
maton page 94, after line 10, reported by the committee as sec- 

on T. 

The PRESIDING OFFICER. Without objection, the striking 
out of section 7 of the original House bill will be agreed to, and 
the Secretary will read the proposed new section 7 as reported 
by the committee. 

The Secretary read as follows: 


Sec. 7. That any electric railway, light, or power company doing 
business within the limits of the Indian Territory in compliance with 
the laws of the United States that are now or may be in force therein, 
be, and the same are hereby, and empowered with the right of 
locating, constructing, owning, operating, using, and maintaining auxil- 
iary steam works a dam or dams across mons stream, canals, and 
reservoirs, and within the limits of said Indian Territory, for the pur- 
pose of 8 sufficient supply of water to manufacture and gen- 
erate water, el ic, or other power, light, and heat, and to utilize and 
transmit and distribute such power, light, and heat to other places for 
its own use or the use of other individuals or corporations, and the 
right of locating, constructing, owning, operating, equipping, using, and 
maintaining the necessary pole lines and conduits for the urpose of 
transmitting and distributin F to other 


That the right to locate, construct, own, operate, use, and maintain 
such dams, canals, reservoirs, auxilia steam works, le lines, and 
conduits in or through the Indian Territory, together w. the right to 


allotted in 5 to any individual Indian or other person under any 
law or treaty, wheth 

allottee with full pora of alienation, is ase Al granted to any com- 

any complying with these provisions and mak 

ion therefor. 
. fret ith to land ied b, 
sha me effective w respect to lands occup any Indian 
or allotted under any law or N but which have not "heen conveyed 


ary works, pole lines, and conduits, subject to the 

ry of the Interlor, and in such manner as he 
may prescribe. In case of failure to make amicable settlement for 
any right of way, crossings, lands, or improvements with any such 
occupant or allo or with any individual, owner, tribe, nation 
corporation, or m cipality, such compensation shall be determined 
by the app t of three disinterested referees, to be a 
by a judge of the United States court, or other court of jurisdiction 
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in the @istrict where such lands are situated, on application of the 
corporation or other person or party In interest, who, before entering 
upon the duties of their appointment, shall take and subscribe before 
competent authority an oath that they will faithfully and — aug 
PTET pS the duties of their appointment, which oath, oy certified, 
shall be returned with their award to the clerk of the court by which 
they were appointed. 

If the referees can not agree, then any two of them are authorized to 
make the award. Either party, being dissatisfied with the finding of 
the referees, shall have the right, within sixty days after the making 
of the award and notice of the same, to appeal by original petition to 

the United States court in the Indian Territory, sitting at the place 
nearest and most convenient to the property sought to be condemned, 
where the case shall be tried de novo, and the judgment for damages 
rendered by the court shall be final and conclusive. When ugs 
are commenced in court, as aforesaid, the company shall deposit the 
amount of the award made by the referees with the court, to abide the 
judgment thereof, and then have the right to enter upon the ae ye 
Bought to be condemned and proceed with construction. Each of the 
referees shall receive for his compensation the sum of $4 per day while 
e ed in the hearing of any case submitted to them under this act. 
Witnesses shall receive the fees usually allowed by courts within the 
district where such land is located including compensation of 
the referees, shall be made part of the award or judgment, and be paid 
by_the company obtain the benefits this act. 

Whenever any of such dam or s, canals, reservoirs and auxiliary 
steam works, pole lines, and conduits are to be constructed within the 
limits of any incorporated city or town in the said Indian 9 
the municipal authorities of such city or town shall have the power 
regulate the manner of construction therein. 


Mr. LONG. I call the attention of the Senator from Arkan- 
sas [Mr. Berry] to the amendment which I send to the Secre- 
tary's desk, to be substituted in place of section 7 of the bill as 
reported by the committee. 

Mr. BERRY. Let the amendment proposed by the Senator 
from Kansas [Mr. Lona] be read. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Kansas will be stated. 

The Secrerary. It is proposed to substitute for section 7 
the following: 


Sec. 7. That any allotted lands, except the homesteads of members 


of the Five Civilized Tribes, that may be subject to overflow by reason 
of the construction of any water power in the Indian Territory, may, 
with the approval of the tary of the Interior, be purchased by the 
owners of such water power from the allottees, or the same may be 

under such rules and regulations and upon such terms as the 
Secretary of the Interior may prescribe. 


Mr. BERRY. I understand the Senator from Kansas to sug- 
gest that as a substitute for the proposed amendment reported 
by the committee? 

Mr. LONG. Yes, sir. 

Mr. BERRY. I have no objection to that, so far as I am 
concerned. 

The PRESIDING OFFICER. Does the Senator from Ar- 
kansas [Mr. Berry] make the point of order against the whole 
section? 

Mr. STEWART. The amendment of the Senator from Kan- 
sas [Mr. Lone] is a substitute for the committee amendment re- 
ported as section 7, and there is no objection to it. 

The PRESIDING OFFICER. The Chair now understands 
that the amendment offéred by the Senator from Kansas [Mr. 
Lone], which has just been read from the desk, is a substitute 
for section 7 as reported by the committee. The question is on 
the amendment propesed by the Senator from Kansas. 

The amendment was agreed to. 

The next amendment passed over was, on page 97, after line 
19, to insert as a new section the following: 


Sxc.8 For DALSOM to the Kansas or Kaw Indians in settlement of 
their claims against the United States, as established by the award of 
the Kaw Commission, under the provisions of the act of Conjon of 
July 1, 1902 (32 Stat. L., p. 636), $155,976.88: Provided, t the 
amount herein ie ge oe is ery any by the said Kansas or Kaw 
Indians in full settlement for all claims of whatever nature which they 
may have or claim to have agains, the United States: Provided further, 
That out of the amount of $155,976.88, for payment of the claim of the 
Ka the Secretary of the Interior is hereby author- 
ized and directed to pa, the accounts of the twenty-two newspapers, 
gating the sum o: $3,604.76, set out in the report of the Secretary 
of the Interior, printed in H esentatives Executive Docu- 
ment No. 60, Forty-serenth Congress, first session, at not exceeding the 
commercial rates at the time the service was rendered, for advert 
under preylous authority of the Department of the Interior. the sale o 
Kansas trust and diminished reserve Indian lands in 1874 and 1875. 


The amendment was agreed to. 


The next amendment passed over was, on page 98, after line 
20, to insert as a new section the following: 


Sec. 9. That the Secretary of the Interior shall make an Investi- 
gation as to the practicability of providing a water supply for irri- 

tion purposes to be used on a portion of the reservation of the 

uthern Utes in Colorado, and he is authorized to contract for and 
to expend from the funds of said Southern Utes in the purchase of 
perpetual water rights the contract for such water shail be for a 
specific. number of inches sufficient to irrigate not exceeding 10,000 
acres on the western rt of the Southern Ute Reservation and for 
annual charges for maintenance of such water thereon such amount 
and upon such terms and conditions as to him may seem just and 
reasonable, not exceeding $150,000, for the purchase of such perpet- 
ual water rights and not exceeding a maximum of 50 cents per acre 
per annum for the maintenance of water u a Oma og to be es 

m he 


ouse of 


gated: Provided, That after such an in 


the essential conditions relative to the water sup and to the 
petuity of its availability for use upon said as will justify a 
contract for its perpetual use: Provided, That the Secretary of the 
Interior, upon making all such contracts, shall require from the com- 
pany, person, or persons entering into such contract a bond of indem- 
nity, to be approved by him, for the faithful and continuous execution 
of such contract as provided therein. 

Mr. TELLER. I desire to amend that amendment by an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Colorado to the amendment will be stated. 

The Srcretary. In section 9, page 99, after the word “ rights,” 
it is proposed to strike out “the contract for such water shall 
be for a specific number of inches,” and, in line 14, after the 
word “use,” to insert “ the contract for such water shall be for 
a specific number of inches; so as to read: 

Provided, That after such an investigation he shall find all the es- 
sential conditions relative to the water supply and to the perpetuity 
of its availability for use upon said lands as w stify a contract for 
its perpetual use, contruet for such water ll be for a specife 
number of inches. 

Mr. STEWART. That is satisfactory. 

The amendment to the amendment was agreed to. : 

The amendment as amended was agreed to. 

Mr. McCOMAS. Section 10 was stricken out on a point of 
order, which was sustained by the Chair. I move the amend- 
ment which I send to the desk as section 10 in lieu of the sec- 


tion stricken ont. 
The amendment will be 


The PRESIDING OFFICER. 
stated. : 

The SECRETARY. It is proposed to insert as a new section the 
following: = 

Sec. 10. That to pay Lorenzo A. Bailey, out of nig money in the 
Treasury belonging to the Osage Nation or tribe of Indians, for his 
fee in the Watson Stewart case under his contract with said nation, 
bearing date February 29, 1904, such sum as the Court of Claims may 
hereafter determine to be a fair and reasonable fee to him. 

Mr. CULBERSON. I should like to ask the Senator from 
Maryland why he leaves out the words“ under said contract?” 

Mr. McCOMAS. At the suggestion of the chairman of the 
committee. 

Mr. CULBERSON. 
for it. 

Mr. McCOMAS. It is entirely in line with similar appropria- 
tions, and the services were performed under contract. 

The PRESIDING OFFICER. Section 10, in lieu of which 
the amendment is offered, went out once on a point of order, 
ana now it is proposed to be inserted with certain words dropped 
out. : 
Mr. McCOMAS. The amendment, as I have offered it, simply 
leaves the Court of Claims to determine upon the contract what 
is a reasonable and proper fee in the case, 

Mr. CLAY. Let the amendment be again read, Mr. President. 

The PRESIDING OFFICER. ‘The amendment submitted by 
the Senator from Maryland [Mr. McComas] will be again read. 

The Secretary again read the amendment of Mr. McCoaras. 

Mr. PLATT of Connecticut. How does the Court of Claims 
got F Is the case pending before the Court of 

Mr. McCOMAS. That court tried the case; they know the 
terms of the contract and the value of Mr. Bailey’s services. 

Mr. TELLER. Mr. President, I do not know that I under- 
stand the amendment. Is it the purpose of it to allow the 
Court of Claims to fix the compensation? 

Mr. McCOMAS. Yes. 

Mr. TELLER. I think there is no objection to that. The 
court know what the services were. 

Mr. McCOMAS. Yes; they tried the case. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Maryland [Mr. McCoaras]. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment which 
was passed over will be stated. 

The next amendment passed over was, on page 100, to insert 
as section 11 the following: 

Src. 11. That to ca: into eff 
9, 1891, entered tate. DAWOR: tee FFF Geri 


Reservation and commissioners appointed by the President 
United States under authority of the act of Con item 


What reason is that? I want a reason 


ay eos for 1,500,000 acres of land 
‘on, 


sum of $1,500,000: Provid 
said Indians out of the 
money shall be deducted 


ed, Tha 
receeds of sale of their lands such sum of 
om the amount herein appropriated. 
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The PRESIDING OFFICER. Without objection, the amend- 
ment will be regarded as agreed to. 

Mr. PLATT of Connecticut. Let us have a yote on that, Mr. 
President. 

The PRESIDING OFFICER. The Chair will submit the 
question to the Senate on the amendment which has just been 
stated. [Putting the question.] The “ayes” appear to have it. 
The “ayes” have it, and the amendment is agreed to. 4 

The next amendment which had been passed over was, on 
page 107, after line 24, to insert, as a new section, the following: 


Sec. 24. That section 12, chapter 1495, Statutes of the United States 
of America, entitled “An act for the survey and allotment of lands now 
embraced within the limits of the Flathead Indian Reservation, in the 
State of Montana, and the sale and disposal of all surplus lands after 
re be, and the same is hereby, amended so as to read as fol- 
ows: 

“Sec. 12, That the President m reserye and except from said 

lands, not to exceed 320 acres, for Catholic mission schools, church, 
and hospital and such other eleemosynary institutions as may now be 
maintained by the Catholic Church on said reservation, which lands 
are hereby granted to those religious organizations of the Catholic 
Church now occupying the same, known as the Society of Jesus, the 
Sisters of Charity of Providence, and the Ursuline Nuns, the said 
lands to be granted in the following amounts, namely: To the Society 
of Jesus, 1 acres; to the Sisters of Cuny of Providence, 80 acres, 
and to the Ursuline Nuns, 80 acres, such lands to be reserved and 
a for the uses indicated only so long as the same are main- 
ined, used, and wast ep by said organizations for the purposes 
indicated, except that 40 acres of the 160 acres hereinbefore mentioned 
as granted to the Society of Jesus are hereby granted in fee simple to 
said Society of Jesus, its successors and assigns: And be it further pro- 
vided, That the President shall further reserve and except from said 
lands for the use of the University of Montana for biological station 
purposes 160 acres, which land is hereby granted to the State of Mon- 
ana for the use of the University of Montana. 'The governor of said 
State, with the approval of the Secretary of the Interior, is hereby 
authorized to locate said last-mentioned lands. 

“The President is also authorized to reserve lands upon the same 
conditions and for similar purposes for any other missionary or reli- 

ious societies that may make application therefor within one year after 
he passage of this act in such 3 as he may deem proper. The 
President may also reserve such of said lands as may be convenient or 
necessary for the occupation and maintenance of any and all agency 
buildings, substations, mills, and other governmental institutions now 
in use on said reservation, or which may be used or occupied by the 
Government of the United States." 


Mr. CLARK of Montana. I offer the amendment to the 
amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 109, after line 6, it is proposed to 
strike out: : 


Sec. 12, That the President may reserve and except from said lands, 
not to exceed 320 acres, for Catholic mission schools, church, and hos- 

ital and such other eleemosynary institutions as may now be main- 

ined by the Catholic Church on said reservation, which lands are 
hereby granted to those religious organizations of the Catholic Church 
now 1 same, known as the Society of Jesus, the Sisters 
of Charity of Providence, and the Ursuline Nuns, the said lands to be 

anted in the followng amounts, namely: To the Society of Jesus, 
60 acres; to the Sisters of Charity of vidence, 80 acres, and to 
the Ursuline Nuns, 80 acres, such lands to be reserved and granted for 
the uses indicated only so long as the same are maintained, used, and 
occupied by said organizations for the purposes indicated, except that 
40 acres of the 160 acres hereinbefore mentioned as granted to the 
Society of Jesus are hereby granted in fee — Spas to said Society of 
Jesus, its successors and assigns: And be it further provided, That the 
President shall further reserve and except from said lands for the use 
of the University of Montana for biological station purposes 160 acres, 
which land is hereby granted to the State of Montana for the use of the 
University of Montana. The governor of said State, with the ap: 
proval of the Secretary of the Interior, is hereby authorized to locate 
said last-mentioned lands. 


And insert: 


Jesus are hereby 
successors and assigns: And be it further provided, That the Fresi- 
dent shall further reserve and except from said lands for the use of 
the University of Montana for biological station pues 160 acres. 
which land is hereb; Sranted to the State of Montana for the use of 
the University of Montana. The governor of said State, with the sp 
proval of the Secretary of the Interior, is hereby authorized to locate 
said last-mentioned lands, 

Mr. CLARK of Montana. Mr. President, I desire to call up 
from the table an amendment which I proposed to the pending 
bill a few days since. This amendment I conceive to be essen- 
tial for the purpose of correcting an error which would result 
if the bill as reported from the committee were allowed to 
stand. It would work a great injustice not only to the religious 


societies mentioned, which are directly and deeply concerned, 


but also to the Indians on the reservation, who have hitherto 
and are now the direct beneficiaries of those societies, both as 
regards their temporal and spiritual welfare. 

I firmly believe that the amendments ordered by the com- 
mittee were proposed under a misapprehension of the facts and 
conditions existing at St. Ignatius Mission on the Flathead 
Reservation, and that when the matter is clearly understood 
the Senate will accept the amendment now offered by me, which 
will set the matter right. 

Mr. President, let it be clearly understood that this amend- 
ment would change the law as it now stands; the law passed 
on April 23, 1904, providing for throwing open the Flathead 
Indian Reservation, in only three respects—that is to say, first, 
in granting to the University of Montana 160 acres for a per- 
manent biological station; second, the increase of the reserva- 
tion of land for the use of the Ursuline Nuns and Sisters of 
Charity of Providence, respectively, from 160 acres to 320 acres 
each, and, third, the grant in fee simple of 40 acres of land to 
the Society of Jesus, comprising the grounds only upon which 
that society has erected buildings, which cost them to exceed 
$50,000. The law as it stands to-day grants to the Society of 
Jesus 640 acres of land and to each of the other religious de- 
nominations named 160 acres each, so long only as the same are 
maintained, used, and occupied by said organization for the pur- 
poses indicated. 

On the day preceding Saturday, the 18th instant, at a meet- 
ing of the full Committee on Indian Affairs, of which I have 
the honor to be a member, I proposed this same amendment and 


made an explanation thereof as explicitly as I could. There 


was not a single objection raised, and the chairman of the com- 
mittee ordered that the amendment should be printed in the 
text of the bill. The following day, when I could not be pres- 
ent by reason of absence from the city, the amendment was 
considered and radical changes were made, and the bill was or- 
dered to be reported to the Senate. The amendment reported 
by the committee changed the present law in that the grant to 
the Society of Jesus was cut down from 640 acres to 160 acres, 
and the grant to the Sisters’ societies was cut down to 80 acres 
each. That part of my amendment granting 40 acres in fee 
simple to the Society of Jesus was allowed to stand, as they 
no doubt believed that this society, by reason of its great outlay 
in permanent improvements, was justly entitled thereto. Like- 
wise that portion of the amendment relating to the biological 
station was adopted. I will simply say for the information of 
those who are not familiar with the purpose of this grant that 
the University of Montana, a State institution, is located at 
Missoula, a distance of about 30 miles from the southern boun- 
dary of the Flathead Reservation. 

During summer vacations the president of the university, 
Doctor Craig, and the professors thereof, spend their time at 
a camp which years ago they established by and with the con- 
sent of the Indians on Swan River, near where that river flows 
into Flathead Lake on the reservation. This camp is situated 
in a wild and picturesque region on a stream fed by perpetual 
glaciers that tower heavenward above it, and for scenic 
grandeur it is not surpassed in any habitable region on the 
face of this globe. It is, moreover, a region rich in biological 
specimens, and the researches of those enthusiastic scientists 
have resulted in wonderful discoveries, which have been made 
known to the world in a series of publications which have at- 
tracted the attention of the scientific world. To this inter- 
esting and valuable work the president and professors con- 
tribute their time, while incidental expenses are borne by 
contributions of parties interested, and it is now proposed to 
establish a permanent station and equip it in a proper manner, 
so that these valuable researches may be carried on syste- 
matically. 

Now, with reference, Mr. President, to the amount of land 
allowed by the law for the use of the Society of Jesus, which it 
is now proposed, by the committee amendment, to reduce from 
640 acres to 160 acres, and that of the Sisters’ societies to 80 
acres each, I want to say that this mission was established by 
Father De Smet in 1852, more than fifty years ago, and has been 
occupied by the Society of Jesus ever since. They have built a 
fine church and a large school building for boys, and also large 
school buildings for two orders of the Sisters, where the Indian 
girls are taught, not only to read and write and other branches, 
but sewing and housework. ‘There are about 100 boys in at- 
tendance at the boys’ school, and when I visited the mission 
a few years ago I saw them all on parade following a brass 
band played by Indian boys with remarkable skill, and the entire 
surroundings had the air of a civilized community. 

Mr. STEWART. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Nevada? 
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Mr. CLARK of Montana. Yes. 
Mr. STEWART. I hope the amendment offered by the Sen- 
ator from Montana will be adopted. I accept it so far as I 


enn. 
The PRESIDING OFFICER. The Senator from Nevada ac- 
cepts the amendment of the Senator from Montana. 

Mr. BARD. I desire to be heard on this question. I desire 
to present to the Senate a little history concerning this amend- 
ment. Section 12 of the act referred to in the amendment is a 
part of an act passed by the second session of the Fifty-eighth 
Congress. The section provided: 

Sec. 12. That the President may reserve and except from said lands 
not to exceed 960 acres— 

To be granted to the organizations named. 

Section 15 of the act provides: 


Sec. 15. That there is hereby appropriated, out of any money in the 
Treasury not otherwise N the sum of $100,000, or so much 
thereof as may be necessary, pay for the lands granted to the State 
of Montana and for lands reserved for agency, school, and mission pur- 

as provided in sections 8 and 12 of this act, at the rate of 
1.25 per acre. 

This is a grant of land belonging to the Indians for which the 

Government is to pay. Section 8 referred to provided that the 
land granted to the State of Montana for school purposes, being 
the sixteenth and thirty-sixth sections, should be paid for by the 
United States, 
. At the present session another bill was introduced and passed 
the House. It provided for an amendment to section 12, increas- 
ing the quantity of land to be granted to the religious societies, 
organizations, and the schools from 960 to 1,280 acres, and in- 
serted all the new matter which appears in the pending bill from 
line 22, after the word “indicated,” on page 108, down to line 7 
on page 109. 

The committee adopted as its amendment in this respect this 
bill presented at the present session, passed the House, and re- 
ferred to the Senate Committee on Indian Affairs. It embodied 
the whole bill in the appropriation bill. There was found, how- 
ever, to be attached to section 12 a very peculiar amendment or 
addition. Section 2 of this act of the present session, after 
attempting to amend section 12 of the last session, provided: 


et all acts or parts of acts in conflict herewith are hereby re- 


“All acts in conflict herewith are hereby repealed.” 

I do not believe, Mr. President, that the purpose of that bill 
was to increase the area of land to be given to these religious 
institutions. I do not believe that the purpose of that bill was 
to provide some additional land to the State of Montana. I 
believe, and I think any man who will examine this bill will 
believe, that the whole purpose of the bill was to repeal “ all 
acts in conflict herewith.” 

It will be remembered that this was a grant to schools. The 
effect of such an amendment would be to repeal the act of 1897, 
which provided that no appropriation whatever should be made 
for the education of Indians in sectarian schools. I believe that 
that was the purpose of the bill. There could be no other. 

These religious organizations were treated very fairly in the 
bill which now is a law, giving them 960 acres. It is certainly 
more than they can properly use for purposes of schools, etc., 
and they have now set aside to them for their use as long as 
they occupy the land for such purposes, as will be found 
stated in House Executive Document, Report of the Secretary 
of the Interior for 1894, where there is a tabulated statement 
showing “ Lands upon Indian reservations occupied by religious 
societies for civilizing, educational, and religious purposes: 
Flathead Agency, acres granted, 60 for school purposes; Flat- 
head Indians, 172 acres for school purposes, Roman Catholic 
Church ”—name of the organization to whom the grant has been 
made in both cases—“ Flathead Agency, 470 acres, Roman 
Catholic Church, for pasture.” 

There was no necessity for any further grant. They were 
entitled under the usual provisions and rules to occupy what- 
ever lands might be needed for their purposes. That has been 
granted to them for years. There has been no necessity what- 
ever for this legislation except, perhaps, to acquire some more 
land which they did not need and could only hold for specu- 
lative purposes. 5 

In view of all the circumstances, the committee believed that 
a grant to the Society of Jesus of 160 acres, to the Sisters of 
Charity 80 acres, and to the Ursuline Nuns 80 acres was all 
that it was possible for them to use for their purposes. I hope 
the amendment will be retained. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Montana [Mr. CLARK] to 
the amendment. [Putting the question.] The “noes” appear 
to have it. The “noes” have it, and the amendment is re- 
jected. 


Mr. CLARK of Montana. Was that vote on the amendment 
to the amendment? 

The PRESIDING OFFICER. On the amendment to the 
amendment. The Chair understood the Senator from Nevada 
to withdraw the other amendment. 

Mr. CLARK of Montana. I want to be heard on that. I had 
the floor, and I yielded to the chairman of the committee. I de- 
sire to be heard upon the pending proposition before the vote is 
taken. 

Mr. STEWART. I hope the question will be regarded as 
open. The Senator from Montana was about to address the 
Senate. 

The PRESIDING OFFICER. The Chair will regard it as 
an open question. : 

Mr. CLAY. I thought the chairman of the committee ac- 
cepted the amendment. 

The PRESIDING OFFICER. The chairman of the commit- 
tee did accept the amendment in place of the amendment that 
was in the bill reported by the committee, whereupon the 
Chair put the question to a vote and declared that the noes 
had it—in other words, that the amendment was rejected. 

The Chair has, however, stated that it would regard it as 
an open question, in order that the Senator from Montana 
may be heard. = 

Mr. CLARK of Wyoming. Mr. President, I wish to know the 
parliamentary status. Do I understand that the entire amend- 
ment as reported by the committee is out? 

The PRESIDING OFFICER. There is a paragraph of it left. 

Mr. CLARK of Wyoming. The paragraph from line 7, on 
page 108, to line 7, on page 109. y 

The PRESIDING OFFICER. That is the part the Senator 
from Montana seeks to amend? 

Mr. CLARK of Wyoming. Yes. 

The PRESIDING OFFICER. The Chair understood the Sena- 
tor from Nevada to accept the amendment offered by the Sena- 
tor from Montana to that clause. 

Mr. CLARK of Wyoming. But the Senate did not accept it. 

The PRESIDING OFFICER. The Senate has not accepted it. 

Mr. PLATT of Connecticut. As I recollect the matter, the 
Senator from Nevada said he would accept the amendment, 
and the Senator from California [Mr. Barp] rose and said he 
desired to be heard on the amendment. 

The PRESIDING OFFICER. That is a correct statement. 

Mr. PLATT of Connecticut. The Chair put the question on 
the amendment to the amendment, and declared that the noes 
seemed to have it, and then announced that the noes had it. 
Thereupon the Senator from Montana said he desired to have 
the question regarded as open, as he thought he had been taken 
off the floor. Now, the question is on agreeing to the amend- 
ment offered by the Senator from Montana [Mr. CLARK]. 

The PRESIDING OFFICER. The Senator from Connecticut 
is correct, as he always is. 

Mr. CLARK of Montana. The question is on the amendment 
offered by me; and on it I desire to be heard. : 

The PRESIDING OFFICER. The Senator from Montana. 

Mr. CLARK of Montana. Mr. President, the land referred 
to is fenced up and cultivated for the use and benefit of the In- 
dians, and it is absolutely necessary for the proper carrying out 
of the great educational work which has been established there. 
To limit or abridge their possessions would not only be destruc- 
tive of their work, but it would be absolute confiscation of the 
vested rights which they have enjoyed for more than half a cen- 
tury. I am sure that the Senator from California does not un- 
derstand the conditions at this mission, or he would not make 
the contention that he does for the reduction in their holdings. 
The Senator contends that this land is paid for by the Govern- 
ment at the rate of $1.25 per acre. It is true that it is so pro- 
vided in the bill, but it is a small matter to contend about, con- 
sidering the great benefits that accrue not only to the State, but 
the nation at large, by reason of the influences there exerted by 
these societies. I would not object to the elimination of this 
provision, but I am sure that the Government is amply re- 
warded for so small an expenditure, and there is not a man 
in the State of Montana of ample means who would hesitate 
for a moment to liquidate this claim if it were feasible or 
necessary. 

Mr. President, I can not believe that any Senator in this 
Chamber, with the full knowledge of the facts, would consent to 
inflict such a great injustice on these people. It is well-known 
fact that the Flathead Indians have always been religiously 
inclined. Prior to 1840 they sent a delegation of their tribe 
to St. Louis to ask that a Catholic mission be established 
among them. In 1840 that intrepid and devout pioneer mis- 
sionary Father De Smet went out to visit them. He met them 
at the Three Forks of the Missouri River as they were on their 
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way to the buffalo country on their annual hunt, and had a con- 
ference wiht them, administering to them the rite of baptism, 
and then returned. 

The following year he took some brothers with him and again 
went out to visit them in the Bitter Root Valley, located in the 
western part of what is now the State of Montana at a place 
where Stevensville now stands, and there established St. 
Mary’s Mission and started the erection of a church. At that 
time there was not a white inhabitant resident in that country. 
These Jesuit brothers the next year brought cattle and farming 
implements from Fort Colville, then a Hudson Bay trading post, 
in Oregon. They also brought seeds of wheat and vegetables, 
which they planted, and thus introduced husbandry for the 
first time in that wild region. In 1845 some priests brought a 
pair of millstones from Antwerp, in Belgium, coming via the 
Columbia River, and these may now be seen at St. Ignatius 
Mission. They erected a small flouring mill and also a sawmill 
in that same year. ; 

Amongst these Jesuit brothers was a learned priest and doc- 
tor named Father Ravalli. He ministered to their physical as 
well as their spiritual wants. He was a noted character, widely 
known and esteemed by all of the prominent people of Montana, 
and so highly was he regarded by them when he passed away 
that a monument, to which a large number, irrespective of re- 
ligious belief, contributed, was erected to perpetuate his memory. 
A few years later, when a new county was created in the vicin- 
ity where he had formerly lived, they gave it the name of 
Ravalli, to perpetuate his name. The efforts of those early 
deyout, self-sacrificing pioneer missionaries, far from the haunts 
of civilized man amongst the wild and savage children of the 
Rocky Mountains, have produced beneficent results. 

The Flatheads are a docile, brave, manly, and industrivus 
people, and their hands have never been stained with the blood 
of a white man except in one single instance, when the mur- 
derer was by them promptly surrendered to the military authori- 
ties to be executed. 

Mr. President, in 1878, when Chief Joseph, chief of the Nez 
Perces, and his tribe were located on a reservation in Idaho, 
and for some alleged grievance murdered a number of white 
people and attempted to escape into the British possessions 
through the Territory of Montana, he entered the boundary of 
the Territory on the Lo Lo Fork of the Bitter Root River. A 
detachment of United States soldiers, anticipating the invasion, 
had been sent from Fort Shaw to oppose them, and had thrown 
up some fortifications to stop them from entering the valley. 
As the Indians were well armed and numerically much stronger 
than the combined forces of the soldiers and local volunteers, 
an assault upon the fortifications would have undoubtedly re- 
sulted in the discomfiture of the soldiers and a great loss of life 
would have ensued; and in their escape they would have left 
a trail of burnt habitations, bloodshed, and carnage all through 
that beautiful valley. i 

All this was avoided by Charlot, the chief of the Flatheads, 
now 80 years old, and a visitor in this city to-day, having come 
to witness the inauguration of President Roosevelt. He took 
100 picked warriors and went to the camp of Chief Joseph and 
informed him that if he molested or injured a single one of the 
white settlers of that valley, who were his neighbors and friends 
and among whom he had lived so long and whom he fondly loved, 
he would himself lead the whites to give him battle. The result 
was that Chief Joseph, under promise to molest no one and to 
purchase and not plunder any supplies that might be required 
for his band, retreated and passed out into the valley by a cir- 
cuitous trail and went through the divide to the Big Hole Basin 
without molesting anyone. He was there overtaken in a few days 
later by General Gibbon, when the bloody battle of the Big Hole 
took place. In this battle General Gibbon almost lost his life 
and about seventy of his soldiers and a number of volunteers 
were killed. 

Mr. President, I mention these incidents simply to show that 
this tribe of Indians, as well as their teachers, who have civil- 
ized and Christianized them, are entitled to fair and, I may 
justly contend, generous treatment on the part of those who 
control the affairs of this Government. The question of sect 
or creed should not enter into this discussion. In the right- 
eous work of charity, philanthropy, and benevolence exercised 
on behalf of poor, weak, and helpless humanity by any society 
or any organization, I care not what emblem or symbol of faith 
may be inscribed upon their banners. It is enough to know that 
their acts are prompted by the purest and warmest instincts of 
the human heart. By their works shall ye know them ;” and 


in this case these people, bearing the banner of the Cross, lead- 
ing lives of self-abnegation, and working with a zeal and de- 
votion worthy of all praise, are endeavoring to fulfill the 
divine injunction, “Go ye out into all the world and preach 


the Gospel to every creature.” And now, in all sincerity and 
earnestness, I ask that this amendment may prevail. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Montana [Mr. 
CLARK] to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The next amendment which 
has been passed over will be stated. 

The next amendment of the committee which had been passed 
over was, on page 109, after line 17, to insert: 


Sec. 15. For the construction of an irrigation system necessary for 
developing and furnishing a water supply for the irrigation of the 
lands of the Pima Indians in the vicinity of Sacaton on the Gila River 
Indian Reservation the sum of $150,000 to be expended under the direc- 
tion of the 5 of the Interlor: Provided, That the total cost of 
the entire construction and installation of said irrigating maran shall 
not exceed $540,000 : Provided further, That when said irrigation sys- 
tem is in successful operation and the Indians have become self-sup- 
porting the cost of operating the said system shall be equitably appor- 
tioned upon the lands Irrigated and to the annual charge shall be added 
an amount sufficient to pay back into the Treasury the cost of the work 
within thirty years, suitable deduction being made for the amounts re- 
ceived from disposal of lands which now form a part of the said reser- 
vation. ; 


The amendment was agreed to. 
The next amendment of the committee which had been passed 
over was, on page 111, after line 4, to insert: 


Sec. 17. That the Auditor for the State and other Departments be, 
and he is hereby, authorized to examine all claims which may be pre- 
sented in proper form by the different counties in Arizona Territory 
and to ascertain the amount due each of said counties on account of 
legal costs and expenses incurred from March 3, 1889, to June 30, 1904, 
in the prosecution of Indians under the act of March 2, 1885 (23 
Stat., p. 385), for which the United States is Hable under act of 
March 3, 1889 (Stat. L., vol. 25, p. 1004), and which have been paid 
by said counties, and to pay the amounts so found to be due. 


The amendment was agreed to. 
The next amendment of the committee which had been passed 
over was on page 11, after line 18, to insert: 


Sec. 18. That the Court of Claims be, and hereby is, authorized to 
reinstate on the docket of said court the case of the Citizen band of 
Pottawatomie Indians against the United States, being numbered 17402, 
upon the docket of said court, and to proceed in said cause and render 
judgment therein as pomar by the twelfth section of the act of Con- 
gress of March 3, 1891; and the said court is authorized to award to 
the attorneys who shall represent said band of Indians in sald cause 
such r centum of any judgment that may be rendered in favor of 
said panna as proyided in contracts with them, duly executed and 
approved. 


Mr. SPOONER. What is the purpose of the reinstatement? 
Is it simply for the purpose of making an allowance for attor- 
neys or is it to be tried on its merits? 

Mr. STEWART. The Senator from Kansas can giye that in- 
formation. 

Mr. LONG. It is to be reinstated for the purpose of ascer- 
taining whether there has not been to the Government of the 
United States a double payment made. It is not to be rein- 
stated for the purpose of ascertaining the attorney's fee only. 
It is claimed by this band of Indians there has been a double 
payment made, and it is to ascertain the amount. 

Mr. SPOONER. Was it dismissed for want of prosecution? 

Mr. LONG. It was. 

The amendment was agreed to. 

The next amendment passed over was to insert on page 112, 
after line 12, as section 20, the following: 


Sec. 20. That the Ottawa and Chippewa Indians of the State of 
be get Jie are hereby authorized, within ninety days from the N 
of this act, to file a petition in the Court of Claims of the United 
States for the purpose of settling the question as to the ownership of 
the stocks, Government bonds, or moneys held in trust by the Govern- 
ment at the date of the treaty of July, 1855, between the Ottawa and 
Chippewa Indians and the United States (11 Stat., p. 624), under the 
treaty of 1836 (7 Stat., p. 499), which was then deposited in the 
Treasury of the United Statees; and for the further purpose of ascer- 
taining the amount, if any, due the Ottawa and C 1 eae Indians, 
under a conversion made on March 9, 1885, as set forth in the report 
of the honorable Secretary of the Interior on Senate bill No. G766, 
Fifty-seventh Congress, second session, bearing date January 17, 1903, 
and the report of the Commissioner of Indian Affairs, bearing date 
3 14, 1903, thereunto attached. That said petition shall name 
the United States as defendant, and may be verified by attorney. That 
the Court of Claims is hereby granted jurisdiction in law and in equity 
to render judgment upon said petition, and to pas upon and find, as a 
matter of law, whether or not the conversion of said funds was author- 
ized under the third article of the treaty of 1855 above referred to. 
That the Court of Claims shall advance said cause upon the docket, 
and, if judgment be rendered for the petitioner, shall award a proper 
attorney fee for the attorneys of record, to be paid on separate war- 
rants from the amount recovered. 


The amendment was agreed to. 

Mr. CLAPP. Mr. President, on behalf of the committee, re- 
turning to page 34, I move to strike out, in line 14, the words 
“the Secretary of the Interior” and to insert in lieu thereof 
“a commission to be appointed by the President at a salary 
equal to that now paid to the chairman of the Dawes Commis- 
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sion; “ and in line 16 to strike out the words “the said Secre- 
tary ” and insert in lieu thereof the words such Commission.” 

Mr. STEWART. That is all right. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I had an amendment which I 
introduced, and which I had intended to offer providing for the 
admission of the Territories of Oklahoma and the Indian coun- 
try as a State, but in view of the vote to-night by which the 
Senate has made it clear that when the point of order is raised 
against the amendmefit it will abandon the practice that has 
so long prevailed in the Senate, of voting what they want as in 
order, and voting what they do not want as out of order, I have 
decided in the interest of dispatching the public business not 
to present that amendment. 

Mr. CLARK of Wyoming. I offer an amendment, and I call 
the attention of the Senator from Texas to it, who is familiar 
with the matter. 

The PRESIDING OFFICER. The amendment offered by the 
Senator from Wyoming will be read. 

The SECRETARY. After the word “ issued,” in line 13, page 49, 
insert: 


That any person who has heretofore filed a claim of record alleging 
citizenship in either of the nations of the Five Civilized Tribes, hee 
claim has been denied 1 9 reason of the feet that the laws in general 
terms have not provided for special cases and under which no {nds 
ment upon the merits of the case has been rendered, may within ninety 
days from the approval of this act file a suit in the Court of Claims, 
proves they shall allege in said petition, first, that the petitioner is 
n fact an Indian by blood; second, that the petitioner is in fact a 
resident of the Indian Territory ; third, that he or she was entitled 
under the law and treaties to enrollment on June 10, 1896; fourth 
that his or her failure to secure enrollment is not due to the fault o: 
said petitioner, but ignorance of the law in this case shall be deemed 
an excuse; fifth, that the United States as guardian has not furnished 
counsel to protect his or her rights. 

Said petitioner shall further set forth the full facts with relation 
to said case, and the fact that application was not made within the 
statutory period of three months from June 10, 1896, shall not operate 
as a bar, nor shall the fact that the petitioner was not borne upon 
the rolls operate as a bar, provided facts are stated entitling them to 
have been enrolled. The original records in such cases shall, upon 
written application of the titioner addressed to the custodian 
thereof, be forwarded to the Court of Claims and said case or cases 
decided thereon, no evidence to be taken except to prove identity of 
the family relation of parties or such testimony as may be necessar 
to properly erator lg the case under said record; but if any such reco 
or portion thereof is lost or 3 the same max be supplied under 
the usual rule and practice of said court. Suits for minors may be 
brought and prosecuted by the heads of families or by legally appointed 

uardians, and petitions may be verified by attorney, and jurisdiction 
hereby conferred upon the Court of Claims to hear and determine 
and to equitably decide as to the rights of any such petitioners under 
the law, and in rendering said decision they shall consider the rights 
of the parties and their status as Indians, as at the commencement of 
the work of enrollment, on June 10, 1896, and if through no fault of 
—o they have been deprived of property rights to render judgment 
erein. 

Said causes shall be advanced upon the docket of the Court of 
Claims, and may, by said court, be consolidated to suit the conven- 
ience of the court. 

In said cases the United States and the nation in which citizen- 
ship is claimed shall be named as parties to defendant, and service 
shall be made . . the Attorney-General and the governor or prin- 
ne chief of said nation. If any such claimant is at the date of the 
fil of said suit occupying lands which have been or are in his pos- 
session he shall not dispo pending a decision therein, and 
if there are upon the rendering of judgment in his or her favor any 
other unallotted lands in the nation he shall be entitled under a said 
2 to an allotment therein, and to all the rights, privileges, 
and immunities of other citizens: Provided, That if the allotments 
have been completed prior to said juopot, then the court shall find 
the * value of said citizenship in land and shall award a judg- 
ment against said nation and the United States for said amount, to 
be id by the United States out of the funds then to the credit of 
said nation in the hands of the officials of the Government. 

That after the expiration of ninety days, upon the failure to bring 
suit hereunder, every claimant of any nature whatsovever for citizen- 
ship in either of the Five Civilized Tribes is hereby declared to be 
forever barred, and no suits shall be entered in s court or before 
any tribunal for such purposes except as herein provided. 


Before the reading of the amendment was concluded, 

Mr. STEWART. The Department has reported against the 
amendment, and I must make the point of order against it. 

Mr. BAILEY. I should like to inquire of the Senator from 
Nevada if the Senate or the Department of the Interior is mak- 
ing this bill? 

Mr. STEWART. The Department, exclusively. 

Mr. BAILEY. I think so. It appears that way to the Senate, 
and I want it to appear that way in the RECORD. 


Mr. STEWART. I make the point of order against the 
amendment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 


Mr. CLARK of Wyoming. Had we not better have the 
amendment read and ascertain whether it is subject to the 
point of order? 

Mr. BAILEY. The Senator from Nevada knows it is not in 
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order, because the Interior Department says it ought not to 
pass. 

Mr. CLARK of Wyoming. Yes; but I do not. 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming desire to have the reading of the amendment concluded? 

Mr. CLARK of Wyoming. No, sir; I do not. 3 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. SPOONER. On page 78, line 22, in the items for the 
Indian school at Hayward, Wis., I move to strike out the word 
“one” and insert in lieu of it “two,” before the word “ hun- 
dred.” 

The PRESIDING OFFICER. The amendment will be 
stated. : 

The Secretary. In line 22, page 78, strike out “one” and 
insert “two,” before hundred; and in the next line strike 
out the word “ seventy-five,” before the word “ pupils,“ and in- 
sert “ fifteen;” so as to read “ two hundred and fifteen pupils.” 

The amendment was agreed to. 

Mr. SPOONER. In line 3, page 79, I move to strike out the 
word “four,” after the word “thirty,” and insert“ eight;” to 
strike out the word “ four,” before “ hundred,” and insert “ five,” 
and to strike out the word “twenty ” in the fourth line and to 
insert “ seventy ;” so as to read “ $38,575.” 

I will say to the Senator from Nevada that this simply pro- 
vides for the education of a few more children. 

Mr. STEWART. That is all right. 

The amendment was agreed to. t 

Mr. KITTREDGE. Mr. President, I offer an amendment. 

Mr. MALLORY. I should like to inquire if the total “in all, 
$34,425 ” is the present total? 

Mr. SPOONER. It is $38,575. 

Mr. MALLORY. That has been changed to $38,575, but what 
precedes it has not been changed. 

The PRESIDING OFFICER. The Chair can not state. 

Mr. MALLORY. I am inclined to think there would be a dis- 
crepancy there, and for the sake of preserving the proper rela- 
tion between the total and the items which go to make it up I 
moye an amendment. There has been no change made in the 
first total of “ $29,225.” 

Mr. GALLINGER. The Senator from Wisconsin proposes to 
make the change. 

The PRESIDING OFFICER. The correction in the total 
will be made by the Senator. 

Mr. SPOONER. I am obliged to tbe Senator from Florida 
for calling attention to it. It adds $4,175 to $29,225, which will 
make $33,400 instead of $29,225, in line 2+. : 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin 
changing the total. 

The amendment was agreed to. 

Mr. SPOONER. Then I have made the aggregate correct at 
the end. 

The PRESIDING OFFICER. The amendment will be agreed 
to without objection. The Senator from South Dakota [| Mr. 
KITTREDGE] offers an amendment, which will be read. 

The SECRETARY. After line 23, on page 57, insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
to issue patents in fee to Rosa Rice and Thomas Quinn, Sisseton allot- 
tees, for the lands heretofore allotted to them in South Dakota, and that 
he be authorized, in his discretion, to issue a patent in fee to Alice 
Powless, and Oneida allottee, to lands heretofore allotted to her in 
Wisconsin, and all restrictions as to sale, incumbrance, and taxation of 
said lands are hereby removed. 

That the President be, and he is hereby, authorized, in his discretion, 
to issue fee-simple patents to Antoine Cabney and Carroll Farley, 
Omaha Indians, for lands heretofore allotted them in Nebraska, and all 
restrictions as to the sale, incumbrance, or taxation of said lands are 
hereby removed. 3 

That Runs Bowing or William Elk, Ponca allottee No. 84, to whom 
a trust patent has been issued for lands heretofore allotted to him 
in Nebraska, saat restrictions upon alienation, may sell and 
convey a tract of land lying on both sides of the right of way of the 
Chicago and Northwestern acres, but that 
such conveyance shall be subject to the Sporer of the Secretary 
of the Interior, and when so spproron shall convey full title to the 

urchaser the same as if a final patent without restrictions had been 
ssued to the allottee. 

That the Secretary of the Interior be, and he hereby is, authorized, 
in his discretion, to issue a patent in fee to John Thompson, a 
Santee-Sioux Indian, in lieu of the trust patent heretofore issued to 


him for the lands in Neb a, and all restrictions as to sale, incum- 
brance, or taxation of said lands are hereby removed. 


The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. BAILEY. Before it is adopted I should like to know if 
it has been submitted to the Secretary of the Interior. 

The PRESIDING OFFICER. The Chair is unable to inform 
the Senator from Texas. 

Mr. BAILEY, I imagine that either the Senator proposing 


ilway, not exceeding 
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the amendment or, if he could not, the chairman of the commit- 
tee might inform the Senate if the amendment has received the 
approval of the Interior Department. 

Mr. KITTREDGE. Mr. President, the Secretary of the In- 
ter lor and the Commissioner of Indian Affairs have approved of 
ibe amendment. 

Mr. BAILEY. In spite of that fact I will vote for it. 
[ Laughter. ] 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HEYBURN. I desire to offer the following amendment. 
Aras PRESIDING OFFICER. The amendment will be 

a 

The SECRETARY. On page 78, after line 18, insert: 

To enable the Secretary of the 3 to build certain school bulld- 
ings to re cee 1 — n by fire last June at the Lemhi Agency, 

Idaho, or iscretion to expend the amount ioe — n of 
tablishing ry — on the Leinhi Reservation, 827 

Mr. STEWART. That is all right. 

The PRESIDING OFFICER. The Senator from Nevada ac- 
cepts the amendment? 

Mr. STEWART. I accept the amendment. 

Mr. HEYBURN. I desire nevertheless—— 

The PRESIDING OFFICER. The Senator from Idaho is 
recognized. 

Mr. HEYBURN. I desire to make a few remarks in explana- 
tion of the amendment. It provides that the agent may, in his 
discretion, expend this sum of money for the establishment of 
day schools in lieu of rebuilding the rather elaborate and expen- 
sive buildings proposed by the report which was submitted by 
the Secretary for the restoration of this school. 

I desire to have the attention of the Senate for a moment on 
that question. It is a new departure in the way of Indian edu- 
cational policy, and I desire to commend it to the Senate not 
only in this instance, but that it may be a subject of thought 
with Senators between now and the time we deal with this sub- 
ject again. Iam not anxious to make a speech upon the subject, 
but I think that it is one of sufficient importance to direct the at- 
tention of the Senate to and to be made a part of the record of 
the case. The average cost of educating Indian children in the 
United States is something over $600. It costs as much to 
educate the Indian child as it does to send a boy to college. 
This proposes to change that policy. In other instances I pro- 
pose to urge upon the Senate a change of policy in regard to 
the establishment of Indian schools and substitute day schools 
for elaborate educational institutions. - 

I appreciate the courtesy of the chairman in accepting the 
amendment. Neverthele I feel that if not a duty it is at least 
a privilege that I have to make these remarks. - 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. [Putting the question.] The noes appear to 
have it. The noes have it, and the amendment is rejected. 

Mr. HEYBURN. Mr. President 
. Mr. MALLORY. I will make a point of order against the 
amendment. 

Mr. HEYBURN. I desire the attention of the Senate for a 
moment. 

The PRESIDING OFFICER. The Senator from Florida 
moves to reconsider the vote. The Chair will grant the request. 
The Senator from Idaho is recognized. 

Mr. HEYBURN. I understand the question is open yet. 

The PRESIDING OFFICER. It is still open. The Chair 
will consider it still an open question. . 

Mr. HEYBURN. I do not know why an amendment which 
provides for the construction of buildings for an Indian school 
that have been burned, and which was received with such cour- 
teous attention by the Senate, should be laughed down. I do 
not understand it. Are the Indians of the Lemhi Agency to go 
without a school simply because the chairman of the committee 
having charge of this measure announced his intention to accept 
the amendment and because I saw fit to submit some remarks 
in regard to it? It seems to me that the measure is entitled to 
a little more serious consideration than that. 

Would you leave these Indian children without any Provi- 
sion for their education, making an exception in their case by 
refusing to appropriate the money recommended by the De- 
partment for the establishment of their schools? The only 
varlance between this and the usual provision is that the agent 
may in his discretion establish day schools instead of one of 
the elaborate schools that have been established at other agen- 
cies. I ask the Senate to reconsider the levity with which they 
have dealt with this proposed amendment and give it that con- 
sideration which is meet upon such an oceasion.- 

Mr. CLAY. Mr. President, I have been informed that this 
item is provided for in a general item for education elsewhere 


in the bill; that the matter has been gone over with the Com- 
missioner of Indian Affairs, and he states that there will be 
ample money to rebuild this building without any special ap- 
propriation for it. The bill now contains about seventeen 
pages of general legislation. I do not believe that there has 
ever been an appropriation bill before the Senate since I have 
been here that contains so much general legislation as this bill. 
We now have only three more days to work, and I think it 
ought to come to an end. I make the point of order that the 
amendment is general legislation. 

Mr. HEYBURN. Mr. President, I wish to say that just be- 
fore the adjournment of the Senate this evening I communicated 
with the Commissioner of Indian Affairs in regard to the neces- 
sity for this appropriation, and I am authorized to say that 
there is no provision for the reconstruction of these buildings 
and that he recommends this particular amendment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order that it is general legislation. 

Mr. DUBOIS. Mr. President, I do not want any misunder- 
standing with my colleague. There is a provision in the Dill, 
on page 74: 

For 8 of Indian day and industrial schools, and for other edu- 
cational purposes not hereinafter provided for, $1,300,000. 
sewerage, water ‘supplies, ad lighting ase nd arenas e 
sites, and improvement of bu iidings ond grown $300,000 

Then, in italics, “and wee making s$ $350,000. I talked 
with the Commissioner of Indian Affairs in regard to the Lemhi 
school and he said they could amply provide for it under this 
general appropriation. He made that statement to me in the 
committee room. So I felt satisfied that the Lemhi school would 
be repaired. 

I have no objection to the amendment, and would be very 
glad to join my colleague in his specific appropriation for this 
purpose; I shall yote with him with great pleasure; but I felt 
it had been provided for in the general appropriation. 

Mr. HEYBURN. I will say that the information which I 
have from the Commissioner of Indian Affairs is only three or 
four hours old, and I am afraid that my colleague will find that 
there will not be any provision made for the reconstruction of 
these schools. 

I regret yery much that we should understand the matter in 
such different lights as to the necessity for this provision. The 
Commissioner has suggested that either this be introduced in 
the form it is or that it be separated, and the total to which 
the Senator refers shall be increased $27,500 for the purpose of 
building this school. This amendment is in the exact form of 
the one that jmmediately precedes it, which does not seem to 
have been subject to the objection or to the rule which has just 
been adopted by the committee. Why the rule should hold 
against one amendment, and be overlooked as against another 
is not apparent to me; and I do not want to find out too late 
that no provision is made for the reconstruction of these build- 
ings. 

I am afraid that my colleague is misinformed in regard to it. 
It is not possible that the Commissioner could make the mistake 
of asking, within the last few hours, that this amendment 
should be introduced in order that these buildings might be re- 
stored if such were not the case. 

While the Chair has held the point of order will be sustained 
against the amendment, I would ask the Senate, Mr. President, 
to consider it in the light of the provision that immediately pre- 
cedes it, a provision of exactly the same character, providing for 
the restoration of buildings burned at an agency in Wisconsin. 
I hope the Senator will not insist on the point of order and leave 
these people unprovided for. 

Mr. CLAY. I.do think these matters ought to stop. But 
other matters have gone in, and if the Senate wants to vote it 
in I will withdraw the point of order and let the Senate deter- 
mine the question. 

The PRESIDING OFFICER. The Senator from Georgia 
withdraws his point of order. 

Mr. HEYBURN. I ask that the question be submitted to the 
Senate. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. „SMOOT. I move to insert, in line 18, page 73, after the 
word “of,” the word “ contiguous.” 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 73, line 18, after the word “of,” 
and before the words mineral land,” insert the word “ con- 
tiguous; so as to read: 

ntitl 
That any . 1802. 5 no 1 entitled under the act of Congress ap- 


bao ac ae A referential right to locate not to exceed 
0 acres of contiguous ‘mineral land in the Uintah Reservation, Utah, 
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The amendment was agreed to. 

Mr. HEYBURN. I desire to propose another amendment. 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment, which will be stated. 

_ The SECRETARY. On page 37, after line 12, insert: 

For the completion of the survey and subdivision of the Fort Hall 
Indian Reservation in the State of Idaho, and of lands to be allotted 
to the Indians thereon, $20,000, or so much thereof as may be neces- 
my the amount so expended to be reimbursable from the proceeds of 
lands of said reservation when sold. 

Mr. HEYBURN. Mr. President, I will say in explanation of 
this amendment that this survey is partly made. The amend- 
ment provides for the completion of the survey preliminary to 
the allotment of the lands. It adds nothing to the appropri- 
ation. The Government is reimbursed as provided in such cases. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Idaho. 

The amendment was agreed to. 

The PRESIDING OFFICER. There is one other amendment 
on page 35, line 17. The Senator from Texas [Mr. Battery] 
made some request in regard to some words in that amendment, 
and it was not acted on, but passed over. 

Mr. LONG. In lines 17 and 18. 

The PRESIDING OFFICER. In lines 17 and 18. The Sec- 
retary will read. 

The Secretary read as follows: 

And the subleasing of the estates of minors is hereby prohibited. 


Mr. STEWART. That was stricken out. 

The PRESIDING OFFICER. The motion to strike it out was 
not agreed to. 

Mr. STEWART. Let it be agreed to now. 

The PRESIDING OFFICER. Without objection, the lines 
will be stricken out. 

The bill was reported to the Senate as amended. 

Mr. QUARLES. I desire to offer two verbal amendments to 
secure accuracy in expression. 

The PRESIDING OFFICER. The amendments will be stated. 

The SECRETARY. Insert after the word “ reserve,” in line 18, 
page 62, “ and such mineral lands as were disposed of by the act 
of Congress of May 27, 1902;” so as to read: 

That the said unallotted lands, excepting such tracts as may have 
been set aside as national forest reserve, and such mineral lands as 
were disposed of by the act of Congress of May 27, 1902. 

The amendment was agreed to, 

The PRESIDING OFFICER. The next amendment of the 
Senator from Wisconsin will be stated. 

The Secrerary. Insert, after the word “reserves,” on line 
22, page 63, and subject to the mineral rights granted by the 
act of Congress of May 27, 1902;” so as to read: 

That before the opening of the Uintah Indian Reservation the Presi- 
dent is hereby author: to set apart and reserye as an addition to 
the Uintah Forest Reserve, subject to the laws, rules, and regulations 
8 forest reserves, and subject to the mineral rights granted 

y the act of Congress of May 27, 1902, etc. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question is on concurring 
in the amendment made as in Committee of the Whole. The 
amendments will be considered as concurred in if there be no 
objection. The bill is in the Senate, and still open to amend- 
ment. 

Mr. FULTON. I offer an amendment, to come in after the 
word “ dollars,” in line 3, page 30. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Oregon will be stated. 

i The SECRETARY. After line 3, on page 30, it is proposed to 
nsert: 


For the popoe of carrying into effect the agreement entered into 
on the 17t y of June, 1901, by and between James McLaughlin, 
United States Indian inspector, on the part of the United States, and 
the Klamath and Modoc tribes and the Yahooskin Band of Snake Indi- 
ans, belonging to the Klamath Agency in the State of Oregon, set forth 
in the report of the Secretary of the Interior reporting the same to 
Congress and Foten in House of Representatives Document No. 79, 
Fifty-seventh Congress, first session, the sum of $500,000 is hereby 
rd out of any money in the 5 not otherwise appro- 
priated, and the said areni is hereby ratified and confirmed. Of 
the said sum so appropriated, $350,000 shall be deposited in the Treas- 
ury of the Unit States to the credit of said Indians and the re- 
mainder soei be expended as provided in the third article of said 
agreement. 


Mr. FULTON. Mr. President, that is an amendment reported 
by the Committee on Indian Affairs, which was ruled out on a 
point of order, and I have modified it by reducing the amount. 

I realize the lateness of the hour and the anxiety of the Senate 
to complete this bill, and I shall take up but a few moments of 
time to explain the amendment. 

I am privately informed by the chairman of the committee 
that he will accept the amendment if I do not make a speech in 
its support, and will not accept it if I do. Therefore I shall not 
proceed further. 


The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Oregon. 

The amendment was agreed to. 

Mr. NEWLANDS. Mr. President, I desire to make a point 
of order—that it is general legislation—against the amendment 
at the bottom of page 36 and running over on page 37. 

The PRESIDING OFFICER. The amendment referred to 
by the Senator from Nevada will be stated. 

The Secretary. On page 36, after line 22, there was inserted 
in the bill the following: 

And provided further, That all Indians holding lands not within any 
Indian reservation, under a trust or other patent containing restric- 
tions upon alienation, shall, upon the certificate of the Commissioner 
of Indian Affairs, be exempt for such time as said Commissioner may 
determine from the payment of charges on ds so held that may 
be included in any Irrigation project under the provisions of the act of 
Congress approved June 17, 1902, entitled “An act appropriating the 
receipts from the sale and disposal of public lands in certain States 
and Territories to the construction of irrigation works in the reclama- 
tion of arid lands,” and such Indians shall be entitled to all the rights 
and privileges of other persons holding lands in private ownership; 
but such exemption shall not increase the cost of reclamation to other 
private owners. 

Mr. NEWLANDS. Mr. President, I will state briefly that I 
have no objection to the purpose this amendment has in view; 
but I have an objection to the method by which it is proposed 
to be accomplished. It involves a serious change in the reclama- 
tion act, and may involve exemptions under that act which may 
be sought to be extended hereafter. The matter has not been 
considered by the Irrigation Committee, and I make the point 
of order against it that it is general legislation. 

The PRESIDING OFFICER. The Chair will state that all 
the amendments adopted as in Committee of the Whole have 
been concurred in in the Senate, and of course the potnt of 
order, unless the Senate desires to have the amendment consid- 
ered reserved, can not be made at the present time. 

Mr. GALLINGER. Mr. President, it is proper that it should 
be stated that the Senator from Nevada [Mr. NewLanps] when 
the bill was in Committee of the Whole, called attention to this 
matter and was informed that he could make the point in the 
Senate. 

The PRESIDING OFFICER. There is no doubt of that in 
the mind of the Chair, but the amendment not having been re- 
Served 

Mr. GALLINGER. I think the Senator from Nevada ought 
to be permitted that privilege. He evidently did not observe 
when the statement was made by the Chair as to concurring in 
the amendments made as in Committee of the Whole. 

The PRESIDING OFFICER. The Chair will then regard 
the matter as open, and will entertain the Senator’s point of 
order. 

Mr. NEWLANDS. I ask the ruling of the Chair on the point 
of order I have made. 7 

Mr. DUBOIS. There are some very great friends of irriga- 
tion on the Committee on Indian Affairs, and on that committee 
we took this under very careful consideration. At the outside 
there will not be fifty Indians who will have the exemption; it 
will not take anything at all out of the reclamation fund, and 
practically it can not do any harm to that fund. 

Mr. NEWLANDS. Regarding that, I will say that if this 
exemption is applied to Indians the chief danger is, I think, that 
a similar exemption will be sought in other cases. I believe 
the integrity of the reclamation fund should be maintained. It 
is a revolving fund placed in the Treasury. As money is ex- 
pended for the lands and they are sold the moneys received from 
such sales go into this fund again. 

If one class of people can secure exemption from the payment 
provided for by that act, others may come in for such exemp- 
tions hereafter, and thus the fund will be gradually diminished 
and possibly the burden of the work will be thrown upon the 
general Treasury. 

It seems to me that a matter of this importance should not 
be acted upon until it goes before the Irrigation Committee. 
There, I have no doubt, the matter can be so shaped as to do 
substantial justice to the Indians; possibly to give them the 
exemption that is desired, and at the same time maintain the 
integrity of the act. ; 

Mr. CLARK of Wyoming. Mr. President, I hope the Senator 
from Nevada will refrain from making the point of order. If 
he will read the amendment, he will see that it does not apply to 
all Indians. It only applies to such Indians as have holdings 
outside of Indian reservations. They are very few; and it was 
thought by the committee that where Indians were unable to 
comply strictly with the law as it is they should have water 
for their holdings. The amendment takes nothing whatever out 
of the reclamation fund. 

Mr. NEWLANDS. The fact that it applies to very few cases 
is what I object to. I shall have to press my point or order, Mr. 
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President, although I am very reluctant to differ from my asso- 
ciates of the West. 

Mr. CLARK of Wyoming. I hope the Senator will help out 
those Indians in their irrigation projects. 


“Mr. CLAPP. I think a mistake has been made in the draft- 
ing of the provision. The idea was not for exemption, but to 
grant the Indians an extension of time, and I believe the lan- 
guage would hardly amount to what the Senator from Nevada 
[Mr. NEwLANDS] supposes. 

Per PRESIDING OFFICER. The Chair sustains the point 

order. 

If there be no further amendments the question is, Shall the 
amendments be engrossed, and the bill read a third time? 

Mr. CLARK of Montana. I desire to offer an amendment. 

The PRESIDING OFFICER. The Senator from Montana 
offers an amendment, which will be stated. 

The Secrerary. On page 109, after line 17, it is proposed to 
Insert: 

The President Is also hereby authorized to reserve not to exceed 5,000 
acres of timber land for the use of said Indians as a fuel supply under 

such restrictions and regulations as may be prescribed by the retary 
of the Interior. 

Mr. CLARK of Montana. Mr. President, a bill for this pur- 
pose passed the other House a few days ago—— 

Mr. STEWART. I will accept the amendment. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Montana [Mr. CLARK]. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, and the Dill 
to be read a third time. 

The bill was read the third time, and passed. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $750 to pay Ormsby McHarg for indexing and for 
extra services as clerk to the Committee on Pensions, intended 
te be proposed by him to the general deficiency appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$750 to pay Dennis M. Kerr for services as assistant clerk by 
detail to the Committee on Pensions, intended to be proposed by 
him to the general deficiency appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be 
printed. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

H. R. 17019. An act granting certain lands to the city of Ta- 
coma, in the State of Washington, for use as a public park; and 

II. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska. 

H. R. 16914. An act to provide for the investigation of leprosy, 
with special reference to the care and treatment of lepers in 
Hawaii, was read twice by its title, and referred to the Com- 
mittee on Public Health and National Quarantine. 

II. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought 
in the Court of Claims under the act of April 29, 1902, was read 
twice by. its title, and referred to the Committee on Pacific 
Islands and Porto Rico. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Irrigation and Reclamation 
of Arid Lands; 

II. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana, in 
connection with irrigation works; and 

II. R. 18528. An act to provide for the covering into the recla- 
mation fund certain proceeds of sales of property purchased 
by the reclamation fund. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19029. An act to regulate the construction of dams 
across navigable waters; and 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky. 

H. R. 19052. An act -to incorporate the American Academy 
in Rome was read twice by its title, and referred to the Commit- 
tee on the Library. 

RESTORATION OF LAND TO PUBLIC DOMAIN. 

The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6644) to 
authorize the President of the United States to cause certain 
lands heretofore withdrawn from market for reservoir purposes 


to be restored to the public domain, subject to entry under the 
homestead law, with certain restrictions. 

The amendments were, on page 1, line 3, after “ domain,” to 
insert “subject to the easement provided for in section 2 
hereof; ” on page 2, after line 5, to insert: 

Sec. 2. That the lands hereby restored shall forever be and remain 
pe to — * — of the United States to overflow the same, or an 

reservoirs as now exist or may hereafter be construct 
oe S 1 — —— of the Mississippi River, and all patents issued 
for the lands hereby restored shall expressly reserve to the United 


States such right of overfiow. 

On page 2, line 11, after “ confirmed,” to insert “subject to 
the easement reserved by section 2;” change section 2 to sec- 
tion 3; change section 3 to section 4; change section 4 to sec- 
tion 5; and to amend the title so as to read: “A bill to cause 
certain lands heretofore withdrawn from market for reservoir 
purposes to be restored to the public domain, subject to entry 
under the homestead law, with certain restrictions.” 

Mr. NELSON. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


APPRAISERS OF MERCHANDISE, 


The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4069) to 
provide for the performance, temporarily, of the duties of ap- 
praisers and assistant appraisers of merchandise; which were, 
on page 1, line 6, after “ designate,” to strike out down to and 
including “days” in line 7; on page 1, to strike out all of 
line 10 down to and including line 5, page 2, and to insert 

Sec. 2. That in case of the sickness, disability, or 8 and 
necessary absence from his office of an od Sy a of merchandise in an 
customs collection district it shall be lawful for the appraiser to nomi- 
nate, and the Secretary of the Treasury to confirm, an assistant a 

raiser or other officer of the customs in the same customs collection dis- 

rict, who shall ‘orm the pring of the a pnu without additional 

compensation, uring such absen That in no case shall 

any person enter upon or discharge the Jules of the appraiser or as- 

— — 9 L gon of merchandise until he shall have en the oath 
y law of such officer. 

js PENROSE. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PENROSE. I move that the Senate proceed to the con- 
8 of House bill 17865, being the post-office appropria- 
tion bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 17865) mak- 
ing appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1906, and for other purposes, 
which had been reported from the Committee on Post-Offices 
and Post-Roads with amendments. 

Mr. PENROSE. I ask unanimous consent that the first 
formal reading of the bill may be dispensed with, and that it be 
read for amendment, the committee amendments first to receive 
consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Pennsylvania? The Chair hears 
none, and that order is made. 

The first amendment of the Committee on Post-Offices and 
Post-Roads was, under the subhead “ Office of the Postmaster- 
General,” on page 1, line 13, before the word “thousand,” to 
strike ont “two” and insert“ three; on page 2, line 1, before 
the word “fiye,” to insert“ dollars each; five inspectors at two 
thousand;” in line 2, before the word “inspectors,” to strike 
out “six” and insert “eight;” in line 3, before the word“ in- 
spectors,” to strike out “ fifteen” and insert “ twenty;” in line 
4, before the word “inspectors,” to strike out “fifteen” and 
insert “twenty;” in line 6, before the word “ inspectors,” to 
strike out “seventy” and insert “seventy-five;” in line 7, 
before the word “ inspectors,” to strike out “sixty” and insert 
“seventy;” in line 8, before the word “inspectors,” to strike 
out forty-two ” and insert “ thirty;” in line 9, before the word 
hundred,“ to strike out “three” and insert “four;” in line 
10, before the word “ thousand,” to strike out “sixty-two” and 
insert fifteen;” and in the same line, before the word “ dol- 
lars,” to strike out “and fifty” and insert seven hundred;” 
so as to make the clause read: 

Salaries of eet ae inspectors: For salaries of fifteen jaepectors in 
charge of divisions, at $3,000 each; five inspectors, at each ; 
eight inspectors, at $2, 8 euch; twenty inspectors, at 2.250 
twenty inspectors, at 52.000 each; seventy-five inspectors, 


each; seventy inspectors, at $1,400 
$1,200 each; in all $415,700. 


each ; 
at $1,606 
each; and thirty inspectors, at 


The amendment was agreed to. 
The next amendment was, on page 2, line 14, before the word 
„hundred,“ to strike out “one” and insert two; “ in the same 
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line before the word thousand,“ to strike out “ninety-five” 
and insert ten;“ so as to read: 

For per diem allowance of tors in the field while actually trav- 
eling on official business awa. their home, their official domicile, 
and their headquarters, $210,000, etc. 

The amendment was agreed to. 

Mr. ALLISON. If the Senator from Pennsylvania will yield 
to me at this time, I will make a motion to adjourn. 

Mr. PENROSE. I will yield to the Senator, if it is his desire 
and the desire of the Senate to adjourn, although so far as I am 
concerned I am willing and prepared to go on with the post- 
office appropriation bill, which has been greatly delayed. 

Mr. NELSON. It is a pretty important bill, and I trust it 
will go over until to-morrow. 

Mr. PENROSE. I yield, Mr. President. 

Mr. ALLISON. I will not press my motion. 

LAND DISTRICT IN UTAH. 


Mr. GAMBLE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 

Mr. PENROSE. For what purpose? 

Mr. GAMBLE. I desire to report House bill 17934 from the 
Committee on Public Lands, and to ask unanimous consent for 
the present consideration of the bill. It is a very short bill and 
involves a matter of great importance to the State of Utah. 

Mr. CLAY. Mr. President, we never will get through with the 
appropriation bill at this rate. It will consume at least a day’s 
discussion. There is one item in it which will consume half a 
day, and if we are going to take up other bills and pass them, 
we will not get through. 

Mr. GAMBLE. The bill which I desire to have considered is 
only one page in Iength. 

Mr. PENROSE. I have been waiting for a week to get the 
Senate to consider the post-office appropriation bill. There are 
at least fifteen Senators who haye filed requisitions with me for 
the present and immediate consideration of very meritorious 
measures. I have already yielded to the Indian appropriation 
bill and the naval appropriation bill, and it seems to me that 
the Senate ought to go on with the post-office appropriation bill 
or adjourn. I feel compelled to object. 

Mr. SMOOT. Before the Senator objects, I should like to 
make a statement. The bill for which consideration is asked 
provides for the creation of a land district in the State of 
Utah. The Indian appropriation bill which has just passed 
provides for the opening of the Uintah Reservation in Utah 
on the ist day of September. If this bill does not pass, the 
land district there will not be created in time for the opening 
of the reservation and the throwing open of the land to settle- 
ment. z 

The bill has passed the House, it is recommended by the 
Department, and it will not take more than two minutes to pass 
it. It is not over ten lines or so long, and I will ask the Sen- 
ator from Pennsylvania to allow the bill to be passed. 

Mr. PENROSE. I have already yielded the floor to the Sen- 
ator from Iowa [Mr. Attison], who desires to make a motion. 
If he chooses to yield to allow the bill to pass, I will not object. 

Mr. ALLISON. I will yield for that purpose, and then I will 
move that the Senate adjourn. 

Mr. GAMBLE. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 17934) to provide 
for a land district in Wasatch and Uintah counties, in the State 
of Utah, to be known as the Uintah land district, and for other 
purposes, to report it with amendments, and to submit a re- 
port thereon. I ask for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The amendments of the 
Committee on Public Lands were, in line 4, after the word 
“Uintah,” to strike out the word “county” and insert “and 
Carbon counties;” and in line 9, to strike out “ Vernal, in 
Uintah County,” and insert “such place within the territory 
above described as the President of the United States may des- 
ignate;” so as to make the bill read: 


Be tt enacted, etc., That all that portion of the State of Utah included 
within the os boundaries of tah and Carbon counties, and also 
within the boundaries of that part of the Uintah Indian Reservation 
which lies within the present boundaries of Wasatch County, is hereb 
constituted a new land district, to be called the Uintah land district, 
and that the land office for said district shall be located at such place 
within the Territory above described as the President of the United 
States may designate. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read the third time. S 

The bill was read the third time, and passed. 


The title was amended so as to read: “A bill to provide for a 
land district in Wasatch, Uintah, and Carbon counties, in the 
State of Utah, to be known as the Uintah land district, and for 
other purposes.” 

Mr. ALLISON. I move that the Senate adjourn, 

The motion was agreed to; and (at 11 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, March 
1, 1905, at 11 o’clock a. m. 


NOMINATIONS. 
Evecutive nominations received by the Senate February 28, 1905. 
REGISTER OF LAND OFFICE. 

John W. Miller, of Wisconsin, whose term will expire March 
8, 1905, to be register of the land office at Wausau, Wis. (Reap- 
pointment.) = 

PROMOTION IN THE ARMY—ARTILLERY CORPS. 

First Lieut. Ralph S. Granger, Artillery Corps, to be captain, 
with rank from February 2, 1905, vice Gallup, detailed in the 
Ordnance Department. 


CONFIRMATION. 
Executive nomination confirmed by ihe Senate February 28, 1905. 
POSTMASTER. 
ALABAMA. 


Dora Crook to be postmaster at Jacksonville, in the county of 
Calhoun and State of Alabama. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 28, 1905. 


The House met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved. $ 
LAND IN ST. AUGUSTINE, FLA., FOR SCHOOL PURPOSES. 


Mr. DAVIS of Florida. Mr. Speaker, I ask ous con- 
sent for the present consideration of the bill (S. 3478) making 
provision for conveying in fee the piece or strip of ground in St, 
Augustine, Fla., known as The Lines,” for school purposes. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent for the present consideration of a bill, the title of 
which will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 
mre HULL. Mr. Speaker, has the committee reported this 
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Mr. DAVIS of Florida. Yes; and I ask that the committee 
amendments be agreed to. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was read, as follows: 


Be it enacted, etc., That the title to the piece or stri 
land in the city of St. Augustine, Fla., bounded by 1 


of Government 
as follows: 


Commencing at a point north 63 de; 9 minutes west 132.86 feet 
from a stone monument on the boundary line of Fort ion Reserva- 
tion, distant 20.83 feet east of the city gates and on the production 
eastward of a line following the no face of said gates, 


thence south 82 degrees 29 minutes west 2,393.49 feet, more or less, to 
a point north 7 degrees 31 minutes west 121 feet from the intersection 
of the south boundary line of the United States reservation known as 
“The Lines” with the west boundary of Malaga street; thence south 
egrees 31 minutes east 75 feet; thence north 82 degrees 29 minutes 
east 2,393.49 feet, more or less; thence north 7 degrees 31 minutes 
west 75 feet to the point of commencement (courses magnetic, variation 
2 degrees 50 minutes east); also all that portion of the Lines 
from Malaga street west to the San Sebastian River, be, and the same 
is hereby, vested In the board of public instruction of St. Johns Somy, 
Fla., a ts successors in office forever, on condition that the said 
board of public instruction of St. Johns County, Fla., la; 

drain from a point on Fort Marion Reservation near the city gates to 
the Matanzas River, said drain to be approved by the Chief of E 

and the work to be executed under the supervision of the l engl- 
neer officer, and the said board of public instruction of St. Johns 
County, Fla., is hereby authorized to sell and convey so much of the 
western portion of said strip of ground as will enable said board to re- 
claim the eastern portion thereof to make said Teie pyes available 
for the erection thereon of a public school building to provide com- 
modious playgrounds in connection with said school. 


The following committee amendments were read: 


Strike ont in line 3, on page 1, the words “title to the“ and insert 
in lieu thereof the following: Secretary of War be, and he is hereby, 
authorized to deed to board of public instruction of St. Johns County, 
Fla., and its successors in office so much of the following-described.” 

Aiso strike out the word “also” im lime 11, page 2, of the bill, and 
all following said wo and insert in lieu thereof the following: as 
the sald Secretary of War may deem suficient for school purposes: 
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Provided, That said deed shall contain a clause to the effect, * when- 
ever said property ceases to be used for school pur , the same shall 
revert to, and become the property of, the United States.“ 

Mr. DAVIS of Florida. Mr. Speaker, I move the adoption of 
the committee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to a third reading; and was 
accordingly read the third time, and passed. 

On motion of Mr. Davis of Florida, a motion to reconsider 
the last vote was laid on the table. 


SCHOOL LANDS IN THE PHILIPPINE ISLANDS, 


Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (H. R. 17748) 
to set aside certain public lands in the Philippine Islands, and 
the proceeds of the sale thereof, for school purposes. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent for the present consideration of a bill, the title 
of which will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read, as follows: 


Be it enacted, etc., That the government of the 5 Islands 
shall set aside 25 per cent of the area of the publie lands of the Philippine 
Islands, the proceeds of the sale of which shall constitute a fund in the 
treasury of said islands, to be expended only by lawful appropriation; for 
the construction of Lr for public primary schools in said islands 
and for the maintenance of such 1 schools, including the pay of 
teachers, and that said vernment shall also set aside 5 per cent of 
said area the proceeds of the sale of which shall constitute a fund to 
be expended only by lawful appropriation for the construction of pub- 
lic buildings for schools for higher education in said islands and fot 
the maintenance of such schools, including the pay of teachers: Pro- 
vided, however, That the a gate area of 30 per cent of the public 
lands of said islands so to set aside shall be exclusive of the lands 
known as the “friar lands,” purchased under the provisions of sec- 
tions 63, 64, and 65 of the act of Congress e July 1, 1902, en- 
titled An act temporarily to provide for the administration of the 
affairs of civil government in the Philippine Islands, and for other 
purposes.“ 
The following committee amendments were read: 


“the pur- 
chase of sites and.” 
In line 8, page 1, insert after the word “schools” the words “and 
public industrial schools.” 
In line 9, page 1, strike out the word “ prim: 


ar 2 
In line 10, page 1, after the word “ aside,” Theert the words “an 


In line 11, 1, strike out the words “said area” and also the 
comma between the words “area” and the; and in the same line 
ike ae vers words the sale of” and insert in lieu thereof the words 
“ such sales.“ 

At the end of line 12 insert the words “ purchase of sites and the.” 

In line 13, page 1, strike out the word “ public” and insert the word 
“public” after the word “for” as it first occurs in the line. 

Strike out the word “the” at the end of line 15, page 1, and all of 
line 16 on the same page, and the words “islands so to be set aside 
shall be exclusive,” in line 1, page 2, of the bill, and insert in lieu 
9 the words “this act shall not apply to the proceeds of the 
sales of.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and 
passed. 

On motion of Mr. Coorrr of Wisconsin, a motion to reconsider 
the last vote was laid on the table. 

By unanimous consent, on motion of Mr. Coorer of Wiscon- 
sin, the title was amended so as to read: “A bill to set aside a 
portion of the proceeds of the sales of public lands in the Phil- 
ippine Islands for school purposes.” 


BRIDGE ACROSS COLDWATER RIVER, MISSISSIPPI. 


Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
18596) to authorize the county of Quitman to construct a bridge 
across Coldwater River, Mississippi. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent for the present consideration of a bill, the title of 
which will be reported by the Clerk. 

The Clerk read the title. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read. It provides that the county of Quitman, 
Miss., is hereby authorized and empowered to erect, construct, 
and maintain a bridge, by and through its proper officers, over 
the Coldwater River, near Parnells Ferry, in section 25, town- 
ship 29 north, range 2 west, in the county of Quitman, State of 
Mississippi: Provided, That the plans and location of the said 
bridge are approved by the Secretary of War before the con- 
struction of the bridge is commenced. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 


BRIDGE ACROSS TALLAHATCHIE RIVER, MISSISSIPPI. 


Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
18597) to authorize the county of Quitman to construct a bridge 
across the Tallahatchie River, Mississippi. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent for the present consideration of a bill, the title of 
which will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask that 
the reading of the bill be dispensed with. It is identical with 
Ls DM that has just been read, except as to the location of the 

ridge. 2 

The SPEAKER. The Chair understands it is a duplicate of 
the other bill, except that it provides that the county authori- 
ties may build at another place. 

Mr. HUMPHREYS of Mississippi. Yes. 

The SPEAKER. This is intended to give them discretion. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 


BRIDGE ACROSS COLDWATER RIVER, MISSISSIPPI. 


Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
18598) to authorize the county of Quitman to construct a bridge 
across Coldwater River, Mississippi. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask that 
the reading of the bill be dispensed with, as it is identical with 
the other bill just passed except the location of the bridge. 

The SPEAKER. Without objection, the reading of the bill 
will be dispensed with. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. HUMPHREYS of Mississippi, a motion to re- 
consider the last vote was laid on the table. 


RESTORATION OF LANDS TO PUBLIC DOMAIN IN WISCONSIN AND 
MINNESOTA, 


Mr. VOLSTEAD. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6644) to authorize the 
President of the United States to cause certain lands hereto- 
fore withdrawn from market for reservoir purposes, to be re- 
stored to the public domain, subject to entry under the home- 
stead law, with certain restrictions. 

The SPEAKER. Is there objection? 

Mr. MADDOX. Mr. Speaker, reserving the right to object, 
I would like to know something about the bill. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


lot 5 of section 34, township 144, range 28 west of the fifth principal 
meridian; and that these lands when so restored shall be subject to 
homestead entry only. 

Src. 2. That in all cases where any of the lands restored to the 
public domain by the first section of this act have heretofore been sold 
or disposed of by the proper officers of the United States under color 
of the 5 laws, and the consideration received therefor is still 
retain by the Government, the title of the purchasers may be con- 
firmed, if, in the opinion of the Secretary of the Interior, justice re- 
quires it; and in all cases where first or preliminary homestead entries 
have been made of the lands hereby restored, and the entrymen have 
attempted to make final proof a final entry, such entrymen shall 
have a preferred and prior on re to enter such lands under the home- 
stead law on showing a compliance with the uirements of said law 
as to settlement, cultivation, proof, and paymen 

Sec. 3. That no rights of any kind, except as s fied in the fore- 
going section, shall attach by reason of settlement or squatting upon 
any of the lands hereinbefore described before the day on which such 
lands shall be subject to homestead entry at the several land offices; 
and until said lands are opened for settlement no person shall enter 
upon and occupy the same, and any person violating s provision shall 
peter. be permitted to enter any of said lands or acquire any title 


ereto. 
Sec. 4. That this act shall take effect six months after its approval 
by the President of the United States. 


The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. Mr. Speaker, reserving the right 
to object, I would like to ask the gentleman how many acres of 
land this restores? 

Mr. VOLSTEAD. I will explain. 

Mr. COOPER of Wisconsin. I reserve the right to object. 
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Mr. VOLSTEAD. It restores some fifteen or sixteen thou- 
sand acres to the publie domain. Some years ago plans were 
adopted for the purpose of building some reservoirs upon the 
headquarters of the St. Croix and the Mississippi rivers. At 
that time no definite survey of the lands necessary for these 
reservoirs had been made so that it could be told just how 
much or what lands were needed. To avoid having persons 
enter on the lands, and thereby compel the United States after- 
wards, if it should need the lands so entered upon, to purchase 
them, the President made an order withdrawing a much larger 
quantity of land from settlement than needed for these reser- 
yoirs. Since then these surveys have been made and the reser- 
volrs built, so that it has been determined definitely just what 
lands are needed. ‘This biil does not restore to settlement any 
of the lands that will be needed for these reservoirs. A bill 
similar to this passed the Senate in the Fifty-fifth Congress. 
At that time the matter was submitted to the Secretary of the 
Interior, and he reported that all the lands needed were ex- 
cepted from the bill. This bill is a copy of the bill which at 
that time passed the Senate. To avoid any question as to the 
future, we have put in an amendment expressly reserving right 
to flow any and all of these lands, in the event that they should 
at any time become necessary. We reserve in the United States 
the right of fowage and to increase the flowage so that the Goy- 
ernment will be absolutely protected. 

This bill has the indorsement of the Committee on Public 
Lands; it is a unanimous report from that committee. So far 
as I know there is no objection to the bill. 

Mr. JENKINS. Mr. Speaker, reserving the right to object, I 
want to ask the gentleman if he will not lay the bill aside tem- 
porarily to give us an opportunity to examine it. It affects 
many of the districts in Wisconsin, and not one of the Members 
of Wisconsin has any information in regard to the bill. It may 
be that it is just and wise and ought to pass, but we would like 
to know something about it. 

Mr. VOLSTEAD. The lands affected by the Wisconsin with- 
drawal have long since been restored, and the Secretary of the 
Interior reports that this land is not needed for reservoir pur- 


poses. 

Mr. JENKINS. We do not want to object to the bill or op- 
pose it if it is all right. But as it affects the lands in our dis- 
tricts we would like to have time to examine the matter if the 
gentleman will consent to let it be laid aside and give us a 
chance to look it over. 

Mr. VOLSTEAD. Under the circumstances, Mr. Speaker, I 
will agree to that. : 

Mr. COOPER of Wisconsin. Mr. Speaker, this is too im- 
portant a bill to pass in this way, and I object. 


BRIDGE ACROSS TUG FORK RIVER AT NOLAN, MINGO COUNTY, W. VA. 


Mr. HUGHES of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
18902) to authorize Everett Leftwich, of Williamson, W. Va., 
to bridge the Tug Fork of the Big Sandy River at Nolan, 
Mingo County, W. Va., where the same forms the boundary 
line between the States of West Virginia and Kentucky. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill at length. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Huemes of West Virginia, a motion to 
reconsider the last vote was laid on the table. 


DAM ACROSS THE MISSISSIPPI RIVER AT BEMIDJI, MINN. 


Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 19026) permit- 
ting the building of a dam across the Mississippi River near 
the village of Bemidji, Beltrami County, Minn. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Nag chee is hereby ted 
to Kirby Thomas, B. J. Swedba and M. A. Spooner, their heirs, ad- 
ministrators, and assignees, to build a dam across the Mississip 


i River 
near the village of Bemidji, between the outlet of Lake Bemidji and 
Wolf Lake, Beltrami County, in said river, and near the village of 
Bemidji, Beltrami County, for the development of water power, 
and such works and structures in connection therewith as may be 
necessary or convenient in the yg ton posi of said power and in the 
utilization of the power thereby developed: Provided, That the plans 
for the construction of said dam and appurtenant works shall be sub- 
mitted to and approved by the Chief of Engineers and the Secretary of 
War before commencement of the construction of the same: And 
. further, That the said Kirby Thomas, E. J. Swedback, and 

. A. Spooner, ‘their heirs, administrators, and assignees, shall not 
deviate from such plans after such approval, either ‘ore or after the 
completion of said structure, unless the modification of said plans shall 
haye previously been submitted to and received the approval of the 
Chief of Engineers and of the Nr of War: And provided further, 
That there shall be placed and maintained in connection with said dam 
a sluiceway so arranged as E 1 timber, and lumber to pass 


around, through, or over dam out unreasonable 


hindrance and without toll or charges: And 


dam shall be so constructed that the Government of the United States 
may at any time construct in connection therewith a suitable lock for 
na tion purposes, and may at any time, without compensation, con- 
trol said dam so far as shall be 


any time require and enforce, at the — of the owners, such modi- 
fications an 


deem terests of navigation: And provided further, 
That suitable fishways, to be approved by the United States Fish Com- 
mission, shall be constructed and maintained at said dam by Kirby 
Thomas, E. J. Swedback, and M. A. Spooner, their heirs, administrators, 


and ae eo 
Sec. 2. That im case any litigation arises from the building of said 
dam or from the obstruction of said river said dam or appurtenant 


b; 
as now vided for that 
urpose in the State of Minnesota and in the cou of the United 
Provided 1 ‘ 


Sec. 3. That be null and vold unless the dam herein 
Se ees Een eee ae tie EE a a 
m e e passage a 
eee. 2 That the right to amend or repeal this act is hereby expressly 
reserv' 


The following committee amendments were read: 
On page 3, Une 3, after the word “ fishways,” insert the words “ and 


after the word “ the,” strike out the words “ United 
and insert in lieu thereof the words “ Secre- 


thereof the word 
Page 3, line 19, after the word “ within,” strike out the word “six” 
and insert in lieu thereof the word “ three.” 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments recommended by the committee were agreed 


to. 0 
The bill was ordered to be engrossed and read a third time; 


was read the third time, and passed. 
On motion of Mr. Sreenerson, a motion to reconsider the last 
yote was laid on the table. 


PURCHASE OF LANDS BY SCHOOL DISTRICT NO. 12, ROSEAU COUNTY, 
MINN, 


Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 6522) to enable in- ' 
dependent school district No. 12, Roseau County, Minn., to pur- 
chase certain lands, which I send to the desk and ask to have 
read, 

The Clerk read as follows: 


Be it enacted, etc., — J Nay may puck, to whom the Secreta) 


of 
Interior was authorized e act of Congress of 27, 1902 (382 
BC. T. at all t jurors summoned for ce in 
Stat. L., p. 261), to allot lands in severalty on the ceded portion of the 
Red Lake Reservation, „ Bi allo t 


to 

visions of the act of Congress of February 8, 1887 (24 
is hereby authorized to sell and convey to, independent School distris 
No. 12, Roseau County, Minm., the following-described lands, 

part of the lands selected for allotment by the said 1 may puck: 

nning at a nt on the bank of the Warroad River 33 feet 

quarter section e running north and south through section 29, town- 
ship 163 north, of range 36 west, fifth pal meridian; thence 
northerly along the side of State street, in Moody's addition to 
the origioal town site of Warroad, a distance of 340 feet to a point on 
the south side of the Roseau-Warroad road; thence angle 124 de 
30 minutes in a northwesterly direction along the southerly side of 
said road a distance of 700 feet; thence angle 90 degrees in a south- 
westerly direction a distance of 165 feet to bank of Warroad River; 
thence in a southeasterly direction along the bank of said Warroad 
River to the place of beginning, containing about 4 acres and er 3 Pe 
pas of lot 1, section 29, township 168 north, of range 36 west, of the 
fth princi me Minnesota, such conveyan however, to be 
subject to the approval of the Sec of the Interior, and when so 
approved to said school district the 
same as if a final said Indian without restric- 
tions as to alienation. 


The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of this bill. 

Mr. STEENERSON. Mr. Speaker, the Indian Nay May Puck 
was given 80 acres of land by special act of Congress, but it is 
not. subject to alienation for twenty-five years. This land is 
adjoining the village of Warroad, which desires to purchase 
4 acres for a school site. The Indian not being able to convey 
it, it is necessary to have an act of Congress to enable the In- 
dian to convey with the consent of the Secretary of the Interior. 

Mr. SULZER. Is the Indian willing to sell this land? 

3 STEENERSON. If he is not, he does not have to under 
bill. 

Mr. SULZER. I have no objection. 

. The SPEAKER. The question is on the third reading of the 
Senate bill. s 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. STEENERSON, a motion to reconsider the last 
vote was laid on the table. 
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UNITED STATES CIRCUIT AND DISTRICT COURTS AT SELMA, ALA. 


Mr. BANKHEAD. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6232) to provide for cir- 
cuit and district courts of the United States at Selma, Ala., 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the northern division of the southern judi- 
cial district of ‘the State of Alabama is hereby established, com 
of the counties of Dallas, Hale, Marengo, Monroe, „ and Wilcox. 
And all other counties now in the southern judicial district of the State 
of Alabama shall constitute the southern division of the southern district 
of Alabama; and the courts of said southern division shall be held in 
Mobile, as now provided by law. 

Sec. 2. That a term of the circuit court and of the district court 
for the northern division of the southern judicial district of the State 
of Alabama shall be held in Selma, in Dallas County, in said State, 
on the first Monday in November and the fourth Monday in May in 
each year; and it shall be the duty of the clerk, marshal, and other 
officers of the southern judicial district to attend said terms of said 
court and perform all the duties pertaining to their itions, and no 
additional clerk or marshal shall appointed in said district. If in 
the opinion of the court it shall become necessary, a deputy clerk may 
be appointed: Provided, however, That suitable rooms and accommo- 
dations are furnished for the holdings of said courts free of expense 
to the Government of the United States. 

Sec. 3. That all suits not of a local nature in the circuit and dis- 
trict courts against a single defendant, inhabitant of said State, must 
be brought in the division of the district where he resides; but if 
there are two or more defendants residing in different divisions of the 
district such suits may be brought in either division. All issues of 
fact in sald suits shall be tried at the term of the court held in the di- 
vision where the suit is so brought. 

Sec. 4. That prosecutions for crime or offenses hereafter committed 
in any of the counties of the northern division shall be cognizable 
within such division; and all prosecutions for crime or offenses here- 
tofore committed within either of said counties, taken, as aforesaid, 
from the middle and southern districts, or committed in the middle or 
southern districts as hitherto constituted, shall be commenced and pro- 
ceeded with as if this act had not been passed. 

Sec. 5. That all civil suits and 3 now pending in the cir- 
cult or district courts of either district or division from which the 
counties constituting this division have been 8 and which would, 
after the passage of this act, be uired to be brought within the 
northern division of said southern district, may be transferred by con- 
sent of all parties or by order of the court to said northern division 
of said district, and there disposed of in the same manner and with 
like effect as if the same had been instituted therein; and all processes, 
writs, and recognizances relating to such suits and proceedings so 
transferred shall be considered as belonging to the term of the court 
in the northern division of said southern district, and in the same 
manner and with like effect as if they had been issued or taken in 
reference thereto originally. 

Sec. 6. That in all cases of removal of suits from the courts of the 
State of Alabama to the courts of the United States in the southern 
and middle districts of Alabama such removal shall be made to the 
United States courts in the division in ‘which the county is situated 
from which the removal is made, and the time within which such 
removal shall be perfected, in so far as it refers to or is regulated by 
the terms of the United States courts, shall be deemed to refer to the 
terms of the United States courts in such division. 

Sec. 7. That all grand and petit jurors summoned for service in each 
division shall be residents of such division. All mesne and final 
process subject to the Porision hereinbefore contained issued in either 
— — divisions may served and executed in either or all of said 

visions. 

Sec. 8. That this act shall be in force from and after the 1st day of 
April, A. D. 1905. 

Sec. 9. That all acts or parts of acts inconsistent herewith are hereby 
repealed. 


The following committee amendments were read: 


1. Amend caption so as to add the words “and Tuscaloosa” after 

ths, Wi nd dy striki t th rd M ” wh 
. Amen y striking ou e wo onroe” where it appears in 
the fifth line of the first page. ppe 

3. Amend by striking out the word “fourth” in the first line of 

ge 2 and inserting in lieu thereof the word “first” where the word 
fourth“ now appears. 

4. Amend by bine! out all of section 8 of the bill after the words 
“Section 8,” in line 6, page 4 of the bill, and insert in lieu of the 
words so stricken out the following: 

“That the western division of the northern district of the State of 
Alabama is hereby established, composed of the counties of Tuscaloosa, 
Bibb, Greene, Sumter, and Pickens, and a term of the ‘circuit and dis- 
trict court of the western division of the northern district of Alabama 
shall be held in Tuscaloosa, in Tuscaloosa County, in said State, on 
the first Tuesday in January and June of each year; and it shall be 
the duty of the clerk, marshal, and other officers of the northern 
judicial district of said State to attend said terms of court and perform 
all the duties pertain to their positions, and no additional clerk or 
marshal shall appointed in said district. If, in the opinion of the 
court, it shall become 3 a deputy clerk may be appointed: 
Provided, however, That suitable rooms and accommodations shall be 
furnished for the holding of said court free of expense to the Govern- 
ment of the United States. All other provisions of this act relating 
to the northern division of the southern district of Alabama shall, as 
far as rie i relate and apply to the western division of the north- 
ern district of Alabama.” 

5. Strike out all that appears after the words “ Section 9,” in section 
9, and insert in lieu of the words stricken out the following: 

= t in all prosecutions for crimes or offenses heretofore committed 
within either the northern, middle, or southern districts of Alabama, as 
hitherto constituted, such prosecutions shall be commenced and p 

with in each of said districts, respectively, the same as if this 
act had not been .. This act shall be in force from and after 
April 1, A. D. 1905. All laws and parts of laws inconsistent with this 
act are hereby repealed.” 


The SPEAKER. Is there objection? 
Mr. PAYNE. Mr. Speaker, I would like to ask the gentleman 
a question. I sce the bill provides for a term of court at 


Selma, I take it where there has not been any, and also pro- 


vides that a suitable building for holding the court shall be fur- 
nished for it. 

Mr. BANKHEAD. It simply proyides that the Government 
of the United States shall be put to no expense for the estab- 
lishment of this court. 

Mr. PAYNE. Without expense to the United States? 

Mr. BANKHBAD. Yes. 

Mr. PAYNE. Is there such a building there now? 

x Mr. BANKHEAD. Yes; we have a magnificent, large court- 
ouse. 

Mr. PAYNE. So that this will not be an excuse for a public 
building next year? 

Mr. BANKHEAD. No. i 

The SPEAKER. The question is on agreeing to the amend- 
ments, 

The amendments were agreed to. 

The SPEAKER. ‘The question now is on the third reading 
of the Senate bill as amended. 

The bill was ordered to be read a third time; was read the 
third time, and passed. 

On motion of Mr. BANKHEAD, a motion to reconsider the last 
vote was laid on the table. 


RESTORING LANDS TO PUBLIC DOMAIN IN WISCONSIN AND MINNE- 
SOTA. 


Mr. VOLSTEAD. Mr. Speaker, I again ask unanimous con- 
sent for the present consideration of the bill (S. 6644) to au- 
thorize the President of the United States to cause certain 
lands, heretofore withdrawn from market for reseryoir pur- 
poses, to be restored to the public domain, subject to entry 
under the homestead law, with certain restrictions, which bill 
was reported to the House a few minutes ago, but which was 
objected to. 

The SPEAKER. Is there objection? 

Mr. CLARK. Mr. Speaker, reserving the right to object, I 
would like to know something about the bill. 

Mr. LIND. Mr. Speaker, will my colleague the gentleman 
from Minnesota [Mr. VoLsTEAD] yield to me for a moment? 

Mr. VOLSTEAD. Yes. 

Mr. LIND. I think I can explain the matter in a very few 
words. As the gentleman knows, some years ago we authorized 
the President of the United States to reserve certain lands for 
reseryoir purposes in the northern part of our State. The 
reservation was made. These lands were withdrawn from pub- 
lic settlement—not a very large quantity, some four or five sec- 
tions altogether, as I recollect. They will not in all human 
probability be needed for reservoir purposes. The Senate 
passed a bill surrendering all claim of the Government to the 
land. When that bill was referred to the Committee on Public 
Lands, of which my colleague the gentleman from Minnesota 
(Mr. VoLsTEAD] and I are members, I conferred with the War 
Department, and came to the conclusion that possibly some 
isolated tracts might be overflowed if the public improvement 
were ever undertaken. So this bill is drawn providing that, 
whatever disposition is made of the lands, whether entered 
under the homestead law or otherwise, the Government will 
have a perpetual easement to overflow them, without claim for 
damages, for any public purpose. There is no question, there- 
fore, but that the interests of the public and the local interests 
of the settlers are conserved. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken; and the amendments were agreed to. 

The SPEAKER. The question now is on the third reading 
of the Senate bill as amended. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

Mr. VOLSTEAD. Mr. Speaker, I ask unanimous consent that 
the title be amended by striking out the words “authorize the 
President of the United States to,” so as to make it conform 
to the bill. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

On motion of Mr. VoLsrrab, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


BRIDGE ACROSS THE CUMBERLAND RIVER AT OR NEAR CANTON, KY. 


Mr. JAMES. Mr. Speaker, I ask unanimous consent for dhe 
present consideration of the bill which I send to the Clerk’s 
desk. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 19140) to authorize Tr 


County, 
Cumberland River at or near Canton, Tr. 


Ky., to bri the 
County, Ky. dge 
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The bill was read at length. 

The amendments were read and agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. James, a motion to reconsider the last vote 
was laid on the table. 


ADDITIONAL UNITED STATES JUDGES IN THE STATE OF ILLINOIS. 


Mr. SMITH of Kentucky. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill which I will send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent for the consideration of the bill the title of which 
the Clerk will report. F 

The Clerk read as follows: 


An act (8. 7049) providing for an additional circuit judge in the 
seventh judicial eemi and for the appointment of an additional 
judge for the northern district of Illinois and for creating an additional 
district in the State of Illinois, to be known as the eastern district of 
Illinois, and for the appointment of a judge and other officers of said 
district, and for changing the boundaries of the districts in Illinois, 
and for establishing places for holding court in the several districts 


thus created. 
Is there objection? [After a pause.] The 


The SPEAKER. 
Chair hears none. The Clerk will report the bill. 


The Clerk read as follows: 


Be it enacted, etc., That there shall be in the seventh circuit an addi- 
tional circuit judge, who shall be grees age by the President, by and 
with the advice and consent of the Senate, and shall possess the same 
8 and shall pave the ine athe fl * jurisdiction and re- 
ceive e same compensation prescr: w respect to circuit 
judges of the United States. P “i 5 5 

Sec. 2. That there shall be in and for the northern district of Illinois 
an additional district judge, who shall be promis b; 
and with the advice and consent of the Senate, an 


H 
Eoone, Winnebago, Stephenson, Jo Daviess, Carroll, Whiteside, Lee, 


Ogle, Dekalb, Lasalle, Grundy, > 
and that all other counties the northern district of Illinois as the 
same has heretofore existed be, and the same are hereby, detached from 
the northern district of Illinois and annexed to the southern and east- 
ern districts of Illinois, as hereinafter provided. 

Sec. 4. That the northern district of Illinois shall be divided into two 
divisions, to be known as the eastern and western divisions. The coun- 
ties of Boone, Winnebago, kg nantes Jo Daviess, Carroll, Whiteside, 
Lee, and Ogle shall constitute the western division of said northern dis- 
erick o Illinois, the courts for which shall be held at the city of 

reeport. 5 

Sec. 5. That the terms of the circuit and district courts in and for 
said northern district of Illinois shall be held at the ay of Chicago, as 
now provided by law, and at the city of Freeport, in the western divil- 
sion of said district, on the third Mondays of April and October of each 
year. 

Sec. 6. That all civil suits not of a local nature, and all criminal 
prosecutions, shall be commenced and tried in the division of the sald 
northern district of Illinois where the defendant or defendants reside or 
the offense is committed ; f there are two or more defendants in 
civil suits residing in the different divisions or districts, the action may 
be brought in either in which either of the defendants may reside. 
When the defendant is a nonresident of the district, action may be 
brongnt in either division of said district wherein the defendant may 

Hund. 

That the marshal and clerk of said district shall each, respectively, 
— at least one deputy to reside in said city of Freeport, unless he 
shall reside there himself, and main an office at that place of 
holding court. 

Sud. 7. That the division heretofore made of the northern district of 
Tilinois into two divisions, known as the northern and southern divi- 
sions of the northern district of Illinois, is hereby abolished, provided 
that this act shall not work a discontinuance of any suit or proceeding 
in law, Sui; admiralty, or bankruptcy, or any civil proceeding now 

nding in the southern division of the northern district of Illinois, 

ut all of said suits or pr ings so pending are hereby transferred 
to the southern district of Illinois as by this act constituted, and shall 
be heard and disposed of in said southern district of Illinois as though 
originally instituted in said southern district of Illinois; and it shall 
be the duty of the clerk of the court from which such suit or proceed- 
ing is transferred to transmit to the clerk of the court to which the 
transfer is made the entire files or papers in all of said causes and all 
documents and deposits in his court pertaining thereto, together with 
a certified transcript of the record under the seal of the court of all 
orders, 3 decrees, or other entries In any or all of said 
causes; and he shall also certify under the seal of the court that the 
papers sent are all which are on file in said court belonging to said 
causes respectively; for the performance of said duties said clerks 
shall receive the same fees as are now allowed by law for similar 
services, to be taxed in the bill of costs and regularly collected with 
the other costs in said causes 1 and such transcripts when 
so certified and received shall thenceforth constitute a part of the 
record of said causes respectively in the court to which such transfer 
shall be made: Provided, That all motions and causes submitted and 
all causes and proceedings, in law, equity, admiralty, or bankruptcy, 
pee in said southern division of the northern district of Illinois as 
eretofore constituted, in which evidence has been taken in whole or 
in part before the district judge of the northern district of Illinois, or 
taken in whole or in part and submitted to and passed upon by said 
district judge of said northern district of Illinois, shall be retained, pro- 
ceeded with, and disposed of in said northern district of Illinois as 
constituted in this act, and for this purpose the venu® of any such 
causes or proceedings may be changed from the southern division of the 
northern district of Illinois as heretofore existing to the northern dis- 
trict of Illinois as constituted by this act. 

Sec. 8. That all officers who have been heretofore appointed for the 


——- — — — 


northern district of Illinois as heretofore constituted who shall be in 
office at the time of the taking effect of this act and who reside therein 
as hereby constituted shall continue in office as officers of the district of 
their residence until the expiration of their respective terms or until 
their successors are appointed and qualified, and shall perform the 
—_ duties and receive the same salary and compensation as hereto- 


Mason, Schuyler, Adams, Brown, Cass, Mi 
Mont omery, Pike, or ee 


ed. 

Sec. 10. That the southern district of Illinois shall be divided into 
two divisions, to be known as the northern and southern divisions. 
The counties of Peoria, Bureau, Stark, Henry, Rock Island, Mercer, 
Henderson, Warren, Knox, McDonough Fulton, Putnam, Marshall, 
Woodford, Tazewell, and Livingston shall constitute the northern divi- 
sion of said southern district of Illinois, the courts for which shall be 
held at the city of Peoria. 

That all civil suits not of a local nature, and criminal prosecutions, 
must be brought in the division of the said southern district of Illinois 
where the defendant or defendants reside, or the offense is committed’; 
but if there are two or more defendants in civil suits resid in the 
different divisions or districts, the action may be brought in either in 
which either of the defendants may reside. en the defendant is a 
nonresident of the district, action may be brought in either division of 
said district wherein the defendant may be found. 

That the clerks of the circuit and district courts of the southern 
district of Illinois shall be respectively the clerks of the courts of 
both divisions of the said district; that each of said clerks or his 
Sepen shall keep an office ops at all times at each of the places of 
holding of said court and shall there keep the records, files, and docu- 
ments pertaining to the court of that division; and said clerks shall 
be entitled to the same fees now allowed by law. In addition to his 
powers to 7 Sgro deputies, as now prescribed by law, each of said 
clerks shall empowered to W with the a proval of the court, 
a chief deputy for a court of that division in which he himself may 
not reside, who shall have all the powers of the clerk in his absence. 

That the marshal and clerk for said southern district of Illinois 
shall respectively appoint at least one deputy residing in the said 
8 division, and also maintain an office at that place of holding 
court. 


That the terms of the circuit and district courts in and for said 
southern district of Illinois shall be held as now 8 by law, and, 
at the city of Peoria, in the northern division of said district, on the 
third . of April and October of each year. 

Sec. 11. That the marshal and the clerks of the circuit and district 
courts for the southern district of Illinois in addition to the offices 
now maintained by them shall, respectively, maintain an office at the 
city of Peoria. 

ec. 12. That there shall be, and hereby is, created an additional 
judicial district in the State of Illinois to be known as the eastern 
district of Ilinois, and the same shall consist of the following named 
counties in Illinois, to wit: Kankakee, Iroquois, Ford, Vermilion, 
Champaign, Piatt, Moultrie, Douglas Edgar, Shelby, Coles, Clark, 
Cumberland, Effingham, Fayette, Marion, Clay, Jasper, Crawford, Law- 
rence, Richland, Clinton, St. Clair, Washington, Jeferson, Wayne, 
Edwards, Wabash, White, Hamilton, Franklin, Perry, Randolph, Mon- 
roe, Gallatin, Saline, Williamson, Jackson, Hardin, Pope, Johnson, 
Union, Alexander, Pulaski, and Massac. 

Sec. 13. That the President, by and with the advice and consent of 
the Senate, shall appoint for said eastern district of Illinois a district 
12 87 a marshal, and a district attorney, except where any such officer 
s retained as hereinafter provided; and clerks for said circuit and dis- 
trict courts shall be appointed in the same manner as is now provided 
by law with respect to such officers in the southern district of Illinois. 

Sec. 14. That the courts and the judges of said eastern district of 
Illinois shall, within said district, respectively possess the same juris- 
diction and powers, civil, criminal, equitable, or otherwise, 5 
the same duties as are now respectively possessed and performed by the 
circuit and district courts and 1 55 of the United States of the south- 
ern district of Illinois. 

Sec. 15. That the district judge of said eastern district of Illinois 
shall receive the same compensation as is now by law provided for the 
district judge of the southern district of Illinois; and the marshal, dis- 
trict attorney, and clerks of the circuit and district courts shall sever- 
ally possess the powers and perform the duties in said eastern district 
lawfully possessed and performed by the like officers in the said south- 
ern district of Illinois and shall be respectively entitled to like fees, 
compensation, and emoluments, and, until otherwise provided by law, 
the salaries herein prescribed or provided for shall be paid out of any 
money in the Treasury not otherwise appropriated. 

Sec. 16. That the terms of the circuit and district courts In and for 
said eastern district of Illinois shall be held at the city of Danville, 
commencing on the first Mondays of March and September of each year, 
and at the city of Cairo, commencing on the first Mondays of April and 
October of each year, and at the city of East St. Louis, commencing on 
the first Monday of May and November of each year. 

Sec. 17. That all civil causes and proceedings of every name and na- 
ture, including proceedings in 1 now pending in the courts 
of the northern and southern districts of ‘Illinois as heretofore consti- 
tuted, whereef the courts of the eastern district of Illinois, as hereby 
constituted, would have had jurisdiction if the said eastern dis- 
trict of Illinois and the courts thereof had been constituted when said 
causes or proceedings were instituted, shall be, and are hereby, trans- 
ferred to, and the same shall be proceeded with in, the eastern dis- 
trict of Illinois, and jurisdiction thereof is hereby transferred to and 
vested in the courts of said eastern district, and the records and PÈ 
ceedings therein and relating to said proceedings and causes shall be 
certified and transferred thereto; and such records and proceedings 
when so certified and transferred shall thenceforth constitute a part 
of the record of said causes, respectively, in the court to which such 
transfer shall be made, and all such suits and proceedings so trans- 
ferred shall be heard and disposed of in the regular way at the terms 
of said courts for the eastern district of Illinois to be held at Dan- 
ville, East St. Louis, and Cairo, respectively, as herein provided: 
Provided, That all motions and causes submitted and all causes and 
pr ings in law, equity, admiralty, or bankruptcy pending at the 
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time of the taking effect of this act in the northern and southern dis- 
tricts of Illinois as heretofore constituted in which the evidence has 
been taken in whole or in before the 

and southern district of IHi 
whole or in 


. That the district ze 

in office at the time this act takes eff shall continue to be the 5 
pon judge for the southern district oti Illinois as constituted b. 

; that the clerk of the circuit court for the southern ct of of 

shall continue to be 


this act until his successor is appointed and qualified, and 
the district court of the southern 8 of Illinois in office 


trict court of th is successor is 
duly appointed and qualified, ne said clerks of the cirenit and dis- 
ir courts of the southern district of Illinois in office at the time this 
act takes effect shall be clerks of the circuit and district courts of 
the eastern district of Illinois, respectively, as constituted by this act 
until their successors are duly appointed and qualified. 

Sec. 19. That all ~~ not residing in said southern district of 
Illinois as constituted this act s to 
southern district when Weit successo respecti 
3 Fi Illinois as hereby constitu are duly aj 


made necessary 
the „ oF Tenis act, and all vacancies created in either of said 
districts shall be filled in the manner now ihe rovided by law for the p 
pointment of said officers, D, in the southern district of Lili 
nois as the same has heretofore existed. The salaries, pa fees, and 
allowances of all officers of the eastern district of Illinois shall — the 
same as heretofore allo respectively, for the same officers in the 
southern district of Illinois as heretofore constituted. 

Sec. 20. That all officers who have heretofore been appointed for the 
southern district of Illinois as heretofore constituted who shall be in 
office at the time of taking effect of this act and who reside in said 
southern district as heretofore existing shall continue in their offices, 
respectively, of the district of their respective residences as created by 
this act until the expiration of their —— — of 9 or 
until their successors are appointed and 1 perform 
the Cond duties and receive the same sige compensation as 

eretofore. 

SEC. 21. That special terms of the circuit and district courts ma 
held in the northern, southern, and eastern districts of Illinois w. — 
ever such special terms are deemed n the judges of said 
courts, respectively, and the time or times of ing such — — ses- 
sions of said courts shall be fixed the judges of said cou 
tively, either by a rule of such courts or oe special or general —— of 
such courts en of record in said courts. 

Sec. 22. That all prosecutions for crimes or offenses hereafter com- 
mitted in either of said districts be le within the district 
in which committed. 

Sec. 28. That in all prosecutions for crimes or offenses heretofore 
committed within either tre northern or southern districts of Illinois as 
hitherto constituted shall be commenced and proceeded with in each of 
said es a respectively, the same as if this act had not been š 

24. That all laws or parts of laws inconsistent herewith are 
boray repealed. 

The bill was ordered to be read a third time; was read the 
third time, and passed. 

On motion of Mr. Smrru of Kentucky, a motion to reconsider 


the last vote was laid on the table. 


ADDITIONAL UNITED STATES JUDGE OF THE DISTRICT COURT FOR THE 
DISTRICT OF NEW JERSEY. 


Mr. PARKER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 5768. 

The SPEAKER. The gentleman from New Jersey asks 
unanimous consent for the present consideration of the bill 
which the Clerk will report. 

The Clerk began the reading of the bill. 

Mr. CLARK. Mr. Speaker, I want to reserve the right to 
object. I can not find what is in the bill because there is so 
much uproar. We can not hear a word of it. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


An act (S. 5768) to provide for an additional judge of the district 
court of United States for the district of New Jerse 


Be it enacted, etc., That the President, and with the advice and 
consent of the Senate, shall appoint an additional judge of the dis- 
trict court of the United States for the district of New Jersey, who 
shall reside in said district, and who shall possess the same powers, 
5 the same duties, and recelve the same salary as the present 

istrict judge of said district. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right *to object, I 
wish to ask the gentleman from New Jersey if he can inform 
us how many additional Federal judges have been provided for 
in the reports from the Committee on the Judiciary during the 


present Congress? 
I think the last bill we passed provides for 


Mr. PARKER. 
Illinois. 

Mr. MANN. That is passed, I will say to the gentleman. 

Mr. PARKER. That is passed, and you asked me what bills 
had passed. 

Mr. MANN. I beg the gentleman’s pardon. I asked him 
how many Federal judges had been provided for in bills which 
had been reported from the Committee on the Judiciary during 
the present Congress. 


Mr. PARKER. And I say that one has two judges. There 
is one here for New Jersey, there is one reported and in con- 
ference for South Carolina, and there has been another re- 
ported, but it has not been before the House, and I am not sure 
whether 

Mr. LITTLEFIELD. Three new judges for Illinois. 

Mr. MANN. Gentlemen can not make anything out of me 
by referring to Illinois. The Illinois bill, I can say to the gen- 
tleman, has passed, and I wish to ask, if I can find out from the 
Judiciary Committee, how rapidly we are increasing the number 
of Federal judges. 

Mr. PARKER. No other bill has passed except Washington, 
and I believe that is hung up in the Senate. South Carolina 
has passed the House and the Senate, but with amendments, 
and is in conference. New Jersey is the only other one that 
has passed this House, if it passes now. 

Mr. MANN. They were not passed at the last session of 
Congress. The ones to which the gentleman has replied have 
been all passed at this session of Co 

Mr. PARKER. I do not remember any, but I will not speak 
positively. I will say as to New Jersey that if he will examine 
my minority report in reference to Oregon, I distinctly say that 
the two districts in the United States most needing relief are the 
northern district of Illinois and the district of New Jersey. In 
1900 there were 1,883,000 people, and there comes a request 
from the circuit judges, as well as the district judges, saying 
relief is imperatively demanded, together with a letter from the 
Attorney-General concurring with their opinion. 

Mr. MANN. I quite agree with the gentleman that the New 
Jersey case is meritorious, and I know that the Illinois case 
had some merit in it, but I question a good many other cases 
which have arisen. 

Mr. PARKER. I agree with the gentleman. 

Mr. PAYNE. Are there any other bills reported? 

Mr. LITTLEFIELD. Yes; two more. 

Mr. PARKER. Mr. Speaker, I filed the minority report, I 
remember, to the Oregon case. 

Mr. PAYNE. Mr. Speaker, I think it was held up. 

Mr. LITTLEFIELD. The Oregon bill creates a judge. 

Mr. PAYNE. What other bill is there? 

Mr. LITTLEFIELD. One relating to South Carolina. 

Mr. PAYNE. I think that has 

Mr. CRUMPACKER. Will the gentleman from New Jersey 
[Mr. PARKER] answer a question? 

Mr. PARKER. Yes, sir. 

Mr. CRUMPACKER. Is there but one district judge in New 
Jersey now? 

Mr. PARKER. There is only one district judge in New Jer- 
sey now. 

Mr. STEPHENS, of Texas. I desire to know whether or not 
this bill is unanimously reported? 

Mr. PARKER. Yes, sir. 

Mr. STEPHENS of Texas. What is the necessity for it—in- 
crease of litigation or increase of population in that State? 

Mr. PARKER. Population and business. The patent litiga- 
tion is very large because of the enormous variety of manufac- _ 
tures in the State. The corporate litigation is very large be- 
cause of the large number of corporations there and whose 
insolvencies have to be taken care of, and the admiralty reve- 
nue and other business is quite up to the average. 

Mr. STEPHENS of Texas. I will ask the gentleman from 
New Jersey [Mr. PARKER] if he does not think that the fact that 
so many trusts haye their homes there that it probably creates 
a necessity in this case? 

Mr. PARKER. By the term “trust” does the gentleman 
from Texas [Mr. STEPHENS] mean large corporations? 

Mr. STEPHENS of Texas. Yes. 

Mr. PARKER. There are very large corporations incor- 
porated in New Jersey beeause of New Jersey laws, which are 
just and equitable. 

Mr. LIND. Will the gentleman from New Jersey [Mr. 
PARKER] yield to me for a question? 

Mr. PARKER. I will. 

Mr. LIND. Would it be satisfactory to the gentleman to have 
an amendment offered transferring Judge Swayne to that dis- 
trict? [Laughter.j 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time; was read a 
third time, and passed. 

On motion of Mr. Parker, a motion to reconsider the last vote 
was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
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bill of the following title; in which the concurrence of the 
House of Representatives was requested : 

II. R. 18467. An act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1906, and for other pur- 
poses. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 3343) to authorize the Anacostia, Surrattsville and Brandy- 
wine Electric Railway Company to extend its street railway in 
the District of Columbia, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. GALLINGER, Mr. HaNsproucH, 
and Mr. Martin as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 4100) to provide for the ap- 
pointment of a district judge for the western judicial district 
of South Carolina, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. NELSON, Mr. CLARK of Wyoming, and Mr. 
Bacon as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 1635) for the extension of M street east of Bladensburg 
road, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

II. R. 14467. An act to amend chapter 508 of the United States 
Statutes at Large, volume 32, part 1, Fifty-seventh Congress, en- 
titled “An act to establish and provide for a clerk for the circuit 
es rye courts of the United States held at Wilmington, 

. C.; an 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 18123) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes. 

The message also announced that the Senate had passed the 
following joint resolution: 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful appre- 
ciation of the Government and the people of the United States. 

The message also announced that the Senate had passed the 
following concurrent resolution; in which the concurrence of 
the House of Representatives was requested : 

Senate concurrent resolution 108. 


Resolved by the Senate (the House of Representatives 3 
That the invitation extended to the Congress of the United States by 
the Lewis and Clark Centennial Exposition and Oriental Fair to attend 
the opening ceremonies of said exposition to be held at Portland, Oreg., 
June 1, 1905, be, and is hereby, accepted. 

That the President pro tempore of the Senate and the Speaker of the 
House of Representatives be, and they are hereby, authorized and 
directed to appoint a committee to consist of ten Senators and fifteen 
Representatives of the Fifty-eighth Congress to attend the formal open. 
ing ceremonies referred to and to represent the Congress of the United 
States on that occasion. 


The message also announced that the Senate had appointed 
Mr. GorMAN as a conferee on the part of the Senate on the 
. bill (S. 3343) to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia, in place of Mr. MARTIN, 
excused. 


SENATE CONCURRENT BESOLUTION REFERRED. 


Under clause 2, Rule XXIV, the following Senate concurrent 
resolution was taken from the Speaker's table and referred to 
its appropriate committee: 

Senate concurrent resolution 108. 


Resolved by, the Senate (the House of Representatives concurring), 
That the invitation extended to the Congress of the United States by 
the Lewis and Clark Centennial Exposition and Oriental Fair to 
attend the opening ceremonies of said exposition, to be held at Port- 
land, Oreg., June 1, 1905, be, and is hereby accepted. 

That the President pro tempore of the Senate and Speaker of the 
House of Representatives be, and they are hereby, authorized and 
directed to appoint a committee to consist of ten Senators and fifteen 
Representatives of the Fifty-elghth Congress to attend the formal 
opening ceremonies referred to and to represent the Congress of the 

nited States on that occasion. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 13503. An act granting an increase of pension to Cath- 
arine J. Hill; 


H. R. 13444. An act granting an increase of pension to Eugene 
H. Harding; 

H. R. 12093. An act granting an increase of pension to Sarah 
A. MeMurtrie; 

H. R. 12753. An act granting an increase of pension to James 
M. Martin; 

H. R. 12157. An act granting an increase of pension to Asher 
D. Bice; 

H. R. 12670. An act granting an increase of pension to William 
Nease; 

H. R. 12810. An act granting an increase of pension to Octavia 
J. Trull; 

H. R. 12411. An act granting an increase of pension to Joseph 
D. Walser ; 

H. R. 12468. An act granting an increase of pension to Andrew 
Deming ; 

H. R. 12158. An act granting an increase of pension to Lyman 
L. Smith; 

H. R. 12558. An act granting an increase of pension to George 
Van Horn; 

H. R. 11501. An act granting an increase of pension to Sarah 
S. Mulcahey; 

H. R. 14125. An act granting an increase of pension to Joel 
Hudson; 

H. R. 14958. An act granting an increase of pension to Hiram 
Burkholder; 

H. R. 13654. An act granting an increase of pension to Thomas 
H. Soward ; 

H. R. 13905. An act granting an increase of pension to Moses 
Jones ; 

H. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker ; 

H. R. 14594. An act granting an increase of pension to Mary 
E. Williams; 

H. R. 13061. An act granting an increase of pension to Henry 
S. Tillinghast; 

H. R. 13447. An act granting an increase of pension to Nancy 
A. Rickman; 

II. R. 13881. An act granting an increase of pension to Nancy 
Gabriel ; 

H. R. 13305. An act granting an increase of pension to Amos 
L. Griffith ; 

II. R. 13541. An act granting an increase of pension to 
Ephraim E. Lake; 

II. R. 13486. An act granting an increase of pension to Henry 
Hovey ; 

H. R. 14481. An act granting an increase of pension to Albert 
H. Estes; 

H. R. 15931. An act granting an increase of pension to Ephra- 
im L. Mack ; 

H. R. 14665. An act granting an increase of pension to Har- 
riet H. Heaton; 

H. R. 14613. An act granting an increase of pension to Sam- 
uel E. Rumsey; 

H. R. 14395. An act granting an increase of pension to Frank 
Loveley ; 

H. R. 14456. An act granting an increase of pension to Henry 
Leichty ; 

H. R. 14410. An act granting an increase of pension to Moses 
F. Colby; 

H. R. 14935. An act granting an increase of pension to Wil- 
liam G. Taylor; 

H. R. 14771. An act granting an inerease of pension to Alex- 
ander Hawkins; 

H. R. 14785. An act granting an increase of pension to War- 
ren C. Gilbreath ; 

II. R. 14021. An act granting an increase of pension to Henry 
C. Earle; 

H. R. 14034. An act granting an increase of pension to Ed- 
ward C. Sanders; 

H. R. 15151. An act granting an increase of pension to Re- 
becca C. Goodson ; 
a ve E ee An act granting an increase of pension to George 

Smith; 

H. R. 15751. An act granting an increase of pension to Aglaé 


Bache; ` 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins; 
8 H. R. 15648. An act granting an increase of pension to Joseph 

awyer; 

H. R. 15720. An act granting an increase of pension to Wil- 
liam T. Finch; 

H. R. 15861. An act granting an increase of pension to Charles 
O. Lapham ; 

H. R. 15000. An act granting an increase of pension to Isabel 
Nichols; 
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II. R. 15008. An act granting an increase of pension to En- 
gelhardt Roemer ; 

H. R. 15913. An act granting an increase of pension to Hiram 
R. Freelove ; 
2 a R. 14925. An act granting an increase of pension to Robert 

Porter; e 
= = R. 14271. An act granting an increase of pension to John 

Tinker; 

H. R. 15873. An act granting an increase of pension to Sarah 
T. Moffett: 

II. R. 15778. An act granting an increase of pension to Michael 
Hanberry ; 

II. R. 15337. An act granting an increase of pension to Levi L. 


Martz; 

II. R. 15018. An act granting an increase of pension to Joel V. 
Green ; 

H. R. 15262. An act granting an increase of pension to Charles 
Brick ; 

H. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley ; 

H. R. 15904. An act granting an increase of pension to John 
K. Hughes ; 
_ H.R.15727. An act granting an increase of pension to Lotwig 
Evans; 

H. R. 15789. An act granting an increase of pension to Samuel 
Bickford ; 

II. R. 15748. An act granting an increase of pension to Evan 
E. Young ; 

H. R. 15750. An act granting an increase of pension to Wil- 
liam Bechtel ; 

H. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman ; 

H. R. 10081. An act granting an increase of pension to William 
A. Russell ; 

H. R. 10649. An act granting an increase of pension to Lucius 
Harrington ; 

II. R. 746. An act granting an increase of pension to William 
H. Gilman; 

H. R. 928. An act granting an increase of pension to Mark S. 
Clay; 

H. R. 786. An act granting an increase of pension to Joseph 
V. Howell: 4 

H. R. 12349. An act granting an increase of pension to Thomas 
D. Horner: 

H. R. 15925. An act granting an increase of pension to Nellie 
Barrett; 

H. R. 15950. An act granting an increase of pension to Ed- 
ward J. Lewis; 

H. R. 15084. An act granting an increase of pension to Joseph 
W. Miller; 

H. R. 15642. An act granting an increase of pension to John 
H. Coonrod ; 

II. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; 

II. R. 15961. An act granting an increase of pension to Henry 
Frederick ; 

II. R. 3406. An act granting an increase of pension to Thomas 
J. Peaks; 

H. R. 3908. An act granting an increase of pension to Jacob 
Trautman ; 

H. R. 11105. An act granting an increase of pension to Peter 
Fournier ; 

H. R. 11014. An act granting an increase of pension to Robert 
L. Duncan; 

H. R. 10244. An act granting an increase of pension to George 
W. Nance; 

H. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffmann ; 

II. R. 10039. An act granting an increase of pension to Mar- 
garet C. Hecker; 

II. R. 10487. An act granting an increase of pension to Almira 
Carico; 

H. R. 10804. An act granting an increase of pension to Sarah 
Kearney ; 

H. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Copper; 

H. R. 10506. An act granting an increase of pension to Charles 
H. Gardner; 

H. R. 10210. An act granting an increase of pension to Chester 
S. Rockwell; 

II. R. 1865. An act granting in increase of pension to Ormon 
W. Walsh; 

H. R. 2465. An act granting an increase of pension to Mary 
A. Craig; 

H. R. 2487. An act granting an increase of pension to John 
M. Rutherford ; 


fl er ne . eee 
——— —— — — — — ' —— — — — — 


DE R. 3 An act granting an increase of pension to William 
Smith; 

II. R. 2479. An act granting an increase of pension to Lander 
Robinson; 

H. R. 3061. An act granting an increase of pension to John 
H. Hardy, third; 

H. R. 2992. An act granting an increase of pension to Solo- 
mon B. Umphrey; 

H. R. 3175. An act granting an increase of pension to James 
H. Pemberton; 
1 ae R. 3239. An act granting an increase of pension to Daniel 

‘ord; 

H. R. 3437. An act granting an increase of pension to William 
B. Shepard ; y 

H. R. 3526. An act granting an increase of pension to Mary 
H. Walker; 

H. R. 3900. An act granting an increase of pension to William 
W. Donham ; 

H. R. 5637. An act granting an increase of pension to Lou 
Gates; 

H. R. 5297. An act granting an increase of pension to Hamp- 
ton L. Maxfield; 

H. R. 5691. An act granting an increase of pension to Henry 
Rinehart ; r 

H. R. 5701. An act granting an increase of pension to James 
M. Harper; 

H. R. 5641. An act granting an increase of pension to Morris 
B. Slawson ; 

H. R. 6910. An act granting an increase of pension to Mary 
E. Campbell; 

H. R. 6992. An act granting an increase of pension to Isaac 
B. Vandevanter ; 

H. R. 6607. An act granting an increase of pension to John 
Blair; 

H. R. 1266. An act granting an increase of pension to Mar- 
shall Cox ; 

H. R. 1551. An act granting an increase of pension to Edward 
S. Clithero ; 

H. R. 1900. An act granting an increase of pension to Samuel 
Visnow ; 

H. R. 2017. An act granting an increase of pension to Johan 
Mohr; 

H. R. 9458. An act granting an increase of pension to Martha 
A. Harper: 

II. R. 9598. An act granting an increase of pension to Am- 
brose N. Smith; 

H. R. 9130. An act granting an increase of pension to Charles 
Van Way: 

II. R. 9478. An act granting an increase of pension to Austin 
P. Hemphill; 

II. R. 4454. An act granting an increase of pension to Andrew 
F. Kraner: 

H. R. 4636. An act granting an increase of pension to Martin 
J. Severance ; 

H. R. 4984. An act granting an increase of pension to Charles 
F. Bowman: 

II. R. 5000. An act granting an increase of pension to Jack- 
son D. Siner; 

H. R. 5044, An act granting an increase of pension to Joseph 
L. Croskrey ; 

H. R. 4721. An act granting an increase of pension to Thomas 
Hutchinson ; 

II. R. 5390. An act granting an increase of pension to Katha- 
rina A. Mueller; 

H. R. 5623. An act granting an increase of pension to Annie 
Creagh; 

H. R. 7060. An act granting an increase of pension to Palin 
H. Sims: 

H. R. 7518. An act granting an increase of pension to Eliza 
Flynn; 

H. R. 7443. An act granting an increase of pension to William 
Henry Lewis; 

H. R. 7423. An act granting an increase of pension to Thomas 
D. Fitch; š 

H. R. 8820. An act granting an increase of pension to Thomas 
L. Judd; 

H. R. 8626. An act granting an increase of pension to Rosa 
Rossiter ; 

H. R. 8352. An act granting an increase of pension to John 
Salsbury ; 

H. R. 7593. An act granting an increase of pension to Charles 
H. McGee; . 

H. R. 9580. An act granting an increase of pension to John 
Knight; 

H. R. 9367. An act granting an increase of pension to James 
T. Collier ; 
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mee R. 9517. An act granting an increase of pension to Joseph 
arr; 

H. R. 9430. An act granting an increase of pension to Stephen 
Houghtaling ; 

H. R. 6714. An act granting an increase of pension to George 
E. Pierson ; 

H. R. 5730. An act granting an increase of pension to James 
McEntire; 

II. R. 7429. An act granting an increase of pension to John 
Q. Converse ; 
1 R. 6324. An act granting an increase of pension to John H. 

Kee; 

H. R. 7716. An act granting an increase of pension to John W. 
Melntyre; and 

II. R. 7218. An act granting an increase of pension to Alfred 
F. Clarke. 

RECOVERY OF DUTIES PAID IN PORTO RICO. 


Mr. HARRISON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 17102. 

The SPEAKER. The gentleman from New York [Mr. HAt- 
RISON] asks unanimous consent for the present consideration of 
a bill, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 17102) to extend the time within which actions for the 


recovery of duties paid in Porto Rico may be brought in the Court of 
Claims under the A of April 29, 1902. 


The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That the time within which actions may be 
brought In the Court of Scot for the recovery of customs duties paia 
in the island of Porto Rico upon articles 
A Sta tates and = tered at the several ports of 
entry in Porto Rico from and 8 ril 11, 1899, to — 1. 1900, 
under the act of A = 29, — E ieg chap B10 of the laws of the’ Fifty- 
seventh Congress, and —— is hereby, extended until 
V act. 


Mr. PAYNE. Mr. Speaker, I ould | like to inquire, reserving 
the right to object, what committee reported that bill? - 

The SPEAKER. The Committee on the Judiciary, it seems. 

Mr. PAYNE. Mr. Speaker, I think that bill ought to go to 
the Committee on Ways and Means. 

Mr. HARRISON. If the gentleman from New York [Mr. 
PAYNE] will allow me, I will inform him that this bill does not 
go to the essence of these claims. It merely goes to the proce- 

ure, 

The SPEAKER. The Chair will state to the gentleman from 
New York [Mr. Payne] that it seems that the bill went first to 
the Committee on Claims and then the reference was changed 
by the House from the Committee on Claims to the Committee 
on the Judiciary. 

Mr. PAYNE. I think the bills for the refunding of revenues 
have been sent invariably to the Committee on Ways and Means. 

Mr. LITTLEFIELD. Mr. Speaker, I can explain that in a 
moment. This bill simply removes the bar of limitations and 
authorizes to bring suit for about six months longer. Whether 
the Committee on the Judiciary had proper jurisdiction of it or 
not, I do not say, but the committee had exactly the same sub- 
ject-matter before it at least a year or two ago, and everything 
that has been enacted by Congress in that line, I think, the Com- 
mittee on the Judiciary has passed upon. 

Mr. HARRISON. If my colleague [Mr. Payne] will permit 
me 

Mr. PAYNE. Mr. Speaker, I would like to find out if the 
Committee on the Judiciary made any inquiry to ascertain the 
amount of these claims? 

Mr. HARRISON. I will inform the gentleman from New 
York [Mr. Payne] that in the brief filed by the counsel for some 
of the claimants, who appeared before the Judiciary Committee, 
there is a statement that the sum total of these claims, most of 
which belong to Porto Rican merchants, and two to residents of 
the United States, will not amount to more than about $25,000; 
and the original act, passed about two years ago, to enable 
these Porto Rican merchants to sue for the refund of customs 
duties, ran only six months. This proposition is to extend that 
ati for six months more from the date of the passage of this 
bill. 

Mr. PAYNE. The original bill, which passed the House two 
years ago, was reported by the Committee on Ways and Means, 
I have a very distinct recollection, and we gave them all the 
time they desired. 

Mr. HARRISON. I will explain to the gentleman that at 
that time matters were in great confusion in Porto Rico, and it 
is no wonder that they did not know about some legislative en- 
actments in the United States. I will say further as to the two 
largest of these claimants, that one of them (a corporation) was 


in the hands of a receiver, and its affairs were very much con- 
fused at the time of the passage of the original act; and in the 
case of another, the second largest claimant, the affairs of 
that corporation were also very much confused. There was no 
laches on the part of the claimants in any way. I will state 
to the gentleman further that if you refuse to let this bill come 
before the House it will not destroy the claims in the slightest, 
but will seriously embarrass the people of Porto Rico in their 
prosecution of these claims, since they are not accustomed to 
proceedings under our form of laws. I think this House ought 
to give the Porto Ricans a standing in the Court of Claims 
which is at least equal to that possessed by residents of the 
United States proper. 

Mr. PAYNE. They have already got that standing. Inas- 
much as the Committee on Ways and Means reported this bill 
formerly, giving them six months for the examination of their 
claims at that time, I am not disposed to make objection; but I 
want to enter a protest against such bills going anywhere else 
except to the committee having charge of the revenue, 

Mr. COOPER of Wisconsin. I desire to ask the gentleman 
from New York a question. Does this bill in any way affect 
appropriations? 

Mr. HARRISON. Not in any way. 

Mr. COOPER of Wisconsin. Does it affect the revenues? 

Mr. HARRISON. It does not affect the revenues. 

Mr. COOPER of Wisconsin. Then this bill should have gone 
to the Committee on Insular Affairs. [Laughter.] 

The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. I object. 

Mr. PAYNE. I will state to the gentleman from Wisconsin 
that it does affect the revenues, notwithstanding what my col- 
league said about it. Now, this is a bill to refund certain 
duties paid before we had any tariff law between Porto Rico 
and the United States, when the United States supposed they 
had the right to collect revenues; but the Supreme Court after- 
wards decided that they had not, and that they were entitled 
to admission free of duty. 

Mr. COOPER of Wisconsin (to Mr. Harrison). Is that a 
correct statement made by the gentleman from New York? 

Mr. HARRISON. I did not hear what my colleague said, but 
I have no doubt everything he said was correct. 

Mr. COOPER of Wisconsin. On the statement of the gen- 
tleman from New York [Mr. Payne] I withdraw my objection. 
{Renewed laughter. ] 

The SPEAKER. Objection is withdrawn. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, 
and passed. 

On motion of Mr. Harrison, a motion to reconsider the vote 
by which the bill was passed was laid on ‘the table. 


BRIDGE ACROSS WHITE RIVER, INDIANA. 


Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following bill. 

The Clerk read as follows: 

A bill (S. 7164) permitting the building of a railway bridge across 


White River, joining the ee Knox County, State 
or Ponika, and township of Aa Erri in Pike County, State of 


The bill was read at length. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

On motion of Mr. Hemenway, a motion to reconsider the vote 
by which the bill was passed was laid on thé table. 


CONSTRUCTION OF DAMS ACROSS NAVIGABLE WATERS. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 19029. 

The Clerk read as follows: 

A bill (H. R. 19029) to regulate the construction of dams across 
navigable waters. 

The SPEAKER. Is there objection? 

Mr. RICHARDSON of Alabama. Mr. Speaker, will the gen- 
tleman from Georgia explain to me what that bill is? 

Mr. ADAMSON. Yes, sir. 

This bill, Mr. Speaker, seeks to provide for permitting a 
enterprise to construct dams in navigable streams, 
which afford abundant water power, and yet, on account of their 
shoals, present such expensive problems to the Government that 
the Government is either unwilling or unable—and probably 
will be for a long time—to improve the navigation of these 
streams; yet. asserting the right to control these streams, the 
riparian owners are not permitted to improve the water power 
if they desired to do so. 
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Mr. RICHARDSON of Alabama. Will the gentleman permit 
me an inquiry? 

Mr. ADAMSON. Certainly. 

Mr. RICHARDSON of Alabama. Is the gentleman aware of 
me fact that there are two minority reports made against this 

27 

Mr. ADAMSON. I am. 

Mr. RICHARDSON of Alabama. I object, Mr. Speaker. 

Mr. ADAMSON. The gentleman from Alabama objects; and 
I move to suspend the rules and pass the bill. 

The SPEAKER. The gentleman from Georgia moves to sus- 
pend the rules and pass the bill which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 19029) to regulate the construction of dams across navi- 
gable waters. 


Be it enacted, etc., That when, hereafter, authority is granted by Con- 
gress to any persons to construct and maintain a dam for water power 
or other purposes across any of the navigable waters of the United 
States, such dam shall not be built or commenced until the plans and 
specifications for its construction, together with such drawings of the 
proposed construction and such =p of the proposed location as may be 
required for a full understanding of the subject, have been submitted to 
the Secretary of War and Chief of Engineers for their approval, or until 
they shall have approved such plans and specifications and the location 
of such dam and accessory works; and when the plans for any dam to 
be constructed under the provisions of this act have been approved by 
the Chief of Engineers and by the Secretary of War it shall not be law- 
ful to deviate from such plans either before or after completion of the 
structure unless the modification of such plans has previously been sub- 
mitted to and received the approval of the Chief of Engineers and of 
the Secretary of War: Provided, That in rg hig food said plans and loca- 
tion such conditions and stipulations may imposed as the Chief of 
Engineers and the Secretary of War ey deem necessary to protect the 

resent and future interests of the United States, which may include 

e condition that such persons shall construct, maintain, and operate, 
without expense to the United States, in connection with said dam and 
appurtenant works, a lock or locks, booms, sluices, or any other struc- 
tures which the Secretary of War and the Chief of Engineers at any 
time may deem necessary in the interest of navigation, in accordance 
with such plans as they may approve; and also that whenever Con- 
gress shall authorize the construction of a lock, or other structures for 
navigation pe ses, in connection with such dam, the persons ownin 
such dam shall convey to the United States, free of cost, title to suc 
land as may be 5 red for such constructions and approaches, and 
shall grant to the United States a free use of water power for building 
and operating such constructions. 

Sec. 2. That the right is hereby reserved to the United States to con- 
struct, maintain, and operate, in connection with any dam built under 
the provisions of this act, a suitable lock or locks or any other struc- 
tures for navigation purposes, and at all times to control the said dam 
and the level of the pool caused by said dam to such an extent as may 
be necessary to 8 proper facilities for navigation. 

Sec. 3. That the person, company, or corporation building, maintain- 
ing, or 7 8 d f dam and appurtenant works under the provisions 
of this act shall be liable for any damage that may be inflicted thereby 
upon private property, either by overflow or otherwise. The persons 
owning or operating any such dam shall maintain, at their own ex- 

mse, such lights and other signals. thereon and such fishways as the 

retary of Commerce and Labor shall prescribe. 
Src. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall, at any time, fail to comply with any of the provisions and re 
8 of the act, or with any of the stipulations and conditions 
that may be prescri as aforesaid by the Chief of Engineers and the 
Secretary of War. 

Sec. 5. That any persons who shall fall or refuse to comply with the 
lawful order of the retary of War and the Chief of Engineers, made 
in accordance with the provisions of this act, shall be deemed guilty of 
a violation of this act, and any persons who shall be guilty of a viola- 
tion of this act shall be deemed guilty of a misdemeanor and on con- 
viction thereof shall be punished by a fine not exceeding $5,000, and 
every month such persons shall remain in default shall be deemed a 
new offense and subject such persons to additional penalties therefor; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons owning or 
peeing AnS such dam and accessory works to comply with any law- 
ful order issued by the Secretary of War or Chief of Engineers in re- 
gard thereto, cause the removal of such dam and accessory works as 
an obstruction to nayigation at the expense of the persons owning or 
controlling such dam, and suit for such expense may be brought in the 
name of the United States against such persons, and recovery had for 
such expense in any court of competent {gen jt ipsa and the removal 
of any structures erected or maintained in violation of the provisions 
of this act or the order or direction of the Secretary of War or Chief 
of Engineers made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in part, 
exist, and proper proceedings to this end may be instituted under the 
direction of the Attorney-General of the United States at the uest 
of the Chief of Engineers or the Secretary of War; and in case of any 
litigation arising from any obstruction or alleged obstruction to naviga- 
tion created by the construction of any dam under this act, the cause 
or question arising may be tried before the circuit court of the United 
Sta vie in any district which any portion of said obstruction or dam 
touches. 

Sec. 6. That whenever Congress shall hereafter by law authorize 
the construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act. 

Sec. 7. That the right to alter, amend, or repeal this act is hereb: 
expressly reserved as to any and all dams which may be construct 
in accordance with the provisions of this act, and the United States 
shall incur no liability for the alteration, amendment, or repeal 
thereof to the owner or owners or any other persons interested in any 
asm which shall have been constructed in accordance with its pro- 
visions. 


Sec. 8. That the word “persons” as used in this act shall be con- 
strued to import both the singular and the plural, as the case de- 
mands, and shall include corporations, companies, and associations. 

Amend the title so as to read: “A bill to regulate the construction 
of dams across navigable waters.” 


e nau PEON of Alabama. Mr. Speaker, I demand a 
second. 

Mr. ADAMSON. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Speaker, last Saturday the House 
passed a bill providing a uniform measure for building bridges 
over navigable streams. The coordinate subject of dams in 
navigable streams has concerned our committee for years. Al- 
most every day and each week somebody is discussing the sub- 
ject and seeking permission to construct dams for the improve- 
ment of water power. We have endeavored so to frame a bill 
as to combine all the provisions and safeguards usually placed 
in individual bills and at the same time avoid the labor, trouble, 
and expense of incorporating all these numerous long provi- 
sions in a bill for each separate dam. I submit as part of my 
remarks the following report from the committee, which I had 
the honor to make to this House in support of the pending bill: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 19029) to regulate the construction of dams 
across navigable waters, beg leave to report the said bill back to the 
House and recommend that the bill do pass with amendment of title 
so as to strike out “over” and insert across.” 

This bill Proposa to establish uniform regulations under which dams 
across the navigable waters of the United States may be constructed 
and operated whenever hereafter authorized by Congress. If this bill 
be enacted into law it will only be necessary hereafter, in passing a 
bill to authorize the construction of a dam, to provide a simple sen- 
tence granting authority to construct a dam in accordance with the 
provisions of this act. 

The Committee on Interstate and Foreign Commerce has given a con- 
siderable degree of attention to the question of authorizing the con- 
struction of dams in the navigable waters of the United States for the 
development of water power and other purposes, and has come to the 
conclusion that there should be adopted some uniform regulations upon 
the subject which shall govern in each case, unless for exceptional rea- 
sons Congress may otherwise enact in a particular case. No one is 
able to say what the possibilities of water power by the construction 
of dams across our navigable streams may be. It seems quite evident 
that it should be the policy of the Government to encourage the utili- 
u ee water power wherever it can be created without injury to 
navigation, 

The bill which is recommended provides that the Secretary of War 
and the Chief of Engineers may grant permission, upon application, to 
construct dams for the creation of water power upon such terms as 
they may deem pre in each particular case, reserving to Congress 
however, in the bill, the right at any time to alter, amend, or repeal 
the act, with the distinct statement that the United States shall assume 
no 3 by reason of its alteration, amendment, or repeal. The 
reg of this bill can do no possible damage to the Government or 
njury to the interests of navigation, and it may result in the develo 
ment of water power which will be of great advantage to certain locali- 
ties and thereby a benefit to all. 

It is contemplated by the bill that in many cases the Secretary of 
War and Chief of Engineers may permit the construction of dams and 
locks in such manner as at once to create waters power and provide 
canalized navigation on streams which are now practically nonhaviga- 
ble at such points. 

Our effort has been to frame a bill which would permit the develop- 
ment of water power and at the same time render it easier and cheaper 
for the Government to improve the navigation of streams affording 
shoals. To prepare such streams for navigation would require more 
money than the Government can or will appropriate for the purpose. 
Yet it holds control over the channels, and without its consent no water 
power, however valuable, can lawfully be improved. 

This bill seeks to Permit the improvement of water power, and our 
task is to find fair and equitable terms and conditions of that permis- 
sion which will at once Bo ig the owners of water rights and reserve 
and protect the rights of the Government and the interests of naviga- 
tion. Those terms and conditions should vary with different circum- 
stances. On important streams, with valuable water power and large 
commerce, the owners of water rights might accept conditions largely 
beneficial to the Government. On smaller streams, with less water 
power and trivial commerce, with little prospect of increase, the Gov- 
ernment would be expected to impose very mild terms and light con- 
ditions. All this is to be determined when plans and specifications are 
submitted for approval. The applicant and the Secretary of War will 
take up the subject. If they agree upon terms the dam can be built. 
He they P to accord, the situation can not possibly be left worse than 

now is. 

It will be observed that the first section of the bill expressly pro- 
vides that all questions, rights, and conditions shall be then fixed, 
including the questions of booms, sluices, etc., and the possible neces- 
sity of the conveyance to the Government of title to realty. Once 
agreed upon, the plans can not be varied without a like conference 
and approval by the Secretary of War. 

It is idle to expect the Government to forego the customary reserva- 
tion of the right to amend or repeal. That would mean an abdication 
of sovereignty, and also remove the strongest and most wholesome 
check npon 3 and extortion. That reservation often secures 
good behavior and fair charges. It is universally adhered to in all 
grants and all permits from all governments—Federal, State, county, 
and municipal. The smallest incorporated town clings to it tena- 
ciously and wisely. Neither do we recognize any danger nor menace to 
eapital in disclaiming financial liability upon the Government for any 
amendment or modification. 

There is little probability of amending or ses so as to injure 
property constructed under the provisions of this bill. Only in rare 
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cases of great 5 and 1 utility would it be 
such cases there is no doubt that the 8 woul 
liberal in making compensation. 
can secure consent of the Government to build Gams which can not 


stood—they could proceed in ect Securit — to build, st as cheaply 
as othe „ dams so sh and adapt vernment 
ever desires it can construct locks in accordance — the oe before 
fixed and navigate those of the streams, which might prove quite 

valuable to the owners of the water powers if —— of freight 
were needed, so that the owners of the shoals ld the dams only, 
which the it 3 were granted un- 


would have to do anyway 
afterwards the Government wishes to navigate 
streams, it needs only to spend enone W to . in the . and 


never be in 
with in the exercise of their rights net rivileges; 

Under the conditions of nee bill, if . into law, I think mil- 
lions of horsepower would be devel, making musical with the hum 
of factories and the whistle of steamboats mont. rivers now denied to 

ch may be named the 
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sive for the Government te move or improve, but profita- 
ble for — rivate capital to utilize fer water power, with benefit rather 
than detriment to the interests of navigation. 

With the word “over” in the ti stricken out and the word 
“across” inserted In lieu thereof the title will read: 4 bill to regu- 
late the construction of dams across navigable waters. 

Upon the passage of this bill, all that will be necessary will 
be to pass a separate bill authorizing the construction of a dam 
in accordance wéth the provisions of this law. We have en- 
deavored, Mr. Speaker, to provide as liberally as possible for 
granting permission to the owners of shoals to encourage them 
to improve those shoals and develop water power. We reason 
that in ease of any owner of a dam, constructing it in conform- 
ity with the specifications provided by the War Department, 
easily adapted to the construction and operation of a lock when- 
ever the Government sees proper to exercise its reserved right 
of navigation, the dam will cost the builder no more than it 
otherwise would, and the Government will incur no expense ex- 
cepting to put in the lock, the dam being already provided. In 
granting this consent the Government may impose such terms 
as it deems advisable. 

The applicant for the permission taking the subject up with 
the Secretary of War will know then and there what the terms 

are to be, and if he can not accept them, he may stop 
and decline to expend his money until he can secure better terms 
and conditions. If the War Department decides that the terms 
are too onerous, that the water power will not be developed, 
doubtless a wise Secretary of War would reduce his demands 
and make the terms and conditions lighter. Im cases of great 
water power in navigable streams with important commerce, 
heavier terms may be imposed, which would be willingly ac- 
cepted by the investor; but in the case of smaller streams with 
less water power and little or no commerce, the War Depart- 
ment would be expected to impose lighter terms. 

Now, there is objection on the part of two members of the 
committee as to the specific terms of this bill, but there is 
absolute unanimity in the committee, as I understand it, as 
to the desirability of the general plan at which we try to ar- 
rive. Two of these gentlemen insist on some things to which 
the committee can not agree, which we did not consider right. 
For instance, they insisted on greater certainty; they thought 
the Government ought to go further toward avoiding the 
reservation of the absolute right to repeal and amend, in which 
contention we could not agree. This Government must hold 
the right to repeal, modify, or amend, not only in the main- 
tenance of its sovereignty over the subject, but as a most whole- 
some check upon irregularities and extortions. There is a 
good reason for that. People behave better when the sand is 
liable to be washed from under their feet, when there is a 
higher power exercising authority over them. They are not 
likely to be guilty of unbridled bad conduct when the Govern- 
ment reserves the right to destroy them for their wickedness. 
We have gone as far toward satisfying the investor, with a 
view to the safety of the Government, as we thought we could. 

We placed with the Secretary of War absolute authority to 
take up the subject with the applicant, and all ideas, all ques- 
tions, all terms imposed upon the applicant are then and there 
settled so that rights and conditions are all understood before 
a dollar is expended. Of course there are many good things 
which this bill does not attempt to cover. The two minority 
reports make several valuable suggestions, which might appro- 
priately be made the subject of separate bills, but bear no proper 
relation to the purposes of this measure. This is a composite 
product, formed by considering and analyzing all the various 


| bills before us on this subject, rejecting the undesirable points 
‘but preserving and combining all the good features to make of 


this the best suited bill for the purposes intended upon which 


‘our judgments could agree. 


In my judgment, its enactment would result in great good 
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and develop water power and facilitate navigation of streams 
obstructed by shoals. 

Mr. Speaker, I reserve the balance of my time. 

Mr, RICHARDSON of Alabama. Mr. Speaker, I am very 
much of the opinion that legislation of this kind is too far- 
reaching, is too important to be passed at the conclusion of the 
Congress, where proper deliberation and consideration can not 
possibly be given to it. In view of the fact of the importance 
and the value of electricity, that its methods of production have 
so much improved and been developed in the last few years un- 
til it even threatens to overthrow steam to a very great extent 
in its practical uses, I believe from that standpoint this is one 
of the most important bills that we have had for consideration 
for some time. The question that it undertakes to regulate, and 
which it fails to do from a proper standpoint, in my opinion, is 
the establishment and location of powers upon navigable streams 
in the United States. There is no question whatever in the 
mind of any intelligent man that legislation is needed on this 
subject. I am opposed chiefiy to this bill, Mr. Speaker, because 
its provisions apply only to falls on navigable streams where 
the Government of the United States has not constructed dams 
or other public works. Hence it does not meet the necessities 
of the situation and fails entirely to give the relief sought. 
This bill does not authorize the Government to allow a power to 
be located at Muscle Shoals on the Tennessee River, in Alabama, 
where the Government has constructed valuable works—where 
unused and valuable power awaits the investment of capital to 
add immense wealth to that section. 

The reason why legislation is needed on this subject is simply 
because for the past one hundred and twenty-five years these 
water powers have not been able, under existing laws and prac- 
tices, to be located upon the navigable rivers except by some 
specially enacted act. It is manifest, therefore, in these days of 
the growing importance of electricity, being used and applied, as 
I said just now, so generally, until already in certain sections of 
the Union it is claimed and asserted with a great deal of posi- 
tiveness that it will only be a little while, if we utilize these 
great powers properly on our navigable rivers, before they will 
run our factories, run our industries, light up the homes of the 
farmers, and make electricity cheaper than coal oil—it is mani- 
fest, I say, that a measure of this kind should not be lightly con- 
sidered or hurriedly passed. What does this bill propose to do? 
I take the liberty of calling the attention of the House to the 
fact that the Chief Engineer of the United States Army has 
passed upon this question, and has made some very valuable 
suggestions not contained in the bill now under consideration. 

It is a question to which I have given some attention during 
my membership of the Interstate and Foreign Commerce Com- 
mittee, because there is no section of the United States to-day 
more interested in it and in the development of that power 
than my own section of northern Alabama. We have there a 
fall of some 14 miles on the Tennessee River that would afford 
almost unlimited power. It is positively asserted by well- 
informed men who have made investigation that power suffi- 
cient could be utilized at Muscle Shoals to furnish power to 
the cities and towns of the Tennessee Valley and run every cot- 
ton mill in our section. There are numerous other power- 
generating localities on that great river that promise untold 
wealth. There is no subject in which my people are more in- 
terested to-day than they are in this, and the same thing can 
be as truly said of other sections of the country. Hence it 
becomes the Congress, when it makes a law on this subject, to 
be comprehensive and fair and just, both to the Government 
and the interests of the citizens. 

When we make a law to aecomplish the improvement and 
prosperity of the public we ought not to put such restrictions 
and conditions in it as will defeat the purpose. Nor for a 
moment do I contend that the Government ought not to exer- 
cise supervision over navigable streams, subject to the rule of 
common sense. I say frankly that if this bill becomes a law, 
in my humble opinion, with such knowledge as I have of it, it 
will prove an obstruction in the way of improving and devel- 
oping these powers on navigable rivers. I fear it will accom- 
plish no good. 

You can not induce a man, as a practieal proposition, to 
put a million dollars or more into the development of power 
on a river unless his capital has some protection guaranteed 
by law. That is the trouble now, and has been the trouble for 
many years past. That is why we can not get these water 
powers located. Something is in the way or these water 
powers would have been established freely in the past. The 
demand is to abolish useless and needless restrictions in- 
serted to protect the rights of the Government to navigation 
of a stream that the Government has declared navigable but 
will never spend a dollar to make the stream navigable or 
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improve it. How many valuable streams are in that condition 
to-day? 

Do you suppose a man is going to put a million dollars or two 
million dollars into one of these vast and expensive enterprises 
when the Government has the right to walk up to him, without 
any notice in the world, repeal his franchise, and take all his 
work and practically confiscate it? You can not do that. The 
Government ought to be protected and will be protected in every 
law that is passed. But listen to this condition. The bill in 
the proviso, section 1, authorizes the Chief of Engineers and 
the Secretary of War to stipulate with the person or corpora- 
tion desiring to construct a dam that the contracting parties, in 
addition to the expense incurred in the construction of a dam, 
must also, on demand of the Government, construct, maintain, 
and operate, without expense to the United States, in connec- 
tion with said dam and appurtenant works, a lock or locks, 
booms, sluices, or any other construction which the Engineer 
and Secretary of War at any time may deem necessary in the 
interests of navigation in accordance with such plan as they 
may approve. 

Does anyone for a moment believe that any person, persons, 
or corporation will ever accept such a condition as this—build 
a lock for the Government to use in consideration of the permit 
or license granted by the Government to build a dam to make 
electricity? It matters not where the locality is, the rule—hard, 
defeating rule—is the same. It not only puts the man to the 
expense of building the dam, but whenever the Government 
sees proper for the purposes of aiding the general navigation of 
the river it may demand of that man that he put up locks at 
his own expense. Is there any reason on earth for anybody to 
believe that any sensible man would invest money in the great 
enterprise of erecting a dam for the conservation of power 
when the Government has the right, which this bill gives, to 
demand of that man that he build a lock in connection with that 
dam for the use and purposes of navigation at his own expense 
and for the benefit and good of the Government? That is one 
of the conditions. Does anybody think any money is going in 
under that restriction? Why, no. If the contractor does not 
comply he is subjected to a fine of $5,000 and the removal of his 
works. 

What is another condition connected with it which I say de- 
stroys any hope of the law? It is as follows: 


And also that whenever Congress shall authorize the construction of 
a lock or other structures for navigation purposes, in connection with 
such dam, the person owning such dam shall convey to the United 
States, free of cost, title to such land as may be required for such con- 
structions and approaches and shall grant to the United States free 
use of water power for building and operating such construction. 

A prudent, thoughtful man would reasonably inquire and want 
to know how much land can the Government demand title to 
under that provision of the bill. Actually no limit to it. One 
can readily imagine many contingencies that might arise that 
would make it necessary for an army engineer to say that he 
needed a considerable tract of land for the purpose of avoiding 


overflows, etc. 
Why should not he put the lock in at his 


Mr. GILBERT. 
own expense? 

Mr. RICHARDSON of Alabama. 
essary to run his dam at all. 

Mr. GILBERT. But it is crossing a navigable stream. 

Mr. RICHARDSON of Alabama. Of course it is. Why should 
not the Government build it then? The Government is going to 
take his dam and use it. The bill provides that the Government 
shall use the man’s dam, and yet this act requires him not only 
to build up the dam, but to pay for a lock. Not only to do that, 
but it requires him to give a title to all the lands necessary for 
these approaches. 

Mr. GILBERT. But a magnificent franchise is given there in 
perpetuity for the purpose of conducting a private enterprise, 
and in order to protect that franchise—— 

Mr. RICHARDSON of Alabama. Oh, if the gentleman desires 
to.ask me a question, I will answer it with pleasure. 

Mr. GILBERT. I am trying to get some information. 

Mr. RICHARDSON of Alabama. Then ask a question. 

Mr. GILBERT. It occurred to me that if one is going to de- 
velop a private enterprise and get a franchise from the Govern- 
ment by putting a dam across a navigable stream, that the own- 
ers of that private enterprise ought to remove the obstruction 
in navigation-by putting in a lock and dam. 

Mr. RICHARDSON of Alabama. He is required to put in a 
dam as a matter of course before he can create or get any benefit 
from his power. Then after the dam has been there for a length 


Because the lock is not nec- 


of time, if the Government wants to improve the navigation of 
the river, the Government requires him to build a lock. 

Mr. GILBERT. Is not that proper? 

Mr. RICHARDSON of Alabama. No; it is not. 
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Mr. GILBERT. Why not? 

Mr. RICHARDSON of Alabama. Because he is not con- 
cerned in the navigation of the river in any way. What citi- 
zen would go there and put money in under those circumstances? 
How much does the lock cost? Many of them cost over $600,000, 
and if you do not comply with the rule or requirement of the 
Government within a reasonable time the Government destroys 
that dam because then it is obstructing the river. 

Now, I wish to have the attention of the House just a few 
moments more, This bill does not apply, as I have before 
stated, to any part of the river where the Government has 
already built works. In other words, where the Government 
has established public works through the instrumentality of 
the expenditure of public moneys, and in the establishment and 
location of those public works powers are created, the Govern- 
ment has the undisputed right to charge for the use of power 
created under such conditions. Nobody denies the fact that the 
Government has a right to require a rental to be paid where- 
ever the Government has built works, and in the construction 
and maintenance of them creates powers that would run these 
electric powers. This feature of this bill has been considered 
by the War Department. This bill does not touch that part of 
the river where the Government has works constructed. It 
relates only to that part of the river where the Government 
has not constructed works. Now, I hold in my hand the recom- 
mendation which was made by Chief Engineer General Mac- 
kenzie. This bill does not relate to his recommendation on 
that line. This is not the bill that the Chief Engineer recom- 
mended even in the matter of the location of powers at points 
on navigable streams other than where the Government has 
built works. It bears some features of the bill that the Chief 
Engineer recommended on this line. The bill I would prefer 
and that was submitted to the subcommittee having charge of 
this subject and which was recommended by the Chief Engineer 
reads as follows: 

A bill to authorize the Secretary of War to lease water power created 
by public works constructed by the United States. 


Be it enacted, etc., That whenever power is created at and by means 
of locks, dams, or other public works, heretofore or hereafter con- 
structed by the United States, the Secretary of War is hereby author- 

, in his discretion, to grant leases or licenses for the use of the said 
power, at such rates and on such conditions and for such periods of time 
as may seem to him expedient; and he is also authorized, in his discre- 
tion, to grant permits for the construction, maintenance, and operation 
of inlet and outlet canals and other structures, on such plans as he ma 
approve, for the diversion of water in the manner aforesaid : Provided, 

at the leases or licenses so granted shall be limited to the use of the 
surplus power or water not required for navigation or for any other 
purposes of the United States, and that no structures shall be built 
and no operations be conducted which shall in any manner injure navi- 
gation, interfere with the operations of the Government, or impair the 
usefulness of any improvement made by the Government: Provided 
further, That all moneys received under any lease or license granted as 
aforesaid shall be credited to the appropriation for the particular struc- 
ture or work to which the said lease or license applies, and shall be 
available for expenditure in the maintenance, care, operation, or im- 
provement of such structures or works: And provisos further, That the 
right — Congress to alter, amend, or repeal this act is hereby expressly 
reserved. 


Now, Mr. Speaker, this is the bill that the Chief Engineer 
recommended. He realized that there was a marked dividing 
line in the matter of the jurisdiction of the Government and its 
rights where the Government had constructed works and at 
points where no such works had been constructed. 

That was the recommendation made by Mr. Mackenzie. This 
bill does not touch it—does not touch that at all—and I say 
under those circumstances at the close of a Congress that we 
should have time in the next session to get together and with 
the Interstate and Foreign Commerce Committee and the sub- 
committee that would be appointed formulate a wise, prudent, 
careful bill that will deal with the question where the Govern- 
ment has built works and where it has not. I say under these 
circumstances I do not think that this bill ought to pass the 
House. 

Now, I understand that the gentleman from Ohio [Mr. Bur- 
TON] desires time, and I yield to him. 

Mr. BURTON. I am much obliged to the gentleman; but I 
have not given that careful consideration to the bill that I feel 
would warrant me in speaking upon it. As I understand, this 
only refers to such works as are authorized by acts of Congress 
giving a franchise to a person or corporation. 

Mr. RICHARDSON of Alabama. This bill does not relate or 
refer to franchises or privileges to be granted by the Govern- 
ment in connection with public works now existing, 

Mr. BURTON. Not at all? 

Mr. ADAMSON. It does not touch any Government works 
at all. 

Mr. RICHARDSON of Alabama. The Mackenzie bill related 


to that. 
Mr. BURTON. I will state to the gentleman from Alabama 
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that I had intended to give careful examination to the bill; but 
I have been unable to do so, and in view of that fact would not 
feel like addressing the House. I have not given it that careful 
examination that I should desire to give before expressing an 
opinion. 

Mr. RICHARDSON of Alabama. Mr. Speaker, in the short 
time I have spoken I have tried in a very hurried manner to 
point out the effects of this bill. I regret very much that my 
able friend and colleague on the Committee on Interstate and 
Foreign Commerce [Mr. WANdER of Pennsylvania], who made 
a minority report against the bill, in not in his seat to take part 
in the discussion. 

And, Mr. Speaker, I can not see the reason why we should 
burden the bill with such specifications and such conditions as 
in effect defeat its object. No one is hardly so credulous as to 
believe that the Government expects to let out these powers or 
will find any citizen who will accept and agree to it upon those 
terms. Why, it is an actual defeat of the ends of the law, 
in my humble opinion. I am as much interested, Mr. Speaker, 
as any gentleman on this floor in getting a general bill that will 
accomplish and meet the end and object we all should have in 
view. I have no purpose of trying to defeat the bill except that 
I think it insufficient and will do no good. In this I hope I am 
mistaken. I hope the bill may accomplish what the distin- 
guished chairman of the Interstate Commerce Committee [Mr. 
Hersurn] and my worthy and distinguished colleagues on the 
committee from Georgia [Mr. ADAMSON] and from Illinois [Mr. 
MANN] say it will. 

Mr. ADAMSON. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MANN]. j 

Mr. MANN. Mr. Speaker, this bill is entitled “A bill to 
regulate the construction of dams across navigable waters,” 
very much along the same lines as the bill which the House 
passed a few days ago to regulate the construction of bridges 
over navigable waters. The bill itself does not take effect in 
any instance until Congress shall hereafter pass an act au- 
thorizing some person or corporation to so construct a dam. 
When such act is passed in few words then the dam must be 
constructed in accordance with the provisions and under the 
terms named in this bill. The history of the bill, Mr. Speaker, 
is this: The Committee on Interstate and Foreign Commerce 
has had presented to it at different times various propositions 
or bills for the construction of dams in navigable waters for 
the utilization of water power. Some time ago that commit- 
tee appointed a subcommitee to consider this subject and see 
i£ it could agree upon a general bill. The gentleman from Ala- 
bama who has just taken his seat as well as the gentleman 
from Georgia who made the motion to suspend the rule each 
introduced bills upon the subject. Those bills were referred 
io the War Department and the Chief of Engineers, General 
Mackenzie, did not favor the terms of the bills as proposed. 
He suggested a draft of bill in reply which was introduced by 
me as chairman of the subcommittee, but, on consideration, 
that bill seemed in some respects to go further than we wished 
to and in other respects not quite so far. That draft bill en- 
deavored to cover the question of improvements already made 
in the rivers, and our committee did not think we had juris- 
diction to determine in reference to locks and dams which the 
Government had already constructed as a part of the improve- 
ment of waterways. That would be a jurisdiction belonging 
to the Committee on Rivers and Harbors. In the bill which 
we have brought in now we provide that when the Congress au- 
thorizes the construction of a dam for the utilization of water 
power that it shall be constructed on such terms as may be fixed 
by the Chief of Engineers and the Secretary of War acting 
conjointly. It endeavors to safeguard the interests of the Gov- 
ernment and at the same time to so provide that the persons 
who obtain the consent of Congress may ascertain from the 
Chief of Engineers and the Secretary of War exactly the terms 
upon which they may construct a dam before it is undertaken. 
We do not authorize the Secretary of War or the Chief of En- 
gineers to change those terms after application has been ap- 
proved, but we do reserve to Congress the right to alter, amend, 
or repeal the act so as to change the authority which has been 
granted, because in every bill which has been passed by Con- 
gress, so far as I know, that authority is reserved. The gen- 
tleman from Alabama [Mr. RicHArpson] thinks that we ought 
not to reserve the authority to repeal or to amend the act. 
He is afraid that capital will not invest. I do not know, Mr. 
Speaker, whether capital will be afraid or not. That provision 
is contained in every dam bill which has been passed through 
Congress. [Laughter.] It is contained in every bridge bill 
which has been passed through Congress. 7 

We reserve the right, as we do with all bills, to alter. 
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so far capital has never been afraid to invest. Only a few days 
ago the House passed a bill for the construction of a dam across 
the Mississippi River, containing the right to alter or repeal. 
Now, Mr. Speaker, it is quite desirable that when these rights 
are granted they shall be granted upon uniform terms so far as 
possible. If exigencies arise when we pass the new bill grant- 
ing authority, we can provide for the exigencies in that bill. 
Our Committee on Interstate and Foreign Commerce has in- 
variably insisted in bills of this character that the work shall 
be commenced within one year and finished within three years. 
But sometimes these bills are referred to the Committee on 
Rivers and Harbors. The House passed a bill the other day 
coming out of the Committee on Rivers and Harbors, and I have 
no doubt a proper Dill, but the terms were different and they 
provided that the bridge might be commenced within two years 
and finished within four years. 

There ought to be some prescribed terms by Congress which 
are uniform, unless some reason is shown for different terms. 
And that is all this bill does. It does not authorize anybody to 
construct a dam. It only provides that the Secretary of War, 
when we do grant the authority, shall fix the terms, and those 
provisions we put in a bill, anyhow. The House has seen this 
morning the effect of reading these long bills in the House. It 
takes up valuable time. It fills up space in the statutes which 
ought not to be filled up. 

Mr. GILBERT. Will the gentleman from Illinois [Mr. MANN] 

jeld? 

í Mr. MANN. I will yield to the gentleman from Kentucky, 
[Mr. GILBERT]. 

Mr. GILBERT. What is the purpose of this legislation at 
all? Would it forestall any subsequent action of Congress in 
the new bills, as, for instance, Congress should pass a separate 
bill for the construction of a dam? 

Mr. ADAMSON. Mr. Speaker, I yield to the gentleman from 
Illinois [Mr. MANN] a minute in which to answer the question. 

Mr. GILBERT. Would the legislation forestall subsequent 
Congresses in regard to that matter? 

Mr. MANN. No act that could pass could prevent Congress 
passing another which would be directly opposite. The object 
of the bill is to give people who wish to do so an opportunity 
to study the utilization of water power in rivers and to find 
what terms they can get out of Congress and then come here 
and say whether they are willing to accept such terms. If they 
are not willing to accept such terms, then they have the oppor- 
tunity of saying so to the proper committee of Congress. 

The passage of this bill can do no harm to any of them. It 
helps to draw attention to the fact that we have immense res- 
ervations in the way of water power that ought to be developed 
and that now are not developed. 

Mr. RICHARDSON of Alabama. Mr. Speaker, will the gen- 
tleman from Illinois [Mr. Mann] allow me to ask him a ques- 


tion? 
Mr. MANN. I will, gladly, if I have the time. 
Is it not a fact that if 


Mr. RICHARDSON of Alabama. 
you get a license from the Government to do. that under the bill 
you can not locate that power there unless you get the authority, 
from the State? 

Mr. MANN. I think that it probably true. We are not en- 
deavoring to affect the power of the State at all. All that Con- 
gress has to do is to grant the consent to go across a navigable 
Kream; We do not endeayor to infringe upon the power of the 

te. 

Mr. ADAMSON. Mr. Speaker, I yield the time remaining to 
my credit to the gentleman from Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, I think there is some misap- 
prehension on the part of gentlemen as to what this bill pro- 
poses to do. It does not authorize in any way the erection of 
dams or other impediment in any navigable river. It simply 
provides that when such authority is hereafter given the con- 
dition of this bill shall be observed in the construction of the 
improvement. It is solely in the interest of saving the time of 
this House. Members will recall how much of the time is oc- 
cupied in reading long bills authorizing the construction of 
bridges across navigable rivers. Now, we have tried to avoid 
that, and the House has recently acted upon a bill of that char- 
acter, so that hereafter it will only be necessary that such en- 
actments shall contain the authority to erect a bridge. Then 
if the bill considered by the House a few days ago should be- 
come law that law provides the manner and puts in all of the 
limitations upon the builder we have been in the habit of doing 
through long, separate, individual bills. Now, this bill pro- 
poses to operate solely upon dams to be erected in navigable 
streams, but does not authorize the construction of any. Here- 
after, if this becomes law, it will only be necessary to author- 
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ize the construction of a dam; and then it must be constructed 
under the supervision of the Secretary of War and the Chief of 
Engineers in harmony with the provisions of this bill. 

Mr. STEPHENS of Texas. I desire to ask the gentleman a 
question, if he will yield. 

Mr. HEPBURN. Certainly. 

Mr. STEPHENS of Texas. Will it require any additional 
expense on the part of the Government to make examination 
and report? 

Mr. HEPBURN. I suppose it will occasion some expense in 
this: That an engineer officer will on occasions have to see 
that the work is being constructed in harmony with the law 
and with the specifications and plans that the Secretary of 
War has approved. There would be some expense on that ac- 
count, but inconsiderable. 

5 EERENS of Texas. In addition to what is now in- 
voly > 

Mr. HEPBURN. Not in addition; the officers we now have, 
I think, will be detailed for this purpose. 

Mr. DAVIS of Minnesota. If the gentleman will permit me. 

Mr. HEPBURN. Certainly. 

Mr. DAVIS of Minnesota. During the last Congress I intro- 
duced a bill that was passed authorizing the construction of 
wagon bridges without draws across a considerable portion of 
Minnesota River. Some of the restrictions placed on the Dill 
were as follows: That the bridge must be built at a certain 
height above low-water mark. The limit of the river extended 
over about 150 miles. It was a general bill. I would ask the 
gentleman if the bill now under consideration in any way 
changes the provisions of that former bill? 

Mr. HEPBURN. Not in the slightest degree. It has no ref- 
erence to it. 

Mr. GILBERT. If the gentleman will permit me? 

Mr. HEPBURN. Certainly. 

Mr. GILBERT. At whose expense are the locks to be put in 
for these dams if the Government wants to have the navigable 
river for the purposes of navigation? 

Mr. HEPBURN. At the expense of the party to whom the 
franchise is granted. 

Mr. GILBERT. And the operation of the locks and dams? 

Mr. HEPBURN. At his expense. 

Now, Mr. Speaker, this matter promises to be one of impor- 
tance. There are a great many men who believe that the power 
in our rivers is worth more, or may be, to the people of the 
United States than their use for purposes of navigation. A 
great deal of expense, in my judgment, will be saved if we adopt 
this plan of authorizing the utilization of the rivers for power. 
For instance, there is now a project being discussed of canaliz- 
ing the Ohio River at a cost of probably more than $100,000,000. 
The gentleman from Pennsylvania [Mr. Darzett] entertains 
that as one of his most fayored views, and undoubtedly in a 
brief period he will be before this Congress with a comprehen- 
sive plan by which that result will be secured. Now, if we can 
adopt a plan and give to individuals or to corporations the 
power that can be generated through the construction of these 
dams at such places and in such a way as will harmonize with 
a general plan, I have not a particle of doubt that that river can 
be so improved with but little expenditure upon the part of the 
United States. F 

We started upon this new departure this session by permitting 
the construction of a dam between Keokuk and Hamilton, III., 
across the Mississippi River. If we had adopted that plan and 
made that authorization thirty years ago $10,000,000 would have 
been saved to the Treasury of the United States; for under the 
provisions of the bill that we recently enacted the Government 
will secure an infinitely better improvement of the river, infin- 
itely better for the people to whom the duty of making that 
dam has been intrusted, who are also given a franchise of great 
value to them, and when the improvement is completed will 
prove of great value to the people of that State. There will 
be developed there at low water 60,000 horsepower; at high 
water nearly double that, which can be distributed a hundred 
miles up and down and in the interior—power suflicient to fur- 
nish electric lights for all that region, more than 100 miles in 
diameter. I think that we ought to continue this plan. This 
bill simply provides that when we do exercise the power by con- 
ferring the right upon corporations that there shall. be given in 
the statute the terms under which such exercise of power can be 
had. It is wise legislation, in my judgment. 

Mr. RICHARDSON of Alabama. What is the difference be- 
tween the conditions of the Keokuk bill and this one? 

Mr. HEPBURN. They are substantially the same, only that 
was a special act, and this is a general act that will apply to all 
similar cases in the future and prevent the frequent repetition 
of these conditions in bills that may hereafter be passed. 

[Here the hammer fell.] 


The SPEAKER. The gentleman from Alabama [Mr. Rich- 
ARDSON] has one minute. 

Mr. RICHARDSON of Alabama. I am not at all complain- 
ing, Mr. Speaker, of what the distinguished gentleman from 
Iowa [Mr. Heppurn] says is the object and purpose of this bill. 
What I complain of is that such restrictions and such condi- 
tions and such terms are prescribed in that bill that they can 
never be complied with. What we all desire and what we all 
seek is to get these great water powers in such a condition that 
they can be developed and that the people can have the use of 
them. That is what we are after. I am utterly opposed to 
not protecting and safeguarding the Government in every re- 
spect. This proposition, this bill, Mr. Speaker and gentlemen 
of the House, relates to individual transactions. You heard 
the gentleman from Illinois [Mr. Mann] answer my question 
when he said that after the Government granted the license 
there could not be a dam put on that river unless you went 
first and secured authority from the State of Maine or Ala- 
bama or any other State that the river was in or passed 
through. Why, then, should such conditions be put in this 
bill? Why should such requirements be made as will prevent 
the State from exercising its sovereign right and establishing 
these dams and these water powers? How can they do that 
when the Government puts conditions and qualifications in the 
bill that absolutely deny this right to the citizens of the State? 
The Government to-day controls the navigation of the rivers. 
Why should these strenuous conditions be required? 

Mr. STEPHENS of Texas. I should like to ask the gentle- 
man whether or not this gives the Federal Government any 
jurisdiction that it does not now have? 

Mr. RICHARDSON of Alabama. It will have exactly the 
jurisdiction that it has now. The whole object and tendency 
of this thing is to put such obstructions in the law as to de- 
feat the aims and ends of the State. 

Mr. STEPHENS of Texas. Then the bill should certainly be 
defeated. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. RICHARDSON of Alabama, I ask leave to extend my 
remarks in the RECORD. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Rrcorp. Is there objection? 

There was no objection. 

Mr. RICHARDSON of Alabama. Mr. Speaker, what is the 
probable effect of such legislation as this? It is to throw all of 
these valuable franchises or privileges in the hands and abso- 
lutely under the control of the Federal Goyernment. The people 
who own to the water’s edge on either side of those streams that 
have been declared navigable have their rights as riparian own- 
ers, and they are valuable; but of what value will they ever 
be with such conditions as this bill imposes? It matters not 
what authority the State gives or what property rights in these 
powers that citizens may have, yet the precedent condition for 
the exercise of your rights you will have to comply with the 
terms prescribed by the Government for building a dam to 
make your power. You need not talk about the stream on 
which you desire to locate your power as merely navigable in 
name, for that has no consideration. The Mississippi and the 
two-by-four navigable streams are all treated alike. Away, I 
say, with such unreasonable suggestions. 

VIEWS OF THE MINORITY. 

The undersigned oe to H. R. 19029, reported favorably a 
majority of the Committee on Interstate and Foreign Commerce. e 

ll prescribes such terms and conditions as are calculated to defeat its 
parpoens, namely, “he construction of dams oyer navigable waters.” 
n safeguarding and protecting the interests of the Government and 
eter red the same from possible damages, the bill makes it quite 
mpracticable for persons or corporations to avall themselves of the 
benefits and opportunities sought and desired. It is certainly true 
there is a growing demand throughout the country for water powers 
of large 85 Such wers are to be located on our navigable 
streams. ‘These streams have been surveyed by United States engi- 
neers and locks and dams located at many places. 

It is manifest that some legislation is needed to give the public the 
opportunity to realize the great benefits and wealth of the undevel- 
oped water powers of our navigable rivers and streams which have 
been barred for many years past from private use or enterprise by 
needless practices and unnecessary restrictive statutes. The citizens 
of our country ought not to be denied the use of the water powers of 
our streams simply because they have been declared navigable. No 
approximate estimate can be made of the enormous water power that 
runs to waste in many of the navigable streams in different States of 
the Union. It ought to be utilized. The practical question is the 
adoption of such a law as will give relief from this condition. Indl- 
viduals who hold riparian rights ought to be allowed some privilege 
or opportunity for the utilization of these water powers, subject, as a 
matter of course. to the supervision of the Government in the matter 
of navigation. No plan for the development of these water powers 
will ever be practical unless some provision is made that the parties 
building a dam shall be reimbursed by the Government whenever the 
Government sees proper to use the dam so constructed by the individ- 
ual, company, or corporation. 


The wonderful development and improvement in electricity in the 
last few years admonishes us that electricity will soon supersede the 
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use of steam to a very great extent. Our manufacturing and industrial 
interests throughout the country will be wonderfully promoted by the 
development of these water powers. No one denies that the Govern- 
ment should be fully protected in all of such interests as it has. Ex- 
perience certainly teaches us that there must be a change in the law 
regulating such matters before there can be a development of these 
water powers. 

In yarious sections large amounts of capital are now waiting for in- 
vestment in these powers whenever a reasonable fair guaranty is 
given to the person or persons, company or corporation, so investing 
of just and reasonable protection under the law. Under the bill re- 
ported by the majorify we do not hazard much when we express our 
opinion that not a dollar of capital will ever be invested under the 
drastic provisions of this bill. 

The bill in the proviso of section 1 authorizes the Chief of Engineers 
and Secretary of War to stipulate with the person or corporation desir- 
ing to construct a dam that the contracting parties, in addition to the 
expense incurred in the construction of a dam, must also on the de- 
mand of the Government— 

“Construct, maintain, and operate, without expense to the United 
States, in connection with said dam and appurtenant works, a_lock or 
locks, booms, sluices, or any other construction which the Engineer 
and Secretary of War at any time may deem necessary in the interests 
or navigation in accordance With such plan as they mar approve.” 

After age | such an unreasonable burden upon the parties build- 
ing a dam, the bill proceeds to impose such additional terms and bur- 
dens upon the person or persons, company or corporation, desiring to 
use the water ponet as simply forbids such employment, as follows: 

“And also that whenever Congress shall authorize the construction 
of a lock or other structures for navigation purposes, in connection 
with such dam, the person owning such dam shall convey to the 
United States, free of cost, title to such land as may be required for 
such constructons and approaches and shall grant to the United States 
free use of water power for building and operating such construction.” 

The person building the dam is not only uired, on the demand of 
the Government, to build a lock or other public work that the Gov- 
ernment may need for navigation purposes, but is required to convey 
title to such amount of land as the Government may ulre—all free 
of cost to the Government. How much land will be required is a mat- 
ter of speculation. We contend that under these conditions set forth 
it is unreasonable to believe that capital will be invested for the pro- 
motion of water powers. This bill enacted into law will, in our opin- 
ion, obstruct the development of the water powers on our navigable 
rivers and streams by useless and unnecessary delay. 

We must all realize that in the early future some legislation will be 
enacted that will open up this great avenue of wealth that to-day in- 
vites Perk zo thrift, and wealth. 5 

Section of the bill gives the right to Congress “to alter, amend, 
or repeal” the authorit anted to a person or corporation to con- 
struct a dam. As said ‘ore, the Government should be safeguarded 
and protected in the supervision of navigable streams, but no one can 
really believe that the Government should retain the right to repeal 
an act at any time it may see proper without due compensation to the 
person or corporation that has expended a large amount of money in 
the construction of a dam. 

WILLIAM RICHARDSON, 


The SPEAKER. The time for debate has expired. 

Mr. MANN. There is a slight error in the punctuation of the 
bill, and I ask unanimous consent that the semicolon at the end 
of line 17 on page 2 may be stricken out and a comma inserted 
in the place of it. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question being taken, the Speaker announced that the 
ayes seemed to have it. 

Mr. RICHARDSON of Alabama. Division. 

The House divided; and there were—ayes 127, noes 31. 

Mr. RICHARDSON of Alabama. No quorum, Mr. Speaker. 

The SPEAKER. The gentleman makes the point of no quo- 
Tum present. The Chair will count. [After counting the 
House.] One hundred and ninety-nine gentlemen present, a 
quorum. Two-thirds having voted in the affirmative, the rules 
are suspended and the bill passed. 

Mr. ADAMSON. There is an amendment to the title, Mr. 
Speaker. 

The SPEAKER. The bill, including the title, was reported 
and passed as amended. 


LEPROSY IN HAWAII. 


Mr. HEPBURN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 16914) to provide 
for the investigation of leprosy, with special reference to the 
care and treatment of lepers in Hawaii. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent for the present consideration of a bill, the title of which 
will be reported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read, as follows: 

Be it enacted, etc., That when the Territorial government of Hawall 
shall cede to the United States in perpetuity a suitable tract of land 1 
mile square, more or less, on the leper reservation at Molokai, Hawaii, 
there shall be established within the leper settlement on the Island of 
Molokai, Hawaii, a hospital station and laboratory of the Public Health 
and Marine-Hospital Service of the United States for the study of the 


methods of transmission, cause, and treatment of leprosy. 
Sec. 2. That the Surgeon-General of the Public Health and Marine- 


Hospital Service shall prepare 
proper buildings to carry out the provisions of this act. 

Sec. 3. That for the purposes of this act the Surgeon-General, through 
his accredited agent, is authorized to receive at such station such patien 
afflicted with lepr as may be committed to his care under legal 
authorization of the Territory of Hawail, said patients to remain under 
the 8 of the said Surgeon-General, or his agent, until re 
to the proper authorities of Hawaii. 

Sec. 4. That the Su m-General of the Public Health and Marine- 
Hospital Service of the United States is authorized to detail or appoint, 
for the purposes of these investigations and treatment, such medical 
officers, acting assistant surgeons, pharmacists, and employees as may 
be necessa ‘or sald purpose. 

Sec. 5. at the sum of $100,000 is hereby . from any 
money in the Treasury not otherwise a propria , for the erection of 
necessary hospitals, officers’ and attendants 8 laboratory, and 
other necessary structures and their equipment; and $50,000 for main- 
tenance and pay of all officers and employees during the year 
ending June 30, 1906. 

The following amendments, recommended by the Committee 
on Interstate and Foreign Commerce, were read: 

On page 1, in lines 6 and 7, strike out the words “ within the leper 
settlement on the island of Molokai, Hawaii,” and insert in lieu thereof 
the word “ thereon.” 

Strike out all of section 2 and insert in lieu thereof the following: 

“Sec. 2. That the Secretary of the Treasury be, and he is hereby, 
authorized to cause the erection upon such site of suitable and neces- 
sary buildings for the purposes of this act at a cost not to exceed the 
sum herein appropriated for such purpose.” 

On page 2, in line 5, after the word “Hawail,” insert the words 
“not to exceed forty in number to be under treatment at time.” 

On pase 2, in line 16, strike out the word“ hospital“ and strike out 
all of line 17 and that part of line 18 to and inclu ing the word 7 
ment and the semicolon, and insert in lieu thereof the words “ build- 
ings and other equipment.” 

On page 2, in line 19, after the word “ dollars,” insert the words “ or 
so much thereof as may be necessary.” 

Add section 6, as follows: 

“Sec. 6. The Surgeon-Generat of the Public Health and Marine- 
Hospital Service shall, subject to the 7 of the Secre of the 
Treasury, make and adopt regulations for the administration and gov- 
ernment of the 8 Station and laboratory and for the management 
and treatment of all patients of such hospital.” 

Add section 7, as follows: 

“Sec. 7. That when any commissioned or noncommissioned officer of 
the Public Health and Marine-Hospital Service is detailed for duty at 
the leprosarium herein provided for he shall receive, in addition to the 
pay and allowances of his grade, one-half the pay of said grade and 
such allowances as may be 3 for by the Su n-General of the 
Public Health and Marine-Hospital Service with the approval of the 
Secretary of the Treasury.” 

The SPEAKER. The question is on the amendment. 

Mr. ROBINSON of Indiana. Mr. Speaker, I did not catch 
the connection in the reading of the bill, but as I gathered it it 
provides for a hospital for the care of lepers on the Hawaiian 
Islands. 

Mr. HEPBURN. No, sir; it provides for the establishment 
of a laboratory there for the purpose of studying the disease, 
and authorizes a number, not exceeding forty, of the lepers in 
the establishment now maintained by the Territory of Hawail 
to be admitted for the purpose of treatment and investigation. 

Mr. ROBINSON of Indiana. It is not the bill which estab- 
lishes a hospital for leprosy anywhere? 

Mr. HEPBURN. No. 

The amendment was considered and agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. HEPBURN, a motion to reconsider the last 
vote was laid on the table. 


AMERICAN ACADEMY, ROME. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
19052) to incorporate the American Academy in Rome. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Edwin A. Abbey, Samuel A. B. Abbott, 
Charles Francis Adams, Edwin A. Alderman, James W. Alexander, 


John J. Albright, James B. Angell, Charles T. Barney, Edward J. Ber- 
wind, Edwin H. Blashfield,. William A. Boring, Robert S. Brookings, 


lans for, and cause the erection of, the 


Daniel H. Burnham, Nicholas Murray Butler, John L. Cadwalader, 
Frank W. Chandler, Edward H. Coa a Thomas Jefferson Coolidge, 
Frank Miles Day, William E. Dodge, Will es W. 


lam F. Draper, Charl 

Eliot, Theodore N. Ely, Marshall Field, Charles I. Freer, Daniel 
Chester French, W. M. R. French, Henry C. Frick, Lyman J. Gage, 
Richard Watson Gilder, Cass Gilbert, Daniel Coit Gilman, Eimer Wils- 
worth Garnsey, Arthur T. Hadley, Charles C. Harrison, Thomas Hast- 
ings, William H. Herriman, Henry L. Higginson, Charles L. Hutchin- 
son, William M. Kendall, John Farge, Charles Lanier, Frederick 
Layton, Austin W. Lord, George B. McClellan, Clarence II. — 
Charles F. McKim, William C. McMillan, Frederic MacMonnies, Wil- 
liam Rutherford Mead, Frank Millet, S. Weir Mitchell, Charles Moore, 
Edwin D. Morgan, J. Pierpont Morgan, H. Siddons Mowbray, Fred- 
erick Law Olmsted, Francis L. Patton, Robert Swain Peabody, Henry 
Kirke Porter, George B. Post, Henry S. Pritchett, Frederick W. Rhine- 
lander, James D. Richardson, Edward Robinson, Elihu Root, F. Augus- 
tus Schermerhorn, J. G. Schurman, Carl Schurz, James Speyer, James 
Stillman, Waldo Sur Augustus St. Gaudens, H. A. C. Taylor, S. 
Breck Parkman Trow ridge, William K. Vanderbilt, Henry Walters, 
John Q. A. Ward, Henry White, Stanford White, S. O. Warren, Egerton 
L. Winthrop, their associates and successors, are hereby created a 
body corporate and politic in the District of Columbia by the name of 
the American Academy in Rome, for the purpose of establishing and 
maintaining an institution to promote the study and practice of the 
fine arts and to aid and stimulate the education and training of archi- 
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That said corporation may adopt a constitution and make all 
by-laws, rules, and regulations not inconsistent with law that may be 


rincipal 
hold its annual 


for any obligation incurred by this corporation. 

The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, reserving the right to object, 
which I will not exercise, I desire to say a few words on the 
bill. When this bill was before the House on a former occa- 
sion, believing as I then did, and believing as I now do, that 
the Congress of the United States ought not to exercise, and in 
fact has not the constitutional power to exercise, the power to 
grant indiscriminately charters except in the jurisdiction over 
which the Congress has sole jurisdiction, the District of Colum- 
bia and the Territories. 

In 1901 we passed a general law authorizing the formation 
of corporations for the District of Columbia, and we all know 
the extent to which it has been carried and abused, and that 
the President in a special message recently called the attention 
of Congress to the fact. 

I hold in my hand an advertising letter head of one of these 
corporations claiming to be incorporated by the act of Con- 
gress of March 3, 1901, which reads: 


American Corporation Company, eee under act of Congress 
approved March 3, 1901. Capital, $2,500,000. 32 Broadway, N. Y. 
Railroads and municipal enterprises financed. Stocks and bonds under- 
written and guaranteed. Miscellaneous securities negotiated and pur- 
chased. Bank stocks, commercial paper, etc. 


In other words, under the general law passed in 1901, author- 
izing corporations and bodies politic in the District of Colum- 
bia, we have now all over the United States corporations like 
this, which are nothing more than bucket shops—companies 
engaged in speculation. I do not believe that this Govern- 
ment, under the power of the Constitution, has a right to grant 
indiscriminate charters to people to engage in business in the 
United States or elsewhere. That doctrine is founded in the 
Constitution and in the construction of that instrument by the 
Supreme Court of the United States. 

In a number of cases the court has declared that Congress has 
no general power to grant charters to corporations, and can 
only grant them where the Congress at the same time confers 
upon the corporation some governmental function, such as 
issuing money, building railroads that are to be equipped and 
used as great public highways, or in the transportation of mail 
for the Government or the transportation of its armies. Even 
that for a while was disputed until it was decided, in the famous 
ease of McCulloch v. Maryland, that Congress could incorporate 
the United States Bank. 

Now, Mr. Speaker, I have stated this to show that it has been 
no desire on my part to captiously object to the incorporation of 
these very worthy and distinguished gentlemen into a body 
Rur for the laudable and charitable purposes stated in the 
bil 

I ask that the letter which I hold in my hand, addressed to 
me by the president of Columbian University, in the city of New 
York, asking me to withdraw my objection, may be printed in 
the Recorp, and also the letter head to which I have referred. 
I have yielded to the request of these most estimable gentlemen, 
who are engaged in a most meritorious and charitable work for 
the time being, giving up my objection to this bill in this in- 
stance, but not tobe binding upon me as a precedent in the 
future when other bills are sought to be passed like it. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Georgia to publish the papers referred to in the 
RECORD? N 

There was no objection. 

The letter and letter head referred to are as follows: 

COLUMBIA UNIVERSITY, IN THE CITY OF New YORK, 
President's Room, February 24, 1905. 


Hon. CHARLES L. BARTLETT, 
House of Representatives, Washington, D. C. 

My Dear Str: Noting in the CONGRESSIONAL RECORD for February 21 
(pi 3111), your objection to unanimous consent to the passage of Liouse 
bill 19053, to incorporate the American Academy in Rome, I venture 
to address you a brief word of explanation, in the hope that before the 
expiry of the present session of Congress you may consent to the 
passage of this important measure. 


The bill simply Incorporates an American academy in Rome, with 
poma te hold property and to carry on instruction in fine arts there, 

order that American students may have the same advanta which 
long have been extended to the students of France throu; similar 
action taken by the French Government many years ago. 

The object of seeking incorporation at the hands of Congress is to 
secure the status which is necessary to enable the academy to receive 
favors and privileges at the hands of a foreign government. Foreign 
governments are very unwilling, as a rule, to extend their courtesies 
to institutions which are incorporated under general acts or in some 
one of the States. Inasmuch as the Italian Government is ready to 

ve every privilege to the students in this academy that it has given 
o students in the French Academy in Rome, and since an American 
citizen has provided by gift a handsome villa for its headquarters, and 
since other citizens have already united to contribute a large portion 
of the $1,000,000 endowment fund which is being raised, I very much 
hope, as one of the incorporators named in the bill, that you will con- 
sent to its passage. 

There are no conceivable circumstances under which the yoy vowed 
American Academy in Rome could become, or seek to become, a e- 
ficiary of our own Government or to ask any A ie aiaee therefrom, 

With high regard, I have the honor to be, faithfully yours, 

NICHOLAS MUBRAY BUTLER. 


American Corporations Company, 32 Broadway, New Tork.  Incor- 
222084 under act of Congress approved March 3, 1901. Cons 
2,500,000. Railroads and municipal enterprises financed. Stocks an 
bonds underwritten and guaranteed. Miscellaneous securities nego- 

tiated and purchased. Bank stocks, commercial paper, etc. 

Mr. MANN. Mr. Speaker, when this bill was called up a few 
days ago-I objected. I have investigated the matter quite fully, 
and while I have some doubt about the propriety of Congress 
enacting legislation of this sort at all, this particular case has 
such strong merit on its side that I do not feel willing to object, 
and I do not therefore object. S 

The SPEAKER. The Chair hears no objection. 

Mr. McCLEARY of Minnesota. Mr. Speaker, the immediate 
object of this bill is to grant a charter to an institution, called 
The American Academy in Rome, whose purpose is to enable 
young Americans having talent in painting, sculpture, and archi- 
tecture to have, under the most favorable circumstances, the ad- 
vantages of three years’ study in those lines abroad, the first 
two years in Rome and the third year in other art centers. ‘The 
ultimate object of the bill is to secure for this country an uplift 
in artistic ability and in the appreciation thereof. 

For many centuries Rome has been recognized as the chief 
art center of the world. For two hundred and twenty-five 
years France has followed the policy of sending to Rome for 
art courses her young people of demonstrated talent, and as a 
result Paris has been long recognized as herself a great art 
center. Germany, England, and other countries have followed 
the example of France with very pronounced benefit. It is time 
for this country to give its young people of talent similar ad- 
vantages. 

In France, Germany, and some other countries the nation un- 
dertakes to meet the expenses of this instruction from the pub- 
lie treasury. In England they are met from private benefac- 
tions. In this bill the example of England in this respect is 
followed. The bill now under consideration does not call for a 
dollar from the National Treasury, either now or in the future. 
Indeed, section 4 provides “that under no circumstances shall 
the United States be liable for any obligation incurred under 
this incorporation.” The funds for carrying on the work of this 
institution will be furnished by the voluntary subscriptions of 
American citizens who have pride in their country and the wish 
to afford her the benefit which other nations haye found to flow 
from the establishment of similar institutions, 

Mr. McCLEARY of Minnesota. Mr. Speaker, I offer the three 
amendments which I send to the desk and ask to have read. 

The Clerk read as follows: 


Line 7, after “ Brookings,” insert the words “ Glen Brown.” 
Line 9, after “ Coolidge,” Insert the words “Albert Dean Currier.” 
Line 10, after “ Draper,“ insert the words William B. Hames.” 


The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. McCreary of Minnesota, a motion to recon- 
sider the last vote was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed joint resolution 
(S. R. 107) authorizing the Commission to revise the laws of 
the United States to incorporate in its final report the criminal 
and penal laws and the judiciary title heretofore reported by 
said Commission. 

Also: 

S. 4931. An act to amend the act of March 2, 1903, increasing 
the pensions of those who have lost limbs or been totally dis- 
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abled in them in the military or naval service of the United 
States. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 4938) regulating the use of telegraph wires in the District 
of Columbia, had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. GALLINGER, Mr. DILLINGHAM, and Mr. MARTIN as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 3043) for the relief of the estate of the late John Jacoby. 

The message also announced that the Senate had passed with 
amendment bill of the following title: 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves. 

The message also announced that the Senate had passed the 
following resolution : 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the following joint resolution 
and bills: S. R. 11, S. 735, S. 2876, S. 964, S. 28885 S. 175, S. 705, 
S. 3197, S. 2547, S. 4260, S. 2269, S. 4236, S. 2749. 

DUTIES OF APPRAISERS OF MERCHANDISE. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 4069) to provide for the 
performance, temporarily, of the duties of appraisers and assist- 
ant appraisers of merchandise, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Be it enacted, eto., That 1 y reaso 
of death or otherwise, fe ike teen ot Bde ran flan A 1 — 
of merchandise in any customs collection district the Secretary of the 
Treasury may designate, for a period not exceeding ninety days, some 
officer or 3 within the district to rform the duties of the 


eae additional compensation, until the vacancy shall have 
Sec. 2. That in case of the sickness, disability, or occasional and 
necessary absence from his office of an appraiser or an assistant ap- 
praiser of merchandise in ney. customs collection district the Secretary 
of the Treasury may designate, for a period not exceeding ninety days, 
some officer or employee within the district to act as such appraiser 
or assistant appraiser, without additional compensation, during such 
absence: Provided, That in no case shall any person enter upon or 
discharge the duties of 8 or assistant appraiser of merchandise 
until he shall haye taken the oath required by law of such officer. 
The following committee amendments were read : 


Page 1, lines 6 and 7, strike out “for a period not exceeding ninety 


days. 
Sirke out section 2 of said bill and insert In lieu thereof the fol- 

“ SEC. 2. That in case of the sickness, disability, or occasional and 
necessary absence from his office of an appraiser of merchandise in an 
customs collection district it shall be la 1 for the appraiser to nomi- 
nate, and the Secre of the Treas to confirm, an assistant ap- 
prae or other officer of the customs the same customs collection 

trict, who shall perform the functions of the appraiser, without addi- 
tional compensation, during such absence: ed, That in no case 
shall ne person enter upon or discharge the duties of the ey adage 
or assistant appraiser of merchandise until he shall have taken the 
oath required by law of such officer.” 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the third reading 
of the Senate bill as amended. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. DALZELL, a motion to reconsider the last 
vote was laid on the table. 


RIGHT OF SETTLERS TO TRANSFER RIGHT OF WAY, ETC. 


Mr. MARSHALL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6757) to amend section 
2288 of the Revised Statutes, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Be it enacted, etc., That section 2288 of the Revised Statutes be 
amended’ so as to read as follows: 

“Spc. 2288. Any bona fide settler under the preemption, homestead, 
or other settlement law shall have the right to transfer, by warranty 
against his own acts, any portion of his claim for church, cemetery, or 
school purposes, or for the right of way of railroads, telegraph, tele- 

hones, canals, reservoirs, or ditches for irrigation or drainage across 
E and the transfer for such public purposes shall in no way vitiate 
the right to complete and perfect the title to his claim.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. MARSHALL, a motion to reconsider the last 
vote was laid on the table. 
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COST OF WARS IN ALL COUNTRIES. 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
for the present consideration of House concurrent resolution 
No. 70, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Resolved, etc., That the Secre of Commerce and Labor be, and he 
is hereby, authorized and directed to collect and compile, from the 
most authentic and reliable sources, statistics on the following sub- 


,| jects, and have the same printed and bound on or before January 1, 


1906 : 

First. The cost of wars in all countries, from the year 1800 down 
to date, including the expenses of the nation and states, municipalities, 
and otherwise. 

Second. The amount paid for ons and other allowances to 
soldiers and sailors engaged in such wars. 

Third. The amounts paid for hospitals and retreats to disabled 
soldiers and sailors. 

8 The amount of property destroyed in such wars, by land 
and sea. 

Fifth. The additional cost of maintaining armies and navies in 
time of peace, to each nation during said por x 

Sixth. An approximate estimate of eindirect expenses and 
dama; by such wars to the health and prosperity of each nation 
resulting from such wars. 

Seventh. The number of killed and wounded and disabled on each 
side during such wars. 

Said statistics to be classified under the name of each nation, and 
to be summa in the most plain and concise manner practicable. 

letion, said volume to be d buted, the discretion of 

Congress, in this and other countries as preliminary to an international 

ce and disarmament co: to be held at Washington or The 
ague July 4, 1906, or sooner If practicable. 

The following amendments were read: 


In line 8, strike out the words “down to date” and insert “to and 
Including the year 1900.” 

In line 16, page 2, strike out the words “in this and other countries.” 

In line 19, page 2, strike out the words “ or sooner if practicable.” 

The SPEAKER. Is there objection? 


Mr. LOUDENSLAGER. Mr. Speaker, I object. 
GETTYSBURG NATIONAL PARK COMMISSION. 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 2697) to amend an act au- 
thorizing the Secretary of War to cause to be erected monu- 
ments and markers on the battlefield of Gettysburg, Pa., to 
commemorate the valorous deeds of certain regiments and bat- 
teries of the United States Army, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Be tt enacted, etc., That the act of Congress authorizi the 1 
tary of War to cause to be erected monuments and markers on e 
battlefield of Gettysburg, in the State of Pennsylvania, to commemorate 
the valorous deeds of certain regiments and batteries of the United 
States Army, soproved the 18th of February, 1903, be, and here is, 
amended by ad ng to the names of batteries therein mentioned t- 
tery E, Fourth United States Artillery. And for the purpose of carry- 
ing out the provisions of said Act as hereby amended the sum of $1, 
is hereby appropriated out of any money not otherwise appropriated. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question is on the third reading of the Senate bill. 

The bill was ordered to be read a third time; read the third 
time, and passed. 

On motion of Mr. Hurt, a motion to reconsider the last vote 
was laid on the table. 


RBESURVEY OF CERTAIN TOWNSHIPS IN NEBRASKA. 


Mr. KINKAID. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 18752) for the resur- 
vey of certain townships in the counties of Rock and Brown, in 
the State of Nebraska, which I send to the desk and ask to have 
read. . 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to cause to be made a resurvey of townships 25, 26, 
27, and 28 north, range 17; townships 25, 26, 27, and 28 north, range 
18; townships 25, 26, 27, and 28 north, ran 19; townships 25, 26, 
27, and 28 north, range 20; townships 25, 26, 27, and 28 north. ran 21; 
townships 25, 26, 2 and 28 nort „ ran 22; townships 25, 26, 27, 
and 28 north, ran 23, and townships 25, 26, 27, and 28 north, range 
24, west of the sixth principal meridian, situated in the counties of 
Rock and Brown, in the State of Nebraska; and all rules and reguia- 
tions of the Interior Department requiring petitions from all settlers 
of sald counties asking for resurvey and agreement to abide by the 
result of the same so far as these lands are concerned are hereby abro- 
gated: Provided, That nothing herein contained shall be so construed 
as to impair the present bona fide claim of any actual occupant of any 
of said lands so occupied. 


The following committee amendment was read: 


Provided further, That before any survey is ordered it shall be made 
to appear to the Secretary of the Interior that the former official sur- 
vey of said lands is so inaccurate or obliterated as to make it neces- 
sary to survey the land, and only such parts of the land where the 
survey is so inaccurate or obliterated shall be surveyed. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. Speaker, reserving the right 
to object, I desire to ask whether or not it is a fact that at the 
present time the Commissioner of the General Land Office has a 


| 
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fund from which he can have these surveys made? Has he not 
the authority under the law and has he not the fund now in 
hand from which he can have these surveys made? 

Mr. KINKAID. There is no authority to make the surveys 
without this act. 

Mr. STEPHENS of Texas. I understand that he Bas the au- 
thority to extend the United States Government surveys. 

Mr. KINKAID. Yes; but this is a resurvey. 

Mr. STEPHENS of Texas. And the monuments have been 
lost, obliterated? 

Mr. KINKAID. Yes. This is unanimously reported and the 
Commissioner approves it. There is no question about the ne- 
cessity of some of it being resurveyed, and the showing has to 
be made to the Secretary of the Interior that it is necessary to 
survey before a contract will be let. 

a 5 of Texas. Is it public or private land, or 
mixed 

Mr. KINKAID. Homesteaders are occupying it and have not 
yet proven up, and in many cases it has been patented. 

Mr. STEPHENS of Texas. It is a resurvey instead of an 
original survey. 

Mr. KINKAID. Yes, sir. 

Mr. STEPHENS of Texas. It is my understanding of the law 
that he has a perfect right to extend the United States surveys 
on any public domain not heretofore surveyed. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; was read the third time, and passed. 

On motion of Mr. Kinxkarp, a motion to reconsider the last 
vote was laid on the table. 


GRANTING CERTAIN LANDS TO THE CITY OF TACOMA FOR USE AS A 
PUBLIC PARK, 


Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill which T send to the Clerk's 
desk. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 17019) granting certain lands to the city of Tacoma, in 
the State of Washington, for use as a public park. 


Be it enacted, etc., That the title and fee to lots 1, 2, and 3 of sec- 
tion 10, and lots 1, 2, and 3, and the south half of the southwest quarter 
of section 14, and lots 1, 2, 3, 4, 5, and 6, and the east half of the south- 
east quarter, and the northeast quarter of the northwest quarter, and 
the southwest quarter of the northeast quarter of section 15, of township 
21 north, zanga 2 east, Willamette meridian, in the State of Washing- 
ton, be, and the same are hereby, granted to the city of Tacoma, in the 
county of Pierce in said State, for its use as a public park; subject, 
however, to the right of the United States to at any and all times and 
in any manner assume control of, hold, use, and occupy, without license, 
consent, or leave from said city any or all of said lots for any and all 
military and naval purposes, from any conveyances, charges, en- 
Cage ayes or liens made, created, permitted, or sanctioned thereon 

y city. 


The amendments were read, as follows: 


First. On page 2, line 2, strike out “and” after “ military,” insert a 
comma, and after the word “naval” insert the words or light-house,” 
so that the same will read: “for any and all military, paral: or light- 
house purposes,” etc. 

Second. At the end of the bill insert the following: 

“And provided, That the United States shall not be or become liable 
for any damages or compensation whatever to the city of Tacoma for 
any future use by the Government of any or all of the above-described 
land for any of said above-mentioned purposes.” 

Third. Insert at the end of the first proviso the following: 

“And provided further, That if said lands shall not be used as a pub- 
lic park the same or such parts thereof not so used shall revert to the 
United States.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; was read the third time, and passed. 

On motion of Mr. CusHman, a motion to reconsider the last 
vote was laid on the table. 


RESURVEY OF CERTAIN TOWNSHIPS IN MONTANA. 


Mr. DIXON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following House bill. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 19118) to authorize the Secretary of the Interior to 


construct dams across the Yellowstone River in Montana in connection 
with irrigation works. 


The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I merely want, before con- 
sent is given, and as I understand this is a bill to authorize—— 

The SPEAKER. The gentleman from Georgia will suspend 
a moment until the bill is read. 
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Mr. BARTLETT. Yes, sir; but I do not want to lose the 
right to object. 

The SPEAKER. Certainly not. 

The Clerk read as follows: 


Be it enacted, etc., That where, in carrying out protects under the 
provisions of the national reclamation act, it shall be necessary to 
construct dams in or across the Yellowstone River in the State of 
Montana, the Secretary of the Interior is hereby authorized to con- 
struct and use and operate the same in the manner and for the pur- 
poses contemplated by said reclamation act. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. DIXON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following Senate bill. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

An act (S. 5203) 8 for the resurvey of township 18 north, 
range 6 east, and township 19 north, range 6 east, Montana meridian, 
Cascade County, State of Montana. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to cause to be made a resurvey of the lands in 
township No. 18 north, in range No. 6 east, and township No. 19 north, 
in range No. 6 east, Montana meridian, in Cascade County, in the 
State of Montana; and all rules and regulations of the Interior De- 
88 requiring petitions from all settlers of said county asking 

or resurvey and agreement to abide by the result of the same so far as 
these lands are concerned are hereby abrogated: Provided, That noth- 
ing herein contained shall be so constru as to impair the present 
bona fide claim of any actual occupant of any of said lands to the 
lands so occupied. 

The amendment was read, as follows: 

Strike out, after the word “in,” line 4 of the bill, the words “ town- 
ship No. 18 north, in range No. 6 east, and.” 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. Speaker, reserving the right 
to object, I desire to ask the gentleman whether or not if this 
is not a means to have land resuryeyed that has been hereto- 
fore surveyed and upon which settlers are now living? 

Mr. DIXON. Yes, sir. 

Mr. STEPHENS of Texas. Then why should this Govern- 
ment be charged up with a perpetual requirement placed upon 
the Government to keep these lines up after the Government 
has parted with the title? When they have once made a sur- 
vey, why should they continually resurvey this land year after 
year? 

Mr. DIXON. I will say to the gentleman from Texas, until 
about twenty-five years ago there was no such thing as an 
inspector of surveys. Before that time surveys were made in 
the field, the. plats were returned half the time surveyed on 
horseback, no corners were established, and ft is those old 
surveys which were made before the inspectors went in the 
field and undertook to say whether or not the surveys had been 
made that are now desired to be resurveyed. 

This is a Senate bill which Senator Gmso introduced in the 
Senate. The settlers of this township ask for a survey, part 
on public lands, part on homesteads. The corners can not be 
found. It is done by the Commissioner every month in the 
year, but it takes a special act of Congress except where every 
man in the township agrees to a signed statement. 

Mr. STEPHENS of Texas. It is nothing but to correct a 
survey made? 

Mr. DIXON. Nothing whatever. 

Mr. STEPHENS of Texas. This is work that the Govern- 
ment should have done first. 

Mr. DIXON. Yes; and should have been done twenty-five 
years ago. 

Mr. STEPHENS of Texas. Then I have no objection, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time; was 
read the third time, and passed. f 

On motion of Mr. Drxon, a motion to reconsider the last vote 
was laid on the table. 

The title was amended so as to read: “An act providing for 
the resurvey of township 19 north, range 6 east, Montana me- 
ridian, Cascade County, State of Montana.” 


PRINTING REPORT OF COMMISSIONER OF CORPORATIONS. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following House 
resolution. 

The SPEAKER. The Clerk will report the resolution. 
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The Clerk read as follows: 


Resolved, That there be patted for the use of the House of Repre- 
sentatives 6,000 copies and for the Department of Commerce and 
Labor 6,000 copo of House Document No. 165, a Congress, 
third session, ing the report of the Commissioner of Corporations 
covering the pe the organization of the Bureau to June 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The resolution was agreed to. 
PRINTING REPORTS OF THE BUREAU OF IMMIGRATION. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpis] asks unanimous consent for the present considera- 
tion of a joint resolution, which the Clerk wil! report. 

The Clerk read as follows: 


Resotved, ete., That there shall be printed for the use of the Bureau 
of Immi tion 2, copies of the Annual Report of the said Bureau 
for 1904, and that hereafter the number to be printed of the Annual 
Reports of the aforesaid Bureau shall be subject to the discretion of 
the Secretary of the Department of Commerce and Labor, the number 
of copies not to exceed 5,000 in any one fiscal year. 


The SPEAKER. Is there objection? 
Mr. FITZGERALD. I object. 


BULLETIN No. 57, BUREAU OF FORESTRY. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I asx unanimous 
consent for the present consideration of House joint resolution 
No. 210. 

The SPEAKER. The gentleman from Indiana [Mr. CHARIES 
B. Lanprs] asks unanimous consent for the present considera- 
tion of a House joint resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved, etc., That there shall be 
No. 57, of the Bureau of Forestry 
which is a compilation of all Federal and State forest laws, of which 
5,000 copies shall be for the use of the Sena 10,000 copies for the 
use of the House of Representatives, and 10, copies for the use of 
the Department of Agriculture. 

The following committee amendments were read: 

Strike out the word “twenty-five,” in line 3, and insert in leu 
thereof the word ten.“! 

Strike out all after the word “laws,” in line 6, to and including the 
word “ copies,” in line 8. 


The SPEAKER. Is there objection? 

Mr. CLARK. Mr. Speaker, I would like to ask the gentleman 
from Indiana [Mr. CHARLES B. LANpiIs] where these that are 
to go to the House will be deposited? 

Mr. CHARLES B. LANDIS. They will be placed to the 
credit of the Secretary of Agriculture. 

Mr. CLARK. All right. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I wish to ask the gentleman from Indiana [Mr. CHARLES 
B. Lanpis] whether the amendment does not take away the 
copies that were intended for the House and Senate? 

Mr. CHARLES B. LANDIS. Mr. Speaker, I would say that 
the distribution will be entirely with the Department of Agri- 


culture. 
Mr. FITZGERALD. Mr. Speaker, I object. 


EULOGIES ON THE LATE SENATOR MARCUS A. HANNA. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of concurrent resolution 
No. 69, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanns] asks unanimous consent for the present consider- 
ation of a concurrent resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved by the Senate (the House of R 
That of the eulogies on the late Senator Marcus A. Hanna there be 
printed and bound in cloth 6,200 additional copies, of which 2.000 
shall be for the use of the Senate and 4,000 copies for the use of the 
House of Representatives and 200 of which shall be bound in full 
morocco, with gilt edges, for the family of the deceased. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. 


The concurrent resolution was agreed to. 
CRIERS AND BAILIFFS IN THE UNITED STATES COURTS. 


Mr. LITTLEFIBLD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill S. 2207. 

The SPEAKER. The gentleman from Maine [Mr. LITTLE- 
FIELD] asks unanimous consent for the present consideration of 
a bill which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That on and after the passage of this act the per 
diem pay of al rsons employed in any court of the United States 
under section 715 of the Revised Statutes, now fixed by law at $2 a 
day, shall be $3 a day. : 


from 


rinted 10,600 coples of Bulletin 
the Department of Agriculture, 


resentatives concurring), 
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The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I would like to inquire of the 
gentleman from Maine [Mr. LITTLEFIELD] from what committee 
this bill comes? 2 

Mr. LITTLEFIELD. It has been passed by the Senate and 
comes from the Judiciary Committee by a unanimous consent. 

Mr. BARTLETT. And fixes the compensation of criers and 
bailiffs in the United States courts at $1 a day more than they 
now receive, for the time they serve. I am informed, I will say 
to the gentleman from Maine [Mr. LITTLEFIELD] that he is in 
error about its having had unanimous consent in the committee. 
While there may not be minority views presented, it is not the 
unanimous judgment of the committee that it should pass. 

Mr. LITTLEFIELD. If there is anybody on the committee 
that states that, of course I am in error. I had supposed it was 
unanimous. 

Mr. BARTLETT. Can the gentleman from Maine give us 
some idea in regard to it? The gentleman has taken a position 
on the floor, and I think very properly, about keeping down ex- 
penditures. Can he give us some idea of how much it is going 
to increase the expenditures? 

Mr. LITTLEFIELD. A very small sum. 

8 ME BARTLETT. Itis a dollar a day more for each crier and 
ailiff, 

Mr. LITTLEFIELD. That is true. The truth of it is that 
in the courts the men who serve as criers and bailiffs have to 
be where they can be called upon at any time, and certainly up 
in my section they get anywhere from three hundred to three 
hundred and fifty dollars a year, and that is practically for a 
year’s service. This increases the compensation a dollar a day. 
I can not give the gentleman from Georgia [Mr. BARTLETT} the 
aggregate amount, because I do not know the number of criers 
and bailiffs. 

Mr. BARTLETT. This does not propose to limit the number 
of bailiffs? 

Mr. LITTLEFIELD. Not at all. That is entirely within the 
discretion of the court. 

Mr. BARTLETT. I have no doubt that the gentleman from 
Maine [Mr. LITTLEFIELD] does not suffer as people in other 
States do, from a superabundance of appointed bailiffs in Fed- 
eral courts. 

Mr. LITTLEFIELD. I assume, if the Chair pleases, that the 
court properly discharges its duties in regulating the number. 

Mr. BARTLETT. That is a very violent presumption in very 
many cases. 

Mr. LITTLEFIELD. That may be true. 

Mr. BARTLETT. Mr. Speaker, I believe I will object. 

Mr. LITTLEFIELD. Mr. Speaker, may I be recognized un- 
der the suspension of the rules? 

The SPEAKER. In the present condition of the Speaker's 
table, the Chair can not recognize the gentleman for that pur- 
pose at this time. 

Mr. ZENOR. Mr. Speaker, I desire to ask—— 

The SPEAKER. Objection has been made. 


SALES OF PROPERTY PURCHASED BY RECLAMATION FUND. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 18528. 
The bill was read, as follows: 


A bill (H. R. 18528) to provide for the covering into the reclamation 
roceeds 


fund certain p of sales of property purchased by the recla- 
mation fund. 


Be it enacted, etc., That there shall be covered into the reclama- 
tion fund established under the act of June 17, 1902, known as the 
reclamation act, the pr of the sales of material utilized for tem- 
porary work and structures in connection with the operations under 
the said act, as well as of the sales of all other cond property 
which had been purchased under the provisions thereof, and also any 
moneys refunded in connection with the operations under said rec- 
lamation act. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, I would 
like to ask the gentleman from what committee that is 
reported? 

Mr. MONDELL. The bill was reported by the committee 
the other day. I think the gentleman was present. It simply. 
provides that where material is purchased out of the recia- 
mation fund and is disposed of under the law under condemna- 
tion the money shall be returned to the fund. 

Mr. UNDERWOOD. In other words, when the work has 
been done under the reclamation act, and it is necessary for 
them to purchase machinery and tools, that they are to have 
the right to sell and then return the proceeds to the fund? 

Mr. MONDELL. They have the right under the general law. 
It simply provides that instead of the proceeds going to the 
National Treasury, as it would under the law, it would go to 
the reclamation fund. 
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Mr. UNDERWOOD. The bill is confined to that authority? 

Mr. MONDELL. It does not enlarge their authority at all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, 
and passed. 

NAVAL APPROPRIATION BILL. 


The SPEAKER laid before the House the bill (H. R. 18467) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1906, with Senate amendments. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent to non- 
concur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to disagree to the Senate amendments and ask 
for a conference. 

Mr. VANDIVER. Mr. Speaker, I did not hear the gentle- 
man’s request. 

Mr. FOSS. To nonconcur in the Senate amendments and 
ask for a conference. 

Mr. VANDIVER. Mr. Speaker, I desire to ask whether or 
not that would take the whole subject of those amendments out 
55 „ of the Committee on Naval Affairs of the 

ouse 

The SPEAKER. To disagree to the Senate amendments would 
be action of the House nonconcurring in the Senate amend- 
ments and asking a conference with the Senate. 

Mr. VANDIVER. Mr. Speaker, I desire to ask the chairman 
of the committee if he will consent to the consideration of the 
last of these amendments in the House before the bill goes to 
conference? 

Mr. FOSS. Now, let me ask the gentleman if there is some 
particular amendment upon which he wants a separate vote? 

Mr. VANDIVER. Yes, sir. 

Mr. FOSS. What amendment is that? 

Mr. VANDIVER. I desire a separate vote on the amendment 
authorizing and directing the Secretary of the Navy to institute 
an investigation into the cost of the manufacture of armor plate 
and the cost of the establishment of an armor-plate factory. 

Mr. FOSS. Well, I think I can assure the gentleman that 
there will be an opportunity for a separate vote on that in the 
House before it is agreed to by the conference committee. 

Mr. VANDIVER. And on that vote I desire to make a parlia- 
mentary inquiry. Will it be in order at that time to move an 
amendment to the amendment? 

The SPEAKER. It is in the power of the House to concur in 
the Senate amendment with an amendment, if it is germane. 

Mr. VANDIVER. If I can be assured of an opportunity for a 
yote on the Senate amendment with an amendment, I shall not 
object to the request. 

Mr. FOSS. As I understand the meaning of the gentleman, it 
is that we ask for a conference, upon the understanding that 
before the conferees agree on that particular amendment that it 
will be submitted to the House and opportunity will be given for 
a separate vote on it? 

The SPEAKER. The gentleman modifies his request with 


that statement. 
With that understanding, Mr. Speaker, I 


Mr. VANDIVER. 
shall not object. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. The Chair announces the following conferees: Mr. 
Foss, Mr. Dayton, and Mr. MEYER of Louisiana. 

HARRIET E. PENROSE. 8 

The SPEAKER laid before the House the bill (S. 202) grant- 
ing a pension to Harriet E. Penrose, with an amendment of the 
House disagreed to by the Senate. 

Mr. LOUDENSLAGER. I move that the House further insist 
on its amendment and request a conference. 

The motion was agreed to. 

The SPEAKER. The Chair announces as conferees Mr. 
LOUDENSLAGER, Mr. PATTERSON of Pennsylvania, and Mr. RICH- 
ARDSON of Alabama. 

JAMES H. THOMAS, 

The SPEAKER also laid before the House the bill (H. R. 
17632) granting a pension to James H. Thomas, with an amend- 
ment of the Senate, which was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move to concur in 
the Senate amendment. 

The motion was agreed to. 
> WALTER ELKAN. 

The SPEAKER also laid before the House the bill (H. R. 
15629) granting a pension to Walter Elkan, alias Walter Eck- 
hardt, with a Senate amendment, which was read. 
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Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 
The motion was agreed to. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Barnes, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills of the following titles: 

On February 27, 1905: 

H. R. 1860. An act for the relief of certain enlisted men of the 
Twentieth Regiment of New York Volunteer Infantry; and 

H. R. 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La. 

On February 28, 1905: 

H. J. Res. 217. Joint resolution to return to the proper authori- 
ties certain Union and Confederate battle flags; and 

H. R. 18751. An act to extend the time for the construction of 
a bridge across Rainy River by the International Bridge and 
Terminal Company. 


SENATE JOINT RESOLUTION AND BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution and 
bills of the following titles were taken from the Speaker’s table 
and referred to their appropriate committees as indicated below : 

S. Res. 107. Joint resolution authorizing the Commission to 
Revise the Laws of the United States to incorporate in its 
final report the criminal and penal laws and the judiciary title 
heretofore reported by said Commission—to the Committee on 
the Revision of Laws. 

S. 4931. An act to amend an act of March 2, 1903, increasing 
the pensions of those who have lost limbs or been totally dis- 
abled in them in the military or naval service of the United 
States—to the Committee on Invalid Pensions. 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves, with Senate amendment—to 
the Committee on the Public Lands. 


UNITED STATES COURT, WASHINGTON, N. C. 


The SPEAKER also laid before the House the bill (H. R. 
14589) to provide for terms of the United States district and 
circuit courts at Washington, N. C., with a Senate amendment. 

The Senate amendment was read. 

Mr. JENKINS. Mr. Speaker, I move that the House concur 
in the amendment of the Senate. 


The motion was agreed to. 
SHOSHONE RESERVATION, WYO. 


The SPEAKER also laid before the House the bill (H. R. 
17997) to ratify and amend an agreement with the Indians re- 
siding on the Shoshone or Wind River Reservation, in the State 
of Wyoming, etc., with Senate amendments. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent to non- 
concur in the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to disagree to the Senate amendments, and ask 
for a conference. Is there objection? 

There was no objection; and the Speaker announced as con- 
ferees on the part of the House Mr. MARSHALL, Mr. Lacey, and 
Mr, STEPHENS of Texas. 


R. D. ASHFORD. 


The SPEAKER also laid before the House the bill (H. R. 
10089) for the relief of R. D. Ashford, with a Senate amend- 
ment. 

The Senate amendment was read. 

Mr. WADSWORTH. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The motion was agreed to. 


INTERNATIONAL COPYRIGHT. 


The SPEAKER also laid before the House the bill (H. R. 
6487) to amend section 4952 of the Revised Statutes, with Sen- 
ate amendments. 

Mr. CURRIER. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


CHOCTAW, OKLAHOMA AND GULF RAILROAD COMPANY. 


The SPEAKER also laid before the House the bill (S. 6647) 
granting to the Choctaw, Oklahoma and Gulf Railroad Com- 
pany the power to sell and convey to the Chicago, Rock Island 
and Pacific Railway Company all the railway property, rights, 
franchises, and privileges of the Choctaw, Oklahoma and Gulf 
Railroad Company, and for other purposes. 


1905. 
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Mr. CURTIS. Mr. Speaker, I ask that the bill be taken from 
the Speaker’s table and put upon its final passage. 

The SPEAKER. Is there a similar House bill on the Cal- 
endar. 

Mr. CURTIS. There is. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, ete., That the Choctaw, Oklahoma and Gulf Railroad 
Company be, and it is hereby, authorized and empowered to sell and 
convey to the Chicago, Rock Island and Pacific Railway Company all 
the railway property, rights, franchises, and privileges of the Choctaw, 
Oklahoma and Gul Railroad company and the Chicago, Rock Island 
and Pacific Railway Company is hereby authorized and empowered to 
purchase, hold, maintain, and operate the railway heretofore con- 
structed or now owned by the Choctaw, Oklahoma and Gulf Railroad 
Company, subject, however, to all the conditions and limitations con- 
tained in the several acts of Congress authorizing the organization of 
the Choctaw, Oklahoma and Gulf Railroad Company and the construc- 
tion of its lines in the Indian Territory: Provided, however, That be- 
fore any such sale and conveyance shall be made the terms thereof 
shall be approved EA a majority of the directors of the Choctaw, 
Oklahoma and Gulf iroad Company. 

Sec. 2. That all the provisions of any act of Congress inconsistent 
with this act be, and the same are hereby, repealed. 

Mr. LITTLE. Mr. Speaker, pending the motion of the gen- 
tleman from Kansas, I desire to offer an amendment to the bill. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, line 7, after the word “company,” add the following: 

“Provided, That said purchasing company shall by said purchase be 
and become liable and assume the payment of all existin: abilities of 
sald selling company; and all suits now pending against the said 
Choctaw, Oklahoma and Gulf Railroad Company shall proceed to final 
judgment the same as if said sale had not been made.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; 
was accordingly read the third time, and passed. 

The SPEAKER. Does the gentleman ask for a conference 
with the Senate? 

Mr. CURTIS. This is a House amendment. Can we ask for 
a conference at this time? 

The SPHAKER, The gentleman can do so if he so desires, 

Mr. CURTIS. Then I move that the House ask for a con- 
ference. 

The SPEAKER. The gentleman moves that the House ask 
for a conference. If there be no objection, it will be so ordered. 

There was no objection; and the Speaker announced as con- 
ferees on the part of the House Mr. SHERMAN, Mr. Curtis, and 
Mr. STEPHENS of Texas. 


REPORTS OF BUREAU OF IMMIGRATION, 


Mr. CHARLES B. LANDIS. Mr. Speaker, the gentleman 
from New York [Mr. Frrzcrratp] has withdrawn his objection 
to House joint resolution providing for the printing annually of 
the reports of the Bureau of Immigration, and I now ask 
unanimous consent-to its passage. 

The Clerk read the joint resolution, as follows: 

Joint resolution providing for the printing annually of the reports of 
the Bureau of Immigration. 

Resolved, etc., That there shall be printed for the use of the Bureau 
of Immigration 2,500 copies of the annual report of the said Bureau 
for 1904, and that hereafter the number to be printed of the annual 
tho Becretary of the Department of Commers ani LADO tee ame 
ber of copies not to exceed 5,000 in any one fiscal year. 3 

The SPEAKER. Is there objection? 

There was no objection. 

The House joint resolution was ordered to be engrossed and 
read a third time; was read the third time, and passed. 


UNAPPROPRIATED AND UNRESERVED LANDS IN SOUTH DAKOTA AND 
COLORADO, 


Mr. MARTIN. Mr. Speaker, I call up for consideration a 
bill under the special order relating to unappropriated and un- 
reserved lands in South Dakota and Colorado. 

The SPEAKER. Under the special order the gentleman from 
South Dakota calls up the following bill. 

Mr. MARTIN. The first bill is the bill (H. R. 18464) to 
amend the homestead laws as to certain unappropriated and 
unreserved lands in South Dakota, and I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The SPEAKER. Is there objection? 

Mr. NEEDHAM. What arrangement is the gentleman to 
make as to general debate? 

Mr. MARTIN. If I understand the parliamentary situation, 
there is no general debate contemplated under the rules. My 
request is that the first reading of the bill be dispensed with. ~ 
Mr. NEEDHAM. There is to be no general debate at all? 

Mr. MARTIN. That is the way I understand the parlia- 
mentary situation, that there is to be no debate, except under 
the five-minute rule. k 


and 


The SPEAKER. Is there unanimous consent to dispense with 
the first reading of the bill? 

Mr. NEEDHAM. Mr. Speaker, 
Is it not in order to have general debate on the bill? 

The SPEAKER. This is a proceeding by unanimous consent 
to consider the bill in the House as in Committee of the Whole 


a parliamentary inquiry. 


under the five-minute rule. The Chair is inclined to the opinion 
that the consideration of the bill under that order would be 
under the five-minute rule unless it is determined otherwise 
by unanimous consent. 

Mr. ZENOR. Mr. Speaker, I object to the consideration of 
the bill. 

The SPEAKER. But the bill is being considered under a 
special order and is a privileged matter under that order. 

Mr. ZENOR. I raise the question of consideration. 

Mr. MARTIN. My request is simply that the first reading of 
the bill be dispensed with. 

The SPEAKER. It occurs to the Chair, however, that the 
first reading of the bill in the House is not required; that the 
regular order would be to read the bill for consideration under 
the five-minute rule for amendment, paragraph by paragraph. 

Mr. UNDERWOOD. Mr. Speaker, I demand the regular 
order under the rule. 

The SPEAKER. The regular order would be to read the bill 
for amendment and consideration under the five-minute rule. 

Mr. LACEY. Mr. Speaker, that is what I wanted to call the 
attention of the Chair to. This bill is being considered under a 
special order made by the House, which was passed under a sus- 
pension of the rules. That special order required that the bill 
should be considered in the House as in Committee of the Whole. 
Now, if it was considered in Committee of the Whole there 
would be general debate and then debate under the five-minute 
rule. If it is to be considered in the House as in Committee of 
the Whole, by what rule would the general debate be cut off? 
In other words, does not the same rule prevail precisely as 
though it was first considered in Committee of the Whole and 
then in the House, the House having control of both methods 
of consideration? It seems to me that we are entitled to gen- 
eral debate, which, of covrse, may be cut off at any time by order 
of the House. 

The SPEAKER. House bills in the House ordinarily are 
considered subject to the previous question as a whole. There 
is no five-minute rule in the House of Representatives under 
the rules of the House. The Chair knows of no way by which 
debate can be cut off in the House except by the operation of 
the previous question. This bill is to be considered in the 
House as in Committee of the Whole, and it seems to the Chair 
that the better rule would be, and is under such an order, for 
the bill to be read under the five-minute rule. Much can be 
said on the other side. The Chair has not looked up the prece- 
dents himself, but the Chair is informed that the precedents are 
conflicting, but that the weight of practice seems to be to con- 
sider such bills under the five-minute rule, and unless the prece- 
dent should be clearly in favor of general debate, under an 
agreement of this kind or a special order of this kind, the Chair 
would be inclined to think that the better rule would be that 
it should be considered under the five-minute rule. Under the 
circumstances, the weight of precedents being in favor of that 
view, the Chair is very clearly of the opinion that the bill should 
be read for amendment under the five-minute rule. 

Mr. UNDERWOOD. When the bill is to be considered in 
the House as in Committee of the Whole it should be consid- 
ered under similar circumstances. 

The SPEAKER. But it is impossible to consider it under 
similar circumstances, for in the House the previous question 
may operate, which it can not do in Committee of the Whole. 

Mr. UNDERWOOD. Then it is not considered in the House 
as in the Committee of the Whole. 

The SPEAKER. Yes; under the five-minute rule; and that 
seems to have been, under the precedents, under similar orders, 
the very object of it, viz, that the consideration might be had 
under the five-minute rule. 

Mr. UNDERWOOD. There is nothing which can cut off de- 
bate in the House except an express order of the House itself. 
Now, the ordinary rule brought in limits debate or cuts it off, 
and it is so provided in the rule. I remember when we had up 
for consideration the reyenue-cutter bill, at a time when one 
of the Speaker’s predecessors was in the chair, and which was 
reported under this kind of a rule to be considered in the House 
as in the Committee of the Whole, there was general debate, 
and great latitude of debate, allowed on that proposition. 

The SPEAKER. The Chair is inclined to adhere to the 
ruling the Chair has already made. 

Mr. UNDERWOOD. Then, Mr. Speaker, I raise the question 
of consideration. 
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The SPEAKER. The gentleman raises the question of con- 


sideration against the bill. The question is, Will the House 
consider the bill? 

Mr. MARTIN. Mr. Speaker. I demand the regular order. 

The SPEAKER. That is the regular order. The gentleman 
from Alabama raises the question of consideration against the 
bill. 

Mr. MARTIN. Mr. Speaker, a point of order. Under the 
special order which makes this bill the regular and continuing 
order, is the objection timely any longer? 

The SPEAKER. Oh, it is always in order. It is not against 
the order. Although the House should refuse to consider the 
bill at this time it would still, under the special order, be privi- 
leged; but it is within the power of a majority of the House to 
refuse to consider anything, and that is the question of con- 
sideration that the gentleman from Alabama [Mr. UnpErwoop] 
raises. The question is, Will the House consider the bill? 

The question was taken; and on a division (demanded by Mr. 
Unprrwoop) there were—ayes 126, noes 91. 

Mr. NEEDHAM. Mr. Speaker, I demand tellers. 

Mr. UNDERWOOD. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were refused, thirty-five gentlemen rising, 
not a sufficient number. 

So the House determined to consider the bill. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That from and after four months after the a 
proval of this act entries made under the homestead laws in the State 
of South Dakota, west of the Missouri River and not within forest re- 
serves or other reservations, may equal but shall not exceed in area 640 


cpa e 


Dak., opened 
approved 
April 23, 1904, shall not be subject to the provisions of act. 

Mr. UNDERWOOD. Mr. Speaker, I am opposed to this bill 
not because I think the bill itself is a fraud, or that the men 
who are attempting to pass this bill in this House are doing it 
for fraudulent purposes, but I do believe that when you enact 
this bill into law you are opening wider and wider the gate for 
fraudulent homestead entries of the public lands of the United 
States and making it very easy for corrupt men to defraud the 
Government. We all know that through the great West the 
courts to-day are engaged in trying many criminal cases for 
fraudulent and unlawful entries of the public domain, whereby 
it has been taken up for speculative purposes, to the injury of 
the many home-seekers of America. I admit that it is not an 
answer to the arguments made by the advocates of this bill that 
it is necessary to enlarge the area of the homestead entry in 
South Dakota to say and prove that frauds are already being 
committed under the present homestead laws, but I do say that 
when you allow a man to enter 640 acres as a homestead, in- 
stead of 160, you open wider the gates through which the fraud- 
ulent entryman can go and increase the inducements for the 
perpetration of fraudulent entries for speculative purposes, en- 
courage the taking up of these lands for immense cattle ranges, 
and deprive the humble and the lowly of the opportunity to find 
a home in the far West. I have a clipping here from a west- 
ern paper, showing how this 640-acre, this square-mile home- 
stead is being used in Nebraska, under a similar law to the one 
proposed in this bill, and I send the newspaper clipping to the 
Clerk’s desk to have it read. 

Mr. NORRIS. Will the gentleman state what paper it is 
from? 

Mr. UNDERWOOD. The Tribune, of Fremont, Nebr., Feb- 
ruary 17, 1905. It shows how these lands are taken and how 
these entries are made under the Nebraska square-mile home- 
stead act.” 

The Clerk read as follows: 


[From the Tribune, Fremont, Nebr., February 17, 1905.] 


SAND HILLS LAND—FREMONTERS MAKE ENTRY ON SEVENTEEN SECTIONS— 
EXERCISE SOLDIERS’ RIGHTS—SOME ALSO GET VALUABLE IMPROVE- 
MENTS— ME. WINTERSTEEN ENTERS SIXTY-SEVEN SECTIONS—LIVELY 
SCENES AT NORTH PLATTE ON DAY OF OPENING. 

P. H. Wintersteen has returned home from his trip to North Platte, 
where he went to attend the opening of the 1 homesteads to 
settlement on the 14th. He says there was much interest among land 


2 and that North Platte presented a lively appearance as a result 
0 


Mr. Wintersteen made a la number of filings for Fremont people, 
those who were entitled to make them under their soldiers’ rights. He 
took with him papers for all these, and upon presenting them at the 
land office was pe to e entries. He made sixty-seven of 
these all told, covering 42,680 acres. Seventeen entries were for 
Fremonters as follows: Caroline Pope, Jacob Beemer, James Chase, 
Alfred Hancock, L. A. Harmon, G. W. Secrest, George W. Curry, J. A. 
Stanley, Seth. W. Hunt, James Campbell, A. C. Randall, R. Rider, Silas 
W. Dutton, Frank Healy, Horatio Hadley, Michael Connor, Jerry Gay. 

Three declaratory statements offered by Fremont men were rejected 
on account of previous filings, which had been relinquished, but not 
annulled so as to restore their rights. These were W. W. Armstrong, 


D. M. Allen, and J. W. * io 
Mr. Wintersteen last cember went over the country pretty thor- 


oughly on a tour of inspection and knew where to find the best land 
when it came to filing. He got most of it in Keith and McPherson 
counties, near the line between the two. Messrs. Connof, Healy, and 
Gay got claims with windmills and tanks on them and other improve- 
ments worth about $500. “In my talks with ranchmen,” anid Mr. 
Wintersteen, “I found that, as a rule, they will be willing to pay as 
much as $3 an acre for the hill lands when they can get title to it, 
and that hay land will readily bring twice that much. All the cattle- 
men are anxious to increase their ranges, and there Is not a single 
section of all that has been entered that will not readily bring $1,500.” 

Frank Edgerton also gives an interesting account of the doings at 
North Platte incident to the land opening. Mr. Edgerton maintained 
a real estate office at North Platte for a month, and was in a position 
to know something of what was going on. He does not believe that 
more than a tenth of the homestaadees who filed were ever on the 

und they will claim title to, nor that more than a few of them know 
ust where their farms are located. The weather was so di ble 
and the snow so deep that it was impossible for them to go over the 
ground in accordance with the requirements of the law, but they took 
the advice of the numerous agents and filed anyway, leaving plenty of 
room for contest proceedings should the ranch owners of the vicinity 
desire to start them. 

Mr. UNDERWOOD. Now, Mr. Speaker, in his frankness 
the editor of this paper in Nebraska has stated facts in refer- 
ence to how these square-mile homesteads are taken up in Ne- 
braska. He states that one man from a little local town went 
out into the snow, without being able to see the land at all, and 
located 17 miles square for seventeen people who never went on 
the property and have never seen it. More than that, he also 
states that a gentleman from the same town, a Mr. Edgerton, at 
the local land office, stated that he did not believe that one-tenth 
of the homesteaders who filed on the lands in Nebraska were 
ever on the ground they claim title to, nor that more than a few 
know just where their farms are located. Under the law, of 
course, a man is expected not only to know where his homestead 
is, but to build a house on it, live on it, and improve it; and this 
is what the honest homesteader wants to do; but from this news- 
paper it is very evident that large numbers of people in Ne- 
braska are using the mile-square homestead law merely for 
speculative purposes, and yet claim the title through fraudulent 
entries and sell it to those who want to convert it into large 
ranges for cattle instead of homes for poor people. 

Mr. BURKETT. Will the gentleman yield for a question? 

Mr. UNDERWOOD. For a question. 

Mr. BURKETT. The gentleman does not maintain this is 
any different proceeding from that on which.all the homesteads 
can be taken, does he? 

Mr. UNDERWOOD. I do not know that it is any different, 
except in the size of the homestead. 

Mr. BURKETT. This is simply the privilege that any old sol- 
dier has of sending in his application at any time, and also 

Mr. UNDERWOOD. I did not yield for the gentleman to take 
up my time, but for a question. 

Mr. BURKETT. And when we made the Rosebud bill we put 
in the special provision, and we always do, that the old soldier 
can send in his application. 

Mr. UNDERWOOD. I know that, and I beg the gentleman 
not to attempt to make a speech in my time. He can secure time 
for himself for that purpose. Everybody knows that the old 
soldier can go on the public domain and make his entry, but it 
is expected that he takes the land for the purpose of making a 
homestead, and it is always necessary—for the entry is only, 
made to him—to build a house and live on the ground a certain 
length of time; but I see from this newspaper published in Ne- 
braska that the men who made the entries had not been on the 
ground, and that cattlemen and others were willing to give them 
$3 an acre at once. It is clear that they did not intend to occupy, 
the land for homestead purposes, and are men merely absorbing 
the public domain where they get it without cost for the pur- 
pose of selling it for a few dollars an acre to allow millionaire 
cattle owners to have cheap pasture. 

Mr. MARTIN. Will the gentleman yield for one moment? 

Mr. UNDERWOOD. Yes; for a question. 

Mr. MARTIN. The gentleman evidently refers to homestead 
files. 

Mr. UNDERWOOD. Certainly. 

Mr. MARTIN. Does not the gentleman know that on original 
homestead filings a soldier may enter by proxy? 

Mr. UNDERWOOD. Of course I do; but the soldier is ex- 
pected to build a home and live on the land. 
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Mr. MARTIN. From that does the gentleman infer there is 
anything fraudulent in this filing? 

Mr. UNDERWOOD. Here is what I am trying to mal clear: 
The people who have been making these entries under the mile- 
square homestead in Nebraska are evidently not taking up the 
lands for homestead purposes, but are taking them unlawfully for 
speculative purposes. We know that there have been similar 
fraudulent filings under the old law that only allowed 160 acres 
for homestead. There is hardly a court within the western ter- 
ritory that is not now carrying a large number of indictments on 
the rolls of the court against men who have made these fraudu- 
lent homestead entries, and I am merely contending that to give 
a 640-acre homestead instead of 160 acres makes it more possible 
and very profitable to make these fraudulent entries, such as 
have been designated in the newspaper published at Fremont, 
Nebr. 

Mr. MARTIN. NOW 

Mr. UNDERWOOD. I have but a few minutes time in which 
to make my statement to the House. The gentleman can have 
time of his own, and I do not care to be interrupted in that way. 

We have in the South and East people who have as much 
right to the public domain as the people who are now living in 
the West. We haye many crowded cities where people are 
dying for fresh air and an opportunity to make an honest living. 
Those people are entitled to their share of the public lands. 
They are entitled to go to the great West and find homes, and 
it is not right nor honest for men to enter on the public domain 
with no intention of ultimately making it their homes and ab- 
sorb these lands to put a few dishonest dollars in their pockets, 
and thereby deprive thousands of the needy and suffering of 
the chance of building homes for themselves. You may say: 
“ Why do not those people from the crowded cities of the East go 
there now and take the homesteads themselves?“ In the first 
place they are not encouraged to go by the western people; in 
the second place, when they do go, they are often driven from 
the lands where they seek to build their homes by the emissaries 
of the great cattle owners, who seek to use the public domain 
for their cattle ranges and drive the honest, poor, homestead 
settler from the homes that the Government is willing to give 
them. 

Mr. GILLETT of California. Will the gentleman yield for a 
question? Would not your same argument apply to the 160-acre 
homestead entries? 

Mr. UNDERWOOD. Of course it does. But of course it ap- 
plies to the 640-acre tract to an extent that is just four times as 
great as the original 160-acre tract, because it is easier for a 
man to get a large tract of public land fraudulently and dis- 
honestly when he can get 640 acres at one time instead of taking 
160 acres, ; 

Mr. GILLETT of California, Will the gentleman from Ala- 
bama permit me to ask him a question? 

Mr. UNDERWOOD. Certainly. 

Mr. GILLETT of California. Then the gentleman is objecting 
to this bill because it may be possible for somebody to fraudu- 
lently obtain public lands? 

Mr. UNDERWOOD. I object to the bill not only because it 
is possible for them to obtain fraudulently the public lands, but 
because they do fraudulently and dishonestly acquire them. I 
want every Member of this House to understand that when he 
votes for the bill now under consideration he votes against the 
earnest recommendation of the Secretary of the Interior, who 
says that it is unnecessary; that 160-acre homes can be made 
on a large portion of this land. He votes against the recom- 
mendation of the Commissioner of the General Land Office, who 
is earnestly opposed to the proposition, He turns down the 
commission that was appointed by the President of the United 
States to investigate the question of the disposition of the public 
lands. All of these gentlemen, who are now in the Government 
service, who study these questions, and are endeavoring to save 
the public domain for the toiling masses of the people of the 
United States, have in every way, by their reports and by their 
letters, earnestly urged Congress not to open wider the door to 
fraud by the passage of this bill, and thereby deprive the legiti- 
mate home seeker of the right that should be left open for him 
in the future. 

By the passing of this bill you are not developing the coun- 
try. You are dedicating to be used forever as cattle ranges 
vast portions of the public domain and not allowing people to 
go there and build it up with small farms. The public lands 
of the country are rapidly diminishing and before long there 
will be none left for the home seeker. I contend that this land 
should certainly not be taken up under the mile square home- 
stead bill at least until the Secretary of the Interior and the 
Commissioner of the General Land Office have carefully gone 
over, platted the land, and reported to Congress what land is 


capable of sustaining a home seeker on 160 acres and what land 
is so barren and desert that it requires a larger tract to maintian 
a home and family on. When we get this information we can 
legislate with our eyes open. The gentlemen are now asking 
us to legislate blindly without knowing what we are doing. 

The bill now under consideration in the House was referred 
to the Department of the Interior for an opinion. The Secre- 
tary referred it to the Commissioner of the General Land Office, 
and in returning the bill to the House Mr. W. A. Richards, the 
Commissioner of the General Land Office, among other things 
said: — 


In the judgment of this Office, this bill should not become a law for 
the following reasons: It proposes to allow en of all lands embraced 
in a large scope of country which are not irrigable, regardless of 
the fact that many of them may be susceptible of profitable cultiva- 
tion without irrigation, while others may be available for timber. 
this bill becomes a law, its operation should be limited to nonirrigable, 
arid lands, and, in my judgment, such entry should not be allowed even 
on lands of this class until after the lands have been inspected in the 
field and designated and set apart by your Department as being lands 
of that character and subject to such entries. 

The act of February 28 last, known as the Kinkaid Act,“ author- 
izes entries of 640 acres in western Nebraska. It is the first legisla- 
tion of this character and has not been in force long enough to dem- 
onstrate the wisdom of its passage, and the facts which should encour- 
age further legislation of this character are not yet apparent from 
the operations of this law. It would seem to be wise, therefore, to 
defer the enactment of other laws of this character until the wisdom 
of that act has been Jag! & decided. Another objection to the pending 
bill arises from the fact that it is local in its application. 

If legislation of this character is wise it should, in my opinion, be 
general in its nature, and not limited to lands in particular localities, 
since laws of this kind lead to confusion both in their administration 
and in the minds of intending settlers and make it necessary for each 
homesteader to acquaint himself with the provisions of the particular 
act applicable only to particular localities. If it is wise that entries 
on nonirrigable, arid land should embrace 640 acres, there should be a 
general law enacted which would apply to all lands of that character, 
regardless of their character. 

In conclusion, I will say that after a careful consideration of the 
whole matter I do not think that this bill should become a law, and if 
any legislation of this character is to be enacted at this time it should 
be general in its provisions and authorize entries of this character to be 
made only after the lands subject thereto have been designated 
classified by your Department. 


The President some time ago appointed what is known as the 
“Public Lands Commission.” They have from time to time 
made reports to the President of what is the best disposition 
to make of the public lands. They have given these questions 
a careful and thorough study. They are men who are thor- 
oughly posted as to the public domain, and whose earnest wish 
is to preserve it for homestead settlement. In one of their re- 
ports made to the President on the 13th day of February, 1905, 
among other things, they say: 3 


The agricultural possibilities of the remaining public lands are as 
yet almost unknown. Lands which a generation or even a decade ago 
were supposed to be valueless are now produc large crops, either 
with or without irrigation. This has been brought about in part by 
the introduction of new grains and other plants and new methods of 
farming, and in part by a denser population and improved systems of 
transportation. It is obvious that the first essential of putting the 
remaining public lands to their best use is to ascertain what that best 
use is by a preliminary study and classification of it, and to determine 
their probable future development by agriculture. Until it can be 
definitely ascertained that any given area is and in all probability will 
forever remain unsuited to agricultural development, the title to that 
land should remain in the General Government in trust for the future 
settler. For example, the ge of the reclamation act of June 17, 
1902, made certain disposition to actual settlers of large areas of land 
which up to that time had been considered as valueless. Other areas 
which are too high and barren to have notable value for grazing are 
now known to have importance in the future development of the coun- 
try through their capacity to produce forest growth. 

The making of wells will give an added value to vast tracts of range 
lands for which the water supply is now scant. In short, because of 
possible development through irrigation, through the introduction of 
new plants and new methods of farming, through forest preservation 
and careful control, the remaining pur ands have an importance but 
dimly foreseen. In view of these facts it is of the first importance to 
save the remaining public domain for actual home builders to the ut- 
most limit of future possibilities and not to meee the future by any 
ae osmon o: public lands in which home making will not keep step 
wit sposal. f 

To that end your Commission recommends a method of range control 
in which the present resources may be used to the full without endan- 
gering future settlement. Your Commission is of the opinion, after care- 
ful consideration, that general provisions of this kind should not be ex- 
tended until after a thorough study of the public lands has been made 
in each particular case, because to do so controverts the fundamental 

rinciples of saving the public lands for the home seeker. Each local- 
ty should be dealt with on its own merits even if it should ultimatel 
appear that this law has worked beneficially in Nebraska, which woul 
by no means follow that such a law might be safely applied to other 
aa Hg diferent in topographical soil and climate, 

o arbitrary rule should be followed; but in each case the area of the 
homestead should be determined by the acreage which may be necessary 
to support a family upon the land either by agriculture or by 5 > 
if agriculture is impractical. Until such acreage is determin or maak 
locality any new general law providing a method of attaining titles to 
panie lands would, in the opinion of the Commission, be decidedly 
unsafe, 


Now, Mr. Speaker, with these earnest recommendations of the 
Commission appointed by the President and the Commissioner 
of the General Land Office, I earnestly hope that the House will 


3676 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


not pass the present bill, but that they will give a full and fair 
opportunity for the Land Department of the Government to in- 
vestigate and segregate this land, so that we may know exactly 
what we are doing when we legislate in reference to it, and that 
We may use every opportunity that is offered to us to obtain it for 
the honest settler who desires to build a home for himself and 
his family. [Loud applause.] 

The SPEAKER pro tempore. The gentleman from Minnesota 
[Mr. Lind] is recognized. 

Mr. LIND. Mr. Speaker, I want it distinctly understood by 
the membership of this House that I do not appear as a cham- 
pion or advocate of this bill. It was reported from the commit- 
tee of which I am a member. I gave it careful consideration, 
and have come to a conclusion in regard to it that is satisfactory 
to my own mind. 

I am familiar with the land, as I was over it twenty years 
ago. If Members will kindly glance at the map and follow me, 
they will understand the application of my remarks. The dark- 
colored portion on the left is the Black Hills region. Imme- 
diately east of that, between the yellow-colored tract on the 
north and the portion colored yellow on the south, is a light- 
colored tract. That is the tract to which this bill applies. The 
eastern boundary of that tract is the Missouri River. I trav- 
eled, twenty years ago, from the northeast corner westwardly 
about 40 miles and back to the Missouri River and down along 
the Missouri River to Pierre, just near the southeast corner, so 
I am familiar with it. 

The general character of the land is high and slightly rolling. 
Gentlemen who are not familiar with western land would call 
it absolutely barren. The soil is rich, and would be productive 
if it had water. But it is semiarid. One year in five, perhaps, 
there is sufficient precipitation to raise a crop; sometimes not 
one year in ten. When I was in Congress before, back in 1889, 
this tract was part of the great Sioux Indian Reservation. I 
helped to enact a law that opened that portion of Dakota and 
the country to the south of it to settlement. In that law, 
nearly twenty years ago, we provided for grazing homesteads 
of 640 acres. The people did not avail themselves of that law 
at that time. The law has been modified since, and is not now 
in force. 

Now, the eastern portion of South Dakota is as fertile as any 
portion of this continent when the precipitation is sufficient, and 
usually they have enough rain. There the settlers who went in 
twenty-five or thirty years ago could acquire 480 acres—160 
acres under the homestead law, 160 acres under the preemption 
law, and 160 acres under the timber-culture act. If they had 
been limited to 160 acres it would have taken fifteen years 
longer to have secured the settlement of that country. They 
acquired these large farms, and they have put them to good 
use, and South Dakota east of the Missouri River is one of the 
most productive States in the Union. 

There is no land monopoly. You can go and buy good land 
at $8 and $10 an acre to-day; land that has been patented by 
the United States for ten or fifteen years. But the section west 
of the Missouri River, by reason of the barrenness and the 
drought to which it is subject, has not been settled, and, in my 
judgment, will not be occupied by individual owners nor by 
actual bona fide settlers except under some such scheme as is 
outlined in this bill. If it could be, why is it not settled now? 

How is that tract occupied now? By cattle syndicates from 
Wyoming and other sections. The State of South Dakota gets 
no revenue, and the General Government receives none. Cattle 
syndicates and the beef trust get all the profits there is in those 
acres. As a resident of Minneapolis, and equally solicitous of 
the interests of St. Paul, next door to us, I am interested in the 
development of this section. 

[Here the hammer fell.] 

Mr. LIND. Mr. Speaker, I ask for five minutes more. 

The SPEAKER pro tempore. The gentleman from Minne- 
sota [Mr. LIND] asks unanimous consent that he may proceed 
for five minutes. Is there objection? 

There was no objection. 

Mr. LIND. Mr. Speaker, I am only interested in having this 
land put to civilized use, to be made to support families and 
homes. If I thought for a moment that 160 acres would support 
a family in that section, does anyone suppose that I am incon- 
siderate enough of the interest of my country to vote that they 
should have 640 acres? 

I think the membership will give me credit for more patriot- 
ism and better judgment than that. I confess I may be mis- 
taken in my judgment. I repeat that along the lines of this 
bill is the only manner in which we can save this land to actual 
settlers. 

Now, the gentleman from Alabama, in whose judgment I have 
the greatest confidence when it is expressed in regard to a mat- 


ter with which he is familiar, and whose integrity every Member 
on this floor respects and honors, is in my judgment, mistaken in 
his position. This bill is not like the general homestead Dill. 
If it were, and granted this increased area, I should oppose it. 
I had a hand in drawing some of the provisions of this bill 
myself. The gentleman from South Dakota [Mr. MARTIN] who 
was anxious to have the committee report the bill said: Mr. 
Linn, put in all the restrictions upon this bill that your 
ingenuity can suggest to make it a real homestead meas- 
ure.” I did. Under the general homestead law a soldier is 
entitled to credit for the time he served in the Army and can ob- 
tain title with a single year’s residence. Under this bill he can 
only obtain title after three years of actual continuous residence 
and an expenditure of $1.50 for each acre in improvement, 30 
cents per acre or more each year. We made a mistake in the 
provisions of the Kinkaid bill. I acknowledge that frankly. 
We guarded it as well as we could foresee contingencies at the 
time; but subsequent experience has demonstrated that we could 
have made the provisions stricter. In that bill we require a 
dollar’s worth of improvements per acre and five years’ residence 
before final proof can be made and patent issue. 

But we did not require that these improvements should be 
put upon the land in the first year or any subsequent year, but 
left the homesteader the option of making his improvements in 
any part of the five-year period. That was a mistake. Benefit- 
ing by that experience, and the consideration that we have 
given the matter, we now require the settler under this bill in 
each year to put on 30 cents worth of improvements per acre, 
and make proof of that fact in the Land Office, and if he fails 
to make the improvements or to make proof the entry will be 
canceled and the land is subject to entry by the next occupant. 
So that it is not possible that under this bill there can be as 
much fraud as there has been and probably will be under the 
other laws for the acquisition of public lands. 

Mr. STEPHENS of Texas. Will the gentleman allow me? 

Mr. LIND. Just one more thought, if my friend will permit. 
This tract was a part of the great Sioux Reservation. When it 
was opened for settlement the valuation was fixed at 50 cents 
an acre, the only public land in the United States that can to- 
day be acquired at that price under existing law. And I want 
to call the attention of my colleague from Alabama to the fact 
that under existing law a man can go on this land and by actual 
residence of eight months and paying 50 cents an acre acquire 
title to 160 acres. 

The SPEAKER pro tempore. The time of the gentleman has 
again expired. 

Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
the time of the gentleman may be extended. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent that the time of the gentleman be 
extended for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LIND. I know that many tracts haye been acquired 
under the commutation clause of the homestead law in this 
Territory for the benefit of cattle syndicates. You leave the 
law as it stands now, and, in my judgment, the larger portion 
of that tract, all that has any value whatsoever, will be 
gathered in under this commutation clause upon a 50-cent valua- 
tion by these cattle syndicates. 

Mr. STEPHENS of Texas. Will the gentleman yield now? 

Mr. LIND. I yield now to the gentleman. 

Mr. STEPHENS of Texas. Would it not be much easier to 
gather that in amounts of 640 acres at a time than they could 
if they could only gather it in 160 acres at a time? 

Mr. LIND. I am glad the gentleman asked the question. 
It is a practical one. 

Mr. STEPHENS of Texas. It takes four men, under those 
circumstances, to get as much as one man would get. 

Mr. LIND. Now, let me answer. That is a question that I 
put to myself. I arrived at this answer in my own mind. In 
all human probability no man will go and reside on that bleak, 
barren prairie continuously for five years with his family and 
put in a thousand dollars in cash for the sake of getting title 
and then sell it, say, at two or three dollars an acre. 

That would be an investment that, thank God, there is no 
man in my district foolish enough to venture. 

Mr. STEPHENS of Texas. Will the gentleman kindly yield 
again? 

Mr. LIND. Yes. > 

Mr. STEPHENS of Texas. Then would it not be better to 
change the law? 

Mr. LIND. If the gentleman will pardon me, I want to 
answer the other question a little more completely. Members 
understand that five years’ continuous residence is required 
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under this law. There can be no commutation. Even an old 
soldier has to put in at least three years and the same amount 
of improvements as a civilian. 

Mr. STEPHENS of Texas. Why should we not change the 
present law, the 160-acre homestead law, and make the require- 
ments as strong as you make the requirements in this bill? 

Mr. LIND. I agree with the gentleman that we ought to. 
I sought to change it the other day in committee, but it was ob- 
jected to by my friend from Nebraska. 

Mr. STEPHENS of Texas. Then I will ask you if it is not 
a fact that the President, the Commissioner of the General 
Land Office, the Secretary of the Interior, and the Republican 
platform, as I understand it, are all in favor of this? 

Mr. LIND. The President has traveled over these prairies 
as a cowboy. I have traveled there,and observed things as a 
resident of that section with the experience that comes from 
holding the plow, driving oxen, and breaking the soil. I have 
done all those things. I have waded through the streams 
before there were roads or bridges. I have seen nearly 
2,000,000 people pass through the eastern part of our State to 
occupy western Minnesota and the two Dakotas. It is from 
that standpoint and with that experience I speak, and with all 
due respect to the President, to the Secretary of the Interior, 
and to the Commissioner of the General Land Office, I am 
egotistical enough to think that I know as much about that 
section of the country as they do. [Applause.] 

Mr. MARTIN. Will the gentleman allow me to remind him 
also that all three of the authorities referred to, if they may be 
considered as authorities—the President, the Secretary of the 
Interior, and the Commissioner of the General Land Office— 
have united in recognizing the principle that in this semiarid 
country a larger homestead must be given than 160 acres. 

Mr. LIND. That is true. 

Another statement, and then I will not weary the House 
longer. In this bill there is another safeguard. For five 
months after its passage the Secretary of the Interior has full 
control of the land, to examine it, and if he thinks there is any 
acre, any section, any portion of it that is susceptible of irri- 
gation by gravity, by artesian water, by damming, or any other 
method he may withdraw it. Not an acre of land capable of 
irrigation can be acquired under this proposed law. It is only 
the remnants, that are now bringing neither State nor nation 
any income, that are benefiting only, monopoly—it is these 
remnants that we propose to utilize for homes for actual set- 
tlers. [Applause.] 

[Here the hammer fell.] 

Mr. REEDER. Mr. Speaker, because some statements have 
been made to some of the Members as to my supposed interest 
in this matter, I wish to premise my remarks by stating that I 
have not the least interest in these lands further than the inter- 
est of every good citizen, whether that citizen comes from Maine, 
from Kentucky, from Georgia, or any other section—the interest 
which we all should have in retaining the public domain for 
homes for the people. I wish it understood, as was said by the 
gentleman from Minnesota [Mr. Linp]—except that I am ex- 
actly his opposite on this land question—I desire it understood 
that I am against this bill, and I am willing to risk the future 
as to what the people will think of those who are against this 
legislation and those who favor it. 

I have lived in a region such as is covered by these bills for 
more than a third of a century. I believe I am safe in saying 
that the gentlemen who are representing the States farther west, 
who are opposing this legislation, have just commenced to live 
under conditions such as we knew in western Kansas thirty- 
three years ago. 

Mr. MARTIN. Will the gentleman yield? 

Mr. REEDER. I can not, as I have practically no time, and 
you will have all the time you desire. 

The SPEAKER pro tempore. The gentleman Gocitues to 
yield. 

Mr. REEDER. The condition of the country covered by these 
bilis is to-day practically the same as the condition of our coun- 
try thirty-three years ago when I settled there. The time they 
have lived there previous to this counts for nothing as against 
the experience that I and the other citizens of western Kansas 
have had in observing the changes that come from settlement 
and cultivation, 

My district is separated from the land contained in the 
Brooks bill by an imaginary line 90 miles long—that is, my 
district joins his for 90 miles. 

Twenty-five or thirty years ago the land 200 miles east of 
this line in my district was practically worthless. We had two 
sources of income in that country. One was to get as much of 
that land as possible and mortgage it; another was to get people 


to come in and spend their money earned elsewhere. This kept 
up the local tradesnren. Settlers came and stayed as long as 
they could, but generally spent all they brought and then moved 
back east; others came and went. The larger part of the pres- 
ent population are the third or fourth set of settlers. The lands 
seemed nearly worthless at that time. I might illustrate how 
little yalue was attached to them by a droll story which one of 
our farmers told as to how he got ahead of an eastern money 
lender many years ago. He had made a contract with his cred- 
itor to whom he had mortgaged his land, the conditions of which 
were that he would deed the mortgaged quarter of land to his 
creditor provided the creditor would release him from his in- 
debtedness. The farmer had only promised to deed him the 
quarter section covered by the mortgage, but he put two quarter 
sections into the deed. He afterwards said: I fixed that Yankee 
all right; I deeded him two quarter sections instead of one.” 
T illustrates the small value of land in that country in early 
ys. 

Twenty-seven or twenty-eight years ago I went to look at a 
quarter of land with a view to buying it. The price was $400 for 
the 160 acres, and it had a stone house on it. I estimated the 
house to have cost $300 and to be worth at least $200 to the 
place. I did not purchase the farm, as I feared I would never 
be able to realize a profit on the investment. That land has sold 
since, with practically the same improvements on it, for $8,000. 

Mr. MARTIN. Will the gentleman yield? 

Mr. REEDER. I have no reasonable time permitted me to 
discuss the questions involved, and hence can not yield. I de- 
sire to show the Members of this House that the lands covered 
by these bills can be reasonably expected to become very valu- 
able for homes by settlement and cultivation. 

Western Kansas land when first settled was very similar to 
the lands covered by these bills, with probably a few more inches 
of rainfall annually. Several causes have been constantly bring- 
ing about changes in Kansas until to-day we have one of the 
best cereal, grass, and fruit producing sections of the world. 

The geographies studied by the older Members of the House 
did not so belie Kansas as one would now suppose when they 
marked Kansas as part of the Great American Desert. 

Spring, in his History of Kansas, repeats the assertions of set- 
tlers in eastern Kansas about 1850 to 1856. They insisted that 
the ground was actually so parched and burned that it was as 
solid as brick, that it could not be plowed, and that no vegeta- 
tion appeared. 

This would very closely describe western Kansas since I have 
resided there, and now describes eastern Colorado at times. 
Evidence before the Public Lands Committee of the House de- 
scribed South Dakota and Wyoming as countries with much 
more vegetation. Western Kansas thirty-five years ago, and 
eastern Colorado now, could be described as a country where 
trees could scarcely be made to grow. Western Kansas now 
boasts of fine orchards. I saw first-class hand-picked winter 
apples sell last fall for 35 cents a bushel, grown where I felt 
sure ten years ago that apples could never be grown success- 
fully, and I have been very optimistic as to tree growing in that 
country. Nature has grown in the west half of Kansas as 
much as thirty trees to one that grew there forty years ago. 
This does not take into account the vast number of artificial 
groves, 

Thirty to thirty-five years since nine-tenths of the settlers 
would laugh at a man who would waste his time planting a 
tree where there was no hope of its ever growing. 

Lumber has been sawed since from trees 18 to 24 inches in 
diameter from groves which I saw planted. Grass grew from 
1 to 2 inches high on the upland. Prairie fires would invariably 
burn it off some time between June and the next spring. It was 
often dry enough to burn in June. The soil was so hard in 
places that many insisted that moisture had not penetrated to a 
depth of more than 2 or 3 inches since the flood. Now our land 
is all wet many feet deep. I think it is safe to say that 12 
inches of water now sinks into the soil annually more than did 
thirty years ago. This forms a reservoir 200 miles square, or 
covering 40,000 square miles 12 inches deep in western Kansas 
alone that must all return to the atmosphere in dry weather. 

We had no dews in early days. Now the dews are often equal 
to a small shower. Fresh meat would not spoil if hung up in 
summer. When we killed a buffalo or antelope we hung the 
quarters up and used them as needed. In no country will meat 
spoil quicker now. The atmosphere was dry; it is now humid. 
Grass now grows several feet high each season. 

Sand storms were common. We seldom see one now. Hot 
winds were common, and unless you have experienced one you 
don't know nor can I tell you what a real hot wind is. They 
have, at times, simply dried up growing corn in one-half day. 


We have not had a hot wind for several years. Our rains were 
cloudbursts. Seldom a gentle rain. Nearly all gentle rains 
now. I made the statement, unchallenged for fifteen years 
or more, that no one had ever seen rain fall in western Kansas 
from a cloud passing from east to west. Now, most of our 
rains fall from clouds passing from east to west. Land had 
little value. Settlers would come, starve out, move back east, 
and others come, until the population changed largely three 
or four times. Nature has produced nearly all of these changes, 
with no change in the amount of rainfall. About all man has 
done is to keep the fires out. This is a conclusive reason to 
me that we should not hasten unduly to be rid of the public 
domain, especially if we can retain it and at the same time more 
surely and fully accommodate the present settler by permitting 
him to pasture them and by keeping the title to these lands in 
Uncle Sam’s name till these changes come, as they surely will. 
As fast as these changes do occur settlers will go in and occupy. 
It is our obvious duty to see to it they do not have to pay tribute 
to avarice for the privilege. Other important changes have 
been wrought by man. Our great Agricultural Department has 
searched the world for plants suited to our climate and soil. 
They have given us alfalfa, Kaffir corn, milo maize, the soy 
bean, and others. But for this service of the Department, 
many think, we would still be paying interest to the Yankee 
farmer, who plants his corn with a shotgun, instead of having 
over $60 per capita deposited in our banks. We have also im- 
proved much in our methods of cultivation. And we have 
reason to hope for still greater achievements in the line of im- 
provements of all semiarid regions by means of new discoveries 
of grains and grasses and further knowledge as to methods of 
culture. Western Kansas now has farm buildings that are 
equaled in few places in the United States, and I doubt if we 
are excelled in any part of the nation. In traveling from Wash- 
ington to Kansas City, either by Chicago or St. Louis, you see no 
section where the farm buildings equal those of the Solomon 
Valley, which I have previously described as it was thirty-five 
to forty years since and as it is now. 

Not less important is the improvement we are making in our 
methods of farming. If I could get the time I would refer you 
to a letter received a few days since from a Mr. R. H. Ham- 
mond, a constituent of mine, showing improvements due to care 
in choosing the seed planted and to the Campbell system of soil 
culture. These refer to experiments in Kansas agriculture 
which promise so much for farming in the semiarid regions. 

Within 10 miles of Mr. Hammond's farm a circumstance oc- 
curred that has come to my mind with great force since our 
western friends are showing such great energy to get the own- 
ership of the public domain into the hands of land grabbers on 
the theory that it is no good anyway. I was riding a mustang 
pony out to where I might spend a week or two hunting ante- 
lope, and I did hunt antelope in Graham County for two weeks, 
in the same portion of Graham County where what is known 
as the “ Campbell experimental farm” is now located, of which 
I would gladly speak if I could get the time. About 35 miles 
west of my home, near the Hammond farm, I encountered a 
sand storm—the worst sand storm I have ever seen. I was 
fully convinced I had reached a point west of which man could 
never make a permanent settiement. I was not in the same 
place again until 1900. A beautiful little city had sprung up. 
In the country around beautiful houses and barns dotted the 
landscape. The houses in this town could scarcely be seen for 
the trees. I have driven over the same road several times in 
the past four years and always try to locate where that sand 
could have come from. That country is now fine fields of grass 
and grain and worth $6,000 to $10,000 per quarter section. 
Our friends would by these bills turn over 640 acres of lands 
that seem as good as these quarters did then on the theory 
they have no value. 

For five years last past I have known of alfalfa growing 
within 10 miles of the imaginary line that separates my dis- 
trict from the land covered by the Brooks bill, and, from what 
men tell me who ship cattle through our country, alfalfa is now 
growing in spots all over the country covered by the Brooks bill. 

[Here the hammer fell.] 

Mr. REEDER. Mr. Speaker, I should like to discuss the 
matter further. 

The SPEAKER pro tempore. The gentleman from Kansas 
asks that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. REEDER. Mr. Speaker, I will not spend any more 
time describing these changes. I fully believe that the changes 
which have occurred in Kansas will occur farther west and 
north if we will permit the settlers to pasture the lands and 
keep the 160-acre homestead, as recommended by the President’s 
message and by the report of the commission appointed by him 
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to investigate these matters, and that the time will come when 
the country will be settled up, and by a prosperous people, with- 
out paying tribute to organized greed, which is the main force 
behind these bills. 

By these bills some men will secure lands of which 80 acres 
will support a family, while others will waste their accumula- 
tions of years trying to make homes on land of which it would 
at present require four sections or more to furnish a support 
for their families. This alfalfa will produce a crop that is 
worth from $10 to $40 an acre per annum. I know that 
alfalfa is growing in two parts of my district, within a few 
miles of the western line, not over 10 miles from the east line of 
the land covered by the Brooks bill. I know from men who 
ship cattle through our country that alfalfa is growing in places 
all over this section covered by this bill. 

Mr. BROOKS. Mr. Speaker, I would like to ask the gentle- 
man a question. 

The SPEAKER pro tempore. 

Mr. REEDDR. Les, sir. 

Mr. BROOKS. Does the gentleman know of any of that 
alfalfa that is growing there near this imaginary line without 
irrigation? 

Mr. REEDER. Yes; all of it. 

Mr. BROOKS. Where, and how much? 
sae REEDER. In Cheyenne County and in Wallace County 

Mr. BROOKS. Cheyenne County, Colo.? 

Mr. REEDER. No; Cheyenne County, Kans.; up in the 
northwest corner of the State. It has been growing there for 
five years. 

Mr. BROOKS. Then the gentleman is not talking about Colo- 
rado at all? 

Mr. REEDER. I am talking about land within 10 miles of 
where the land eovered by your bill commences. 

Mr. BROOKS. What line is that? 

Mr. REEDER. The west line of Kansas from the north line 
of the State 90 miles south, where my district joins the land 
covered by your bill. 

Mr. BROOKS. The gentleman is talking about Kansas now. 

Mr. REEDER. I am talking about land within 10 miles of 
the line of your district and of land in your district. 

Mr. BROOKS. What is the precipitation in the part of 
Colorado covered by this bill? 

Mr. REEDER. As to precipitation, we have made the changes 
I describe in Kansas without any change of precipitation. 
Where these alfalfa farms are, which I speak of, there can 
certainly be no difference in the amount of rainfall, because 
they are within 10 miles of the territory covered by the bill. 
Our experience in western Kansas is that we have changed from 
practically an absolute desert to one of the very best farming 
sections in the world within thirty years, and that we were 
thirty years ago in just the condition that the countries covered 
by these bills are now, and if you people will not make haste to 
dispose of this land the time will come when that country will 
be settled by prosperous farmers. 

The SPEAKER pro tempore. The time of the gentleman 
from Kansas has expired. 

Mr. MARTIN. Mr. Speaker, as the gentleman from Kansas 
who has just taken his seat did not desire to be interrupted 
while speaking, I shall make a few statements which I have 
gleaned from his testimony in this case, and if I am not correct 
in any of these statements, the gentleman may correct me in my 
time. The gentleman has not been on any of the lands in South 
Dakota affected by this legislation. The wheat lands that he 
has been describing to this House are east of the one hundredth 
meridian in the State of Kansas and not west of it. 

Mr. REEDER. Mr. Speaker, I want to say that while east of 
the hundredth meridian the crops are better than they are west, 
this wheat land now extends to the west line of the State. 

Mr. MARTIN. It is a matter of familiar information to peo- 
ple who have knowledge of this subject that there always has 
been a line dividing precipitation about the one hundredth 
meridian, and you get west of that meridian—— 

Mr. REEDER. I would like to ask the gentleman a question. 

Mr. MARTIN. Only one question. 

Mr. REEDER. I want to ask the gentleman if he does not 
know that line was at the east end of Kansas forty years ago? 
It was, and I know it. 

Mr. MARTIN. Consult the Weather Bureau map, which is 
on the map at the front of the House, and it will be found that 
for from twenty-four to thirty years the average rainfall in the 
State of Kansas in the territory the gentleman has been talking 
about is from 20 to 30 inches, and west of there, in the State of 
Colorado, from 10 to 15 inches. This is the record for now up- 


Does the gentleman yield? 
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ward of forty years throughout that district. Anyone familiar 
with this subject knows full well that with the hundredth me- 
ridian, approximately, conditions change, and west of that me- 
ridlan the homestead area of 160 acres has never been adaptable 
to conditions during forty years, when that territory has been 
open to settlement. Now, these bills, so far as encouraging 
fraud is concerned, are devised, as the gentleman from Minne- 
sota has told the House, to absolutely prevent fraud in the ac- 
quiring of title to Government lands in the eastern part of 
Colorado and the western part of South Dakota. The bill pro- 
vides that settlers must live upon the land continuously for 
five years, and they must at the end of each year of the five 
prove before the register and receiver of the land office that 
they have so lived there continuously for the year. There is 
no such requirement in any other homestead law at present. In 
addition to that they must improve the homestead at the rate 
of $1.50 an acre, or $960 for the homestead, and they must 
improve that regularly to the extent of at least 30 cents per acre 
each year, and must at the end of each year make proof of the 
fact before the register and receiver of the local land office. 
cae is no such provision in any of the present homestead 

ws. . 

Mr. REEDER. Will the gentleman yield? 

Mr. MARTIN. I can not yield, as I have not the time. The 
provisions for the elimination of all lands that can be irrigated 
by public or private enterprise are full, and the time allowed for 
that purpose is that suggested by the Commissioner of the Gen- 
eral Land Office—that is, four months. If the idea of the gen- 
tleman from Kansas was correct, it would not in any sense mili- 
tate against this bill. Would it have been better for eastern 
Kansas, to which he was addressing his remarks, if during that 
time the settler had not been allowed to acquire more land than 
a hundred and sixty acres 

Mr. REEDER. Will the gentleman yield? 

Mr. MARTIN. I decline to yield any of my time. If the gen- 
tleman will consult the census reports of his own State at pres- 
ent he will find in 1900 the average farm area in his own State 
was 240.7 acres to the farm. That is the condition that has de- 
veloped in perhaps fifty years of settlement and shows that 
in the humid region of Kansas, east of this area in question in 
Colorado, that by the adjustment that men always make in the 
proper adjustment of things to derive the best benefit indus- 
trially out of the conditions, the settlers in that State have, in 
the development and evolution of that section, found that in 
Kansas 240 acres is necessary for the proper support of their 
families. 

The lands in our State covered by this proposed legislation are 
a portion of the great open range country of western South 
Dakota. They lie mostly between the one hundredth and one 
hundred and fourth -meridians of longitude, which forms the 
western boundary line of the State. The area embraces about 
10,000,000 acres. The western half of this area was opened to 
free homestead settlement on February 28, 1877, by Presidential 
proclamation, under the Black Hills treaty of 1876. The eastern 
portion of the area, which lies between the Missouri River and 
the Cheyenne River, and embracing also certain lands east of 
the one hundred and third meridian in Meade and Butte coun- 
ties, was opened to homestead settlement by the act of March 2, 


For some years a charge was made to the settler of from 50 
cents to $1.25 per acre for the lands in the eastern portion of the 
area referred to, but for the past six years this portion of the 
area has also been subject to the provisions of the free-home- 
stead law. Only about 8 per cent of the public lands within the 
area embraced in this bill have passed to final proof and entry, 
and a further proportion of about 16 per cent has been filed 
upon. It is believed that quite a large percentage of these addi- 
tional filings haye been abandoned and will not pass to final 
entry. 

It has long been recognized by those familiar with the prob- 
lem of the settlement and development of the West that the 
homestead unit of 160 acres, which has applied to the humid 
portions of our country, is not adapted to the lands of the semi- 
arid West. The President, in his message to the Congress at 
the beginning of the second session of the Fifty-seventh Con- 
gress, says: 

Moreover, the approaching exhaustion of the public ranges has of late 
led to much discussion as to the best manner of using these public 
lands in the West which are suitable chiefly or only for grazing. The 
sound and steady development of the West depends upon the building 
up of homes therein. uch of our prosperity as a nation has been 
due to the operation of the homestead law. On the other hand, we 
should recognize the fact that in the grazing region the man who cor- 
responds to the homesteader may be unable to settle permanently if 
only allowed to use the same amount of pasture land that his brother, 
the homesteader, is allowed to use of arable land. One hundred and 


sixty acres of 1 and well-watered soil, or a much smaller 
amount of irrigated d, may keep a family in plenty, whereas no one 


could get a living from 160 acres of dry 


ae land capable of s 
porting at the outside only one head of cattle to every 10 dere. si 

Maj. J. W. Powell, former Director of the United States Geo- 
logical Survey, in his. report written in 1879 upon the lands of 
the arid region, says: 

THE FARM UNIT FOR PASTURAGH LANDS, 

The grass is so scanty that the herdsman must have a large area for 
the support of his stoc In general, a quarter section of land alone 
is of no value to him. The 8 it affords is entirely inadequate 
to Be wants of a herd that the poorest man needs for his support 

Men equare miles may be considered as the minimum amount neces- 
sary for a pasturage farm, and a still greater amount is necessary for 
the larger part of the lands; that is, rage farms, to be of any 
3 value, must be of at least 2,560 acres, and in many districts 
hey must be much larger (p. 22). 


Lands embraced under the present legislation are, in general, 
a better class of lands and have more favorable conditions of 
rainfall than those referred to by Major Powell. These lands 
should be classed as semiarid rather than arid lands. 

Hon. Charles D. Walcott, present Director of the United 
States Geological Survey, in a communication to the Secretary 
of the Interior concerning the Kinkaid bill, which became a law 
at the last session of this Congress, said in part as follows: 

The central idea of this bill is that of the area of home- 


8 reco) 
or the humid region, are not applicable to the arid on. 
this matter man 
In partleular by the writings of M W. Powell, 
of this Survey, who devoted much of his life to the exploration and 
study of the West. In his report prepared in 1878, entitled “ Lands of 
the Arid Region,” ior Powell suggests that the farm unit where 
water is scanty should be not less than 4 square miles, the divisions 
of such farms being controlled by topographic features. = 
* * . » * * s 

The arbitrary limit stated by the present land laws of 160 acres 
for a homestead does not suit existing conditions in the arid region. 
If the water supply is ample, 160 acres is usually far too much, and 
would bon api two, three, or four les; on the other d. 
throughout 90 to 95 per cent of the vast extent of remaining public 
land 160 acres is so s as to be useless for a homestend. 

No general rule as to what shall constitute a homestead can be laid 
down. In order to determine this matter local knowledge must be 
had and exercised in the same manner as it is under the reclamation 
projects. The question is one largely of altitude, climate, and water 
supply, rather than extent of land. . 

* * — > * . 

After cutting out the Irrigable lands there are left great areas 
where it is known that water can not be had in any considerable 
amount and where the homestead grea must be very large to furnish 
. for a family. In short, it is practicable after eliminating the 
irrigable land for the Geological Survey, through its organic act and 


on the reclamation service, to classify the — ublic land 
and obtain information upon which to base the d 1 of these lands 
to actual settlers in tracts sufficient for the support of a family. 


Under the operation of the present laws the securing of a tract of 
land large enough to support a family in the arid region is a cum- 
bersome and expensive process. The nucleus of the home farm may be 
a 160-acre tract, which the law allows as a homestead. 

All persons admit that this nucleus is only the first step, and that 
the man who actually desires to make a home there by stock farmin: 
must proceed to resort to various expediencies to secure control o 
additional land in order to support himself. To do this requires 
either capital to purchase the lands of other homesteaders or the stock 
farmer must secure some form of title through the desert-land law, 
timber and stone act, etc. In the majority of cases the practices 
absolutely necessary to secure an adequate area are open to the charge 
of fraud or collusion. It should not necessary for a man 33 a 
homestead upon vacant public land to resort to indirect or possibly 
fraudulent means. On the contrary, he should be allowed and encour- 
aged to take up as much land as he actually needs and be given every 
facility for so doing. < 

The development of the arid West has reached a point where it is 
now possible to see the ultimate character of settlement and utilization 
of the land. Where, as above stated, water can be had, the irrigable 
lands may be cultivated in the most Intensive fashion. With favorable 
climatic conditions several crops a year will be raised, and a 40-acre 
farm will more than furnish support for a amg The average size 
of an irrigated farm in Utah is, for example, less than 30 acres. 

Assuming that there are 600,000,000 acres in the arid and semiarid 
West, not to exceed 10 per cent of this, or 60,000,000 acres will be 
utilized for irrigation. ost of the remainder is useful for stock-rais- 
ing purposes, a portion being devoted to forest reserves, within which 
grazing may be largely rmitted. In round num 000, 
acres of land will have its highest use in the — of cattle and 
sheep. Most of this is still In pas ownership, and it is for the inter- 
est of the nation to have the fand subdivided into the smallest tracts 
which will support a family and have these pass gradually into private 
ownership, so that the land may in time bear its share of taxation. 

= = $ 0 * * » 

There can be no hard and fast rule as to the limits to be set for 
such land, but knowledge of the water supply and judgment may be 
used if the arid lands are to be divided into tracts capable of support- 
ing a family. Under the operation of the laws at present in force there 
Is no possibility of equity in the matter. Men take their chances of 
getting enough land one way or another. If they fail, they sell or 
relinquish their rights to their neighbors until an adjustment finally 
attained. at great cost and hardship, and without attaining the best 
results for the Commonwealth, since In the genernl laxity of affairs 
the lands are not put to the best use, and many of them gradually pass 
into the hands of corporations instead of being utilized for the support 
of independent families. 


The proper test as to what should constitute a homestead 
is what is the average area upon which a settler can support 
himself and family in reasonable comfort. Throughout the 
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humid States, where the rainfall is from 25 to 50 inches, 160 
acres is a reasonable area, and this will be found to be about 
the present average farm area in those States. A good evi- 
dence of what is the proper size of a farm for successful culti- 
vation and use will be found by consulting the census reports 
as to the average acreage in farms in the various States. The 
census of 1900 shows the present average farm area in the belt 
of States in the same longitude as South Dakota as follows: 
Kansas, 240.7 acres; Nebraska, 246.1 acres; South Dakota, 
862.4 acres; North Dakota, 342.9 acres. The tier of States im- 
mediately to the west of the one hundred and fourth meridian, 
which bounds the area in question upon the west, have average 
farm areas as shown by the census as follows: Colorado, 383.6 
acres; Wyoming, 1,333 acres, and Montana, 885.9 acres. 

The rainfall for the past thirty years over the area em- 
braced in this bill has been from 10 to 20 inches. The average 
annual precipitation for this period is a little below rather 
than above 15 inches. The one-hundredth meridian, which is 
usually considered as the dividing line between the humid and 
semiarid regions, practically divides the State in half. The 
average annual rainfall in eastern South Dakota is between 
20 and 25 inches. This portion of the State is practically all 
occupied by enterprising and thrifty homesteaders. The east- 
ern third of the State is practically a repetition of Iowa and 
Minnesota—a rich soil, with sufficient rainfall generally to 
insure bountiful crops. The remainder of the eastern half of 
the State, bordering upon the area covered by this legislation, 
is an excellent grass country, with sufficient rainfall for the 
ordinary purposes of stock farming. This portion of the State 
is covered with dairy farms and used for miscellaneous stock 
growing, and is prosperous. The average farm area in the two 
tiers of counties immediately east of the Missouri River is 561 
acres, as shown by the census of 1900, and by particular coun- 
ties is as follows: Campbell, 417 acres; McPherson, 488 acres; 
Walworth, 499 acres; Edmunds, 469 acres; Potter, 563 acres; 
Faulk, 659 acres; Sully, 978 acres; Hughes, 487 acres; Hyde, 
339 acres; Hand, 669 acres; Buffalo, 704 acres; Jerauld, 639 
acres; Brule, 490 acres, and Aurora, 509 acres. 

This is believed to be a fair indication of the acreage that wili 
be required by the settler west of the Missouri River for suc- 
cessful agriculture. There are no extremely large or bonanza 
farms in South Dakota. There have never been any railroad 
land grants in this State. South Dakota farms, as a rule, are 
owned by the people who are living upon them and making their 
living from the soil, and the present average size of the holdings 
has been the result of long experience and necessity. 

The lands west of the Missouri River and affected by this bill 
are adapted to dairy farming and to stock growing. Much of 
the soil is what is known as “gumbo,” and in some localities 
is more or less modified by a mixture of sand and other alluvial 
soils. The area also includes a considerable portion of what is 
known as the “ Bad Lands.” The country generally consists of 
table-lands, broken by valleys and draws, which usually do not 
carry water except in time of rainfall. The region including 
the Black Hills has a rainfall of from 20 to 25 inches and a rich 
soil, but most of this is included within the Black Hills Forest 
Reserve and is excepted from the operation of this bill. 

The soil of the area included in this legislation is in general 
a good grass soil, and with suflicient water would produce good 
agricultural crops. The experience of the past twenty-five 
years, however, has shown that successful agricultural crops 
can not be raised on small areas except under irrigation. It is 
believed that in all the area in question scarcely a settler can be 
found who is supporting himself on 160 acres of land, unless by 
irrigation. Repeated faithful efforts have been made at agri- 
culture by these settlers by the usual methods followed in the 
humid regions, but without success. The counties of Fall 
River, Custer, Pennington, and Meade have been opened to free 
homestead settlement for twenty-eight years, and for about 
twenty years have been traversed by one of the chief Jines of 
railway. Agricultural settlers came into the eastern portions 
of these counties in large numbers with the advent of the rail- 
way in the early eighties. In 1890 the population of Fall River 
County was 4,478, and in 1900 the population was 3,541, show- 
ing a loss of 937 in the ten years. The population of Custer 
County in 1890 was 4,891, and in 1900, 2,728, a reduction of 
2,163. The population of Pennington County in 1890 was 6,540, 
and in 1900, 5,610, a reduction of 930. The population of Meade 
County in 1890 was 4,640, and in 1900, 4,907, a gain of 267. 

This general reduction in the population of the counties re- 
ferred to represents the honest but futile efforts of settlers to 
maintain themselves by farming small areas. The western por- 
tions of these counties are a part of the Black Hills mountain 
range, embracing some of the richest gold mining areas in the 
world. This section has prospered and increased in population, 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


while the eastern portions of the counties have lost in popula- 
tion for the reasons given. The Black Hills mining population 
has during all of this period furnished an excellent market for 
all of the farm products, making every inducement to attract 
permanent settlers to the lands in question. There are still 
unoccupied and unappropriated public lands subject to free 
homestead in the western tier of counties referred to as follows: 
Fall River County, 681,530 acres; Custer County, 267,510 acres; 
Pennington County, 773,811 acres; Meade County, 1,505,788 
acres, and in Butte County, 4,294,502 acres. 

A large number of homestead filings have been made west of 
the Missouri River during the past three years. To the extent 
that they have become permanent it is well known that the 
settlers are not supporting themselves on 160 acres of land. 
They are depending upon large areas of open range for their 
stock, and without this could not exist under present conditions. 

It is the duty of the Government to offer the homesteader 
sufficient land that his battle on the frontier may not be a 
losing one. If his efforts are not successful he becomes an easy 
prey for the speculator, and his land, after commutation and 
final proof, is likely to pass into large holdings. The native 
grass of the range country is being rapidly destroyed under the 
careless and wasteful methods of the open range. These vast 
areas of public lands are not subject to taxation and make no 
contribution to local self-government. 

A good stock country is a wealthy country when properly 
stocked and used for the purposes for which it is best adapted. 
A section of these lands, properly protected and utilized in the 
ownership of an industrious citizen, may support a family. To 
limit the settler to 160 acres is to invite disaster. 

The bill is very carefully framed to safeguard the interests 
of the actual settler and home builder. Some of its provisions 
are stronger than the similar act passed at the last Congress 
covering lands in western Nebraska. I believe that the bill in 
its present form will invite and protect the honest settler and 
facilitate the prompt and permanent development of an im- 
portant portion of the public domain. 

oma SPEAKER pro tempore. The time of the gentleman has 
expired. . 

Mr. MARTIN. Now, Mr. Speaker, I move that debate be 
closed upon this particular section. 

Mr. MADDOX. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 

Mr. MADDOX. I rise to ask that the gentleman from Kansas 
be allowed five minutes, as he has not been allowed to ask ques- 
tions. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks that the gentleman from Kansas may proceed for five 
minutes. 1 

Mr. MARTIN. The gentleman from Kansas was recognized 
for five minutes and asked leave to have five minutes more, and 
it was given by unanimous consent, so he has had ten minutes. 
I think, therefore, in justice to the rest of the House, I ought 
not to consent to the extension. 

The SPEAKER pro tempore. The gentleman objects. 

Mr. MARTIN. If the gentleman wants to make a statement 
to the House himself I will concede him almost anything. 

Mr. MADDOX. Do you object? 

Mr. MARTIN. If the gentleman requests and desires to 
make a statement I will not object. 

Mr. REEDER. Mr. Speaker, I will say this: There is no 
time to discuss a matter of the importance of this subject. We 
should have had several hours. I believe that is a strong ar- 
gument why we should not pass this bill now. I will have 
some time in the future, and I will not delay the House by taking 
up any more time just now. 

Mr. MARTIN. Mr. Speaker, I renew my motion that debate 
upon this section be closed. 

Mr. REEDER. I want to say the gentleman from Kansas 
desires to offer an amendment upon this section. 

The SPEAKER pro tempore. The gentleman from South 
Dakota moves that debate upon this section be closed. 

Mr. LACEY. Mr. Speaker, we have had no general debate 
on this, and it seems to me we ought to have some time on this 
section. 

ar CANDLER. I hope the gentleman will not make that 
motion. 

Mr. MARTIN. What is the request of the gentleman from 
Iowa? : 

Mr. LACEY. 


I want to speak on this section. 


Mr. MARTIN. Then I will withdraw my motion at this time. 
I ask unanimous consent that debate on this section of the bill 
be closed in ten minutes, half to be used by the oppenents of 
the section and the other half by those in favor of it. 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


3681 


The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that debate on this section be 
closed in ten minutes. 

Mr. TIRRELL. I object, Mr. Speaker. 

Mr. MADDOX. Mr. Speaker, I shall object to that unless the 
gentleman from Kansas [Mr. REEDER] be granted five minutes. 

Mr. MARTIN. Mr. Speaker, I move that the debate upon this 
particular section close in ten minutes. 

Mr. MADDOX. Mr. Speaker, I object. 

Mr. REEDER. Mr. Speaker, I rise for a parliamentary in- 


quiry. 

The SPEAKER pro tempore. The gentleman from South 
Dakota [Mr. Martin] moves that the debate close on this sec- 
tion in ten minutes. 

The question was taken; and the Speaker pro tempore an- 
nounced that the ayes seemed to have it. 

Mr. COWHERD demanded a division; and there were—ayes 
68, noes 48. 

Mr. LACEY demanded tellers. 

Tellers were ordered; and the Speaker pro tempore ap- 
pointed Mr. MARTIN and Mr. LACEY. 

The committee again divided; and the tellers reported—ayes 
92, noes 39. 

Accordingly the motion was agreed to. 

Mr. MILLER. Mr. Speaker, I make the point that there is not 
a quorum present. 

The SPEAKER pro tempore. The gentleman from Kansas 
[Mr. Mulrn] makes the point that there is not a quorum pres- 
ent. The Chair will count. [After counting.] There are 200 
gentlemen present, constituting a quorum. The ayes have it, 
and the debate will be closed in ten minutes. 

The Chair recognizes the gentleman from Iowa [Mr. Lacey]. 

Mr. LACEY. Mr. Speaker, I would like to have the atten- 
tion of the House on this bill for a brief time, as it is certainly 
one entitled to full consideration, and I would like to have 
the House in possession of the facts. These bills involve an 
area as great as New England. I believe that if the Members 
fully understand them, they will vote this bill down. This 
measure is not a pressing one at this time. The land has only 
been opened to free homes for about five years, and during the 
last year 3,600 quarter sections were taken under the quarter- 
section homestead law, or nearly 600,000 acres of this land was 
taken within the last year, evidencing the fact that the people 
believe this land to be valuable and desirable for homesteads 
under the existing law. 

There has been a question about trying the experiment in 
the arid country of enlarging the homestead. There is, in 
northwestern Nebraska, a region of about seven or eight mil- 
lions of acres that has been open for forty years, a part of 
which homesteaders have filed upon and many of them aban- 
doned. New homesteads were not being taken in that region. 
The Committee on Public Lands proposed to try the experiment 

last year of a 640-acre homestead on that kind of land. This 
law was passed for the purposes of such an experiment. It is 
known as the “ Kinkaid law.” Under that law 5,000,000 acres 
were taken inside of two or three months. None of the land 
has yet been occupied, or very little. No houses have been 
built upon it. The settlers have not taken possession; most of 
them have until April in which to do so. 

Now, we can not say at present that the so-called “ experi- 
ment” in Nebraska has thrown any light upon the subject at all, 
further than that the land will be taken by filing, and whether 
the filings will be followed by settlement is purely a matter of 
conjecture. Therefore it was my opinion, and I joined in a 
minority report upon this bill, believing that it ought not to be 
acted upon in the present Congress; that even if the bill was a 
good one it ought to go over until the next Congress. We could 
then legislate in the light of the experience in Nebraska. 

The Department of the Interior and Governor Richards, the 
Commissioner of the General Land Office, have reported against 
this bill. The land commission appointed by the President, 
consisting of the Chief Forester, the Chief of Irrigation, and the 
Commissioner of the Land Office, have filed a report that is hos- 
tile to this legislation. So it seems to me, Mr. Speaker, that 
there is nothing to be gained by hasty action now, and much may 
be lost. But there is much to be gained by waiting until we can 
get some knowledge by the results of the Nebraska experiment. 
It may be that 640 acres will be demonstrated as being small 
enough for a homestead in that region. But the fact that in 
South Dakota 3,600 men last year thought that 160 acres were 
sufficient, and in North Dakota in the same kind of land, west 
of the Missouri River, 9,600 settlers moved in, taking about 
1,800,000 acres of the land, would show that this land is good 
land on the 160-acre basis. And it is not, certainly, a discreet 
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thing to take land and put four homesteads together for one, if 
one quarter section will answer the purpose of a homestead. 

For that reason I believe action on this bill ought to be de- 
layed. It ought to be postponed until we can get more light— 
and we will get more light. Gentlemen will remember that 640 
acres were given in Oregon under the donation act fifty years or 
more ago, Every settler who went to Oregon then got 640 acres 
of land. It seemed necessary to tempt them by that large area, 
owing to the enormous distance from markets. This land is 
adjacent to markets. It is surrounded by population. That 
population is closing in is evidenced by the report of the Com- 

ioner of the Land Office last year. 

„ pro tempore. The time of the gentleman has 
exp 

Mr. BURKE. Mr. Speaker, I wish to state, as I said the other 
day, that I reside in that portion of the State that will be 
affected if this bill is enacted into law. I have resided in that 
locality about twenty-three years, and I think I know something 
about the condition of the public lands in South Dakota— 
fully as much as the gentleman from Kansas, who never has 
been within several hundred miles of this country, and probably 
as much as the distinguished gentleman from Iowa who has 
just taken a seat. 

For some years it has been apparent that there must be some 
change in the law about settling up this section of our State; 
that it was an impossibility, and is an impossibility, for a man 
to reside and make a living and support his family on 160 acres 
of this land. This is what is known as “ grazing land.” Un- 
derstand that this section of country was ceded by the Indians 
in 1889, and the law provides that of grazing land west of the 
Missouri River the Indians may have an allotment of 640 
acres, not 160 acres, as is generally given to Indians in the 
humid sections of the country. All recognized at that time that 
640 acres was little enough to give anyone for a home to any- 
one who was going to go there and reside. So, as I have al- 
ready said, the law gives an Indian—that is, the head of a 
family—640 acres. 

Now, the gentleman from Iowa has had considerable to say 
about the number of entries that have been made in this tract 
during the last year. I believe he stated the number to be 
8,600. I want to say, Mr. Speaker, that whether there have 
been 3,600 entries or not, there has not been one out of ten of 
that number of settlers gone upon the land. It is the result of 
an agitation, people having been induced to go there, relying to 
a considerable extent upon misrepresentation, and have been 
induced to file on homesteads, but invariably after they have 
gone upon the land and discovered its character they have 
abandoned their claims and have not commenced any residence 
as required under the provisions of the homestead law. 

Now, the gentleman has had considerable to say about the 
objection to this bill from the Secretary of the Interior, from 
the Commissioner of the General Land Office, and other sources. 
The only objection, Mr. Speaker, from that source is the objec- 
tion made by the gentleman from Iowa, namely, that this ought 
to be postponed until some future time. The gentleman from 
Iowa has not offered any objection, except that he says he does 
not think the time is ripe for this legislation. 

Mr. Speaker, a portion of this land, instead of being opened 
for free homes four or five years, as stated by the gentleman 
from Iowa, has been opened to homestead settlement for twenty- 
eight years. Another portion has been opened for settlement 
since 1889, the settlers being required to pay 50 cents an acre 
only, until 1900, since which time the provisions of the free- 
homes law has been applicable, and, notwithstanding that, not 
more than 500,000 acres out of a tract of about 9,000,000 have 
been taken and final proof made. Mr. Speaker, in the interest of 
the development of my State, in the interest of the settlement of 
that State against the large cattle companies, and in order that 
we may get that portion of South Dakota traversed by a rail- 
road, and get it to producing, I appeal to the House to pass this 
bill now, and not postpone it. [Applause.] 

Mr. SIMS. Will the gentleman yield to me for a question? 

Mr. BURKE. Certainly. 

Mr. SIMS. How many railroads do you think you will get 
where you have one family to a square mile? 

Mr. BURKE. It will certainly build one; and for the Lord's 
sake let us have that. 

Mr. SIMS. I know of places where there are a great many 
more than one family to a square mile where there is no rail- 
road; and I believe that it takes more than one family to the 
square mile to induce a company to build a road. 

The SPEAKER pro tempore. Debate on this section is 
closed, and unless some amendments are to be offered the Clerk 
will read. 


3682 


CONGRESSIONAL RECORD—HOUSE. ` 


Mr. UNDERWOOD. Mr. Speaker, I have an amendment I 
desire to offer to the bill, but I wish to explain the amendment. 
I will offer it here, and I will ask the Chair to rule as to 
whether the motion made a while ago closes debate upon the 
paragraph and amendments to it? 

The SPEAKER pro tempore. The Chair understood the mo- 
tion to cut off all debate upon the paragraph and all amend- 
ments, but not to preclude amendments, 

Mr. UNDERWOOD. As I desire to explain my amendment, 
I will offer it at another part of the bill further on. 

Mr. . Mr. Speaker, I ask unanimous consent that the 
gentleman from Alabama be permitted at this time to explain 
his amendment. 

The SPEAKER pro tempore. The gentleman from Minnesota 
[Mr. Laxp] asks unanimous consent that the gentleman from 
Alabama [Mr. UnpEerwoop] may have five minutės in which to 
explain his amendment. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The gentleman from Alabama 
offers an amendment, which the Clerk will report. 

Mr. UNDERWOOD. Mr. Speaker, I offer this amendment, to 

And provided further— 
after line 11, page 2. I ask the House to listen to the amend- 
ment, as I think its adoption will improve the bill. 

The Clerk read as follows: 


Insert at the end of line 11, page 2, the words: 
“Provided further, That wherever the 640-acre homestead is applied, 
the lands intended to be cre 


a 
entry or modifications thereof under this act only after they have 


upon tracts of land of 1 acres or less, ere a settler can make a 
comfortable living, the land shail remain in the hands of the Govern- 
ment until its settlement and cultivation by actual bona fide home 


Mr. MARTIN. Mr. Speaker, I reserve a point of order on the 
amendment. 

The SPEAKER pro tempore. The gentleman from South 
Dakota reserves the point of order. The gentleman from Ala- 
bama Mr. Unperwoop] is recognized for five minutes. 

Mr. UNDERWOOD. Mr. Speaker, I think this amendment is 
germane and therefore in order; and in. opening the land to 
homestead entry it simply prescribes a limitation as to the time 
and manner in which the homestead shall be opened. Therefore, 
being germane and being a limitation, it would be in order on 
both of those grounds. 

I wish to say to the House that the majority report in this 
case states that the intention of the gentlemen who present this 
bill is to allow the Secretary of the Interior to withdraw that por- 
tion of the land embraced in this area that is subject to irriga- 
tion; that they only want to open to 640-acre homestead such of 
the land as will not support a family on a homestead of 160 
acres. Now, if they are sincere in that proposition, I can not see 
why they should object to this amendment. 

This amendment does not interfere with the bill, does not in- 
terfere with the taking of the milesquare homestead on any 
portion of this land that is not or can not in the future be sub- 
ject to irrigation. It does not interfere with the taking of a 
mile-square homestead on any of this land on which a 160-acre 
homestead will not support a family. It merely provides that 
the Secretary of the Interior, in so many words (so there can 
be no doubt about the proposition), can withdraw any of this 
land that can be used for future irrigation, or any of this land 
that is shown to be of such a class as a man can make a 160- 
acre homestead on, and live on it and support his family. 

Mr. JAMES. Does the Secretary have to go out there to 
make this investigation? 

Mr. UNDERWOOD. The Secretary of the Interior has a 
class of men who are competent to make this investigation. 
Congress should not act blindly in this matter. That is the ob- 
jection to this bill. The Secretary should segregate the land 
and plat out, as he would if this amendment is carried, those 
parts that are open to 160-acre homesteads and those parts that 
are open to homesteads a mile square. 

Mr. BURKE. Does not the bill provide for that? 

Mr. UNDERWOOD. Well, the gentlemen who offer the bill 
claim that it does. 

i Mr. BURKE. I will ask the gentleman what he thinks about 

t? 

Mr. UNDERWOOD. I do not think it does. The bill as 
now presented only gives the Secretary four months in which 
he can withdraw land that may be irrigable hereafter. I do 
not think that is sufficient time, and it does not provide that if 
any portion of this land can be used for 160-acre homesteads 


he shall withdraw it. Now, we know there is some of this land 
that can be so used, because on this very tract last year, as I 


am informed, and as I see stated in the report filed by the gen- 


tleman from Iowa [Mr. Lacey], over 3,000 men homesteaded 
160 acres each, believing there is land there that still can be 
utilized for 160-acre homesteads. 

Now, if all these gentlemen want to do is to take out lands 
which can not be used for this purpose, what objection can they 
have to this amendment? 

{Here the hammer fell.] 

Mr. MARTIN. Mr. Speaker, I want one minute to reply to 
the gentleman from Alabama. 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent that he may have one minute. Is there objection? 

There was no objection. 

Mr. MARTIN. What the gentleman states he wants to cover 
by his amendment is entirely covered by the bill. His amend- 
ment would destroy the whole effect of the bill. The Secretary 
asked only four months to exclude all lands that could be irri- 
gated by public or private enterprise, and that is provided in 
the bill. This amendment would make it impossible for any- 
thing to be done at any time unless the Secretary should be dis- 
posed to open up the land for settlement under the act. That we 
want to avoid. 

The SPEAKER pro tempore. Does the gentleman from South 
Dakota insist on his point of order? 

Mr. MARTIN. No, Mr. Speaker; I think the subject is ger- 
mane, but I do not think it ought to be adopted. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by Mr. 
UNDERWOOD] there were—ayes 43, noes 83. 

So the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 2. That a former homestead entry shall not be a bar to an entry 
under this act to a tract which together with the former en shall not 
exceed 640 acres, and any homestead settler within the territory above 
described, whose claim has not passed to final entry at the time this act 
shall become operative, may have the privilege of relinquishing such 
claim, and may thereupon make a new homestead under this act of not 
to exceed 640 acres. 

Mr. CANDLER. Mr. Speaker, as a member of the Committee 
on the Public Lands I want to submit a few remarks in refer- 
ence to the provisions of the bill under consideration. We have 
heard a good deal in the general discussion about other States 
and other conditions and about another bill that was passed 
in reference to Nebraska, but we have heard very little by the 
opponents of this bill in reference to the provisions of this bill 
itself. This bill provides that the homestead in this section 
designated by the bill shall consist of 640 acres of land; that 
the settler shall actually and continuously occupy the land itself 
for five years, and he must make permanent inprovements to the 
extent of at least $1.50 per acre, or $960 for the homestead claim, 
and these improvements must be made at least at the rate of 30 
cents an acre each year, and the proof of these annual improve- 
ments shall be made to the local land office, under the provi- 
sions of the law, showing that the improvements have been 
made each year as prescribed by the terms of this bill. Now, 
these provisions, Mr. Speaker, are not found in the Kinkaid 
Nebraska bill, which is being criticised, and therefore the criti- 
cisms made by the gentleman from Alabama [Mr. UNDERWOOD] 
and the article which he had read from the Clerk’s desk do 
not apply to this bill, because the provisions in this bill are not 
in the bill to which that criticism does apply. 

Every safeguard possible has been thrown around the provi- 
sions in this bill to protect the land for the absolute honest 
settler. Every amendment offered by the Democratic members 
of the committee looking to that purpose was adopted by the 
committee and was reported as a part of this bill. Every single 
solitary Democratic member on that committee voted to report 
favorably this bill to the House. This was not taken by any 
snap judgment either, because we had hearings on the bill for 
three or four weeks, hearing witnesses from the territory itself 
which is involved, and who knew the facts that existed by 
actual observation and actual experience. Therefore the com- 
mittee has given to this bill deliberate and“ judgmatical“ con- 
sideration, and as I said a moment ago, every single amendment 
offered was agreed to. The distinguished gentleman from 
Minnesota [Mr. LIND], who is perfectly familiar with all the 
land laws, was very careful in guarding the provisions of this 
bill in order that the lands might be secured for the settler, the 
man whom we desired to have the land. The amendments 
which were added to the bill. were to prevent frauds that have 
been practiced in reference to the entry of 160-acre homesteads. 
[Applause.] 
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If this bill is administered honestly there is no possibility of 
fraud, because no man is going over this land and actually oc- 
cupy, actually live upon it for five years; he is not going to pay 
for the land and make the improvements which this bill requires 
in order that he may acquire title to it unless he means to be- 
come a settler and use it for the purposes of a home. 

We had witnesses before us who demonstrated by actual ex- 
perience and facts, which they stated, that a man in this part 
of the territory could not make a living on 160 acres of land. 
As evidence of that you may take the statistics of the counties 
included in this very territory and you will find that the popu- 
lation between 1890 and 1900, as shown by the census itself, 
demonstrates that the population has decreased in number in- 
stead of increasing in number. What we want is that the 
public domain shall be occupied. What we want is that it 
shall be occupied by the citizen who will make a home of it. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CANDLER. Mr. Speaker. I ask unanimous consent 
that I may extend my time. I am a member of the committee, 
ae: I would be glad to discuss some other provisions of the 

Mr. MARTIN. Mr. Speaker, 1 would be glad to yield fur- 
ther time to the gentleman or to any others who may desire to 
speak, but I am told that as this is one of the closing days of 
the session it will be necessary to proceed faster with the con- 
sideration of the bill. 

Mr. CANDLER. Well, giye me two minutes more. 

The SPEAKER. Does the gentleman yield? 

Mr. MARTIN. Mr. Speaker, I yield two minutes, at the con- 
clusion of which time I shall then be compelled to move the 
previous question on the bill and amendments thereto on ac- 
count of the condition of the publie business. 

Mr. CANDLER. Mr. Speaker, the point I was calling atten- 
tion to at the time I was interrupted was that it had been actu- 
ally demonstrated that you could not make a home on 160 acres 
of land because the people who have gone there and made the 
entries for the purpose of acquiring a homestead of 160 acres 
have been compelled to leave it, because they could not make a 
living on 160 acres of land. You may take the counties compos- 
ing the Territory, as I said a moment ago, and every one of 
them, with the exception of one county, shows a decrease in 
population between 1890 and 1900, and that county shows an 
increase of only 267 in population between those dates. That 
being true, what is the result? The result is that the land re- 
mains a part of the public domain and is not taken for home- 
stead purposes by anybody, because a part of this Territory has 
been opened up since 1889, another part of the Territory has 
been open to entry for forty years, and if the people have not 
gone there during this time when they could get the land for 
50 cents an acre by taking a homestead of 160 acres, do you 
believe that they are going there in the future under the same 
circumstances when the facts are that those who have preceded 
them have not been able to make a living upon the land and to 
derive any benefits from it? [Applause.] In addition to that, 
this land remaining part of the public domain pays no taxes, and 
there are counties within this Territory to-day that have not 
sufficient revenue from taxation to keep up the county govern- 
ment and to pay the necessary expenses for the administration 
of justice, or to give to the children, what few there may be 
there, any of the opportunities of education. [Applause.] 

Now, I am frank to say that I went into this hearing upon 
the committee as a member of it opposed to this bill. I went 
into the committee hearings and listened to the testimony and 
sat as a judge in the case, and heard the testimony on both 
sides of the question, heard the witnesses for and against, and 
at the conclusion of the hearings I voted to report the bill, be- 
lieving it was to the best interests of the country to do so and to 
the best interests of the people who desire to go there for settle- 
ment. Believing that now and haying with me in that view 
every single Democratic member of the Committee on the Pub- 
lic Lands, I want to know if it is proposed by the Members on 
this side of the House to turn aside and vote against the bill 
upon such statements as have been made by the gentleman from 
Kansas [Mr. REEDER] and by others who do not know anything 
about the bill, as shown by the discussion on this floor, and have 
no knowledge about the facts that exist there, because they did 
not hear the witnesses, and thus turn down your Democratic 
members of the committee who did hear the testimony and re- 
ported the bill to the House and asked your approval of it? 
[Loud applause. ] 

Mr. MARTIN. Mr. Speaker, I move the previous question 
upon the bill and amendments to its final passage. 

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 


Mr. MURDOCK. Can the previous question be ordered on a 
single section of the bill? 

Mr. LACEY. Mr. Speaker, I make the point of order on that 
motion. The bill has not yet been considered by paragraphs. 

The SPEAKER. As the Chair understands, the gentleman 
from South Dakota moves the previous question on the bill and 
amendments to its final passage. 

Mr. LACEY. Mr. Speaker, under the order of the House, this 
bill has to be considered in the House as in the Committee of the 
Whole, and the previous question is not in order until the bill has 
been so considered. Debate may be closed on a paragraph, but 
at the conclusion of the first paragraph and before the bill has 
been read in full, the previous question on the whole bill would 
not be in order. 

The SPEAKER. The Chair is informed that under prior 
rulings, under similar orders, when a bill is in the House as in 
the Committee of the Whole the consideration of it proceeds 
under the five-minute rule, but that the House does not lose its 
control by a majority over the bill, and that it is in the power of 
the House to order the previous question upon the bill and 
amendments pending, if there be any. Otherwise the bill, even 
if it had been gone through entirely, would be subject to in- 
definite amendment and the House would be powerless to ex- 
press its will, acting by a majority. 

Mr. LIND. Mr. Speaker, I desire to ask the gentleman from 
South Dakota to withhold that motion a minute. The gentle- 
man from Alabama desires to submit an amendment, which I 
think the House ought to have an opportunity. to pass upon. 

Mr. LACEY. I will ask my friend if he will not withhold 
his motion until his colleagues on the committee, the gentle- 
man from California and the gentleman from Kansas, who have 
in good faith filed a minority report, shall have the same oppor- 
tunity to be heard as the gentleman from South Dakota? 

Mr. MARTIN. I will say to the gentleman from Iowa that 
personally it would gratify me very much to do so, but I am 
admonished that the necessity of public business is such that I 
must insist. I endeayored early in the session, as the gentle- 
man will remember, to fix the time of debate upon this question, 
but the opponents of the bill compelled us to wait until a sus- 
pension day and have a two-thirds vote for the adoption of this 
special order. 

The SPEAKER. Does the gentleman from South Dakota, re- 
sponsive to the suggestion of the gentleman from Minnesota, 
yield for the purpose of offering an amendment to be pending? 

Mr. MARTIN. I will do that. 

Mr. UNDERWOOD. Mr. Speaker, I desire to offer an 
amendment at the end of this section that has just been read, 
that provides for the repeal of section 2301 of the Revised Stat- 
utes, known as the “commutation clause.” In other words, if 
this section is repealed, it will require every man who wants a 
homestead to live on his land. 

Mr. MARTIN. Mr. Speaker, has the amendment been read? 

The SPEAKER. Does the gentleman yield for this purpose? 

Mr. MARTIN. I yield for a reading of the amendment, but 
I desire, if it is what I understand it to be, to reserve a point 
of order upon it. 

The SPEAKER. The gentleman yields for the purpose of 
reading the amendment for information. 

Mr. UNDERWOOD. Mr. Speaker, I understood that the 
gentleman yielded to me for the purpose of offering an amend- 
ment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Add at the end of line 20, p: 2, the words: 

“Provided further, That section 2301 and amendments authorizing 
the commutation of homesteads is hereby repealed.” 

Mr. MARTIN. I reserve the point of order, Mr. Speaker. I 
make the point of order that the amendment is not germane. 

Mr. UNDERWOOD. On the point of order, Mr. Speaker 

Mr. MARTIN. This refers to all public domain and proposes 
to amend an important part of the general law. ‘This bill re- 
fers to a particular part of the public domain, and has special 
provisions referring to and applicable to it alone. 

Mr. UNDERWOOD. Now, Mr. Speaker, if I van have the at- 
tention of the Chair upon the point of order. May I be heard 
on the point of order? 

The SPEAKER. The Chair would hear the gentleman 
briefiy. 

Mr. UNDERWOOD. Well, I do not desire to occupy the time 
of the Chair except briefly, Mr. Speaker. This bill is a bill that 
seeks to change the homestead laws in a large section of the 
country. 

The SPEAKER. In South Dakota, is it not? 

Mr. UNDERWOOD. This particular bill relates to South 
Dakota. Mr. Speaker, if you amended the bill it would be ger- 
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mane to say strike out South Dakota and say it shall apply to 
all that land that lies west of the one hundredth meridian, 
which would practically take four-fifths of all of the public 
land in the United States. It amends the homestead laws radi- 
cally, not only in providing for a mile-square homestead of a 160- 
acre homestead, but it provides that you must live on the land 
for three years before you can commute it. 

Now, that is germane to the bill. It is not the territory, but 
the main object of this bill is to change the homestead laws. 
It is not a local bill; it is a general bill in its nature. True, 
it only relates to one portion of the homestead, but, Mr. Speaker, 
ff you are to introduce a bill here, if you carry the argument to 
its ordinary conclusion and hold that this is not a general bill 
in so far as it amends the homestead laws of the United States, 
then you might as well hold that if you applied this bill to every 
State in the Union except the State of Alabama that it would 
still be local in its nature, and would not be of such a character 
as would amend the general homestead laws. There can be 
no question that the object of this bill is directly to amend the 
general homestead law in many particulars, and the fact that it 
is located you can always prevent a bill from being of a general 
nature, one that would be open and subject to amendment of 
the general law, by simply withdrawing from it a very small 
portion of territory, it seems to me, reduces the argument to a 
matter of absurdity. But the complaint that is made is that 
the frauds that have crept into these homestead entries have all 
grown out of the fact that they commuted the homesteads. 

Now, the object of my amendment js to require a man to live 
on the homestead the time the law provides—the time to perfect 
his homestead entry and then get his title. It will not allow him 
to go there and live a few months, commute it in cash, and use 
his homestead entry for speculative purposes. And that being 
the case, as this relates to a large area of lands, it seems to me 
that it is general in its character. It is a general amendment 
of a general homestead law, and therefore any other amendment 
along this line is both germane and in order at this time. 

The SPEAKER. The Chair is prepared to rule. 

Mr. DAVIS of Minnesota. Mr. Speaker 

The SPEAKER. The Chair does not desire to hear further 
argument on the point of order, and is prepared to rule. 

Mr. DAVIS of Minnesota. Mr. Speaker, I desire to ask the 
gentleman from South Dakota [Mr. Marttn] a question before 
he puts the motion for the previous question. 

The SPEAKER. We have not reached that yet. 

The Chair finds on examination that this bill affects lands in 
the State of South Dakota. The Chair also finds upon examina- 
tion that as to those lands in South Dakota it repeals the com- 
mutation homestead clause. The amendment which the gentle- 
man from Alabama offers applies to all the public lands in the 
United States subject to homestead entry. 

Mr. LACEY. Mr. Speaker, I would like to suggest a correc- 
tion there. This does not repeal the commutation clause, except 
where the homestead is 640 acres. It still leaves it in force if 
a man only takes a quarter section. 

The SPEAKER. It does not exist except in the State of 
South Dakota and possibly in the State of Nebraska, although 
the Chair is not advised as to the State of Nebraska. But this 
bill affects land alone in the State of South Dakota. The gen- 
tleman’s amendment would affect land everywhere outside of 
the State of South Dakota. 

Even without any precedents the Chair would be clear that 
the amendment would not be germane upon this bill. The Chair, 
however, has a precedent in principle: 

In a provision extending the customs and internal-revenue clause of 
the United States over the Hawallan Islan an amendment for effect- 
ing the extension of all the laws of the Uni States over those islands 
was offered and held not to be germane. 

It is perfectly clear, in the opinion of the Chair, that under the 
rules the amendment is subject to the point of order. 

The gentleman from South Dakota [Mr. MARTIN] is recog- 


Mr. MARTIN. 
vious question. 

Mr. DAVIS of Minnesota and Mr. MILLER rose. 

The SPEAKER. The gentleman from South Dakota [Mr. 
Martin] moves the previous question on the bill to its final 


passage. 

Mr. MILLER. Mr. Speaker 
The SPEAKER. For what purpose does the gentleman from 
Kansas rise? 

Mr. MILLER. Mr. Speaker, I desire to ask the gentleman 
from South Dakota [Mr. MARTIN] if he will withhold his mo- 
tion in order to let me ask him a question? 

Mr. MARTIN. Unless it has something to do with the pres- 
ent stage of the proceedings, I object. 


Mr. Speaker, I renew my motion on the pre- 


— 


Mr. MILLER. It has all to do with it. 

Mr. MARTIN. Then I will hear one question. 

Mr. MILLER. I desire to ask the gentleman from South Da- 
kota if this motion he is now making for the previous question 
is for the purpose of carrying out in good faith the language 
used in a statement he made to the House when the matter 
was up a week ago, as follows: r 

o secure the adoption of the resolution, the purpose 
of this resolution is to give a thorough opportunit to discuss the 
merits of this legislation when it may considered the House. 

Mr. MARTIN. In answer to that question I will state that 
the gentleman who is now propounding the question vigorously 
and strenuously opposed this resolution at that time, and has 
not been deceived by its enforcement and adoption. 

Mr. MILLER. I would like to have an opportunity now to 
be heard on the merits of the bill. 

The SPEAKER. The question is on the motion of the gen- 
tleman from South Dakota [Mr. Marrrn] for the previous 
question. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. “= 

The previous question was ordered. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. - 

Mr. LACEY. Division, Mr. Speaker, 

The House divided; and there were—ayes 151, noes 62. 

Mr. LACEY. I demand the yeas and nays. 

The SPEAKER. The gentleman from Iowa demands the 
yeas and nays on the third reading of an engrossed bill. 

The question was taken. 

The SPEAKER. Thirty-three gentlemen have arisen; 
a sufficient number, and the yeas and nays are refused. 

Mr. LACEY. I make the point of order and demand the 
reading of the engrossed bill. 

The SPEAKER. The gentleman makes the point of order 
and demands the reading of the engrossed bill. The bill will 
have to be laid aside. 4 

Mr. MARTIN. I move to suspend the rules and pass the 
bill without being engrossed. 

Mr. LACEY. I make the point of order against that. [Cries 
of “ Regular order! * 

UNAPPROPRIATED AND UNRESERVED LANDS IN COLORADO. 

The SPEAKER. The gentleman from Colorado [Mr. 
Brooxs] is recognized. 

Mr. BROOKS. Mr. Speaker, I call up for present considera- 
tion under the rule and order of the House, the bill H. R. 
18787, making similar provisions, including lands in the State 
of Colorado. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 18787) to amend the homestead laws as to certain unap- 
propriated and unreserved lands in Colorado. 

Be it enacted, etc., That from and after nine months after the ep: 

e 


the 105th meridian of longitude, and not within 
shall. not exceed in area 640 

ible, and in no 
len along the 


not 


above ment 


under this 

el which, Toon urther investigation, he 

may conclude can not be practically irriga in the manner aforesaid. 

The amendment recommended by the committee was read, as 
follows: 


ann line 9, page 1, after the word “nor,” insert the words “more 
an. 


The amendment was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, I desire to know if the 
Clerk is reading the bill under the five-minute rule. 

The SPEAKER. He is. 

Mr. UNDERWOOD. It is impossible to hear the Clerk read, 
and I will ask the Speaker to preserve order, that we may hear 
the reading of the bill. 

The SPEAKER. The House will be in order. 

The Clerk read as follows: 


Sec. 2. That a former homestead entry shall not be a bar to an en 
under this act of a tract which, together with the former entry, shall 
not exceed 640 acres, and any homestead settler within the territory 
above described whose claim has not passed to final entry at the time 
this act shall become operative may have the privilege of relinquishin 
such claim, and may pon e a new homestead under this ac 
of not to exceed 640 acres. 
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The amendment recommended by the committee was read, as 
fullows: 


In line 8, page 2, after the word “entry,” Insert the words “ within 
the area above deseribed.” 


The amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That a previous entryman being a present landowner within 
the territory aiad described, or a settler under the homestead laws of 
the United States within such territory, who owns and occupies the 
land heretofore entered by him, or a settler within such territory whose 
claim has not passed to final entry may, under the provisions of this 
act and subject to its conditions, enter other lands contiguous to his 
present holdings which shall not, with the land already entered, ex- 
ceed in the aggregate 640 acres; and residence upon the original home- 
stead shal! be accepted as equivalent to residence upon the additional 
land so entered, but final entry shall not be allowed of such additional 
land until five years after first entering the same. Any former home- 
stead settler whose entry was made prior to January 1, 1905, and who 
shall be entitled to an additional entry under this section shall have, 
for thirty days after the homestead provisions of this act become opera- 
tive, the preference right to make such additional entry, and all con- 
flicts under the preference right hereby conferred shall be equitably ad- 
justed by the Secretary of the Interior, 5 that as between appli- 
cants who have made homestead entries wi the area covered by the 
provisions of this act and those who have made such entries eJsewhere, 
Previous entrymen within the State of Colorado shall have the prefer- 
ence for such period of thirty days. 

ane SPEAKER. The Clerk will report the committee amend- 
men 

The Clerk read as follows: 


in Strike out all of section 3, and substitute in lieu thereof, the follow- 


g 

“Sec. 3. That a settler under the homestead laws of the United 
States, within the territory above described, who owns and occupies 
the land heretofore entered by him or whose claim has not pa: to 
final entry may, under the provisions of this act and subject to its condi- 
tions, enter other lands contiguous to his homestead entry which shall 
not, with the land already entered, owned, and occupied, exceed in the 
aggregate 640 acres; a! residence upon the original homestead shall 
be accepted as equivalent to residence upon the additional land so 
entered, but final entry shall not be allowed of such additional land 
until five years after Arst entering the same. Any former homestead 
settler whose entry was made prior to January 1, 1905, and who shall 
be entitled to an additional entry under this section shall have, for 
thirty days after the homestead provisions of this act become operative, 
the preference right to make such additional entry, and all conflicts 
under the preference right hereby conferred shall be equitably adjusted 
by the Secretary of the Interior. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask the gentle- 
man from Colorado, so as to see if I understand this amendment 
which is offered to the bill. This provision was not inchided 
in the South Dakota bill, was it? 

Mr. BROOKS. The Colorado bill as amended is identical 
with the South Dakota bill except that it extends the time dur- 
Dg which the Secretary of the Interior can make these examina- 

ons, 

Mr. UNDERWOOD. Then this section 3, which has just 
been read by the Clerk—does this provide that if a man has 
already taken a homestead of 160 acres, or a quarter of a mile, 
he can take three more quarters of a mile and homestead them? 
Is this simply to let the homesteader homestead three other 
quarters? 

Mr. BROOKS. It provides, just as the South Dakota bill did, 
that in the area involved a man who has a homestead on that 
territory may take an additional amount making up 640 acres. 

Mr. UNDERWOOD. ‘Then I move to strike out the section. 

Mr. Speaker, I do not see any reason why section 3 should 
remain in this bill if the object of it is to provide homes for the 
people of the United States. Now, under a provision of this 
sort, when a man has a homestead of 160 acres, presumedly 
he has found land tpon which he can make a home and a liy- 
ing to support his family. If this bill passes 
Hone: BROOKS. I can not hear the gentleman from Ala- 

ma. 

Mr. UNDERWOOD. If I understand this, he has already 
made one homestead that he has taken up, and is entitled to, 
and entitled to have more under the law. If so, you give the 
people living in Colorado something that you do not give to 
people living in Alabama, or Iowa, or any other State in the 
Union. After he proves up one homestead and is living on 
it you give him three more 160-acre tracts for nothing. You 
do not require him to live on it, to homestead it. You do not 
require him to develop the country. It is a gratuity pure and 
simple given by the Government. I think that ought to be 
stricken out. 

The SPEAKER. The Chair on examining the bill after the 
gentleman made his motion finds that the committee amend- 
ment is to strike out section 3 of the original bill and insert 
what is marked section 3 in italics. 

Mr. UNDERWOOD. It was in opposition to the committee 
amendment that I spoke. 

The SPEAKER. The motion is to strike out section 3 of the 
original bill and insert what is marked section 3 in italics. 


The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. UNDERWOOD. I ask for a division, Mr. Speaker. 

The House dvided; and there weregayes, 123, noes 47. 

Accordingly the amendment was agreed to. 

Mr. REEDER. Mr. Speaker, I move to strike out the last 
word. 

The SPEAKER. ‘The Clerk will report the next section, and 
then the gentleman will be recognized. 

Mr. HOGG. Mr. Speaker, a parliamentary inquiry. Is it too 
late to introduce an amendment to the first section? 

Mr. BROOKS. I should like to say that, so far as I am con- 
cerned, I accept the gentleman’s amendment. I know what it is, 

Mr. HOGG. I should like to offer it. 

The SPEAKER. The gentleman could only do so by unani- 
mous consent. i 

Mr. HOGG. I ask unanimous consent to offer an amendment 
to the first section. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to offer an amendment to the first section. Is 
there objection? 

Mr. NEEDHAM. I object. 

The SPEAKER. The gen‘leman from California objects. 
The Clerk will report the next section. 

The Clerk read as follows: 

Sec. 4. That the fees and commissions on all entries under this act 
shall be uniformly the same as those c under the present law 
for a maximum entry at the minimum price, that the commutation 


provisions of homestead laws shall not apply to entries under this 
act, and that at the time of making fi oof the en must 


ments made in any one year and proof thereof as required by such 1 
on 
when a 


ivate soldier or officer in the Army, Navy, or Marine Corps of the 
nited States during the war of the rebellion, or during the war with 
In or the Philippine insurrection, ll have hono: 


scharged, the time whieh such homestead settler has so served 
be deducted from the time hereinbefore required to title; or if 
discharged on account of wounds received or disability incurred in the 
line of duty, then the term of enlistment shall be deducted from the 
time herein required to perfect title, without reference to the length of 
time he may have served; but no patent shall issue to any homestead 
settler who has not resided upon, improved, and cultivated his home- 
years after he 


stead for a period of at least three have com- 


menced his improvements. 
With the following committee amendment: 


„ 1 $ 

PLISE improvements shall be of no less value than $1.50 per acre.” 

The SPEAKER. The question is on the amendment. 

Mr. REEDER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. REEDER. I rise to make some remarks. I move to 
strike out the last word. 

The SPEAKER. The gentleman from Kansas moves to strike 
out the last word. 

Mr. REEDER. Mr. Speaker, if I may be permitted just a mo- 
ment, I desire to make one or two statements, which I would 
prove if we were permitted time to discuss the questions involved 
in this bill. First, I wish to state that if this bill becomes a law, a 
cattleman with twenty herders can fence in 64,000 acres of the 
public domain—homes for 400 families—and no man can settle 
on this vast tract. He can put 6,000 cattle there and pasture them 
within four months from the day these bills become laws, hold 
it for an indefinite period, paying no taxes on the land. I 
wish I could have time granted me to prove this to you, but I 
can not do so for lack of time. It is a fact, however. 

I would like to state further that there is no possibility of 
your making a mistake if you postpone the passage of this bill 
until next fall, when we may have time to know more about it. 
But you will make a serious mistake if you turn the few re- 
maining tillable acres of our publie domain over to speculators. 

It is surely unwise for this House to pass a bill of such im- 
port without some chance for discussion, as we are seeing this 
bill crowded through to-day, when most of you concede that 
you do not know the existing conditions, and when by delaying 
the matter until next fall we may have time to learn much as to 
the facts. 

I judge that half of the Members from the Eastern States 
will think that REEDER is wrong in saying that one man can, 
under this bill, fence so large a tract, yet I can, if time could 
be secured, prove to you that the homes of 400 people can be 
taken by one cattleman who employs twenty herders. Within 
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four months from the date of the passage of this bill he can 
fence 64,000 acres of land and put cattle upon it, and no man 
ean settle on the lands inclosed. The man who monopolizes 
this vast amount of land can take timber land, alfalfa, and all 
kinds of land inside his fence, and need pay no taxes. There 
is forty times as much land to be taken from the people and 
given to speculators by these bills and similar bills that are 
to follow as there is of tillable land in all of Japan, and this vast 
domain is to be turned over by wholesale to the speculators. 
There are but two classes of people in the western part of the 
United States who are interested in this bill. One is the man 
who desires to get the land; the other is the man who desires 
to induce settlers to go in there pellmell and spend their money 
with the local tradesmen. It is certainly very unwise, in the 
face of the recommendations of the President, in the face of 
the recommendations of a commission of three men, the heads 
of great bureaus, who have been chosen by the President on 
account of their special fitness, who have spent one and one- 
half years examining the subject and have reported that bills 
of this class should not become laws, when the Secretary of 
the Interior, the Commissioner of the General Land Office, the 
chairman of the Public Lands Committee, and the three rank- 
ing members of the committee strongly advise against such 
legislation. 

Mr. BOWIE. Who are the four members of the committee 
who are against this Colorado bill? 

Mr. REEDER. There is no minority report on the Colorado 
bill. I speak particularly of the South Dakota Dill, as there is 
a minority report made against that bill. 

Mr. BOWIE. We are talking about this bill now. I want to 
ask the gentleman if it is not a fact that the chairman of this 
committee, who was opposed to the South Dakota bill, favors 
the Colorado bill? Is not that true? 

Mr. REEDER. I think he does not. 

Mr. BOWIE. -I should like to have the gentleman from 
Colorado say. 

Mr. REEDER. The South Dakota land seems, by the evi- 
dence before the committee, to be much better land than that 
covered by the Colorado bill, or than is now worth $20 to $50 
per acre in western Kansas. I know about the land covered by 
the Colorado bill. There are places where a man can make a 
living on 80 acres, and there are other . where a man can 
not make a living on four sections. 

The evidence was introduced before the committee by the 
author of the Dakota bill in the hearings, showing that it will 
require 2,560 acres for a man to make a living for himself and 
family on certain classes of the land, or even more. So that 
when a man tries the experiment of settling on a section of this 
class of land he will learn that he can not make a living from 
640 acres and can do nothing except leave the land; having dis- 
bursed his earnings, accumulated by years of economy and toil, 
among the local tradesmen, he must return to some place where 
his labor will procure a sustenance for himself and family. 
This is all he can do. 

Hence I insist that it is exceedingly unwise, under the cir- 
cumstances, for men on both sides of this Chamber to vote to 
dispose of this land without consideration, and especially when 
we have been promised from first to last that we should have 
ample time for discussion. 

Mr. BROOKS. Mr. Speaker, I want just a minute to say a 
word in answer to the gentleman from Kansas. I submit that 
stockmen can not take any 64,000 acres unless they could get 
the fraudulent consent of the Interior Department. Now, this 
bill is identical with the terms of the Dakota bill except that it 
gives nine months’ time for investigation and limits the addi- 
tonal grant that the homesteader can take to the ground in- 
cluded in this bill. In other words, these restrictions are 
stronger than in the Dakota bill. This land has been opened 
up for forty-five years. There are eight counties where the 
population has decreased. The limits of successful homestead- 
ing has been reached and were reached eight or ten years ago, 
and without this bill passes the development of that State and 
the growth of these counties and the advancement of these peo- 
ple must stop. Now, Mr. Speaker, I moye the previous ques- 
tion on the pending bill and amendments. 

The SPEAKER. The gentleman from Colorado moves the 
previous question on the bill and all amendments to its final 


ge. 

The question was taken; and there were on a division (de- 
manded by Mr. NeepHam)—ayes 114, nays 57. 

So the previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 


The bill was ordered to be engrossed and read a third time, 
and was read a third time by title. 

The SPEAKER. The question is on the passage of the bill. 

Mr. NEEDHAM. Mr. Speaker, I call for the reading of the 
engrossed bill. [Cries of Too late!” Too late! “] 

Mr. Speaker, I was on my feet to demand the reading of the 
engrossed bill before the Clerk read the title to the bill. 

The SPEAKER. The Chair is inclined to think that, as the 
gentleman was on his feet, the Chair will recognize him. 

Mr. NEEDHAM. Then, Mr. Speaker, I demand the reading 
of the engrossed bill. 

The SPEAKER. The gentleman from California demands 
the reading of the engrossed bill, and the bill will accordingly 
be laid aside. 

Mr. BROOKS. Mr. Speaker, I request unanimous consent 
that all those who have spoken on this bill and on the South 
Dakota bill, including the gentleman from Kansas [Mr. MUR- 
DOCK], the gentleman from Montana [Mr. Drxon], and the 
gentleman from Massachusetts [Mr. TIRRELL], have leave to 
print remarks in the RECORD. 

Mr. BARTLETT. Mr. Speaker, I will not object if the re- 
marks are confined to the subject-matter of the bill under dis- 
cussion and the time limited to the session. I will not consent 
that there shall be any abuse of the printing privilege as there 
was at the last session. 

Mr. BROOKS. I will modify the request, Mr. Speaker, to 
during the session and on the bill. 

Mr. KLUTTZ. I object, Mr. Speaker. 


GENERAL DEFICIENCY BILL. 


Mr. HEMENWAY. Mr. Speaker, I move that the House now 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill H. R. 19150, the 
general deficiency bill; and pending that I would like to agree 
upon some time for general debate. How much time does the 
gentleman from Georgia want? 

Mr. LIVINGSTON. Not less than two hours on this side. 

Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent 
that there be time for general debate, an hour and a half on a 
side, the minority time to be controlled by the gentleman from 
Georgia and the majority by myself, and that the time be taken 
to-night. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that general debate may be limited to an hour and 
a half on each side, one-half to be controlled by the gentleman 
from Indiana and one-half by the gentleman from Georgia, and 
that the debate be taken to-night. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I understood 
te konfeman from Georgia to say that he wanted two hours on 
a side. 

The SPEAKER. The Chair is submitting the request as it 
was made by the gentleman from Indiana. 

Mr. WILLIAMS of Mississippi. I Vill object to that, but if 
en gentleman will make it two hours on a side I will not 
object. 

Mr. HEMENWAY. I do not want the general debate to run 
into to-morrow. 

Mr. WILLIAMS of Mississippi. I shall have no objection to 
general debate being concluded to-night if it is understood that 
nething but general debate shall take place, that there shall be 
no matters considered by unanimous consent or any other busi- 
ness. 

Mr. HEMENWAY. No. 

Mr. WILLIAMS of Mississippi. I have no objection. 

Mr. HEMENWAY. Then, Mr. Speaker, I will modify my re- 
quest to two hours on a side for general debate, to close to-night. 

Mr. LIVINGSTON. And nothing else except general debate? 

Mr. WILLIAMS of Mississippi. I do not know, Mr. Speaker, 
that I have understood the request correctly, but if I under- 
stand it, I have no objection. It is for unanimous consent that 
there shall be general debate for two hours on each side, the de- 
bate to go on to-night, and that no other business shall be trans- 
acted except the general debate. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that general debate may be closed in four hours, 
one-half to be controlled by himself and one-half by the gentle- 
man from Georgia, that all the general debate, or such portion 
of it as is desired, be had to-night, and after it is concluded the 
committee shall rise and that no other business shall be done in 
the House. Is there objection? 

There was no objection. 


TIME OF MEETING. 


Mr. PAYNE. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-night it adjourn to meet to-morrow 
at 11 o’clock a. m. 
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I simply call especial attention to these limitations now, so 
that they may be investigated. Of course Members have the 
right to make points of order against them, but I insist that 
they should go into them carefully and see whether or not they 
are points of order which would have the affect that the point 
of order made yesterday had, of continuing an abuse against 
this Government such as is going on in the southern district of 
the great State of New York, where one man is receiving fees 
that give him a salary greater, in some years, than that re- 
ceived by the President of the United States. Mr. Chairman, I 
will make no further statement this time upon this bill other 
than to ask that the Clerk read, for the information of the 
House, the last provision of this bill—section 3. 
The Clerk read as follows: 


Sec. 3. That section 8679 of the Revised Statutes of the United 
States is hereby amended to read as follows: 

“Sec. 3679. No Department of the Government shall expend, in any 
one fiscal year, any sum in excess ol appropriations made by Congress 
for that fiscal year, or involve the Government in any contract or 
obligation for the future payment of money in excess of such appro- 
priations unless such contract or obligation is authorized by law. or 
shall any Department or officer of the Government accept voluntary service 
for the Government or employ 8 service in excess of that authorized 
by law, except in cases of sudden emergency involving the loss of human 


The SPEAKER, The gentleman from New York asks unani- 
mous consent that when the House adjourns to-night it adjourn 
to meet at 11 o'clock to-morrow. Is there objection? 

There was no objection. 

WILLIAM TAWNEY. 

The SPEAKER laid before the House the following message 
from the President of the United States, which, with the accom- 
panying papers, was referred to the Committee on Invalid Pen- 
sions, and ordered printed: , 

To the House of Representatives: 


In compliance with a resolution of the House of Representatives, 
dated the 25th instant (the Senate concurring), I return herewith 
House bill No. 15657, entitled “An act granting an increase of pension 


to William Tawney.” 
THEODORE ROOSEVELT. 
Ton WHITE HOUSE, February 28, 1905. 


RESOLUTION OF SENATE TO RETURN CERTAIN BILLS AND A JOINT 
RESOLUTION. 
The SPEAKER laid before the House the following reso- 
lution from the Senate: 


IN THE SENATE OF THE UNITED STATES, 
February 28, 1905. 


Resolved, That the Secretary be directed to request the House of | jite or the destruction of property. All appropriations made for con- 


Representatives to return to the Senate the following pnt resolu- | tingent expenses or other general except appropriations made 
tion and bills: S. R. 11, S. 735, 8. 2876, S. 964, S. 2888, S. 175 eee 
8. 4260, 8. 2269, 8. 4236, and S. 2749. for the fulfillment of contract — 5 ons expressly authorized by law, 


or for objects required or authorized by law without reference to the 
amounts annually appropriated therefor, shall, on or before the in- 
ning of each fiscal year, be so eee by monthly or other allot- 
ments as to prevent undue se ETY tures in one portion of the year that 
may require deficiency or ditional appropriations to complete the 
service of the fiscal year; and all such rtionments shall be adhered _ 
to except when waived or modified in pecile cases by the written order 
of the head of the Executiye Department or other Goyernment establish- 
ment having control of the ture; and all such waivers or modi- 
fications, together with the reasons therefor, shall be communicated to 
Congress in connection with estimates for any additional appropria- 
tions required on account thereof. Any person violating any provision 
of this section shall be summarily removed from office and may also be 
unished by a fine of not less than $100 or by imprisonment for not 
ess than one month.” 


Mr. HEMENWAY. Mr. Chairman, I call attention to this 
particular limitation because we seek by it to prevent defi- 
ciencies in the future. It is a hard matter to deal with. We 
give to Departments what we think is ample, but they come back 
with a deficiency. Under the law they can make these deficien- 
cies, and Congress can refuse to allow them; but after they are 
made it is very hard to refuse to allow them. So we seek by this 
amendment to in some respect, at least, cure that abuse. I ask, 
Mr. Chairman, unanimous consent that the report of the com- 
mittee may be printed in the RECORD. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the report be printed in the Recorp. Is there 
objection? 

There was no objection. 

Mr. HEMBNWAY. Mr. Chairman, I reserve the balance of 
my time. 

The report is as follows: 


In 3 the bill making appropriations to supply deficiencies 

in the appropriations for the fiscal year 1905, and for prior years, the 

. Appropriations submit the following report in explana- 
on thereof: 

The bill is based chiefly on estimates submitted in House Documents 
Nos. 22, 43, 46, 47, 68, 78, 87, 93, 95, 141, 163, 217, 218, 220, 237, 240, 
257, 261, 277, 287, 293, 294, 3 „ 304, 306, 307, 310, 311, 315, 321, 
322, 323, 324, 325, 333, 341, 343, 345, 346, 348, 349, 352, 359, 361, 362, 
and in Senate Documents Nos. 59 and 93, referred by the House from 
time to time during the present session. These estimates aggregate 
or inyolve appropriations of $33,886,267.13. i 

The whole amount recommended in the bill is $31,024,079.04, dis- 
tributed as follows: 


Bta Densities epee eerie 77, 583. 39 
Treasury Department 1, 192, 945. 37 
istict of Columbls e nee 47, 793. 38 


S. 705, S. 3197, S. 2547, 
Attest: 


5 CHARLES G. BENNETT, Secretary. 
The SPEAKER, Without objection, the request of the 
Senate will be granted. 
There was no objection, and it was so ordered. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I offer the 
following conference report on the bill (H. R. 18123) making 
appropriations for the expenses of the government of the 
District of Columbia, to be printed in the Rxconp under the 
rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 


UNANIMOUS CONSENT TO PRINT. 


Mr. BROOKS. Mr. Speaker, I renew my request for unani- 
mous consent to print. 

The SPEAKER. The gentleman from Colorado renews his 
request that unanimous consent be given to print remarks on 
the two bills last considered in the House during the session, 
including the gentleman from Montana [Mr. Drxon], the gen- 
tleman from Kansas [Mr. Murpocx], the gentleman from 
Massachusetts [Mr. TmakLLI, and any others who desire to 
print remarks confined to the bill. Is there objection? 

Mr. MURDOCK. Mr. Speaker, I object. 

The SPEAKER. Objection is made. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The SPEAKER. The question is on the motion of the gen- 
tleman from Indiana that the House do resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the deficiency appropriation bill. 

The question was taken, and the motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (H. R. 19150) making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 
80, 1905, and for prior years, and for other purposes, with Mr. 
Mann in the chair. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Indiana asks unani- 


mous consent that the first reading of the bill be dispensed with. 591. 05 
Is there objection? nary & 800. 247,88 

There was no objection. National Soldiers" Hens... 113. 800. 02 

Mr. HEMENWAY. Mr. Chairman, I desire to call especial | Public buildings and grounds, District of Columbia 2, 000. 00 
attention of the House to page 4 of the report, where certain | State, War, and Wavy bdulldisg . ——— 3333 
limitations, some of them changes in daw, are reported on this | Naval establishment ——— = 14, 960; 775. 51 
bill, so that Members may go into these changes carefully to | Interior Department „939. 37 
see whether or not they will result in good administration. On FFFCCCCCCCCCCCCCCTCTTVTTTTT0T0T0T0T0T0T0T0T0T0T000T EE 5 a 


the bill reported to the House and considered yesterday a 
point of order. was made by the gentleman from Missouri on 
one change of law suggested, which sought to remedy an abuse 
where one officer of the Government in one year received more 
than $60,000 in the way of pay. The gentleman made the 
point of order, taking off that amendment, which would. re- 


Postal service — 


Department of Agricultu . 00 
Department of Commerce and Labor 188, 990. 62 
House of Representatives — — 76, 281. 84 
Botanic Garden 1, 000. 00 


sult in doing away with that abuse. Certainly there is no | rsqzments, Court of Claims——- 198, 454, 60 
Member of this House who believes that an official of the Gov- 20, 653. pa 
ernment should receive anything like $60,000 a year for his 801. pg 28 
services. I am sure the Member who made the point did not — —— 
realize at the time the effect of his point of order. Will.. ð ee a 0 
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The chief items included in the bill for each of the Departments of 
the Government on account of the current fiscal year are as follows: 


Under the State Department: 


Contingent expenses, United States consulates _... $30, 000. 00 
Under Treasury Department : 
Stationer, 8, 000. 00 
Tra ation of silver coin 10, 000. 00 
Transportation of minor coin 5, 000. 00 
Recoinage of gold coins 10, 000. 00 
Vaults, safes, and locks for public b 20, 000. 00 
Furniture for public building 310, 700. 00 
Collecting the revenue from customs, fiscal ye 
Ffw!!! ... GE RBS 8, 000, 000. 00 
Collecting the revenue from customs, fiscal year 
NSO FS ES EE ESS Se. 3, 000, 000. 00 
Public Health and Marine-Hospital Service, 1905 200, 000. 00 
Public Health and Marine-Hospital Service, 1906__ 200, 000. 00 
1 e oe a 73, 047. 82 
Redemption of internal-revenue stamps 50,000, 00 
Revenue-Cutter Service 57, 106. 83 
Mints and assay offices (Denver, Colo.) „000. 00 
Independent bre contingent expenses 10, 000. 00 
Under District of Columbia : 
General expenses, 1905 and prior years 47, 793. 38 
Under militarx establishment: 
oy fe e ee out ot unexpended balances for pay 
of the Army, fiscal year 1903, on account of pay 
Of the “Army: er. e 1, 400, 000. 
8 out of unexpended balances for 
the Army, fiscal year 1903, on account of 


pay 0 
mileage to officers for the fiscal year 190 


100, 000. 
15, 000. 


100, 000. 
15, 237. 


51, 801. 
121, 807. 


Military Academy 
Expenses of certain branches of Home for Disabled 
olunteer Soldiers 


Under the naval establishment: 
Marine Corps, contingent expenses. 
Military stores, Marine Corps 
Naval Academy, fuel 
Transportation, Bureau of Navigatio: 
Maintenance of colliers 


Ordnance and ordnance stores s 

Yards and docks, maintenance 50, 000. 

Naval hospital, Washington, D. C 20, 000. 

Naval laboratory, Brooklyn, N. & 20, 000. 

Steam machinery 700, 000. 

Increase of the Narr ee 13, 100, 000. 
Under the Interior Department: 

E Pe PERERA O SNS eg SOS 9, 000. 
Patent Omce, additional salaries, 1906_......... 20, 700. 
Producing Official Gazette, Patent Omee 80, 000. 
Producing copies of drawings, Patent Oiflce 40, 000. 
Contingent expenses, Land Omce mm 40, 000. 
Incidental expenses, Indian service in Indian Ter- 


tf ek ele Se ee a 
Commission of the Five Civilized Tribes 
For clerical work and labor connected with the 

sale and leasing to Creek and leasing of Chero- 


7 
E2 82888 SsSS88888888 88 8 8 88 88 8 


8. 000. 
40, 000. 


kee lands — — — — 15, 000. 00 
Expenses of purchasing goods and supplies, Indian 
C7TTFTT0TT0T0TſTTbTöTTCTTTCTCTGTdTWTT—T—T—T—T———————— 1, 000. 00 
For army and navy pensions. 4, 500, 000. 00 
Under the Post-Office Department: 
Pg ies ee ho Aly ca Se 2) a eels ee 6, 000. 00 
Under the Postal Service: 
Rent, light, and fuel, first, second, and third class 
L a a aia a aia es sere eerie 50, 000. 00 
Wrapping twine and tying 59, 000. 00 
Wrapping paper 20, 000. 00 
Printing and facing slips. 5, 000. 00 
Mail-messenger service 41, 000. 00 
pT RT RTE SO SaaS ENS ERE, 37, 000. 00 
Manufacture of stamped envelopes and newspaper 
Wappen : — 10, 000. 00 
ay of rural carriers in the free rural-delivery 
%%CCͤÄGͤCCCCCC0000G00T00000000TſVTTTTTTTTTTTTT—TTT＋T7T7T—T—T—TTTT—TT 300, 000. 00 
Clerks: at division headquarters of post-office in- 
eto — emai zoores 10, 000. 00 
Under United States courts: 
Salaries, fees, and expenses of marshals 50, 000. 00 
Salaries and expenses of district attorneysz 10, 000. 00 
Foon of: len 1Pk nae 0, 000. 00 
Fees of jurors 125, 000. 00 
Fees of witnesses 0, 000. 00 
Rent of court rooms ~~~ 15, 000. 00 
Pay of baliffs and criers 35, 000. 00 
Miscellaneous expenses 175, 000. 00 
Under Department of Agriculture: 
Bureau of Animal Industry „ 150, 000. 00 
Protection of forest tat 8 50, 000. 00 
Under Department of Commerce and Labor: 
Bureau’ of Standards 19, 250. 00 
Light-House Establishment, salaries of keepers and 
expenses of light vessels 26, 000. 00 
Census Office, semimonthly reports of cotton ginned_ 125, 000. 00 
Bureau of Immigration, dredging in and about 
Ellis Island TA 10, . 00 
Under House of e iniiyot. — 76, 281. 84 
Under public printing and binding: 
15 De rtment 25, 000. 00 
kee Feber 25 00 0 
nterior partment.. „ . 
Department of Justi 6, 000. 00 
State Department ASSL ee eS Tiaa 5, 000. 00 
Annual leave to employees 3 20, 000. 00 


CLAIMS IN COLLISION CASES. 


Regulations of the Navy Department, made under authority of law, 
require that in cases of collision of naval vessels with merchant or 
other vessels a court of inquiry shall be organized to determine the re- 
sponsibility for the collision and the amount of damage occasioned. 

On certification to Congress of the results of such inquirles it has 
been the custom in the past to pronos on deficiency bills for pa ent 
of dama; occasioned, where it appeared that the responsibi lity for 
the collision was on the officers of the Government. 

Regulations governing cases of collision similar to those of the Navy 
have been eg ey by the Revenue-Cutter Service and the transport 
service of the War Department. 

The number of these cases for damages occasioned by collisions with 
United States vessels has very pany increased, and at this session 
twenty of them, involving $30,398.56, are pending before the Commit- 
tee on Appropriations by reference of the House. 

In many of the cases pending it does not 228 conclusively, either 
from the reports of the courts of inquiry or otherwise, that the respon- 
sibility for collision rested wholly with the officers of the Government. 

Under the circumstances, and as it is not clear that any legal obliga- 
tion exists requiring the Government to pay damages thus ascertained 
and awarded, the committee have declined to recommend appropria- 
tions in the accompanying bill to cover any of the pending claims, be- 
lieving that the appropriate committee having legislative jurisdiction 
of the subject should recommend and bring about legislation that will 
clothe with necessary jurisdiction a proper court to ascertain and deter- 
mine in each case that arises the responsibility therefor and the measure 
. if any, that should be made on the part of the United 

es. 


LIMITATIONS, 


The following limitations, not heretofore imposed, are recommended: 

On page 8 the following: 

“ Hereafter the Secretary of State shall, in submitting estimates for 
the consular service, segregate and submit separately estimates for rent 
of consular offices, and under contingent expenses estimate for the 
amount required annually to be expended at consular offices for pur- 
poses within the discretion of the Department.” 

On page 8 the following: 

“That section 3687 of the Revised Statutes of the United States is 
repealed, to take effect from and after June 80, 1906; and that the 
Secretary of the Treasury shall, for the fiscal year 1907, and annually 
thereafter, submit to Congress, in the regular Book of Estimates, de 
tailed estimates of the expenses of collecting the revenue from customs.” 

On page 9 the . 

“That so much of section 15 of An act to remove certain burdens on 
the American merchant marine and encourage the American foreign 
carrying trade, and for other purposes’ approved June 26, 1884, as 
makes a permanent appropriation of the receipts for duties on tonnage 
pona for by said act, for the expenses of maintaining the Marine- 

Jospital Service, fs hereby repealed, to take effect from and after June 
30, 1906. And the Secretary of the Treasury shall, for the fiscal year 
1907, and annually thereafter, submit to Congress, in the regular Book 
of Estimates, detailed estimates of the expenses of maintaining the 
Public Health and Marine-Hospital Service.” 

On page 13 the following: 

“Authority is hereby granted the 3 of the Treasury to pay, 
from the regular annual appropriation for the Life-Saving Service for 
the fiscal year 1905, the services of a keeper and surfmen detalled for 
duty at the Lewis and Clark Centennial Exposition at Portland Crete 
during the months of April, May, and June, 1905, the sum of $1,800, 
or so much thereof as may be required.” ' 

On page 14 the N aey ing, 

“The Secretary of the Treasury is authorized to reimburse the bul- 
lion fund of the mint at Philadelphia for the balance of $46,132.42, 
due on account of the melter and refiner's gold wastage, out of the un- 
expended balance to the credit of the appropriation for parting and re- 
fining bullion.” 7, 

On page 50 the following: 

“Authority is hereby granted to rent necessary drafting rooms for 
work in connection with the office building for the House of Repre- 
sentatives and to pay therefor out of appropriations made for said 
building at the rate of not exceeding $70 per month from November 1, 

904, until June 30, 1906, inclusive. 

On page 68, in connection with the appropriation for miscellaneous 
expenses of United States courts, the following: 

That in so far as it re | be deemed necessary by the Attorney-Gen- 
eral this 3 and the like appropriation for the fiscal year 
1906, shall available for such expenses in the district of Alaska: 
Provided further, That the unexpended Government funds which were 
in the hands of the clerks of the district court for the district of Alaska 
at the close of January 26, 1905, shall be available for the payment of 
court expenses in so far as they were available by virtue of then exist- 
ing law, notwithstanding the provisions of the act of January 27, 1905, 
entitled ‘An act to provide for the construction and maintenance of 
roads, the establishment and maintenance of schools, and the care and 
support of insane persons in the district of Alaska, and for other pur- 

Ses. 

151 page 75, the following: 

“That the necessary expenses Incident to the detention of aliens or- 
dered deported, whose attendance as witnesses is required in behalf of 
the United States in prosecutions arising under the immigration laws, 
may be paid from the permanent appropriation for ‘ Expenses of regu- 
lating immigration :’ And provided further, That nothing contained in 
the sundry civil appropriatéen act approved March 8, 1903, making ap- 

ropriation for the establishment of an immigration station at Honolulu, 
Fiawall, shall be construed to prevent payment of the cost of the furni- 
ture and equipments required for said station from the permanent ap- 
propriation for ‘ Expenses of regulating Immigration.“ 

On page 81 the following: 

“Hereafter no payment shall be made, nor shall the Committee on 
Accounts approve any payment, for additional or extra compensation 
out of the contingent fund to any oflicer or employee of the House of 
Representation: Knowing 

n pa e following : 

+ That of the document entitled ‘The Declaration of Independence’ 
the Public Printer shall deliver to the Senate 540 copies and to the 
House of Representatives 1,170 copies for distribution, and the residue 
of the present editions of said document shall be delivered to the super- 
intendent of public documents for sale to the public, and no further 
copies of said document shall be printed unless expressly authorized by 
Congress. ' 
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“ Hereafter no book or document not having to do with the ordinary 
business transactions of the Executive Departments shall be printed on 
the requisition of any Executive Department, or unless the same shall 
have been 3 authorized by Co es 

On page „ as section 3 of the bill, the following: 

“ Sec, 3. Section 3679 of the Revised Statutes of the United States is 
hereby amended to read as follows: 

“* Sec. 3679. No Department of the Government shall pa ey in any 
one fiscal year any sum in excess of appropriations made by Congress 
for that fiscal year or involve the Government in any contract or obli- 
gation for the future payment of money in excess of such apropria- 
tions unless such contract or obligation is authorized by law; nor shall 
any Department or officer of the Government accept voluntary service 
for the Government or employ personal service in excess of that author- 
ized by law except in cases of sudden emergency involving the loss of 
human life or the destruction of property. All appropriations made 
for contingent a or other general pur , except appropria- 
tions made for e fulfillment of contract obligations expressly au- 
thorized by law or for objects required or authorized by law without 
reference the amounts ereng d appropriated therefor, shall, on or 
before the beginning of each fiscal year, be so apportioned by monthly 
or other allotments as to preyent undue expenditures in one portion of 
the year that aw: . ye deficiency or additional appropriations to 
complete the service of the fiscal year, and all such apportionments 
shall be adhered to except when waived or modified in specific cases 
by the written order of the head of the Executive Department or other 

overnment establishment having control of the expenditure, and all 
such waivers or modifications, together with the reasons therefor, 
shall be communicated to Con; in connection with estimates for 
any additional appropriations required on account thereof. 

Any person violating any provision of this section shall be sum- 
n from office and may also be punished by a fine of not 
less than $100 or by imprisonment for not less than one month.“ 

Mr. HEMENWAY. The gentleman from New York desires 
to ask a question? 

Mr. FITZGERALD. It is relative to this provision which 
has just been read. Has this abuse of expending money or in- 
curring contracts become so great now that this has become im- 
perative? 

Mr. HEMENWAY. I think so. 

Mr. FITZGERALD. And it has just within the last two 
years reached this stage? 

Mr. HEMENWAY. Oh, no; the gentleman is mistaken about 
that. It is an abuse that has continued for many, many years. 

Mr. FITZGERALD. But it has never become so imperative 
until now? 

Mr. HEMENWAY. I do not care to be bothered with that 
kind of questions. It is an abuse that has been continued for 
years which we are seeking to some extent to remedy in good 
faith, that is all. = 

Mr. FIZGERALD. I think the provision is wise 

Mr. HEMENWAY. I decline to yield further. I now yield 
to the gentleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. You spoke a few moments ago 
about some officer getting $60,000 in fees and that a point of 
order had been made against thus remedying the evil. How 
long has this evil been going on? 

Mr. HEMENWAY. Well, if the gentleman will read the re- 
port of the Attorney-General—I do not remember just now how 
long it has been going on. 

Mr. BARTLETT. Since 1897. 

Mr. HEMENWAY. The gentleman from Georgia says 1897. 

Mr. GAINES of Tennessee. Can not we remedy that by 
some general law? 

Mr. SIMS. Who is this official? 

Mr. HEMENWAY. The attorney for the southern district of 
New York. 

Mr. GAINES of Tennessee. We could remedy it by a general 
law, could we not? 

Mr. HEMENWAY. I sought to remedy it by a provision in 
the appropriation bill, so as to do it quickly, but I was prevented 
from doing so by the point of order being interposed. 

Mr. BARTLETT. May I ask the gentleman right there, Is it 
not a fact the salary, or rather the income, of the district attor- 
ney for the southern district of New York grows out of the 
fact that he has been engaged in suits for large recovery for 
the Government growing out of violations of the tariff law? Is 
not that a great source of revenue to that attorney? 

Mr. HEMENWAY. It is in general suits, mostly in regard to 
customs. 

Mr. BARTLETT. That is, it is not—— 

Mr. SIMS. Can not you remedy that by an amendment on 
this bill? 

Mr. HEMEN WAT. No; I do not like to do so in the face of 
the point of order having been interposed yesterday when I 
tried to do so. 

Mr. SIMS. They perhaps made it ignorantly, and maybe 
they will not do it again. 

Mr. FITZGERALD. I objected to it, and I knew what I was 
doing. 

Mr. GAINES of Tennessee. How is it there has not been 
some general legislation on this subject? I think it ought to 


be stopped. And why have we not had a general bill on the 
subject? I never heard of these facts before. 

Mr. HEMENWAY. The gentleman knows as well as I 
do— 

Mr. GAINES of Tennessee. My dear sir, I confess I do not; 
and you are the lawmakers on that side, we are the aux- 
iliaries. 

Mr. HEMENWAY. But the gentlemen on that side seem to 
have been the lawmakers yesterday afternoon. [Laughter.] 

Mr. BARTLETT. Have you not gotten over that yet? 

Mr. GAINES of Tennessee. You can get over it to-day, and 
I hope you will. I want to say that I had nothing to do with 
that point of order yesterday. I was not here, and the gen- 
tleman knows I have been unable to be here for several days. 
ae to dig up the root of this evil and will do my best to 
aid you. 

Mr. LIVINGSTON. Mr. Chairman, this bill carries, in round 
numbers, $31,000,000. At the last session the deficiency bill 
carried $10,000,000. Here is a bill carrying three times as much 
in deficiencies as was carried in the deficiency bill of last winter. 
There must be something radically wrong when deficiencies grow 
up in that way upon this House. I must admit, Mr. Chairman, 
that we have been for quite a while under a wave of extrava- 
gance. That began perhaps under the operations of the Dingley 
tariff law. On account of the very high rates in that bill, items 
that Mr. Dingley said himself in his place on this floor, were put 
so high for the purpose of trade, we supposed in this country we 
would have reciprocity. Nobody objected to that bill upon the 
idea that it was prepared for the purpose of trading with other 
countries to get larger commerce for our own. 

Mr. PAYNE. Will the gentleman allow me a question? 

Mr. LIVINGSTON. Yes. 

Mr. PAYNE. I want to say to him that he is entirely mis- 
taken in that statement. After the subject of reciprocity came 
up in the committee they decided that reciprocity could be had 
on certain items, the principal one of which was sugar at a re- 
duction of 8 per cent, but the theory that the bill was made for 
the purpose of reciprocity and the rates made high is entirely 
wrong. A : 

Mr. LIVINGSTON. Well, Mr. Chairman, if I recollect cor- 
rectly, from the days of James G. Blaine until this time we 
have talked reciprocity. I remember distinctly when the Ding- 
ley bill was before this House it was often referred to on this 
floor. Reciprocity is not a new scheme started in the Ways 
and Means Committee on sugar duties in Cuba. 

Mr. PAYNE. If the gentleman from Georgia [Mr. Liv1na- 
STON] will allow me right there, I will say there was a section 
for reciprocity in the bill, and the section provided that the 
duty on sugar might be reduced 8 per cent; that the duty on 
chicory might be removed, and some things of that kind; but 
there was no statement in the debate, and it was not discoy- 
ered by anyone until some newspaper discovered a few years 
afterwards that those rates were fixed high for the purpose of 
having reciprocity. Reciprocity was considered, and a third 
section was put in the bill after the rates were all fixed. 

Mr. LIVINGSTON. That is true, but, Mr. Chairman, I say that 
our extravagance in the expenditure of money began then. 
The country was then prosperous, and I desire to submit this 
proposition: That public expenditures keep pace with revenues, 
and when the latter fall behind it is all but an impossible task 
to reduce the former proportionately. 

When the Dingley bill passed we had prosperity everywhere. 
There was no trouble about revenues. Congress was liberal in 
both branches and kept up this appropriation of money. And 
now, Mr. Chairman and gentlemen, we are “up against it.” 
The expenditures are beyond the revenues. In this bill, re- 
ferred to by the chairman in control of the bill, is a clause 
called “section 3,“ that you will find in your report, and that 
we propose, if you do not call a point of order upon it, to pass, 
and if we can pass it, then we can assure you from the Appro- 
priation Committee room you will not be troubled with defi- 
ciencies in the future. 

But take this bill and this report of the committee which is 
before you, gentlemen, and look at one item, namely, naval es- 
tablishments, $14,960,775.51—in round numbers, $15,000,000 of 
deficiency in one Department. 

Mr. GAINES of Tennessee. What is the cause of that defi- 
ciency? 

Mr. LIVINGSTON. It is for contracts made and expendi- 
tures unauthorized. 

Mr. GAINES of Tennessee. Has not the Government been 
held up in a great many of these contracts by the trusts? 

Mr. LIVINGSTON. I will say to the gentleman from Ten- 
nessee that I am not here to discuss trusts this afternoon. 
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Mr. GAINES of Tennessee. I want to say to the gentleman 
from Georgia [Mr. Liyrneston] that I am ready at any time to 
discuss trusts. 

Mr. LIVINGSTON. I will say to the gentleman from Ten- 
nessee that I will discuss trusts with him at any time when he 
has a bill for that purpose before the House, 

Mr. GAINES of Tennessee. The gentleman from Georgia 
has been here a long time and has not introduced such a bill. 

Mr. LIVINGSTON. Why has not the gentleman from Ten- 
nessee [Mr. Garnes] done that? 

Mr. GAINES of Tennessee. I am not on your committee nor 
aware of this condition. 

Mr. LIVINGSTON. It is not the business of the Appropria- 
tions Committee to legislate. Mr. Chairman, I desire to inform 
the gentleman from Tennessee [Mr. Gaines] that the Appro- 
priations Committee is barred from legislation. When we at- 
tempted to legislate and save $225,000 for the southern district 
of New York it was objected to, a point of order made on this 
side, and out it went. When we attempt to legislate in an ap- 
propriation bill we are met with a point of order. Now, I have 
answered the gentleman’s question as to why we have not done 
it. We can not do it under the rules of the House. 

Mr. GAINES of Tennessee. Will the gentleman from Georgia 
IMr. Livingston] indulge me for a moment? He asked me why 
I had not introduced a bill for that purpose. I will say that if 
the gentleman does not do it I will do it. I have been trying 
to keep down steals all through the Government ever since I 
have been in Congress. 

Mr. LIVINGSTON. If the gentleman will keep quiet about 
the matter he will learn something about it. 

Mr. GAINES of Tennessee. I am satisfied I will if the gen- 
tleman will answer a few more questions. 

Mr. LIVINGSTON. Let me make my statement. 

The CHAIRMAN. The gentleman from Georgia [Mr. Līv- 
INGSTON] declines to yield. 

Mr. LIVINGSTON. Now, take the Treasury Department, and 
here is a deficiency of over $7,000,000. 

Mr. BURLESON. Is this $15,000,000 of deficiency in the 
Navy Department in excess of the expenditures made last year? 

Mr. LIVINGSTON. It is a deficiency. These deficiencies 
come about in this way: The gentleman in the State Depart- 
ment concluded he wanted a book published and he ordered the 
publication without authority. The War Department concluded 
they. wanted two sights on a gun instead of one. They take 
$500,000 of the appropriation and put double sights on the guns 
without authority. There are hundreds of those kinds of cases 
that I have not time to mention. It is sufficient to illustrate 
how it is done. They make contracts in that way. Some man 
will say, Why does this committee make the appropriation? 
Why do you not turn it down? We do not turn it down because 
the Department would go out of business if we did. 

Mr. SMITH of Kentucky. Mr. Chairman—— 

Mr. LIVINGSTON. In a moment. They use the money ap- 
propriated and find that they have run out of money to do the 
ordinary work of the Department, to meet the ordinary re- 
quirements. 

Mr. SMITH of Kentucky. Mr. Chairman—— 

Mr. LIVINGSTON. In a moment. And then they make a 
deficiency. Now I yield to the gentleman. 

Mr. SMITH of Kentucky. As I understand the gentleman 
from Georgia, he says that many of these sums are for the pay- 
ment for books and other things contracted for by officers in the 
Departments without authority of law. Is that correct? 

Mr. LIVINGSTON. That is correct. 

Mr. SMITH of Kentucky. Well, now, I want to know why 
these sums contracted for under such circumstances as stated 
should not constitute claims, that ought to be considered by the 
Committee on Claims, rather than the Committee on Appro- 
priations? * 

Mr. LIVINGSTON. That is where they ought to go, perhaps, 
but I do not know how you are going to get them before that 
committee without legislation to that effect. 

Mr. SMITH of Kentucky. They could be put before that 
committee by the introduction of bills which could be referred 
to that committee. 

Mr. LIVINGSTON. It would take legislation. Of course, 
they come now to the Committee on Appropriations. The esti- 
mates come, and the Speaker sends them to the Committee on 
Appropriations, where they belong. There is no legislation that 
355 these estimates to be sent to the Committee on 

aims. 

Mr. SMITH of Kentucky. I will state the real question that 
I want an answer to. I discover from the gentleman's state- 
ment that in some instances officers of the Government have 
contracted for services or for supplies for the Government with- 


out authority at all, and that the amounts are allowed in the 
general deficiency and other bills coming from the Committee 
on Appropriations, and in other instances, where officers of the 
Government have contracted for things without authority of 
law, the Committee on Claims have it under their jurisdiction 
to make the appropriation for the payment of those claims. 
Now, I do not understand why these cases should be treated 
differently when they rest substantially upon the same founda- 
tion and basis, 

Mr. LIVINGSTON. The answer I have given to the gentle- 
man is the only one that I have. Changes in the direction of 
deficiencies to the Committee on Claims would require legisla- 
tion. I was endeavoring to show, Mr. Chairman—— 

Mr. HILL of Connecticut. If the gentleman will permit me. 
I was surprised at the deficiencies being the result of unauthor-. 
ized expenditures. Now, I want to ask for information, if the 
gentleman means to apply that to the deficiency to the extent 
of the large sum of $15,000,000 of the Navy Department, or is 
that expenditure the result of deferred delivery of armor plate 
or expediting work or concentrating work and placing that in 
a single year in anticipation of appropriations that will come 
later on in connection with it? That it has been authorized 
at some time. Is not that the way of it? 

Mr. LIVINGSTON. I will answer the gentleman as best as 
I can. 
> Mr. HILL of Connecticut. That is what I would like to 

now. 

Mr. LIVINGSTON. Mr. Chairman, the deficiency may be 
authorized. An amount may go into the deficiency bill when 
it is authorized. I do not know that all the items in the 
naval establishment that mount up to fifteen millions of money 
in round numbers were unauthorized. I am not able to say just 
now. 

Mr. HILL of Connecticut. Will the gentleman name one 
item? 

Mr. LIVINGSTON. I am not prepared to do so now; but 
will get the estimates, and do so later. We have them on the 
floor, and I will satisfy the gentleman later on. 

Mr. Chairman, the Committee on Appropriations has endeav- 
ored to hold down the expenses of the Government as best they 
could. I want to refer to the same item that the Chairman 
referred to a moment ago. I want to say that the trouble came 
from this side of the House on yesterday. The Attorney-General 
called the attention of Congress to the fact that in one district 
in this country, the southern district of New York, where the law 
allowed fees to be taken in connection with salaries, that in 
four years the district attorney of the southern district of New 
York received $219,895 in this way. If I recollect correctly, it 
is the only district in the United States that has not the restric- 
tion that the committee seeks to impose in this bill. 

And yet when the chairman in charge of that bill stood here 
ready to give you a reason why that legislation was put in the 
sundry civil bill, some Democrat on this side raised a point of 
order against it. I do not know who it was. It does not make 
any difference. I am talking to you as a brother Democrat. I 
do not want to see you make that mistake again. There is an 
item of $219,885 that we were trying to save to the Govern- 
ment. It is true we were doing it irregularly, by legislation 
on that bill. The gentleman from Tennessee [Mr. GAINES] has 
just asked the question, “ Why don’t you legislate?” There is 
an illustration of why we can not do it. When we attempt to 
do it, somebody who is disgruntled or somebody who thinks it 
is unfair or wrong makes a point of order and out it goes. 

Mr. GAINES of Tennessee. I was not able to be here yes- 
terday, I want to say to the gentleman, but I am shocked that 
legislation of a general nature has not been enacted to prevent 
the evils the gentleman recites. 

Mr. LIVINGSTON. So am I. 

Mr. GAINES of Tennessee. That is what I am talking about. 
It occurred in 1897, the gentleman from Indiana [Mr. HEMEN- 
WAY] says, and has been occurring ever since, it seems. 

Mr. SMITH of Kentucky. I should like to suggest just there, 
as pertinent to the inquiry of the gentleman from Tennessee, I 
understand there is a general law that prohibits this running in 
debt of the departments, so to speak, but there has been no 
penalty attached to it. 

Mr. LIVINGSTON. Oh, I believe the Constitution of the 
United States says that no money can be expended unless au- 
thorized by special appropriations. 

Mr. SMITH of Kentucky. I think there is a statute that pro- 


hibits it, but no penalty is attached. 
Mr. GAINES of Tennessee. Yes; I think there is a statute. 
Mr. FITZGERALD. Will the gentleman yield for a question? 
Mr. LIVINGSTON. 


Yes. 
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Mr. FITZGERALD. You have been discussing the changing 
of the compensation of the district attorney for the southern dis- 
trict of New York. I was one of those who raised the point of 
order against it, and, if the gentleman will permit me, I just 
wish to say, in answer to the question, that the Committee on 
Appropriations has no jurisdiction of that question, has it? 

Mr. LIVINGSTON. No; it is legislation, and the rules pro- 
hibit legislation on appropriation bills. 

Mr. FITZGERALD. And the rules of this House provide 
methods—orderly methods—for the obtaining of legislation to 
remedy abuses. 

Mr. LIVINGSTON. That is right. 

Mr. HEMENWAY. The gentlemen seemed to be in favor of 
disorderly methods yesterday. 

Mr. FITZGERALD. Is there any reason why the members 
of the Appropriations Committee (and in saying this I do not 
wish to reflect on the gentleman or his associates), ascertain- 
ing that some reform is needed, should have the right to put 
the legislation they favor onto an appropriation bill, when it 
is impossible for any other Member of the House to do the 
same thing, no matter how imperative the legislation may be? 

Mr. LIVINGSTON. In answer to the gentleman—— 

Mr. FITZGERALD. I am asking that question in good 
faith. 

Mr. LIVINGSTON. In answer to that, let me say to the 
gentleman it is the only way that the Committee on Appropri- 
ations has of bringing to the attention of the House and the 
country the very reforms that you say ought to come through 
general legislation. 

Mr. FITZGERALD. Would it not be proper for some mem- 
ber of that committee to do what any other Member of the 
House would be compelled to do when he found a situation 
that required a reform, which is to prepare a proper bill to 
be referred to the appropriate committee, and to come here 
to be discussed and passed properly? Is there any reason why 
the members of your committee should be subject to one rule 
and the rest of the House subject to another rule? 

Mr. LIVINGSTON. There is no rule of the House that I 
know of that prohibits a member of the Committee on Appro- 
priations from introducing a bill. 

Mr. FITZGERALD. I simply wish to say that it is my pur- 
pose (not on this bill, because there are some things in this 
bill that should be done, but in the coming session of Congress) 
to take everything out of appropriation bills that is in violation 
of the rules of the House, and I will compel this House to legis- 
late in accordance with its rules from this time on. 

Mr. HEMENWAY. Did not the gentleman vote to overrule 
the rules of the House twice yesterday? 

Mr. FITZGERALD. I will say to the gentleman from In- 
diana that I voted to overrule a ruling of the Chairman of the 
Committee of the Whole twice, because I believed that the 
Chairman was in error. 

Mr. HEMENWAY. The gentleman’s notion of the rules, 
then, would be very bad. 

Mr. FITZGERALD. I will say to the gentleman that a ma- 
jority of the House agreed with me on that question and disa- 

with the gentleman from Indiana, and I think I am in a 
better position 

Mr. HEMENWAY. Yes; but there is not one of that ma- 
jority who, understanding the rules of this House, did not know 
at the time that he was voting to override a plain rule of this 
House. 

Mr. FITZGERALD. I will say to the gentleman from In- 
diana in good faith that I have discussed the two questions 
ruled upon with gentlemen competent to pass on them, and they 
have expressed a very serious doubt as to the propriety of the 
rulings. 

Mr. LIVINGSTON. Now, Mr. Chairman, I will have to de- 
cline interruption at this time. 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man if anybody in the House has introduced a bill of general 
legislation proposing to remedy this evil? 

Mr. HEMENWAY. We had it in the appropriation bill yes- 
terday. 

Mr. GAINES of Tennessee. Yes; but in a “ general bill,“ not 
an appropriation bill, as this is. 

Mr. HEMENWAY. Well, that was a general bill. 

Mr. GAINES of Tennessee. Has the gentleman from Indiana 
himself ever introduced a general bill? 

Mr. HEMENWAY. The item on the appropriation bill yes- 
terday would have absolutely cured the evil, and that is the 
best kind of a bill that can be introduced. 

Mr. GAINES of Tennessee. I asked the gentleman from In- 
ae if he had ever introduced any general bill to cure this 
evil. 


Mr. HEMENWAY. What is the use of a general bill when 
a few lines on an appropriation bill will cure the evil? 

Mr. GAINES of Tennessee. You see the use of it and the 
evil that grows out of it—no law on the subject. 


Mr. LIVINGSTON. If gentlemen will read the report of the 
Attorney-General, or had they read that report, they never 
would have made the point of order on the clause referred to on 
yesterday. 

Mr. FITZGERALD. I will say to the gentleman from Geor- 
gia that I will vote again for it, and if the gentleman will give 
me time I will state the reasons why. 

Mr. LIVINGSTON. Gentlemen say, Why does not the Appro- 
priations Committee do this thing? We have done all we can do 
and more too, as individuals and collectively, in line of our duty. 
The Members of the House certainly did not do their duty on 
the sundry civil bill that came up yesterday. The Attorney- 
General’s report brings to your attention the very thing we com- 
plained of and that we attempted to stop by putting in the bill a 
provision prohibiting it in the future. Had you followed the 
Attorney-General’s report you would have done better. I want 
to suggest now that we have some limitations in this bill, and 
perhaps they may be considered pretty severe. Let us take 
section 3 and dispose of it: 


Any By Seow violating any povision of this section shall be summarily 
removed from office and may be punished by fine of not less than 
$100 or by imprisonment of not less than one month. 

Mr. GAINES of. Tennessee. Has that ever been done before? 

Mr. LIVINGSTON. No; it is legislation, and I want to give 
notice to the House that it is legislation, and for the very 
reason that no legislation can cover it between now and the next 
session the committee thought it its duty to bring in this clause 
and put you on notice that if you permit this clause to remain 
in this bill there will be no more expenditure of money without 
authority. Now, then, if you will permit this clause to go on 
this bill, and if the Senate permits it and the President signs it, 
certainly for twelye months you will be free from this evil, and 
you can at the next session introduce general legislation to 
cover this question. 

Mr. GAINES of Tennessee. The gentleman from Indiana 
stated that the evil had been going on since 1897. Why has he 
not brought in some such proposition—and I am going to vote 
for this—long before this? 

Mr. LIVINGSTON. I thought I had stated why. I will re- 
peat it. This wave of extravagance came after the enactment of 
the Dingley bill. It was accelerated and increased when the 
Spanish war came along and immensely increased while the 
Spanish war was on. It has been a question to your Committee 
on Appropriations as to how we could possibly hold down these 
expenses, and we are trying to do it in an illegal way. 

Mr. CHARLES B. LANDIS. This is not an illegal way, is it? 

Mr. LIVINGSTON. No; it is not illegal on an appropriation 
bill if there is no point of order. It is not illegal if the House 
does not see fit to make the point of order. 

Mr. HILL of Connecticut. Will the gentleman from Georgia 
allow me a question? 

Mr. LIVINGSTON. Yes. 

Mr. HILL of Connecticut. Do these deficiencies represent un- 
authorized expenditures that have not been made, or does it in- 
clude more than that—unauthorized expenditures that are to be 
made from now to the Ist of July? 

Mr. LIVINGSTON. Many of them come in this way. Take 
the State Department for instance. The Department says that 
in a certain line of work of our expenditures we have spent 
three-quarters of our appropriation. Between now and July 1 
we will be without money, and we make this estimate of a defi- 
ciency to meet our wants between the final expenditure of the 
former appropriation and the end of the fiscal year. That is 
anticipating, of course. Many of them are that way. Let me 
say to the gentleman from Connecticut we have asked uniformly 
this question of every man that has come before the committee 
in the hearings, and I would like very much if the members of 
the committee would get the hearings and go through them and 
see whether or not we have been diligent—I think you will be 
satisfied, when you read them, that we have. We asked them 
how it come that they have increased these expenditures and 
almost invariably they answered “increased business.” 

Well, we are all aware of the fact that this country is grow- 
ing. It is growing everywhere from every possible source, not 
only in her commerce, but in her agriculture, in her mining, in 
her manufacturing, and in many, many other ways; and when 
they say that we can not hold down this Department to the ap- 
propriation and that they made this deficit and that we can not 
go another step if you do not furnish the money, your committee 
proposes to furnish that deficit rather than have that Depart- 
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ment fail in its functions. We are right up to it, and we do not 
know what else to do. 

Mr. SULZER. Mr. Chairman, I would like to ask the gentle- 
man one question. Does this rider which has been put on the 
deficiency bill apply to all the United States district attorneys 
of the country or only to the United States district attorney for 
the southern district of New York? 

Mr. LIVINGSTON. The southern district of New York is 
the only one that gets fees now. ‘The others are all restricted. 

Mr. SULZER. That is what I want to know. 

Mr. LIVINGSTON. New York is the only one that gets the 


fees. 

Mr. GAINES of Tennessee. That is about the only place the 
Dingley tariff bill is particularly heavily operative on all the 
balance of the world, is it not? Of course, New York is the 
whole thing, when the gentieman makes a speech about his home 


city. 

Mr. LIVINGSTON. Mr. Chairman, a year ago last winter 
the committee gave notice to the Departments that they must 
send their estimates in early, and that they must confine them- 
selves to the exact amount that they would need during the fiscal 
year. We did that hoping thereby that we could cut ex- 
penses and in that way limit the deficit. I read another one of 
these restrictions: 

Hereafter the Secretary of State shall, in submitting estimates for 
the consular service, segregate and submit separately estimates for 
rent of consular offices, 9 water contingent expenses estimate for the 


amount uired annually 3 at ares offices for pur- 
poses within the discretion pA the 


They haye not been doing it, and I eh to say just here, 
without particularizing, that some of the Departments of this 
Government haye been absolutely taking lump sums appro- 
priated for a particular purpose and promoting clerks and 
officers out of it, and in one of your bills recently on the 
floor of this House you will find that you put a restriction 
upon one of the Departments of the Government, saying that 
when that was done in the future it must be reported specific- 
ally to Congress. Again: 

That sections 3687 of the Revised Statutes of the United States 
A mann to take effect from and after 5 30, 1906; and the 

ry of the Treasury shall, for the fiscal 1907, and ann annually 
thereafter, submit to Congress, in >r 2 ar r Book of Estimates, 
—— estimates of the expenses collecting the revenue from 

Mr. Chairman and gentlemen, if we can succeed in that you 
will no longer have $2,000 paid out to a customs officer who col- 
lects you a dollar and a half, and when those detailed estimates 
come into this House it will impel every man on this floor to 
abolish these customs officers and places that cost $2,000 to col- 
lect a dollar and a half. Now, that is legislation. Yet we 
put it in here for that purpose, and I hope that no man on 
either side of the House will dare to make a point of order on 
it, because we have no general legislation. The gentleman from 
New York [Mr. FITZGERALD] will remember that last winter we 
had this question up and tried to remedy it and fall in with Mr. 
Armstrong’s proposition in the Treasury Department, but we 
were divided and could not do it. 

Mr. FITZGERALD. Does the gentleman not know that the 
Committee on Ways and Means, which has jurisdiction of this 
matter, has had a bill before it for a year or a year and a half, 
8 was said at the time would be reported, correcting this 
abuse 

Mr. LIVINGSTON. It was never reported. 

Mr. FITZGERALD. Is not the majority of this House re- 
sponsible for the failure to correct that abuse? 

Mr. LIVINGSTON. I want to say that I have no criticisms 
or reflections to make on any other committee of the House. 
I do not know why the Ways and Means Committee have not 
done it. I want to say this, however, that in my humble opinion 
they ought to have done it. 

Mr. FITZGERALD. I am not as sensitive as the gentleman 
in criticising the other committees of the House, and I am frank 
to make the criticism because I recollect the chairman of the 


committee stated that they had under consideration a bill which 


would be brought in here and which would remedy that abuse. 

Mr. LIVINGSTON. Well, the gentleman may make his in- 
quiry of the chairman of that committee. So much for that. I 
will ask gentlemen to pardon me for dwelling upon these 
restrictions, because they are the items which will cause the 
fight on this bill; not our deficiencies. We have to pay them 
whether we want to or not; but the fight on the bill, if a fight 
must come, is upon these restrictions, and I therefore confine 
myself to them. 

I read another: 

That so much of section 15 of “An act to remove certain burdens on 


the American merchant marine and encourage the American foreign 
carrying trade, and for other purposes,” aproved June 26, 1884, as 


makes a permanent 9 of the receipts for duties on tonnage 
po for by said act for the expenses of taining the Marine- 

Ne o * is . — gar yet to take effect from and 7 June 

1906. And the Secretary of the Treasury shall, for th 
thereafter, in the 8 ear Sor 
of Estimates, detailed estimates of the expenses of maintaining the 
Public Health and Marine-Hospital Service. 

Now, that Service, Mr. Chairman, has been maintained from 
a kind of lump sum. It comes largely from the duty on ton- 
nage and it comes from other sources and it is dumped into the 
Treasury in a lump sum. 

Mr. GAINES of Tennessee. What department? 

Mr. LIVINGSTON. The Bureau of Public Health and Ma- 
rine-Hospital Service. Now we ask, Mr. Chairman, that this 
department can no longer pay from the lump sum, and thereby 
evade the discretion of Congress as to whether the matter ought 
to have been paid or ought to have been expended or not, and 
we require—— 

Mr. GAINES of Tennessee. What Deportment is that Bureau 
under? 

Mr. LIVINGSTON. It is under the Treasury Department. 
We require them, if it is adopted, to come before Congress in 
the Book of Estimates, making a detailed estimate of what 
they want. 

Mr. GAINES of Tennessee. What is the title of this particu- 
lar Department? 

Mr. LIVINGSTON. I have stated it to you. They are now 
paying expenses from the lump sum of money that largely ac- 
crued from the tax on tonnage and other things. 

Mr. GAINES of Tennessee. And they make no account of it 
at all? 

Mr. LIVINGSTON. It is expended in their discretion and 
we want it to be expended in the discretion of Congress, and that 
makes a difference. On page 13 is the following: 

Authority is hereby Bytes the Secretary of the Treasury to pay, 
from the regular goma appropriation for the Life-Saving jakal for 
pen fiscal year 1905, S of a keeper and surfmen detailed on 

at the Lewis oe Clark Centennial ition at Portland, Oreg., 

— ng the months of April, May, and June, 1905, the sum of $1,800, or 
= much thereof as may be necessary. 

That is legislation, but if our friends at Portland succeed with 
their exposition they must have this help. It will go out on a 
point of order if anyone sees fit to offer it. Again on page 14 we 
say: 

The Secretary of the is authorized to reimburse less — 
fund of the t at Philadelphia for the balance of $46, 
on account of the melter refiner’s gold wasta out a ae —.— 
— ä to the credit of the appropriation for parting and refin- 


That is legislation. There is a discrepancy between the 
20-dollar gold piece taken in at the Treasury and very often 
between the bullion coming from the assay office. Its real 
value is tested at the mint at Philadelphia and the difference 
we have provided for here, but this is a matter of bookkeeping 
and accounts and must be provided for. 

Mr. GAINES of Tennessee, How is it that the deficiency oc- 
curred at Philadelphia and not at San Francisco and at the 
other mints? 

Mr. LIVINGSTON. I do not know why. 

Mr. HEMENWAY. I can inform the gentleman, I think. 
They coined about twice as much gold there last year as they an- 
ticipated and the wastage is fixed by law. 

Mr. GAINES of Tennessee. At the other places there is no 
wastage it seems nor loss or deficit spoken of by the gentleman. 

Mr. HEMENWAY. If the gentleman will look into it he will 
see that he is mistaken. 

Mr. GAINES of Tennessee. Why not reimburse the other 
mint? 

Mr. HEMENWAY. Well, it is provided for at the mints, but 
at the Philadelphia mint last year there was about twice as 
much gold coined as was anticipated, and the wastage amounted 
to so much more. The wastage is fixed by law. 

Mr. SULZER. I would like to suggest to the gentleman that 
the increased production of gold is what has bronght about 
prosperity in this country. If it had not been for that increased 
production of gold we would not have had the prosperity. 

Mr. CHARLES B. LANDIS. Do you know that to be the fact? 

Mr. SULZER. Absolutely; and I am glad you know it, too. 

Mr. CHARLES B. LANDIS. I had heard that stated before, 
but never heard it stated officially. 

Mr. LIVINGSTON. Now, Mr. Chairman, on page 68 you will 
find more legislation. This is a resolution instructing the 


1907 and annually submit to Congress, 


. Attorney-General about the expenditure of money in Alaska. 


Prior to this the court expenses of Alaska were paid from the 
tax on salmon and from other sources that went into the hands 
of the court, and they distributed it out to meet their expenses, 

Your legislation here last winter changed that whole course. 
And you now, I believe, under that law give this for public 
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highways in Alaska. Therefore you have left courts of Alaska 
without money, owing to that change of law. 

Mr. GAINES of Tennessee. Did the House pass the highway 
law here last winter? 

Mr. LIVINGSTON. Yes. 

Mr. GAINES of Tennessee. I tried my best to keep it from 
being passed. I do not know how they got it through here. 
There was quite a number opposing it. 

Mr. LIVINGTON. Here is another piece of legislation, on 
page 14, that is pretty severe: 


Hereafter no payment shall be made, nor shall the Committee on 
Accounts— 


And if there are members of the Committee on Accounts on 
the floor this afternoon I call their attention to it 


approve any payment for additional or extra compensation out of the 
ee fund to any officer or employee of the House of Represen- 
atives. 


Our contingent fund has been exhausted time after time by 
this kind of payments. 

On page 125 we come to that bock that has been published 
and which we have had to pay for. We have said of that docu- 
ment entitled The Signers of the Declaration of Independ- 
ence,” that the Public Printer shall deliver to the Senate 540 
copies, and to the House of Representatives 1,170, for distribu- 
tion. In other words, we have taken the book into our hands, 
and as we have had to pay for it, or will pay for it if this bill 
passes, we propose to distribute those books in the usual way, 
so many to the Senate and so many to the House. 

Mr. GAINES of Tennessee. What book is that? 

Mr. LIVINGSTON. Signers of the Declaration of Independ- 
ence; the unauthorized book referred to some time ago, published 
by some one in the State Department without authority. 

On page 138 comes this drastic section 3. And now, before I 
take my seat 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man from Georgia [Mr. Livingston] a question there. With 
reference to the publication of the book known as the “ Signers 
of the Declaration of Independence,” the law specifically states 
the edition shall be limited to 1,000 copies. Well, the State De- 
partment made a request upon the Government Printer for a 
second thousand copies. I would ask the gentleman if it is 
not the business of the Government Printer, before acting upon 
a requisition of that kind, to make inguiry of the State Depart- 
ment upon what authority the second edition is ordered? 

Mr. LIVINGSTON. To be candid with the gentleman, Mr. 
Chairman, I think the Public Printer should do it, and I believe 
the Public Printer ought to be held responsible for the expendi- 
ture when he does not do it. In other words, if he takes a con- 
tract from the Treasury Department, or State Department, or 
any other Department, he ought to do what the gentleman from 
Indiana [Mr. CHARLES B. LAN DIS] has suggested, namely, that he 
ought to ascertain the authority the Department has for a pub- 
lication. But this has been the custom; and I think the gentle- 
man knows, being on that committee, that almost anybody can 
get printing done, and almost anybody can get any kind of bind- 
ing he wants on the publication. We discovered in our investi- 
gation that binding that could have been done ordinarily for 25 
cents was put up for $1.25. That is another lot of expenditures 
we are trying to cut, and that I would recommend to my friend, 
who is on that committee, to look into. These are enormous ex- 
penditures in binding that we believe are unnecessary. 

Mr. GAINES of Tennessee. It is perfectly outrageous waste, 
I would say to the gentleman from Georgia [Mr. LAVINGSTON]. 
I get books here and at home, valueless, and you can’t burn 
them up; they won't allow me to throw them out in the streets, 
and a negro or a white man will not accept them. Last sum- 
mer I hired a man and sent two carryall loads to the public 
square in Nashville and threw them into a market wagon 
nolens volens to get rid of them and, if possible, used. 

Mr. CHARLES B. LANDIS. They were bound in the most 
elegant bindings? 

Mr. GAINES of Tennessee. As fine as you ever saw in your 
life. 

Mr. CHARLES B. LANDIS. I will ask the gentleman if he 
knows if there is a special committee, one of the organizations 
of the Government Printing Office, that devotes its time to cir- 
culating among Members of Congress and insisting upon their 
giving their orders for special bindings? 

Mr. GAINES of Tennessee. I never gave any order for these 
books. There were war and other reports, things I could not 
read and did not want to read and nobody wanted to read them. 
I could not give them away, and I had literally hauled them 
away to get them out of my office. The books were bound 
magnificently. I showed them to a number of people and urged 
N #97 to come in and get them, but never could persuade them 
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Mr. LIVINGSTON. Mr. Chairman, I desire to say in this 
connection, and I did not intend to allude to it, the Committee on 
Printing, Mr. Chairman, ought certainly to take up the publie 
printing of the Government and look it through, and in my hum- 
ble opinion when they do it they will cut it 333, and perhaps 
they will cut it 50 per cent, and in that way save an immense 
amount of money to the Government. 

Mr. CHARLES B. LANDIS. I will say to the gentleman from 
Georgia that there has been a joint resolution introduced in the 
Senate providing for work of that character, and if the House 
will authorize the sitting of that committee I will guarantee to 
reduce the public printing during the next year at least 
$1,000,000. 

Mr. GAINES of Tennessee. I suggest to the gentleman that 
he put that provision right on this bill. 

Mr. LIVINGSTON. I hope when that resolution is brought 
up by the gentleman from Indiana that it will be passed, and 
the committee will be given this opportunity. 

Mr. CHARLES B. LANDIS. That resolution is now in the 
hands of the Committee on Rules. 

Mr. LIVINGSTON. I know, Mr. Chairman, and every mem- 
ber of the Committee on Appropriations knows, that here is a 
leak that ought by all means to be stopped, if possible, and we 
bring it to your attention. 

Mr. GAINES of Tennessee. Mr. Chairman, just a moment. 
I would suggest to my friend from Indiana [Mr. CHARLES B. LAN- 
pis] that he put a rider on this bill, giving authority to that com- 
mittee to act in this matter. I do not suppose anybody will ob- 
ject to it. It is certainly a wholesome proposition. 

. BEMENWAT. Has the gentleman from Georgia con- 
uded? 

Mr. LIVINGSTON. I will conclude In just a moment. 

a CHARLES B. LANDIS. The resolution has passed the 
Senate. 

Mr. GAINES of Tennessee. It may not pass here, and you 
3 put a rider on this bill giving that authority to the com- 
mittee. 

Mr. LIVINGSTON. It could be done if no one made a point 
of order on it. If it was passed in this House and sent to the 
Senate, they might say it was unnecessary, because they have 
just passed a resolution authorizing it. The resolution is now 
in the hands of the Committee on Rules, and I think there are 
one or two members of the Committee on Rules, perhaps, in the 
House now. If not, I know that my friend from Indiana [Mr. 
oe B. Lanois] will press it, and I know it ought to be 

one. 

Now, Mr. Chairman, the purpose of the Committee on Appro- 
priations from the start—from the day we received these esti- 
mates—was at every opportunity to investigate and see what 
we could do in the future to prevent this expenditure of unau- 
thorized money. We have given you these limitations. We 
have not given you all you ought to have. We have given you 
all that we have had time to prepare and arrange in this bill. 
If you will take them to-morrow, when this bill comes to its pas- 
sage, and take them as we have given them to you, I say that 
you will not regret it one year from now, when we meet again. 

I reserve the balance of my time, Mr. Chairman. 

Mr. HEMENWAY. Mr. Chairman, I yield to the gentleman 
from Ohio [Mr. LoneworTH] such time as he desires to use, 
within my limit. ; 

Mr. LONGWORTH. Mr. Chairman, the question that I am 
about to discuss is not exactly germane to the bill under con- 
sideration by this committee, but it is germane to the question 
generally of the annual appropriations of this Government, and 
while no bill directly upon the subject is, so far as I am aware, 
before the Congress, it is a subject that, in my opinion, deserves 
most careful consideration now. 

The question to which I shall address myself is the question 
of the compensation of our ambassadors to the capitals of 
Europe and to argue in favor of an increase, if not directly at 
least indirectly, in their compensation. 

I am well aware that any proposition to increase the yearly 
expenses of this Government is not a popular one at any time 
with this House and is still less popular at this time in the 
present condition of the nation’s finances. It has been the 
policy of this House at this session of Congress, and I am 
heartily in accord with it, to cut down the necessary running 
expenses of this Government to as low a point as possible; and 
Jam convinced that, after consideration, the Congress of the 
United States—and I hope the next one—will see the ad- 
visability if not the necessity of increasing the compensation 
in some way of our foreign ambassadors. 

The policy was adopted at the very foundation of this Goy- 
ernment of paying to our public officials a salary founded upon 
the principle of simplicity and lack of ostentation in living; and 
thus, from the President down, the salaries of many of the great 
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public officials are less in this country than in other countries 
approaching anywhere near us in wealth and power. But as 
this Republic grew and soon surpassed even the fondest expecta- 
tions of its founders many salaries were found to be wholly in- 
adequate and were increased. And in this connection I sin- 
cerely hope that the bill now before Congress to increase the 
salary of the President of the United States to $100,000 a year 
may become a law. 

No matter how strong the sentiment may be among the peo- 
ple of this country for Jeffersonian simplicity, surely no one can 
argue that a salary should be paid to any public official which 
should not enable him at least to live in a manner in some de- 
gree commensurate with the duties, responsibilities, and dignity 
of his position. It would be a grievous mistake to fix any salary 
so high that the office would be sought for financial gain, for the 
money to be made out of it. It is even a more grievous mis- 
take to fix the salary of any office under this Republic so low 
that no one but a rich man can accept it. To quote from the 
words of a distinguished scholar and statesman, John W. Fos- 
ter, in an address lately delivered by him: “It is a sad day for 
any country, and more especially for a republic, when its highest 
offices cease to be the reward of merit and fitness and where they 
can only be filled by rich men.” That this lamentable condition 
is true of certain offices under this Government I think can not 
be contradicted. I regret that I can not give absolutely accu- 
rate figures, for I am informed by the State Department that it 
is impossible to procure information that is absolutely up to 
date; but it is safe to say that the compensations paid by 
foreign countries to their ambassadors, if lately changed at all, 
have been increased, so that if I err it will be on the side of 
conservatism. 

To sum up briefly, then, these figures show that there is not a 
single European country represented here by an ambassador 
that does not pay to its ambassadors a cash compensation larger 
than and in many cases nearly three times as large as we do. 
There is hardly a country represented here by an ambassador 
that does not own its own embassy in every capital of Europe. 
There is hardly a country represented here by an ambassador 
which, if it does not own its own embassy, does not lease its offi- 
cial residence for a long term of years. In the few cases where 
such countries do not thus own or lease their official residences 
they invariably allow to their ambassadors a substantial allow- 
ance for rent. There is not one that does not make a further al- 
lowance to its representative in the nature of a local indemnity 
for keeping up the embassy and for incidental expenses. There 
is not one that does not allow to its ambassador at the expira- 
tion of his diplomatic service an annuity in the nature of a pen- 
sion at least sufficient to keep him for the rest of his life from 
want and in many cases almost as large as the salaries we pay 
to our representatives during their actual service. 

From these figures it is apparent that in the matter of salaries 
paid to ambassadors this country, in comparison with the other 
great powers of the world, makes a very sorry showing. If our 
theory of the proper compensation is at all reasonable, then that 
of other countries must be grossly unreasonable and excessive, 
and yet I do not believe that anyone can point out an ambassa- 
dor of any of the foreign powers who saves, or can save, any 
substantial amount out of his salary. Certain it is that these po- 
sitions are not sought with motives of greed or for financial gain, 
and certain it is that, as a matter of fact, they are frequently 
oe by eminent men on account of the expense attached to 
them. á 

I understand, upon the most competent authority, that Lord 
Dufferin, one of England’s most distinguished statesmen and 
for many years ambassador at Paris, was compelled to retire 
on account of the expense; and the post was then offered to 
and declined by three statesmen of prominence upon the sole 
ground that they could not afford it. Instances like this and 
diplomatic history for years show that the compensation paid 
by foreign countries to their ambassadors is not excessive. 

What can be said, then, of the policy of the greatest country 
of them all, who pays to her ambassadors a sum equivalent to 
only a fraction of the sum paid to the ambassadors of the least 
of them? 

Is our policy a question of dollars and cents, or is it a ques- 
tion of sentiment? If it is a matter of dollars and cents, then 
I claim that it is a most niggardly policy. If it is a question 
of sentiment, then I claim that it is foolish and out of date, 
and must necessarily accomplish the direct result that our 
fathers sought to avoid—the result that wealth should be the 
necessary qualification for holding certain offices of honor 
and responsibility in our Government. Of course, it may be 
true that our fathers may not have contemplated that our 
diplomatic envoys should be of the highest rank as fixed by 
the Congress of Vienna in 1815, and it is sometimes said that 


we do not need ambassadors at all—that we got along well 
enough when we had ministers. 

The question of raising the rank of our ministers was a mat- 
ter of debate for many years, on account of the fact that our 
foreign envoys, being only of the second rank, were often put 
to inconvenience, humiliation, and sometimes insult, in their 
relations with the foreign powers. Nevertheless successive 
Secretaries of State refused to make this recommendation to 
Congress, and I call attention to the message of Secretary 
Frelinghuysen, in which he said that— 

The Department could not, in justice to its ministers abroad, ask 
Congress to give them higher rank with their present salaries, nor could 


he with propriety appeal to Congress for an allowance commensurate 
with the necessary mode of living of an ambassador. 


It was not until 1893 that Congress took any action on the 
subject, and then it did just what Secretary Frelinghuysen rec- 
ommended that it should not do; it raised certain of our minis- 
ters to ambassadorial rank without increasing their compensa- 
tion. This legislation, I am informed, was tacked onto an ap- 
propriation bill and passed the House and Senate unanimously 
and without discussion or debate. The question, then, is now 
beyond debate, It is forever impossible that we should degrade 
our ambassadors to a lower rank. It is now the settled policy 
of this Government that we should be represented by an ambas- 
sador in every court which sends an ambassador to us. It has 
been argued by eminent men that we should go even further 
than this and raise our ministers to ambassadorial rank in 
countries which are not represented here by an ambassador. 
The question then arises whether we are justified in going 
further if Congress is determined not to provide increased and 
adequate compensation. 

There is one European capital in which nearly every Euro- 
pean country, and even the Shah of Persia, is represented by an 
ambassador, and for the very good reason that only an ambas- 
sador can ever obtain an audience with its ruler. Under dip- 
lomatic etiquette our representative in Constantinople, who has 
only the rank of minister, is debarred from ever doing business 
directly with the Sultan, and is only entitled to personal inter- 
view with subordinate officials, wholly irresponsible, for the 
Sultan of Turkey, more than any other potentate in the world, 
is the sole governing power. It is an open secret that even to 
obtain an interview with some of the subordinate officials of the 
Sultan’s court our diplomatic representatives are compelled to 
use other means than mere oral argument. 

Mr. MURDOCK. If the gentleman will allow me—jumping 
from Turkey to Mexico—some years ago we had a minister to 
Mexico who was afterwards raised to an ambassador. Now, 
what rights or benefits accrue to the United States through 
the change from a minister to an ambassador to Mexico, 
while any representative of the United States can have audi- 
ence with the President? 

Mr. LONGWORTH. I do not think the case of Mexico is at 
all parallel with the case of other countries—of Europe. I agree 
with the gentleman that it was never necessary that we should 
have an ambassador to Mexico. But inasmuch as the Govern- 
ment of Mexico advised us that it proposed to be represented 
here by an ambassador, it was proper that we should send an 
ambassador there. 

For these reasons our Government has been put to serlous 
inconvenience, and it has been found difficult to properly pro- 
tect the large property interests in the Turkish Empire owned 
by citizens of the United States. To remedy this difficulty 
President McKinley, under the law which provides that the 
country to which our ambassador is to be sent shall first 
indicate its intention of sending an ambassador to Washing- 
ton, requested the Turkish Government to appoint an ambas- 
sador to the United States, but this request was refused. 
President Roosevelt has twice made the same request, and 
both times it has been refused, and probably from his own 
standpoint the Sultan is wise, for he can now hide behind a 
technicality in refusing to do justice to our interests in Turkey. 

The situation now is that it is the settled policy of this Goy- 
ernment to be represented at the highest posts by envoys of the 
highest diplomatic rank. We have now seven ambassadors ; 
Brazil will shortly make eight, and more will come. We have 
the ambassadors, and the question now is, What are we going 
to do with them? 

Shall we announce it as the settled policy of Congress that 
these positions of extreme dignity, honor, and responsibility 
shall be given only to men of wealth, or shall we seriously con- 
sider the question of providing proper remuneration for these 
offices that they may be held by men of brains and ability re- 
gardless of the fact whether they be rich or not? 

It is idle to talk nowadays about the sentiment for the simple 
life in diplomacy. It is a fact there is not a single American 
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ambassador who conforms with diplomatic usage, and who meets 
or could meet with the expectations of the people of the 
capital to which he is accredited, who does not spend far more 
than his salary, And, more important still, there is not a 
single American ambassador who meets or could meet with 
the expectations of his fellow-countrymen who does not spend 
far more than his salary. In this connection it is important to 
remember that every year American travel in Europe is 
growing. 

It is not a question of theory as to what it should cost an 
ambassador to live in a foreign capital, it is a question of what 
it does and necessarily must cost him to live to in any manner 
keep up the dignity of his position as a representative of his 
country. In the words of a very distinguished statesman “it is 
a conditton and not a theory that confronts us.” 

You may talk all you please about simplicity in living, but 
an ambassador of this great nation can not live the simple life. 
No matter what his own views may be of living he can not 
entertain his fellow-diplomats on malted milk and shredded 
wood. No matter what his own views of living may be, he can 
not receive representatives of a great and friendly nation in a 
three-room flat. The few representatives that we have had in 
times past who lived up, or rather down, to this sort of thing 
3 no purpose whatever except to bring contempt and ridi- 

e upon us. 

I nee herá it stated as a fact that not many years ago one 
of our ministers at an important European capital established 
the American legation in a flat so small that the smell of cook- 
ing was the principal odor which greeted the nostrils of the 
visitor; that it was his custom to receive the ambassadors of 
the great nations in his shirt sleeves, and that his manner of 
returning their calls was to hand them his card when they left, 
saying: “ Consider your call returned.” 

Now, while no one can doubt the right of any man in his 
individual capacity to live exactly as he pleases, I claim that 
he has no right in his capacity of representing the Government 
of the United States to live or act in any way which should 
bring ridicule or contempt upon our flag, and I do not believe 
that there is a Member of this House, of no matter how demo- 
cratic views, who can say otherwise. But the question of re- 
ception and entertainment is only a small part of the duties of 
an ambassador. He must have a suitable place to transact 
business; he must have a suitable house in which to receive his 
countrymen, who are visiting abroad in annually increasing 
numbers. In short, he should maintain an establishment which, 
while it by on means should be a palace, should, at the very 
least, reflect dignity upon himself not as an individual only, but 
as the representative of the greatest country in the world. 

No establishment of proper size and proper location can be 
procured in any foreign capital except at a very large rental, 
and it is a notorious fact that no one pays such high rents as 
the American ambassador. House owners know that he must 
be rich, and so they mark him for their prey. I venture to say 
that there is not one of our ambassadors in Europe who does 
not spend the majority of his salary, and in many cases more 
than his salary, in house rent alone. 

The worst feature of the whole matter is that under the 
present conditions the residences of our ambassadors can never 
be official in the proper sense of the term, but must vary in 
size and location, according to the private purse of the indi- 
vidual. If he is a multimillionaire, the embassy for the time 
being will be in one part of the town; if he is a millionaire, it 
will be in another; if he is only what you and I call “ well off,” 
it will be in still another, probably in some back street. We 

*can not surmise where it would be in the case a poor man, 
because if we had no rich men to choose from we would prob- 
ably have to be unrepresented by an ambassador. Next to the 
President of the United States there is no official who repre- 
sents in the same degree the whole people and the Government 
of the United States as does our foreign ambassador. In the 
very nature of things, then, his residence should be official, and 
it should represent the place of the Government, and not the 
mere private residence of the particular individual who is 
happening for the time being to represent that Government. 
No tremendous outlay of money in the renting of a palace by 
some very rich man can make an establishment which is official 
in the proper sense of the term. The greater the outlay by 
one incumbent upon such an establishment the more absurd 
will be the inequality shown should the next incumbent be a 
man of less wealth: 

If the magnificence of the establishment is to be considered a 
test of the efficiency of the ambassador, then the matter comes 
down to one purely of purse strings, and this evil can not but 
continue to grow from year to year if Congress shall refuse to 
remedy conditions by which wealth, inherited or acquired, shall 


n the test for diplomatic positions and not ability or 

Could any condition be more deplorable than that wealth 
alone should be the qualification, at least the one absolutely nec- 
essary qualification, for fitness for high office? Worse still, 
that the greater the wealth the greater the fitness. And yet 
year by year the truth of this proposition becomes more estab- 
lished. And should these conditions continue, it is not impossi- 
ble to imagine that the day may come when training for 
diplomacy shall consist not in the study of history and inter- 
national law, but research in the methods of manufacturing 
steel, converting that noble animal, the pig, into food products. 
and toothbrushes, or refining oil. [Applause and laughter.] 

If it is true that the conditions exist that I have indicated, 
and I do not think that it can be contradicted, then it is also 
true that the wrong will continue to grow worse. As this coun- 
try increases in wealth, power, and influence among the nations 
of the world, so will the need increase for men of brains, expe- 
rience, and ability to represent us with the powers. 

It is true that our diplomatic envoys act largely under in- 
structions from the State Department; that their course is 
based upon policies enunciated here in Washington; but let us 
not blind ourselves to the fact that we shall not always have at 
headquarters so powerful a directing force as we now have. 

The country is fortunate to-day in having at the head of the 
State Department in John Hay the ablest and most brilliant 
diplomat of modern times; no brain so clear, no eye so bright, 
no hand so firm as his has ever before directed our course in 
international affairs. When he shall leave his post, as in the 
course of time he must, so much more will the need arise for 
able, accomplished, and experienced diplomats to represent us 
abroad. 

I do not mean for a moment to be considered as saying that 
our ambassadors to-day are not able and accomplished men. 
It is possible that no better could have been in any event se- 
lected, but my complaint is that with their present compensa- 
tion had they not been blessed with a liberal share of the goods 
of this world scarcely one of them would or could be where he 
now is. 

Argue as we may, the fact remains, and it can not be contra- 
dicted, that our foreign ambassadorships, among the best and 
most honorable positions in the gift of the nation, are for rich 
men, and rich men alone. 

I venture to say that there are few men who have been mem- 
bers of the Committee on Foreign Affairs of this House or For- 
eign Relations of the Senate who would be eligible, and when I 
say eligible I mean financially, for an ambassadorship. There 
is scarcely a man in public life, scarcely a writer or authority 
on international law, a president of a great university, or a dis- 
tinguished scholar in the whole United States who is eligible 
(financially) for such appointment. The day is past when we 
could be represented at a European capital by distinguished 
literary men like Washington Irving, Motley, Bancroft, Lowell, 
and Wallace. What can be said of a system under which 
Abraham Lincoln or Daniel Webster would not be eligible for 
appointment as ambassador at London or Paris or any other 
great European capital? 

It is a system which is un-Republican, un-Democratic, un- 
American. 

Mr. MURDOCK. Did Lowell, Bancroft, and Motley suffer 
any humiliation at the time they served their country abroad by 
reason of the fact that they were poorly recompensed? 

Mr. LONGWORTH. They were there as ministers and not 
as ambassadors. I think you can hardly make a comparison 
between how a man like Lowell would be treated and a man who 
might be sent and as some men have been treated who Dave 
been sent to foreign posts. 

Has the time not come when Congress should act or are we to 
sit supinely and say “ Let well enough alone,” or, rather, to be ac- 
curate in this case, Let bad enough alone.” There is a work, 
recently published, called the “ Foolish Dictionary.” I do not 
remember its authorship, but many of its definitions are worth 
reading. Under the heading “pro and con” I read the fol- 
lowing: 


Pro and 8 prefixes of opposite meaning, as, for instance, prog- 
ress and Congress. 


(Applause. ] 

If we continue to fail to take action in this matter I fear that 
I shall be forced to the conclusion that the definition is not so 
far-fetched as the title of the work might indicate. 

The law which fixes the compensation of our foreign ambassa- 
dors has stood upon the statute books thirty-five years without 
change. Shall we continue to accept the conditions of to-day 
in this respect as the conditions of thirty-five years ago? If 
we accept all conditions as the same, we would have to admit 
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that the amount appropriated by the bill under consideration and 
those amounts appropriated by every one of the great supply 
bills that have passed this House are infinitely too large, over- 
whelmingly excessive. 

If on the other hand we admit that conditions haye changed 
with regard to our diplomatic envoys and that a wrong exists, 
is it not time that we should consider providing a remedy for 
that wrong? Of course it is obvious that the remedy is to in- 
crease. directly or indirectly, the compensation paid to our am- 
bassadors. The figures that I have quoted show that other 
governments compensate their ambassadors directly by paying 
them a salary and indirectly by furnishing them a residence, 
by making them an allowance for expenses, and paying them at 
the expiration of their official career a pension. While I am 
frank to say that I should favor the increase of the salary of all 
of our foreign ambassadors and most of our ministers at the 
more important posts, I regard it as infinitely more important 
that they should be provided with suitable residences by this 
Government. 

I propose at the next Congress to introduce a bill, or, prefer- 
ably, I would advocate a bill to be introduced by some more dis- 
tinguished Member than myself, which shall authorize and pro- 
vide an appropriation for the purchase of suitable residences in 
the various European capitals to be used as embassies, and in 
addition appropriate a reasonable sum for their furnishing and 
maintenance. [Applause.] 

According to the report of Secretary Olney, in 1897, such 
residences could be purchased in Vienna, Paris, London, Berlin, 
and St. Petersburg at that time for a sum estimated at between 
$831,000 and $1,946,000, which, including a residence in Rome, 
not mentioned in the report, at, say, $100,000, would be between 
$931,000 and $2,046,000. Assuming, then, that valuations are 
about the same, or slightly increased, it is safe to say that an 
appropriation of two millions and a half would provide an Amer- 
ican embassy in the central portion of every one of the great 
European capitals. 

Mr. MURDOCK. ‘The total amount? 

Mr. LONGWORTH. The total. 

If a reasonable sum were expended annually for their mainte- 
nance outside of the salary of the particular incumbent, every one 
of these residences would be at least as valuable, if not far 
more valuable, twenty years hence. Viewed as an investment 
only, it seems to me that it can not be inadvisable for the Goy- 
ernment to embark upon this course. I venture to say that 
there are many European countries which have actually made 
money by purchasing and holding an embassy in other capitals. 

England, for instance, has owned her embassy in Paris for 
nearly one hundred years, and it has undoubtedly immensely 
increased in value. The ground upon which the British em- 
bassy stands here in Washington, I am informed, has more 
than quadrupled in value since it was bought by the British 
Government. Viewed as an investment, it would seem that real 
estate in the heart of London, Paris, and the other great Euro- 
pean capitals would be a sounder investment than real estate 
in Tokio, Bangkok, Seoul, Tangier, and Tahiti. A sum of two 
million and a half dollars seems insignificant beside the cost 
of a battle ship. Besides, we are told that, viewed as an invest- 
ment, a battle ship is comparatively valueless after twenty 
years, while this amount, viewed as an investment, would be 
even more valuable after that time. 

But there is a much more important consideration than the 
question of the profitableness of the investment. It is the ques- 
tion of putting the office of ambassador within the reach of the 
American citizens of moderate circumstances, the man who most 
truly represents the bone and sinew of the Republic. 

If this Government shall own its embassies, then the am- 
bassador, whether he be rich or poor, will at least have a resi- 
dence in which he can live with becoming dignity. [Applause.] 
Externally, at least, differences in financial circumstances of 
the various incumbents will not be apparent. I believe that 
this is the right way in which to begin the solution of the 
problem. 

In conclusion, I venture to express the hope that the day is 
not far distant when it can be said that there is no longer a 
single office within the gift of the American people to which any 
American citizen may not aspire, whether he be rich or poor; 
when we shall have razed to the ground the barrier between 
the poor man and the ambassadorship, and wealth shall no 
longer be a qualification for high office, but only integrity, abil- 
ity, and love of the Republic. [Applause.] 

The following are the figures to which I referred: 

SALARIES OF AMBASSADORS, 


From England: At Paris, $45,000; at Berlin, $40,000; at St. Peters- 
burg, $39,000; at Rome, $35,000; at Vienna, $40, Government 
owns residences in all cases except at St. Petersburg, where it bas a 
long lease on premises occupied by the embassy. 


From bad reg At Paris, $30,000; at London, $37,500; at St. 
Petersburg, $37,500; at Rome, $25,000; at Vienna, $ 0,000. Govern- 
ment owns residences in all cases. 

France pays all ambassadors 48,090, making allowances for local in- 

0 


demnity and entertainment as follows: At Berlin, 422000 at London, 

32, ; at Rome, $16,000; at St. 55 32,000; at Vienna, 

ARON Owns residences at Berlin and St. Pe rsburg; long lease in 
1 


on. 

Austria pays ambassadors bape with allowances as follows: At 
Berlin, $26,000; at Paris, $30,000; at London, $28,000; at Rome, 
$28,000; at St. Petersburg, $30,600. Owns residences at Paris, Berlin, 
and St. Petersburg. Long lease at London. 

Italy pays a $4,000, with local indemnity of: Vienna, 
$18,000; London, $18,000; Berlin, $18,000; St. Petersburg, $18,000; 
Paris, $19,000. Where the embassy has not its own residence the am- 
bassador receives an allowance for rent of the house. 

Russia pays at Berlin, $40,000; at London, $40,000; 
$40,000; at Vienna, $40,000; at Rome, $32,000. 

Russia owns and maintains her embassies in Paris, Berlin, Vienna, 
and London. The cost of maintenance averages from $5,000 to $6,000 

r annum. 
ear Vienna official residences are owned by Germany, England, and 
Russia; in Paris by Austria, Germany, England, and Russia; in Ber- 
lin by Austria, France, England, Russia; in St. Petersburg by Austria, 
France, and Germany. 

In London official residences are held by leaseholds, running from 
3 Sore to seventy-eight years, by Austria, France, Germany, Italy, 
an ussia. 

At St. Petersburg England has a long lease on residence. 

The governments of Austria, France, Germany, ay eons Italy, and 
Russia have both summer and winter residences at Constantinople. 

The United States owns its official residences only at Tokyo, Japan; 
es a Slam; Seoul, Korea; Tangier, Morocco; Tahiti, Boctety Js- 
ands. z 

In addition to salaries and other allowances, all governments ex- 
cept the United States pay their ambassadors a substantial pension 
upon retirement. This enables them to live up to their salaries and to 
spend what they receive during their active career. The pensions of 
foreign ambassadors and ministers in many cases are about as large 
as the salaries paid by the Government of the United States. 

Our ambassadors at London, Paris, Berlin, St. Petersburg, and City 
of Mexico receive $17,500; at Vienna and Rome, $12,000 (all without 
allowances). 

Compensation of ministers at London and Paris is fixed by act of 
July 11, 1870; at Berlin and St. Petersburg by act of May 22, 1872; 
Mexico, March 8, 1891; Rome and Vienna, July 11, 1870. 

The act raising our roro ministers to the rank of ambassadors was 
passed March 1, 1893, and provides that when the President shall be 
advised that any fore government is represented, or is about to be 
represented, by an ambassador in this country he is authorized to di- 
rect that our envoy to that country shall bear the same designation, 
v that this provision shall in no wise effect his duties, powers, or 
salary. 


Mr. CUSHMAN. Mr. Chairman, I have on the Calendar of 
this House a bill (H. R. 17019) in relation to a piece of public 
land near the city of Tacoma. It becomes important to my 
constituents that I shall place on record somewhere a brief 
history of the title of this piece of land. I therefore ask 
unanimous consent that I may extend my remarks in the 
Recorp on this subject alone in relation to this Government 
reservation. 

The CHAIRMAN. The gentleman from Washington [Mr. 
CUSHMAN] asks unanimous consent to extend his remarks in 
the Recorp upon the subject indicated. Is there objection? 

There was no objection. 

Mr. FREDERICK LANDIS. Mr. Chairman, 


at Paris, 


I ask that 


-the gentleman from Ohio [Mr. LonewortH] be given permission 


to extend his remarks in the RECORD. 

The CHAIRMAN. The gentleman from Indiana [Mr. FRED- 
ERICK LANDIS] asks that the gentleman from Ohio [Mr. 
LonewortH] be given permission to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. LIVINGSTON. I now yield to the gentleman from 
New York [Mr. BASSETT.] : 

Mr. BASSETT. Mr. Chairman, a discussion of the bank- 
ruptcy act is rendered more timely by reason of what the pres- 
ent Congress has not done than by reason of what it has done.“ 
Widespread disapproval has met no response in this House, with 
the result that an imperfect law retains all of the imperfections 
that it had three years ago, and not a word or letter of it has 
been changed. In the meantime the operation of the law is the 
joy of the dishonest manipulator and the bane of the honest 
tradesman. A few days ago the Judiciary Committee, unwilling 
to adapt it to the needs of business, reported a bill to repeal it 
entirely. Thus, because of our tardiness, we are invited to 
annihilate that which we should long ago have perfected. 

The opposition to the Federal bankruptcy law arises from two 
sources. The first is the protest from unorganized dealers of all 
sorts against the dishonorable practices permitted by the loose 
provisions of the act regarding discharge from debt. This comes 
from all parts of the country and appears to represent a great 
majority of the business men of all sections. The second source 
of opposition is largely from the South and Southwest, and is 
based upon the desire to oust the United States courts from juris- 
diction over matters that the several States would otherwise 
control. I shall not here diseuss the second ground of opposi- 
tion further than to say that I do not sympathize with it and 
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that it appears to me to arise more from dislike of the Federal 
courts and from a desire to magnify the jurisdiction of State 
courts, than from an earnest wish to discover and perpetuate 
the fairest and most effective method of distributing the assets 
of insolvents. 

Nothing will suit this second class of objectors but repeal. 

The objections of the first class however deserve attention, 
and I do not hesitate to say that if the fraudulent opportunities 
afforded by the law as it now stands are not altered to conform 
to a large extent to these objections popular demand for the 
repeal of the entire act will be so great that it will be impos- 
sible not to heed it. The friends of a uniform and permanent 
bankruptcy act should work for amendment rather than to retain 
the law as it is. The present law is impossible to endure. Its 
unfairness is monthly becoming more evident and the hostility 
to it is monthly increasing. 

I shall first speak of the easy and almost gratuitous discharge 
afforded by the present act to debtors. Let us say that a New 
York jobber of fair credit becomes discontented with his earn- 
ings, and yields to the temptation of the bankruptcy law. He 
goes into the market and buys freely. Say he was worth 
$2,000 net and he buys $10,000 worth of goods. Then he grad- 
ually, by cheap sales, converts his goods into cash as far as 
possible, and divests himself of both goods and cash by trans- 
fers for pretended consideration to relatives and intimates. 

In about five months he files a voluntary petition in bank- 
ruptcy, schedules a few odds and ends, after about two months 
asks for a discharge, and gets it as a matter of course. He is 
now rehabilitated, and proceeds to come into his own again; 
digs it up from its burying place, and resumes actual control or 
controls what is in the nominal ownership of his relatives. He 
was worth $2,000; now he is worth at least $8,000. Quite a 
profitable six months’ business for him. He is now more of a 

factor in the trade than he was before, and has the effrontery 
to tell his creditors that he will favor them when he buys, so as 
to give them a chance to help make up their losses. Moreover, 
it is a singular thing that the above procedure is so well recog- 
nized in certain circles that the very creditors who supinely laid 
down helpless before the injustice of the bankruptcy law and 
refused to spend money to unearth the shady transactions of 
the bankrupt are the first to trust him again, on the theory that 
his next failure will be some years in the future. Sometimes a 
slight change of name or change of location affords the enter- 
prising swindler a new grist of creditors. ; 

Another evil of the free discharge of debtors is the encourage- 
ment of speculation. When a young man is beginning his career 
he wants to keep his future clear of embarrassments. His 
tendency is to avoid the burden of unsatisfied judgments. He 
regards enterprises with prudence. But when lawyers inform 
him that he can by speculation keep what he makes, but if 
he loses he can, by going through bankruptcy, free himself 
from his debts and take a new start, he argues that the chances 
of speculation are largely in his favor, and he proceeds accord- 
ingly. The present bankruptcy law tends to discourage thrift 
and prudence. 

In the early days of the constitution the State of New York 
had a bankruptcy law that gave debtors the same sort of free 
discharge as is afforded by the present Federal bankruptcy act. 
It was this act which was declared unconstitutional as to debts 
contracted before its passage in the famous case of Sturges v. 
Crowninshield (4 Wheat., 122). Of this act Chancellor Kent 
say (Hicks v. Hotchkiss, 7 Johns., chap. 297, 304) : 

There never was a law that held out more alluring and more dan- 
gerous temptations to debtors to forget what they owed to faith 
and to dis rd the moral obligations of contracts. Its effects upon 
the community were rapid and deplorable. The evils of it were conta- 
gious and spread like a pestilence. The public became alarmed, and wise 
and good men and men 3 were deeply excited. Petitions for 
the repeal of the act flowed in from Sver quarter to the next legisla- 
ture, and it was one of the first acts of Sess. 35, 
chap. 8) to abolish the law of the preceding P head without waiting to 
prepare another and better system in its stead. 

One not familiar with the operation of the bankruptcy law 
would say, with apparent reason, “ Why do not the creditors 
prevent fraudulent discharges by showing the facts to the 
court?” This is more easily said than done. Take my example 
of the New York jobber. There may be twenty creditors, aver- 
aging $500 each. If a fight to prevent discharge is made, some 
one or two of these must make it, at an expense of three or four 
hundred dollars. The others hang back, sharing in the benefit, 
but incurring no expense. If the effort is unsuccessful (and 
every presumption is in favor of the bankrupt), the opposing 
creditor loses his debt and several hundred dollars besides. 
The time, expense, and trouble of one man fighting for all is the 
main reason why are not opposed. The law is made 
easy for the bankrupt and hard for the creditor as I will later 
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show. The result is that the number of refusals to discharge 
is almost infinitesimal. The last report of the Attorney- 
General states that during his last fiscal year there were 13,784 
bankruptcies. In these, discharges were granted in all but 77 
cases. : 

The ordinary merchant, manufacturer, banker, and giver of 
credit throws up his hands when his debtor goes into bank- 
ruptcy. He knows there is no use of going to court. He has 
learned by experience that incurring expense is throwing good 
money after bad. Even where he has supposed his debtor 
worth dollar for dollar, he complacently proves his claim, re- 
fuses to expend a dollar on detective work or opposition, and 
patiently hopes for a dividend of from 3 per cent to 8 per cent in 
the course of a year or so. If it comes at all, it usually comes 
long after the debtor is discharged. 

If, however, as sometimes happens, a peculiarly daring or 
philanthropic creditor opposes the bankruptcy by fighting the 
admission of doubtful claims, opposing shady preferences, and 
resisting an undeserved discharge of the debtor, and after over- 
coming the obstacles created by the law, meets with success, the 
remaining fund is usually hardly worth dividing. There are 
commissions and fees to the preliminary receiver and his attor- 
ney, to the referee, to the trustee and his attorney, to keepers, 
marshals, and others. The more the fighting the greater the 
fees. Allowances are largely left to the discretion of the court, 
and success on the part of the receiver or trustee as against the 
bankrupt is so rare that allowances are generous. Expenses 
are large and dividends are correspondingly small. 

The operation of the present bankruptcy law is fast becoming 
a scandal, (1) because in ordinary cases the expenses eat up 
the dividends, and (2) because the law encourages fraud by 
offering an easy and gratuitous discharge from his debts to the 
bankrupt. I shall now proceed to point out some of the loop- 
holes in the law which permit these evils : 

(1) In ninety-nine cases out of a hundred a preliminary re- 
ceiver is unnecessary. A preliminary injunction, prohibiting 
the bankrupt from transferring or interfering with his property, 
would hold it in statu quo until the first creditors’ meeting and 
the election of trustee. The act contemplates that receivers 
shall be appointed only in extreme cases, but it also permits 
their appointment on ex parte application. Judges name re- 
celvers, whereas the creditors name the permanent trustees. 
There has been a growing tendency to appoint receivers, often 
without notice (which in itself is a great wrong), until now the 
practice is quite general. Judges like to favor their friends 
with receiverships. A recelver's commission and his lawyer's 
allowance make a double and unnecessary charge upon the 
estate, for the receiver’s place is soon taken by the trustee, 
whose charges and those of his attorney must be paid anyway. 
To stop these appointments and substitute a preliminary in- 
junction will make a substantial saving in the expense of or- 
dinary small bankruptcies. 

(2) Some limit should be placed upon the present ability of 


the courts to make allowances. Small estates are often eaten 


up by lawyers’ expenses. 

(3) The burden of proof should be on the bankrupt to show 
his honest failure, rather than on the creditor to prove his dis- 
honesty. Every presumption under the law governing the grant- 
ing of the discharge is in favor of the bankrupt. A creditor 
opposing his discharge must prove by legal evidence that the 
bankrupt has performed certain prohibited acts of fraud. 

(4) People who keep no books or accounts should not receive 
the benefit of a discharge, except on terms, and the burden of 
explaining the lack of books of account or their disappearance 
should be on the bankrupt and not, as now, on the creditor to 
show that the bankrupt destroyed or failed to keep them with 
an intent to defraud. 

(4) The law should prevent obtaining a discharge in bank- 
ruptcy oftener than once in six years. At present the six-year 
provision applies only to voluntary bankruptcies. It should 
apply to involuntary as well as voluntary proceedings, for many 
simply get some friend to file an inyoluntary petition instead 
of filing a voluntary petition themselves. ‘ 

(5) In cases where the bankrupt fails to make out a perfectly 
clear and convincing failure to pay his debts due to causes be- 
yond his ability to control his discharge should be granted only 
after a postponement of two, three, or four years, during which 


time he should be compelled to pay a percentage of his debts 


as a condition. This should apply to cases where the bankrupt 
contracted debts after he had reasonable ground for knowing 
that he could not repay, where his bankruptcy had been brought 
on by hazardous speculation or gambling, or where he had been 
guilty of fraud or fraudulent breach of trust. ; 
The foregoing suggestions for amendments are based upon th 
position that it is a favor for the Government to discharge a 


3698 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


man from the obligation of his debts. The present law proceeds 
on the theory that it is the inherent right of the bankrupt to be 

from his debts if he turns over his property to his 
creditors. The judges should be allowed to exercise a con- 
siderable degree of latitude, based to some extent upon the re- 
ports of the referees and according to the facts of each case. 
The present law compels the judges to give a discharge unless 
the creditors have successfully made legal proof on matters 
which most eften are known only to the bankrupt and are con- 
cenled by him. No other country has or ever did have a bank- 
ruptey law which gives a discharge to a petitioning bankrupt 
as a matter of right. It is undoubtedly the moral duty of a 
man to pay his debts, perform his obligations, and keep his 
promises, regardless of statutes of limitation and discharges in 
bankruptcy. When the law steps in, contrary to the moral rule, 
and withdraws the ability of the creditor to collect his debts, or, 
as in the bankruptcy law, wipes out the debt, it is certainly a 
matter of favor toward the insolvent and not a matter of right. 
Being a matter of favor, the bankrupt should certainly offer the 
proof to the court that will bring him fairly within the legal 
terms of a discharge, and the burden of doing this should not 
be placed-upon the creditor. If the bankrupt does not of his 
own motive afford the clear proof that will convince the court 
that he deserves a discharge, the court, acting in behalf of the 
creditors, should have the power to withhold his discharge in- 
definitely, or to grant it conditionally on his paying some reason- 
able percentage of his indebtedness. A 

These are the reasons why the present bankruptcy law has 
already become a scandal. The ease of procuring a discharge 
is an invitation to the fraudulently disposed to commit larceny 
by legal means. The main reason for placing the bankruptcy 
provision in the Constitution, as shown by the debates at the 
time, was to insure a fair and uniform distribution of the in- 
solvent’s assets wherever located. The distribution feature is 
of minor importance both in the present law and in its operation. 
Its main feature is to give an easy discharge to the petitioning 
bankrupt. What should be a minor and incidental function 
of the law has become its chief purpose. If strict limitations 
were put upon the discharge of bankrupts from their debts 
there would be fewer bankruptcies and a high percentage of 
the discharges would be honest. There are great advantages 
in the Federal control of the distribution feature, because in 
whatever State creditors live and wherever the assets are the 
same rule and jurisdiction apply throughout the country. I do 
not believe that the reason why the bankruptcy law is becoming 
abhorrent to honest men is because the Federal Government is 
operating it. It is because of the easy discharge, which creates 
‘both fraud and mercantile dishonor. If doubtful bankrupts 
should be made to earn their discharges or go without them I 
believe that the business men of the country would almost unani- 
mously bestow praise upon it instead of contumely, as at 
Present. 

Congress has no appreciation of the extent of popular dissat- 
isfaction with the operation of the present bankruptcy law. I 
venture to say that as high a proportion as nineteen out of every 
twenty business men would say repeal it if it can not be 
amended somewhat as I have outlined. When I say “ business 
men” I do not mean one or two thousand of the great merchants 
and bankers of the country. I mean the ordinary rank and file 
of small dealers, manufacturers, bankers, producers, and trades- 
men. You may say, Why is it then that we do not hear more 
protest from the people? I will tell you why. The people I 
describe are not organized. They send no special delegates to 
Washington. ‘The evils of the law are not operating on each 
person all the time. One merchant will lose $500 by a fraudu- 
lent bankruptcy, will abuse the law, but, in the hope that it 
will not happen again, he prefers to endure the possibility of 
further loss rather than to expend time and money in organizing 
against it. ‘There are two classes of people who are actively in- 
terested in perpetuating the bankruptcy law, although I believe 
both of these classes would agree with me in favoring amend- 
‘ments somewhat along the lines I have mentioned. The first 
of these are the referees, receivers, trustees, marshals, and, to 
some extent, the judges, whose business or influence is increased. 

The other class is composed of large wholesale firms who have 
their organizations, spécial men to attend to creditors, called 
“ credit men,“ and who deal in nearly all the States of the coun- 

They naturally dislike a return to the State control of 
insolvents, both because some of the States allow improper pref- 
erences and because local creditors can usually levy an attach- 
ment or execution before they can. In 1902 the so-called “ Ray 
‘amendments ” were added to the discharge sections of the law. 
One of these provides that the bankrupt shall not be discharged 
if he has obtained property on credit from any person upon a 

-materially false statement in writing. This amendment was 


to the large merchants worth all of the other discharge pro- 
visions put together, because with their thorough organization 
and equipment they can take advantage of this provision by 
procuring a statement in writing. They do this largely to-day, 
and this practice is preventing many dishonest failures where 
these large firms would’ be concerned, but the ordinary small 
tradesman or producer has no system or forms requiring a 
written statement before giving credit. The result is that the 
most important one of the Ray amendments is useful only to a 
few of the largest wholesale firms of the country. In my 
opinion the foregoing reasons account to a large extent for the 
assiduity of the credit men’s associations and the organized 
wholesale bodies in petitioning Congress for the maintenance 
of the bankruptey law. Congress does not hear the preferences 
of the smaller dealers and manufacturers, who in the main are 
opposed to the law in its present form. 

I believe in amendment, not repeal, but repeal is better than 
the continuation of fraud and dishonor permitted and encour- 
aged by the present bankruptcy act. 

This is the fourth bankruptcy law that Congress has placed 
upon the books since the adoption of the Constitution. Each 
prior law has run its brief course and been repealed. Did the 
founders of our Government intend that we should have a per- 
manent bankruptcy law or not? I am one of those who believe 
that we should have a permanent bankruptcy law, and, what is 
more, I believe the fact that our laws are spas- 
modie is the main cause for the very poor bankruptcy laws that 
the country always gets. Then the fact that they are poor 
laws causes them to become unpopular, and unpopularity re- 
sults in repeal. Congress has never passed a good bankruptcy 
law. It has always left the discharge so easy and gratuitous 
that the law has been an invitation for fraud. They have been 
passed after periods of depression, when the clamor of insol- 
vents throughout the country for relief from their debts has_ 
been loud and insistent. The Federal Legislature has come to 
their assistance with a law framed almost for the sole purpose 
of relieving them from their debts. Safeguards that require 
common honesty, and that require the debtor, who receives the 
favor of a discharge, to bring himself of his own motive within 
the provisions of the law, are disregarded. The result is that 
every thirty or forty years we get an intolerable law, which the 
people soon dislike so much that they, as well as their repre- 
sentatives, are too impatient to submit it to rational amend- 
ment. 

A good law, giving discharges only as a favor and to those 
who prove themselves honest, would be popular and therefore 
permanent. The best thing Congress could do would be to 
amend the present law so that it will be good law. Repeal 
means the recurrence after a decade or two of another bad law 
constructed when many of the people are impatient to be freed 
from accumulated debts. Repeal means the continued alterna- 
tion of no law and bad law. I regret, as I believe all sincere 
friends of a good bankruptcy law regret, that this Congress is 
allowed to end without making radical amendments to the law 
upon this most important subject. I dedicate these remarks to 
the next Congress, in the hope that prompt amendment of the 
law will be made as nearly as may be in the manner that I have 
indicated, because only such action can forestall the rising de- 
mand for the entire repeal of the act. 

To suppose that a bankruptey law is intended as a huge 
sponge to wipe out debts is a grotesque misapprehension of the 
whole subject. To hold that there is no excuse for the bank- 
ruptcy act except in analogy to the year of jubilee is a short- 
sighted view of the purposes of the framers of the Constitu- 
tion. The Constitution provides Federal control of interstate 
commerce. Concomitant with this it provides for a uniform 
system of bankruptcy throughout the United States. Perma- 
nence of Federal control is as much implied in the one as in 
the other. Federal control prevents multiplication of receivers, 
conflict between State laws, and should be much more eco- 
nomical in operation than if the sole control of insolvencies 
were left to the various States. Madison said in the Feder- 
alist, “The power of establishing uniform laws of bankruptcy 
is so intimately connected with the regulation of commerce 
and will prevent so many frauds when the parties or their 
properties may lie or be removed into different States that the 
expediency seems not likely to be drawn in question.” Upon 
the next Congress lies the burden and duty of making rational 
and far-sighted amendments to the national bankruptey act. 
Repeal will follow if this is not done. The experience of a 
century with spasmodic bankruptey acts has been unsatisfac- 
tory. Let Congress turn over a new leaf and make a law that 
will adequately protect honest tradesmen, and it is my belief 
that such a law will be permanent and become a national bless- 
ing. I Loud applause.] 
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Mr. LIVINGSTON. 
Arkansas. 4 

Mr. LITTLE. Mr. Chairman, the great struggle of the future 
of this country, not one of armies and battle ships, but one be- 
tween legitimate capital and the great body of our people on the 
one side and corporate monopoly and allied wealth on the other, 
which shall prevail? 

During all the debates in this Congress upon the passage of 
the appropriation bills for the support of the Army and Navy 
of the United States we have heard many veiled sugges- 
tions of the probabilities of war with foreign nations in the 
near future, but upon close scrutiny we find behind these sug- 
gestions the desire on the part of many to depart from the his- 
tory and traditions of our country and join in the brutal policy 
of force, which has ground to powder the great masses of the 
common people in other lands, and amid the glamor of armies 
and militarism it is sought to turn away the attention of our 
people from the evils existing in our internal affairs until cor- 
porate power and allied wealth shall have so entrenched them- 
selves, so fastened themseves upon our institutions and indus- 
trial life, that they can control, if not defy, the representatives 
of the people and prevent judicial and executive action seeking 
to restrain them. 

Mr. Chairman, it is apparent to anyone who has given thought 
and investigation to the subject that our whole commercial and 
industrial life, our trade, both domestic and foreign, is now 
seriously menaced by the modern combinations and trusts. So 
much so is this a fact that even now these monopolies put a 
limit to production, arbitrarily fix the price of their products, 
or, in other words, wholly eliminate competition. Those who 
sympathize with these combinations tell us that it is nothing 
more than the natural evolution of business and business 
methods, and that the natural laws of business and trade will 
work out the remedies that will free the business of the country 
from their domination. I agree that the natural laws of busi- 
ness and trade will work out their own remedies in most cases, 
if left free from interference by legislative favoritism, but 
when the laws of trade are set aside by statutes that destroy 
their free operation, then to restore normal conditions it is 
necessary, as far as possible, to restore freedom to the natural 
laws of trade and competition. 

Mr. Chairman, I desire to refer to a number of these organiza- 
tions and to suggest some remedies. Those of the greatest com- 
binations in this country or in the world are the United States 
Steel Corporation, the Standard oil trust, and the beef trust, 
and if these can, by appropriate legislation and judicial action, 
be restrained and controlled, the road to success in the elimina- 
tion of monopoly will be easy. The United States Steel Corpora- 
tion is capitalized at $1,400,000,000 and controls, by the owner- 
ship of stock and otherwise, more than $300,000,000 additional 
properties. To show its immense power and monopoly over this 
industry, I state upon well-known facts that it has absorbed by 
purchase and otherwise the following independent steel and iron 
manufacturing plants and their constituent companies in differ- 
ent sections of the country, viz, The American Bridge Company, 
which was a consolidation of twenty-six separate organizations, 
controlling 90 per cent of the bridge tonnage in the United 
States; the American Sheet Steel Company, which was a union 
of twenty-six companies also; the American Steel and Wire 
Company composed of twenty-seven companies, controlling the 
whole industry in the United States; the American Steel Hoop 
Company; the American Tin Plate Company, which controlled 
265 mills, doing 95 per cent of the business in the United States 
in 1898; the Carnegie Company, which controlled a great num- 
ber of steel, ore, coal, steamship, and other companies; the Fed- 
eral Steel Company, composed of many steel, ore, railroad, and 
other companies; the National Tube Company, composed of seven- 
teen companies, doing 90 per cent of the tubular-goods trade; 
Shelby Steel Tube Company, and thirteen seamless-tube com- 
panies allied with the American Bicycle Company. 

Besides these constituent companies the United States Steel 
Corporation has “harmonious and controlling relations” with 
the American Can Company, Cambria Steel Company, and Beth- 
Iehem Steel Company, and many others. 

It now controls over 60 per cent of the entire output of the 
United States and about 75 per cent of the iron-producing fields 
in the United States. It now practically fixes the price, not only 
of its own products, but that of many of the independent manu- 
facturing plants dependent upon it for their raw material. In 
many instances it fixes the price at which wholesale and retail 
merchants shall sell the goods furnished from it to their cus- 
tomers; and not only this, Mr. Chairman, it insults the justice 
and patience of the people of this country by selling its prod- 
ucts cheaper to foreigners than to our own people. [Applause.] 
Protected by our laws, sheltered from the competition of foreign 


I now yield to the gentleman from 
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countries by our tariff laws, the beneficiary of special railroad 
rates, and yet it stands up and openly demands its tribute from 
our people. : 

Let me quote from the testimony given before the Merchant 
Marine Commission only last year: 

Mr. Edward S. Cramp, of the Cramp Shipbullding Company, 
in May 1904, stated to the Commission that foreign shipbuilders 
were then paying only about $25 per ton for materials that cost 
the American shipbuilder $40 per ton, a handicap against him 
of $15 per ton. 

Mr. James C. Wallace, of the American Shipbuilding Com- 
pany, told the Commission at Cleveland, Ohio, June 28, 1904, 
that the United States Steel Corporation was selling great 
quantities of steel to foreign shipbuilders, delivered at Belfast, 
at $24 per ton, while the price charged at its Pittsburg mills 
was $32 per ton. 

Mr. George W. Dickie, superintendent of the Union Iron 
Works, the largest shipbuilding plant on the Pacific coast, 
stated to the Commission at San Francisco that he was in a 
Scottish shipyard in 1900 when they were building a vessel 
almost exactly like the one he was building in his yards, and he 
saw there materials unloaded from a ship from New York, 
furnished by Carnegie & Co., at about $13 a ton less than he 
was paying for the same material from the same mill. A large 
number of others testified to the same effect. 

THE COST OF PRODUCTION HERE LESS THAN IN ENGLAND. à 

Mr. Schwab said, in a letter to Mr. H. C. Frick in 1899, that 
steel rails were made here for less than $12 per ton, while 
the cost to produce them in England was $19. He said that 
similar differences in cost existed as to other steel products. 

Mr. Chairman, this testimony might be continued indefinitely, 
but the time allotted me forbids further reference at this time; 
but this is enough to show conclusively that this corporation is 
robbing the American people and placing a tribute of from 30 to 
40 per cent upon eyery industry that is compelled to use steel 
and iron in the articles, machinery, and implements they pro- 
duce, as well as the purchasers of their finished products. 

Mr. HUMPHREYS of Mississippi. Can the gentleman state 
what were the average rates in the Dingley tariff bill on the 
products of the United States Steel Company? 

Mr. LITTLE. The rate on steel rails, for instance, is $7.80 
per ton, and estimating the rates generally on an ad valorem 
basis, they run all the way from 30 to 100 per cent. This tax, 
I will also say to the gentleman, bears heavily upon the products 
that are used by our farmers. 

The gardener pays it on his hoe and rake, the farmer pays it 
on his plow and trace chains, barbed wire, and nails, and all his 
farming implements and machinery. The honest, strong-armed 
blacksmith pays it on the iron and nails used by him. The poor 
washerwoman pays it on her zinc tubs, washboards, and 
smoothing irons. The good housewife pays it on her sewing 
machine. The coal miner pays it on his drill, pick, shovel, and 
hammer. The railroad builders pay it on the steel rails laid 
upon their railroads, and, in fact, every industrial enterprise 
must pay this levy of tribute, not to the Government, but to the 
beneficiaries of this heartless and exacting monopoly. 

Mr. Chairman, I desire to show the difference between the 
prices of a number of the products when sold to foreign coun- , 
tries and when sold to our own people at the factory doors. I 
give the following quotations from the export price list of the 
United States Steel Corporation: 


$11.00 40 
woj fo 
8.25 7.20 
1.40 8 
2.25 1.85 
15.00 12.00 
7 14 
3.00 2.00 
10.00 5.55 
100.00 60.00 
27.50 20.75 
22.00 17.50 
18.00 12.00 


And let me add that it has been demonstrated by the best and 
most conservative statistician, that for the two years ending 
December 31, 1903, we paid to this colossal combination in tariff 
protection the prodigious sum of $162,345,000—this sum more 
than its goods were worth. Why? Not for protection against 
foreign competition, for it can produce its products cheaper than 
any country on earth. Not to enable it to sell more cheaply to 
its domestic or home customers, for it always sells its goods 
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cheaper by far td foreigners and foreign countries than it will 
to our own people at the factory doors. Not to enable it to pay 
higher wages to its workingmen, as constantly contended, for 
they must make $2 for the trust to get $1 for themselves, and 
while they have maintained high and exorbitant prices for their 
goods, they have reduced the wages of the men who do their 
work within the last year from 25 to 30 per cent, and at the 
same time appropriated $1,000,000 as a fund to destroy organized 
labor. [Applause.] Then I repeat, Mr. Chairman, why is it 
that this trust should be longer sheltered by the present exorbi- 
tant tariff laws, unless it has your party chained to its merciless 
chariot wheels, compelling you to become the defender of this 
outrageous, rapacious monopoly. 

Mr. Chairman, I had the honor to introduce into this House 
the following resolution, to wit: 

Resolved, That the Secretary of Commerce and Labor be, and he is 
hereby, directed to investigate the conditions of the iron and steel in- 
dustry of the United States for the purpose of 3 the follow. 
ing facts: Is the United States Steel Corporation and its associated 
and constituent companies engaged in commerce between the States 
and Territories or with foreign countries? And if so engaged, to what 
extent the fron and steel industries in the United States, including the 
output and prices of its N io are controlled by said corporation and 
its associated and constituent companies. 

To what extent said corporation and its associates control the output 
and prices of the finished products made by independent companies de- 
pendent upon it for their raw material. 

To what extent, if at all, does said company or its associates sell its 
roduets cheaper to its export trade than it does to its domestic cus- 
comers. 

And whether said conditions have resulted in whole or in part from 
any contract, combination, or agreement in the nature of a trust or con- 
sp ae in restraint of commerce between the States and Territories or 
with foreign countries, and that he report his findings according to law. 


This resolution has been adopted by this House and is now 
in full force, and if the investigation provided for is made full 
and complete, as I hope it will be, I have no doubt the crimes 
of this corporation against the people of this country will so 
arouse the public conscience and indignation of the people that 
speedy and effective measures will be had to take its felonious 
hands out of the pockets of the people. [Loud applause.] 

The Standard Oil trust, no less powerful or exacting, has, by 
reason of protection against foreign competition, and more espe- 
cially on account of being the beneficiary of special railroad 
rates in the transportation of its products, been able to drive 
practically all competitors from the field and dictate the price 
to be paid to the sellers of the crude oils as well as the prices 
to be paid to it by the consumers of refined oils. In fact, it 
acknowledges no master, and enforces its decrees against the 
people in defiance of the statutes of the United States and levies 
its bounties upon every household in all the land. 

The third is the beef trust. This combination of packing 
houses has done more to arouse the public to a real sense of 
the dangers of monopoly in recent years than either of the 
others. It has, with a high hand and a recklessness unparal- 
leled and a heartlessness inconceivable, secured control of the 
meat markets of the United States, controlling through its com- 
binations the prices of the sheep, hogs, and cattle of the farmer 
and stockman, and paying only prices fixed absolutely by it, 
those prices being below the cost of production; and at the same 
time selling its meats higher than has ever been known in the 
history of the Republic, it has discouraged and bankrupted the 
great stock industry of the country. It has brought want and 
hunger to the homes of thousands of our poorer people. It has 
fattened like a yulture upon the substance of the producers and 
the consumers. 


SOME OF THE REMEDIES. 
In the first place, Mr. Chairman, I desire to say that I firmly 
believe that many of the trusts and combines that exist in 
this country to-day had their birth and owe their existence to 
the protection from foreign competition afforded by our high 
protective tariff laws, but it is not now my purpose to discuss 
that subject at any length. As one remedy: against the trusts, 
I would, wherever it was found that the tariff afforded a shelter 
for a trust, as in the case of the United States Steel Corpora- 
tion, remove the tariff entirely or reduce it to a very low rate, 
and this would discourage if not wholly destroy the trusts so 
sheltered and protected by compelling them to meet foreign 
competition. [Applause.] This seems to be a matter of such 
plain justice, so fundamentally right, that I can not conceive 
why it should not receive the support of honest and fair-minded 
protectionists, and, in fact, of all people who are opposed to 
the monopolistic plunder of the people. This action would do 
much toward breaking up the steel trust and similarly pro- 
tected combinations. 43 
RAILROAD RATE REGULATION. 
Mr. Chairman, no one power has contributed more toward 
building up and maintaining many of the largest and most pow- 
erful combinations in this country than has the great transporta- 
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tion companies. By favoritism, special rates, secret rebates, 
private car arrangement, and terminal facilities, the railroads 
have enabled them to destroy their competitors in business and 
become the masters of our commerce. But for this advantage 
and these discriminations, the Standard Oil trust, the beef trust, 
and many other like combinations could never have reached their 
present power over our commerce. While the railroads have 
done so much toward the development of the country, their 
power for good or for evil is too great to go unrestrained. They 
are not private, but quasi-public corporations chargeable with a 
public interest and subject to the control of Congress when en- 
gaged in interstate commerce. 

This is so well settled that it needs no further discussion or 
argument. I therefore believe that no more important legisla- 
tion is now pressing upon the atfention of Congress than that to 
increase the powers of the Interstate Commerce Commission. 
It. means much to the country, to our commerce, and to our 
people. It involves our commercial success and permanent 
welfare. It means securing equal privileges for all shippers 
and for all communities. To accomplish this end I would give 
the Commission power, upon complaint, to fix a easonable rate 
and enforce it. The rate so fixed to stand until reversed by a 
court of competent jurisdiction. I would extend the power of 
regulation so as to embrace all the means of transportation, 
including private cars and terminal and warehouse facilities. I 
would make the power thus conferred strong enough to secure 
for all persons employing such carriers equal privileges and 
facilities at fair and reasonable rates of compensation. ; 

ENFORCING THE CRIMINAL STATUTES. 


Mr. Chairman, there is nothing more effective in restraining 
criminals than enforcing against them the penalties of the law. 
And there is nothing that so much strengthens public confidence 
in our courts as the enforcement of the law against the strong 
and wealthy criminals with the same, if not greater, severity 
than against the weak and unfortunate criminals of the coun- 
try. Mr. Chairman, I would go still further in this reform. I 
would make the taxing laws of the United States not a protec- 
tion and shelter to monopoly, but a menace to their existence. 
I would do this by securing the adoption of an amendment to 
the Constitution of the United States authorizing the levying of 
an income tax, and I would make it sufficiently high on these 
enormous and dangerous aggregations of allied capital to make 
them unprofitable and compel their dissolution, and failing to 
secure such an amendment, I would place an excise tax on their 
gross earnings and make it a burden upon their existence. 
[Applause.] Either of these methods would sécure, with the 
aid of a tariff for reyenue only, ample revenues for the support 
of the Government. Neither of these methods would be revo- 
lutionary or hurtful to legitimate enterprises and capital, and 
would place a part of the burdens of the Government upon the 
wealth of the country, where it justly belongs. 

An income tax is the fairest method to raise money for the 
support of a government ever conceived by man. It shifts the 
burden from the shoulders of the poorer people and places it 
upon the shoulders of the rich, where, by every principle of 
right and justice, it belongs. 

Mr. Chairman, an injunction has been issued and made per- 
petual restraining the beef trust from carrying on its unlawful 
transactions, and that judgment stands approved by the Su- 
preme Court of the United States. But one thing now remains 
to make that decree effectual, and that is the prosecution of the 
president and directors of the companies forming this combi- 
nation under the criminal clause of the Sherman antitrust law. 
The American people are waiting with intense interest the 
action of the President of the United States and the Department 
of Justice in this matter. The beef trust has been adjudged a 
criminal in its wanton and oppressive violation of the laws, 
Shall the fruits of this great victory be abandoned, or shall the 
perpetrators of this crime against the whole people be pun- 
ished? 

The ordinary felon who commits a crime against an individual 
or community is readily condemned to a felon's cell. Shall 
these criminals representing great wealth and power escape? 
This is the test. Can they paralyze the strong arm of the 
law, or shall they be compelled to adorn the stripes of a felon? 
Put them in the penitentiary and you will stampede and disband 
the hordes of criminal conspirators who are plundering the peo- 
ple and defying the law. The voters of the United States have 
trusted President Roosevelt. Shall they be disappointed? Mr. 
Chairman, let these three governmental functions or powers be 
exercised bravely and honestly against the unlawful trusts and 
conspirators without fear or favor, and they can no longer 
thrive upon booty wrung from honest labor and legitimate enter- 
prise. But, Mr. Chairman, the failure to exercise these and 
other constitutional powers for the protection of the people is 
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but an invitation to them to inyoke more radical if not more 


revolutionary remedies. 

You scout the idea of government ownership of railroads and 
other public utilities, yet by your indifference to existing condi- 
tions you invite it. You abhor socialism, yet by your failure 
to afford relief against these evils you encourage it. You stand 
for the high tariff rates of the Dingley law, and by your failure 
to modify it in the interest of the people and against monopoly 
you invite its overthrow. The Democrats demand, the people 
of the United States demand, and the President has recom- 
mended the passage of such freight-rate legislation as will 
secure just and fair treatment by the railroads to all shippers. 
These demands and recommendations have been considered by 
the passage through this House of a weak and only partially 
effective measure, and it, weak as it is, sleeps the sleep of death 
at the other end of this Capitol. Mr. Chairman, in the name of 
the people I represent I protest against further delay. In the 
name of constitutional and orderly government I earnestly 
protest. 

If this Congress or the succeeding one would pass an effective 
freight-rate law, pass a law removing the tariff where a shelter 
to monopoly, and if the executive and judicial officers of the 


Government would enforce the penalties of the law against | 


monopolies and monopolistic conspiracies, your party would not 
only serve your and deserve the praise of all good peo- 


country 
ple, but you would forever dispose of the questions of Govern- 
ment ownership and socialism as a potentiality in American | 


politics. [Applause.] 


Mr. Chairman, I feel more and more every day of my life the 
great wrong of visiting the extortions practiced by these pam- ' 


pered trusts upon the industrious farmer and laboring people 
of the country, who must win their bread not only without the 
aid of but in spite of our tariff laws. We must, Mr. Chairman, 
look to our farm products as our greatest source of wealth and 


prosperity. From the returns of our export trade in agricul- 
tural products we are gathering to our shores the gold of the 
world. The total value of all the farm products produced in 


the year 1904, as stated by the Secretary of Agriculture, was 
the inconceivable sum of $5,000,000,000. * 


All the gold mines in the world since Columbus discovered 
America have not produced a greater value of gold than the 


farmers of this country have produced in wealth in the last two 
years. This product for 1904 is three and a half times the 
yalue of all minerals produced in this country for the same 
period, including iron, gold, and silver. Last year we exported 
to foreign markets of agricultural products alone $859,170,582, 
and in the last fifteen years we have had a balance of 
trade in farm products of $5,202,551,016—enough to have 
made eyery farmer in the land independent and happy if they 
had been permitted to keep their own. This would give every 
man, woman, and child $600 each, estimated on a population 
of 80,000,000, and if distributed to the farmers alone, would 
have made them wealthy and independent. But, Mr. Chair- 
man, the producers of this wealth, the truest, bravest, and best 
rural citizenship in any country in the world, have for thirty 


years been hewers of wood and drawers of water for the 


tariff barons of this country. [Applause.] 

They have made rich the manufacturing sections of the coun- 
try, paying them bounties levied under the forms of a protective 
tariff and receiving no benefits therefrom, and at the same time 
selling their products in open competition with the world. 
But now a new danger menaces them—the trusts. No longer 
is the Government the tax gatherer, but sheltered and 


protected 
by prohibitive tariffs these combinations add the 40 to 100 per 


cent tariff to the price of their goods, which the consumer must 


Day. 

Mr. LLOYD. Is it not true that the trusts lower the price of 
things which they produce and sell to the people? 

Mr. LITTLE. I thank the gentleman for the suggestion. 
It is my belief that that is not the fact, because the trusts 
have raised the price of that which the people have to buy and 
have reduced the price of that which the people have to sell. 

Mr. Chairman, in ancient Rome the preetorian guards sold 
to the highest bidder the power to tax the people. This has 
been considered the culmination of governmental infamy; but 
to-day, under our system of tariff laws, the trusts are given, by 
the law, the power to tax the people, and when in the name of 
the farmer, the artisan, the laborer, and business man, we plead 
for relief from these burdens and protest against this riotious 
plundering of our people, we meet derision in a Republican 
Congress. Can it be that the power to tax the people of the 
United States has been sold to the highest bidder to secure 
campaign funds with which to debauch the voter and perpetuate 
the power of organized plunder? Mr. Chairman, we learn from 
sacred history that “the stone which the builders rejected be- 


came the chief support in the building ;” and, mark my words for 
it, the day is rapidly approaching when the South will be the 
— support in the structure of this mighty Republic. [Loud 
applause. ] 

Notwithstanding the fact that her fair land was desolated by 
four years of desperate war and her people oppressed and plun- 
dered by six years of more desolating reconstruction, leaving 
her people foot-sore and weary, with the greatest race prob- 
lem that ever haunted the dreams of any other people; and 
the further fact that from that time until now she has borne 
the burden of a taxation that has transferred her wealth from 
the pockets of her own people to the protected industries of 
the East; yet through all these trials, oppression, and dis- 
crimination her people have never faltered. [Applause.] With 
strong arms and stronger hearts they have ever pressed onward, 
determined to settle and settle right the great problems resting 
upon her people. True, her growth and progress through these 
years has been slow, but it has been without sacrificing her 
honor or destroying her high ideals of good citizenship and just 
government. 

Mr. Chairman, notwithstanding this terrible history, the 
South stands to-day in the front ranks of progress, the best in 
her climatic conditions, the richest in her natural resources, 
the grandest in her citizenship, and the happiest in her sunny 
homes of any people of any like area of territory in this or 
any other country in the world. And with her glorious history 
to inspire her, and her devotion to constitutional government 
to direct her steps, under the controlling destiny of God she 
will yet be the guiding hand that will direct this Government 
to a perpetual destiny, securing the blessings of just govern- 
ment to all the people, whether rich or poor, until the end of 


time. [Loud applause.] 
I now yield to the gentleman from 


Mr. LIVINGSTON. 
Missouri. 

Mr. LLOYD. Mr. Chairman, in these days of adversity for 
the Democratic party its political antagonists are disposed to 
subject it to ridicule. Especially is this true of the great State 
of Missouri, generally known as the “mysterious ee 


| [Laughter.] After numerous defeats many individuals are 


ready to say of this party that it is ready to fall to pieces. - 

Its funeral dirge has been sung more than once, but it can 
be safely asserted that it is not ready for final interment. It 
is yet a vigorous and forceful factor in the politics of the 
country. It has been condemned to eternal oblivion by some 
of those most concerned to compass its destruction, but it still 
lives. Its ranks are somewhat decimated, and its final victory 
a matter of hope and not of immediate accomplishment, but 
it will yet triumph. 

Political parties are necessary for the good of the country, 
and it may be safely said by those not in sympathy with De- 
mocracy that its activity is to be desired. Overwhelming 
victory has nearly always been a curse to the party obtaining 
it. At the present time Democrats are humiliated, but the 
Republican condition is nothing like so good as it would be 
if the next Congress were more evenly divided and if the 
electoral vote recently cast had been more nearly equal. 

Heretofore much has been done by the politician to arouse 
the sectional ‘spirit and to reach the prejudices of men rather 
than their judgment. Much has been done which misrepre- 
sented the situation and deceived the public as to the real con- 
ditions. The Republican party, in its campaign book of 1904, 
by making a partial statement of history, leads to an erroneous 
conclusion. It is stated, among other things, that— 


grew 

Think of the progress of this Republic in seventy years. 
Only sixteen billions of wealth in 1860; but what was it in 
1790? Those who make this statement of Democratic adversity 
have overlooked, it would seem, the impoverished condition of 
the Government when it began its important mission as a Re- 
public. According to the census the accumulated wealth in 1790 
only amounted to $620,000,000, and with this slight beginning 
the most astounding progress in the history of the world was 
made up to 1860. The per cent of increase was 10 per cent 
greater during the decades prior to 1860 than it was in the 
decades which followed. Every lover of liberty imbibed with 
the American spirit is certainly proud of the successes of the 
struggling young Republic. For the first seven decades of its 
existence, who would detract from its splendor? 

Who would minimize its achievements, and where among his- 
toric records can be found a greater achievement in so short a 
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time? In wealth it increased more than twenty-five fold, while 
in the forty years that followed 1860 it increased less than 500 
per cent. If these facts are to be the test and the accumulated 
wealth the basis, then Democracy far outshines the Republican 
party in the comparison. [Applause on the Democratic side.] 

The same authority calls attention to the fact that the per 
capita wealth in 1860 was $514, and that in 1900 it had increased 
to $1,236. It fails to tell you, however, that the census shows 
that in 1850 that the per capita wealth was only $307, and that 
there was a much larger increase per capita in that decade than 
there was in the decades which have followed 1860. The per 

capita wealth in 1790 was $160. The increase to 1860 was 220 
per cent, while in the forty years which followed there was only 
an increase of 115 per cent. 

The same campaign book gives as the authority for Republi- 
can greatness and Democratic inferiority this statement: 

In 1860, when the Republican lb ae control, the 3 mone: 
in circulation was but four — d thirty-five millions. By 1880 

t had incre: to nine hundred they seventy-three millions, or more 


than doubled, and to-day it is practically six times as much as when 
the Republican party took control. 


Mr. LITTLE. I will ask the gentleman if the record does not 
show that up to 1861 the people owned the wealth, and that at 
this time the great bulk of the wealth of the country is in the 
hands of the trusts and monopolies? 

Mr. LLOYD. I think in the latter part of this address the 
gentleman will find a complete answer to that question, showing 
where the wealth is to-day. 

One would suppose from this statement that there had been 
no increase in the money circulation before the Republican 
party was intrusted with the affairs of Government. I have been 
unable to ascertain a correct statement of the amount in 1790, 
but in 1800 the total amount of money in circulation was only 
twenty-six and one-half millions or $5 per capita, but in 1860 
it had increased to the enormous sum of four hundred and thirty- 
five millions or $13.85 per capita, an increase in that time in 
circulation of over 1,600 per cent, while in 1904, or after forty- 
four years of Republican ascendency the increase was only 
525 per cent. If money in circulation is to determine which 
party has the greater right to preferment, history plainly shows 
that Democracy has established its right to ascendency. 

In the campaign book referred to is this statement: 

Under almost continuous pemaen and low tariff up to 1860 the 
manufacturing interests of the Unit ew employed less than one 
and one-third million people and paid them in wages but $379,000,000. 

In 1900, under protection, the number employed was ae and three- 


fourth millions and the sum paid to them in wages was 2,735 millions, 
or more than seven and one half times as much as in 1860. 


The census does not give the value of manufactures until 
1850, but at that time their value was $1,000,000, and between 
1850 and 1860 they increased 88 per cent. If there had been 
the same per cent of increase in each decade up to 1900 it would 
make the aggregate $22,000,000,000 instead of thirteen billions 
as existed at that time. The increase in wages between 1850 
and 1860 was 15 per cent. This increase in each decade would 
have caused the wages of the laborers of the country to be far 
greater than now received. So that in the comparison made 
between Democracy and Republicanism in the interests espe- 
cially protected under the Republican system, manufactures 
would have lived and thrived, and there would probably have 
been a much greater output than at the present time. 

There is another class to which Republican orators are, while 
on the stump, especially concerned to talk, and seem to do so 
with the greatest assurance. That is the agriculturalists. 

The same Republican authority asserts that “in 1860, after 
seventy years of almost continuous Democratic rule and low 
tariff, the farms of the country were valued at less than $8,000,- 
000,000, and in 1900 they were valued at over $20,000,000,000.” 

But it fails to tell you that in 1850, ten years preceding, the 
farms were valued at less than $4,000,000,000, almost as great 
in increase in that decade as in the forty years that followed. 
Another significant fact is that the farms in 1850 were worth on 
an average $2,750, and that in 1860 they had increased in value 
to $4,000, but that in 1900 they had decreased to $3,600. If the 
same per cent of increase had continued from 1860 to 1900, as 
in the decade preceding, the average farm would have been 
worth $15,000, or more than four times what it was worth in 
1900. 

No farmer can fairly read the history of the times and not 
be surprised at the greater opportunities which he enjoyed 
under Democratic rule. In 1860 the farmer had one-half of the 
wealth of the country, but in 1900 he possessed only a little 
over one-fifth of its wealth. Republicans say to the farmer that 
Republican success means his prosperity, but that Democratic 
victory means his financial ruin. Why not be fair enough to tell 
him that under low tariff and Democratic rule, prior to 1860, 
that the farmer was more prosperous than he has been since? 


But not content with this deception of the farmer, it is said 
in the handbook referred to that the total value of animals on 
farms, which in the seventy years up to 1860 had only reached 
$1,000,000,000, was in 1903 over $3,000,000,000, but it conceals 
the truth that in the decade preceding 1860 this character of 
property doubled in value, while in the forty-three years which 
followed it only tripled itself. 

It has recently been stated on the floor of this House that the 
best test of prospérity is the deposits in the banks of the coun- 
try. In 1820, the first year in which accurate statistics are 
given, the total deposits were one and one-half million dollars, 
while in 1860 they had increased to more than four hundred 
millions. The increase from 1850 to 1800 was 260 per cent. 

In 1900 the deposits in all kinds of banks aggregated $7,906,- 
000,000. But if there had been the same per cent of increase 
during the decades from 1860 to 1900 as from 1850 to 1860 there 
would have been deposited in the banks over $16,000,000,600, 
or more than twice as much as was actually deposited in them 
at that time. By this test of development the money accumu- 
lated in the low-tariff period was far greater in per cent than 
in the Republican period which has followed. Partisan bias 
may lead the people to belittle Democracy, but measured by the 
yardstick of achievement it will easily hold its own with the 
Republican party. 

Mr. OLMSTED. I did not observe in the statistics which the 
gentleman gave that he made any comparison of the bank de- 
posits during the four years of the last Democratic Administra- 
von and the past four years, and a large part of the present 
time. 

Mr. LLOYD. I am simply carrying out what was suggested 
in the campaign book of the Republican party of 1904, which 
makes a comparison showing that the Democratic party is re- 
sponsible for what took place prior to 1861 and that the Re- 
publican party claims credit for all success that has succeeded 
since that time. 

Mr. OLMSTED. We claim some part of it that has occurred 
since 1896, at which time wheat was selling at 50 cents a bushel, 
while it is now selling at $1.21 a bushel. 

Mr. LITTLE. That grew out of Harrison's bankrupt gov- 
ernment. 

Mr. LLOYD. It also seems to be patent that the gentleman 
from Pennsylvania has not even read the handbook to which I 
ag referred. [Laughter and applause on the Democratic 
side. 

Mr. OLMSTED. I did not read it through the same glasses 
as the gentleman. 

Mr. LLOYD. If your attention has not been called to it, you 
will be surprised to learn of the relative standing of the United 
States in the commerce of the world under Democratic adminis- 
tration and under the rule of the Republican party. In 1830 
the United States had one-nineteenth part of the commerce of 
the world. In 1860 its imports and exports had so greatly in- 
creased that it had one-eleventh of the world's trade, but the 
most astounding fact is that in 1904 it held exactly the same 
position it did in 1860. It had only one-eleventh part of the 
commerce of the world. 

In these days when we hear so much of world commerce it 
would be well, it seems to me, to stop and inquire how it was 
that under Democratic Administration the commerce so greatly 
increased and that under the Administration of the present 
dominant party it has had no comparative increase. 

Under Democratic control our Republic took special pride 
in its merchant marine. In every part of the world was found 
the glorious emblem of American freedom floating at the mast- 
head of an American vessel, but to-day you can hardly find 
such a flag even in the greatest ports of foreign countries. In 
1830 the United States carried in its own vessels $63,000,000 
of foreign trade, and in 1860 the merchant marine had so greatly 
enlarged that the Stars and Stripes floated over $280,000,000 
of such commerce. When the Republican party was placed in 
power 70 per cent of our foreign trade was carried in American 
vessels, but that trade has dwindled away until now only 7 
per cent is carried in American ships. No wonder Republican 
leaders are wincing under this condition, because they are 
aware that this is something for which they are wholly respon- 
sible. 

I have shown by almost every method of comparison that the 
record of the Democratic party is superior to the Republican 
party in what it has achieved in national progress. [Loud ap- 
plause on the Democratic side.] I have plainly shown that the 
truth half told is misleading, and that the full record shows the 
superiority of Democracy. 

The Republican party laid down the gauge of comparison and 
charged the Democracy with the responsibilities of seventy years 
of ascendency. It cheerfully admits the statement and gladly 
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joins in the investigation. What a proud record in that period. 
How fraught with bright prospects: It was one continuous 
march toward achievement. How grandly it advanced to the 
tune of progress. What a marvel in the family of nations. 
How nobly our fathers builded. How completely they met the 
demands of the hour. Poverty stricken, they came from the 
ashes of desolation to the enjoyment of happy homes. With the 
energy and spirit produced by a righteous cause they embla- 
zoned the principles laid down by the Deelaration of Independ- 
ence and the Constitution in the laws and policies of govern- 
ment. With the utmost confidence in the people, the Demo- 
cratic party Iabored for equal opportunity and insisted upon 
equal protection to all classes. [Loud applause.] 

After forty-four years of almost continuous Republican as- 
cendency and a progress only surpassed prior to 1860 we come 
to view the country to-day. 

J rejoice in its prosperity. I am convinced that whether the 
Democratic parfy or the Republican party has, for the time be- 
ing, the ascendency, there will be progress. The bright light of 
human freedom enkindled upon the hearthstones of the Re- 
public will continue to burn more brightly as the days go by. 
[Applause.] As patriots, Democrats or Republicans, how ea- 
gerly should we meet the obligations upon us here. Shall it be 
met with partisan rancor or blinded prejudice or upon the 
broad plane of our country’s good? We are to contend 
for party policy and advocate party principles, but in doing so, 
we are not to be forgetful of the truth that “ he serves his party 
best who serves his country best.“ [Applause.] 

Now, a word to my Democratic colleagues. In the humiliation 
of party defeat, apparently discredited by the people of the coun- 
try, chagrined by our great losses at the polls in the recent 
election, I beg you to buckle on your armor for another con- 
test, with an abiding faith in-the justice of our cause, with a 
true devotion to the principles of free government. 

‘Catch the spirit of the heroes of the past, take courage in 
former achievement, and demonstrate to the world that no 
Democrat need be ashamed of his party’s history. Do not try 
to agree with the Republican adversary, but show him the error 
of his way. Do not wait to be attacked, but make of the party 
an aggressive force and overcome the idea that it is a party of 
negation. Stand up for its principles; contend for the faith of 
the party of Jefferson and Jackson; restore, if you may, the 
Iost confidence; that in the next battle of the ballots our cause 
may triumph, and better policies may be adopted; that the peo- 
ple may be placed on the throne of favor rather han special in- 
terests; that the burdens of the oppressed may be lightened; 
that monopoly and greed may be made to stay their tyrant hand; 
that the spirit of 1776 may be fully restored, and that the 
starry emblem may be made to float over homes better pro- 
tected and rights more fully secured. [Loud applause.] 

Mr. LIVINGSTON. I yield to the gentleman from Arkansas. 
SHALL CONGRESS REGULATH PRIVATE FREIGHT CARS AND PROTECT THE 
PUBLIC PROM OPPRESSION BY THE BEEF TRUST? 

Mr. ROBINSON of Arkansas. Mr. Chairman, many important 
questions have been considered by this Congress, and some affir- 
mative legislation has been enacted. However, the gravest is- 
sues which have confronted us have been avoided and are 
still undetermined. With a threatened deficit of $80,000,000, ac- 
cording to the estimate of the distinguished gentleman from 
Maine [Mr. LITTLEFIELD], and the tariff rates established under 
the Dingley bill so high as to amount to a prohibition of impor- 
tation of many articles, with the President appealing to Con- 
gress for a revision of the tariff, the Congress will adjourn in a 
Tew ys without having eyen considered the question of the 

riff. 

When we consider the fact that on account of the deficit in 
the T the Congress has refused to permit the public- 
buildings bill to be enacted, and that other meritorious and nec- 
essary legislation has been refused on the theory that the Goy- 
‘ernment is too poor to accomplish it, the fact that Congress has 
refused to attempt to so readjust the tariff as to procure sufi- 
cient revenues to meet the expenses of the Government is aston- 
ishing. Too poor to provide for public buildings, but rich enough 
to build two enormous engines of death which are absolutely 
unnecessary at this time. Two new battle ships, to cost many 
millions of dollars, and the nation at peace with all the world, 
2555 as. to believe in the principles of international arbi- 

ation! 

Millions for battle ships, but nothing for public buildings. 
Rich enough to prepare for war, but too poor to advance the 
publie convenience and comfort in peace. Millions for de- 
struction, but nothing for construction. Is the military spirit 
to dominate the affairs of the Republic? Have we, in providing 
for the construction of these battle ships when they are not 


needed, indorsed the doctrine that, although many efforts of 
the Government to improve its administrative methods by 
enlarging and increasing its public buildings must be suspended 
for lack of means, yet the preparation for war, which is not 
imminent, but, on the contrary, exceedingly improbable, must 
go on? 

THE ESTABLISHMENT AND MAINTENANCE OF PUBLIC BUILDINGS BY THE 

GOVERNMENT, 

as the distinguished gentleman from Mississippi [Mr. Writ- 
Laus] recently stated here, is an investment from which the 
Government will be relieved of the cost of renting buildings 
in which to carry on its business, and, it may be added, greatly 
facilitate the administration of its affairs. 

For my part, while, if necessary, I would spare no means to 
provide for the nation’s. defense and the maintenance of the 
honor of our flag, I am unwilling to lend approval to the doc- 
trine that great military establishments are necessary er essen- 
tial to the nation’s progress and prosperity, and by no vote or 
voice of mine will such a doctrine be maintained. 

But the majority has not only created a deficit in the Treas- 
ury and refused to revise the tariff so that it may be supplied 
by increased revenues on imported goods; they have not only 
refused to provide for the internal improvement of the country. 
and wasted the public revenues in increasing the military power 
of the Government, but when the people of the United States 
demanded legislation on the subjeet of transportation, de- 
manded that the powers of the Interstate Commerce Commis- 
sion be so increased as to enable them to fix reasonable rates 
and to prevent discriminations in such matters, when the Presi- 
dent gave his approval to the public demand, it seemed for a 
time that some substantial legislation on the subject would be 
speedily enacted: 

But the hope was vain. The demand of the American people 
was refused. The request of the President was denied. 

THE TOWNSEND-ESCH BILL 

was. born in great pain, but died with ease as from opium. 
[Laughter and applause on the Democratic side.] Many bills 
to increase the power of the Interstate Commerce Commission 
were introduced and extended hearings had before the Com- 
mittee on Interstate and Foreign Commerce, to whith they 
were referred, and two measures were reported, one by the 
majority, called the “Townsend-Esch bill,” and the other 
called the Davey bill.“ Every Member of the House knew 
before the debates began that no power could control the ac- 
tion of the House in the matter save the caucus of the ma- 
jority, which decided just exactly what course should be pur- 
sued. Several days were spent in debating the measure when 
it was universally known that the majority bill, imperfect 
though it was, would pass without amendment, because under 
the rule no amendment could be offered. Only one substitute 
could be considered, and that was not subject to amendment. 

The leader of the minority sought an opportunity to amend 
this substitute by inserting, among other provisions, the bill 
introduced by myself relating to the regulation of private freight 
ears. This privilege was denied, and after days of fruitless 
discussion, fruitless because under the rules it was impossible 
to accomplish-anything by the debate, the House passed the 
Townsend-Esch bill and hurried it over to the Senate with a 
great flourish. What became of the measure there? It went 
to sleep in a committee; fell into a sleep that, so far as this 
Congress is concerned, will “know no waking.” Its existence 
was brief. The other measures relating to the subject and kin- 
dred issues were stillborn. They never came out of the com- 
mittee, 

The Townsend-Esch bill had many meritorious features. It 
was defective in some respects. It contained no direct pro- 
vision relating to private freight cars, and in the opinion of 
many eminent lawyers in Congress and elsewhere did not em- 
brace them, and could not fairly be made to do so by any rea- 
sonable construction. 

However this may be, I introduced on the 3ist day of Janu- 
ary, 1905, a bill which was intended to cover a supposed defect 
in the Elkins law passed in 1903 and in the Townsend-Esch 
bill. It was approved by the gentleman from Mississippi, who 
desired its provisions incorporated in the substitute offered for 
the Townsend-Esch bill, but, as I have already said, he was not 
permitted to do this. 

I do not expect this bill to pass or even receive consideration 
at this session of Congress. I do not expect any kindred bill 
will be passed or considered, but if by calling the attention of 
Congress to the merits of the proposition and the necessity for 
legislation on the subject I can assist in some degree in finally 
. consideration of the question I shall fee! amply 
rewa 
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The language of the bill is as follows: 


A bill (H. R. 18595) declaring all persons or associations of persons, 
joint stock companies, corporations, or assocations of such companies 
or corporations, owning or operating or owning and operating private 
freight cars used in interstate commerce to be common carriers and 
subject to the PB ep gad of the act to regulate commerce approved 
eee 4, 1887, and all acts amendatory thereof or supplemental 

ereto. 
Be it enacted, etc., That every 
and all joint stock companies an 
companies or cor 


rson and every association of persons, 
corporations, or associations of such 
rations, owning or operating or owning and operating 
any private freight car, 2 car, or any car or deyice for the trans- 

rtation of freight of any kind, or for the preservation and transpor- 

tion of any freight whatever, used in interstate commerce, be, and the 
same are hereby, made and declared to be common carriers and subject 
to all of the provisions of the act to regulate commerce approved Feb- 
ruary 4, 1887, and all acts amendato thereof and supplemental 
thereto, in so far as the same may be applicable. 


PRIVATE FREIGHT CARS 
have become important factors in the transportation of freight 
in the United States. They have monopolized certain classes 
of business, and under a management which has been charac- 
terized by great skill and amazing intelligence they have made 
their monopoly extend to the very commodities carried; and by 
reason of favors and discriminations claimed and received from 
the railroads they have fixed the price of many products—food 
products consumed by the American people in their daily life. 
If this statement be true, the situation is appalling. It calls 
for exrnest action somewhere by some one. The Government 
creates these corporations. Their very existence, their right 
to do business depends upon governmental authority conferred 
either by some State or the nation. Why should the creature 
be permitted to oppress the creator? Is it not oppression when 
by unlawful or, at best, questionable means a corporation can fix 
the price of almost every product consumed by the people of 
the country? 

The warning has been heard in Congress, and it has been 
often repeated elsewhere, that for the Government to seek to 
regulate the rates charged by transportation companies and to 
control private companies operating cars would be a step in the 
direction of Government ownership. 


GOVERNMENT OWNERSHIP OF RAILROADS 


will never be brought about by a fair, just, and reasonable 
regulation of them by the Government, But if the Government 
long continues to refuse relief to the people from the oppres- 
sions of the great combinations that have for years been seeking 
to extend their power to the detriment of the public, the people 
may in time find it necessary to own them in order to prevent 
them from oppressing the very power that created them. This 
is no new sentiment. It was boldly asserted in a speech by 
the gentleman from Iowa [Mr. HEPBURN] on this floor a few 
days ago. If they would avoid Government ownership, if they 
would escape control by the Government, let their operators 
see that their business is conducted with a fair regard for 
the rights of the humble citizen as well as these great combi- 
nations. 

Let them observe the laws of their very being—fairness and 
justice to all, favors to none that are denied to others. In the 
language of the President, they must be open to all on equal 
terms. J 

THE BEEF TRUST 

has been heard of throughout our country. It is generally 
known that this great combination of wealth, brains, and in- 
genuity has monopolized the meat markets of the country, but 
it is not so generally known that it is also monopolizing the mar- 
ket for every food product consumed by the American people in 
ordinary life. Neither is it generally known that the chief 
means through which the beef trust has acquired this unpar- 
alleled power over the fortunes and lives of the American 
people is the so-called “ private freight car.” These cars consist 
of many kinds and devices. They make possible the shipment 
from end to end of the country in wholesome condition the 
perishable products of stock yard, farm, and slaughterhouse. 
Their manifest superiority over common freight cars has enabled 
the various companies owning and operating them to monopo- 
lize the carrying trade in all meats, fruits, and vegetables. 

During the last few years a single combination has gathered 
its forces, bought out or crushed out its competitors, until to- 
day it enjoys 75 per cent of the business transacted in this line. 
It is said that there are about 55,000 refrigerator cars now in 
use in the United States, and that the beef trust, a combination 
of several great packing concerns, embracing Armour, Swift, 
Morris, and Hammond concerns, operate about 42,000. 

Mr. Russell, in Everybody's Magazine, tells an interesting 
story of the formation, purposes, power, and methods of this 
great trust. He maintains, after careful investigation, that the 
beef trust is the most powerful combination that ever existed. 
Standard Oil, Wall street, and all the varied forms of corporate 
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power, he says, tremble before the beef trust. I quote literally 
a portion of his language on the subject: 


The meat, fruit, and dairy products on which the American people 
live grow more costly every year. At the same time the farmer and 
the cattle raiser complain they are receiving less for their products 
than ever before. Why? Everybody's Magazine commissioned Charles 
E. Russell, one of the ablest and strongest of our great newspaper writ- 
ers, to make a thorough investigation and to ascertain exactly the 
cause of this anomalous condition. The result of his investigations is 
set forth in the series of articles of which this is the first. He re- 
veals a monster monopoly greater and greedier even than Standard 
Oil,” with its tentacles fixed in the natural food supply of the American 
people, racking producer and racking consumer, and standing resolutely 

tween, gathering toll from each. It is the beef trust, remorseless 
tireless, insatiable, defying the law of the land and even Wall stree 
itself, 5 great ra awaye, — tribute from more commodi- 
ties than all other trusts and monopolies together, and planning to 
control the price of every eatable ing grown in our country, and to 
control it for its own profit. To-day it fixes the price of all meats, 
fruits, fertilize and dairy products; within certain limits it can 
make the price of wheat, corn, and oats what it pleases. To-morrow it 
may be able to control the 83 of every loaf of bread. The growth 
and development of this terrible monopoly which threatens to reduce to 
semiserfdom the farmers of the West and to make its owners the 
richest men in the world is a story of extraordinary Interest, the de- 
tails of which may well astonish the American people. (Editor of 
Everybody's Magazine.) 

In the free Republic of the United States of America is a power 
8 than the Government, greater than the courts or judges, greater 

an legislaturen, superior- to and independent of all authority of State 
or nation, 

It is a greater power than in the history of men has been exercised 
by king, emperor, or irresponsible oligarchy. In a democracy it has 
established a practical empire more important than Tamburlaſne's and 
ruled with a sway as certain. In a coun of law, it exists and pro- 
ceeds in defiance of law. In a country historically proud of its insti- 
tutions it establishes unchecked a condition that tes and nullifies 
the significance of those institutions. We have grown familiar in this 
country with many phases of the mania of money getting, and the evil 
it may work to mankind at large; we have seen none so strange and 
alarming as this of which I write. Names change, details change; but 
when the facts of these actual conditions are laid bare it will puzzle a 
thoughtful man to say wherein the rule of the great power now to be 
described differs in any essential from the rule of a feudal tyrant in 
the darkness of the middle ages. 

Three times a day this power comes to the table of every household 
in America, rich or poor, t or small, known or unknown; it comes 
there and extorts its tribute. It crosses the ocean and makes its pres- 
ence felt in multitudes of homes that would not know how to give it 
a name. It controls prices and regulates traffic in a thousand markets. 
It changes conditions and builds op and pulls down industries; it 
makes men poor or rich as it will; it controls or establishes or oblit- 
erates vast enterprises across the civilized circuit. Its lightest word 
affects men on the plains of Argentina or the by-streets of ndon, 

Of some of the most important industries of this country it has an 
absolute, ironclad infrangible 9 of others it has a control that 
for practical purposes of profit is not less complete. It fixes at its own 
will the price of every foun of fresh, salted, smoked, or preserved meat 

repared and sold in the United States. It fixes the price of every 

am, every pound of bacon, every pound of lard, every can of prepar 
soup. It has an absolute N our enormous meat exports, 
dressed and preserved. It has an absolute monopoly of the American 
trade in fertilizers, hides, bristles, horn, and bone products. It owns or 
controls or dominates every slaughterhouse except a few that have in- 
considerable local or a trades. It owns steam and electric rail- 
roads; it owns the entire trolly-car service in several cities, and is ac- 
quiring the like property elsewhere. It owns factories, shops, stock 
oe mills, land and land companies, plants, warehouses, politicians, 
egislators, and Congressmen. 

It defies Wall street and all that therein is. It terrorizes great rail- 
road corporations long used to terrorizing others. It takes toll from 
big and little, it gouges millions from railroad companies, and cent pieces 
from obscure shippers. To-day it is compelling a lordly railroad to 
dismiss its general manager, to-morrow it is blacklisting and ruining 
some little commission merchant. It is remorseless, tireless, greedy, 
insatiable, and it plans achievements so much greater than any so far 
recorded in the history of commerce that the imagination flags in try- 
ing to follow its future possibilities. 

t fixes, for its own profit, the prices.the farmer of the West shall 
receive for his cattle and hogs, and the prices the butcher of the East 
shall charge for his meat. 

It fixes the price that the grower of California shall receive for his 
fruit, and the price the Iaborer of New York shall pay for his breakfast. 

It lays hands upon the melon grower of Colorado and the cotton 
grower of Seona; and compels each to share with it the scanty pro- 
ceeds of his toil. 

It can affect the cost of living In Aberdeen and Geneva as easily as 
in Chicago and New York. 

It has in the last three years Increased, for its own benefit, the ex- 
penses of every household in America. It controls or influences the 
3 of one-half the food consumed by the nation. It has its share 
n the proceeds of more commodities of daily consumption than all 
other trusts, combinations, and monopolies together, and the prices of 
these it seeks to augment for its own profit. 

It can make within certain legs oye price of wheat, of corn, of oats, 
— eee it will shortly be able to control the price of every loaf 
of bread. 

Its operations have impoverished or ruined farmers and stockmen, de- 
stroyed millions of investments, caused banks to break and men to com- 
mit suicide, precipitated strikes, and annihilated industries. 

So great is the terror it inspires in some quarters that citizens under 
the constitutiona: guaranties of freedom do not dare, even in the privacy 
of their offices or homes, to speak a word that this power would not ap- 
prove of, and multimillionaires, railroad magnates, and captains of in- 
dustry quail before it. 


Can it be possible that this statement is true? las a com- 
bination of persons and corporations created by law become more 
powerful than the law itself and oppressive of the people who 
created that law? Have they been permitted to defy the law and 
to levy tribute upon the food that supplies every table in the 
land? Is this combination using the railroads to override the 
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Constitution, the laws of the country, the rights of the people, 
the justice of their cause in open defiance of law? ‘Twenty-five 
million dollars in rebates! Who pays these rebates? Indirectly 
the small shippers and the consumers of bread and meat. Mon- 
strous beyond the power of human expression! I thought when 
I first read this article that it was an exaggeration of the 
power and abuse of the private car system, an overstatement of 
a great evil. But I find another significant statement taken 
from the hearings before the committees of Congress. It also 
appears in a speech delivered in this body by Hon. JoHN 
DovcuHesty, of Missouri, on February 9. 


ANNUAL “‘ NET PROFITS” OF ROADS “ $1,000,000,000.” 


At a hearing 5 the committee on January 25, Representative 
Haugen, of lowa, declared that the common carriers had abused rner 


pursuits. The railroads employ one for every e 
loyed on the farms, yet the railroads’ gross receipts are equal to two- 
irds of those from the farms,” 
ENORMOUS PROFIT OF PRIVATE CAR LINES, 

At a hearing before the Senate Committee on Interstate Commerce on 
January 30, as to the profits of private car lines, E. M. Ferguson, of 
Duluth, Minn., who is urging the abolition of the monopoly, appeared 
before the committee, and said the Interstate Commerce Commission 
had reported that the rental of the cars 
roads would be sufficient alone to replace 
return of 333 per cent per annum gross on the cost of construction. 

In 2 to a question by Senator ELKINS Mr. Ferguson gave as his 
opinion at the net return from each car for each day in use was 
about $6. Mr. ELKINS said he estimated it at about $1 a day a car 

tor 12,000 to 14,000 cars, which the Armour Company alone operated, 
and the cars earned therefore $12,000 to $14,000 every day in the year. 

“They could sell their products at net cost, could eY not,” he in- 
quire * * yet make a profit on their business from the receipts of 

eir cars?“ 

“ Certainly,” replied Mr. Ferguson. “I have carried out your calcu- 
lation, and find that if they only run these cars on an average of one 
hundred days in the year the Armour Company would clear $7,200,000 
by the operation.” 

Ata ears, before the Interstate Commerce Committee of the House 
x Representatives on January 9 George F. Mead, vice-president of the 

ational League of Commission Merchants, and also a member of the 
Boston Fruit Growers’ Exchange, complained of the inroads made into 
his business by the private car lines. He said these lines had grown 
to such an extent that Armour & Co., who controlled them, practically 
dictated prices of all perishable food 8 in this country. He de- 
clared that Armour & Co. were operating without license, and he could 
not see why they had the right to prey upon our business and hold 
us up by the throat and demand whatever they see fit. These private 
car companies,” he continued, can break men, firms, and even States 
by their traffic rates.” 


Mr. Russell estimates that the total rebates which will be paid 
by the railroads of the country to the beef trust during the 
present year will aggregate $25,000,000. It is this discrimina- 
tion that has enabled the trust to monopolize the transportation 
of food stuffs and to secure control of the prices of everything 
we consume as food. Thus year by year, and day by day, this 
power is growing, until it threatens the liberty of the citizens, 

Me. BAKER. Will the gentleman yield for a question? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. BAKER. You say it is estimated that the rebates to the 
beef trust amount to $25,000,000 this year. Have you any idea 
what they were last year? 

Mr. ROBINSON of Arkansas. I have no detailed information. 

Mr. BAKER. You imagine they were large? 

Mr. ROBINSON of Arkansas. I know they were large, but 
I haye no definite information as to the amount. 

Mr. BAKER. Do you believe the amount was depleted by 
any contribution to any campaign fund? 

Mr. ROBINSON of Arkansas. I am not sure on that sub- 
ject. I have an idea that it was not. 

Mr. BAKER. Not depleted? 

Mr. ROBINSON of Arkansas. Not depleted. What man 
can be free and subject to such a power? How can the se- 
curity of American institutions be preserved if the men who 
toil in the fields and in the factories, the men who bear the 
burdens of our country, who fight its battles and win its vic- 
tories in war, who cause its progress in peace, must pay trib- 
ute to a power that can fix the price of the food they eat? 

THE DUTY OF CONGRESS 
is plain. It should not delay unnecessarily action in a matter 
of vital importance to the welfare of the public. It is bad 
enough to hear it said that in this commercial age the price of 


aid as mileage by the rail- 
he cars in three years, or a 


the machinery we use, and the clothes we waer, are all con- 
trolled by combinations which are unlawful in their opera- 
tions. But when it becomes true that the food we eat is 
served to us at the will of a power which acts only for profit, 
it is time for some such action to be taken as will restrict this 


power. The question is, Shall we remain inactive while the 
public suffers from a continuing injury of this character? 

Shall we hesitate to contend with a factor so powerful as the 
beef trust? Or shall we exercise the power given us by the 
Constitution—discharge our duty and restrain by proper legis- . 
lation this mad commercial combination that is deriding laws 
and rights and constitutions as if they were playthings? If it 
can not be restrained; if it will not conform to righteous laws; 
if it continue to oppress and grind the poor, then it can be de- 
stroyed as an outlaw. Every age has its issues. The great 
issue at this time is how shall personal liberty be secured 
against the encroachments of combined wealth and power? 
How shall the foundations of American institutions stand when 
washed against by the maddened sea of commercial rapacity? 
[Applause. ] 

Sir, the issue is a great one. It is contending against a mighty 
foe to oppose one’s self to such a power. It is only the insignifi- 
cance of the individual who attacks such a combination that 
ean protect him from its wrath. Many a good man will be trod- 
den under foot and feel his political life crushed out in the com- 
ing fight. But brave men to the front and cowards to the rear. 
The fight is beginning. The people are right, and their cause is 
ust. It will prevail. [Loud applause.) 

Mr. LIVINGSTON. Mr. Chairman, I yield to the gentleman 
from Georgia [Mr. LEWIS]. 

Mr. LEWIS. Mr. Chairman, House bill 6278, amending the 
Revised Statutes of the United States so as to provide that 
national banks may make loans of money on real estate as secur- 
ity, and limiting the amount of such loans, was unanimously 
reported by the Committee on Banking and Currency, and it is 
to the consideration of this bill that I desire to address my 
remarks, 

The present system of national banking was enacted into law 
in 1864—forty-one years ago—and under the terms of the act 
no national banking association can make loans on real estate 
as security. : 

The Congress that enacted that law so restricting the security 
on which national banks could make loans by excluding real 
estate as collateral no doubt had in view the history of the old 
banking system prior to the civil war. Those banks were per- 
mitted to loan money on real estate security without proper 
safeguards as to amounts and value of such security and without 
the protection of rigid inspection. Hence many of these banks 
suffered losses thereby. But. Mr. Chairman, a half century 
makes a great difference. The banking business of that day 
and time was most crude and suffered by reason of lack of ex- 
perience and judgment on the part of the officials of such insti- 
tutions; frequently sustained reverses from unwise competition 
and from lack of any system of inspection by State or Federal 
Government. That state of affairs does not obtain to-day. . 

The system of banking has in this day and time advanced as 
other affairs of business, and has reached that high state of 
perfection in management and safety that marks the wonderful 
growth and progress of American effort and intelligence in all 
other lines, commercial, agricultural, and professional. Now, 
Mr. Chairman, as banking and all other domestic affairs of this 
country have grown, so has it been with our real estate or 
landed interests. Yes, half a century ago the lands of our 
country were also in a condition of crudeness. Not so now. 
Then we had wild lands covered with unexplored forests and 
unsettled, the value of which was unknown, unstable, and fluc- 
tuating. Where we had forests then we now have growing 
towns, great cities, and the most magnificent agricultural sec- 
tions so remarkable for diversity, in the West splendid grain 
and food sections, while in the South valuable lands so adapted 
to the growth of cotton, producing three-fourths or all the cotton 
consumed by the world, and upon which product the world is 
entirely dependent. 

Mr. Chairman, since the inauguration of the national bank- 
ing system there have been many amendments and changes in 
the act, but, strange to say, nothing has ever been done to make 
our valuable real estate interests, our most stable property 
and the very basic foundation on which our marvelous wealth 
and splendid growth are builded, available as security for loans 
from national banks, though this important question has been 
favored and urged by many able men in both branches of Con- 
gress. It is for this class of collateral, too long outlawed as 
security by national banking associations, that I plead. $ 

This bill, as reported by the committee, and which I.am advo- 
cating, is extremely conservative. First, it provides that any 
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national banking association may loan 25 per cent of its capital 
on real estate as security. It is observed that no portion of a 
bank’s surplus or profits under the provisions of this bill can be 
reckoned as capital, the amount of such loans being restricted 


to the capital ef the bank exclusively. This certainly is a 
most conservative limit when it is remembered that under the 
existing Iaw banks are permitted to lend 10 per cent of their 
eapital to an individual, firm, or corporation. In the second 
place, the bill is further safeguarded by a provision that loans 
on real estate as security shall be restricted to 50 per cent of 
the actual market value of the land, exclusive of all improve- 
ments situated thereon, and, in the third place, that the real 
estate on which loans are made shall be situated in the State, 
2 or district where the association making the loan is 

Mr. Chairman, the eommittee desired and has shown its 
purpose to present this bill to the House as a most conservative 
measure, thoroughly safeguarded and sound as to the amount 
that could be loaned, the value of the property offered as se- 
curity, and the restriction of the banks in such operation to 
the particular localities in which such associations are located. 
This last provision is especially safe, for surely all competent 
bank officers would have an intelligent knowledge of the loca- 
tion, value, and stability of the landed interests of their re- 
spective localities. - 

Now, Mr. Chairman, I am not speaking in advocacy of or 
in opposition to national banks; I am not discussing the merits 
or demerits of the system; but the system being upon us, con- 
fronting as we do a condition and not a theory, we must treat 
them in such a way as to make them serve the greatest number 
of people consistent with safe banking principles. National 
banks by legislative power and privilege delegated them have 
advantages over State banks, trust companies, and savings 
banks. They enjoy a peculiar prestige and confidence by rea- 
son of their close identity with the National Government, 
sometimes being termed in consequence of that relationship 
“Government banks.” Then many of these banks occupy the 
fortunate position of being depositories of the Government funds, 
thereby securing large deposits of money without interest. This 
is no small advantage. 

While the average deposits of Government funds at this time 
in the designated depositories is $100,000,000, it is a fact that 
for the past six years the average deposits in such banks have 
been $150,000,000. These enormous deposits are left with the 
banks without interest. Another striking advantage possessed 
by national-banking associations is the privilege given them 
of issuing bank notes, or what is commonly termed bank 
money,” based on Government bonds deposited by the bank 
issuing such currency with the Treasury of the United States 
to an amount equal to the par value of the bonds so deposited. 
While the price of these bonds fluctuates, they have been for the 
past twelve months at a rather small premium, and national 
banks have been enabled by reason of the present low price of 
these bonds to issue notes or money on them, and realize by the 
operation about 1 per cent. 

Now, Mr. Chairman, if these national banks shall continue 
to have these legislative advantages and are here to stay, then, 
for my part, I shall insist that they be made adapted to all sec- 
tions of the United States, and that real estate as security for 
loans shall share like privileges with all other forms of col- 
lateral. 

Mr. Chairman, opposition to national banks being permitted 
to loan money on real estate comes from two sources. First, 
some national bankers, and many bank theorists and experts, 
who view the banking business from the purely commercial 
standpoint as illustrated in the operations of the large city 
reserve banks, argue, and if it is not their only it is surely 
their main objection, that loans seeured by real estate can not 
be so promptly collected or realized upon by the banks as other 
forms of commercial paper in times of depression and panic. 

While I have the profoundest respect for this elass of opposi- 
tion, I expect to show by statistics and comparisons with other 
banks that do loan money on real estate security such fears 
proceed out of the imagination rather than from practical con- 
sideration. The other source of opposition comes from national 
bank advocates, and I am pleased to say there are only a few 
of this school, who say that they do not care to see this bill 
become a law because they can now by sharp practices evade 
the law. The attitude of such opponents of this bill is most 
aptly illustrated by, and can be dismissed with, the experience 
of our present distinguished Speaker of this House, recently 
related, when several members of the Banking and Currency 
Committee were urging before him the necessity of the passage 
of this bill, and it was suggested that some opposition to the 
measure came from certain national bankers who argued that 


they could “whip the devil around the stump” and make as 
many loans on real estate as they desired; hence they saw no 
need of such a change in the existing law. à 

Said the Speaker: That argument reminds me of a case I 
had when I was a young attorney practicing law in the West. 
An old-fashion country bank, fitted up with high counters and 
glass railing, with money lying on the counter, after the fashion 
of that time, was robbed by two professional bank robbers in 
the daytime in the presence of the cashier. One robber 
escaped, but the other was caught, and I was retained to defend 
him. My client was acquitted, and after the trial, being some- 
what in doubt about his innocence, I asked him to tell me if 


be robbed the bank, and how he effected his purpose under such 


seeming impossible conditions. Being assured that he could 
not be further harmed by a confession, he said:‘ Yes; my 
pal and I robbed the bank in this way: While I talked with the 
eashier of the bank, disclosing a plan to him by which he could 
swell the profits of the bank by evading the law a little, the 
cashier became so deeply interested that my partner was en- 
abled, unobserved, to take several packages of money from the 
counter.’ We have learned by experience that when we want 
to get the absorbing attention of a banker we had to interest 
him in a plan to inerease the earnings of his bank, even if it 
Involved an evasion or a violation of the law.” 

I do not wish to be misunderstood nor to misrepresent na- 
tional-bank officials. Some oppose this bill honestly, many 
favor it honestly. Like all propositions of this magnitude, where 
we have not the benefit of the experience of a trial, there will 
naturally be different classes of thinkers. Several years ago, 
in talking with my distinguished friend from Minnesota [Mr. 
McCreary], I found he had deeply interested himself in this 
question and stated to me that some time prior to our conversa- 
tion he had addressed letters to all the national banking asso- 
ciations of the United States asking their opinion of the prin- 
ciple of national banks making loans on real estate. And, if 
I remember correctly his statement, he said that he had re- 
ceived about 2,000 replies, and of that number about 1,500 fa- 
vored the proposition. While I am speaking of the natural dif- 
ference of opinion that exists on this question I desire to insert 
in my remarks letters from high authorities who have in hand 
the management and control of the extensive financial and bank- 
ing affairs of the Government, Hon. Leslie M. Shaw, Secretary 
of the Treasury, and Hon. William B. Ridgely, Comptroller of 
the Currency: 


TREASURY DEPARTMENT, 
Washington, February 2, 1905. 

My Dran Stn: Your letter of the ist instant is received. I do not 
wish to take the D of opposing real-estate loans by national 
banks. Much can said on both sides of the question. If I were 
8 for the banks, I would recommend it. If I were s ing in 

e interest of real estate in new or s iy settled communities, I 
would favor it. If I were speaking for commercial interests, I would 
oppose it. I think I can do no better than to inclose a copy of a letter 
on the subject by the Comptroller, and my letter submitting the same 
to the Committee on Finance. 
Yours, very truly, 


Hon. E. B. LEWIS 
House of Representatives. 


WASHINGTON, January 21, 190}. 


L. M. Snaw. 


The SECRETARY OF THE TREASURY. 


Sin: I have to acknowledge receipt, 2 you, of a letter from 
Mr. Arthur B. Shel clerk to the Senate Committee on Finance, in 
regard to Senate bili 2219, authorizing national banking associations 
to make loans on real estate security in certain cases. 

have discussed this bill somewhat with Senator NELSON, who in- 
troduced it, and with him that the efficiency and usefulness of 
national banks would be greatly increased if they were allowed to make 
a limited number of loans on farm lands. e point on which I 
found it most difficult to form an opinion fs how these loans should be 
limi in amount and how the banks authorized to make them should 
be classified, so that loans of this character could be made without 
danger to the banks or their customers. 

I think the amount of real estate loans which any bank should be 

rmitted to make rather be a Bagg of its total loans 

an of its capital and surplus, and would favor making this not over 
15 per cent of its total loans. 

In regard to the classification of banks, I do not think it would be 
fair, as the bill provides, to set a population limit of 20.000 inhabit- 
ants. There is no more reason why a bank in a town of 18,000 in- 
habitants should be allowed to make these loans than one in a town of 
21,000 inhabitants. If any class of banks make such loans, it would 
seem that all should be allowed to do so- whose deposits are not made 
up of the reserves of other banks, and that it would be a better pro- 
vision to allow all national banks not in central reserve cities or re- 
serve cities to make this class of loans. 

The provisions of the bill limiting the class of real estate 2 
on which loans should be made seem to me to be fair and safe, but 
think the bill would be improved if it provided that in estimating the 
cash value of the real estate nothing should be added for buildings or 
similar improvements or pro: tive value for other uses than farming. 

The greatest danger I see in a law of this kind is that It might be 
perverted so as to allow national banks to make loans on city and 
suburban pro or real estate which has been “ in value, 
and every restriction should be made against the use of this 
power in that way. 

Respectfully, Wu. B. RIDGELY, Comptroller, 


WASHINGTON, January 23, 1905. 
My Dran Sin: Replying to your letter of the 14th instant, I inclose 
a letter from the Comptroller of the Currency relative to Senate bill 


No. 2219. 
bill would be 


nearly all States to 
‘or the withdrawal of 


times of financial stress. This amount, peos the value of the rea 
estate, buildings, and offices, would leave little margin for an institu- 
tion doing a general banking business. The bill would undoubtedly 
be helpful to banks, but I have some doubt about its being of assistance 
to commercial interests generally. I certainly see no reason why the 
privilege, if granted to any, should be restricted to banks in small 
cities. Taking my own State as an illustration, why should the banks 
of Boone, Mason 2 Ser Council Bluffs be ted privile; that are 
withheld from the of Des Moines, yenport, Dubuque, and 
Sioux City? 

Yours, very truly, 


COMMITTEE ON FINANCE, UNITED STATES SENATE. 

It will be seen from this correspondence that the Secretary of 
the Treasury rather opposes while the Comptroller favors the 
principle on some proper and wise plan. 

Mr. Chairman, State banks—I mean by that term to cover 
such institutions as obtain their charters from the States in 
which they operate—whether called State or savings banks, trust 
or loan companies, are permitted by most, if not all, the States 
to make loans on real estate security, and in many of the States 
no limit is fixed to the amount of loans to be made on such se- 
curity. Now, I propose to give a comparative statement of the 
failures in the United States for the past two years between the 
State banks that are permitted by law and do make loans on 
real estate as security and national banking associations that 
are denied the privilege of loaning money on real estate, and in 
considering these statistics it must be borne in mind that na- 
tional banks are under one system, while State banks are gov- 
erned by as many laws as there are States in which they are 
operated, and that national banks are subjected to a very much 
more frequent and rigid inspection than State institutions. 

In 1904, of 6,923 State banks, 37 failed. 

In 1904, of 5,331 national banks, 26 failed. 

‘ aoe about same number State banks as above year, 6 
‘ailed. 

In 1903, about same number of national banks as above year, 
13 failed. 

I am sure that anyone who will examine that comparative 
statement will be strengthened in his confidence of the correct- 
ness of the proposition that national banks should be permitted 
to loan money on real estate. 

Notwithstanding what I have said of the profitable advantages 
that national banks have and enjoy over State institutions, I 
desire to show their comparative growth in the past. 


L. M. Saw. 


Number. 
1879. | 1899. | Gain. 
2,055 | 8,590] 1,535 
tate ae 814 | 4,215 | 8,401 


From that statement it wiil be seen that in this period of 
twenty years there were 1,866 more State banks than national 
banks organized. The explanation is plain. While national 
banks are favored of the Government and are more profitable, 
they are not nearly so adapted to the needs and conditions of 
the sections of the country where State banks flourish most. 
And in their peculiar adaptability to the sections and the service 
of the people lies their superior popularity. 

In 1900 Congress added to the popularity and usefulness of 
national banks when it reduced the minimum capital of such in- 
stitutions from $50,000 to $25,000 for the benefit of small towns, 
and, while I have not the comparative growth of this class of 
banks since that time, I am sure the small national banks have 
increased in number rapidly. Given the power to loan money 
on real estate there can be but one presumption, and that is that 
eventually national would largely supersede State banking in- 
stitutions, because of the advantages delegated to the former by 
the Government. 

It is absurd to say that real estate security loans can not 
be as promptly collected as loans made on other securities, 
such as notes, bonds, etc. All the States have good, sound laws 
pertaining to foreclosures and collection of realty bonds and 
mortgages. My own State of Georgia, and other States as 
well, has rapid process of foreclosure of realty mortgages. 
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At this point I desire to read an extract from a treatise on 
banking by Prof. George E. Barnett, instructor in economics 
in the Johns Hopkins University, 1902. 

It would be of interest to know for what length of time loans on 
real estate 9 are usually made by the banks. No statistical 
data bearing on this point can obtained, but there is reason for be- 
lieving that a large part of such loans are for a year or more. There 
is a great need in agricultural sections for loans to cover the time of 
production. At present the banker is largely debarred from entering 
this field by the cost of examining titles and drawing mortgages. The 
expense is so great, considering e length of time the loan is to run, 
that credit is usually obtained from the merchant. Especially is this 
true in the South, where a large part of agricultural credit is thus 
furnished. This is the legitimate field of the banker, and if a system 
of real estate registration should be ME e adopted by which the 
mortgaging of real estate would be e and inexpensive, there can be 
no doubt that the banks would permit such credit, both to their own 
and the farmer's advantage. In a considerable rt of real estate 
loans the mortgage is oniy a collateral security. he bank looks pri- 
marily to the personal credit of the individual, but is further protected 
by an assignment of a — — In many communities real estate 
mortgages are an important form of investment, and just as in other 
sections bonds and stocks are pledged as security for a loan, so here 
mortgages are thus used. 

However profitable to the bank or economically beneficial to the com- 
munity loaning on real estate ay be, the final test which such a polle: 
must meet is its effect on the safety of the bank. It would be dificult 
to find anywhere in the literature of State banks any opinion to the 
effect that such loans, to a moderate amount, tend to cause insolvency. 
On the contrary, the 7 view is frequently expressed. Whatever 
the theory may be on the subject, as a matter of practice no complaint 
is made against real estate loans. 

I desire to read another extract from Professor Barnett's 
admirable work on banking, embodying an interesting statement 
from the report of the Kansas bank examiner. 

It seems likely that as such States as Kansas and Nebraska become 
less dependent on external credit for the development of their agricul- 
tural resources they will find their needs better met by banks which 
can loan on real estate. There are signs that this movement is in 
progress. In his report for 1899-1900 the Kansas bank commissioner 
says: “‘ Believing there is no better security than a first mortgage on 
good Kansas land, where reasonable judgment is exercised with respect 
to the amount of the loan, I have been disposed to favor this class of 
loans and haye urged our banks to carry a reasonable amount of 
same * * the amount of real-estate loans held by our banks 
is gradually increasing, being $300,000 greater at this time than at 
the date of my last report.“ The time is not, perhaps, far distant 
when the large State banks will dominate the banking business in such 
States as fully as it does in Georgia or in Missouri. 

Now, discussing the question of the banks realizing on real 
estate securities, let us suppose a bank had a Government bond 
running thirty years to secure a loan. The bank could not force 
the collection of that bond until maturity, but would be forced 
to go into the market and sell that bond and so realize on it. 
Why could not the bank go out and sell the valuable real estate 
secured note? The reply from those opposed to the measure 
would be that the Government bond is of national character, 
and is listed on the various stock exchanges at a certain valu- 
ation, while the other security is not. That is true, but I must 
remind you that a very small per cent of the stock of com- 
mercial enterprises are listed on the various exchanges, and that 
the merit or real value of most of the enterprises on which 
banks lend money must necessarily be determined by the local 
value of such enterprises. 

Suppose money is wanted on local railroad, bank, or indus- 
trial stocks in Ohio or Texas. Would not their value be 
determined and based on the local estimation of their worth? 
Certainly so. If I were confining my remarks to loans on 
Government bonds and those securities only listed on the 
New York Stock Exchange, then I could hardly make a strong 
appeal for real estate as security; but I am speaking for all 
sections of our common country, from the Atlantic to the 
Pacific, and from the Canada line to the Gulf. 

While this bill is broad, extending the same powers to every 
national bank, I am frank to say that its provisions are more 
advantageous to some sections of the country than others. I 
do not believe it would be good policy for the reserve banks 
of New York City to make loans on real estate, because they 
carry the balances of many of the out-of-town banks and it 
is wise for them to confine themselves to call and short loans; 
but this would not be true of banks in Michigan, the Dakotas, 
or Georgia. These States and most of the others have no de- 
mand for call loans, but do for real estate secured loans. 

Now, as to the comparative soundness and fluctuating values 
of real estate and the average bonds and stocks, such as are 
listed on the New York Stock Exchange for the past two years, 
I will say that while the real estate of the country has been 
steady, stable, and firm, we have seen the most violent fluetua- 
tions on listed bonds and stocks, many of such securities fluctu- 
ating from 25 to 100 per cent during this period. Now, na- 
tional banks can loan money on or own the latter securities 
under the law, and I notice from their statements that some of 
the large banks have inyested nearly double their own capital 
and surplus in these securities. I do not complain of this, for 
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those banks are strong and safe; but I do contend that it is 
a perfect absurdity, when such a condition of affairs exists, for 
opponents of the measure to argue that it is not good banking 
)J) 
security. 

I want to read a beautiful tribute paid to the vast landed 
interests of our country some months ago by Secretary Wilson, 
of the Department of Agriculture, in an interview which he 
gave out: 

“Why don’t they tak their mortgages,” said I. Not J it 
was sald that the whole United Stakes west of the Missouri was prac- 
tically owned by the savings banks of New England.” 

“That is not so now,” replied Secre Wilson. Those mortgages 
have been paid long ago, and vast sums have been spent in improving 
the farms. There are mortgages still, it is true, but they have been 
given by the sons of the farmers, who are now buying farms of their 
own. 


FARM LANDS AS AN INVESTMENT. 


“Do you consider farm lands a good investment, Mr. Secretary?” 

“I do, at the present prices, was the reply. “Investments differ 
according to localities, but any farm that will now produce enough to 
carry itself, that is, to its taxes and a low rate of es is a 
good purchase. Our public Jands have been largely taken up. e are 
rapidly increasing in population, and the domestic market steadily 
grows. We are now the test manufacturing nation on the globe, 
and the domestic market the future is beyond conception. As to the 
foreign market, it will always take what we can not use ourselves. 
We are farming better every day, and the business of farming will be 
more profitable as time goes on. We have some of the best food lands 
on Ce globe, and are just beginning tọ appreciate what they will 
produce.“ 

THIRTY-THREE DOLLARS EVERY SECOND. 

Have you any idea,” said Ison, as he turned to his 
desk, picked up a pencil, and made some res on a slip of paper, 
have you any idea of the money Uncle Sam's farmer capitalists bring 
into this country every year? steel trust, the shipbuilding trust, 
and all the other trusts are peanut stands in compnrison with it. I 


Mr. Chairman, it is true that the landed interest of this 
country is the solid foundation on which our prosperity rests, 
and I believe the time is ripe when Congress should wisely con- 
sider the advisability of enacting legislation that will permit 
national banking associations, when properly safeguarded, to 
make loans on real estate security. [Applause.] 

Mr. LIVINGSTON. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. ‘The gentleman has three minutes. 

Mr. LIVINGSTON. I would like to have seven minutes from 
the other side, so that I might yield ten minutes to the gentle- 
man from New York [Mr. BAKER]. 

The CHAIRMAN. The Chair will recognize the gentleman 
from New York for ten minutes. 

Mr. BAKER. Mr. Chairman, in the limited time allotted me 
it will be impossible for me to begin to cover the matter that I 
would like to cover, and I will therefore first ask that I be given 
unanimous consent to insert in the Recorp some editorials and 
letters which I have here and to which I wish to make reference. 

The CHAIRMAN. The gentleman asks unanimous consent to 
insert certain editorials and letters in the Recorp. Is there 
objection? 

There was no objection. 

Mr. BAKER. Mr. Chairman, when a week ago the distin- 
guished gentleman from Ohio, General GROSVENOR, one of the 
leaders of this House, in discussing the resolution which I in- 
troduced that day condemning the President for his cablegram 
of condolence on the killing of Grand Duke Sergius while ignor- 
ing the St. Petersburg massacre of January 22, said that outside 
of a “ certain” organization in the United States the gentleman 
from New York, meaning myself, would not get a single vote 
to condemn the President for having done exactly what civiliza- 
tion recognizes as his duty,” the question immediately arose in 
my mind as to what organization was the gentleman referring. 
I had my suspicion; I had a very strong suspicion that I could 
identify the organization hinted at by the gentleman from Ohio. 
Two days later I was confirmed in that suspicion. I have here 
a report of a meeting held in New York of the organization 
evidently referred to by the gentleman from Ohio, which on the 
very next evening after I introduced my resolution gave a dinner 
in New York, at which we are told there were 300 members pres- 
ent. This banquet not merely indorsed the sentiments I gave 


expression to then on this floor, and which the gentleman from 
Ohio took occasion to condemn, but it is sad to relate the toast- 
master used language that was simply shocking—or it would 
have been to the gentleman from Ohio had he heard it. 

Mr. Chairman and gentlemen, I would like to call attention 
of the House to the name of this organization. It is an organ- 
ization very well known in the United States; its patron saint 
is certainly widely known, and I have a suspicion that the 
distinguished leader of this House, the gentleman from New 
York [Mr. Payne], is either a member of this organization or 
he is an honorary member of it. I have a strong suspicion that 
the gentleman from Pennsylvania [Mr. OLMSTED] either be- 
2 to the organization or else he also is an honorary member 
seas 3 To what organization does the gentleman 

ude 

Mr. BAKER. That's what I am coming to. It is a cele- 
brated organization and has a most distinguished patron saint. 
This organization, at its banquet on February 21, unanimously 
indorsed the sentiments expressed in the resolution of the “ gen- 
tleman from New York” (myself) which I had introduced here 
the day before. Let me first call attention to the language of 
the toastmaster of this organization. He says: 

I wish at the outset to cite the action taken by President Roosevelt 
when he sent a message of condolence to the Czar of Russia, expressing 
sympathy on the assassination of the Grand Duke Sergius. 

* e * * . * . 

I maintain that the President did not sound the heart of the Amerl- 

can people when he sent that message to the Czar of Russia. 


Mark the language, Mr. Chairman, “ The President did not 
sound the heart of the American people.” That sounds strange- 
ly like the language of my resolution of the day before, for the 
House will remember, no doubt, my language: 

That, in refusing to express the horror of the people of this country 
at that fearful crime— 

The massacre in St. Petersburg on January 22— 
while now asserting that both the American Government and people“ 
view the killing of Grand Duke Sergius with abhorrence, the President 


has not and does not voice the real sentiments of the people of the 
United States. 

That, of course, is bad enough. It was bad enough for the 
toastmaster of the organization to say that, but listen to this: 

I would, I assure you, take my chance under similar circumstances. 
in handling a bomb, and throwing that bomb at the * moment, and 
all talk of sympathy extended to a ruler under conditions at- 
tending 1 unpleasant incidents of last week do not meet with my 
approva 


Surely, Mr. Chairman, that's pretty strong meat to serve 
even at a public banquet. What the gentleman from Ohio would 
haye done had he been present I do not know. Perhaps he 
would have undertaken to castigate that toastmaster as he 
undertook to castigate the “gentleman from New York” on 
February 20. But, Mr. Chairman, bold and intrepid as the 
gentleman is, even he might have shrank from the task for 
reasons which will appear later, when I read the balance of this 
report. 

Now, the gentleman who, as toastmaster at that banquet, 
used that language as reported in the New York Times of 
February 22 was Mr. Kudlich, and he is president of the 
Roosevelt National League. Think of it! Think of the Na- 
tional Roosevelt League being cited by the gentleman from 
Ohio as the only organization in the country which would con- 
demn the President for his Grand Duke Sergius cablegram, or 
rather which would approve of the “gentleman from New 
York” (myself), and thereby incidentally condemn the gentle- 
man at the other end of Pennsylvania avenue. [Laughter.] 
Is not this a most extraordinary proceeding? Was it not due 
to this House that the gentleman from Ohio should have named 
that organization then and not have kept the House in igno- 
rance of who this lone, solitary organization was which approved 
of my resolution? [Laughter.] Probably he knew that organ- 
ization was going to have this dinner the next night. Probably 
he had received adyance information as to what ex-Magistrate 
Kudlich was going to say. If so, and he merely took the in- 
direct method of castigating me as a means of warning them 
against any such action, does he think it was right to place 
scores of thousands of political, economic, social, and religious 
organizations under suspicion of being the “certain organiza- 
tion“ he referred to? 

Mr. Chairman, is not the gentleman from Ohio open to con- 
demnation on another ground? Six days has elapsed since 
that banquet was held, and yet the gentleman from Ohio has 
taken no steps, so far as I have heard, to remove the suspicion 
cast upon thousands of organizations throughout the country 
by his use of the indefinite term “a certain organization.” 

The paper goes on to say that the speaker was interrupted 
frequently by the 300 members present. The report says: “'The 
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speaker, Mr. Kudlich, was able to proceed but slowly with his re- 


marks.” Because of opposition and condemnation? Oh, no; for 
we are told it was by reason of his “ being constantly interrupted 
by the shouts and applause of the 300 Roosevelt League diners !” 
[Laughter.] Think of it, going back upon their patron saint! 
[Laughter.] Think of this organization so false to the great 
man in the White House that they cheered and applauded the 
toastmaster who said that “were I living under conditions 
similar to those in Russia, I would sacrifice my life, if neces- 
sary,” and that “I would, I assure you, take my chance, under 
similar circumstances, in handling a bomb and throwing that 
bomb at the right moment.” No wonder the gentleman from 
Ohio was careful not to name that organization. Why, if he 
had done so a resolution would have been introduced into this 
House from the Democratic side condemning the National 
Roosevelt League for this act of disloyalty to its patron saint. 
LLaughter.] 
Just look at these headlines: 
[The New York Times, February 22, 1905. 


PRESIDENT’S MESSAGER TO CZAR DENOUNCED—ROOSEVELT LEAGUE CHEERS 
SPEAKER WHO CONDEMNS IT—ARRAIGNMENT BY KUDLICH—EX- 
MAGISTRATE REPUDIATES CABLED CONDOLENCE ON SERGUIS’S DEATH, 
AND DEFENDS BOMB THROWING. 


At the dinner of the National Roosevelt League of New York to Con- 
—— RICHARD BAnTHOTDr, of Missouri, national president of the 
eague, at the Café Boulevard, last night, ex- M te Herman C. 
K ch, 1 toastmaster, caused a furore when, in introducting 
Congressman RTHOLDT, the friend and confidant of President Roose- 
velt, he said President 1 * in sending a message of condolence to 
the Czar of Russia on the tion of Grand Duke Serguls, did not 
voice the sentiment of the American ple or of any faction of the 
American people or any special individual among the erican people. 


Mr. Chairman, I have here also an editorial from the Boston 
Evening Record, a Republican newspaper, and what do you sup- 
pose this supporter of the Administration says? 

Mr. OLMSTED. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. BAKER. Certainly. 

Mr. OLMSTED. Mr. Chairman, there was so much noise on 
our side of the House that I did not quite hear the gentleman’s 
observation. [Laughter.] Do I understand that he referred to 
me as having been present at some dinner where somebody threw 
a bomb? [Laughter.] 

Mr. BAKER. Not at all. I merely said I had a suspicion 
that the gentleman from Pennsylvania [Mr. OLMSTED] was either 
a member of the National Roosevelt League, or at least was an 
honorary member of that distinguished organization. 

Mr. OLMSTED. Mr. Chairman, I want to say that I was 
never at any dinner where they threw a bomb [laughter and 
applause] and never applauded anybody who spoke of having 
thrown a bomb or of throwing a bomb. [Applause.] 

Mr. BAKER. Oh, I did not say the gentleman applauded. 
The Chair will bear me out that I made no such remark. I said 
I had a suspicion that in common with the distinguished gen- 
tleman from Ohio [Mr. Grosvenor], a leader of this House— 
who it will be remembered during the last session constituted 
himself the especial champion of the President, on one occasion 
occupying 26 pages of the Recorp to exploit his virtues—the gen- 
tleman from Pennsylvania [Mr. OLMSTED] was either a member 
or an henorary member of this Roosevelt League. 

Mr. OLMSTED. I don’t belong to it at all. 

Mr. BAKER. And if not, he was almost certain to be a 

member of some other Roosevelt League. Now, what does this 
editorial say? I read: 


[Boston Evening Record, February 21, 1905.] 

Congressman BAKER, of Brooklyn, hits it exactly when he says that 
the American people, as a whole, were certainly quite as much 
shocked and horrified at the slaughter of workmen in Palace square at 
St. Petersburg as they were at the assassination of Sergius. If the 
nation is to express officially grief for one murder it ought to do so 
for the other. 

Just think of it! A Republican paper applauding the action 
of the “gentleman from New York.” Think of a Republican 
paper who does such a thing haying a representative in that 
gallery. Why does not the head of the press committee see 
that the representative of that traitorous paper is precluded 
from participation in the proceedings of this House? Why 
does not the Associated Press send a notice to the chairman of 
the press committee to notify all the members to come around 
and yote to expel the representative of the Boston Evening 
Record for condoning and praising the act of the gentleman 
from New York in introducing that resolution? 

Mr. Chairman, I might continue at length. I have a number 
of other editorials on this subject which I shall not inflict upon 
the House, but I merely wish to inflict one letter received by 
me from the son of one of the most distinguished preachers 
of his day in the United States. I refer to the son of the Rev. 
Dr. John Hall, recognized, I believe, in his day, as the leading 


Presbyterian divine in this country. His son wrote to me as 
follows: 
WASHINGTON’s BIRTHDAY, 1905. 

My Dran Mr. BAKER: I was delighted to see the accounts of your 
repudiation of President Roosevelt's message of sympathy to the ` 
President Roosevelt has no authority to speak for the people in such a 
matter. He is an executive officer whose business it is to execute the 
man of the people, not to substitute his ideas for their feelings and 
volces. 

I presume you saw the Inclosed from the New York Times to- da 
but send it in case you did not. e 

th warmest congratulations on your courage and leadership, 


I am, yours, 
Boiron HALL. 

Mr. Chairman, with the exception of that letter from Mr. 
Hall and this one from William Lloyd Garrison, every one of 
the letters I have here (and they are but a few taken at ran- 
dom), comes from entire strangers to me; many of them, it will 
be noted, do not even know my first name. 

Mr. Chairman, there is no word that is so gratifying to a 
Member of this House as that word “ leadership,” and nothing 
so flattering as to be told that one has become a “leader.” It’s 
the dream of every Member of this House, except, of course, 
“the gentleman from New Tork,“ who knows that to always 
openly express one’s thoughts is to make “ leadership” impos- 
sible. [Applause and laughter.] 

[The Johnstown Democrat, Friday, February 24, 1905.] 
BAKER HIT THEM HARD. 


Here is the resolution which excited something akin to a riot in the 
House the other day when Mr. BAKER, of New York, arose to offer it, 
and which before its presentation had led Representative CHARLES II. 
Grosvenor, of Ohio, to threa the Brooklyn man with expulsion if he 
insisted upon bringing it before that body: 

“ Resolved, That while this House views with horror the deliberate 
destruction of human life at all times and under all circumstances, yet 
it declares that, reprehensible as was the murder of the Grand Duke 
Sergius, it was no more wanton than the massacre perpetrated by the 
Russian Government January 22, when thousands of unarmed men, 
women, and children were butchered in cold blood; and that it regards 
the murder of those helpless, unoffending men, women, and children 
as one of the most dastardly crimes ever perpetrated; that in refusin 
to express the horror of the people of this country at that fearful 
crime, while now that ‘both the American Government and 
poopie! view the killing of Grand Duke Sergius with abhorrence, the 

resident has not and does not voice the real sentiments of the people 
of the United States.” 

Every possible effort was made to howl Mr. BAKER down and to dis- 
credit, as well as to misrepresent, the position he had taken It was 
even sought by such men as x, of Georgia, to have it appear that 
Mr. BAKER was undertaking to commit this country to open approval 
of the assassination of Sergius, although his resolution distinctly de- 
clared the murder reprehensible and any deliberate destruction of hu- 
man life something to be viewed with horror at all times and under all 
circumstances; and after it was all over GROSVENOR and iends 
tried to crawl out of an awkward position by circulating the story that 
the threat of expulsion made earlier in the was a mere joke. 

It was no joke, however, when the Republican majority, joined by 
a minority that resents Mr. Baxer’s honesty and his r assaults 
upon Congressional false pretense, spent an enormous energy in turn- 
ing the legislative Hall into a veritable bedlam. Mr. BAKER found it 
impossible to make himself heard. Republican Members filled the 
Chamber with catcalls and with shouts and objurgations and taunts. 
They pounded upon their desks till the latter were all but broken. And 
the Speaker made no effort whatever to protect Mr. BAKER in his rights 
as a Member of the House. 

Yet there is not the slightest room to doubt that the resolution of- 
fered by Mr. BAKER expresses the real sentiment of the American people. 
That sentiment was not resented in the of condolence sent 
to the Czar by Theodore velt in the name of this people. Mr. 
Roosevelt went beyond truth in that meringo and had he faken the 
trouble to read the American press or to break through his secret-service 
guard and get in touch with the masses outside he would have discov- 
ered that in this country there was no real horror over the killing of 
the grand duke; that it was regarded generally as an act of war and 
not as a common murder, and that public sympathy, Instead of being 
with the autocracy of Russia, is overwhelmingly on the side of the Rus- 
sian people who are struggling as best they know how against a brutal 
oppression that has been attended by countless crimes, each one of them 
more infamous than that which resulted in the death of a grand duke 
who had been at the head of the autocratic régime. 


[Brooklyn Daily Times, Tuesday, February 21, 1905.] 
MR. BAKER, OF BROOKLYN, 

Almost is the eon Times persuaded to regret that 9 of 
next week—Saturday, March 4—will see the extinction of the Hon 
ROBERT BAKER as one of the spokesmen of Brooklyn in the House of 
Representatives. For Mr. BAKER is unique. He has the courage of his 
convictions, and he has y number of convictions. Nor can it be said 
that any one of his convictions is discreditable to his moral nature, 
He means well, does Mr. BAKER, and his instincts are all right. The 
trouble is with his methods. They are the methods of an egotist, and it 
is a common opinion that the victim of a self-centered, overweening 
egotism is very liable to degenerate into a fool. 

It was in nowise discreditable to Mr. BAKER that his sensitive conscience 
would not permit him to accept even the impersonal compliment of a 
free pass from a railroad er: lest thereby he might lay himself 
under some obligation to the railroad company and feel constrained 
to condone any scheme of thievery which it might spring upon Se ree 
It was his way of declining the proffered courtesy that made all the 
trouble. So also it Is nothing to his discredit that in the Russian 
troubles his sympathies are all with the people and against their op- 

ressors. It is his sublime disregard of international usages and cour- 
esles that excites derision. When Mr. BAKER wakes up to the fact 
that he is not the only honest man and patriotic American in 
country. he will be a more useful citizen than he can possibly be 
present frame of mind. 
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FEBRUARY 28, 


Boston, Mass., February 24, 1905. 
‘ou for your copy of the resolution on 


rgius. It is excellent and just, none 
the less so because it made the heathen rage. 


My Dran Mr. BAKER: Thank 
the murder of the Grand Duke 


Sincerely, yours, Wa. LLOYD GARRISON. 


823 Cass Street, MILWAUKEE, WIS., 


February 23, 1905. 
Congressman BAKER, Washington, D. C. 


Dran Sin: I honor you for the stand you took in the House of Rep- 
resentatives on that slavish condolence with the head of a murderous 
Government. It could have fittingly rebuked by a stern and manly 
silence the assassins who govern the unhappy people of Russia. But 
these slaves to usage who govern this Reet Republic think more of 
some trumpery official etiquette than of the honor and self-respect of 
a great people. And so it has gone forth to the ples of the earth 
that this Republic has condoled with the Czar and condones his ruth- 
less slaughter of his helpless people. I am ashamed, sir, bitterly, 
deeply ashamed. 


Yours, with sincere respect, HENRY J. WEEKS. 


4 SEMINARY AVENUE, Chester, Pa., March 2. 
Hon. Mr. BAKER, 


Representative from New York. 


My Dran Sm: The inclosed cli ping is my apology for writing you. 
My knowledge of the affair is limited to this 7 prs a knowledge 
of the too common custom of our President’s hobnobbing with tyrants, 
as if they belonged to the same ilk. 

Permit me to say that your resolution expresses what I am not hesi- 
tant to say is my own feeling and, I think, the feeling of nine-tenths 
of Americans. en a Member of the House says no one would vote 
for it unless he was a member of a “certain organization,“ he allows 
us to name the organization, and I should name it the “ decent man's 
organization,” and to say that the man whose heart is not in sym- 
pathy with your resolution is outside that organization. 

We do denounce assassination, but the circumstances forbid us to do it 
2 — . Sao which may honor the man who was killed. He 
eser v all. 


ALvan S. HOBART. 
50 East EIGHTY-SIXTH STREET, 
February 22, 1905. 
Representative BAKER, 
Washington, D. C. 


My Dran Sin: You have been so unfairly abused in the press that I 
am impelled to write you that to many with whom I come in contact, 
the stands you have taken are splendid ones and unassailable. Also I 
wish to express to you my admiration for your courage. 

Very truly, 
Bryson BURROUGHS. 
Sussex, Wis., February 20, 1905. 
Hon. Mr. BAKFR, 
Washington, D. C. 

Dear Sin: In the name and in behalf of the people in this com- 
munity (that is, the majority), I wish to thank you for offering that 
resolution criticising the President for his telegram of condolence. to 
the Czar expressing horror at the assassination of Duke Sergius, espec- 
lally when he ignored the massacre of thousands of innocent poor work- 
ing le of Russia. Honorable sir. your resolution may be defeated 
in the House, but in the minds of liberty-loving people (and I believe 
most Americans are of that class) you have an overwhelming majority. 
Stand firm. 

Yours, very respectfully, 
I am a Prohibitionist-Republican. 


G. KENNETH MAcINIs. 


PHILADELPHIA, Pa. 
Hon. Mr. BAKER. 


Dear Sin: If not too late, I wish to thank you for your criticism 
of the condolence about Duke Sergius. I quite agree with you in this 


eee Davip H. WRIGHT. 


GREENVILLE, TENN., February 23, 1905. 
Thousands will mentally yield their encomium of your utterances 
and bearing in this and previous instances, but their plaudits don’t 
reach you Through the public press, yet your assurance may be com- 
plete and full that such earnest approvals are felt. 
Truly and most respectfully, your fellow-citizen, 
ROBERT M. MCKEE. 


ODEN, MICH., February 21, 1905. 
Congressman BAKER, 
Dear Sır: Please accept our congratulations for the resolutions 
offered by you in this Congress in regard to the Russian affair. 
Yours, in sympathy, 
W. H. MILLER. 


V. POWELL. 
F. C. HRT. 


BROOKLINE, MASS., February 21, 1905. 

Dear Sir: No one to whom I have ken about the assassination 
of Grand Duke Sergius but has reluctantly admitted that the so-called 
“crime” was in realty. a just punishment. 

I voted the Republican ticket last autumn. I might possibly be 
called an aristocrat by some public orators. I am a great admirer and 
supporter of President Roosevelt in general; but I must say that I 
can see little excuse for condolence on the part of the official United 
States because of the just assassination of a tyrant and reactionary, 
simply for the reason t the tyrant hap to be an uncle of the 

ler of a friendly state. Congressman GROSVENOR’S ae make 
t appear that Sergius was a sort of a cabinet minister, and there- 
fore, his tear was e pro E Augot for official condolence on the part 
of the United States is ridiculous. 

thank you personally for the stand you have taken. 
5 e z JoHN Foca TWOMBLY. 


This letter, Mr. Chairman, is from a United States Army 
captain. He requests that I do not divulge his name (and the 


reasons must be obvious), and I therefore have cut off the sig- 
nature. 


FEBRUARY 23, 1905. 
Hon. ROBERT 


MC. 
The House of Representatives, Washington, D. C. 


DEAR AND Honorep Sin: I desire to thank you with all my heart 
for your brave and manly 1 upon the President's message of con- 
dolence to the Czar anent the killing of that wholesale murderer and 
detestable scoundrel, the late Grand Duke Sergius. 

You are right, sir, the citizens of the United States are neither 
shocked nor horrified by the violent and unlawful killing of one rabid 
dog, however much they may deplore the method used in an act of 
retributive justice and popular self-defense, for our ple know that 
his assassination was the inevitable result of and natural protest 
against his own awful, and otherwise unpunishable, crime of the 22d of 
January. I have interviewed a great many professional and business 
men of all parties and faiths on this subject, and every one of them 
expressed satisfaction that Russia had been rid of one of the worst 
and cruelest of her reactionary scoundrels. One prominent man said: 
It served him right. I wish they could destroy every member of the 
bureaucracy.” 

There is no question of 9 assassination; no American of 
right mind believes in that method in a free or law-abiding country, 
because we have the right of the ballot, the constitutional right to 
bear arms, and the right and power of armed revolution against tyr- 
anny and oppression, none of which rights or powers are held by the 
unhappy Russian people, whose only available weapon against murder 
and outrage seems to be the bomb. Heaven knows they need our pity! 

We apotheosize Judith for slaying Holofernes to free her people, and 
yet her act was planned and deliberate murder. 

Our nation shuddered with horror over the ruthless killing by a 
ducal butcher of the innocent, unarmed multitudes in front of the 
pace of a royal accessory to the most cowardly kind of assassination ; 

ut, like you, I deny that America was shocked or horrified by the 

death of an individual, and that individual a man abhorred for his 
8 crime by an outraged world. A mad wolf, a vicious, dan- 
gerous, bloodthirsty brute, has been destroyed without due process of 
law, being himself above and beyond the law, and, therefore, amenable 
only to the highest of all laws—that of imperative necessity, which 
knows no law. 

I believe that the New York Times, in an editorial to-day, voices the 
honest and courageous sentiment of the American people. It says: 

“No one can question the unselfish devotion and the heroic cour- 
age of the Russian who deliberately staked his own life on the suc- 


cess of his attempt to rid his country of that peculiarly sava and 
stupid tyrant the Grand Duke Sergius, but practically we do not think 
that he is likely to be justified by the consequences of his act.” 


Who would not be that youth? What pity is it 
That we can die but once to saye our country.” 


Poor, generous, devoted patriot! Right or wrong, justifiable or un- 
justifiable, I honor him for the somaar of his self-sacrifice, for 
3 love hath no man than is who giveth his life for his 
rlends.“ 

I long to see the government of my dear country brave enough, just 
enough, generous enough to voice the angry protest of a free people 
against the tyranny, oppression, or injustice of any sovereign, however 
powerful, and honest enough to preserve the silence of scorn when some 
titled miscreant meets his well-deserved fate. 

Unfortunately my official position does not permit me to give the 
publicity to — opinions I long to, and I must ask you to or my 
confidence, and should you use the subject-matter of this letter be so 
good as to suppres my name and quote it N as the opinion of an 
American who honors a man not afraid to tell the truth. 
= ee and soldier I again thank you, and, with a hearty hand- 
clasp, I am, 

Yours, faithfully and cordially. 


CHICAGO, ILL., February 21, 1905. 
Honorable BAKER, 
Representative from New York, Washington, D. C. 
Dear Sin: You are all right. It is true that the American nation 
is not A San) Sergius, of Russia. We pity eventually his widow, who 


is said to a good woman; but we surely pity much more the victims 
of Russian oppression. 


Let us do something substantial to help the Russians, 


Yours, sincerely, 
A. Bnobnrcx, Ph. D., M. A. L., LL. B., 
Professor, Dearborn College, Chicago, Ill. 


ASHLAND, Ky., February 22, 1905. 
Congressman BAKER, Š 
Washington, D. C. 
HONORABLE Str: Permit me to express my rater pleasure in the 
osition you have taken relative to the President's message of con- 
olence on the death of Duke Sergius. 

The President has made an error—a serious one, too. Should the 
House expel you, the people will not lose time in sending you back. 

I am not a Democrat. I have no 3 feelings that prompt 
this letter. In a way, I think the President one of the country's best 
Presidents—a great and good man. 

The House may not yote with you on your sentiments, but ninety- 
nine out of every hundred of the American people will, and they are 
not 8 elther. 


truly, yours, G. H. Remotp. 


MEMPHIS, TENN., February 23, 1905. 
Representative BAKER, of New York, 
Washington, D. C. 

Dear Sin: Referring to your remarks and position on death of 
Russian Duke Sergius, to say I have not heard a single man ex- 
press himself but e got his just deserts. Of course, death is 
a horrible thing at any time or place, but how else can the defenseless 

r hope for relief or reform but in rebellion and death to tyrants. 
etitions and soft words have no effect on such. The American 
people are opposed to the Russian form of government, and the Presi- 


1905. 


CONGRESSION AL. RECORD—HOUSE. 


dent's ge meas of, condolence was a mistake, pecnuse 2 by the 
ar as favorin measures and opposed to the people. 
Thin wen mot — for ordinary expressions of sympathy and 


T. M. GALBREATH. 


W DETROIT, MICH., February 21, 1905. 

AKER 

Representative of New York, House of eee. 
f * ashington, D. O. 

Dran Sin: Permit me to thank pa for fuk maniy, truly American 
words and sentiment 5 spoke in House of Representatives in re- 
Jania of spain message sent by our President to the Russian 

overnmen 

It was really refreshing to read your words, which are the sentiments 
of the people of the United States, and ought to be of the e poopie of the 
whole world; but it seems few men on a. of the House of Rep- 
resentatives have the m courage to say 

Pardon me for not knowing your full 1. wane, as it was not given in 


the pao 
ery respectfully, yours, 
GEO. B. SIHLER, Professor of Musio. 


New YORK, February 22, 1905. 
Hon. ROBERT BAKER, 
Representative of the “ People.” 


Dran Sin: Thanks and ee for your W outburst in 


favor of Mhary, and justice for poor oppressed R Everybody 
knows that were right. For a quarter of a sane “the concert 
of Europe” helped each individual nation alon ts war of con- 
quest upon weaker ples the oppression o 155 own subjects. 


peop! 

No wonder that your shout — liberty is a note of discord in such a 
body. I have most NS inserted the report of that incident in 
my clopedia of (100 vols.), which is the first record of 
anything that eee . mq ge om the —— session of Congress. I 
have no room for the prerai political humdrum, 

Very respectfully, yours, 
GEORGE HENRY HEFFNER, 
1354 Fifth avenue, New York City. 


MOLINE, ILL., February 21, 1905. 
Congressman BAKER, 
Washington, D. C. 
HONORABLE Sm: I notice in the evening 


the splendid work you 
did in showing u . eee 8 our sg oe E 4 


ident and Members of 


Congress in r the message of condolence sent to the Czar. 
It is certain — — that one human life is as sacred as another, even 
2 one is t of a workingman and the other that of a grand duke. 
esire to express my sincere admiration of your act, one oe 


the opinion that there are mill sone 


of Americans who feel as I 
Very truly, 


L. H. DOYLE. 
BUFFALO, February 21, 1905. 


yours, 


Hon. ROBERT Baker, M. C., 
"Washington, D. C. 


Dear SIR: Monday morning, 


On aana 23, — I read the terrible 
tale of the slaughter of upwar peg! soon 


Russian citizens at 
St. Petersburg, which occurred us day a orn ne I think it 
alf concealed 


yg to publicly deplore assassination, but the truth 
falsehood until fully revealed; hence the sentiments of our poms 
have not been voiced — . the resolution you gave the 


r 
7 2 exclaim “ E Expel!” Yet none dared to beard 
de lan in his den. Dear sir, in AR Teele capacity I hail you as the 
undaunted champion of personal and national iberty, ever remember- 
ing that “ the jad ce of liberty is eternal vigilance.” 
Yours, 5 


A. A. FRANKLIN. 


WATERBURY, CONN., February 22, 1905. 
Mr. BAKER. 

Dran Sm: Allow me to thank you for the stand you have taken in 
Russia. to President Roosevelt's message of condolence to the Czar of 


lad that one American has dared to stand up against autocracy. 
The. idea of condolence from the American people by one man (be he 
a President) when three-quarters of the people In favor of freedom 


for Ru 
Yours, respectfully, A. E. BABIN. 


DETROIT, February 21, 1905. 

T Becis DEAR MR. BAKER: TCT 
rding the President's message of condolence and the Russian revo- 
la on, and I want to let you know that the spirit of reaction Is not so 

strong as the plutocrats in Congress imagine. But you must ex 
condemnation from the condemnable. and tyrants everywhere 
have a fellow-feel pane sgt should they not grate their teeth when 
brave men 3 = d on — * 353 nen of 
course, where people are rmitted raise voice n pro- 
test against wrong and in > permiti of their interests there can ia 
approval of 8 as a means of propaganda and protest, but 
where the suffering are made to suffer in silence, where to think aloud, 
to speak in whispers, to print even extremely mild and conservative 
— laints of cruel treatment the cohorts of the government is to 
the dun; ss an the RE death, then those who protest against 
reg means e 8 as 
the immediate aoa of it. t, and of 
course 2 E thizers with 


your iagt 
yours, 


JOSEPH A. LABADIE, 
74 Buchanan gers 


Mr. LIVINGSTON. Mr. Chairman, I move that the com- 
mittee de now rise. 

The motion was agreed to. Accordingly the committee rose, 
and the Speaker pro tempore, Mr. OLMSTED, having resumed the 
chair, Mr. Mann, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 19150, the general 
deficiency bill, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PARKINSON, its fending 
clerk, announced that the Senate had disagreed to the amend- 
ments of the House of Representatives to the bill (S. 3478) 
making provision for conveying in fee the piece or strip of 
ground in St. Augustine, Fla., known as “The Lines,” for 
school purposes, had asked a conference with the House on the 
disagreeing votes of the two Houses -thereon, and had appointed 
Mr. Quagtes, Mr. Scorr, and Mr. BLACKBURN as the conferees 
on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 17994) to ratify and 
amend an agreement with the Indians residing on the Shoshone 
or Wind River Indian Reservation, in the State of Wyoming, 
and to make appropriations for carrying the same into effect, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CLARK of Wyo- 
ming, Mr. Lone, and Mr. CLARK of Montana as the conferees 
on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18467) making appro- 
3 for the naval service for the fiscal year ending June 

„ 1906, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. HALE, Mr. PERKINS, and Mr. MARTIN as the 
conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the ‘report of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
18468) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1906. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolléd Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 18687. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water ; 

H. R. 19036. An act for the relief of Bert E. Barnes; 

H. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy; 

H. R. 18728. An act to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St 
Joseph River near its mouth, in said county; 

H. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr., as a cadet in the United States Mili- 
tary Academy ; 

H. R. 19013. An act to amend an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecti- 
cut River at Hartford, in the State of Connecticut;“ 

H. R. 17473. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1906; 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Pan- 
ama; 

H. R. 6984. An act for the relief of Kate R. Sharretts and Ed- 
ward A. Sharretts, administrators of George E. W. Sharretts; 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 11961. An act to provide an American register for the 
steam lighter Pioneer ; 

H. R. 17353. An act to make Gloucester, Mass. a port to 
which merchandise may be imported without appraisement ; 

H. R. 16646. An act to amend section 2787 of the Revised 
Statutes of the United States; 

H. R. 15286. An act legalizing a certain ordinance of the city 
of Purcell, Ind. T.; and 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 

Howett of Utah for three days, on account of business. 
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ADJOURNMENT. 

Mr. LIVINGSTON. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 7 o’clock and 
48 minutes p. m.) the House adjourned until to-morrow at 11 
o'clock a. m. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, the following executive com- 
munication was taken from the Speaker’s table and referred as 
follows: 

A letter from the Secretary of the Interior, transmitting, with 
a copy of a communication from the Commissioner of Indian 
Affairs, a response to the inquiry of the House as to the use 
of Indian funds for the support of sectarian schools—to the 
Committee on Indian Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the Senate (S. 7012) to amend 
an act entitled “An act to provide for the construction and 
maintenance of roads, the establishment and maintenance of 
schools, and the care and support of insane persons in the dis- 
trict of Alaska, and for other purposes,” reported the same with- 
out amendment, accompanied by a report (No. 4870); which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CAPRON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 17863) to 
further prescribe the duties of the secretary of the district of 
Alaska, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 4871); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. RICHARDSON of Alabama, from the Committee on In- 
terstate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 19050) to authorize the county of Ouachita 
to construct a bridge across Ouachita River, Arkansas, reported 
the same with amendment, accompanied by a report (No. 4872) ; 
which said bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19140) to authorize Trigg County, Ky., to bridge the 
Cumberland River at or near Canton, Trigg County, Ky., re- 
ported the same with amendment, accompanied by a report 
(No. 4873); which said bill and report were referred to the 
House Calendar. 

Mr. CHARLES B. LANDIS, from the Committee on Printing, 
to which was referred the House joint resolution (H. J. Res. 
210) for the printing of a compilation of all Federal and State 
forest laws, reported the same with amendment, accompanied 
by a report (No. 4875); which said joint resolution and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. TOWNSEND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 19097) to authorize the Missouri Central Railroad Com- 
pany to construct and maintain a bridge across the Missouri 
River near the city of St. Charles, in the State of Missouri, 
reported the same with amendment, accompanied by a report 
(No. 4876); which said bill and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19098) to authorize the Missouri Cen- 
tral Railroad Company to construct and maintain a bridge across 
the Missouri River near the city of Glasgow, in the State of 
Missouri, reported the same with amendment, accompanied by a 
report (No. 4877); which said bill and report were referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 7230) 
granting an increase of pension to Benton Cantwell, reported 
the same without amendment, accompanied by a report (No. 
4869) ; which said bill and report were referred to the Private 
Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. JENKINS: A bill (H. R. 19162) to amend the act of 
February 14, 1885, relative to the retirement of enlisted men 
of the United States Army and Marine Corps—to the Commit- 
tee on Military Affairs. 

Also, a bill (H. R. 19163) to pay the Marine Corps the same as 
ve Ordnance and Engineer Corps—to the Committee on Naval 

‘airs. 

By Mr. SHIRAS: A bill (H. R. 19164) to protect certain 
migratory fish in the public waters of the United States—to 
the Committee on the Merchant Marine and Fisheries. 

Also, a bill (H. R. 19165) to protect the food fishes in certain 
public waters of the United States—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. GRANGER: A joint resolution (H. J. Res. 224) author- 
izing the Secretary of the Treasury to sell to the city of Provi- ` 
dence, R. I., certain land—to the Committee on Public Buildings 
and Grounds. 

By Mr. COOPER of Texas: A concurrent resolution (H. C. 
Res. 81) directing the printing and binding of the exercises had 
in Congress appropriate to the reception and acceptance from the 
State of Texas of the statues of Sam Houston and Stephen F. 
Austin—to the Committee on Printing. 

By Mr. HOGG: Memorial from the legislative assembly of the 
State of Colorado, concerning the admission of the Territories 
of Atisona and New Mexico—to the Committee on the Terri- 
tories. 

Also, memorial from the legislative assembly of the State of 
Colorado, concerning the public land laws—to the Committee on 
the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. ; 

Under clause 1 of Rule XXII, private bills and resolutions of 
a following titles were introduced and severally referred as 
ollows : 

By Mr. GOLDFOGLE: A bill (H. R. 19166) granting a pen- 
sion to Simon Blank—to the Committee on Invalid Pensions. , 

By Mr. KELIHER: A bill (H. R. 19167) granting a pension 
to Timothy B. Sprague—to the Committee on Pensions. 

By Mr. KEHOE: A bill (H. R. 19168) granting an increase 
of pension to George Faukell—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 19169) granting a pension to John Elkins— 
to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 19170) granting an in- 
crease of pension to John Gurney—to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 19171) granting a pen- 
sion to Alexander Sinclair—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 19172) granting an increase of pension to 
James Morrison—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 19173) granting an increase of pension to 
George W. Copley—to the Committee on Invalid Pensions. 

Also, a bill l. R. 19174) granting an increase of pension to 
Samuel J. Nickles—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19175) granting an increase of pension to 
Alexander H. Brown—to the Committee on Invalid Pensions. 

By Mr. SCUDDER: A bill (H. R. 19176) granting an in- 
crease of pension to James F. Young—to the Committee on In- 
valid Pensions. 

By Mr. MORRELL: A bill (H. R. 19177) for the relief of the 
persons who sustained damage by the explosion of detonating 
fuses at Frankford Arsenal, Philadelphia, Pa., on February 5, 
1903—to the Committee on Claims. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, a paper to accompany bill for 
relief of Benjamin R. Trull (presented by Mr. Gunarr), hereto- 
fore wrongly referred, was rereferred to the Committee on Mili- 
tary Affairs. 


PETITIONS, BTC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of citizens of 
Corydon and Corry, Pa., against religious legislation for the 
District of Columbia—to the Committee on the District of Co- 
lumbia. 

Also, petition of the Vicksburg Battlefield Commission and 
Committee of Pennsylvania, against abolition of the Commls- 
sion for ten years—to the Committee on Military Affairs, 
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By Mr. BIRDSALL: Petition of citizens of Black Hawk 
County, Iowa, against repeal of the Grout oleomargarine law— 
to the Committee on Agriculture. 

Also, petition of citizens of Butler County, Iowa, against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. à 

By Mr. BRANDEGEE: Petition of Ekonk (Conn.) Grange, 
favoring railway legislation—to the Committee on Interstate 
and Foreign Commerce, 

- By Mr. CAMPBELL: Resolution of the legislature of Kan- 
sas, favoring bill H. R. 4072—to the Committee on the Judi- 
ciary. . 

Also, petition of citizens of Oxford, Clyde, and Kansas City, 
Kans., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. CASSEL: Petition of Camp No. 28, Patriotic Order 
Sons of America, of Adamstown, Pa., favoring restriction of im- 
migration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. COOPER of Wisconsin: Petition of Filipino Progress 
Association, favoring legislation for prohibition of opium selling 
in the Philippine Islands—to the Committee on Insular Affairs. 

By Mr. CURTIS: Petition of citizens of Mitchell County, 
Kansas City, Thayer, Yates Center, and Elk City, Kans., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. DARRAGH: Petition of J. R. Hurst and 60 others, 
asking for parcels-post system—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Wise Grange, No. 1054, of Coleman, Mich., 
for a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Coral Grange, No. 791, Michigan, for a par- 
cels-post law—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Montcalm County Farmers’ Club, of Mont- 
calm County, Mich., for a parcels-post system—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of N. E. Hull and 34 others, for a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. FITZGERALD: Petition of the Western New York 
Horticultural Society, for extermination of gypsy moth—to the 
Committee on Agriculture. 

Also, petition of the Vicksburg Battlefield Commission and 
Committee of Pennsylvania, against abolition of Commission 
before 1910—to the Committee on Military Affairs. 

By Mr. FOSS: Petition of citizens of Cottage Home, Oakland, 
Streator, Springfield, and Galesburg, III., against religious legis- 
lation for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. GARDNER of Michigan: Petition of citizens of Pot- 
terville, Detroit, Maple Grove, Battlecreek, Allegan, St. Louis, 
Oakland County, Bancroft, Hillsdale, and Chesaning, Mich., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Battlecreek, Mich., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. GILLETT of Massachusetts: Petition of Merrick 
Lodge, No. 563, Brotherhood of Locomotive Firemen, for bill 
H. R. 7041—to the Committee on the Judiciary. 

By Mr. GROSVENOR: Petition of citizens of Broughton, 
Charloe, Lorain County, and Clark, Ohio, against religious legis- 
lation for the District of Cotumbia—to the Committee on the 
District of Columbia. 

By Mr. HEDGE: Petition of citizens of Brighton, Bonaparte, 
and Burlington, Iowa, against religious legislation for the Dis- 
ae of Columbia—to the Committee on the District of Co- 
umbia, > 

Also, petition of citizens of Washington, Iowa, against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Wapello and Jefferson County, 
Iowa, against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of Santa Fe Subdivision, No. 391, Brotherhood 
of Locomotive Engineers, against employment of engineers with- 
out three years’ experience as firemen—to the Committee on 
Interstate and Foreign Commerce. 

- By Mr. HERMANN: Petition of citizens of Monmouth and 
Clatsop County, Oreg., against religious legislation for the Dis- 
7 of Columbia—to the Committee on the District of Colum- 

a. : 

By Mr. HEPBURN: Petition of citizens of Cincinnati, Guth- 
rie Center, and Decatur County, Iowa, against religious legisla- 
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tion for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. HOGG: Petition of citizens of Canyon City and Pao- 
nia, Colo., against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 


By Mr. HOWELL of New Jersey: Petition of Essex County 
Trades Council, of Newark, N. J., against reduction of the 
tariff on cigars from the Philippines—to the Committee on 
Ways and Means. 

By Mr. JACKSON of Ohio: Petition of W. H. Gibson Post, 
Grand Army of the Republic, Department of Ohio, favoring 
bill H. R. 7751—to the Committee on Inyalid Pensions. 

Also, petition of citizens of Delaware, Coshocton, Huron, and 
Erie counties, and Dowling, Ohio, against religious legislation 
for the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. JONES of Washington: Petition of the Columbia 
Pomona Grange, No. 1, representing the organized farmers of 
n and Skamania counties—to the Committee on Agri- 
culture. 

By Mr. KEHOE: Paper to accompany bill for relief of James 
Jackson—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Joseph E. Pugh 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John A. Curry—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of M. T. Mobley—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mrs. A. H. Mad- 
dox—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Martha J. Suit— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mary Goodpaster— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William Craw- 
ford—to the Committee on Invalid Pensions. 

By Mr. KYLE: Petition of citizens of Hamilton, Lagrange, 
St. Clairsville, Washington County, Cygnet, and Newark, Ohio, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LACEY: Petition of citizens of Wilton, Atallssa, 
Keokuk County, Durant, Croton, Guthrie County, Davis County, 
and Jasper County, Iowa, against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. LIVERNASH: Resolution of the legislature of Cali- 
fornia, for the relief of the superintendent of the United States 
mint at San Francisco—to the Committee on Appropriations. 

Also, petition of the Board of Trade of San Francisco, Cal., 
for a new revenue tug for San Francisco—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the Richmond District Improvement Asso- 
ciation, of San Francisco, favoring equitable railway rates—to 
the Committee on Interstate and Foreign Commerce, 

Also, petition of San Francisco Subdivision, No. 137, Brother- 
hood of Locomotive Engineers, against employment of engineers 
without three years’ experience as firemen—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McCARTHY: Petition of citizens of College View 
and Tekamah, Nebr., against religious legislation for the Dis- 
nee of Columbia—to the Committee on the District of Colum- 

a. 

By Mr. MANN: Petition of local union No. 10, American 
Federation of Musicians, favoring bill H. R. 18424—to the Com- 
mittee on Naval Affairs. 

By Mr. MARSHALL: Petition of citizens of Mohall, New 
Home, Grand Forks County, and Hazen, N. Dak., against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. NEVIN: Petition of citizens of Oxford, Ohio, favoring 
bill H. R. 4072—to the Committee on the Judiciary. 

By Mr. OLMSTED: Petition of Washington Camp No. 674, 
of Shippensburg, Pa.; Camp No. 614, of Pillow, Pa.; Camp No. 
248, of Ono, Pa.; Camp of Elizabethville, Pa., and Camp No. 
228, of Newmanstown, Pa., Patriotic Order Sons of America, 
favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

By Mr. ROBINSON of Indiana: Petition of citizens of Mar- 
tinsville, Barbers Mill, Ligonier, and Indianapolis, Ind., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. RODEY: Petition of citizens of Rodey, N. Mex., 
against establishment of a leper colony in the Territory of New 
Mexico—to the Committee on the Territories. 
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Also, petition of citizens of Farmington and Albuquerque, 
N. Mex., against religious legislation for the District of Co- 
Iumbia—to the Committee on the District of Columbia. 

Also, petition of people of Santa Fe, en masse, protesting 
against passage of bill establishing a leper colony in New Mex- 
ico, Indian, or any other Territory—to the Committee on the 
‘Territories. 

By Mr. RYAN: Petition of the Exempt Volunteer Firemen's 
‘Association, of Buffalo, against the Morrell bill—to the Com- 
mittee on the Judiciary. 

Also, petition of the Western New York Horticultural Asso- 
ciation, for extermination of the gypsy month—to the Commit- 
tee on Agriculture. 

Also, petition of the Firemen’s Benevolent Association of Buf- 
falo, N. Y., against the Morrill bill—to the Committee on the Ju- 
diciary. 

By Mr. STEPHENS of Texas: Petition of citizens of Wilbur- 
ton, Ind. T., asking for creation of a United States district court 
at Wilburton, Ind. T.—to the Committee on the Territories. 

By Mr. STEVENS of Minnesota: Petition of E. W. Winter 
Subdivision, No. 516, Brotherhood of Locomotive Engineers, 
against engineers without three years’ experience as firemen— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of St. Paul Subdivision, No. 150, Brotherhood of 
Locomotive Engineers, against engineers without three years’ 
experience as firemen—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SPALDING: Petition of citizens of McHenry County 
and Valley City, N. Dak., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of Red River Valley Subdivision, No. 470, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of the Manufacturing Perfumers’ 
‘Association, favoring bill H. R. 15983—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WILEY of Alabama: Petition of citizens of Bald- 
win County, Ala., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. YOUNG: Petition of citizens of the Twelfth Con- 
gressional district of Michigan, against repeal of the Grout 
oleomargarine law—to the Committee on Agriculture. 


SENATE. 


Weonespayr, March 1, 1905. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of e e 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

PHILIPPINE TARIFF BILL. 


Mr. LODGE. I ask unanimous consent to call up at this 
time and dispose of the bill (H. R. 18965) to revise and amend 
the tariff laws of the Philippine Islands, and for other purposes. 
The bill has been read; there in only one amendment from the 
committee, and there is no opposition to it. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks unanimous consent that the Philippine tariff bill 
be considered now. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. The pending question is on 
the amendment reported from the Committee on the Philip- 
pines, which will be stated. 

The Secretary. On page 43, line 20, after the word “ drug,” 
strike out: 

But no license system shall be established with a view to the der- 
fvation of revenue from the traffic in said drug no license fees or 
e l 2 Py ase 
lation linane the traffic in said drug. sid 

And insert: 

And provided further, That after March 1, 1908, it shall be unlawful 
to import into the Philippine Islands opium, in whatever form, except 
by the Government and for medicinal purposes only, and at no time 
shall it be Iawful to sell opium to any native of the Philippine Islands 
except for medicinal purposes. 

The amendment was agreed to. 

Mr. HANSBROUGH. Mr. President, I do not think that I 

will allow this opportunity to pass without attempting, at least, 


to rectify what I consider to be a great wrong perpetrated by 
the Treasury Department with respect to the tariff upon wheat. 
We have before this body a revenue measure sent here by the 
House of Representatives. No one will claim that this bill 
could have originated in the Senate. If it had been originated 
here and had been sent to the House the House would have 
sent it back with a resolution demanding that their constitu- 
tional prerogatives should be preserved. I propose the follow- 
ing amendment to the bill. 

The PRESIDENT pro tempore. The amendment of the Sen- 
ator from North Dakota will be stated. 

Mr. HANSBROUGH. I hope the Senator from Massachu- 
setts will see his way clear to accept it. 

The Secrerary. Add to the bill the following: 

That the decision of the Secretary of the Treasury dated February 
4, 1905, and numbered 26025, under which the payment of rebates is 
authorized upon exportations of flour made in part from imported 
wheat, upon which duties yer been paid, and in part from domestic 
wheat, under the provisions of section 30 of the act of July 24, 1897, 
entitled “An act to provide revenue for the Government and to en- 
courage the industries of the United States,” is hereby revoked. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. [Putting the question.] By the sound, the 
“ noes” have it. 

Mr. HANSBROUGH. I desire to take the sense of the Senate 
in regard to the amendment. 

Mr. LODGE. The committee agreed that no amendment be- 
sides the one reported should be placed on this bill, and the 
amendment offered by the Senator from North Dakota has no 
relation to the bill. This is a Commission bill, drawn up by 
the Commission of the Philippine Islands. It has been most 
carefully considered, and it is a bill of immense importance. 
It can not go into effect without the approval of Congress. I 
shall be very sorry to see anything placed in the bill that. would 
endanger its passage. I have no opposition to the Senator’s 
amendment, as he knows. 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota demand the yeas and nays? 

Mr. HANSBROUGH. Mr. President, just a word. I do not 
agree to the claim made by the Senator from Massachusetts 
that because the committee determined that no amendment should 
go on the bill the Senate is not allowed to amend the bill. I 
do not think that this amendment is going to interfere in the 
least particle with the passage of the bill. Certainly the 
amendment is in order. The Senate has passed upon this 
question by a unanimous vote and put a similar amendment 
upon an appropriation bill, the history of which we all under- 
stand. I think the best way out of it is to allow the amendment 
to go on the bill. 

The PRESIDENT pro tempore. The amendment is rejected. 

Mr. HANSBROUGH. I should like to have the yeas and 
nays on agreeing to the amendment. 


The PRESIDENT pro tempore. Is there a second to the de- 


mand for the yeas and nays? 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The yeas and nays are re- 
fused, and amendment is rejected. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and 

Mr. LODGE. I ask leave to print in the RECORD the state- 
ment of the Secretary of War in regard to the bill which has 
Just been 


The PRESIDENT pro tempore. Without objection, leave is 
granted. 


The matter referred to is as follows: 
STATEMENT OF HON. WILLIAM H. TAFT, SECRETARY OF WAR. 


The CHAIRMAN. I suggest, Mr. Secretary, that it might be well to 
make a brief statement to the committee as to what this bill is. 

Secretary Tarr. The bill makes . very few changes in 
the rates. The legislation recommended 18 for two reasons 
chiefly: First, to enable us to handle the opium business and its 
importation. Under the present law opium ean come into the islands 

npon the paymant of $3 — ‘to, and there is no power in the Commis- 

to 3 its importation, use there is no power in the Com- 
mission hange the customs laws; and they a rize the importa- 
tion of 3 at 83 a kilo. 

Senator STONE. How much fs it now? 

Tarr. Three dollars a kilo. 

Senator STONE. At this time? 

Secretary Tarr. At this time. The present bill increase the duty 
to $4, and then gives to the Commission the right to forbid its ek 
tation, and mono 5 its importation, or to take any steps with re- 
spect to its importation which shall suppress the evils of the drug. 

About a year ago, or a year and a half ago, the Commission became 
convinced that it was 5 to take some steps 
strietion of the use of opium * the poa aen régime the law pro- 

vided that no Filipino should use opium, and that — 6 Filipino found 
using jum, or an Sed. rson palling opium to a Filipino, should be 
punished. It provi ‘or what was called farming a 


to secure the re- 


however, 1 
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monopoly for the sale of opium to Chinamen, and that brought in a 
considerable revenue. When the United States came to the islands 

Senator Procror. Was that law enforced to prevent the Filipinos 
from using it? 


Secretary Tarr. Yes. 
Senator Procror. The Filipinos did not use it? 
retary TAFT. No, sir. They were forbidden to use it. ‘The Span- 


ish system contemplated a number of opium diyes—opium parlors, 
for smoking—which were licensed. 

Senator ocTor. They were for the Chinese? 

Secretary Tarr. Yes, sir; and any Filipino found there was arrested, 
and the keeper of the house was arrested. In that way there seems to 
have been a very successful restriction of the use of opium among the 
Filipinos. That law ceased to be; ceased to be enforced, certainly, 
and ceased to be in force, I jud from the result, though 1 never fol- 
lowed its history after the Americans came to the islands. 

The Commission became convinced that there was great danger of 
the spreading of the use of opium among the Filipinos unless something 
was done to restrict it. So we ass the drafting of a law to Pro- 
fessor Moses, wlio. was succeeded by Judge Smith of the Commission, 
and Judge Smith prepared the law, which was quite like the Spanish 
law, except that it did not provide for diyes or saloons, and forbade 
the sale of opiam to be smoked on the premises, and permitted only 
the use of opium by Chinamen, forbidding its use by Filipinos. It pro- 
vided also for the sale from year to year of the monopoly of the sale of 
opium to Chinamen. That brought out great opposition, and we had a 
very heated discussion, in which the ministers, otestant members in 
the Philippines and in Manila, took a very decided position; and the 
bill was 80 0 that the Commission concluded that, rather than 
make a mistake, it 4 to appoint a commission to be sent to all the 
opium-using countries for the purpose of determining what was the best 


system. 

ae eo itt ly a commission was appoint. which consisted of the 
chief health officer of the Islands, Colonel Carter, of the United States 
Army; rominence in Manila, 


Doctor Alber, a Filipino on oi of 
and the Rt. Rey. Charles H. Brent, Protestant Episcopal bishop of the 
Philippines, who had been quite prominent in his opposition to che bill 
as proposed by the Commission, and the matter was postponed until 

report could be made. That commission visited Hongkong, Shang- 
hai, French China, Saigon, Cochin China, Japan, Formosa, Batavia, 
and the Dutch Kast Indies, Singapore, the Straits Settlements, and 
Burma, and then had the privilege of what, 8 some members of 
es hag sg hey have seen—the Royal commission's report on the use of 
opium in India. 

I am inclined to think there never has been a more thorough investi- 
gation on the ground than this commission made of it; and they have 
made a recommendation in which they reach the conclusion that the 
best system is the one pursued in Formosa. It appears that in Japan 
the Japanese pepe are so very much opposed to the use of the drug 
that the prohibition of its use is effective, though there are Chinamen 
there, and the prohibition is so effective that 
dicted to the use of the drug leave the islands. 

The Commission concluded that it would not be wise, in view of the 
fact that the Chinamen in the islands now are using the drug, to put 
into force at once a prohibition, but they recommended that there be a 
government monopoly for three years, the importation to be limited to 
the government only, and that the sale by government officials be 
limited to those who should register as addicted to the vice, with a 
notice that at the end of three years there should be absolute prohibition 
of importation except by the government, and then only for medicinal 
purposes. The Commission thought, however, that three years was 
necessary, and that the three years might have the effect of leading 
those who are addicted to the use of the drug to give it up, on the 
one hand, or, if not, to drive them out of the islands, because it so 
affects their comfort that the difficulty In getting the drug is the real 
reason for their leaving the places where the prohibition exists, 

The Commission concurs In the value of the report, and are willin 
to agree to it, but they rather think the more effective system 5 
be a high license rather than a government monopoly for the three 
years; and what I am anxious to secure is option to the Commission 
during the three years to tech such policy as they may think best, 
ras 6 to bringing the islands round to the system of absolute 
pro on. 

Senator PROCTOR. There is nothing here in the bill about three 
years, is there? 

The CHAIRMAN. No; that House provision, it seems to me, is curi- 
ously ineffective there. 

Secretary Tarr. But I propose instead of the House provision 

Senator LonG. That is, the House provision in the bill now? 

Secretary Tarr. Yes. 

The CHAIRMAN. On page 48. It puts no limit on it at all. 

Secretary Tarr. The provision relates to the sale and use of the 
drug, and is to the effect that the Commission shall have power to 
pro’ pit absolutely the importation or sale of opium, or to limit or 
restrict its importation and sale, or adopt such other measures as ma 
ber ERE the suppression of the evils resulting from the sale an 
use o e drug. 

Senator Lona. Just go ahead, Mr. Secretary. You were going to 
strike out part of it? : 
í N Tarr. Yes; I will read the provision again, as it now is 
n the ee 
“Provided, however, That the Philippine Commission or any subse- 
uent 5 legislation shall have the porer to enact legislation 
o prohibit a otare the importation or sale of opium or tọ limit or 
restrict its importation and sale, or gt such other measures as 
may be required for the suppression of the evils resulting from the 
sale and use of the drug.” 

That I would leave in. 

Then I would strike out what follows, which was introduced by 
amendment in the House. That which follows is this! 

“ But no license system shall be established with a view to the der- 
ivation or revenue from the traffic in said drug, and no license fees 
or taxes, except duties on imports, shall in any event be higher than 
deemed necessary to cover the expenses of administration of any legis- 
lation licensing the traffic in said drug.” 

The CHAIRMAN. That is a perfectly contradictory clause. 

Secreta Tarr. What I would substitute there is: “And provided 

‘urther, That after March 1, 1908, it shall be unlawful to import into 

e 1 Islands opium in whatever form, except by the govern- 

ment, and for medicinal purposes only.” 


hinamen who are ad- 


In other words, I think it wise for Congress to take the position 
that after three years the matter shall be taken out of the hands of the 
Commission, and not leave it as a temptation to them at all; that after 


three years the importation of opium shall be absolutely prohibited. 


In the meantime, however, during the three years it is necessary to 
the preparation of this system, I think that the Commission should be 
given some discretion. 

The CHAIRMAN. That is a contradictory phrase anyway. pred say: 
No license system shall be established with a view to the derivation 
of revenue from the traffic in said drug and no license fees or tax 
except duties on imports, shall in any event be higher” (that is, tha 
there are to be certain license fees and taxes) than deemed neces- 
sary to cover the expenses of administration of any legislation licens- 
ing the traffic in said drug.“ First they forbid the establishment of 
any license system and then they make arrangements for licensing in 
the particular stated. It is directly contradictory. 

Senator DIETRICH. I understand, Mr. Secretary, that you ask that 
the Government alone shall have the right to import the drug. 

Secretary Tarr. Finally. 

The CHAIRMAN. Finally. 

Secretary Tarr. After three years, 

Senator DIETRICH. But not now? 

Secretary Tarr. I would leave that to the Commission, whether they 
follow out exactly the recommendations of this opium commission 
or whether they put on a high license instead of a monopoly. Per- 
sonally, I think a high license will be much more effective, and per- 
sonally I do not see the slightest reason woy we should not have such 
income as may come from a 1 license. If we are going to sell to 
people who are addicted to the drug at all, there is no reason why we 
should not make such money out of it as the traffic will stand. 

5 DIETRICH. You could do that if you had a monopoly of im- 
portation. 

Secretary Tarr. With a Government TEENA yes; but more ef- 
fectively with a high license, because I think a high license furnishes a 
policeman in every licensee. 

Senator DIETRICH. You would not be prevented from doing that if 
you had a monopoly of importing the drug and sold the drug to those 
who had a license. 

8 Tarr. No; but this limitation here, I think, is a limita- 
tion that is hardly justified. It is a limitation that is very hard to 
comply with in the first place. You have to calculate in advance what 
1 cost is going to be and see whether the panes you make out of 
t is enough to pay expenses; and you can not tell that. 

Senator PROCTOR. This bill does not say anything about it. What 
is the Commission going to do? The bill says they have a right to 
enact legislation, but it is left entirely in their discretion. 

Secretary Tarr. For the three years. What I would introduce there 


is this: 

“Provided further, That after March 1, 1908, it shall be unlawful to 
import into the Philippine Islands opium in whatever form, except by 
the Government for medicinal purposes only.” z 

Senator McComas. Its importation in any form whatever after that 
time would be prohibited; and until then it would be entirely in the 
discretion of the Commission ? 

Secretary Tart. Yes, sir. 

Senator Lone. What have you to say, Mr. Secretary, in regard to a 
provision like this, to be added to the House bill: 

“Provided further, That opium shall be sold N Cs eon prescrip- 
tion of a regular physician, except that Chinese above 21 years of age, 
who are certified by a regular et ean to be confirmed “opium sots” 
and are so registered by themselves, may have certain limited doses 
of the drug at specified times and places gona three years only from 
the date of the approval of this act, after which the importation and 
sale of opium except for medicinal purposes is hereby prohibited.” 

Secretary Tarr. Well, I think the Commission will doubtless adopt 
some such form as that; but just exactly what form ought to be 
adopted, they are much better able to tell on the ground than we are 


here. 
eh! Lone. You would leave it to the Commission to determine 


a 

Secretary Tarr. For the three years. Then I would stop it finally. 
But what I am anxious to try to secure for the Commission is discre- 
tion for three years in ee y with the matter. 

Senator Long. You would think, then, that this would not be a wise 


provision to insert? 
Secretary Tarr. I think it is too restrictive. It limits the discretion 
uite understand. You 


of the Commission too much. 

Senator STONE. There is one point I do not 
desire and all of us desire to suppress the evil of opium using. 

Secretary Tarr. Yes, sir. 

Senator STONE. It was suppressed, as far as the Filipinos were con- 
cerned, under the Spanish rule? 

Secretary Tart. Yes. a 

Senator STONE. Now, this three-year clause, as I understand it, is 
$ p maero chiefly to oblige Chinamen who are addicted to the use 
of the ärug 

Secretary TAFT. To shut off Chinamen. 

Senator STONE. Do you think it wise to adopt a policy for the mere 
sake of 8 a high-license tariff, or in any other way—to grat- 
ify the 3 habits of a few Chinamen who are addicted to the use 
of this dru 

Secretary, Tarr. I only rely, in that — ep on the We ag twee of the 
commission that went away and investigated the subject thoroughly 
the chief member of which is Bishop Brent, who is strongly in favor o 
absolute prohibitton. They tried the system in Formosa—this regu- 
lative and partially prohibitive system—for three years, with a view 
of reducing it, and they found that they had 

Senator Sronr. It is not permitted, as I understand, in Formosa, 
except for medicinal purposes. 

Secretary Tarr. Yes; it was permitted for three or four years, on 
just such a list of men addicted to the opium habit as is here proposed. 
If you will look into the history of the laws as set forth there, you will 
find that they are following a gradual and more prohibitive system, 
as they did in Formosa. That is my understanding of it. 

Senator Lona. I will say, Mr. Secretary, that the amendment that I 
suggested to 125 was proposed in a letter to me from Mr. Crafts. 

(After an informal colloquy) : 

Secretary Tarr. In et judgment, the provision I have been urging 
was largely framed on the recommendation of the opium commission 
itself. ‘hose gentlemen are men of 8 high character, who looked 
into the subject 5 Bisho) rent, as I have stated, is 
strongly in favor of absolute prohibition; and he has had a conversa- 
tion with Crafts, in which, as far as ecclesiastical gentlemen can come 
to an seras, they did come to an issue which was certainly—abrupt. 
(Laughter. 
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Senator Do you mean to that bishop and yourself 

algo have taken i: ten issue with Mie Crafts om this proposition? 
es, sir; e 

8 As I understand, the opium users are confined to 

namen 
a Tarr. Yes, sir. 
Senator NE. I suppose an Capping 
Secretary ‘Tare. There may a few Filipinos, but they are prac- 


all Chinamen 
The a The bill, as it comes from the 3 puts no limit 
of time at all for the coming of absolute prohibition ? 
Secre Tart. None at my It imposes no limitation at all. 
The CHAIRMAN, 3 do it in one year, or they may let 
indefinitely ? 


sion Mere 
Senator Procror. In 8 yas there must be absolute prohibition ? 
Secretary Tarr. If we adopt this pore: yes. 
The CHAIRMAN. Which I believe is the sound thing to to give 
them three years to get the system im thorough operation — repress 
the aud things in order 


it run 


—— and find out . eaters 
utely. 
would have the power to stop it 


tion—and there is no use 

a government, and runni tty 

close in the * Nor of expenditure, to continue a system brings 
in revenue. Now th ou take the matter away from the Comm 

elon at the ond ot the three years, as recommend here by the opium 

commission (which had no purpose to continue revenue at og HE e 

eliminate all temptation and you that per years 

tion for a complete prohi 


a certain 
the Commission ought to 
the point of absolute ne 
Senator PROCTOR. he Philippine people would be subject to this 
habit, would they, ere 
mos I am sorry to say that it is a habit that 
the Malay is not dial 
are free from it? 


ed to. 
Senator Proctor. How — it that the J; á 
Secretary Tarr. It is ve ate They have no tendency toward 
They are the only people I know of 


it, and it 
ets nee oe 
Senator Lone. There is a tendency among the Filipinos toward its 


rons igh license. 
pakare of of both propositions. 
me ask you 


r STONE. Le if 
3 Teil me hether, — 2 ae bier le e spem, Pil Fili inos 
Fon 22 registered as addicted to ~ 


Secretary Tarr. Yes, sir; the wouid- A Of cou that Willen was u 
tbe form of the lan oly Sid o proposed, and whic and * 
eee g forbade the use of ODIMA by 
STONE. na Ea 3 
u 


rilipinos e im ig register as addicted to opua. using, 
chose to do so. The Filip now as a graceful habit, 

and it would act as a very t deterrent for them Aag —— to register 
Senator STONE. May I ask you right there, what a person has to do 


in order to be registered? 
Secretary Tarr. It d 
no law now framed. 


on what the law is. Of course there is 
e law 5 3 

Senator STONE. I mean a man er, on his own 
motion, for the m 70 he could get 


ium ? 
‘Secretary, Tart He would have to have a certificate that he had 
become addicted to the use of the drug. 


HAIRMAN. ut leting this amendment; how would it do 
to add this: “And provided further, T hat after March 1, 1908, it shall 
be unlawful w. import into ‘i Philippine Islands Islands opium, = r 
form, except e government and 
it shall be unlawful ~d any time to sell, opium for ony og seg tye esl —— 


purposes to the natives of the erage F 
Tarr. Well, I have to that. It deals with 
them a little more strictly than with who are addicted 


to the drug. 
The 3 e jane but they are the people we want to protect. 
Senator 3 I wish se ask a question upon that matter. Do 
you nos — enormous systematic smuggling of opium on 
account of the race habit, in ‘spite of an absolute prohibition in the 

tariff law? 
opium one 


pressure for 
tting it people 
e 


we may an =e smuggling. 1 
orced with considerable rigor. 


Senator DIETRICH. t there, do vou not believe 
t the best law would to have no one but government import 

ay opium? Then everybody would know when anyone had opium 
Ss —— 


The Chaux. That is what this proviso covers. It limits it to the 


Senator DIETRICH. And then let the 3 Issue a license 
Sig! ebro its sale to those that have certificates, we will say. 


retary Tarr. I have no objection to that e 
10 7 Chat jee amendment which you 
The CHA can fix that. Now, what else is 


IRMAN. y well. We 
there that is — aT In the bill? 
jounced saira the Eip aca Ya a 


Senator CULBERSON. The 


one is the reduction on the cost of the 
on That an pean e in the ee bill to 5 
cent ad valorem. It was 


score Set, a 12 woe I think the 
ty in y cases ran up to mag Be noes use it is 
so difficult to * 8 now a reduction 
on all mai and a tus, etc. 

The CHAIRMAN. On “ machinery and apparatus, machin- 
ery and apparatus for mere e dredging, — e and making or 
repairing roads, for ice making, sawmill 5 
ete.” t covers peek inp Apane rg anki tna oe 


machinery for prep preparin hemp for the market. 
T tafak Ta I might read two pages here that would, per- 


hs with minimum ad va- 


ion. 


—— > rge as 
orthy of note — 1 where 
in mirrors, the old ae is been 


“In porcelain paragraph 21, p. 15) a reduction has also been mada 


; 
È 
$ 
E 
f 
f 


and letter (C) a @ et im common porcelain at a low rate of duty 
without being su to the ad valorem proviso of 60 per cent.” 

This is really t, and the Filipinos 1 porcela.: uty was so high 
as to keep it ou —— like porcelain, as they the next 
item, which igsi Ts reading :] 

“ Letter o paragraph 28 gr 1 Das 5 has been reduced 
8 to ormer rate ha und to be practically pro- 

ve. 


eee eee (p. 17), recom- 
mended by the Philippine Commission, wire gauze.” 
Tote ˙ pocot wt some other kindred im- 


80 (p. 30) is the opium schedule and is modified to 
tions made by the opium commission ap- 


portat io 
ns. 
Par: 


192 34) have been 8 
karir Kate . 


the 
and for the, cutting of timber. under e 


on a Sera 
ment land for the 


—— [Con- 


aragraphs 195, 196, 197, and 198 have been reduced 
one-half, the former rates having been found to be excessive. 

“The shoe schedules, 221 to 227, inclusive (p. 36), have 
been recast for better cl cation, but with no increase, except in 
more per pair ta certain sis leather ee eS ae 

ppt po pair in —- —.— weie gaer sizes have been reduced. 50 
rtan an machinery gr ra 

243 to 257 (pp. and 39), vane specific rates have Sates we iat 

valorem rates, and these are low, being for the most part but 5 per 


Another important item which I did not mention was the rice 
schedule. [Continuing reading :] 
sched iph 276 (p, 40), has been at the request 
to suit local conditions and authority to 
58 


There has been no angs in the present tarif up to May 1, with 
ion to continue the present tarif as long 

; but it enas sen hoped that increasing 

pe pronoma in the islands. 


MONA TT O that you — the tax? 
Tare. Yon, air it is increased at the option of the 
Commission. 


Senator Sroxn. You cones the tax on all food stuffs? 


The CHAIRMAN. Oh, n 
Tarr. No, 2. It is increased on rice. 
Senator CULBERSON, understand you to say that the rates have 
m increased on timber and rice? 
Secretary Tarr. Yes. 
Sannia CoLERRSON. How is it “gp cotton 
ry Tarr. It is in m rice, ? u Provided, however, That 
the L e Commission ma in its discretion, continue | in force 
san rate duty as above sta that is, the present rate, “until, in 
3 the conditions in the he Philippine Islands may warrant the 
og na tes herein provided,” t is, om unhusked rice, husked rice, 
an Ur. 


The CHAIRMAN. Flour of rice? 


The cy, then, is to increase the rate 
„ 7 
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Secre Tarr. Well, except in respect to rice and timber. 

The 8 They are all reduced except timber and rice? 

Senator CULBERSON. They are reductions, except as to those two? 

The CHAIRMAN. And on cotton? 

Secretary Tarr. There was no change made except to suit the looms 
of American manufacturers. 

The CHAIRMAN. The classifications on ome textiles have been 


have been taken from the 
D. 742); and a light duty is 


Kune pact 298 p i * tes ots and also allow the 
on the ne an ow 
return sacred vessels to the islands. sie on is also made for the 
customs 1 of tra naval vessels. 

There laint by soldiers—and p: 
eer E È think ae a 


roper 

th hould tothe = — e Da —.— 
ey should not e payment of duty on ho 

an E and on thats 1 — ing ae ek things; and while it was a 
tter for discussion as to re be the old 


meant, this clears it up 


a bill in the Senate not long ago, 
that tha that would practically abolish the rev- 


CHAIRMAN, It would have done so as it was dra 
IETRICH, I do not see how. It is simpl 
; this is much more carefully 


yaa stated here. 


88 Tart. With a to sacred vessels, during the dis- 
turbed conditions of the e Gustinians, and I am not sure but 
the Dominicans, who had ve valuable vestments, jewels, and silver- 
ware, sacred 1 services, etc. 
a great difference, Senator DIBTRICH, be 
: limited to things be Yours nid eg e the right of = im; k 
s he N our 
pn ip of 1 


Senato: Upon c cate that co age —.— for his own per- 
sonal use and not for 


The 8 —.— provision — ts “all articles of professional 
eg parel, and ho old goods belonging to officers 

e Gaited 802 States my, Navy, and Marine Corps,” etc. They must 
—.— to them. t import from Europe or anywhere else 


Secretary Tarr. I think we * * * 
cles impo! from the United 8 atte 
from near-by countries, which is — 2 consti tee 2 abuse. 
by thie bi Au; xE. Have you finished si the changes covered 


Secretary Tarr. I had not completed the statement with reference 
to the — vessels. The Dominicans and Augustinians carried these 
things out of the and when they tried them back the 
duty — in force, and could not them back without pay. 
very lai B nega Ea This provision is e in its application to tha 
case, at is a 

Senator DIETRICH. I would like to ask a question about oont copra; That 
is one of the large commodities of the islands. copra 


to 
ve Tarr. To France. 
Senator DIWTRICH. Do you put an export duty upon the copra? 
Secretary Tarr. Yes. 1 


The CHAIRMAN. That has alwa 
nave oe Lona. Have you any further £0 i to state on the bill, Mr. 
ve been 


Secretary? 
Secretary T. The tonnage dues, section 14 (>, & 
modified, and — section 11 of the act of February 6, „4888. K aires the 
Commission authority to ae —— this entire subject. 
Senator CULBERSON. I a that you proceed to complete your 
sg eai eee the bill, Mr. tary. 
I have nearly com it, tlemen. Section 22 
ae 3 L provides for consular ce 23 (p. 
“rebate clause as it appears i bill, with the 
ane modifications to make it applicable to e 1 Is- 
lands—a drawback for the importation of imports into the Leet, 
with a view to — — soa then export. 


nt because it 
ey are waiting out there for 


pass: the bill. 
5 DIETRICH, I am with you heart and soul on this proposi- 


tion Secretary. 
The C CHAIRMAN. The amendment proposed is to strike out the words 


at the end of the opium But no license sys 
— * be establish ha and going graph, begioning < But of page 43 Ot ‘the 
e owin; 


=e 5 to aes 

d further, Tha after March 1, 1908, it shall be unlaw- 

sul 0 aao rt into the Philip ine opium, hye ag form, 

wi by Phe Government, for medic purposes onl and at 

no th ti — shall it be lawful to sell opium for other than m nn 

o the natives of the islands.“ 

3 Loxd. I move the adoption of the 5 

The CHAIRMAN. Does the — ieee agree to tha 8 
(The amendment was agreed to. 


The CHAIRMAN. PS. want to 3 and the committee knows it just as 
well as I do, that this long bill has come over to us from the House, and 
we have left about seven days only, our time is seized upon by this 
court, and we have appropriation bi and other matters which must be 
disposed of, and unless we can get the Senate to accept the views of 
the committee it can not 8 5 3 can not enter on debate. It 

pass 


will be a physical impossibili we can get the Senate 
to accept * opinion of the committee. 

Senator CULBERSON. The amendment is agreed to? 

The CHAIRMAN. Yes. 


a Lona. And you are authorized to report the bill? 
he CHAIRMAN. Yes. There is another amendment which the Secre- 
tary would like to have us put on, which does not bear on the tariff, and 
which I think this committee sopen ence. It is as follows: 

The chief of the ee of Insular Affairs of the War Department 
shall hereafter be ap sae Boy Bee Presiden: with the advice and con- 
sent 2 the Senate, ppal ‘while — that office he shall have the rank, 

and allowance of a 1 ee Bree 
of the chief of the Bureau to the same rate 
all the ie ea the War Department. 
It is a question 5 military committee. 
Brey other chief ot faces Department has the rate of 


dier-general, and the 4 chief of gs Ra Bureau is quite as im- 


at raises the sala 
received by the chiefs 


portant as any of the others. 
Senator Proctor. It is too late to do that this 
Senator Lone. I move that it be gt on this bil 
The CHAIRMAN. The only question is whether it will result in delay. 
Senator Proctor. I would not put it on this bill. 
Senator DIETRICH. I would like to see it put on. i 
The CHAIRMAN. So should I. I am in rage of it, but 4 joe 
be with the utmost anay — d can get the bill through in 


event, and we ought to 
(After an informal ssion among the members of the 3 
the bill, but I am heartily 


RMAN. I do not want to 
in favor of = amendment. 
TAFT. We proposed this provision to Mr. Paxxn in the 
oye i he said that he was in favor of it, but wanted the Senate 
u on. 
nator CULBERSON. What is the rank of the chief of the Bureau of 
Iusular Affairs now? 
Secretary Tarr. He 


isa 
Senator CULBERSON. That r Eil jamp him from the rank of captain to 
that of irda pees Ba pagel 


Tarr. Yes, 
Senator DER. 4 That only applies to the time during which he is 
1 — the position? 


9 Certainly. 
Senate octor. He is a colonel now, is he not? 


Secretary Tarr, He is now; yes, sir. 
pense IETRICH. He gets the pay ‘of R colonel? 
Tarr. Yes; but he is a captai 
Senator NG. This amendment raises his pay from that of a colonel 
to 8 a brigadier-general? 


Tarr. Yes; temporartly; pending his occupation of the 
— | ee just submit it to the committee. There is another very 
rtant amendment. 
nator PROCTOR. You only propose the temporary rank of brigadier- 
general for this officer? 
Secretary Tarr. That is all; that that rank shall attach to the head 
of the Bureau. 
Senator PROCTOR. Well, that is different; I = not know but that it 
was proposed that the rank should be permanen 
Secretary Tarr. No. sir. 
Senator R. That I knew would be objected to. 
Senator Lone. Do you think that would be objected to in that form? 
Senator Procror. It is much less likely to be; I can not say about it. 
1 Lona. Why not put it on, and if it is objected to, let it be 
en o 
Senator Procror. It might lead to discussion. I think that is for 
ns . eg poy Lectin to putting it but it is going 
e CHAIRMAN. ave no o . on, go 
to be very difficult to get the b 


Senator Dinrricnu. Going back 1 1 this other subject, your amend- 
ment is that the Government shall have a monopoly of the importa- 
tion of — 

TAFT. At the end of three years; not ae Say eg 
assume a mono poly. It gives the Commision the po 

ag ig DIETON. I = d Aye understand that. Ls hous t it provided 
that the Government should have the monopoly of im tion now. 

Becrete TAFT. Non cog three years; and then that opium shall only 
be Lo tp for medicinal 


purposes. 
The CHAIRMAN. I am heartily in favor of this provision to raise the 
rank a the Chief of the Bureau of Insular Affairs to that of brigadier- 


gen 
Senator Lone. Let us put it on, and drop it, if necessary, later. 
The CHAIRMAN. I am only afraid of 8 debate. fe have got 

to have some talk about this opan m business. 

Senator Lone. If it arouses debate you can take it o 

The CHAIRMAN. You do not think we should ar me on, Senator 


Proctor. No; .. Still, as it 
—— , it might go on, perh: 
Senator NE. I would not Proad The bill up with too much. 
ag oe Lona. What is the understanding about this amendment, 


? 

A ‘The CHARMAN, I thine = had Lengel not risk it. Bitar ac going 
o su nate everyth 0 this bill through, w m 
I think we had better not risk Ne. meen 

Senator Proctrox. 1 vou can move that in 
the Senate, after it — Meroe? ip Se “pres nk best. 

fee tees Yes; I co o that. 

Senator Lona. t can be put on and then taken off if it raises any 
discussion T. 

— CULBERSON. I think the suggestion of the Senator from Ver- 
mon best. 

Senator Stone. I think so. After the bill is through Aya Pa oi 

The CHAIRMAN. I can offer it as a committee amendment. will do 
that if it seems possible. I will offer it as a committee 3 

Senator DIETRICH. — far as I — personally concerned, I think the 
— — should take the monopoly of the importation or opium at 


The — — That is what this on rovides. 
Secretary Tart. That is what it may * 
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Senator DIETRICH. The Secretary. says it does not do that. 

Secretary Tarr. It is not compulsory, but the recommendation of the 
Commission is that it should, and-it is left by this provision here in 
= a situation that it may do that, or may impose a high license, 
either one. 

Senator DIETRICH. The government only should import opium, and 
then you will not have the smuggling that you will have if the privilege 
is nted to others. 

retary Tarr. I think it is likely that it will come to that. Bishop 
Brent has gone to the Philippine Islands, and I have instructed the 
Commission not to take up the matter at all until 

Senator DIETRICH. I shall reserve the right to object, if that is not 
the provision. 

Secretary Tart. I hope you will not, Senator, get the thing Into a 
confusion which will restrict the discretion of the Commission. 

Senator DIETRICH. I think the government should itself import the 
opium, and then sell it. 

Secretary Tarr. This requires the government to do it, after three 
ye 


Ars. 
(The committee thereupon adjourned sine die.) 
LEWIS AND CLARK CENTENNIAL EXPOSITION. 


The PRESIDENT pro tempore. Under the authority of the 
concurrent resolution of the two Houses, the Chair appoints as 
a committee on the part of the Senate to attend the opening 
ceremonies of the Lewis and Clark Centennial Exposition and 
Oriental Fair, to be held at Portland, Oreg., on June 1, 1905, 
the Senator from North Dakota [Mr. Hanssrovuenu], the Sen- 
ator from Wyoming [Mr. CLARK], the Senator from Maryland 
[Mr. -McComas], the Senator from New Hampshire [Mr. DIL- 
LINGHAM], the Senator from South Dakota [Mr. GAMBLE], the 
Senator from Delaware [Mr. BALL], the Senator from Vir- 
ginia [Mr. DANIEL], the Senator from Kentucky [Mr. Mc- 
Creary], the Senator from Nevada [Mr. NEwLanps], and the 
Senator from North Carolina [Mr. OVERMAN]. 

CLAIMS BILLS POSTPONED INDEFINITELY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing bills and joint resolution returned yesterday from the 
House of Representatives, and, on motion of Mr. WARREN and 
by unanimous consent, the votes by which the several bills and 
joint resolution were .passed were reconsidered, and the bills 
and joint resolution were postponed indefinitely : 

S. 175. An act for the relief of Robert D. McAfee and John 
Chiatovich ; 

S. 705. An act for the relief of the legal representatives of 
G. B. Stimpson ; 

S. 735. An act for the relief of Jean Louis Legare, of the Do- 
minion of Canada; 

S. 964. An act to grant jurisdiction and authority to the Court 
of Claims in the case of Southern Railway Lighter No. 10, her 
cargoes, etc. ; 

S. 2269. An act for the relief of Capt. Archibald W. Butt, 
quartermaster, United States Army; 

S. 2547. An act for the relief of the owners, master, and crew 
of the schooner Ella M. Doughty; - 

S. 2749. An act for the relief of Henry Bash; 

S. 2876. An act for the relief of Sarah E. Jenkins; 

S. 2888. An act for the relief of Priscilla R. Burns; 

S. 3197. An act for the relief of H. H. Thornton and Ben D. 
Rochblaive ; 

S. 4236. An act to pay claimants for damages to private prop- 
erty by reason of mortar practice at Fort Preble, Me.; Fort 
Winthrop, Mass.; Fort Hamilton, N. Y., and Fort H. G. Wright, 
N. V., as reported by board of army officers constituted to ascer- 
tain the same; 

S. 4260. An act for the relief of Thomas C. Sweeney; and 

S. R. 11. Joint resolution to authorize certain officers of the 
Treasury Department to audit and certify claims of certain 
counties of Arizona. 

INDIAN DEPREDATION CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney-General, transmitting, in response 
to a resolution of the 28th ultimo, a list of judgments 
rendered by the Court of Claims in Indian depredation cases, 
ete.; which, with the accompanying papers, was referred to 
the Committee on Appropriations, and ordered to be printed. 

ESTIMATES OF APPROPRIATION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting 
estimates of appropriation to be included in the general de- 
ficiency appropriation for the redemption of stamps, $2,090.49, 
and for refunding taxes illegally collected, $306.26; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 


LIST OF CLAIMS. 
The PRESIDENT pro tempore laid before the Senate a com- 


munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of the 28th ultimo, a list of all 


claims allowed by the accounting officers of the Treasury De- 
partment which have been exhausted or carried to the surplus 
fund under the provisions of section 5 of the act of June 20, 
1874; which, with the accompanying papers, was referred to 
the Committee on Appropriations, and ordered to be printed. 


LIST OF JUDGMENTS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of the 28th ultimo, a list of judg- 
ments rendered by the Court of Claims amounting to $162,643, 
etc.; which, with the accompanying papers, was referred to the 
Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed a joint resolution (H. J. Res. 225) providing for the 
printing annually of the reports of the Bureau of Immigration; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed with 
an amendment the bill (S. 6647) granting to the Choctaw, 
Oklahoma and Gulf Railroad Company the power to sell and 
convey to the Chicago, Rock Island and Pacific Railway Com- 
pany all the railway property, rights, franchises, and privileges 
of the Choctaw, Oklahoma and Gulf Railroad Company, and 
for other purposes, asks a conference with the Senate on the 
bill and amendment, and had appointed Mr. SHERMAN, Mr. 
Curtis, and Mr. STEPHENS of Texas managers at the con- 
ference on the part of the House. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a memorial of the Christian En- 
deavor Society of the Rhode Island Avenue Methodist Episcopal 
Church, of Washington, D. C., and a memorial of the congrega- 
tion of the Rhode Island Avenue Methodist Episcopal Church, 
of Washington, D. C., remonstrating against the granting of any 
power to suspend the Sunday laws in the District of Columbia 
applicable to the Sunday after inauguration; which were re- 
ferred to the Committee on Appropriations. 

He also presented a petition of sundry railroad employees of 
New Hampshire, praying for the passage of the so-called em- 
ployers’ liability bill;“ which was referred to the Committee 
on Interstate Commerce. 

Mr. BURROWS presented petitions of Thomas Cranage, of 
Bay City; of the Board of Commerce of Detroit; of the J. L. 
Hudson Company, of Detroit, and of the Michigan Stove Com- 
pany, of Detroit, all in the State of Michigan, praying for the 
enactment of legislation to reorganize the consular service of 
the United States; which were referred to the Committee on 
Commerce. 

He also presented memorials of sundry citizens of Kalamazoo, 
Mich., remonstrating against the passage of the so-called“ par- 
cels-post bill;” which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented memorials of sundry citizens of Chelsea, 
Mich., remonstrating against the repeal of the present oleo- 
margarine law; which were referred to the Committee on Ag- 
riculture and Forestry. 

He also presented a petition of sundry citizens of the State 
of Michigan, praying for an investigation of the charges made 
and filed against Hon. Reep Smoor, a Senator from the State 
of Utah; which was referred to the Committee on Privileges 
and Elections. 

He also presented petitions of W. S. Morris Subdivision, No. 
503, of Ionia; of Jackson Subdivision, No. 2, of Jackson; of 
Mackinaw Subdivision, No. 338, of West Bay City; of Battle 
Creek Subdivision, No. 33, of Battle Creek, and of Gladstone 
Subdivision, No. 266, of Gladstone, all of the Brotherhood of 
Locomotive Engineers, in the State of Michigan, praying for 
the enactment of legislation to regulate certain requirements of 
locomotive engineers and firemen; which were referred to the 
Committee on Interstate Commerce. 

He also presented petitions of Hackett Post, No. 185, of Bron- 
son; of Caldwell Post, No. 365, of Lake City; of John Gillery 
Post, No. 114, of Fowlerville; of A. B. Watson Post, No. 395, of 
Grand Rapids; of Wadsworth Post, No. 49, of Lawrence; of 
Henry Dobson Post, No. 182, of Fremont, and of Earl Halbert 
Post, No. 108, of Grandledge, all of the Department of Michi- 
gan, Grand Army of. the Republic, in the State of Michigan, 
praying for the enactment of legislation to modify and simplify 
the pension laws of the United States; which were referred to 
the Committee on Pensions. 

He also presented memorials of sundry citizens of Owosso,Van 
Buren County, Chesaning, Saginaw, St. Louis, Bancroft, Benton, 
Harbor, Alpena, Emmet County, Damondale, Scotts, Berrien 
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Springs, Bangor, and Tuscola County, all in the State of Michi- 
gan, remonstrating against the enactment of legislation requir- 
ing certain places of business in the District of Columbia to be 
closed on Sunday ; which were referred to the Committee on the 
District of Columbia. 

Mr. PROCTOR presented a petition of Northfield Branch, 
Granite Cutters’ National Union, of Northfield, Vt, praying that 
the post-office building at Cleveland, Ohio, be constructed of 
granite; which was referred to the Committee on Post-Offices 
und Post-Roads. 

Mr. BURNHAM presented a petition of Bell Post, No. 74, 
Grand Army of the Republic, Department of New Hampshire, 
of Chester, N. H., praying for the enactment of legislation to 
modify and simplify the pension laws of the United States; 
which was referred to the Committee on Pensions. 

He also presented a petition of E. D. Biathrow and 35 other 
employees of the Boston and Maine Railroad, in the State of 
New Hampshire, and a petition of Granite State Lodge, No. 306, 
Brotherhood of Locomotve Firemen, of Concord, N. H., praying 
for the passage of the so-called “ employers’ liability bill;” 
which were referred to the Committee on Interstate Commerce. 

He also presented the petition of J. Earlfred Hall and 23 


other citizens of Nashua and Hollis, N. H., and the petition of. 


George M. Putnam and 16 other citizens of Hopkinton, N. H., 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

He also presented a petition of Nashua Subdivision, No. 483, 
Brotherhood of Locomotive Engineers, of Nashua, N. H., pray- 
ing for the enactment of legislation to regulate the requirements 
of railroad engineers and firemen; which was referred to the 
Committee on Interstate Commerce. 

Mr. KITTREDGE presented memorials of Minnie Mathwig 
and 10 other citizens of Oelrichs, of Thomas L. Bouch and 20 
other citizens of Millbank, of G. R. Earl and 25 other citizens of 
Millbank, of Will A. Baker and 23 other citizens of Turner 
County, of M. K. Thrall and 43 other citizens of Humboldt, and 
of F. P. Blanchard and 67 other citizens of Colton, all in the 
State of South Dakota, remonstrating against the enactment 
of legislation requiring certain places of business in the Dis- 
trict of Columbia to be closed on Sunday; which were referred 
to the Committee on the District of Columbia. 

Mr. McCUMBER presented the memorial of M. A. Wipperman 
and 47 other citizens of Hankinson, N. Dak., remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sunday; 
bie was referred to the Committee on the District of Co- 

mbia. . 

Mr. GAMBLE. I present resolutions adopted at a mass meet- 
ing of citizens of Deadwood, S. Dak., relative to the enlargement 
of the powers of the Interstate Commerce Commission. I ask 
that the resolutions be printed in the Recorp, without reading, 
and that they be referred to the Committee on Interstate Com- 
merce. 

There being no objection, the resolutions were referred to the 
Committee on Interstate Commerce, and ordered to be printed 
in the Recorp, as follows: 

A mass Tyg hay oy the citizens of Deadwood and vicinity convened at 
the city hall in the city of Deadwood, S. Dak., February 18, 1905, to 
consider what is known as the “rate bill,“ now pend before the 
Congress of the United States; William J. Thornby was elected chair- 
man and Roy Sharpe 1 

After some discussion of the subject it was moped that the chair- 
man appoint a committee of seven to draft suitable resolutions and 
report the same to the meeting on the Si hp of February 20, 1905, 
which motion was 8 carrled, and chairman ap nted 
the following committee, to wit: James W. Fowler, James A. rge, 


Freeman Knowles, Norman T. Mason, Jobn T, Heffron, James Munn, 
and Alexander Strachan. Whereupon the meeting adjourned to Mon- 


day night, February 20, 1905. 
MONDAY NIGHT, February 20, 1905. 

Meeting convened; William J. Thornby, presiding; Roy Sharpe, sec- 
retary. he committee appointed on the orug of the 18th by the 
chairman of this body, through James W. Fowler, its chairman, reported 
for consideration the lee to wit: 

“ Whereas the President of the United States, in his last annual mes- 
sage to Congress, recommended that ‘the Interstate Commerce Com- 
mission should be vested with the power, where rate (for the Sigg n 
tation of propero in the interstate or foreign commerce) has 
challenged and, after full hearing, found to be unreasonable, to decide, 
- subject to judicial review, what shall be a reasonable rate to take its 
place, the ruling of the Commission to take effect immediately and to 
n and until it is reversed by the court of review: There- 

‘ore, 


the United States Senate to use all honorable means to expedite the 
passage of II. R. 18588 now before them, and assuring them that in 
so do they will express the almost unanimous wish of the people of 
the State of South Dakota: Be it further 

“Resolved, That these resolutions be presented to the honorable city 
council of Deadwood, 8. Dak., coupled with a request that they, as a 


body, adopt the same and transmit a duly certified copy, under the seal 
of the city, to the President, and each our Senators and Representa- 
tives from this State. < 


“James W. FOWLER. 

“ JAMES A. GRORGE. 

“ FREEMAN KNOWLES. 

“ NORMAN T. MASON. 

“ JOHN T. HEFFRON. 

“ JAMES MUNN. 

“ ALEXANDER STRACHAN.” 


And thereupon moved the adoption of such resolutions, and that the 
chairman of this meeting appoint a committee to present such resolu- 
tions, with the proceedings thereon, to the President of the United 
States, the Senators and Representatives from the State, which mo- 
Hon was unanimously carried. 


WILLIAM J. THORNBY, Chairman. 
Roy SHARPE, Secretary. 


We, Edward McDonald, mayor, and Roy Sharpe, auditor, of the city 

of Deadwood, hereby certi that we and each of us, with other mem- 

2 : tg ree a — city of Deadwood, were present and par- 
e e pr 

— 2 a full, vee ant cont lete transcript of the proceedings had 

and of the whole thereof; and James W. Fowler, James Munn, and 

a Strachan authorized to transmit the same as above pro- 


* In witness whereof we have hereunto set our hands and affixed the 
ors ERT of the city of Deadwood this 2ist day of February, 1905. 
SEAL, cDo 


E. Mi NALD, 
Mayor of the City of Deadwood. 
Attest: Rox SHARPE, 


Mr. GAMBLE presented the petition of A. L. Van Osdel and 
166 other citizens of Yankton and Clay counties, S. Dak., and 
the petition of George W. Woodword and 83 other citizens of 
Yankton and Clay counties, S. Dak., praying that an appropria- 
tion be made to construct 1 mile of levee and two wing dams 
along the low banks of the Missouri River below the mouth of 
James River, in Yankton County, in that State; which were re- 
ferred to the Committee on Commerce. 

Mr. KEAN presented a memorial of Essex Trades Council, 
American Federation of Labor, of Newark, N. J., remonstrating 
against any reduction of the duty on tobacco and cigars im- 
ported from the Philippine Islands; which was ordered to lie 
on the table. > 

He also presented memorials of Local Councils Nos. 62, 145, 50, 
308, 120, 107, 63, 162, 116, 64, 202, 98, 64, 126, 167, 62, 41, and 108, 
of Quinton, North Long Branch, Clarksboro, Newark, Union 
Hill, Plainfield, Bergensfield, Elmer, Eatonton, Manahawkin, 
Lakewood, West Milford, Atlantic City, Allentown, Matawan, 
West Long Branch, West Point Pleasant, and Manasquan, all 
of the Junior Order of United American Mechanics, and of sun- 
dry citizens of Hoboken, all in the State of New Jersey, remon- 
strating against the use of Indian trust funds for sectarian 
school purposes; which were ordered to lie on the table. 

Mr. COCKRELL presented the petition of John C. Cahill, of 
Warrensburg, Mo., praying for an increase of pension; which 
was referred to the Committee on Pensions, to accompany the 
bill (S. 4388) granting an increase of pension to John C. Cahill. 

Mr. LODGE presented memorials of 30 citizens of Lowell, 
of 63 citizens of Athol], and of 48 citizens of South Lancaster, 
all in the State of Massachusetts, remonstrating against the en- 
actment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

Mr. 'TELLER presented petitions of sundry citizens of Delta, 
Colorado Springs, Paonia, Gunnison, Pueblo, Denver, Edge- 
water, Grand Junction, Georgetown, and Berkely, all in the 
State of Colorado, praying for the enactment of legislation to 
prohibit the manufacture and sale of intoxicating liquors in 
the Territory of Oklahoma and the Indian Territory when ad- 
mitted to statehood ; which were ordered to lie on the table. 


POLLUTION OF THE POTOMAC RIVER. 


Mr. GALLINGER. I have received from the Commissioners 
of the District of Columbia a very valuable paper relative to 
the pollution of the Potomac River and its relation to the water 
supply of the District of Columbia. The paper has been pre- 
pared by Marshall O. Leighton, of the United States Geological 
Survey. I moye that it be printed as a public document, and 
that 200 additional copies be printed for the use of the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 


CONDITIONS IN MIDWAY ISLANDS. 


Mr. PERKINS. I present a communication from the Secre- 
tary of the Navy, transmitting letters from the president and 
vice-president of the Commercial Pacific Cable Company re- 
lating to conditions existing in the Midway Islands. I move 
that the papers be printed as a document. 

The motion was agreed to. 


bed in the foregoing pages; that the 
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REPORTS OF COMMITTEES. 


Mr. BERRY, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with- 
out amendment: 

A bill (H. R. 19026) permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

A bill (H. R. 19140) to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky.; 

A bill (H. R. 18598) to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

A bill (H. R. 18597) to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 


and 

A bill (H. R. 18596) to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi. 

Mr. FOSTER of Louisiana, from the Committee on Claims, 
to whom was referred the amendment submitted by himself on 
the 28th ultimo, relative to an appropriation of $215,820.89 to 
pay the Citizens’ Bank of Louisiana, etc., intended to be pro- 
posed to the general deficiency appropriation bill, reported fa- 
vorably thereon, and moved that it be referred to the Committee 
on Appropriations and printed; which was agreed to. 

Mr. DICK, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. 12273) authorizing the appoint- 
ment of certain midshipmen in the United States Navy, re- 
ported it without amendment, and submitted a report thereon. 

He also, from the Committee on Territories, to whom was 
referred the bill (H. R. 18514) to amend an act to prohibit the 
passage of special or local laws in the Territories, to limit 
Territorial indebtedness, and to legalize the indebtedness of 
school district No. 1, in Pawnee County, Okla., reported it 
without amendment, and submitted a report thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 15609) providing for the 
acquirement of water rights in the Spokane River along the 
southern boundary of the Spokane Indian Reservation, in the 
State of Washington, for the acquirement of lands on said 
reservation for sites for power purposes and the beneficial 
use of said water, and for other purposes, reported it without 
amendment, and submitted a report thereon. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred the 
amendment submitted by Mr. GALLINGER on the 28th ultimo 
relative to the pay of officers and employees of the Senate and 
House of Representatives for extra services, etc., intended to 
be proposed to the general deficiency appropriation bill, reported 
favorably thereon, and moved that it be referred to the Commit- 
tee on Appropriations; which was agreed to. i 

Mr. GAMBLE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 18464) to amend the homestead 
laws as to certain unappropriated and unreserved lands in 
South Dakota, reported it without amendment, and submitted 
a report thereon. 


IMPEACH MENT OF JUDGE CHARLES SWAYNE, 


Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the concurrent resolution submitted on 
yesterday by Mr. Bacon, reported it without amendment; and it 
was considered by unanimous consent, and agreed to, as follows: 

Resolved by the Senate (the peeve” | Representatives 8 
That there be printed and bound 10, copies of the proceedings in 
the Senate of the United States in the matter of the impeachment of 
Charles Swayne, judge of the district court of the United States in and 
for the northern district of Florida, of which 4,000 shall be for the use 
of the Senate and 6,000 for the use of the House of ge dow te i eae 
and that the Committee on Printing be, and is hereby, directed to pre- 
pare an index thereto. 


BULLETIN CONCERNING THE ANGORA GOAT. 


Mr. PLATT of New York. I am directed by the Committee 
on Printing, to whom was referred the joint resolution (H. J. 
Res. 193) providing for the publication of 3,000 copies of Bulle- 
tin No. 27 of the Bureau of Animal Industry, entitled “ Informa- 
tion Concerning the Angora Goat,” to report it without amend- 
ment, and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. It pro- 
vides that there shall be printed 3,000 copies of Bulletin No. 
27 of the Bureau of Animal Industry, entitled, “Information Con- 
cerning the Angora Goat,” the same to be first revised under 
the supervision of the Secretary of Agriculture, 1,000 copies for 
the. use of the House of Representatives, 500 for the use of the 
Senate, and 1,500 for the use of the Department of Agriculture. 
The joint resolution was reported to the Senate without 
i" ordered to a third reading, read the third time, and 


TUG FORK BRIDGE. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18902) to authorize Ev- 
erett Leftwich, of Williamson, W. Va., to bridge the Tug Fork 
of the Big Sandy River at Nolan, Mingo County, W. Va., where 
the same forms the boundary line between the States of West 
Virginia and Kentucky, to report it without amendment. I call 
the attention of the Senator from West Virginia [Mr. Scorr] to 
this report. 

Mr. SCOTT. I ask unanimous consent to have this little bill 
passed. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MISSOURI RIVER BRIDGE NEAR PIERRE, S. DAK. 

Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18513) to extend the time 
for the commencement and completion of a bridge across the 
Missouri River at or near Pierre, S. Dak., to report it without 
amendment. ® 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill just reported. 

Mr. HALE. Every day there is more and more trouble about 
the passage of the appropriation bills. After this matter is dis- 
posed of I shall object to the consideration of any bill other 
than the post-office appropriation bill. 

The PRESIDENT pro temporé. The bill will be read, there 
being no objection. 

The Secretary read the bill, and by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. BURNHAM introduced a bill (S. 7285) granting a pen- 
sion to all surviving officers and enlisted men of the United 
States Army and Navy, both regular and volunteer, who were 
serving on board the sloop of war Cumberland on March 8, 1862; 
which was read twice by its title, and referred to the Committee 
on Pensions. 

Mr. MARTIN introduced a bill (S. 7286) for the relief of the 
Methodist Protestant Church; which was read twice by its title, 
and referred to the Committee on Claims. 

He also introduced a bill (S. 7287) for the relief of the trus- 
tees of Barea Christian Church, of Spottsylvania County, Va.; 
which was read twice by its title, and referred to the Commit- 
tee on Claims. 


AMENDMENT OF INTERSTATE COMMERCE LAWS. 


Mr. DOLLIVER. I introduce a joint resolution and ask that 
it be read twice and lie on the table. 2 

The PRESIDENT pro tempore. The joint resolution will lie 
on the table at the request of the Senator from Iowa. 

Mr. KEAN. Ishall move that the joint resolution be referred 
to the Committee on Interstate Commerce, I enter the motion. 

ae DOLLIVER. I hope the Senator will not insist on that 
motion. 

Mr. KEAN. I enter the motion; that is all. 

a The PRESIDENT pro tempore. The Senator enters the mo- 
on. 

Mr. CULBERSON. Can we not have the resolution read? 

Mr. GORMAN. So as to see what it is. 

Mr. CULBERSON. Let the resolution be read. 

The PRESIDENT pro tempore. It is a joint resolution. 

Mr. CULBERSON. I should like to have it read. 

Mr. HALE. I object, Mr. President. 

The PRESIDENT pro tempore. The Senator from Maine ob- 
jects to the reading. 

Mr. GORMAN. Let it be read by title. 

Mr. CULBERSON. We have never heard even the title of 
the resolution on this side of the Chamber. 

The PRESIDENT pro tempore. There is not yet any title 
to it. 

Mr. CULBERSON. We would be glad to hear the Senator 
from Iowa state the purpose of the resolution. 

Mr. DOLLIVER. The purpose is to create a joint commis- 
sion of the two Houses of Congress to investigate questions re- 
lating to the amendment of the interstate-commerce laws. 

The PRESIDENT pro tempore. Objection has been made to 
the first reading of the joint resolution. It goes over anyway. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MORGAN submitted an amendment proposing to pay 
Cora B. Thomas her salary as a clerk in the Treasury Depart- 
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ment from July 3, 1904, to March 5, 1905, intended to be pro- 
posed by him to the general deficiency appropriation bill; 
which, with the accompanying paper, was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. CULBERSON submitted an amendment relative to the 
actual expenses incurred per day of district judges holding 
court outside of their districts, etc., intended to be proposed by 
him to the sundry civil appropriation bill; which was ordered 
to lie on the table, and be printed. 

He also submitted an amendment relative to the reasonable 
and actual expenses for travel and attendance of district judges 
holding court outside of their districts, intended to be proposed 
by him to the sundry civil appropriation bill; which was or- 
dered to lie on the table, and be printed. : 

Mr. DANIEL submitted an amendment proposing to appro- 
priate $1,456.17 to pay Capt. George E. Pickett, paymaster, 
United States Army, intended to be proposed by him to the 
general deficiency appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. SPOONER submitted an amendment proposing to ap- 
propriate $3,014.51 to pay the Wolf River Paper and Fiber 
Company, of Shawano, Wis., being the amount of a judgment 
and costs in their favor, etc., intended to be proposed by him 
to the general deficiency appropriation bill; which was ordered 
to be printed, and, with the accompanying papers, referred to 
the Committee on Appropriations. 


MAINTENANCE OF COMMERCIAL CHANNELS, 


Mr. MORGAN submitted the following resolution; which was 
read and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the chairman of the Committee on Commerce is au- 
thorized to appoint a subcommittee of the same, with authority to sit 
during the recess, to investigate and report upon the various methods 
of securing and maintaining comme channels, particularly with 
reference to their relative economies and advantages, and to report at 
the first session of the next Congress. 

The said subcommittee js hereby authorized to employ such clerical 
force as may be 1 and the expenses of such investigation shall 
be defrayed from the contingent fund of the Senate. 


CULTURE OF SUGAR CANE. 


Mr. PROCTOR submitted the following concurrent resolu- 
tion; which was ordered to be printed, and, with the accom- 
panying paper, referred to the Committee on Printing: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 20,000 copies of a report of experiments on the 
culture of sugar cane and its manufacture into table sirup, 1903-4. 
of which 3,000 copies shall be for the use of the Senate, 7, copies 
for the use of the House of Representatives, and 10,000 copies for the 
use of the Department of Agriculture. 


RESURVEY OF LAND IN MONTANA. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5203) providing for the resurvey of township 18 north, range 6 
east, and township 19 north, range 6 east, Montana meridian, 
Caseade County, State of Montana. 

The amendments of the House were, on page 1, line 4, to 
strike out all after “in” down to and including “ and,” in line 
5; and to amend the title so as to read: “An act providing for 
the resurvey of township 19 north, range 6 east, Montana me- 
ridian, Cascade County, State of Montana.” 

Mr. GIBSON. I move that the Senate agree to the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


CHOCTAW, OKLAHOMA AND GULF RAILROAD. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives requesting a conference 
with the Senate on the amendment of the House to the bill (S. 
6647) granting to the Choctaw, Oklahoma and Gulf Railroad 
Company the power to sell and conyey to the Chicago, Rock 
Island and Pacific Railway Company all the railway property, 
rights, franchises, and privileges of the Choctaw, Oklahoma and 
Gulf Railroad Company, and for other purposes. 

Mr. LONG. I move that the Senate agree to the amendment 
of the House, 

The PRESIDENT pro tempore. The amendment of the 
House will be read. 

The SecreTary. On page 2, line 7, after“ Company,” insert: 

Provided, That said purchasing company shall, by said purchase, be 
and become liable and assume the payment of all existing liabilities of 
said selling company, and all suits now pending against said Choctaw, 
Oklahoma and Gulf Railroad Company shall proceed to final judgment 
the same as if said sale had not n made. 

The PRESIDENT pro tempore. The Senator from Kansas 
moves that the Senate concur in the amendment of the House. 

The motion was agreed to, . 2 


HOUSE JOINT RESOLUTION REFERRED. 


H. J. Res. 225. Joint resolution providing for the printing an- 
nually of the reports of the Bureau of Immigration was read 
twice by its title, and referred to the Committee on Printing. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 28, 1905: 

S. 7065. An act to amend section 5146 of the Revised Statutes 
of the United States, in relation to the qualifications of directors 
of national banking associations ; f 

S. 1299. An act granting a pension to Jobn M. Reimer ; 

An act granting a pension to William G. Bradley; 
An act granting a pension to Hannah B. Nyce; 

. An act granting a pension to Kate M. Smith; 

An act granting a pension to Sarah A. Morris; 
An act granting a pension to Susan E. McCarty; 
An act granting a pension to Collin A. Wallace; 

. An act granting a pension to Jane N. Clements; 

. An act granting a pension to Amanda B. Mack; 

. An act granting a pension to Charles B. Spencer ; 
An act granting a pension to Joseph A. Aldrich; 
. An act granting a pension to Sarah Ferry ; 

An act granting a pension to Susan Hayman; 

S. 7206. An act granting a pension to Jane Hollis; 

S. 68. An act granting an increase of pension to Martha M. 
Bolton; 

S. 101. An act granting an increase of pension to James M. 
Shippen; 

S. 107. An act granting an increase of pension to Joel H. 
Warren; $ 

S. 194. An act granting an increase of pension to Chester E. 
Dimick ; 

S. 331. An act granting an increase of pension to Henry E. 
Jones ; : 

S. 568. An act granting an increase of pension to Lyman H, 
Lamprey ; 

S. 899. An act granting an increase of pension to John Moul- 
ton; 

S. 1660. An act granting an increase of pension to John C. 
Wilkinson ; 

S. 1690. An act granting an increase of pension to James K. 
Brooks; 

S. 1946. An act granting an increase of pension to Edward 
J. Palmer; ‘ 

S. 1990. An act granting an increase of pension to Catherine 
Howland ; ‘ 

S. 2251. An act granting an increase of pension to Edward 
W. Bennett ; 

S. 2304. An act granting an increase of pension to Samuel S. 
Merrill ; . 

S. 2985. An act granting an increase of pension to William 
Wallace; 

S. 3075. An act granting an increase of pension to Emma J. 
Kanadey ; 

S. 3122. An act granting an increase of pension to Elias 
Thomas; 

S. 3253. An act granting an increase of pension to Gilbert 
L. Eberhart; 

S. 3406. An act granting an inerease of pension to Amanda 
D. Penick; 

S. 3442. An act granting an increase of pension to William 
S. Underdown ; 

S. 3556. An act granting an increase of pension to Theodore 
P. Rynder ; 

S. 3864. An act granting an increase of pension to Dean W. 
King; . 

S. 3898. An act granting an increase of pension to Noah C. 
Standiford ; 

S. 4551. An act granting an increase of pension to Richard 
Gable; 

S. 4638. An act granting an increase of pension to Edwin F. 
Barrett; 

S. 4684. An act granting an increase of pension to Ella M. 
Ewing; 

S. 4918. An act granting an increase of pension to Merida P. 
Tate; 

S. 5118. An act granting an increase of pension to Andrew 
R. Mark; ? f 

S. 5100. An act granting an increase of pension to Harriett 
P. Gray ; $ 

S. 5321. An act granting an increase of pension to William 
Klingensmith ; 
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125508 An act granting an increase of pension to John 
ene act granting an increase of pension to Charles 
erns; 
S. 5505. An act granting an increase of pension to William 
B. Chapman; 
ane: An act granting an increase of pension to James 
owell ; 
S. 5814. An act granting an increase of pension to Edward 
D. Hamilton ; 
S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson; 
S. 5890. An act granting an increase of pension to Andrew 
Magnuson; 
S. 5907. An act granting an increase of pension to Mary E. 
Robinson; 
i re 6009. An act granting an increase of pension to James H. 
riggs; 
eee An act granting an increase of pension to Justus A. 
afee ; 
gine. An act granting an increase of pension to Thomas 
2 
e . An act granting an increase of pension to Almon W. 
ennett ; 
eo An act granting an increase of pension to Samuel 
ones; 
a 72 An act granting an increase of pension James B. 
ark; 
on 6096. An act granting an increase of pension to Charles 
rass; 
S. 6099. An act granting an increase of pension to Dempsey 
Ferguson ; 
nee An act granting an increase of pension to Thomas 
A 
S. 6354. An act granting an increase of pension to Pierce 
McKeogh; 
«8,080. An act granting an increase of pension to Alvan P. 
ranger; 
Pic i An act granting an increase of pension to Lewis 
rs 
we: An act granting an increase of pension to George W, 
adlock ; 
Bas 6415. An act granting an increase of pension to Daniel 
lon; 
S. 6417. An act granting an increase of pension to Lucy F. 
Crittenden ; 
8 S. 6418. An act granting an increase of pension to Wallace 
off ; 
S. 6432. An act granting an increase of pension to James 
Campbell ; 
S. 6440. An act granting an increase of pension to John F. 
Wallace; 
S. 6441. An act granting an increase of pension to John 
erg i 
S. 6442. An act granting an increase of pension to William 
Southwick ; 
S. 6443. An act granting an increase of pension to Terence 
J. Tully, alias James Fox; 
S. 6466. An act granting an increase of pension to John W. 
Kennedy ; 
S. 6467. An act granting an increase of pension to Jonathan 
Story 
8. 6 rl. An act granting an increase of pension to Frances H. 
Scott; 
8. 6472. An act granting an increase of pension to Samuel 
Hice; 
S. 6484. An act granting an increase of pension to Ellen 
Scott; 
S. 6492. An act granting an increase of pension to Joseph 
Howe; 
S. 6515. An act granting an increase of pension to George 
Murphy: 
S. 6562. An act granting an increase of pension to George W. 
Moyer; 
S. 6571. An act granting an increase of pension to John Van 


8. 6576. An act granting an increase of pension to Carrie M. 
Cleveland ; 

S. 6578. An act granting an increase of pension to Josiah 
Pearson ; 

8. 6579. An act granting an increase of pension to James W. 
Foley ; 

S. 6580. An act granting an increase of pension to Melissa E. 
Nelson ; 


So 8 An act granting an increase of pension to Edwin R. 
enn 
8. 6675. An act granting an increase of pension to Halsey S. 


Curry 
a 8076 An act granting an increase of pension to Albert S. 
opson ; 
3 An act granting an increase of pension to John L. 
r; 
S. 6698. An act granting an increase of pension to Charlotte 
Johnson; 
act granting an increase of pension to Jacob 


act granting an increase of pension to Simeon 
act granting an increase of pension to Alfred 
act granting an increase of pension to David 
act granting an increase of pension to Mary C. 
act granting an increase of pension to Thomas 
8.6 0859. An act granting an increase of pension to Lizzie D. 
act granting an increase of pension to William 
act granting an increase of pension to James 


S. 6898. An act granting an increase of pension to Joseph 
ioe alias Joseph Rule; 
S. 6901. An act granting an increase of pension to Allen 
Thompson; 
9 6921. An act granting an increase of pension to George W. 
e; 
S. 6924. An act granting an increase of pension to Richard H. 
McIntire; 
S. 6925. An act granting an increase of pension to Laura C. 
Curtiss ; : 
S. 6930. An act granting an increase of pension to Helen O. 
Wright; 
S. 6938. An act granting an increase of pension to Patrick W. 
Kennedy; 
eee 6939. An act granting an increase of pension to John 
burn ; 
moe An act granting an increase of pension to George W. 
yart; 
T 6943. An act granting an increase of pension to Francis W. 
Little; 
S. 6946. An act granting an increase of pension to Judson L. 
Mann; 
S. 6948. An act granting an increase of pension to Bradford 
Burnham ; 
S. 6966. An act granting an increase of pension*to Peter A. 
Purdy ; 
S. 6989. An act granting an increase of pension to Jacob O. 
Stout; 
S. 6998. An act granting an increase of pension to Helen B. 
Messenger ; 
S. 7019. An act granting an increase of pension to Annie T, 
Seaman ; 
S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds ; 
S. 7056. An act granting an increase of pension to Martha 
Haddock ; 
S. 7064. An act granting an increase of pension to Esther §. 
REAS 
S. 7066. An act granting an increase of pension to Edmond W. 
Eakin; 
S. 7093. An act granting an increase of pension to William 


An act granting an increase of pension to Lewis M. 


S. S. 7096 An act granting an increase of pension to Amanda H. 
Burrows; 

S. 7124. An act granting an increase of pension to Harris 
Howard ; 

S. 7125. An act granting an increase of pension to Lorenzo D. 
Cousins ; 

S. 7194. An act granting an increase of pension to John Welch; 

S. 7210. An act granting an increase of pension to Charles M. 
Suter; and 

S. 7227. An act granting an increase of pension to Josephine 
O. Bard. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. J. 


BnowNixd, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 2927. An act granting an increase of pension to James 
C. Hall; 

I. R. 4390. An act granting an increase of pension to Francis 
W. Seeley ; 

II. R. 8810. An act granting an increase of pension to Ben- 
jamin Shaffer ; 

II. R. 9772. An act granting an increase of pension to Z. T. 
Miller ; 

II. . An act granting an increase of pension to Charles 
H. Baird; 

H. R. 15390. An act granting an 
Augustus C. Foster; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs; 

I. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts; 

H. R. 17984. An act to provide for a land district in Wasatch 
and Uinta counties, in the State of Utah, to be known as the 
“Uinta land district,” and for other purposes; ; 

H. R. 18198. An act to amend sections 5417, 4488, and 4499 of 
the Revised Statutes, relating to the Steamboat-Inspection Serv- 
ice, and section 5344 of the Revised Statutes, relating to mis- 
conduct by officer or owners of vessels. 

H. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; and 

H. R. 18202. An act to amend-sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, 4233, of the Revised Statutes of the 
United States, relating to steamboat inspection. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 18464. An act to amend the homestead laws as to cer- 
tain unappropriated and unreserved lands in South Dakota; and 

H. R. 18787. An act to amend the homestead laws as to cer- 
tain unappropriated and unreserved lands in Colorado. 

The message further announced that the House had agreed 
to the reports of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate 
to the following bills: 

H. R. 18123. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes; and 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906. 

The message also announced that the House insists upon its 
amendment to the bill (S. 7077) granting a pension to Robert 
Catlin, agrees to the conference asked for by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Gisson, Mr. CALpERHEAD, and Mr. Miers of Indiana man- 
agers at the conference on the part of the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 3478) making provisions for con- 
veying in fee the piece or strip of ground in St. Augustine, Fla., 
known as the “ Moat” for school purposes; agrees to the con- 
ference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Stevens of Minne- 
sota, Mr. Youne, and Mr. Hay managers at the conference on 
the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

S. 1635. An act for the extension of M street east of Bla- 
densburg road, and for other purposes ; 

S. 2560. An act for the relief of G. G. Martin; 

S. 3043. An act for the relief of the estate of the late John 
Jacoby ; 

S. 4156. An act for the establishment of public-convenience 
stations in the District of Columbia; 

S. 4699. An act to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen- 
sacola, Fla., his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on cer- 
tain properties in the city of Pensacola, Wscambia County, Fla. ; 

S. 6846. An act to reinstate Kenneth McAlpine as a lieutenant 
in the Navy; 

S. 7239. An act to amend section 13 of chapter 393 of the Sup- 
plement to the Revised Statutes of the United States; 


increase of pension to 


II. R. 1887. An act granting an increase of pension to William 
Stewart; 
II. R. 1892, An act granting an increase of pension to John 
Gibson ; 

II. R. 11746. 
Waltman; 

II. R. 15679. 
G. Butler; 

II. R. 15960. 
H. Lee; 


II. R. 16035. 
Fortner; 

H. R. 16073. 
B. Miller; 

II. R. 16131. 
liam W. Clift; 

H. R. 16148. An act granting an increase of pension to Mat- 
thew McKnown; 

II. R. 16155. An act granting an increase of pension to John 
II. Barton; 2 

H. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor ; 

H. R. 16261. An act granting an increase of pension to An- 
drew T. Welman; 

H. R. 16345. An act granting an increase of pension to George 
Whitfield ; 

II. R. 16389. An act granting an increase of pension to George 
F. Robinson; 

II. R. 16394. An act granting an increase of pension to Sarah 
©. Johnson; 

II. R. 16412. An act granting an increase of pension to Henry 
C. Steadman ; 

II. R. 16464, An act granting an increase of pension to Austin 
Handy ; 

II. R. 16505. An act granting an increase of pension to Fran- 
ces F. Mower; 

II. R. 16514. An act granting an increase of pension to Rob- 
ert W. Patrick ; 

II. i 16519. An act granting an increase of pension to Mary 
E. Quick ; 

H. R. 16527. An act granting an increase of pension to Fran- 
cis A. Heath; 

H. R. 16623. An act granting an increase of pension to George 
H. Hitchcock ; A 

II. R. 16649. An act granting an increase of pension to Hans 
Anderson ; 
1 II. R 16660. An act granting an increase of pension to Joseph 

umeli ; 

H. R. 16688. An act granting an increase of pension to Wil- 
liam F. Robertson ; x 

H. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; 

H. R. 16725. An act granting an increase of pension to Gates 
D. Parish; 
ae R. 16743. An act granting an increase of pension to John 

ass; 
5 HE 16831. An act granting an increase of pension to Isaac” 

anks ; 

II. R. 16805. An act granting an increase of pension to Fred- 
erick A. Bird; 

II. R. 16814. An act granting an increase of pension to Wil- 
liam S. Lyon; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 16843. An act granting an increase of pension to Henry 
Mountz; N 

H. R. 16853. An act granting an increase of pension to Al- 
fred Frost; = 
1 16864. An act granting an increase of pension to George 

. ey; 

H. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer; 

H. R. 16959. An act granting an increase of pension to An- 
drew J. Wilde; 

H. R. 17013. An act granting an increase of pension to George 
P. Finlay; 

H. R. 17034. An act granting an increase of pension to Augus- 
tus W. Thompson ; 

H. R. 17045. An act granting an increase of pension to Wil- 
liam A. Forbes; 

H. R. 17058. An act granting an increase of pension to Oscar 
Getman ; 


H. R. 17081. An act granting an increase of pension to Arthur 
B. Strimple; 


An act granting an increase of pension to Isaiah 
An act granting an increase of pension to James 
An act granting an increase of pension to David 
An act granting an increase of pension to Church 
An act granting an increase of pension to James 


An act granting an increase of pension to Wil- 
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II. R. 17065. An act granting an increase of pension to George 
F. Griffith, alias Frank W. Morton; 

H. R. 17079. An act granting an increase of pension to Ed- 
mund G. Ross; 

H. R. 17090. An act granting an increase of pension to Cath- 
arine Conway ; 

H. R. 17130. An act granting an increase of pension to Ed- 
ward Donnelly ; 

H. R. 17146. An act granting an increase of pension to Wil- 
liam Carter ; 

II. R. 17163. An act granting an increase of pension to Eliza- 
beth Jackson ; 

H. R. 17205. An act granting an increase of pension to Pat- 
rick Haley; 

H. R. 17230. An act granting an increase of pension to Rich- 
ard Desmond ; 

II. R. 17238. An act granting an increase of pension to An- 
drew J. D. Herod; 

II. R. 17293. An act granting an increase of pension to Joseph 


H. R. 17888. An act granting an increase of pension to Julius 
A. Mahurin; 

p y Eal 17379. An act granting an increase of pension to James 
P; 

H. R. 17408. An act granting an increase of pension to Char- 
ley Franklin ; 

H. R. 17413. An act granting an increase of pension to Mary 


Brown ; 
H. R. 17418. An act granting an increase of pension to Mar- 
garet J. Valentine ; 

H. R. 17523. An act granting an increase of pension to Mary 
A. Paul; 
H. R. 17844. An act granting an increase of pension to Stephen 


M. Fisk; 
wink R. 17889. An act granting an increase of pension to Joseph 

ilkes ; 

H. R. 17564. An act granting an increase of pension to Martha 
L. H. Spurgin ; 

H. R. 17622. An act granting an increase of pension to Edwin 
S. Pierce; 

H. R. 17627. An act granting an increase of pension to Michael 
Daniel Norman ; 

H. R. 17639. An act granting an increase of pension to Charles 
F. Junken ; 

H. R. 17663, An act granting an increase of pension to Rosina 
Tyler; 

H. R. 17661. An act granting an increase of pension to Darius 
H. Whitcomb ; 

H. R. 17680. An act granting an increase of pension to George 
Hayes; 

H. R. 17682. An act granting an increase of pension to Wil- 
liam Ross Hartshorne ; 

II. R. 17691. An act granting an increase of pension to An- 
Crew J. Brann; 

II. R. 17716. An act granting an increase of pension to Wil- 
liam B. White; 

H. R. 17737. An act granting an increase of pension to John 
F. Bonnell; 

H. R. 17804. An act granting an increase of pension to Fran- 
eis W. Edgerly; 

II. R. 17810. An act granting an increase of pension to Cyrus 
Van Cott; 

H. R. 17811. An act granting an increase of pension to John 
G. Penrose ; 

H. R. 17819. An act granting an. increase of pension to Robert 
W. Callahan; 

II. R. 17828. An act granting an increase of pension to Patrick 
Haney ; 

H. R. 17832. An act granting an increase of pension to Ma- 
linda Peak ; 

II. R. 17918. An act granting an increase of pension to Hiram 
H. Terwilliger ; 

H. R. 17922. An act granting an increase of pension to Ann E. 
Snyder ; 

H. R. 17973. An act granting an increase of pension to Bridget 
Enwright ; 

H. R. 17976. An act granting an increase of pension to Joseph 
C. Kinsey; 

II. R. 18004. An act granting an increase of pension to Thomas 
R. Boss; 


5 


oe R. 18027. An act granting an increase of pension to Isaac 
oan; 

H. R. 18030. An act granting an increase of pension to Leonard 
Hammond ; . 
Kane = 18050. An act granting an increase of pension to John 

20 a 

. 1 R. "18051. An act granting an increase of pension to Orson 
M. Markeum; 

H. R. 18077. An act granting an increase of pension to Jacob 
Koonsman ; 
a R. 18082. An act granting an increase of pension to John 

rown; 
aan R. 18083. An act granting an increase of pension to Philip 

ce; 

H. R. 18086. An act granting an increase of pension to James 
Eastland ; 

H. R. 18090. An act granting an increase of pension to John 
Clougharty ; 

H. R. 18092. An act granting an increase of pension to Wil- 
liam A. Moore; 

H. R. 18101. An act granting an increase of pension to Susan 
A. Demarest; 

H. R. 18102. An act granting an increase of pension to Frank 


Langdon ; 

H. R. 18103. An act granting an increase of pension to Willis 
Booker ; 

H. R. 18113. An act granting an increase of pension to Wil- 
liam Bottenberg ; 

H. R. 18116. An act granting an increase of pension to Abram 
H. Bedell; 

H. R. 18132. An act granting an increase of pension to Daniel 
J. Meeds; 

H. R. 18135. An act granting-an increase of pension to Jemima 
Rosencrans ; 

H. R. 18145. An act granting an Increase of pension to Wil- 
liam H. Leonard ; 

II. R. 18180. An act granting an increase of pension to Jacob 
Fulmer; 

H. R. 18181. An act granting an increase of pension to Nancy 
Ann Smith; 

H. R. 18182. An act granting an increase of pension to James 
Bothwell; 

H. R. 18194. An act granting an increase of pension to Wil- 
liam H. Lybe; 

H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

H. R. 18239. An act granting an increase of pension to George 
W. Farmer; 

H. R. 18264. An act granting an increase of pension to Frank 
Schumer ; 

H. R. 18273. An act granting an increase of pension to Soren 
Julius Thor Straten ; 

H. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 

H. R. 18310. An act granting an increase of pension to Sinnett 
A. Duling 

II. R. 18319 An act granting an Increase of pension to Green 
B. Waller; 

H. R. 18339. An act granting an increase of pension to Lot 
Leguin Godfrey ; 

H. R. 18340. An act granting an increase of pension to Augus- 
tus Gralen; 

H. R. 18345. An act granting an increase of pension to Thomas 
8. Peck; 

H. R. 18357. An act granting an increase of pension to George 
N. Ward; 

H. R. 18370. An act granting an increase of pension to Mary 
Casey ; 

H. R. 18372. An act granting an increase of pension to Chap- 
man Mann; 

II. R. 18383. An act granting an increase of pension to James 
H. Phelps; 

H. R. 18386. An act granting an increase of pension to Zach- 
ariah Hall; 

H. R. 18389. An act granting an increase of pension to Francis 
A. Tabor; 

II. R. 18391. An act granting an increase of pension to 
Ephraim F. Hays; 

H. R. 18394. An act granting an increase of pension to George 
W. 1 

II. 18396. An act granting an increase of pension to Lou- 
venia . 1 

H. R. 18433. An act granting an increase of pension to Bethel 
Coopwood ; 
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H. R. 18488. An act granting an increase of pension to Catha- 
rine Loxley: 

H. R. 18453. An act granting an increase of pension to Jacob 
C. Ryan; 
An R. 18460. An act granting an increase of pension to Thomas 

llers ; 

H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson; 

H. R. 18607. An act granting an increase of pension to Wil- 
liam C. Alexander; 

II. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh; 

H. R. 18628. An act granting an increase of pension to An- 
thony Weaver; 

H. R. 18629. An act granting an increase of pension to Sarah 


Rowe; 

H. R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 

II. R. 18683. An act granting an increase of pension to John 
Schneider ; 

H. R. 18684. An act granting an increase of pension to Marga- 
ret L. Hance; 

H. R. 18687. An act granting an increase of pension to Sarah 
Hall Johnston ; 

H. R. 18697. An act granting an increase of pension to Jordan 
Garrett, now known as Jordan Freeman; 

H. R. 18730. An act granting an increase of pension to Alfred 
M. Conner, alias Alfred C. Morris; 

II. R. 18760. An act granting an increase of pension to Wil- 
liam M. Short; 

H. R. 18777. An act granting an increase of pension to Eusebia 
N. Perkins; and 

H. R. 18779. An act granting an increase of pension to Israel 
N. Green. 

FORTIFICATIONS APPROPRIATION BILL. 
Mr, PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment numbered 8 of the Senate to the 
bill (H. R. 17094) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro- 
curement of heavy ordnance for trial and service, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment, insert the following: “ Hereafter all estimates for 
fortifications for insular possessions of the United States shall 
be made and submitted to Congress showing amount proposed 
to be expended at each harbor in each insular possession ;” 
and the Senate agree to the same. 

: GEORGE C. PERKINS, 
F. E. WARREN, 
Jonn W. DANIEL, 
Managers on the part of the Senate. 
C. N. LITTAUER, 
B. F. MARSH, 
GEORGE W. TAYLOR, 
Managers on the part of the House. 
The report was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

II. R. 18464. An act to amend the homestead laws as to cer- 
tain unappropriated and unreserved lands in South Dakota; and 

H. R. 18787. An act to amend the homestead laws as to cer- 
tain unappropriated and unreserved lands in Colorado. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PENROSE. I ask that the Senate proceed to the consid- 
eration of the post-office appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R.. 17865) 
making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1906, and for other 
purposes. 

The Secretary resumed the reading of the bill on page 2, 
line 24. 

The next amendment of the Committee on Post-Offices and 
Post-Roads was, on page 3, line 4, before the word “ thousand,” 
to insert and twelve;” and in line 5, before the word dol- 
lars,” te insert “ five hundred;” so as to read: 


For salaries of clerks and laborers at division headquarters, miscel- 
Janeous expenses at division headquarters, traveling expenses of in- 


spectors without diem, and of in charge, expenses in- 
east pe Bas field — tone Ok — . per diem 8 and 
traveling expenses of the eniez post-office 5 $112,500, etc. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
First Assistant Postmaster-General,” on page 4, line 11, to 
reduce the total appropriation for compensation to assistant 
postmasters at first and second class post- offices from $2,123,800 
to $2,100,000. = 

The amendment was agreed to. 

JꝙJ6ðIñv 8 

And the iy Eg and assignment of assistant 
under shall so made during the fiscal year as 
greater aggregate expenditure than this sum. 

The amendment was agreed to. 

The next amendment was, on page 5, line 12, after the word 
“clerk,” to insert private secretary; so as to make the clause 
read: 


postmasters here- 
as not to involve a 


2 — 


perintendents 
ents of registry, p — at not ex- 


The amendment was agreed to. 
The next amendment was, on page 11, line 25, after the item 
For unusual business at third and fourth class post-offices, 

$50,000,” to insert the following proviso: 
That on = direct order — the Postmaster-General 


The amendment was agreed to. 

The next amendment was, on page 12, Iine 10, before the word 
“one,” to strike out “and” and insert or; “ in line 13, before 
the word “one,” to strike cut “and” and insert “or;” and in 
line 17, before the word “ one,” to strike out “and” and insert 

“or; »'so as to make the clause read: 


For allowance to third-class t-offices to cover the cost of clerical 
services, $750, t mo allowance in excess of $200 
be made where the salary of the er Aa PLON. 81.1 
1,200; nor in excess of $ where the salary of the postmaster 
1.260. "$1,400, 12506, 7 nor in excess oe Depo aver: the salary, Eee 
postmaster is 


„ or 
is 


$1,700, $1,800, or $1,900. 

The amendment was agreed to. 

The next amendment was, on page 12, line 19, to increase the 
appropriation for rent, light, and fuel for first, second, and third 
class post-offices from $2,750,000 to $2,800,000. 

The amendment was agreed to. 

The next amendment was, on page 14, line 8, after the word 
“same,” to insert “ and for tape measures for use in the parcels- 
post service;“ and in line 9, before the word “dollars,” to strike 
out “ten thousand” and insert “twelve thousand five hun- 
dred ;” so as to make the clause read: 

For letter balances, scales, and test weights, and repairs to same, 
and for tape measures for use in the parcels-post service, $12,500. 

The amendment was agreed to. 

The next amendment was, on page 14, line 11, after the word 

“purposes,” to insert “and year blocks for old postmarking 


stamps, not to exceed four consecutive years for each stamp;” 


so as to make the clause read: 
For a and rating 5 and repairs to same, and ink 


and pads for stamping and 8 rposes, and Flocke for old 
postmarking stamps, ot to ‘our „hm for each 

The amendment was agreed to. 

The next amendment was, on page 14, line 21, to reduce the 
appropriation for printing facing slips and cutting same, card 
slide labels, blanks, ete., from $20,000 to $15,000. x 

The amendment was agreed to. 

The next amendment was, on page 14, line 25, to increase the 
appropriation for blanks, blank books, printed and engraved 
matter, binding, and carbon paper for the money-order service 
from $120,000 to $145,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Second Assistant Postmaster-General,” on page 16, line 4, before 
the word “ hundred,” to strike out “five” and insert “ eight ;” 
and in the same line, after the word “ dollars,” to insert: 

And the Postmaster-General is hereby authorized on rovide for the 
extension of the service under the act of April 21, 1 Provided, 
That contracts for pneumatic-tube ye ye in g those | now in ex- 
cae shall not be made to exceed $1,500,000: ‘And provided further, 


t hereafter all 5 for pneumatic-tube servi =a on com- 
— bidding, may be made for a term not exceeding ten years. 


So as to make the clause read: 
For transmission 1 3 8.3 pneumatic tubes or other similar de- 


vices, $800,000, and the eneral is hereby authorized to 
provide for the extension ig tne service, etc. 


Mr. CLAY. I ask the chairman of the committee in charge 
of the bill to let this amendment be the last amendment to be 
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considered. It will be discussed for a few minutes. Let it be 
passed over until we run through the bill and be the last item 
to be taken up and discussed. 

Mr. PENROSE. Very well; I ask that the amendment be 
passed over. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and it will be passed over. 

The next amendment was, on page 17, line 18, to increase the 
appropriation for railway post-offices car service from $5,800,- 
000 to $5,950,000. 

Mr. CULBERSON. I ask that the amendment may go over 
until the bill has been read and other amendments adopted. 

Mr. PENROSE. All right, Mr. President, let it go over. 

The PRESIDENT pro tempore. The amendment goes over. 

The next amendment was, on page 18, line 8, before the 
word “clerks,” to strike out “ fifty-nine” and insert “ forty- 
nine;” in line 12, before the word “clerks,” to strike out 
“twenty-eight ” and insert “ eight; “ in line 14, before the word 
“clerks,” to strike out “ twenty-six” and insert“ ninety-one;” 
in line 17, before the word “clerks,” to strike out“ seven hun- 
dred and fifty-four” and insert“ nine hundred and fifty-eight; ” 
and in line 19, before the word “clerks,” to strike out “ five 
thousand and forty-seven” and insert “four thousand eight 
hundred and six;” so as to make the clause read: 

Railway mail service: O 1 intendent, 7 - 
assistant Y general *superintenden vat. $3,500; ri chief mee . of 
general superintendent, at $2,000; 1 assistant chief clerk, office of 
superintendent, at 1.800; 11 division superintendents, at 
3.000 each; 11 assistant division superintendents, at $1,800 each; 5 as- 
sistant superintendents, at oe each; 23 assistant superintendents, 
at $1,600 each; 125 chief clerks, at $1,600 each; 249 clerks, class 6, 
% not exceeding $1,500 each; 1,266 clerks, class 5, at not exceedin 

400 each; 508 clerks, class 5, at not exceeding $1,300 each; 1,79 
clerks, class 4, at not exceeding $1,200 each; 1,958 clerks, class 4, at 
not exceeding $1,100 each; 4,806 clerks, class 8, at not exceedin 
$1,000 each; 2,031 clerks; class 2, at not exceeding $900 each; 905 
clerks, class 1, at not exceeding 8800 each; in all, $14,178,000. 

The amendment was agreed to. 

The reading of the bill was continued to line 2, page 19. 

Mr. McCOMAS. On page 19, after line 2, I move to insert 
the following amendment, which has—— : 

The PRESIDENT pro tempore. The committee amendments 
are first to be considered. 

Mr. McCOMAS. This amendment is approved by the com- 
mittee. 

The PRESIDENT pro tempore. It is not a committee amend- 
ment. 

Mr. McCOMAS. I call the attention of the chairman of the 
committee to it. . 

Mr. PENROSE. I am willing to accept the amendment of 
the Senator from Maryland, if it is in order now. 

The PRESIDENT pro tempore. It is not in order, but by 
unanimous consent it can be offered now. 

Mr. PENROSE. Let the amendment be read. 

The PRESIDENT pro tempore. It will be read. 

The Secretary. On page 19, after line 2, insert: 

In the assignment or transfer of clerks from the railway mail serv- 
ice, however, preference shall be given to the persons honorably dis- 
charged from the military or naval service who served in the war of 
the rebellion and who are now serving as clerks on the railway mail 
cars, in order that they may be transferred to clerical service in the 
Department or in the post-offices and relieved from service on said 
cars as rapidly as practicable, provided they are found to possess the 


business capacity necessary for the proper discharge of the duties of 
the offices to which they may be transferred. 

The PRESIDENT pro tempore. Without objection—— 

Mr. CULBERSON. I ask for the regular order—action on 
the committee amendments. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Maryland will be laid aside. 

The reading of the bill was continued. The next amendment 
of the Committee on Post-Offices and Post-Roads was, on page 
21, line 18, before the word “thousand,” to strike out “six 
hundred and eighty” and insert “seven hundred and twenty- 
five;” and on page 22, line 2, before the word “ thousand,” to 
strike out “seventy-five” and insert “eighty-five;” so as to 
make the clause read: 

For transportation of foreign mails, $2,725,000, of which sum $45,- 
000 or so much thereof as may be necessary shall be available for con- 
tracts for carrying mails from San Francisco to Tahiti, in accordance 
with the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign poe and to pro- 
mote commerce: Provided, That hereafter the Postmaster-General 
shall be authorized to expend such sums as may be necessary, not ex- 

„000, to cover one-half of the cost of transportation, com- 
pomi on, and expense of clerks to be employed in assorting and pouch- 
ng mails in transit on steamships between the United States and 
other postal administrations in the International Postal Union, and 
not exceeding $40,000 for transferring the foreign mail from incoming 
steamships in New York Bay to the several steamship and railway 
iers, and for transferring the foreign mail from incoming steamships 
n San Francisco Bay to the piers. 


The amendment was agreed to. 


The next amendment was, under the subhead “Oflive of 
the Third Assistant Postmaster-General,” on page 23, line 7, 
to increase the appropriation for pay of agents and assistants 
to distribute stamped envelopes and newspaper wrappers, ete., 
from $19,420 to $21,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Office of 
the Fourth Assistant Postmaster-General,” on page 24, line 18, 
to increase the appropriation for horse-hire allowance from 
$700,000 to $725,000. 

The amendment was agreed to. ‘ 

The next amendment was, on page 24, line 20, to increase the 
appropriation for car fare and bicycle allowance from $300,000 
to $350,000. 

The amendment was agreed to. 

The next amendment was, on page 25, line 6, to increase the 
appropriation for fees to special-delivery messengers from 
$850,000 to $950,000. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 2, to insert 
as a new section the following: 

Sec. 2. That hereafter fourth-class matter when mailed in packa; 
not exceeding 16 ounces in weight shall be subject to the rate of 1 
cent for each 2 ounces or fraction thereof. 

Mr. DOLLIVER. Reserving a point of order, I will ask that 
the amendment may go over. 

Mr. PENROSE. It can go over, if the Senator desires. 

Mr. CLAY. The Senator from Iowa has reference to sections 
2 and 3. The Senator does not refer to section 4? 

Mr. DOLLIVER. I do not refer to any except section 2. 

Mr. CLAY. I think section 3 ought to go over too, Mr. Presi- 
dent. To section 4 I have no objection. 

Mr. PENROSE. I ask that sections 2 and 3 may go over. 

The PRESIDENT pro tempore. Sections 2 and 3 will be 
passed over for the present. 

The next amendment was, on page 27, after line 16, to insert 
as a new section the following: x 

Sec. 4. That hereafter, whenever it shall be shown to the satisfac- 
tion of the Postmaster-General that any postage is paid on any mail 
matter for which service is not rendered, or is collected in excess of 
the lawful rate, he may, in his discretion, authorize the postmaster at 
the office where paid to refund the proper amount out of the postal 
receipts in the possession of the tmaster: Provided, That this pro- 
vision shall apply to all pier ons for such refunds pending in the 
Post-Office Department at the time of this act. 

Mr. GORMAN. I should like the Senator in charge of the 
bill to explain section 4, which gives the Postmaster-General 
a great deal of power and, so far as I see, without a report 
on the subject. 

Mr. PENROSE. I can not hear the Senator. 

Mr. GORMAN. I am asking the Senator in charge of the 
bill to give some information as to the necessity for section 4 
of the bill. What reason is therefor it? 

Mr. PENROSE. Mr. President, on that point I will read an 
extract from a communication from the Third Assistant Post- 
master-General : 

It has been an uninterrupted practice for many years for the Post- 
Office Department to refund, through the stmaster at the office of 
mailing, any excesses of postage which at postmaster may have 
charged over the lawful rate upon any mail matter. Such excesses 
are generally charged through mistake, ignorance, or misinterpreta- 
tion of instructions, and the Department has regarded it as unfair 
and inequitable to the patrons of the service to retain such excesses 
and cover them into the Treasury as revenue. 

It has likewise been the practice to refund any postage which ma 
have been paid upon any mail matter for which no service is rendered. 
It often happens that matter deposited in the mails is withdrawn for 
one reason or another. Sometimes it is deposited by mistake or under 
a misunderstanding as to the mailability of the article or as to the 
limit of weight, etc. Refunds in such cases have not, as a general rule, 
amounted to as much as $1,000 per annum. 

Recently the Comptroller of the . on a case involving 
an extraordinary amount that no such refund can lawfully be made. 
He held that the money was in the Treasury and could not returned 
except by act of 3 

This provision is to enable the Postmaster-General to do justice to 
the public and to correct in all proper cases errors of postmasters by 
refunding any postage which may have been exacted in excess of the 
lawful rate, or which may have been paid upon any piece of mail 
matter for which no postal service was rendered. 

(Senate Hearings, pp. 132-133.) 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amendment on page 16 
was passed over. It will be stated. 

The Secretary. On page 16, line 4, after the word “ devices,” 
strike out “ five” and insert eight; and same line, after the 
word “ dollars,“ insert: 

And the Postmaster-General is hereby authorized to provide for the 
extension of the service under the act of April 21, 1902: Provided, That 
contracts for pneumatic-tube service, including those now in existence, 
shall not be made to exceed $1,500,000: And provided further, That 
hereafter all contracts for pneumatic-tube service, based on competitive 
bidding, may be made for a term not exceeding ten years. 
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So as to make the clause read: 

For transmission of mail by pneumatic tubes or other similar devices, 
800,000, and the Postmaster is hereby authorized to provide 
or the extension of the service, etc. 

The PRESIDENT pro tempore. The question is on agreeing 

to the amendment. 

Mr. CLAY. Mr. President, I am aware of the fact that we 
can not afford to take many minutes in the discussion of this 
bill, and I shall not consume more than five or six or probably 
ten minutes of the time of the Senate. 

I have before me the report of the Postmaster-General. There 
was expended last year for pneumatic-tube service $251,011.51. 
There was appropriated for this service $500,000. This item in 
the bill increases this appropriation to 81.500.000. 

I want to say, Mr. President, that of the amount heretofore 
appropriated, the Post-Office Department did not use one-half. 
The service has been completed in St. Louis and in Chicago; the 
service has not been perfected in New York, Boston, Philadel- 
phia, nor Brooklyn, but this $500,000 which the House bill 
carries will be ample to complete the service in those three cities. 

I want to call attention to the fact that the Postmaster-Gen- 
eral himself uses the following language in regard to the pneu- 
matic-tube service: 

The sum estimated as necessary for the fiscal year ending June 30, 
1906, is $500,000, being the same amount as the appropriation for the 
current fiscal year. 

I also want to call the attention of the chairman of the com- 
mittee to the fact that while the Postmaster-General, liberal in 
making estimates, has said that $500,000 was all that the De- 
partment wanted for the purpose of carrying on this service— 
notwithstanding this fact, we have in this bill appropriated 
$1,500,000 for future contracts. 

Mr. President, the Senator from Wisconsin [Mr. Spooner] 
has heretofore said that the Committee on Post-Offices and Post- 
Roads has not been careful to follow the estimates made by 
the Department and that we have frequently gone beyond them. 
If you will add the other increases, including this item of a 
million dollars, the charge can be made against us now. We had 
just as well look the truth in the face. The last nine years the 
Post-Office appropriation bills have increased nearly $100,000,000. 
It takes as much money now to run the Post-Office Department 
and the Navy Department as it took to meet the entire expenses 
of the Government fourteen years ago. 

This matter was thoroughly discussed before the Committee 
on Post-Offices and Post-Roads, and I am frank to tell the Senate 
that there is a plan now on foot, by those who desire to put in 
these tubes, to extend the service to every city of the nation 
with 200,000 inhabitants. 

What does the Postmaster-General tell us? We start with 
New York, I have no objection to that; we start with Boston, 
I have no objection to that; nor to Chicago, nor to Philadelphia; 
but, Mr. President, when you begin to extend this service to 
cities of 500,000 inhabitants, to cities of 200,000 inhabitants, the 
Postmaster-General tells Congress that it will cost $13,000,000. 
You have already seen the Post-Office appropriation bills grow 
until the present bill amounts to nearly $200,000,000. Experi- 
ence has taught me that when you begin on a certain line for 
a large city with a certain service, that a smaller city and then 
a still smaller one will demand it, and you can not tell where 
the appropriation will reach. 

I want to call attention to the fact now that in 1878 we passed 
an act fixing the maximum railway pay for carrying the mails. 
From 1878 to 1905 we have been paying the same rate per ton 
for carrying the mails. We have made no reductions. We pay 
annually $10,000,000 more than we ought to pay for carrying 
the mails. We made a contract with the railroads in 1878 and 
fixed the amount to be paid for carrying the mails, and no 
change for more than a quarter of a century has been made. 
Prices for freight have been reduced fully one-half, but we pay 
the railroads the same price we paid them in 1878 for carrying 
the mail. We pay now annually nearly $50,000,000 to railroads 
for this purpose. Not only that, but the rate fixed in 1878 as 
rental for postal ears is paid now. 

Mr. SCOTT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from West Virginia? 

Mr. CLAY. With pleasure. 

Mr. SCOTT. Does not the Senator think we are very fortu- 
nate in being able to have the mail carried at the same rate 
now which was formerly fixed, when he takes into consideration 
the advance in wages and in other directions of the expense of 
carrying the mails and the running of the Post-Office Depart- 
ment? 

` Mr. CLAY. I am frank to say to the Senator that I do not 
think so, If he will examine into the amount paid for carrying 


freight during the last twenty-five years, the rate paid on corn, 
cotton, and manufactured products, he will find that there has 
been a decrease of from 35 to 52 per cent. Mr. President, I am 
frank to say that I believe there ought to be an overhauling of 
both those items—a readjustment; that the law ought to be 
changed, and that a less rate ought to be fixed than that fixed 
at the present time. 

Mr. President, we are paying to-day for the carrying of the 
mails for car service nearly a third of this entire appropriation. 
There is a large deficiency this year in the receipts and revenues 
from the Post-Office Department, and we had just as well look 
facts in the face. If we commence and continue this pneu- 
matic-tube service, extending it to all the cities of 200,000 in- 
habitants, we shall have a deficiency of more than $20,000,000. 

I will concede that certain large cities ought to have this serv- 
ice. I am willing to give it to certain large cities ; but we ought 
to limit it to those cities and to lay down an imperative rule 
that it shall not go any further. We know that the estimates 
show to-day that when every dollar of revenue is collected and 
the expenses of the Government are paid during the next year 
there will be a deficiency of over $60,000,000. In that estimate 
only $8,000,000 are provided for rivers and harbors, and we are 
compelled to pass a bill carrying more than three times that 
amount. If we stand here to-day and do not cut down expenses 
in any particular, but enlarge them in every instance, providing 
for new and additional improvements that are not needed, it 
would not surprise me to see that deficiency reach $100,000,000. 

I lay down the proposition—and I believe it to be correct, and 
I do not believe that it can be successfully disputed—that if 
you start this scheme of giving $1,500,000 in this instance for 
the extension of this service, the next Congress will be called 
upon to give $4,000,000; the Post-Office Committee will be be- 
sleged by cities all over the United States asking for this serv- 
ice; and it would not surprise me to see cities of 50,000 inhabit- 
ants asking for this appropriation. If we are going to have 
this service, let us lay down a rule and let us provide that cities 
of so many inhabitants, say, 1,000,000 or 500,000, and no other 
cities shall have this service. Some of the places that are now. 
asking for this service receive mail from six to nine times 

r day. 5 
pee are compelled not only to take into consideration the con- 
venience of the people, but we must also take into consideration 
the expenditures which we make. The people have an idea that 
they can come to Congress and get an appropriation for almost 
anything; but they ought to remember that every dollar that we 
appropriate, directly or indirectly, comes from the taxation of 
the great body of the American people. 
~ Mr. President, in my opinion this is a new departure. We 
ought to prescribe how far we are going. The Postmaster- 
General says you may take the $500,000 already appropriated, 
and that is every dollar that he can successfully use during the 
next fiscal year. We ought to be governed at least by the 
estimates made by the ent. 

Mr. PENROSE. I should like to make an inquiry of the 
Senator. I should like to ask the Senator from Georgia 
whether there is any objection to the extension of the contracts 
for the pneumatic-tube service from four years to ten years? 
That part of the amendment seems to me a very desirable one, 
and in this discussion and in the yote on the amendment it 
would be well to separate that feature of it, if there is no 
objection. 

Mr. CLAY. I want to say to the Senator that, so far as I 
am concerned, I have no objection to the continuation of this 
service already established. 

Mr. PENROSE. That is what I want to get at. 

Mr. CLAY. I merely want to say to the Senator that if we 
are going to extend this service we ought to prescribe the cities 
to which it shall be extended and the amounts which shall be 


expended. ; 

Mr. PENROSE. I am not referring now to the extension of 
the service. I am alluding to the proposition to extend the con- 
tracts already provided for or to be provided for from a period 
of four years to ten years. One of the reasons why this service 
has failed in the city of Philadelphia, and I believe in other 
cities, has been the difficulty in getting capital to invest in bonds 
and securities of these pneumatic-tube companies upon a four- 
year contract. It would seem to me only a common-sense busi- 
ness proposition that the Government ought at least to give the 
people engaged in this enterprise a longer contract. 

Mr. FORAKER. Mr. President, I am in hearty concurrence 
with the Senator from Pennsylvania [Mr. PENROSE] in his idea 
that the time for which the contract may be made should be 
extended from four years to ten years, for it is true, as the 
Senator has stated, that one of the greatest difficulties in get- 
ting contracts to put in the pneumatic-tube service is due to the 
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fact that the term for which the contracts are made is so limited 
in duration that it is not inviting to capital. The mere sug- 
gestion of that, it seems to me, is enough in the way of argument 
to sustain that proposition. 

But, Mr. President, the Senator from Georgia [Mr. CLAY] is 
conclusively answered, as it seems to me, by something that he 
has overlooked. I understand his objection to this proposition 
is not that he thinks the pneumatic-tube service is not im- 
portant, not that he thinks that it should not be extended, but 
only because he thinks that we ought to name the cities to 
which it may be extended, and that otherwise we will incur an 
enormous indebtedness, estimated—I believe he said—at $15,- 
000,000 annually. 

Mr. President, the Senator appears to have overlooked the 
fact that in the law as it now stands there is a limitation better 
than that which he suggests upon the expenditures on this ac- 
count. The law of 1902 provides that there shall not be ex- 
pended on account of the pneumatic-tube service in any city of 
the Union where it is put into operation more than 4 per cent 
of the gross reyenues of the post-office at that city. 

Mr. CLAY. Will the Senator let me call his attention to the 
fact that that law does not confine the service to any par- 
ticular city of any particular size? 

Mr. FORAKER. No, it does not; and therefore its great ex- 
cellence. I do not know of any reason why we should have the 
pneumatic-tube service confined to this, that, or the other city. 
If it be a good thing in the city of Boston, it will be a good 
thing in the city of Cincinnati, in Kansas City, and in every 
other city of any reasonable size throughout the whole country ; 
and if we have it sufficiently limited, as the law of 1902 does 
limit it, as to the amount that can be expended on that ac- 
count, it seems to me impossible for any argument to come from 
that. Now, what are the total revenues of the Post-Office 
Department? Only about $150,000,000 in the aggregate, and 
less than that, I think. So the total amount that could be ex- 
pended, if we were to take the gross revenues of the whole De- 
partment, on account of the pneumatic-tube service would be 
only something over $5,000,000 annually. 

But, Mr. President, what is proposed? The Senator says he 
has no objection to putting the pneumatic-tube service in the 
cities of New York, Chicago, Philadelphia, Boston, and St. 
Louis, where it has already been introduced, but he is opposed 
to an extension of it because of the enormous expense which 
he fears will be incurred; and yet the only additional cities 
that have been talked about, if I am correctly informed, as 
cities in which the pneumatic-tube service should be introduced 
are the cities of Brooklyn, Cincinnati, Pittsburg, San Francisco, 
Baltimore, Cleveland, Kansas City, Detroit, Minneapolis, St, 
Paul, and Buffalo. 

Mr. CLAY. Will the Senator allow me to correct him? 

Mr. FORAKER. Certainly. 

Mr, CLAY. I call the Senator’s attention to the fact that in 
the arguments made before the committee—and I haye a copy 
of the brief that was furnished—the cities in which they are 
anxious to put this service in operation are New York, Chicago, 
Philadelphia, Boston, St. Louis, Brooklyn, Cincinnati, Pitts- 
burg, San Francisco, Baltimore, Cleveland, Kansas City, Detroit, 
Minneapolis, St. Paul, and Buffalo. 

Mr. FORAKER. Yes; precisely the same cities that I have 
mentioned. 

Mr. President, now I want to call the Senator’s attention to 
the fact that the gross revenues of the post-offices in all those 
cities amounted last year to but 850, 727,180.20; so that it would 
be impossible for us, with the law standing as it is, with the 
limitation of 4 per cent, to increase the expenditures beyond 
about $2,000,000 annually if we were to introduce this service 
in every one of these cities. I also call the Senator's attention 
to the fact that in the cities of Boston, New York, Chicago, 
St Louis, and Philadelphia, where the pneumatic-tube service 
has already been introduced, the gross revenues amount to 
such a sum as that 4 per cent on it would amount to about 
$1,600,000. So that if we introduce the pneumatic-tube service 
in all the cities which have been named there could not be an 
increase beyond what we are already burdened with, amounting 
to more than a half million dollars annually. 

That leads me to call attention to the fact that this amend- 
ment does not propose an appropriation of a million and a half 
dollars. It proposes to increase the appropriation by $300,000, 
and authorizes the making of contracts within the limitation 
of the statute of 1902 as to the 4 per cent rule, which, in the 
aggregate, shall not amount to more than a million and a half 
dollars. 

Mr. CLAY. I want to call the Senator’s attention to the 
fact that the total revenues of the cities which I have mentioned 


amount to $51,687,904.14, and 4 per cent of this amount would be 
$2,067,516.16. J 

Mr. FORAKER. There is not much difference between the 
Senator and myself. The table which I have before me shows 
that the total of the revenues of the cities named amounts to 
$50,727,180. I have not undertaken to make an accurate calcu- 
lation. I simply stated it as being in the neighborhood of 
$50,000,000 in the aggregate. If we were to introduce the sery- 
ice into all these cities the gross annual charge could not exceed 
about $2,000,000. 

So that, Mr. President, there is nothing here that is calculated 
to very greatly burden the Government; there is not anything 
here that should not be provided for if it be true—as we are 
told officially and otherwise and as we all know, for it is com- 
mon knowledge—that the pneumatic-tube service has proven 
eminently satisfactory, satisfactory beyond expectation in the 
cities where it has been tried, we ought to have it in the other 
cities. In the city where I live we are at a disadvantage for 
the want of it. It takes longer to get our mail to the depot, as 
the Senator from Georgia [Mr. Cray], being a member of 
the committee, is well aware from the adyices the committee re- 
ceived, than it should. It is a handicap upon us. Our usual 
business at the post-office there is growing by leaps and bounds ; 
it is rapidly increasing; we want adequate facilities, and to give 
us all that you can give us within the law, under this limitation 
of 4 per cent, will not burden anyone. Out of the revenues of 
that city everything will be returned, and more than returned, 
to the Government. 

Mr. LODGE. Mr. President, if I thought the extension of the 

pneumatic-tube service would lead to the vast expenditures 
depicted by the Senator from Georgia [Mr. Cray], I should 
oppose it in the strongest way; but the expenditures on this 
account are absolutely limited by the 4 per cent limitation. If 
we could introduce the service everywhere, so as to bring the 
whole of the postal revenues within the calculation, the amount 
required could not go much over $5,000,000. Of course, a large 
part of the offices of receipt in the United States are small 
oftices, and necessarily excluded entirely from pneumatic sery- 
ice. It can be used only in cities, and the number of cities 
where it can be used is limited. On the basis of an expenditure 
for this service of not exceeding 4 per cent of the postal 
revenues, it could not possibly, under the law, be extended 
over $3,000,000 or $3,500,000. That is the extent to which it 
could go. 
Mr. McCOMAS. What would the Senator say is the cost of 
the installation of the service? He says that 4 per cent only 
of the revenues can be used. If that is the limitation, it be- 
comes important to know what amount the installation of such 
service in one city would require. That fixes the limit of 
cities in which it may be used. 

Mr. LODGE. The installation is not made by the Govern- 
ment. 

Mr. McCOMAS. I mean what does it cost to have that sort 
of device applied to any city? 

Mr. FORAKBER. The cost shall not exceed $17,000 per mile. 

Mr. LODGE. Per mile. The law provides that limit by 
previous legislation as to the cost per mile. 

Now, if all the cities that desire it should secure this service, 
as has been already stated, the expenditure would be something 
over $2,000,000. In this connection, I ask to have printed as 
a part of my remarks the memorandum which I send to the 
axe showing the possible expenditure on account of pneumatic 
service. A 

The PRESIDENT pro tempore. In the absence of objection, 
the memorandum referred to by the Senator from Massachu- 
setts will be printed in the Recorp. 

The memorandum is as follows: 


Memorandum as to possible expenditure. 


The fear that the expense of pneumatic-tube service will ever reach 
an exaggerated or disproportionate amount is 8 groundless when 
it is considered that the limit of the amount which can be expended is 
fixed by law at 4 per cent of the gross postal revenue of the city in 
which it is proposed to install it, and that this sum shall include the 
8 power and labor to operate it. (See approprlatlon act ap- 
proved April 21, 1902.) 

The gross pona revenue of the United States for the fiscal year 
ended June 30, 1904, taken from the Auditor's 2 was $143,582,- 
624.34. Four per cent of this sum would be $5,743,304.96. 

No one can claim that there is any advantage in introducing such 
systems except in the following cities, where the gross postal revenue, 
year ended June 30, 1904, was as follows: 


$14, 135, 844 


Na ——TT—T—.. . — 11 
Chleago — 10, 316, 692. 04 
Philadelphia 5 4, 592, . 28 
Boston 4. 185, 278. 84 
227 r eerie ean 2, 281. 11 
A eS SS SSS 2, 026, 243. 86 
0 EaSy RRS BENS RSS ARE 1, 698, 200. 18 


1905. 
Bib. — . $1, 511, 652. 48 
San Wraneiseo 23 —— — 1, 509, 693. 69 
Baltimore 1, 502, 347, 21 
Cleveland 1, 380, 593. 64 
ansas C 1, 213, 883. 04 
Detroit 1, 175, 015. 27 
Minneapolis 1, 130, 086. 80 
St. Paul 733, 716. 20 
%%/ͤ E — a a a E S 1, 123, 800. 39 
Gross postal revenue — 51, 687, 904. 14 
Four per cent of which is -nnee 2, 067, 516. 16 


From this statement it is plain that but little over $2,000,000 would 
be required to equip all of these cities with this modern facility, and it 
is not a wild or unreasonable estimate to say that this advantage of 
zepa communication would draw income from other and more expensive 
utilities like the telephone, and so pay for itself. 

If it be suggested that some future Congress pe remove this limit, 
it seems safe to assume that the fixing of this limit has established a 
| tea ie as to the legislation on this subject which in all human proba- 

ility would be taken into account and ered to hereafter. 

Mr. LODGE. The postmaster at New York said, the other 
day: 

It doesn’t require any scientific knowledge or deep thought to see 
that tubes are necessary here. They will make this office yield even 
greater profits than now. Mail patronage increases in value as facili- 
ties increase, just as street car travel, as past experience in New York 
has shown, increases as fast as new lines are built or more cars used 
or better motive power adopted. 

In my own city of Boston we already have pneumatic service, 
and without the committee’s amendment the service would be 
continued in that city, where it has been of extreme value. But 
I am speaking in behalf of other cities. We have entered on 
an expenditure for rural free delivery that has already reached 
$25,000,000, and the end is still very distant. 

I do not think it is too much to ask for an expenditure for the 
benefit of the cities—and it will also benefit the country, be- 
cause it facilitates the transmission of the mails—which can 
not go, at the outside, beyond $5,000,000, to install this pneumatic 
service, which, as the postmaster at New York points out, by 
increasing the facilities will increase the revenue. These great 
cities, Mr. President, are where the profits of the postal service 
are made, and I think they deserve some consideration. I know 
how valuable the service has been in my own city. I think its 
extension is a wise and proper thing and I do not think the ex- 
penditure to the Government will be at all considerable. 

Mr. DOLLIVER. Mr. President, it is not a very gracious 
thing, being a member of the Committee on Post-Offices and 
Post-Itoads, for me to dissent from the action of the committee, 
and I.do not intend to be drawn into that attitude; but I have 
a very distinct conviction that we ought to postpone for the 
present session of Congress the extension of this pneumatic-tube 
service. I do not intend to inquire into the value of it; I have 
no doubt that it is a valuable service. I do not intend to in- 
quire into the ultimate cost of it; I have no doubt that ulti- 
mately it will be costly enough. Nor do I wish to say a word 
about this strange proposal to make a Government contract the 
basis of the promotion of industrial corporations. I am not 
affected favorably by a suggestion of that sort. 

The thing I desire now to say is that if this Congress is going 
to make a bona fide effort to stop the increase of appropria- 
tions we have reached a place just here where a million dollars 
and more can easily and without damage to the Government be 
Saved. ( 

I do Hot believe in pressing the argument of economy to the 
point of crippling the Government, but I have heard it laid 
down here by wise men during this session of Congress that, 
with failing reyenues and an increasing deficit, there ought to 
be wisdom enough in Congress to find some way to prevent the 
steady and general increase of these great appropriation bills. 

Now, here is a proposed improvement of the postal service. 
It is granted that it is a good one; it is granted that it will not 
ultimately be costly in an exorbitant degree; but I say that, 
good as it is and cheap as it is, it is not pressing upon this 
Congress as an act of public policy to make this appropriation 
now; in other words, we can make concessions to the state of 
the national revenues without in the least disturbing the 
effectiveness of the postal service. 

There is one thing about these pneumatic tubes that I have 
neyer been able to understand. I can find no evidence, and I 
believe no one makes any pretense, that they have saved any- 
thing to the postal service. When I first heard the matter 
discussed I thought that if they sent the mail through these 
tubes by compressed air probably it will save the expense of 
maintaining a few horses and wagons, but the facts seem to 
indicate that even the large extension of this service that has 
already been made has not saved the keep of one horse nor 
the wear and tear on a single wagon. 

Mr. LODGE. May I ask the Senator a question? Ji 
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Mr. DOLLIVER. Certainly. 

Mr. LODGE. How much has been saved to the Government 
by the rural free delivery? 

Mr. DOLLIVER. The rural free delivery is not intended as 
an economical proposition. It is a great sociological proposition, 
extending the blessings of the postal service into the rural 
districts. 

Mr. FORAKER. I dislike to interrupt the Senator, but is it 
not a fact that the receipts or returns from that service are 
very rapidly increasing, and that quite soon, if not already, that 
service will be self-sustaining? 

Mr. DOLLIVER. What service? 

Mr. FORAKER. The rural free-delivery service. 

Mr. DOLLIVER. I have no doubt of that in the long run, 
but I would not care whether it does or not. Here we are asked 
to spend millions of dollars for a labor-saving and time-saving 
device—— 

Mr. FORAKER. If the Senator will allow me, we are asked 
to spend altogether about $2,000,000 annually in a few cities 
that yielded more than $50,000,000 of the grand aggregate of 
the postal revenues, and it is objected to by the Senator who 
seems to favor the rural free delivery on sociological grounds. 

Mr. DOLLIVER. Mr. President, I can concede all that my hon- 
orable friend from Ohio has maintained. I am not called upon to 
say a word against the value of this service. Iam not even called 
upon to say that it is an extravagant service, but Congress has 
neyer been furnished with an intelligible calculation of the basis 
upon which the charges are made for the use of these tubes. I 
can concede all that, and yet here is a proposition to spend a 
million and a half of dollars for an improvement of the postal 
service, which may be made next year or the year following, as 
well as now; and I say, as a naked business proposition, in 
the present state of the revenues of this Government such a 
thing ought not to be done by the Government. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. DEPEW. Mr, President, my own opinion is, nothwith- 
standing the eloquent speech of the Senator from Iowa [Mr, 
Dottiver], that the introduction of these tubes in cities like 
New York is an economy and not an extravagance. With the 
service already there, which is very limited, it carries the mail 
between Station H, near the Grand Central Depot and Forty- 
fourth street, to the general post-office in eight minutes. The 
wagon service takes forty-five minutes at best. In the same 
way it takes forty minutes to send mail to Brooklyn by the 
wagon service, while the tube service does it in six minutes. 

Now, when we consider the enormous amount of mail which 
passes between New York and all the country, which yields a 
revenue of $14,135,844.11 gross and of $9,280,204.02 net to the 
Government, the saving of over a half hour in catching trains 
going to the towns where the mail is to be distributed all over 
the continent, in reaching the steamships that are scheduled to 
leave at certain times for abroad, is of incalculable benefit to 
the whole country; and the expenditure is so limited in com- 
parison with the expenditures which we are making in every 
other direction that it seems to me to be very small compared 
7 5 the amount and value of the service rendered by these 

es. 

Now, as I understand it, the Postmaster-General, under this 
provision, has discretion. The whole power and discretion are 
left with him as to what contracts he will make, and, he is to 
determine whether those contracts are beneficial to the Govern- 
ment or not. It seems to me that in these large cities the ex- 
tension of this service for quick delivery is of inestimable value 
to the people of the United States in their trade, and that it 
will be economy when once put in general operation. 

Mr. CLAY. Mr. President, just a word. It would not be 
proper to refer to what happened in the committee in regard to 
this amendment, and I do not desire to refer to it, but I do not 
believe there has eyer been a time when a majority of the Com- 
mittee on Post-Offices and Post-Roads, with the full committee 
present, favored this amendment. We have recognized the fact 
that if the committee recommended it, at the next session of 
Congress, we would be told that other cities must have it, and 
we must repeal the 4 per cent law referred to by the Senator 
from Ohio [Mr. FORAKER]. 

The Senator from Massachusetts [Mr. Loben] having served 
upon the committee, is fully aware of the fact that it is almost 
impossible to resist these appeals. You put the service in fif- 
teen or twenty or thirty cities, and you will find thirty of forty 
or fifty more after it; and you will find that at the very next 
session of Congress we will increase it, and it will increase 
gradually until the expenditure reaches twelve or thirteen mil- 
lion dollars. 
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Mr. FORAKER. How can it reach twelve or thirteen mil- 
lion dollars, when there is a positive statutory limitation? Of 
course we can repeal that, but unless we do repeal it how can 
it go beyond that? 

Mr. CLAY. There is now by statute a law providing that not 
exceeding 4 per cent of the revenues from a particular post- 
office shall be used for pneumatic-tube service in that city. That 
is true. That law was passed only two years ago. I was on 
the committee at the time it passed. But I want to say to the 
Senator that I see how things are drifting. We will be asked 
at the next session of Congress to repeal this law. We will be 
asked to extend the service to other cities, and you will find that 
these companies, anxious to put in the service, having invested 
a large amount of money in putting the service into the cities 
referred to now, will be before us at every session of Congress 
asking for an extension of the service. 

I say to the Senator, and I believe I am correct, that you will 
find in a few years instead of having a deficiency of eight or ten 
million dollars in your postal receipts and expenditures it will 
reach twice that amount. 

I wish to call the attention of the Senator from Connecticut 
IMr. Pratr] to a fact. Not a great while ago there was 
in an appropriation bill an item of $66,000 for clerks for 
the Civil Service Commission, and the Senator from Con- 
necticut raised the point and wanted to know whether or not 
there would be a corresponding decrease in the post-office ap- 
propriation bill, as these clerks were to be transferred from the 
Post-Office Department. You will find on an examinatign of the 
bill that there is an increase of 1,700 clerks, costing a million 
and three hundred thousand dollars, and a statement that no 
reduction can be made on account of this transfer. 

There is no politics in this amendment. There was no polit- 
ical division in the Committee on Post-Offices and Post-Roads. 
This is not a political bill. It is a measure that deals with 
post-office receipts and revenues, having in view the welfare of 
the entire country. 

There are some things about this measure I do not desire to 
discuss. I feel absolutely certain that during the next four 
years, if this amendment is adopted, you will find fifty more 
cities clamoring for the same service, and there is no telling 
where the expenditures will go. 

Mr. PENROSE. There is a committee amendment of phrase- 
ology, to which I may as well call the attention of the Senate 
now. 

Mr. FORAKER. What has become of the pending amend- 
ment? 

eo pee te ETN The pending amendment has not been 
adop 

The PRESIDENT pro tempore. It has not been disposed of. 

Mr. PENROSE. All right. 

Mr. GORMAN. Mr. President, I shall make a point of order 
upon this amendment, and in doing so I wish to say a few 
words. The point of order is that the amendment has not been 
estimated for by the Department, and that it is legislation. The 
Postmaster-General’s report contains a very short statement 
on this subject: 


The sum estimated as necessary for the fiscal year endin; 


June 30, 
1906, is $500,000, being the same amount as the appropriation for the 


current fiscal year. 

I object to the amendment, first, because there is no estimate 
for it, which, I think, should exclude it from the bill. In the 
second place, the provision of the amendment as offered is such 
that it would be unfortunate if we were to adopt it. I take it 
for granted that one of the main reasons why the Postmaster- 
General has failed to make an estimate beyond $500,000 is be- 
cause of the changed condition in some of the great cities, to- 
gether with the expense of the service. 

At the last session of Congress the distinguished Senator 
from New York [Mr. Derew] who has just addressed the Sen- 
ate secured in the appropriation bill for the great city of New 
York two branch post-offices on the new line of the tunnels of 
the New York Central and Pennsylvania railroads. It was an 
extraordinary provision to be inserted in the bill, but a wise one. 
That system will connect with all the underground roads in 
New York. I take it that the Postmaster-General is as well 
aware as those who are not so familiar with it that that change 
will almost dispense with the pneumatic-tube service in that 
great city. And so conditions are changing in other cities. 

The other provision of the amendment is to extend existing 
contracts to ten years. I suggest to the Senator in charge of 
the bill that that is a very unwise provision. In making con- 


tracts 
Mr. FORAKER. Will the Senator allow me to interrupt him 
for a moment to call his attention to the fact that this does not 


. eral.” 


provide for the extension of existing contracts, but it simply ap- 
plies to contracts hereafter made? 

Mr. GORMAN. Yes. It means that the present contracts 
with these companies are about to expire. I take it for granted 
that there has been wonderful improvement during the period. 
The original company which started this matter was entitled 
to consideration from the Government, and it has had it. Since 
then improvements have been made, and now there is a Boston 
company, which is constructing the works in Boston. It has so 
greatly improved upon the original system that it is ready to 
contract with the Post-Office Department for an improved sery- 
ice over that originally adopted. Even the contractors them- 
selves say it would be unwise to extend the time of the contract 
because of the immense improvements that have been made. 

Mr. President, I do not want to prevent any other Senator 
from making a statement, but at the proper time I shall make 
a point of order on the amendment. It is new legislation and 
the amount is not estimated for by the Department. 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator from Maryland and of the Senate to the differ- 
ence between the rule in the House of Representatives and the 
rule in the Senate. In the House the rule is “a change of exist- 
ing law.” In the Senate it is “ general legislation.” 

Mr. GORMAN. Yes. 

The PRESIDENT pro tempore. There is a marked differ- 
ence between the two. A provision is not necessarily general 
legislation because it changes existing law. 

Mr. GORMAN. But there is no estimate for this appropria- 
tion. 

Mr. FORAKER. What is the point of order? Does it go 
to the provision about contracts? 

Mr. GORMAN. It goes to the whole proceeding. 

Mr. NELSON. Mr. President 

The PRESIDENT pro tempore. Dees the Senator from 
Maryland yield to the Senator from Minnesota? 

Mr. GORMAN. Certainly. 

Mr. NELSON. In connection with the point of order made 
by the Senator from Maryland, I desire to make a point of 
order against the proviso in that paragraph. It is clearly new 
legislation. 

Mr. FORAKER. Which proviso? 

Mr. NELSON. The proviso in the paragraph on page 16. 

Mr. FORAKER. The second proviso or the first? 

Mr. NELSON. The first proviso down. It is clearly both 
general legislation and new legislation. 

Mr. FORAKER. I do not understand that to place a limita- 
tion on the amount of obligation which may be assumed when 
we authorize the assumption of obligations can be said to be 
new legislation. I do not think the other point is well taken; 
but rather than have 

Mr. NELSON. I also make the same point of order against 
the second proviso. It is clearly general legislation and new 
legislation. 

Mr. FORAKER. New legislation, of course; but it can not 
be said that it is general legislation, according to any interpre- 
tation of the term with which I am familiar. We are here 
making an appropriation for a particular service, and this is 
in the nature of a limitation upon the expenditure to be in- 
curred. It does not apply to anything except only the .specific 
instance. It is in the nature of a direction. 

Mr. NELSON. Here is the language of the second proviso: 


That hereafter all contracts for pnevmatic-tube service, based on 
competitive bidding, may be made for a term not exceeding ten years. 


That is clearly a piece of legislation and new legislation. 
Mr. FORAKER. That depends on what you mean by “ gen- 
It does not apply to anything except this particular 
part of the public service. It is not general. It does not relate 
to all contracts that the Post-Office Department alone might 
enter into. It does not follow—— 

The PRESIDENT pro tempore. The Chair is clearly of 
opinion that the second proviso is in order. 

The Chair would like to state that these questions come up 
very frequently, and the question of general legislation is a 
very troublesome one to the Chair. There was a provision in 
the post-office appropriation bill a few years ago appropriating 
$600,000 to expedite the mails to Central and South America, 
and there followed the appropriation of $600,000 a description 
of the ships which should be used, the tonnage, the power, the 
speed, and all that sort of thing, occupying two or three pages 
of the post-office appropriation bill. The amendment was made 
on the motion of the present occupant of the chair. 

Senator Edmunds was President of the Senate. When he 
first looked at it he declared it was general legislation beyond 
question, but after- investigation, and careful investigation, he 
held that it was not general legislation, and could not be so 
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held, because it was simply a determination as to how the 
money appropriated should be disposed of. 

Therefore, take this very provision, in the second proviso 
which the Senator from Minnesota [Mr. NELSON] says is gen- 
oral legislation. Here is an appropriation of $800,000. This 
provides that hereafter all contracts for the expenditure of that 
money shall be so and so. Now, to the Chair, that is clearly 
not general legislation. It is simply a provision touching the 
expenditure of the money which is already appropriated in the 
bill. 

Mr. LODGE. Mr. President, on the point that this has not 
been estimated for, I wish to say that the pneumatic-tube service 
is estimated for, and it has never been held, to my knowledge, 
that the Senate has not the power to increase or diminish an 
estimate. The service is estimated for. 

Mr. FORAKER. In addition to what the Senator from 
Massachusetts says, it should be stated in that connection that 
this amendment is almost in the exact language of the recom- 
mendation of the Postmaster-General. 

The PRESIDENT pro tempore. The only thing that troubles 
the Chair in relation to this matter is the first proviso. 

Provided, That contracts for pneumatic-tube 25 Including those 
now in existence, shall not be made to exceed $1,500,000. 

The Chair on the whole, taking the entire amendment to- 
gether, would be inclined to overrule the point of order. 

Mm FORAKER. That is only a limitation upon the extent 
to which new contracts may be made. We know to a mathe- 
matical certainty what contracts have already been entered into. 
Now only such additional contracts are permissible, if this 
amendment be adopted, as will swell the grand aggregate of the 
obligations to $1,500,000. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. GORMAN. Does the Chair overrule the point of order? 

The PRESIDENT pro tempore. The Chair overrules the 
point of order. 

Mr. GORMAN. The Chair holds that the whole amendment 
is in order? 

The PRESIDENT pro tempore. 
is in order. 

Mr. GORMAN. Then I ask for a division of the question. 

Mr. CLAY. I ask for the yeas and nays on the question of 
agreeing to the amendment. I dislike to take the time of the 
Senate, but I think we ought to go on record. 

Mr. FORAKER. What is the suggestion of the Senator 
from Maryland? 

The PRESIDENT pro tempore. Has the Senator from Mary- 
land yielded the floor? 

Mr. GORMAN. I only ask for a division; that we first vote 
on the amendment down to the first proviso, in line 7. It is 
clearly divisible. 

The PRESIDENT pro tempore. The Chair does not hear the 
Senator from Maryland. 

Mr. GORMAN. I ask that we vote first on so much of the 
amendment as goes down to the word “ two,” in line 7. 

Mr. LODGE. Will the Senator restate his proposition? We 
do not hear him over here. 

Mr. BLACKBURN. He asks for a separate vote down to 
the word “two,” in line 7. 

Mr. GORMAN. I ask for a separate vote on that part of the 
amendment going down to the words “nineteen hundred and 
two,” in line 7. 

Mr. LODGE. Down to the first proviso. 

Mr. GORMAN. Down to the first proviso. Then the ques- 
tion will be simply on the amount to be appropriated, $800,000. 

Mr. LODGE. I have no objection to that, but that would 
remove all limitation. 

Mr. FORAKER. I have no objection, and if the Senator 
wants it that way, I will withdraw the other part of the amend- 
ment or vote with him to strike it out. 

Mr. GORMAN. I do not want it that way, but I desire a 
direct vote upon the increased appropriation which the Depart- 
ment has never suggested as necessary in the interest of the 
Government. 

Mr. FORAKER. This increases the appropriation from 
$500,000 to $800,000, in the identical language in which the Post- 
master-General, writing officially, has made the recommenda- 
tion. 

Mr. CLAY. Is it not true that the general law now provides 
that in no event shall the contracts exceed $800,000? That is 
the law now on the statute book. 

Mr. FORAKER. Yes, sir. 

Mr. CLAY. And the Postmaster-General has never gone any 
further than $500,000? 

Mr. FORAKER. All the contracts made 


That the whole amendment 


Mr. CLAY. This amendment, if adopted, changes the law 
and allows him to make contracts to the extent of $1,500,000. . 

Mr. FORAKER. The amendment, if adopted, would increase 
the appropriation $300,000 and restrict him as to the total 
amount of the obligations to a million and a half. 

Mr. CLAY. Changing the present law from $800,000 to 
$1,500,000. 

Mr. NELSON. I desire to call the attention of the Chair to 
one feature of this whole amendment. I think, with all due 
respect, the Chair misconstrued the force of this amendment. 
There are two features in it. First, it makes appropriation, 
and then it provides for what we call in the river and harbor 
bill a continuing contract. 

If these contracts were limited to the appropriation contained 
in the bill, which is $800,000, as a direct appropriation, then the 
ruling of the Chair would be correct. But it is not limited to 
that. It is not a provision as to how they shall expend the 
$800,000, but the provision is to have continuing contracts for a 
million and a half. That is distinctly general legislation, and 
it is not working out a direct appropriation made. I think, in 
view of that, the amendment is clearly out of order. 

Mr. LODGE. I merely desire to call the attention of the 
Chair to the fact that the service is performed now under con- 
tinning contracts. The only change is the difference in time. 

Mr. NELSON. The Department can make a continuing con- 
tract under the ote ae gs as made, but here is a direct ap- 
propriation of $800,000 and then a continuing contract greatly 
in excess of the appropriation. 

Mr. CLAY. Will the Senator allow me to call his attention to 
the act itself? I have it before me. The law now provides: 

That the Postmaster-General shall not * œ enter into con- 
tracts under the provisions of this act involying an anupat expenditure 
in the te in excess of $800,000; and thereafter only such con- 
tracts shall made as may from time to time be provided for. 

Is it not true that the present law provides for a total ex- 
penditure of $800,000, and if we change that law and make it 
$1,500,000, is not that general legislation? 

Mr. FORAKER. From what does the Senator read? 

Mr. CLAY. I read from the a as set forth in the report of 
the Postmaster-General. 

Mr. BLACKBURN. Mr. President, I realize that this debate 
is clearly out of order, but it seems to be proceeding by unani- 
mous consent. As I understand, the point of order raised by 
the Senator from Maryland against the amendment has been 
ruled upon by the Chair, but the debate seems to be proceeding 
by unanimous consent on a point of order already ruled upon. 

I wish to say that the Senator from Minnesota [Mr. NELSON], 
in my judgment, is clearly right. I realize the distinction that 
the Chair draws under the conflicting rules of the House and 
Senate between “ general legislation” and “a change of exist- 
ing law,” but what I want to submit to the Chair is that this 
amendment is both a change of existing law and general legis- 
lation. This amendment, in my judgment, is out of order, 
whether you apply the rule of the House or the rule of the 
Senate, for clearly, to my mind, this amendment does both. It 
changes the existing law and it is new legislation. So it seems 
to me it is obnoxious both to the rule of the House and of the 
Senate. 

The law read by the Senator from Georgia [Mr. CLAY] is ex- 
plicit and clear that the Post-Office Department shall not make 
a contract nor obligate the Government beyond a given sum of 
money—$800,000 a year. If this amendment is agreed to, that 
existing law is changed to the extent of doubling it, for it raises 
the power of the Post-Office Department to bind this Govern- 
ment to $1,500,000 a year instead of $800,000 a year, which 
under the law to-day he can not exceed. It is clearly and un- 
questionably a change of existing law. 

The only other question to be considered here, according to 
the ruling of the Chair, is as to whether it is general legisla- 
tion. Can any proposition come nearer furnishing the argument 
upon its face than this amendment does that it is general legis- 
lation, when it authorizes a Department of this Government to 
enter into continuing contracts? That is not a provision look- 
ing to the expenditure of a specific appropriation. A continuing 
contract in its very character and its very essence is of the na- 
ture of general legislation. 

You are not by this amendment authorizing the Post-Office 
Department to expend a sum not to exceed $1,500,000 for the 
coming fiscal year. You are authorizing the Department of the 
Post-Office to enter into continuing contracts to run until the 
end of time and until eternity is exhausted upon a basis that 
the law to-day forbids. 

Mr. LODGE. Let me ask the Senator for how long a time 
is the Postmaster-General limited to making contracts not in 
excess of $800,000 a year? 
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Mr. BLACKBURN. He has no authority to make contracts 
up to $800,000— 
Mr. LODGE. I beg pardon. 


Mr. BLACKBURN. Except for the terms of that statute, 
which this amendment seeks to repeal. 

Mr. LODGE. Does it? 

Mr. BLACKBURN. It does. 

Mr. LODGE. Has the Senator read it? I will ask the Sen- 
ator from Ohio to read it. 

Mr. BLACKBURN. The Senator from Georgia has read it. 

Mr. FORAKER. I have the statute here. The Senator from 
Georgia read a part of it 

Mr. BLACKBURN. Let the Senator from Ohio read it all. 
i Mr. FORAKER. I think it makes a very different state of 
aw. 

Mr. BLACKBURN. Let us have it. 

Mr. FORAKER. And I call the attention of the Chair to it 
particularly. 

That the Postmaster-General — 2 — A gleri to Rede 30, 1904, enter 


into contracts under the provisions ving an annual ex- 
penditure in the aggregate in excess 2 $8 


That being the amount appropriated for that year— 


and thereafter only such eya shall be made as may from time to 
time be provided for in the W . A appropriation act for the poate 
service; and all provisions of la those herein con ed 


are repealed. 

Mr. LODGE. The statute confers the power to do this. 

Mr. FORAKER. The statute provides that such contracts 
may be made as may from time to time be provided for in the 
annual appropriation act. That is the general law. 

Mr. BLACKBURN. I am obliged to the two Senators from 
Massachusetts and Ohio for adding this much light to the pres- 
ent situation. It only emphasizes the indefensibility of this 
amendment, because, as I understand this amendment, it puts 
no limitation upon the time or the duration of the continuing 
contracts. The law which this amendment seeks to repeal does 
limit it as to the time. This amendment once adopted throws 
off the limit, and there is no longer any time limit on the power 
of the Post-Office Department. Practically, this amendment 
has but two results; one is, in round numbers, to double the 
amount of the discretion by doubling the amount of money that 
may be expended in this direction, and the other is to throw 
off the time limit which the present statute imposes. 

But I submit, with as full an appreciation as any Senator 
holds of the capacity of the President of the Senate as a par- 
liamentarian and as to his fairness in construing the rule, for 
no one will go further than I do to testify as to both; but, with 
every measure of consideration and respect for both, I submit 
that this amendment is obnoxious upon its face to the estab- 
lished rule, both of the House and of the Senate. 

Mr. McCOMAS. May I make a suggestion? 

The PRESIDENT pro tempore. What does the Senator from 
Maryland say? 

Mr. McCOMAS. I wish to make a suggestion; if the Chair 
will permit me. Unless following the word “ dollars,” in line 
10 of the present provision, the word “annually” is inserted, 
contracts now existing and those to be made for a term of not 
only four, but ten years combined, shall not exceed $1,500,000. 
Without the word “annually” in line 10 it would mean that 
the total should not exceed one million and a half, taking all 
the contracts combined. Whatever may be done with the 
amendment, the word “ annually ” ought to be inserted after the 
, word “ dollars,” in line 10, to make the meaning intended by the 
amendment itself. 

Mr. FORAKER. I hope the chairman having the bill in 
charge will agree to that amendment to the amendment. There 
is no objection to it. That is the purpose of it 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. CLAY. I beg pardon. What was the amendment? 

The PRESIDENT pro tempore. The question is on the 
amendment on page 16. 

Mr. CULBERSON. Mr. President, I eall the attention of 
the Chair to the request of the Senator from Maryland [Mr. 
Gorman], that the question shall be divided. 

The PRESIDENT pro tempore. The Chair thinks the Sena- 
tor from Maryland has a right to have it divided. The Chair 
thinks each proposition would by itself stand alone, and there- 
fore it is susceptible of a division. 

Mr. CLAY. I did not exactly catch the amendment. I ask 
that it be read. 

The PRESIDENT pro tempore. It is the amendment the 
Senator has been discussing on page 16. The Senator from 
Maryland [Mr. Gorman] demanded a separate vote on the first 
five lines of the amendment, including, as the Chair understood 
I 


him, the word “eight,” in the second line of the paragraph. 
The Chair understood the Senator from Maryland to ask for a 
division on this amendment. 

Mr. GORMAN. I do. 

The PRESIDENT pro tempore. And that the first division 
should cover the first five lines, including the increase from 
five to eight hundred thousand dollars. The Chair thinks the 
Senator has a right to that division. 

Mr. CLAY. I understood that the Senator from Maryland 
[Mr. McComas] offered an amendment. 

Mr. McCOMAS. I moved to amend by inserting the word 
“annually ” after “dollars,” in line 10. 

Mr. FORAKER. That is accepted, I understand. 

Mr. McCOMAS. I understand that it is accepted. 

The PRESIDENT pro tempore. That does not touch the 
portion of the amendment which the Senator from Maryland 
{Mr. Moons] desires to have considered first. 

Mr. McCOMAS. I only wanted to insert, in line 10, after the 
word “ dollars,” the word “ annually.” 

Mr. LODGE. That is not being voted on now. 

Mr. BLACKBURN. That is not before the Senate now. 

Mr. McCOMAS. But it will be pending, and I understand 
it will be acceptable. 

Mr. BLACKBURN. No; it is objected to. 

Mr. FORAKER. I do not know by whom. 

Mr. BLACKBURN. By me. = 

Mr. FORAKER. Oh! 

The PRESIDENT pro tempore. The Secretary will state 
the question now before the Senate. 

The Sxcrerary. The committee amendment, on line 4, 
page 16, is to strike out the word “five” and insert the word 
“eight;” so as to read “$800,000;” and after the word dol- 
lars,” in the same line, to insert: 
and the Postmaster-General is hereby authorized to 
extension of the service under the act of April 21, 190 


So as to read: 
For transmission of mail by pneumatie tubes or other similar de- 


vices, $800,000, and the Postmaster-General is hereby authorized to 
eo for the extension of the service under the act of April 21, 


7 for the 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment which has been read. [Putting the question.] 
By the sound, the noes have it. 

Mr. FORAKER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LODGE. The question is on the first half of the amend- 
ment on page 16? 

The PRESIDENT pro tempore. It is, down to the first 
proviso. 

Mr. LODGE. Including the appropriation of $800,000? 

The PRESIDENT pro tempore. Including the appropriation 
of $800,000. 

Mr. DRYDEN. I should like to ask what is the question. I 
have just come into the Chamber. 

The PRESIDENT pro tempore. The question is on agreeing 
to the first five lines on page 16, the amendment increasing the 
appropriation from $500,000 to $800,000, and then the roving 
lines down to the word “Provided.” The Secretary will 
the roll on agreeing to this amendment. 

The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). I haye a 
general pair with the senior Senator from South Carolina [Mr. 
TLMAN], which I will transfer to the senior Senator from 
Rhode Island [Mr. ALDRICH], and vote“ yea.” 

Mr. GAMBLE (when his name was called). I have a general 
pair with the junior Senator from Nevada [Mr. New Lanps], 
and I withhold my vote. 

Mr. WARREN (when his name was called). I will ask if 
the senior Senator from Mississippi [Mr. Monry] has voted? 

5 The PRESIDENT pro tempore. He has not, the Chair is in- 
‘ormed. 

Mr. WARREN. I am paired with that Senator, and I with- 
hold my vote. 

The roll call was concluded. 

Mr. BEVERIDGE. I wish to Inquire whether the senior Sen- 
ator from Montana [Mr. CLARK] has voted? 

The PRESIDENT pro tempore. He has not, the Chair is in- 
formed. 

Mr. BEVERIDGE. Not knowing how the Senator from Mon- 
tana would vote if present, I will withhold my vote. 

Mr. DEPEW. I transfer my pair with the Senator from 
Louisiana [Mr. McENery] to the Senator from Connecticut 
[Mr. HAwIxTI, and vote yea.” 
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The result was announced—yeas 30, nays 31, as follows: 


YEAS—30. 
Alger ick Kearns Platt, N. Y. 
Ball Dillingham Kittredge 
Bard D.: — les 
Burnham Falrbanks McComas tt 
Clark, Wyo. — McCumber = 
Crane inger pooner 
Cullom Heyburn erkins 
Depew Platt, Conn. 
. NAYS—31. 

Allison n Gorman Overman 
Ankeny Daniel Hale Patterson 
Bacon Dietrich r Pettus 
Bailey Dolllver Stewart 
Bate Dubois Mallory Stone 
Blackburn Frye Martin Taliaferro 

Fulton Millard 

Gibson Nelson 

NOT VOTING—29. 

Aldrich Clar! Ark. Hopkins Newlands 
Allee i nd Simmons 
Beveridge „La. Men Warren 
Burrows Foster, Wash. McLau Wetmore 
be Gamble 5 
Clark, Mont. Haw: Morgan 


ley 
So the first division of the amendment was rejected. 


Mr. PENROSE. I desire to withdraw the balance of the 


amendment as it is now of no value, or rather the first pro- 
wiso. The question is whether the second proviso should be 
svithdrawn. 

Mr. FORAKER. I give notice that when the bill is reported 
to the Senate I will reserve the right to offer this amendment 


in the Senate. 
Did the Senator withdraw the entire amend- 


Mr. CLAY. 
ment? 
Mr. BLACKBURN. Yes; the balance is withdrawn. 
Mr. PENROSE. I withdraw the balance of the amendment. 
The genial pro tempore. The amendment, then, is 


Mr. LODGE. I take it that it can be offered in the Senate. 

The PRESIDENT pro tempore. It can. The next amend- 
ment which was passed over will be stated. 

The SECRETARY. On page 17, line 18, after the word “ mil- 
lion,” strike out the words “eight hundred” and insert “nine 
hundred and fifty; so as to read: 

For railway post-office car service, $5,950,000. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment passed 
over will be stated. 

The SECRETARY. On page 27, after line 2, to insert: 

2 2. That hereafter fourth-class matter when mailed 1 

not exceeding 16 ounces in TERE shall be subject to the”. — 
cent for each 2 ounces or fraction thereof. 

Mr. DOLLIVER. I desire to make a polnt of order against 
that amendment. 

The PRESIDENT pro tempore. The Senator will state his 
point of order. 

Mr. DOLLIVER. The point of order is that it is new and 


CCUMBER. I should like to have the Senator ta charge 
of the bill explain wherein this section changes the present law 
and also the objects sought by this new legislation. 
jn LODGE. I reserve the point of order on it, Mr. Presi- 

Mr. PENROSE. Is the point of order insisted Brine 

Mr. LODGE. I reserve the point of order, if the Senator 
wants to make a statement. 

Mr. PENROSE. No; if the point of order is to be pressed I 
will not take up the time of the Senate to make a statement. I 
have a memorandum here from the Department. 

Mr. LODGE. I should like to hear the Senator's statement. 

Mr. PENROSE. I will read to the Senate an extract from a 
communication received from the Acting Fourth Assistant Post- 
master-General, as follows: 


With the establishment of rural mall delivery and the increasing ex- 
tension of rural telephone service by private interests there has grown 


| for delivery 


added 


patrons of the rural service for the delivery of 
such as food stuffs, tobacco. goods, 


r 
small, and the 
Bor tbe dei T 


—.—— for “pap ht to any patron on the rural routes from that office, or 
the office from a patron on the route, it would be a 
= 3 to the patrons and become a source of revenue to the 


5 will be . mane DOE See ae 
any fractional part thereof on packages of books or merchandise not 
F TE Doeeme The carrying of such matter at the rate of 3 cents 
per pound would be ve for the reason that there would be no 
, inasmuch as it is that such rate shall 
not apply the transmission mail matter from gv office to 
veo — and there is, therefore, no additional expense for railroad 

rene provision does not con ate the admission to the mails of 
any matter which is not now tted. 

The PRESIDENT pro tempore. Will the Senate agree to 
the amendment? 

The amendment was agreed to. 

The PRESIDENT pro tempore. Section 4 has been agreed to. 

Mr. LODGE. Is section 4 agreed to? 

The PRESIDENT pro tempore. So the Clerk says. 

Mr. LODGE. FFC 
ing. I have been following the bill carefully. 

Mr. PENROSE. The Senator from Massachusetts was out 
of the Chamber at the time. t 

Mr. LODGE. Then it will be open to a point of order in 
the Senate, I suppose. 

Mr. PENROSE. ‘The Senator from Maryland rose to make 
an inquiry as to the section, and I read a communication from 
the Post-Office Department. I can read it again. 

Mr. LODGE. I think I understand it. The proviso is retro- 
active, and it seems to me to be the most objectionable legisla- 
tion. If I had been present when it was read, I should have 
made the point of order, but I can make it, I presume, in the 
Senate. It is clearly general legislation. 

Mr. PENROSE. I admit all that. I have no particular in- 
terest in the amendment. It comes from the Department. The 
Department states that recently a ruling of the Comptroller's 
office has rendered them unable to refund the postage paid for 
mail matter which has subsequently been withdrawn from the 
mails for various reasons or where the service has not been 
performed. 

Mr. LODGE. I see. I misunderstood the purpose of the re- 
fund. I have no objection to the amendment. 

The amendment was agreed to. 

8 pro tempore. Are there further amend- 
men 

Mr. McCOMAS. I ask that the amendment which I offered 
and which the Committee on Post-Offices and Post-Roads favor- 
ably reported may be inserted on page 19. 

The PRESIDENT pro tempore. The Senator from Maryland 
offers an amendment, which will be stated. 

The SECRETARY. On page 19, after line 2, insert: 


In the assignment or transfer of clerks from the Rallway Mall Serv. 
however, ‘erence shall de — . — to the persons honorably dis- 
charged = e military or naval service who served in the war of 


serv: as clerks on the railway mail 
ane to Tom i service ia 35 the 


the a h they may be 

Mr. BACON. I ask who is the introducer of that amend- 
ment? 

The PRESIDENT pro tempore. The Senator from Mary- 
land [Mr. McComas]. 

Mr. McCOMAS. I will say that the committee—— 

Mr. BACON. I suggest to the Senator from Maryland to 
strike out the words “war of the rebellion” and insert “-civil 
war.” 

Mr. McCOMAS. I agree to that modification. The reason 
why I put it that way was that it is in the civil-service regula- 
tion. I copied the term there used. 

Mr. BACON. I hope the Senator will not consider that a 
sufficient reason, but will change it. 

Mr. M MAS. I think the Senator's suggestion is correct. 

Mr. CARMACK. I suggest to insert in lieu of “civil war” 
the words “ war of secession.” 

Mr. BACON. No. The term “ civil war” is all right. That 
is now recognized as the courteous nomenclature, 

Mr. McCOMAS. As I said, I followed the language of the 
civil-service regulation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as modified. 

The amendment as modified was agreed to. 
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Mr. PENROSE. I have two committee amendments to offer 
simply correcting the phraseology. The first is to come in on 
page 27, line 9. I ask the Secretary to read the amendment. 

The PRESIDENT pro tempore. The amendment will be 
read. 

The SECRETARY. On page 27, line 9, strike out, after the word 
“delivery,” the words “to a patron on said route” and insert 
in lieu thereof the words “route for delivery thereon.” 

The amendment was agreed to. 

The SECRETARY. On page 27, line 25, after the word “ of,” in- 
sert the words “ the passage of.” 

The amendment was agreed to. 

Mr. GORMAN. Is the Senator through? 

Mr. PENROSE. Yes; I am through. 

Mr. GORMAN. I move to strike out on page 20, line 17, 
after the word service,“ all down to and including line 2, on 
page 21. 

The PRESIDENT pro tempore. The Senator from Maryland 
moves to strike out the following words, which will be read. 

The SECRETARY. On page 20, line 17, after the word “ sery- 
ice,” strike out the following: 


Except that the sum of $172,600 of the sum in this item appro- 
priated is hereby made available for the purpose of covering the cost 
of mail service by underground electric cars in the city of Chicago, 
III., during the fiscal year 1906. And the Postmaster- eneral is au- 
thorized to contract for said underground service in Chicago at an 
annual rate not exceeding said sum of $172,600 for a period not ex- 
ceeding four years. 


Mr. GORMAN. Mr. President, I am sorry that the Senator 
from Illinois [Mr. Curtom] is not present. He is engaged upon 
the Committee on Appropriations, I presume. 

I wish to call the attention of the Senator from Pennsylvania 
who is in charge of the bill to this provision’ 

Mr. GALLINGER. I will say to the Senator from Maryland 
that I have asked that the Senator from Illinois may be invited 
to come in. 

Mr. GORMAN. I wish to call the attention of the chairman 
of the committee, the Senator from Pennsylvania, to the pro- 
vision I propose to strike out. It authorizes the Postmaster- 
General to contract with the underground electric car com- 
panies in the city of Chicago at a fixed sum of $172,000 for that 
service. 

1 call his attention to the fact that in an act of a year ago, 
at the earnest solicitation of the Representatives from Illinois, 
we inserted a provision providing for that service on the distinct 
statement that it would not very largely increase thé cost of 
the service and would dispense with the wagon service. It ap- 
pears that since then the wagon service has been continued and 
no contract was made with the companies owning the under- 
ground route. Now, without, so far as I know, any special rea- 
son for it, a specific sum is appropriated for the service, making 
a very large increase, when we were led to believe at the time 
we recognized the service that there would be a decrease in the 
expenditure. I should like to have some explanation of this 
extraordinary provision from the Senator from Illinois, if he 
has it convenient. I am glad to see the Senator from Illinois 
present. I call his attention to it. 

Mr. CULLOM. What item is the Senator from Maryland 
ealling my attention to? 

Mr. GORMAN. I was calling the attention of the chairman 
of the committee to it, in the absence of the Senator. I should 
like to have a statement from him as to what it means. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
attention of the Senator from Pennsylvania, the chairman of 
the Committee on Post-Offices and Post-Roads, is desired. 

Mr. PENROSE. I should like to understand just what the 
Senator from Maryland wants to know, and I would be glad to 
answer it. I heard his objection in a general way to the amend- 
ment, but in the confusion prevailing in this part of the Cham- 
ber I did not catch exactly the nature of the inquiry he desired 
to make. 

Mr. GORMAN. I asked the Senator in charge of the bill for 
some explanation of this item. There is a specific appropria- 
tion for this underground service in the city of Chicago when 
the Postmaster-General does not recommend it. We provided 
in the act last year, in conformity with the request and urgent 
wish of Senators from that State, $100,000 for that service, on 
the statement that it would relieve a greater part of the ex- 
penditure for wagon service. Last year $100,000 was appropri- 
ated on that account. There has been no contract whatever 
made; I understand, for the service of the underground electric 
roa 

There is no estimate for this increase, no suggestion from the 
Postmaster-General that it would be a wise thing for the De- 
partment, and therefore I have moved to strike it out and to 
permit the act of last year to stand, on the statement of the 


Assistant Postmaster-General and all who spoke upon that sub- 
ject in the Senate that the appropriation of $100,000 would be 
sufficient and, indeed, would save something to the Govern- 
ment. That still remains in the hands of the Postmaster-Gen- 
eral, and in the absence of the slightest recommendation from 
anybody on the face of the earth it is proposed to insert a pro- 
vision giving $72,000 more to a company for the performance of 
a service not suggested in any official communication or by the 
Postmaster-General. Therefore I move to strike it out. 

Mr. PENROSE. Mr. President, this is a House provision. 

Mr. GORMAN. Yes. 

Mr. PENROSE. The Senate committee concurred in the 
proposition of the House. As I understand it, the appropria- 
tion made by the bill last year never went into effect, and no 
contracts were made under that appropriation with this tunnel 
company. The thought is that ultimately it will diminish the 
cost of the wagon service. It can not, of course, be claimed that 
it has done so yet, because the matter has not got into opera- 
tion. To get an adequate wagon service in the city of Chicago 
would cost, I understand, over $175,000 a year at the lowest 
estimate. The thought is that if the Government should avail 
itself of this extraordinary system of tunnels which have been 
constructed under the streets of Chicago ultimately the wagon 
service would be reduced. 

It can not be safely claimed, Mr. President, that there is al- 
ways a decrease in proportion to the appropriation made for 
these superior services. There are other elements involved, 
such as the rapidity of transmission of mail through congested 
centers and the ultimate increase of business on account of the 
rapid delivery of the mail, all of which enter into the problem; 
and all, 1 suppose, that the Government officials can say is that 
ultimately there will be a decrease in the wagon service, and 
that to obtain adequate wagon service, and even that not ap- 
proaching in any way the facilities furnished by this tunnel 
system, an appropriation nearly twice as large as that at pres- 
ent provided for the city of Chicago would have to be made. 

Mr. GORMAN. I should like to interrupt the Senator from 
Pennsylvania for a moment, 

Mr. PENROSE. Certainly. 

Mr. GORMAN. I wish to call the Senator’s attention to the 
fant that the whole contract price of that service is only $106,- 


Mr. PENROSE. That was last year. 

Mr. GORMAN. Yes, last year; but the Postmaster-General 
and the Second Assistant Postmaster-General, the latter having 
charge of this matter, recommend for that entire service, for the 
carrying of the mails, only $600,000. Though we all know that 
the estimates of that Department are sufficient to carry on the 
mail service without any addition, yet here comes in a provision 
for $72,000 more than the Postmaster-General asked. I know 
the provision came from another branch of the Government 
the House of Representatives; but I suggest to the Senator in 
charge of the bill that it is our duty to amend by decreasing as 
well as increasing, and unless information be furnished us by 
some official who has examined this subject, to show that this 
increase is necessary, I shall insist on its going out. 

Mr. PENROSE. I would refer the Senator from Maryland 
to page 102 of the hearings before the Committee of the Senate 
on Post-Offices and Post-Roads. Mr. Shallenberger appeared 
before that committee and made the following statement: 

Mr. SHALLENBERGER. The underground in Chicago last year was pro- 
vided for by different . as I recall it now. I have not the 
wording of the bill, but it provided that $100,000 of this amount might 
be used by the underground service in Chicago, together with whatever 
amount could be saved out of the wagon service then under contract. 
We found that by a very close and persistent effort we succeeded in 
geting a proposition from the cego Tunnel Company for $172,400 
eaving about $32,600, I think, for the remaining wagon service that 
would be necessary. That furnished the basis for the committee this 

ear. They said: If you have been able to secure that contract under 
the phraseology of last year, we will accept that as the fair and equita- 
ble amount which that tunnel company shall receive for the next four 
years. 

On page 128 of his report the Postmaster-General quotes the 
act of last year, as follows: 

For mail-messenger service, 41200,0900; and for the performance of 
2400 5 in the city of Chicago by underground electric cars, 

The Postmaster-General then says: 

Pursuant to this act this Office has had several interviews with the 
president of the Illinois Telephone Construction Company looking to 
the inauguration of some practical plan for underground electric serv- 
ice for the bens gr tener of the malls through the runnel system, put 
up to the present time the company has not seen its way to submit a 
definite proposition for the performance of such service. However, 
the matter is still penama: and the Department confidently expects to 
be able to submit some definite information and recommendation to 
Congress before the next appropriation act shall be completed. 

Therefore the negotiations were pending during the writing 
of the Postmaster-General’s report and that subsequently made 
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by Mr. Shallenberger to the House committee and to the Senate 
committee, us I have already indicated. 

Mr. CULLOM.. Mr. President, not being on the Committee 
on Post-Offices and Post-Roads, and being engaged on another 
committee during the day, I have not heard any of the discus- 
sion with reference to any portion of this bill. I have just 
come into the Senate at the suggestion of a friend that I was 
needed in the Chamber; I did not know for what reason, but I 
now find that the inland transportation by electric cars, cable 
ears, ete., is under consideration. 

I am not familiar with the facts as to whether or not those 
tunnels have been used by the Post-Office Department. I under- 
stand there has been no contract yet made, but there is no 
doubt, in my judgment, that the Post-Office Department ought 
to utilize those subways, 25 or 30 miles of which are under the 
streets of the city of Chieago. There is no question but that 
the use of those tunnels would be the best way to transport the 
mails from one depot to another or around the city. While I 
am not advised as to the particulars of the testimony which has 
been taken before the Senate committee, I hope that the Senator 
from Maryland [Mr. Gorman] will allow this provision to re- 
main in the bill; for I have no doubt but that the House acted 
wisely in inserting it, as it Is almost absolutely necessary to 


have those unde: und railw: th i 
TETO! ays through the city in order to | amendment intended to be proposed by Mr. McComas to bill H. 


transport the mails in anything like a rapid way. So, while 
the Senator from Maryland complains that there is no special 
testimony here, still the chairman of the committee has read the 
statement of the Second Assistant Postmaster-General, who 
seems to be entirely familiar with the situation, and who has 
gone forward with the expectation of getting a contract made 
that will be the best contract that can be secured for transport- 
ing the mails in the city of Chicago. ‘ 

I will further say to the Senator that, so far as I am con- 
eerned, when this bill gets into conference, as it undoubtedly 
will, if there is not sufficient testimony to support the proposi- 
tion to make this appropriation, I myself will be in favor of 
taking out the provision. I think, however, the evidence has 
already been adduced by the chairman of the committee indicat- 
ing that the best thing to do is to make this appropriation, let 
the matter be considered by the conferees, if necessary, and to 
proceed with the bill. 

Mr. GORMAN. The Senator from IIlinois has suggested that 
the best way would be to have this matter settled in a commit- 
tee of conference; but if we do not strike out this provision, 
it can not be before the committee of conference. I shall be 
content if the Senator will have the clause amended by striking 
it out, and then it will be competent for the conferees to con- 
sider the question. 

Mr. CULLOM. Ido not want to do that. I am willing, how- 
ever, that the Senator shall move a slight amendment which 
will put the matter in conference, where it may be investigated 
more fully; and then, if the Senator is not entirely satisfied 
that the proposition is proper as it stands, it can go out. 

Mr. GORMAN. ‘Then, will the Senator accept an amendment, 
on page 20, line 18, striking out the words “and seventy-two 
thousand six hundred;” so as to leave the amount “$100,000,” 


as the act of last year left, it, although probably that may not be 


sufficient. 

Mr. CLAY. I hope the Senator from Illinois will accept that 
amendment. He will find that in the hearings before the com- 
mittee only $106,000 was asked last year for the wagon service. 

Mr. CULLOM. I should be willing, for the sake of getting 
the matter into conference, to strike out “seventy-two” and 
insert“ fifty; “ so as to make the amount “ $150,600.” 

Mr. GORMAN. I withdraw my amendment. 

Mr. PENROSE. I accept the amendment suggested by the 
Senator from Illinois [Mr. Currom]. 

Mr. CULLOM. I do not make that suggestion in the belief 
that any portion of the sum should be stricken out; but as I 
am not familiar with the testimony, and my colleague [Mr. 
Horxtns] not being present on account of illness, I am willing 
to let the provision go into conference in that way for the sake 
of further investigation. 

Mr. GORMAN. I understand the amendment is to strike out 
“ seventy-two. thousand” and insert “ fifty thousand.” 

The PRESIDING OFFICER. It is. The amendment pro- 
posed by the Senator from Illinois [Mr. Cuttom] will be stated. 

The SECRETARY. On page 20, line 18, before the word “ thou- 
sand,” it is proposed to strike out “seventy-two” and insert 
fifty; “ so as to read: 

For inland transportation of mail by electric 

Provided, That tha rate of com id per mile 
not exceed the rate now paid to companies perf said service. 
,600 of the sum in this item appropirated 
is here 77... Earn Ce OOE Maa ie: Cont Of eet 
service und ‘ound electric cars in the city of Chicago, III., during 
the fiscal year 1906, 


and cable cars, $772,- 
be pa ali 


The amendment was agreed to. 


Mr. McCOMAS. Mr. President, for the sake of saving time, 
I ask unanimous consent that the letter which I send to the 
desk, addressed to the chairman of the Committee on Post- 
Offices and Post-Roads of the Senate, in respect to the transfer 
of ex-soldiers from the Railway Mail Service to clerkships in 
the Post-Office Department and in the post-offices, may be printed 
in the RECORD. 

The PRESIDING OFFICER. Without objection, that order 


will be made. 


The letter referred to is as follows: 


washing to D. Gd. —— 23, 1905. 
‘as. u, D. G., 
Hon. Bores PENROSS, j iic 


‘hairman Committee on Post-Ofices and Post. Roads 
United States Senate. 

Sm: I have the honor to acknowledge the receipt of your communi- 
cation of this date, inclosing a Pn one amendment to H. R. 17865, 
the bill ma appropriations for the service of the Post-Office De- 
partment for the next fiscal year, and asking me for an expression of 
my opinion in regard thereto for the information of the committee. 

The proposed amendment will affect three branches of the serv- 
, the departmental force, the railway post-officee clerk force, 

cal force in post-offices of the first and second 

ting the ental force, the chief clerk of the De- 
advises me as follows: 
FFTCFFCTCCCCCCCCC a Ramen mig oh Ang 
the General 8 - 


ice, nam 
and the 
As 


17865.“ 
As 9 the railway 


intenden 
“There were on the books of the y 1 bruary 
18, 1905, 12,071 clerks See chief clerks) io peng A employed in 
the ce, of which 1,005 were in detailed positions the general 
superintendent's office, the division superintendents’ offices, the chief 
— offices, and the offices of the transfer clerks in various parts of 
e country. 
Our . show that of the above number there were 520 who 
— of the civil war, 110 of that number being in detailed 
ons. 
2 The bill lately introduced by Senator McComas, which seeks to 
vide for the transfer from the Railway Service of these old ye 
0 - 


to clerkships in the Department and in post-oflices, would be 

vantage to the postal a because the knowledge ARATA acquired 
by lon: San and hard study should be of value certain posi- 
tions fh e Department and in t re, 


rovide somewhat easier 
Alckcult t ao up = 
way post-office lines any magnitude; roposed: 
to Ye provided for would relieve them of the strain incident Agi in 
rapidly moving trains, of hard s „and of the nervous tension due to 
the hazard of the position, it would seem fitting for the Government to 
round out, by a oe 5 the career these veterans. 

“In addition to providing somewhat less trying positions for these 
men conn the few remaining years they can reasonab! to 
live, it open. up Dea for young men, who will enter the ilway 
Mail Service under civil methods, which preserib® that a man 
to be eligible for appointment to th must not only pee the 
educational test but must be between the ages of 18 and 35 


years, must be at least weigh at least 135 
pounds, and be in first-class condition—just material, in fact, as 
our ranks have been recruited from for a long time.” 


sec- 
has fur- 


ving preference in the matter of transfers from the 
Serv ce 


pacity n ‘or the proper discharge of similar duties as a post- 
office clerk, and I think the old soldiers should be 8 favored 
roposed by the bill. It will nec: y_result, however, in add 


as p 
400 or 500 men to the post-offices throughout 
whom must be at least 60 rees of age.” 
In view of the fact that the dual transfer or assignment of this 
limited class of faithful and lent clerks from the — Fp 
their 


e country, each o 


Service to the various post-offices throughout the country—w'! 
presume, will be the effect of the amendment rather than to cause 
assignment or transfer to the departmental force at a distance from 
their old homes and associations—will not necessarily retain them in 
the service beyond the period of their ess. I incline to agree 
with the conclusions reached by the General Superintendent of Raib 
way Mail Service, and recommend the adoption the amendment. 


Very respectfully, 
W. S. SHALLENBERGER, 
Acting Post mas ter-Generul. 


The bill was reported to the Senate as amended, and the 


-amendments made as in Committee of the Whole were con- 


curred in. 

Mr. FORAKER. I move to amend, on page 16, line 4, by 
striking out the word “five” and inserting the word “ eight,” 
and then following at the end of that line, after the word 
“ dollars,” to insert: 

And the Postmaster-General is s authorized to provide for the 
extension of the service under the act April 21, 1902, 

I have taken the liberty of dividing the amendment in view 
of the fact that the Chair has ruled that it is a divisible propo- 
sition, I ask for the yeas and nays on the amendment. 
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Mr. GALLINGER. Let the amendment be read, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Ohio [Mr. FORAKER] will be stated. 

The SECRETARY. On page 16, in line 4, after the word “ de- 
vices,” it is proposed to strike out “ five” and insert eight; 
me after the word “ dollars,” at the end of the same line, to 

sert: 


And the Postmaster-General is hereby authorized to 
extension of the service under the act of April 21, 1902 


So as to read: 


For transmission of mail by pneumatic tubes or other similar devices, 
800,000, and the Postmaster-General is hereby authorized to provide 
or the extension of the service under the act of April 21, 1902. - 

The PRESIDING OFFICER. On this amendment the Sen- 
ator from Ohio [Mr. FORAKER] has demanded the yeas and nays. 

Mr. GORMAN. Mr. President, as the yeas and nays have 
been demanded, I desire to have a separate vote on the first 
proposition. : 

Mr. FORAKER. I have only offered the first proposition. I 
announced that, in yiew of the action of the Chair, holding the 
proposition to be divisible, I would offer only the first part of it. 

Mr. GORMAN. The Senator’s amendment is in the same lan- 
guage as that contained in the bill as reported by the committee. 

Mr. FORAKER. Precisely. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. DEPEW (when his name was called). I am paired with 
the Senator from Louisiana [Mr. MeENERT]J, but I transfer that 
pair to the Senator from Connecticut [Mr. Hawley] and vote. 
I vote “ yea.” 

Mr. McCUMBER (when his name was called). I am paired 
with the junior Senator from Louisiana [Mr. Foster], but I will 
transfer that pair to the Senator from Delaware [Mr. ALLEE] 
and will vote. I vote “ yea.” 

Mr. QUARLES (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
As he is not present, I will withhold my vote. 

Mr, WARREN (when his name was called). I inquire if the 
senior Senator from Mississippi [Mr. Money] has voted? 

The PRESIDING OFFICER. The Chair is informed the 
Senator from Mississippi has not voted. 

Mr. WARREN. I am paired with that Senator, and there- 
fore withhold my vote. 

The roll call was concluded. 

Mr. DILLINGHAM. I transfer my pair with the senior Sen- 
ator from South Carolina [Mr. TILLMAN] to the senior Senator 
from Rhode Island [Mr. ALDRICH] and will vote. I vote “yea.” 

Mr. CLARK of Wyoming. I have a general pair with the 
junior Senator from Missouri [Mr. Strong]. I do not observe 
that Senator here, and therefore withhold my vote. 

The result was announced—yeas 34, nays 27, as follows: 


provide for the 


YEAS—34. 
Alger Dick Heyburn Perkins 
Ball Dillingham Kean Platt, Conn. 
Bard Dryden earn Platt, N. X. 
Beveridge Fa Kittredge Proctor 
Burnham Foraker ge Scott 
Burrows Foster, Wash, McComas Smoot 
Crane Gallinger McCumber Spooner 
Cullom Gamble Millard 
Depew Hansbrough Penrose 

NAYS—27. 
Allison Clay Gorman Newlands 

eny Daniel Long Overman 
Bacon Dietrich McCrear: Patterson 
Berry Dolliver Mallory Pettus 
Blackburn Dubois fartin ‘Taliaferro 
Carmack Frye Mo: Teller 
Clark, Mont. Gibson Nelson 
NOT VOTING—29. 

Aldrich Cockrell Knox Stewart 
Allee Culberson Latimer Stone 
Bailey Elkins 1 Tillman 
Bate Foster, La. McLaurin Warren 
Burton Fulton Mitchell Wetmore 
Cierp Hale Mone: 
Clark, Wyo. Hawley Quarles 
Clarke, Ark. Hopkins Simmons 


So the amendment of Mr. FORAKER was agreed to. 

Mr. FORAKER. In view of the objections that have been 
indicated to the provisos which follow, I shall-not offer them. 

The bill was reported to the Senate as amended, and the 
amendments made as in Committee of the Whole were con- 
curred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time, and passed. 


PENSION APPROPRIATION BILL, 


Mr. GALLINGER and Mr. McCUMBER addressed-the Chair. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire is recognized. 

Mr. GALLINGER. The Senator from North Dakota desires 
to call up the pension appropriation bill, and I yield to him. 

Mr. McCUMBER. I desire at this time to call up the pension 
appropriation bill, and I ask unanimous consent for its present 
consideration. There are no amendments to the bill, and it 
will take but a few minutes to pass it. 

Mr. GALLINGER. Mr. President, for the information of 
Senators, I will say that as soon as the pension appropriation 
bill is disposed of, which will probably take only a few moments, 
I will then ask that the Senate proceed to the consideration of 
the river and harbor bill. 

The PRESIDING OFFICER. The Senator from North Da- 
kota asks unanimous consent for the present consideration of 
the pension appropriation bill. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 17330) making ap- 
propriations for the payment of invalid and other pensions of 
the United States for the fiscal year ending June 30, 1906, and 
for other purposes. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ORDER OF BUSINESS. 


Mr. GALLINGER. I ask unanimous consent that the Senate 
proceed to the consideration of House bill 18809. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent for the present consideration of 
the river and harbor bill. Is there objection? 

Mr. McCRBARY. I ask the Senator from New Hampshire 
to yield to me for just a moment, so that I may call up a 
bridge bill which is very important. It is necessary that it 
should be passed by the Senate. It has already passed the 
House of Representatives. 

Mr. GALLINGER. Mr. President, the business of the Senate 
has progressed so rapidly to-day and, as I do not apprehend 
any very serious difficulty in getting the river and harbor bill 
through, as I am sure Senators will offer very few amend- 
ments, I feel like yielding to two or three Senators who have 
spoken to me about bills. I first yield to the Senator from 
Kentucky [Mr. McCreary]. 

CUMBERLAND RIVER BRIDGE AT CANTON, KY. 


Mr. McCRBARY. I ask unanimous consent for the present 
consideration of the bill (H. R. 19140) to authorize Trigg 
County, Ky., to bridge the Cumberland River at or near Can- 
ton, Trigg County, Ky. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PROPOSED EXECUTIVE SESSION. 

Mr. LODGE. I desire to give notice that after the conclusion 

of the river and harbor bill I shall move that the Senate pro- 


‘| ceed to the consideration of executive business. It is very 


necessary to have an executive session. 
INVESTIGATION OF LEPROSY IN HAWAII. 


Mr. MORGAN.- I am directed by the Committee on Public 
Health and National Quarantine, to whom was referred the 
bill (H. R. 16914) to provide for the investigation of leprosy, 
with. special reference to the care and treatment of lepers in 
Hawaii, to report it without amendment. I ask unanimous 
consent that the bill may be put on its passage at this time. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FERNANDO J. MORENO. 


Mr. MALLORY. I ask unanimous consent for the present 
consideration of the bill (S. 621) for the relief of Fernando J. 
Moreno. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, in line 5, 
after the word “of,” to strike out “$22,277.60” and insert 
“ $5,000 ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasu: 
hereby authorized and directed to pay to Fernando J. Moreno, or his 
lawfu ly appointed ardian, the sum of $5,000, out of an 
the Treasury not otherwise appropriated, in full compensa 


be, and he is 
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and for services and money expeneded In guarding and caring for 1,430 
African slaves brought to Key West, Fla., by the United States vessels 
Crusader, Mohawk, and Wyandotte in the year 1860, the said Moreno 
paoa requested and directed to perform said service by the authorities 
of the United States while he was holding the office of United States 
marshal for the southern district of the State of Florida. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
MISSION OF ST. JAMES, WASHINGTON. 


Mr. GALLINGER. I promised to yield to the Senator from 
Kentucky. 

Mr. BLACKBURN. I ask unanimous consent to call up at 
this time the bill (H. R. 1520) for the relief of the Mission of 
St. James, in the State of Washington. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
Right Reverend Bishop of Nesqually, in the State of Washing- 
ton, as trustee of the Mission of St. James, $25,000 upon filing 
in the proper Department a release to the United States of all 
claim to the land embraced within the limits of the military 
reservation at Vancouver, Wash., and of all claim for damages 
for destruction of property on or near there by the United 
States troops or volunteers or Indians at any time anterior to 
the date of the release. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


LAWS OF HAWAII. 


Mr. FORAKER. I wish to ask unanimous consent for the 
present consideration of a bill. 

Mr. GALLINGER. I will say at this point that I will yield 
to the Senator from Ohio [Mr. FORAKER], to the Senator from 
North Dakota [Mr. HANS nove], and to the Senator from New 
York [Mr. Derew], and then I shall ask that the river and har- 
bor bill be proceeded with. 

Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (H. R. 18641) to amend sections 56 
and 80 of “An act to provide a government for the Territory of 
Hawaii,” approved April 30, 1900. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
‘from the Committee on Pacific Islands and Porto Rico with 
an amendment, on page 2, after line 3, to insert as a new 
section the following: 


Sec. 3. That section 86 of the aforesaid act be amended by adding 
the following at the end of said section: “Provided, That writs of error 
and appeals may also be taken from the ict ob gry court of the Territory 
of Hawaii to the Supreme Court of the United States in all cases where 
the ae. involved, exclusive of costs, exceeds the sum or value of 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act to amend sec- 
tions 56, 80, and 86 of ‘An act to provide a government for the 
Territory of Hawaii,’ approved April 30, 1900.” 

' NORTHERN PACIFIC RAILROAD CONVEYANCES. 


Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 17580) 
validating certain conveyances of the Northern Pacific Railroad 
Company and the Northern Pacific Railway Company, to report 
it favorably without amendment, and I ask unanimous consent 
for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that all con- 
veyances heretofore made by the Northern Pacific Railroad Com- 
pany, or by the Northern Pacific Railway Company, of lots 1, 
2, 3, 4, 5, 6, and 7 in block 6, and lots 18 and 19 in block 5 in the 
first addition to the third addition to railroad addition, in the 
city of Spokane, State of Washington, shall be legalized, vali- 
dated, and confirmed. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NELSON S. LOWDISH. 

Mr. DEPEW. I ask for the present consideration of the bill 
(H. R. 15322) correcting the record of Nelson S. Bowdish. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It provides that Nelson 


S. Bowdish shall be considered to have been honorably dis- 
charged from the military service of the United States as a 
second lieutenant of the Forty-third New York Infantry Vol- 
unteers on the 5th day of September, 1861, and the charge of 
“absent without leave” standing against him upon the records 
of that regiment shall be considered to be erroneous and without 
effect. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CONTAGIOUS DISEASES OF ANIMALS, 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read: 

To the Senate and House of Representatives: 

Your attention is respectfully called to the necessity of pomme some 
legislation at this session which will supplement existing law intended 
to prevent the spread of contagious ases of animals from one 
State to another or to foreign countries. ‘Two bills, each designed to 
cure defects in existing law, are now pending before the Congress. The 
measures are practically identical. ne is H. R. 17589, the other 8. 
7167. ‘These bills have been favorably reported by the Committee on 
Agriculture of both branches of Congress. 

Recent decisions of the Federal courts have held that the statutory 

wers of the 8 of Agriculture are inadequate to enforce regu- 
ations that prohibit the interstate movement o 
been exp to contagion, but which at the time of shipment have not 
yet developed visible signs of disease. 

The right of the Secretary of Agriculture to regulate interstate move- 
ment of animals exposed but not actually diseased must be recognized 
if the spread of such diseases from State to State and to other coun- 
tries is to be prevented; and yet this right has recently been attacked 
in two cases filed in the Supreme Court of the United States, and the 
Secretary of Agriculture is advised that the trend of recent decisions 
makes it probable that the Supreme Court may hold that the existing 
law is not sufficiently clear as to the steps which may be taken to 
accomplish this objec Euch of the bills referred to in this message 
is accompanied by an able report, which points out the necessity, from 
a legal standpoint, for the enactment of this legislation. 

I fear, if no remedial legislation be granted at this session, that it 
may be impossible to continue to enforce the necessary measures for 
controlling this class of diseases, and that serious, widespread, and 
irreparable 8 will be caused to the live-stock interests of the 
United States. If the Federal quarantine is rendered ineffective, State 
will quarantine against State, each requiring compliance with differin 
statutes; the way to market may be blocked or rendered very dificul 
for shippers of live stock; contagious diseases of live stock may be so 
disseminated through the stock yards and channels of commerce that 
foreign countries will restrict the A a of animals and possibly meats 
from the United States, all of which would be disastrous to live- 
stock industry. 

I therefore put in an earnest plea for early action in this matter, 
and commend to your favorable consideration the two bills proposed 
by the Committees on Agriculture and referred to in this message. 


THEODORE ROOSEVELT. 
THe WHIT HOUSE, March 1, 1905. 


The PRESIDENT pro tempore. The message will be referred 
to the Committee on Agriculture and Forestry. 

Mr. PLATT of Connecticut. What was done with the mes- 
sage which has just been read? 

The PRESIDENT pro tempore. It was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. WARREN. Mr. President, I came into the Chamber 
while the message was being read and near its end. I suppose 
it refers to quarantine matters. I will say that a bill has been 
reported from the Committee on Agriculture favorably. 

Mr. PLATT of Connecticut. May I inquire was the report 
made by the Senator from Wyoming? 

Mr. WARREN. I reported the bill. 

Mr. PLATT of Connecticut. I congratulate him on the Pres- 
idential comment that it was a very able report. 

Mr. WARREN. I did not write the report. We adopted the 
House committee report. So the compliment falls a little short 
of applying to me. 

Mr. HALE. I trust that the committee which has these mat- 
ters in charge, and for that matter the whole Senate, will take 
notice of the admonition that this body has not been prompt 
and ready in passing legislation. I hope the committee to which 
the message has been referred will consider this admonition 
and will, so far as it has any discretion left, and so far as the 
few remaining hours of the session will allow, will bring this 
matter before the Senate and will endeavor, as I presume com- 
mittees of this body do, to do its duty in the matter. 

Mr. WARREN. The bill having been reported favorably 
from the committee, I suggest that the Senator from Maine 
move to take it up now. 

Mr. GALLINGER. I can not consent to do that. 

Mr. HALE. I am not a member of that committee, and the 
time is very short. It is not for me to interpose with the 
duties of the committee. 

ADOLPH SPIEGEL. 


Mr. GALLINGER. Early in the day I promised to yield to 
the Senator from Wyoming [Mr. Warren] to call up a brief 
bill. He has been detained from the Chamber, and is now here, 
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and I yield to him. Then I will ask that the river and harbor 
bill be proceeded with. 

Mr. WARREN. I ask unanimous consent for the considera- 
tion of a brief bill which must go to the House, and probably 
there will be a conference. It is the bill (H. R. 11802) for the 
relief of Adolph Spiegel, as the successor of the firm of Spiegel, 
Finkelstein & Co. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, in line 
—— after the words sum of,” to strike out “$530.08” and in- 

8434.23; so as to make the bill read: 


8 it enacted, ctc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Adolph Spiegel, as the suc- 
the firm of — Sans SCO 


p York to P rged 
chandise — — New York to onto Rico to the firm of Spiegel, 
Finkelstein & Co. 7 5 — April 11, 


The amendment was e to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownie, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 18965) 
to revise and amend the tariff laws of the Philippine Islands, 
and for other purposes. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 17474) mak- 
ing appropriations for the current and contingent expenses of 
the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the fiscal year ending June 30, 
1906, and for other purposes, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr, SHEBMAN, Mr. Curtis, and Mr. STEPHENS of 
Texas managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the President pro tempore: 


military record of Nicholas Swingle; 


H. R. 2848. An act for the relief of Capt. Ferdinand Hansen; 

H. R. 3014. An act granting a pension to Louis Melcher; 

H. R. 8914. An act granting a pension to James M. Redick; 

H. R. 4680. An act granting a pension to Jonas Ball; 

H. R. 5015. An act granting a pension to William A. Russell; 
a R 5052. An act granting an honorable discharge to Eugene 

Ely; 
H. R. 5662. An act granting a pension to Julia Nolan; 
H. R. 6381. An act granting a pension to Chester Heiner, alias 


z 
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5 
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. 6489. An act granting a pension to Malinda McBride; 
. 6846. An act granting a pension to Sibba Miller; 
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act for the relief of John Gretzer, jr. 
act granting a pension to Mae H. Tyler; 
= granting a pension to Cephas W. Parr; 
granting a pension to Enoch Voyles; 
11833. ers mee granting a pension to Jennie B. Johnston, 
y Blackburn; 
11903. An act granting a pension to Bertha C. Hoff- 


3316. An act granting a pension to Phebe Damoth; 
8756. An act granting a pension to Mary A. Shaw; 
3999. An act granting a pension to Charles S. Abney; 
4071. An act granting a pension to Cole B. Fugate; 
4232. An act granting a pension to Pauline W. Stuckey ; : 
14509. An act granting a pension to Maggie Weygandt; 
5149. An act granting a pension to Clara G. Bacon; 
5233. An act granting a pension to Martha M. Hawkins; 
15016. An act granting a pension to Christopher ©. 


repps; 
R. 15715. An act granting a pension to Horace G. Robinson, 
alias Frank Cammel; 
H. R. 15763. An act granting an honorable discharge to Fred- 
erick H. Stafford 
II. R. 15766. An act granting a pension to Henry J. Richard- 
son; 
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H. R. 15884. An act granting a pension to Julia R. Jones; 

H. R. 16056. An act granting a pension to Frances Kirtland; 

H. R. 16137. An act granting a pension to Leocardia F. Flow- 
ers; 

H. R. 16266. An act to remove the charge of desertion from 
the record of Henry Beeger ; 

H. R. 16304. An act granting a pension to Mary Damm; s 

H. R. 16328. An act granting a pension to Lois E. Bliss, for- 


merly Motter ; 
* R. 16773. An act granting a pension to John Mather; 
H. R. 16927. An act granting a pension to Mary Soupene; 


H. R. 17175. An act for the relief of Capt. Frank D. Ely; 

H. R. 17362. An act granting a pension to Nancy Bedford; 

H. R. 17421. An act granting a pension to Jesse N. Noblitt; 

H. R. 17425. An act granting a pension to Annie M. Kloeppel ; 

H. R. 17616. An act granting a pension to Delila Dyer; 

H. R. 17621. An act granting a pension to George H. Barrows; 

H. R. 17914. An act granting a pension to Maria W. Shaul; 

H. R. 17962. An act granting a pension to Chauncey B. Jones; 

H. R. 18033 An act granting a pension to John L. Groom; 

H. R. 18089. An act granting a pension to Abby E. Burritt; 

H. R. 18317. An act correcting the military record of George 
H. Pidge, of North Loup, Nebr. 

H. R. 18322. An act granting a pension to Josephine Drink- 
water ; 

H. R. 18364. An act granting a pension to Sophronia E. Wil- 
shire; 

H. R. 18432. An act granting a pension to Myrtle Cole; 

H. R. 18479. An act granting a pension to Hettie Fletcher; 

H. R. 18556. An act granting a pension to Lovina Stokes; 

H. R. 18562. An act granting a pension to Martha A. Tomp- 
kins ; 

H. R. 18621. An act granting a pension to Louise M. Atkins; 

H. R. 18745. An act granting a pension to William T. Chip- 


18778. An act granting a pension to Francis Gentzsch; 
18796. An act granting a pension to William M. Smith; 
18806. An act granting a pension to Baron Proctor; and 

18824, An act granting a pension to Nimrod W. Watson. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. GALLINGER. Now let the river and harbor appropria- 
tion bill be proceeded with. 

The bill (H. R. 18809) making appropriations for the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on Commerce 
with amendments. 

Mr. GALLINGER. I ask unanimous consent that the first 
formal reading of the bill be dispensed with, that it be read for 


mips eat t 
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‘amendment, and that the committee amendments be first con- 


sidered. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks that the formal reading of the bill be dis- 
pensed with, that the bill be read for amendment, and that the 
committee amendments be first considered. Is there objection? 
The Chair hears none. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Commerce was, on page 2, after line 
4, to insert: 

Improving Damariscotta River, Maine: For improving said river 
in accordance with the project submitted In House Document No. 53, 
Fifty-eighth Congress, second session, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 8, to insert: 


Improving New Harbor, Maine: For a House” said harbor in ac- 
cordance th the project submitted in use Document No. 167, 
Fifty-eigħth Congress, second session, $10,500. 


The amendment was agreed to. 

Mr. GALLINGER. I offer an amendment to come in after 
line 13, on page 2. 

55 On page 2, after line 13, it is proposed to in- 
se 


Improving Bagaduce River, Maine: Continuing improvement, $2,000. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, on page 3, after line 5, to 
insert: 

888 Harbor, Massachusetts, in accordance with the re- 
port submi in House Document No. 303, Fifty-eighth Congres, 
second session, completing improvement and maintenance, $60,000 


The amendment was agreed to. 
The next amendment was, on page 5, line 25, after the word 
“dollars,” to strike out the following proviso: 


Provided, That no part of this sum shall be expended until the See- 
retary of War shall have received satisfactory assurance that the 
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improvement of that portion of the Weymouth River which lies above 
the improvement herein mentioned, and of the Town River, except so 
much as is herein provided for, shall hereafter be maintained by the 
State of Massachusetts, or other agency, without expense to the Goy- 
ernment of the United States, 

The amendment was agreed to. 

The next amendment was, on page 6, after line 9, to insert: 

Improving Neponset River, Massachusetts, in accordance with proj- 
ect submitted in House Document No. 36, Fifty-fifth Congress, first 
session, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 6, line 20, after the word 
aggregate,“ to strike out“ one hundred thousand dollars“ and 
insert “one hundred and seventy-five thousand dollars;“ and 
on page 7, line 1, after the word “ breakwater,” to insert: 

And continuing it to the shore with a view of providing a shelter 
for a landing Past for the passengers, crews, and cargoes of vessels 
in distress, and other vessels, and for the lifeboats of the Point Judith 
life-saving service; 

So as to make the clause read: 

Improving Point Judith harbor of refuge, Rhode Island, $100,000: 
Provided, That a contract or contracts may be entered into by the 
Secretary of War for such materials and work as may be necessary 
to prosecute said project, to be paid for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $175,000, 
exclusive of the amounts herein and heretofore appropriated: Provided 
further, That the amounts herein appropriated and authorized, with 
any 1 balances on hand to the credit of such improvement, shall 
be applied in extending the easterly or shore arm of the breakwater, 
and continuing it to the shore with a view of providing a shelter for 
a landing place for the passengers, crews, and cargoes of vessels in 
distress, and other vessels, and for the lifeboats of the Point Judith 
life-saving service. 

Mr. GALLINGHR. Let the comma be stricken out after 
“ breakwater,” in line 1, and inserted after “ shore,” in line 1. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 7, line 9, after the words 
“Rhode Island,” to strike out “Continuing improvement and 
for maintenance, $20,000,” and insert, “ For extending the south 
jetty and dredging, $50,000,” so as to make the clause read: 


Improving harbor at Great Salt Pond, Block Island, Rhode Island: 
For extending the south jetty and dredging, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 6, to insert: 

Improving Pawtucket River, Rhode Island, in accordance with the 
plan contained in House Document No. 113, Pifty-sixth Congress, first 
session, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 15, line 22, after the word 
“ aggregate,” to strike out “seven hundred and fifty thousand 
dollars” and insert “one million two hundred and fifty thou- 
sand dollars ;” so as to read: 

Improving Delaware River, Pennsylvania, New Jersey, and Dela- 
ware: Continuing improvement, $500,000: Provided, That a contract 
or contracts may be entered into by the Secretary of War for such ma- 
terials and work as may be necessary to prosecute said improvement, to 
be paid for as appropriations may from time to time be made by law, 


not to exceed in the aggregate $1,250,000, exclusive of the amounts 
herein and heretofore appropriated. 


The amendment was agreed to. 

The next amendment was, on page 15, line 25, after the word 
“ appropriated,” to strike out the following proviso: 

Provided further, That in case the State of Pennsylvania, or other 
agency, shall pay over a sum of not less than $500,000, to be expended 
by the Chief of Engineers under the direction of the Secretary of War, 
for the further prosecution of said work, the Secretary of War may 
enter into a contract or contracts for such materials and work as may 
be necessa to complete said work, to be paid for as appropriations 
may from time to time be made by law, not to exceed in the aggregate 
a further sum of $500,000, exclusive of the amounts herein aad hereto, 
fore appropriated and authorized, and of the sum to be paid by the 
State of Pennsylvania, or other agency. 

The amendment was agreed to. 

The next amendment was, on page 16, line 25, after the word 
“maintenance,” to strike out “up to Third Street Bridge;” so 
as to read: 

Improving harbor at Wilmington, Del.: Continuing improvement and 
for maintenance, $25,000, in addition to the amounts heretofore appro- 
priated, which are hereby made available and the restrictions upon the 
expenditure of which are hereby removed, etc. 


The amendment was agreed to. 

The next amendment was, on page 17, line 4, after the word 
removed,“ to strike out the following proviso: 

Provided, That of this sum not more than $25,000 shall be expended 
unless the GES of Wilmington shall give assurance satisfactory to the 
Secretary of War that it will, without expense to the United States, 
treet Bridge in accordance 


maintain the channel above said Third 
with the present approved project. 
The amendment was agreed to. 
The next amendment was, on page 18, line 21, before the word 
“dollars,” to insert “ five hundred thousand;” so as to read: 


Improving io etio River and channel to Baltimore, Md.: Continu- 
ing improvement in a 


ecordance with the revised estimates submitted 


in House Document No. 186, Fifty-seventh Congress, second session, 
and for maintenance, $250,000 : Provided, That a contract or contracts 
may be entered into by the Secretary of War for such materials and 
work as may be necessary to prosecute said project, to be paid for as 
appropriations may from time to time be made by law, not to exceed 
in the aggregate $1,500,000, exclusive of the amounts herein and here- 
tofore appropriated. 

The amendment was agreed to. P 

The next amendment was, on page 20, line 18, before the word 
“thousand,” to strike out “one hundred and fifty“ and insert 
“two hundred;” and in the same line, after the word “ dol- 
lars,” to insert: 
of which $50,000 shall be expended in the construction of a turning 
basin in accordance with the project submitted in House Document No. 
234, Fifty-sixth Conget first session, the cost to complete the same 
not to exceed $150,000. 

So as to make the clause read: 


. James River, Virginia: Continuing improvement, $200,000, 
of which $50,000 shall be expended in the construction of a turning 
basin in accordance with the project submitted in House Document No. 
234, Fifty-sixth 88 first session, the cost to complete the same 
not to exceed $150,000. 

The amendment was agreed to. 

The next amendment was, on page 22, line 20, after the words 
“North Carolina,” to strike out “ For maintenance, $3,000” and 
insert Completing improvement and for maintenance, $8,000; ” 
so as to make the clause read: 

Improving Pamlico and Tar rivers, North Carolina: Completing im- 
provement and for maintenance, $8,000, 3 

The amendment was agreed to. 

The next amendment was, on page 23, line 1, to increase the 
appropriation for continuing improvement and for maintenance 
of the Neuse and Trent rivers, North Carolina, from $30,000 to 
$55,000. : 

The amendment was agreed to. 

The next amendment was, on page 23, after line 2, to insert: 

Improving Fishing Creek between its mouth and Beach Swamp, North 
Carolina, in accordance with project submitted in House Document No. 
2, pages 230 and 1477, Fifty-eighth Congress, third session, $500. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 15, to insert: 

Improving reise Fear River, above Wilmington, N. C.: Continuing 
improvement, $50,000. j 

The amendment was agreed to. 

The reading was continued to the end of line 6 on page 24. 

Mr. GALLIN GER. After the word “Carolina,” in line 5, I 
move to insert a comma and the words “forty thousand dol- 
lars.” ' 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from New Hampshire will be stated. 

The SecrETARY. On page 24, line 5, after the words“ South 
Carolina,” it is proposed to strike out the semicolon and insert 
a comma and “forty thousand dollars;” so as to make the 
clause read: 

Improving Winyah Bay, South Carolina, $40,000; for maintenance, 
$10,000. 

The amendment was agreed to. 

The reading was continued to line 9, on page 24. 

Mr. GALLINGER. In line 8, on page 24, before the word 
“thousand,” I move to strike out “twenty-five” and insert 
fifty; “ so as to read: 

Improving harbor at Charleston, S. C.: Continuing improvement and 
for maintenance, $50,000. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment 
was, on page 24, line 23, before the word “ thousand,” to strike 
out “ twenty-five” and insert “sixty;” and on page 25, line 2, 
after the word “ ninety-nine,” to insert: 

Provided, That of this amount $50,000 may be expended in the Im- 
provement of the Wateree River. 

So as to make the clause read: 


Improving Santee, Wateree, and Congaree rivers 
im Creek Canal, South Carolina: Continuing improvement and for 
maintenance, $60,000, and the Secretary of War may expend upon such 
improvement the unexpended balance of the appropriation heretofore 
made for a lock and dam in the Congaree River provided for by the act 
of March 3, 1899: Provided, That of this amount $50,000 may be ex- 
pended in the improvement of the Wateree River. 


The amendment was agreed to. 

The next amendment was, on page 26, line 10, before the word 
“thousand,” to strike out “twelve” and insert “twenty;” in 
line 11, before the word “thousand,” to strike out “two” and 
insert “six; “ so as to make the clause read: 

Improving Savannah River, Georgia: Continuing Improvement and 
for maintenance, ga of which amount $6,000 may, in the discre- 


tion of the Secretary of War, be expended on said river above Au- 
gusta, Ga. 


The amendment was agreed to. 


and the Estheryille- 
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The next amendment was, on page 26, line 17, after the word 
“ maintenance,” to strike out “ $10,000” and insert: 


0,000, $3,000 of which shall be used to clean a sald river — 
rgia Railroad bridge to the northern boundary of Green County, Ga. 


Po as to make the clause me 


mproving 8 Riven Georg Contin and for 

main $30,000, Ener als amigo grag ng to clean Pg said 

5 rgia — to ies northern boundary of Green 
unty, Ga, 


The amendment was agreed to. 

The next amendment was, on page 26, line 22, after the word 
“maintenance,” to strike out $10,000” ‘and insert: 
$20,000, not less than $5,000 of which shall be used for maintenance 
and repairs of works at and near Macon, 

So as to make the clause read: 


Improving Ocm' 


Continuing improvement and 
for — 
for maintenan 


not less 
CCC 

The ae ee was agreed to. 

The next amendment was, on page 27, line 4, after the word 
“ Georgia,” to strike out “ The of War may, in his dis- 
cretion, expend the sum of $10,000 for this improvement;” and 
in line 8, after the word “session,” to insert “and for mainte- 
nance, $40,000; ” so as to make the clause read: 

Im 3 W dutdg 5 ——4 — io In accordance with the report 
Kauen and 1 82 TOATA TRANCA. 540,000 e ee ea yes 

The amendment was agreed to. 

„The next amendment was, on page 27, line 17, before the word 

usand,” to strike out “fifteen” and insert twenty-five;” 
cau se E Eaa tion utter toa mene © dollars,” to insert “ ; and 
for the completion of Lock and Dam No. 4, $200,000;” so as to 
make the clause read : 
Coosa River, Georgia and Ala 
No. 4, Alabama: For maintenance, $25, 
Pistinn of Lock and Dain No. 4, $200,000, 

The amendment was agreed to. 

The next amendment was, on page 29, line 2, before the word 
“thousand,” to strike out “ thirty“ and insert fifty; so as to 
make the clause read: 

mproving Apalachicola Bay, Florida: nti —— 
tor maintenance, $90, 000, which amount, * nere = rng 
— ane’ Link chanel are a ati 
The amendment was agreed to. 
The next amendment was, on page 29, line 22, after the word 
‘appropriated,” to insert the following proviso: 


Provided further, That of the amounts herein appropriated and author- 
an amount not exceeding $150,000 may be 2 ed 1 the improve- 


between Ro: Ga. 
; and for the com: 


ment of the harbor at Jacksonville by providing a of 24 at 


mean low water. 


Mr. GALLINGER. I desire to have the amendment modified, 
s0 as to insert the words “in the discretion of the Secretary of 
War,” after the word may,” in line 24. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 30, line 10, before the 
word Florida,“ to insert “and improving Sebastian Inlet; 
and in line 12, before the word “thousand,” to strike out “ fif- 
85 and insert twenty; “ so as to make the clause read: 

pring Sebastian River, between Goat Creek and Jupiter 
eee bastian Inlet, Florida: Continuing improvement 
tenance, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 30, line 20, before the 

word “ to strike out thirty” and insert forty;“ 
so as to make the aust a 
Florida: We im: 5 8 maintenance, $40, 2 
which amount the sum o: $19 000 each pd be ed o; the Crystal 
—— Withlacoochee, and 000 each the clote “and Suwanee 

Mr. MALLORY. I call the attention of the Senator from 
New Hampshire to line 20, on page 30. I think there is a 
clerical error there. Forty thousand dollars was substituted 
for $30,000 by the committee, of which amount the sum of 
$10,000 each may be expended,” ete. The word “ten” should 
be “fifteen.” I call the Senator’s attention to it. It was 
omitted by mistake. 

Mr. GALLINGER. It was omitted. 

Mr. MALLORY. In line 20 I move to strike out “ten” and 
insert “ fifteen;” so as to read: 


and 
for 


of which amount the sum of $15,000 each may be expended on the 
Crystal and Withlacoochee. 


The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 


The next amendment was, on page 31, line 6, after the word 
“Provided,” to strike out: 


That no process shall be used for such removal which ulres the 
deposit of poisonous substances in such waters. me 


And insert: 


That no chemical 1 urious to cattle which may feed th 
water hyacinth shall be used. ind aò ruing 
So as to make the proviso read: 


For the removal of the water hyacinth from the navigable waters of 
navigation. $25,000: Provided, That no chemical, proce ess eas to 
at no chemical process injur: 0 

aoa which may feed upon the water hyacinth th shall be 


The amendment was agreed to. 
ee ee ee after the word 
maintenance,“ to strike out $50,000” and insert 
And extendin t 200 
aie 486,000“ the authorized improvemen yards farther up Dog 
So as to make the clause read: 


e ene iain append River, N Continuing improvement 
— hour and extending the authorized i 3 200 
yards farther up Bog River, 8150 
amendment was agreed 


FFT after Iine 6, to insert: 


3 a to be of Engineers of the Arm: 
Bige riis — ayes on ippi and Alabama coasts of 
Eta of Mexico, $150,000. 


The amendment was agreed to. 

The next amendment was, on page 35, line 13, before the word 
“thousand,” to strike out “eighty” and insert “one hundred ;” 
so as to make the clause read: 

Improving the mouth and passes of Calcasieu River, Louisiana: Con- 
tinulng Improvement and for — $100,000. 

The amendment was agreed to. 

The next amendment was, on page 35, line 23, after the word 

maintenance, 


for 


“thousand,” to strike out “: For $7,500” and in- 
sert: 

In accordance with the project submitted in House Document No. 09, 
House of Representatives, -fifth Congress, first session, and for 


maintenance, hat a contract or contracts may be 

entered Into by the Secretary of War for such materials and work 

as may be necessary to prosecute said project, to be nat to exceed for as eo 

priations be 41 80,080, time to time be made by — — 
— 000, exclusive of the amounts herein 

pro 


15 as to make the clause read: 
mprorig Bayou Teche, 1 in accordance with the project 
— tted in House Document No. ete. 

The amendment was agreed to. 

The next amendment was, on page 38, line 19, after the word 
improvement,“ to strike out “ $150,000 ” and insert $175,000 ;” 
and in line 22, before the word “thousand,” to insert “and 
twenty-five ;” so as to make the clause read: 


0b debe, Po Galveston channel, Texas: . $175,- 

That the Secretary of War may, iscretion, use 
not to exceed $ $125,000 of said amount to purchase or build a dredge for 
use in said d channel: Provided further, That the Secretary of War may, 
in his discretion, divert the sum of $50,000 f from the amounts appro- 
priated and authorized for improving Galveston Harbor, Texas, and ap- 
ply it to this improvement. 


Mr. BAILEY. In connection with this Galveston item, I 
ask the chairman of the committee if it would be agreeable, and 
I am sure it would be, to make an amendment with a view of 
securing a depth of 35 feet there. I had not intended to ask for 
it unless it was provided for other places, and having been 
provided for other places I think it just and fair that it should 
be provided for at Galveston. I will defer it, however, until 
we reach another point. 

Mr. GALLINGER. I suggest to the Senator that there is no 
survey provided for and no survey has been made. I think he 
would have to provide for a survey. 

Mr. BAILEY. Well, that is what I intend to do. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was continued to line 21, on page 39, 
1 last paragraph read being as follows: 

mproving West Galveston Bay channel, Double Bayou, and mouths 
8 ae acent streams, Texas, including Trinity River and Cedar Bayou: 
ontinuing improvement, $20,000. 

lr. Mr. GALLINGEE. After the word “river,” in line 20, I 
move to insert a comma and “Anahuac channel,” and to strike 
out “twenty,” before “ thousand,” and substitute “ fifty.” 

The amendment was agreed to. 

The next amendment was, on page 39, line 22, after the words 
“Old Washington,” to strike out “Continuing improvement, 
$25,000 ” and insert Completing improvement, $55,744; ” so as 
to make the clause read: 


bs 


Improving Brazos River. neas from Velasco to Old Washington: 
Com ing Improvement, $ 8b, 7 
T was tee to. 
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The next paragraph of the bill was read, as follows: 


ce Brazos River, Texas, from Old Washington to Waco: The 
Secre War is authorized and directed to cause an examination 
of this 2 ot the river with a view of eee ee whether —— 
months’ navigation can be to Waco at a reasonable cost 
method other than by locks and dams; and if not, the least n of 
locks and dams that will furnish such navigation, and in the event it 
should appear feasible to secure six months’ navigation by open- 
channel work or not to exceed nine locks and dams the Seer of 


War ma 78.080 or the Improvement of said river & an amount. not to 
* L 5,0 which amount under the conditions named is hereby 
Mr. BAILET. I think the chairman of the committee has a 


modification to offer. 

Mr. GALLINGER. In the Brazos River item just read, line 
4, after the word “ whether,” I move to insert the words “ four 
or,” so as to read four or six months’; ” and in line 9, after the 
word “secure,” to insert the words “four or,” so as to read 
“secure four or six months’ navigation.” 

The amendment was agreed to. 

The next amendment was, on page 40, line 17, after the word 
“for,” to insert “securing sites and;” so as to read: 


Improving Trini Boyens Texas: The balance now available for the 
construction of | dams between the mouth of the river and 


aecordance with the report submitted in H. 
Congress, first session: Provided, etc. 

sac amendment was agreed to. 

The next amendment was, on page 41, line 8, after the word 
“to,” to insert “the securing of sites and rights of way for;” 
80 as to or o maa the proviso read: 


3 That none of the amount made available herein or 
authorized na contracted for herein shail be mded unless the 
citizens of Dallas shall p over to the Secretary o 


$66,000, which sum, if d over, shall be . — * the ring of 
sies and rights of way for the construction of dams in said section 1, 

t Old River and Parsons Slough, for the easing of bends and for the 
8 of said section, 

Mr. GALLINGER. Let the amendment be modified by in- 
serting the word “and” after the word “way,” in line 9; so 
as to read, “ the securing of sites and rights of way and tor the 
construction of dams.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 41, line 13, after the word 
— n to insert two or;” so as to make the proviso 
read: 
thee aoe locks ore ont dane co 2 er 8 r 8 e No. 4 should 
he determine that navigation would be better subserved thereby. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 2, to insert: 

For 8 of revetment work and bank protection in the vieinſty of 
Red Fork Levee, Arkansas River, $30,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 7, to insert: 
Improvin r White River, Arkansas: Continuing im t 
by th ae meteor coioinn Wane ten Banta, $300,000 eee 

Mr. GALLINGER. Let the amendment T modified by in- 
serting the words “ and twenty” after the word “ hundred;” so 
as to read “ $320,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 43, line 22, after the word 
dollars,“ to insert: 


And for the maintenance of the locks, and building the dams thereto, 
above Nashville and below Carthage, $1 00,000, 


So as to make the clause read: 


Improving Cumberland River, Tennessee and Kentucky, — 9 . — Nash- 
ville: For maintenance, . — 006, and and for the maintenance of the loeks, 
7100 870. ing the dams thereto, above Nashville and below Carthage, 

The amendment was agreed to. 

The next amendment was, on page 49, after line 2, to insert: 

Kentuc River, Kentuc 2 180600 Improvement the con- 
3 Lock and Dam N. 12. 000. * 

The amendment was eae k 

The next amendment was, at the top of page 54, to insert: 

Improving Ohio River between Marietta and the mouth of the Big 
Miami River: oe improvement by the construction of Lock 
Dam No. 19, $300,001 

The amendment was agreed to. 

The next amendment was, on page 63, after line 4, to insert: 

Improving Warroad Harbor, Warroad River, Minnesota, by dr dg- 
Ing a channel 100 feet wide and 7 feet deep from the inner end of the 


channel dred in 1904 to the boat landing at Warroad, with a turn- 
ing — oe — at the inner harbor, and continuing present im- 
provemen 


2 ea pense 


The next amendment was, on page 64, line 5, after the 
clause— 


ator 
to insert the following proviso: 
Provided, That the Secretary of War may, in his discretion, use any . 


pepa Ayee — — City, Ind.: Continuing Improvement 


part of this appropriation, or of an priation hereafter made for 


the maintenance or improvement “oF os sa 2 for the 7 —— 
in the inner harbor, not exceeding, however, the sum 
the aggregate. 
The amendment was agreed to. 
The next amendment was, on page 64, after line 12, to insert: 
a Chicago River, Ili in 1 with the ag ans 
n House Document No. Fitty-sixth = . ses- 
sion Sit werk of removing am and reconstructing bridges ane pire oud 
un work of remo ers 
aie a practical channel 
expense to 


lowering or removing tunnels necessary to 
of said depth shall have Seer done without the United 


States. 

The amendment was agreed to. 

The next amendment was, on page 66, line 8, after the word 
“by,” to insert “the renewal of the Pine River dam according 
to existing project ;” in line II, after the words Leech Lake,” 
to strike out “and ;” in the same line, before the word “dams,” 
to insert “and Pine River,” and in line 13, before the word 
“thousand,” to strike out “twenty-six” and insert “one hun- 
dred and sixty ;” so as to make the clause read: 

— a River In Minnesota: Improving reservoirs at the head- 
2 ding to existing opi Sane Azi the’ renews r 28 88 8 — 
eee lands or an 3 — WInnibigoshish, Leech Lake, boko- 


and Pine River đams, rovement of the channel fro 


d the imp: 
3 to Grand Rapids, Minn. $160,000, to be expended, —.— 
of “Reservoirs at the 


with the amounts now on pang the credit 
headwaters of the Mississippi,” for the completion of the rom in Tare 
herein mentioned. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 20, to insert: 

Improving Missouri River at St. Joseph, Mo., the work to conform to 
000: Provided, however, That no work 


toward defraying the expense of said work an additional $50,000, mak- 
ing the sum so contributed subject to the order of the Secretary 
War in pre — — as he roe the irect, so that the expense < a, work 
done under thi visions of act shall be borne the Goy- 
ernment and 2 of the contribution. herein provided for. 

Mr. STONE. Ar. President : 

Mr. GALLINGER. Mr. President, the Senator from Mis- 
souri, I think, wants to modify the amendment somewhat. 

Mr. STONE. Yes; I wish to change the phraseology. I 
send the amendments to the desk. 

The PRESIDENT pro tempore. The Senator from Missouri 
proposes to modify the amendment as follows: 

The SECRETARY. First by striking out the word“ improving,” 
in line 21, and inserting in lieu thereof the words “ continuing 
Improvement; second, by striking out the words “the work,” 
in line 22, and inserting. in lieu thereof the words “and pro- 
tecting work already done, all new work.” 

The amendments to the amendment were agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 71, line 6, after the word 
“river,” to strike out: 

General improvement by snagging and maintenance of open channel 
work, $150,000. 

And insert: 

Continuing improvement, including snagging, $175,000. 

And in line 13, before the word “ to strike out 
“fifty” and insert “seventy-five;” so as to make the clause 
read: 

ng, $175,000, gf w River: 


of a turning basin 
of $25,000 In the 


Re i, ag lagen O 
amount expended. 3 
the mouth and Sloux City, Iowa; 000 ton improvements at Her- 
mann, Mo., and $75,000 a ove Sioux Cit: „Iowa. 

Mr. McCUMBER. Before the amendment is acted upon I 
offer an amendment to it. I suppose it will be proper at this 
time. 

Mr. GALLINGER. An amendment to the amendment? 

Mr. McCUMBER. An amendment to the committee amend- 
ment. 

Mr. GALLINGER. That is in order. 

Mr. McCUMBER. I have not had time to prepare it, but I 
move to strike out the word “one,” in line 9, page 71, and in- 
sert in lieu thereof the word “two;” also to strike out the 
words “and seventy-five,” in the same line; so as to read, 
“continuing improvement, including snagging, $200,000.” 

Then in line 13 I move to strike out the word “ seventy-five” 
before “thousand” and insert in lieu thereof the words “one 
hundred ;” so that instead of $175,000 there will be $200,000 
| to be appropriated for the improvement of the Missouri River. 
| Mr. GALLINGER. I will suggest to the Senator that several 
Senators appeared before the committee and seemed very well 


ging, $175, of which 
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satisfied with the amount put in the bill. 
items are made larger than the committee items they will be 
very likely to be lost in conference. However, if the Senator 
insists on his amendments I will not resist them. 

Mr. McCUMBER. I hope the Senator will allow the amend- 


I am afraid if these 


ment to be made. I should like to explain it in full. I do not 
care to take up the time of the Senate, if the Senator will ac- 
cept the amendment. 

TA GALLINGER. Let the amendment to the amendment be 
made. 

Mr. McCUMBER. I wish to add to the amendment also, 
so as to make it complete. After the word “ Iowa,” in line 13, 
on page 71, I move to insert “$50,000 of which shall be used 
north of the forty-sixth parallel for improving the harbors at Bis- 
marck, Mannhaven, and Washburn, in North Dakota, and for 
snagging and improving the Missouri River and Lower Yellow- 
stone River.” 

Mr. -GALLINGER. I would suggest to the Senator that it 
has not been the custom of late years to name any particular 
places in these bills. Is it not sufficient that the Senator should 
have the appropriation for certain stretches of the river, and 
leave it in the discretion of the Secretary of War? 

Mr. McCUMBER. The bill itself, for instance, mentions 
improvement at Hermann, Mo. 

Mr. GALLINGER. That is an exceptional case, and there 
were exceptional reasons for it. 

Mr. McCUMBER. I am willing, then, to substitute the fol- 
lowing: 

Fifty thousand dollars of which shall be used north of the forty-sixth 
parallel. z 

Mr. MILLARD. Mr. President, I have an amendment, which 
I expected to offer after the reading of the bill was concluded. 
If in order, I desire to offer the amendment at this time, with 
the consent of the Senator in charge of the bill. Let it be read. 

The PRESIDENT pro tempore. Is it an amendment to the 
amendment offered by the Senator from North Dakota? 

Mr. MILLARD. Yes, sir; an amendment to this amend- 
ment. 

The PRESIDENT pro tempore. It will be stated. 

The Secretary. In line 9, page 71, before the word “ thou- 
sand,” strike out “one hundred and seventy-five” and insert 
“three hundred and thirty-five "—— 

Mr. GALLINGER. I trust that amendment will not be agreed 


Mr. MILLARD. I should like to have it read, because I think 
it will be better understood if read. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. And in line 11, page 71, after the word 
“mouth,” insert “and St. Joseph, Mo., and $160,000 between 
St. Joseph, Mo.; so that the paragraph will read as follows: 

Improving Missouri River: Continui improvement, Including snag- 
ging, $335,000, of which amount $90,000 may be expended between the 
mouth and St. Joseph, Mo., and 3 between St. Joseph, Mo., and 
Sioux City, Iowa; $10,000 for provements at Hermann, Mo., and 
$75,000 above Sioux City, Iowa. 

Mr. GALLINGER. It is very evident to me, Mr. President, 
that if that amendment goes in the bill there will be no possible 
hope of its remaining in the bill. This question of the Missouri 
River was very fully debated before the committee by several 
Senators, and the amendments which were put in the bill seemed 
to be entirely satisfactory to them. Now, the Senator from 
North Dakota has added $50,000 to the appropriation, and the 
Senator from Nebraska proposes to add, I think, nearly $200,000. 
I trust the amendment the Senator has offered to the amend- 
ment will not be agreed to. 

Mr. McCUMBER. I understand the Senator agrees to the 
amendment I offered. 3 

Mr. GALLINGER. I agree to that amendment. 

Mr. McCUMBER. Has the amendment been agreed to by the 
Senate? 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from North Dakota will be stated. 

The SECRETARY. On page 71, line 9, after the word “ snag- 
ging,” strike out “one” and insert “two;” after the word 
hundred,“ in the same line, strike out the words“ and seventy- 
five;” in lines 12 and 13 strike out the proposed committee 
amendment “seventy-five” and insert “one hundred;” and 
after the word “ Iowa,” in line 18, strike out the period and in- 
sert a comma and the following words: 

Fifty thousand dollars of which shall be used north of the forty- 
sixth parallel. 

The PRESIDENT pro tempore. Does the Chair understand 
the Senator from New Hampshire to accept this amendment? 

Mr. GALLINGER. I do not resist that amendment, Mr. 
President. 


to. 


The PRESIDENT pro tempore. The Senator from Nebraska 
has offered an amendment as a substitute for it, which has just 
been read. 

Mr. McCUMBER. I do not quite understand that it is a sub- 
stitute for it. It simply strikes out the amendment just ac- 
cepted by the Senator in charge of the bill and leaves it out 
entirely. So I hope the Senator from Nebraska will put his in 
the form of a new amendment. 

Mr. GALLINGER. As a matter of fact, having agreed to the 
amendment of the Senator from North Dakota, I would suggest 
to the Senator from Nebraska that he withhold his amendment 
and offer it in the Senate. 

Mr. MILLARD. I will do that. 

Mr. GALLINGER. I think that is the proper course. 

The PRESIDENT pro tempore. Then the question is on 
agreeing to the amendment offered by the Senator from North 
Dakota to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. GALLINGER. The Senator from Nebraska will offer his 
amendment in the Senate. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee as amended. 

The amendment as amended was agreed to. 

The next amendment was, on page 71, after line 13, to insert: 

For building dams and constructing reservoirs at Lake Kampeska, 
Lake Poinsett, ahd on the Sioux River, in South Dakota, to control the 
flow of said stream and impound the flood waters to secure a permanent 
stage of water in the Missouri River, $52,500. 

The amendment was agreed to. 

The next amendment was, on page 72, line 9, after the word 
“sessions,” to strike out: 

With a view to obtainin 
from San Francisco Bay to 

So as to read: 


Improving harbor at Oakland, Cal.: Continuing improvement in 
accordance with project No. 3 of the report submitted in House Docu- 
ment No. 262, -sixth Congress, second session, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 72, line 15, before the word 
“ said,” to strike out “ prosecute” and insert“ complete;” and 
in line 17, before the word “ thousand,” to strike out “ one hun- 
dred and fifty ” and insert “six hundred and eighteen;” so as 
to make the proviso read: 

Provided, That a contract or contracts may be entered Into by the 
Secretary of War for such materials and work as ave be 5 to 
complete said improvement, to be pald for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $618,000, 
exclusive of the amounts herein and heretofore appropriated. 

The amendment was agreed to. 

Mr. FULTON. At that point I have an amendment to offer, 
which I think the Senator having the bill in charge will not re- 
sist, as I have explained it to him. 

Mr. GALLINGER. Will the Senator withhold that amend- 
ment until the committee amendments are first acted on? 

Mr. FULTON. I will wait, Mr. President. 

Mr. GALLINGER. Let the Senator’s amendment be pending. 

Mr. FULTON. Very well. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, on page 78, after line 23, 
to insert: 

For improving the middle waterway, Tacoma Harbor, Washington, by 
dredging a channel 28 feet deep and 4,000 feet long, in accordance 
with House Document No. 520. -eighth Con second session 
except as to the width of the channel, which shall be 260 fect instead 
of 400 feet in width, $115,537: Provided, That none of the amount 
made available herein s be expended unless the city of Tacoma or 
other agency shall pay over to the Secretary of War the snm of $38,- 
512.50, said sum being 25 per cent of the cost of the said improvement, 
and which shall be applied in the prosecution of said work. 


The amendment was agreed to. 
The next amendment was, on page 79, line 18, after the word 
“ dollars,” to insert: 


of which amount so much as may be necessary may be expended in 
the removal of Star Rock, Bellingham Bay, and of rock obstructions 
at the entrance of Roche Harbor ; 


So as to make the clause read: 


Improving Puget Sound and its tributary waters, Washington: Con- 
tinuing improvement and for maintenance, $20,000, of which amount 
so much as may be necessary may be expended in the removal of Star 
pes re in genni Bay, and of rock obstructions at the entrance of 
Roche arbor. 


The amendment was agreed to. 

The next amendment was, on page 86, after line 24, to insert 
as a new section the following: 

Sec. 4. That the supervisor of the harbor of New York, designated as 
provided in section 5 of the act D June 29, 1888, entitled “An 
act to prevent obstructive and injurious deposits within the harbor and 
adjacent waters of New York City, by dumping or otherwise, and to pun- 
ish and prevent such offenses,” is hereby authorized to make and issue, 
from time to time, regulations with rapas to steam vessels or tugs 
towing barges, or other water craft, wi the limits of that part of 


a channel 300 feet wide and 25 feet deep 
allon street. 
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2 m- 
a tow, and dhe number 


tain channels thereof, in his d 


shall be unlawful; and „or person acting in the 
capacity of master, of any towing ny other person or persons 
violating any of said regulations shall be deemed Ity of a misde- 
meanor, on conviction thereof non be punished by a fine of not 
more than $250 nor less than $50, or by imprisonment for not more 
than six months nor less than one Dra or by both such fine sng im- 
puugi - — . oni mine the : The rae r = 
arbor and the inspectors an 5 m shal. 
have the authority to take into 55 th or without any 
rson or 8 who may violate any x the aforesaid regula 
Provided t no person shall be arrested without process for any 
offense oe committed in the ther ot them of the supervisor or his FA 
tors or deputy 5 — el : And provided tested s T 
whenever such arrest is person or persons so. arrested 
be brought forthwith Bg a yi ee Sees 
United States for examination of the offense 
such commissioner, judge, or court shall proceed in respect thereto as 
authorized by law in case of crimes against the United States. 


Mr. PENROSE. Mr. President, I desire to raise the point 
of order on that amendment. It is true that in the committee 
I agreed to it, but since my attention has been called to some 
very serious objections on the part of the commercial interests 
affected, and as the item is peculiarly objectionable, containing 
penal provisions, I raise the point of order that it is in the 
nature of general legislation and not proper to be in the bill. I 
hope the Committee on Commerce will take up this very im- 
portant subject next winter. 

oe PRESIDENT pro tempore. The Chair sustains the point 
of order. 

Mr. GALLINGER. On page 88, immediately following that 
amendment, let the language of section 5, commencing in line 
22 and concluding with line 2 on page 89, be stricken out, and 
let line 3 commence “ Src. 5. That.” 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from New Hampshire will be stated. 
strike out: Y. On page 88, after line 22, it is proposed to 

ke ou 


Sec. That section 13 of the river and harbor act of March 3, 1899, 
entita. „An act makin app: 8 for the and harbors, bors, and for 
and preservation of — nana oe 5 on rivers and 
other purposes,” is adding 


CC 00000 Sec. 5. 
That; so as to read: 
Src. 5. That the Secretary of War, etc. 
The amendment was agreed to. 
Mr. GALLINGER. I presume the Secretary will renumber 
the sections. 
ae PRESIDENT pro tempore. Those changes will be made, 
of course. 
The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, at the top of page 92, to 
insert the following proviso: 


Provided. pg nothing in this section shall be construed as applying 
to sors Meters wo r balances covered by contracts made prior to the passage 


The pe — was agreed to. 
Mr. PETTUS. If the Senator in charge of this bill will per- 
mit, I will offer an amendment to come in just at this place, 


Mr. GALLINGER. Will the Senator from Alabama kindly 
withhold his amendment until the committee amendments are 
concluded? 

Mr. PETTUS. The committee amendments have been acted 
on up to this point. 

Mr. GALLINGER. Yes; but there are some further com- 
mittee amendments to be considered, which will take but a 
few moments, if the Senator will withhold his amendment. 

Mr. PETTUS. Very well. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, under the subhead “ Con- 
necticut,” on page 95, line 17, after the word “than,” to strike 
out “by locks and dams” and insert “those already reported 
upon ;” so as to make the clause read: 

Connecticut River between Hartford, oes and Holyoke, Mass.: 


The epg retary of War is authorized and directed to te reconyene the 
Board of En r Officers heretofore designated 1 of 
the river an harbor act approved June 13, oo = which board 
p upon 2 — ree in a 1 11, 1904, 
purpose o and report on 
preparing and pe bee . 


the gs aren 
other than those already reported upon. 
The amendment was agreed to. 


The next amendment was, under the subhead “ Florida,” on 
page 96, after line 5, to insert: 


The St. Johns River, opposite the city of Jacksonville, with a view 
to obtaining 24 feet of water at mean low tide between the channel 
of said river as it now is and the pierhead lines as established by 
the Government in front of the city of Jacksonville and in front of 
South Jacksonville. 


The amendment was agreed to. 
The next amendment was, on page 96, after line 16, to insert: 


Fernandina Harbor, with a view to such extensions of the 3 and 
width of the channel in front of the town as will meet the require- 
ments of commerce. 


The amendment was agreed to. 

The next amendment was, on page 96, line 24, after the word 
“Gulf,” to insert “with a view of straightening the channel 
and making it 100 feet in width and 10 feet in depth;“ so as 
to make the clause read: 

Withlacoochee River, from Port isos to the anchorage 
Gulf, with a view of ae a channel and making tt 106 
feet in width and 10 feet in depth. 

The amendment was agreed to. 

The next amendment was, on page 97, after line 1, to insert: 


The mouth of — 87 Bayou on Choctawhatchee Bay, with the view 
of securing a channel 100 feet in width and 5 feet in depth. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Georgia,” on 
page 97, after line 8, to insert: 


Oconee River, from Geo . bi 
tral of 8 Rallway at Oco: 


The amendment was agreed to. 
The next amendment was, on page 97, after line 11, to insert: 
Ocmu River, from the city bridge at Fifth street, Macon, to 
Juliet, Monroe County. 
The amendment was agreed to. 
The next amendment was, on page 97, after line 14, to insert: 


a aoe. resurvey, with a view to securing a channel depth 
of 30 feet to the 1 


The 5 was agreed to. 

The next amendment was, on page 98, after Iine 7, to insert: 
LOUISIANA, 

Mermentau River, from its headwaters at the junction of 5 des 


at Milledgeville, to Cen- 
n, Washington County. 


Cannes oe —— Pique (including those — . of Lake Arthur, Grand 
Lake, and W . course) to a int in the 
Gulf of Nestes i beyond the bar at ſts mouth —— a view of securing a 


permanent channel to a depth of at least 20 fi 

The amendment was agreed to. 

Mr. GALLINGER. On page 99, lines 7 and 8 should be 

to come in after line 14. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from New Hampshire will be stated. 

The SECRETARY. On page 99 it is proposed to strike out lines 
7 and 8, as follows: 


Salaus Lake sad river, es the 8 of Calcasieu Pass to the 
head of navigation in Calcasieu 


And to insert the same BICA Aaa line 14. 

The amendment was agreed to. 

Mr. BERRY. The Senator from Maryland [Mr. GORMAN] 
asked me to call the attention of the Senator in charge of the 
bill to the provision concerning Elk River. 

Mr. GALLINGER. That has not yet been reached. 

Mr. BERRY. I beg pardon; I thought it had been. 

Mr. GALLINGER. I offer the amendment which I send to 
the desk, to come in after line 22, on page 99. 

The PRESIDENT pro tempore. The amendment proposed 
Ii Ea ON mag. “peer 
3 The Srenrranx. After line 22, on page 99, it is proposed to 
nse 


The Pool at Cranbe: Isles, with a view to deepen and widen- 
the navigable — of po a and the channel — thereto. 


The amendment was agreed to. 

Mr. GALLINGER. After line 24, on page 99, let “ Elk River” 
be inserted. 

5 PRESIDENT pro tempore. The amendment will be 

The SECRETARY. Under the subhead Maryland,” on page 99, 
after line 24, it is proposed to insert: 

Elk River. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “ Massachusetts,” on page 100, after line 5, 
to insert: 

BF og River, na a view to E the a within the 

limits and along the boundary of the city of Somerville. 

The amendment was agreed to. 

The next amendment was, under the subhead Minnesota,“ 
on page 101, after line 16, to insert: 

For a canal bet Lakes in the 
State of Minnesota, on C of the north- 
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west quarter of section 29, and the northeast quarter of the northeast 
qvarter of section 30, township No. 145 north of range 28, fifth prin- 
cipal meridian. 


The amendment was agreed to. 4 

The next amendment was, under the subhead “ Mississippi,” 
on page 102, after line 10, to insert: 

Anchorage basin at Gulfport, and channel therefrom to the anchorage 
or roadstead at Ship Island, with a view to a channel of 30 feet 


depth and of the present width, 300 feet. Also Ship Island Pass, be- 
tween Ship and Cat islands, with a view to a like depth of 30 feet. 


The amendment was agreed to. 

The next amendment was, under the subhead “ New Jersey,” 
on page 102, after line 20, to insert: 

That part of the westerly side of the Arthur Kill or Staten Island 
Sound, from the north end of the wharf or dock of the Grasselli Chem- 
ical Company, opposite the north end of Chelsea or Pralls Island, to 
a point about 2, feet north of Piles Creek, about 1 mile in length, 
and also of Piles Creek from its mouth to the crossing of the Long 
Branch Railroad, with a view to improving the navigability of the 
same and bringing the New Jersey shore of said Arthur Kill or Staten 
Island Sound and Piles Creek in communication with the improved 
channel of the Staten Island Sound, as gear ge and favorably reported 
on by Brig. Gen. John M. Wilson, Chief of Engineers, United States 
Army, February 2, 1900, and transmitted to the Speaker of the House 
x * A ves February 3, 1900. (56th Cong., Ist sess., Document 

0. “ 

The amendment was agreed to. 

Mr. GALLINGER. On page 104, after line 3, let the words 
“Cohansey River” be inserted. 

The SECRETARY. Under the subhead “New Jersey,” on page 
104, after line 3, it is proposed to insert: 

Cohansey River. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, under the subhead “ New 
York,” on page 104, after line 6, to insert: 

Lloyds Harbor, with a view to 1 depth of 12 feet and 
otherwise improving the channel between Huntington Bay and Cold 
Spring Harbor, Long Island, New York, so as to meet the demands of 
commerce. 

The amendment was agreed to. 

The next amendment was, on page 104, after line 13, to in- 
sert: 

Hudson River, with a view to extending the existing project to 
Waterford. 

The amendment was agreed to. 

The next amendment was, on page 104, after line 17, to insert: 

New York Bay from the south of Kill van Kull to a point in the 
vicinity of Liberty Island west of Robbins Reef Light-House, with a 
view of a 21-foot channel of sufficient width. 

The amendment was agreed to. 

The next amendment was, on page 104, after line 24, to insert: 

Morristown Harbor. 


The amendment was agreed to. 

The next amendment was, on page 105, after line 1, to insert: 

Hortons Point, Long Island, with a view to constructing a break- 
water. 

The amendment was agreed to. z 

The next amendment was, under the subhead “North Caro- 
lina,” on page 105, after line 6, to insert: 

Inland waterway from Norfolk, Va., to Beaufort Inlet, North Caro- 
lina, with a view to the construction of a channel of the depth of 10, 
12, and 14 feet, respectively, upon the most advantageous route be- 
tween the points named: Provided, That the examination and sur- 
vey shall be made by a board of engineer officers, active or retired, 
detailed by the Secre of War, and such examination and report 
shall include the probable cost of any private waterway that it may 
be to the interest of the United States. to acquire in connection with the 
proposed improvement. 

The amendment was agreed to. 

The next amendment was, on page 105, after line 23, to insert: 
3 Harbor, with a view to a channel depth of 30 feet across 

e bar. 

The amendment was agreed to. 

Mr. GALLINGER. Following the amendment for Beaufort 
Harbor, which has just been adopted, I move to insert: 

Shallotte River and town. 


Mr. OVERMAN. “Shallotte River from its mouth to the 
town of Shallotte,” it should be. 

Mr. GALLINGER. Very well. I will offer the amendment 
in that form. 

The SECRETARY. On page 105, line 25, it is proposed to insert: 

Shallotte River from its mouth to the town of Shallotte. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, under the subhead “ Penn- 
sylyania,” on page 106, after line 13, to insert: 


Delaware River, with a view to deepening the channel from Chris- 
tian street, Philadelphia, to deep water in Delaware Bay to 35 feet. 


Mr..PENROSE. If it is in order and the chairman will ac- 
cept it as a committee amendment, I would ask that “Alle- 
ghany avenue” be substituted for “Christian street” on line 
15 in the amendment which has just been stated. : 

Mr. GALLINGER. That simply modifies the amendment. I 
have no objection. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. In line 15, on page 106, before the name 
„Philadelphia,“ it is proposed to strike out Christian street“ 
and insert “ Alleghany avenue.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, under the subhead “ Rhode 
Island,” on page 106, after line 20, to insert: 

Pawtucket River, with a view to deepening the channel to 18 feet. 

The amendment was agreed to. 

The next amendment was, on page 106, after line 22, to In- 
sert: 

Harbor of refuge, Point Judith, Rhode Island, with a view to con- 
structing a breakwater from the shore west of the harbor and to de- 


termine whether any change should be made in the existing plan of 
improvement of the main breakwater. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Texas,” on 
page 107, after line 17, to insert: 

Port Bolivar, with a view of obtaining s channel 300 feet wide, 
with a uniform depth of 30 feet from the end of Port Bolivar pier, 
which has been constructed to harbor line, to the 30-foot contour in 


Bolivar roads, as shown by the United States Engineers’ map, a dis- 
tance of approximately 4,600 feet. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Virginia,” on 
page 108, line 5, after the word “ thereof,” to insert“ and from 
the Norfolk channel of the Elizabeth River to the drawbridge 
across the Western Branch;” so as to make the clause read: 


Norfolk Harbor, including the eastern and southern branches thereof, 
and from the Norfolk channel of the Elizabeth River to the draw- 
bridge across the Western Branch. 


The amendment was agreed to. 
The next amendment was, on page 108, after line 11, to in- 
sert: 


Channel from deep water in Hampton Roads to the Norfolk Navy- 
Yard, with a view to widening and straightening the same, and to 
submit estimates for increasing the depth thereof to 35 feet and 30 
feet, respectively. 

The amendment was agreed to. 

The next amendment was, on page 108, after line 15, to in- 
sert: 

pppoe River, with a view to 8 a turning basin at the 
head of navigation at Petersburg, and determining what changes should 


be made in the project in connection with the project for the diver- 
sion of the river which Is now under contract. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Washington,” 
on page 109, after line 8, to insert: 


Harbor at Anacortes. 


The amendment was agreed to. 

The next amendment was, on page 109, after line 13, to in- 
sert: 

WEST VIRGINIA. 

Mouth of Deckers Creek at its confluence with the Monongahela 
River, with a view to securing for a distance of 1,600 feet a channel 
with the same depth of water as in said Monongahela River, and re- 
storing and improving the harbor*destroyed by flood. 

The amendinent was agreed to. 

The next amendment was, on page 110, after line 17, to in- 
sert: ; 
MIDWAY ISLANDS. 

Welles Harbor, Midway Islands. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BAILEY. I desire to propose an amendment by adding, 
after line 16, on page 107, a new paragraph, which I send to 
the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 107, after line 16, under the sub- 
head ‘ Texas,” it is proposed to insert: 


5 Harbor, with a view. of obtaining a uniform depth of 35 
ee 


` Mr. GALLINGER. I have no objection to that amendment. 
The amendment was agreed to. 
Mr. PETTUS. I have an amendment which I propose to 
offer, to come in on line 6, page 94. It is for the survey of a 
certain part of Mobile Bay. 
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The PRESIDENT pro tempore. The amendment will be 


stated. 

The SECRETARY. On page 94, after line 6, it is proposed to 
insert: 

Mobile Bar, and widening channel 


near Fort mere: Hipage} 
across sald bar to 1,000 feet width and 35 feet depth and channel from 
the 35-foot curve lu lower bay or fleet to Little uphin Island 16,000 
feet long, 450 feet wide at top, and 35 feet deep, aoan a basin at 
west end of said channel 2, feet wide and 1,500 feet long and 35 
feet deep, $5,000. 

Mr. GALLINGER. I will ask the Senator if it is a survey 
that is contemplated by that amendment? 

Mr. PETTUS. It is intended to provide merely for a survey 
and estimate. 

Mr. GALLINGER. Why is there an appropriation? I do 
not find any appropriation in provisions regarding other sur- 
veys. 

Mr. PETTUS. I do not know that it is necessary. 

Mr. GALLINGER. I think it is not, I will say to the Sen- 
ator. 

Mr. PETTUS. Very well; I will modify the amendment by 
striking out “ $5,000,” at the end of line 8. 

The PRESIDENT pro tempore. The question is on the 
amendment as modified. 

The amendment as modified was agreed to. 

Mr. FULTON. I wish now to offer an amendment, on page 
75, line 9, to strike out “ three hundred” and insert “ four hun- 
dred and fifty.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 75, line 9, before the word“ dollars,” 
it is proposed to strike out “three hundred” and insert “ four 
hundred and fifty; so as to read: 

Improving the mouth of Columbia River, Oregon and Washington: 


Continuing improvement in accordance with the report submitted by a 
board of engineers January 24, 1903, $450,000. 


Mr. FULTON. Mr. President, I have explained the amend- 
ment to the Senator in charge of the bill, and I think he will 
not contest it. It is positively necessary in order to maintain 
the present work. I do not wish to go into the matter, if the 
Senator in charge of the bill does not object to the amendment, 
as he informed me that he would not. 

Mr. GALLINGER. Well, Mr. President, I do not think I 
quite agreed to have the increased appropriation made unless 
the Senator could show some very good reason why it should 
be made. I presume there is a good reason for it, and if the 
Senator insists upon it I will not resist the amendment. I will 
say that to him. 

Mr. FULTON. I do not want to take up the time of the 
Senate, but the reason for the amendment is this: The work is 
in progress there. It is a great work, involving the construc- 
tion of the jetty at the mouth of the Columbia River. A great 
deal of money has been expended in carrying on the work and 
bringing it to its present stage, but unless the amount is in- 
creased, as suggested by the amendment, the work will have to 
cease. It can not be carried on or prosecuted unless there is an 
additional appropriation. 

Mr. GALLINGER. I have knowledge of the importance of 
the improvement at the mouth of the Columbia River, and I will 
not object to the amendment, but will let it go in the bill. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

The amendment was agreed to. 

Mr. MILLARD. I move to amend, on page 71, line 9, by 
striking out the word “ one” and inserting “ two.” 

Mr. GALLINGER. That is an amendment to a committee 
amendment, Mr. President, and if the Senator will withhold his 
amendment until the bill is reported to the Senate, then he can 
take the matter up. 

Mr. MILLARD. Very well. 

a — MORGAN. I offer the amendment which I send to the 
esk. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. 
insert: 

That Louls M. Tisdale, a citizen of the United States, his heirs or 
assigns, be, and is nates granted the right of way through the lands 
and waters of the United States to enable him, his heirs or assigns, to 
construct and operate a ship canal or channel from a point on Mon 
Louis Island, Mobile County, State of Alabama, through Mobile Bay to 
the deep-water basin in Mobile Bay between Fort Morgan and Fort 
Gaines, Ala., with power and authority to construct and maintain all 
necessary harbors, locks, dams, channel dikes. levees, and piers, without 
expense to the United States: Prorided, That the same shall in no 
manner interfere with or affect the usual and ordinary navigation of 


said waters: Aud provided further, That Mobile Bay shall in no 
be thereby closed to navigation, s od 3 


XXXIX 235 


The amendment will be 
On page 32, after line 14, it is proposed to 


| 
| 


Sec. 2. That in the transportation of military or naval stores, 
troops, or munitions of war of the United States no foll shall be 
charged, and that the tolls or tonnage charges by said Louis M. Tis- 
dale, his heirs or assi shall be fixed, from time to time, by the Sec- 
retary of War: Provided, That vessels of 5 tons burden and less shall 
be exempt from tolls for the use of said canal when they do not pass 
through the locks: And provided further, That no tolls shall be char, 
on any boats or vessels navigating any of the waters on the line of 
said canal or channel which could have been navigated by such vessels 
had such canal not been built: Provided further, That this franchise 
shall not be effective unless said Louis M. e, his heirs or assigns, 
shall in good faith commence such construction within two years from 
ne — ryan tha right to alter, amend, or repeal any of the pro- 
visions of this act in so far as it relates to this franchise. 

Mr. GALLINGER. I suggest to the Senator from Alabama 
that the word “paragraph” be inserted instead of the word 
“act.” I think the word “act” occurs twice. I also suggest 
that where the amendment reads “Sec. 2,” let it read “ Pro- 
vided, That,” and then let the next proviso read “ Provided fur- 
ther.“ If agreeable to the Senator from Alabama, I suggest 
that the amendment be so modified. i 

Mr. MORGAN. That is perfectly agreeable to me, and I so 
modify the amendment. 

The amendment as modified was agreed to. 

Mr. MORGAN. I offer the amendment which I send to the 
desk, to come in on page 94. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 94 it is proposed to insert: 

To extend the survey heretofore made by the United States for a 
waterway from the Warrior River, at the mouth of Valley Creek, to 
Birmingham, at or near Village Creek, to a point on the Locust Branch 
of the arrior River, in the vicinity of the mouth of Turkey Creek. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Alabama, 

The amendment was agreed to. 

Mr. YBURN. I send to the desk an amendment to be 
inserted on page 97, after line 18. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 97, after line 18, it is proposed to 
insert: - 

A survey to be made and estimates to be submitted of the cost of 
removing obstructions to navigation in the Salmon River between Sal- 
mon, Idaho, and the mouth of said river. 

Mr. GALLINGER. I suggest to the Senator that he modify 
the amendment by leaving out the words following the words 
“the Salmon River.” 

Mr. HEYBURN. Very well. 

The PRESIDENT pro tempore. The question is on the 
amendment as modified. 

The amendment as modified was agreed to. 

Mr. HEYBURN. On page 74, line 13, I move to strike out 
the word “ fifteen” and insert“ twenty-five.”. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 74, after line 13, it is proposed to 
strike out “ fifteen” and insert “ twenty-five ;” so as to read: 

Improving upper Columbia and Snake rivers, Oregon, Washington, 
and Idaho: Continuing improvement and for maintenance, $25,000, 
which may be expend in 5 the improvement and for main- 


tenance of the Snake River between Riparia and Lewiston, and between 
Lewiston and Pittsburg Landing. 


Mr. HEYBURN. Twenty-five thousand dollars is the amount 
asked for by the Department for that work. The expenditure 
of that amount of money is made necessary by the destruction 
of the barges the Government had in operation for the removal 
of the rocks. The barges will have to be rebuilt, and the De- 
partment asks $25,000 for the work. The bill as it passed the 
House provided for an appropriation of $15,000, but $25,000 is 
necessary to make the work effective. 

Mr. GALLINGER. The Senator is, of course, aware of the 
fact that in almost every item in this bill less than the full 
amount asked for has been inserted, and the Senator knows 
if we open this sluiceway of increases that we will double the 
amount that we have already added to this bill before we get 
through with it. 

Mr. HEYBURN. I will say, Mr. President, that this is an 
exceptional case. 

Mr. GALLINGER. They are all exceptional cases. 

Mr. HEYBURN. The channel of the river is full of rocks 
and the work has been prosecuted from barges, the obstruction 
being sufficient to necessitate the work being done in that way. 
The destruction of the barges will cripple the work unless the 
appropriation is sufficient to replace those barges. Considerable 
money has been already expended on this work, and in order not 
to lose the effect of that it is necessary that the Government 
shall replace those barges, and there ought to be a sufficient 
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amount for that purpose. The Department, having that in view, 


asked for $25,000. I do not know on what ground the House 
cat it down. We might as well appropriate nothing as not to 
appropriate enough to complete the work in progress and make 
it effective. I hope the objection will not be raised, because I 
say it is one of those peculiar circumstances that requires the in- 
crease. 

Mr. GALLINGER. Can not the work be partially done and 
completed next year? 

Mr. HEYBURN. I doubt if they could proceed at all until 
they have a barge to work from. It is in a swift channel and 
— have to construct a barge for the purpose of prosecuting 

wo 

Mr. GALLINGER. Has the barge been built? 

Mr. HEYBURN. It was built. 

Mr. GALLINGER. What has become of it? 

Mr. HEYBURN. It was destroyed. 

Mr. GALLINGER. Under the circumstances, I will not re- 
sist the amendment. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Idaho. 

The amendment was agreed to. 

Mr. CARMACK. On page 43, line 24, after the word “ hun- 
dred,” I move to insert “and fifty.” 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 43, line 24, after the word “ hun- 
dred,” it is proposed to amend the amendment of the committee 
by inserting the words “ and fifty ;” so as to read: 

Improving Cumberland River, Tennessee and Kentucky, above — 
ville: For maintenance, $20, 000, and for the maintenance of the lock 
PCa amid the dams to, above Nashville and below 

Mr. CARMACK. I do not think the Senator from New 
Hampshire will object to that. 

Mr. GALLINGER. Tell us what is the necessity for the 
amendment. 

Mr. CARMACK. It is really important, Mr. President. The 
money is badly needed, and the amount appropriated is yery in- 
sufiicient, even with that amendment. 

Mr. GALLINGER. Mr. President, as I think and hope this 
is the last amendment to be asked for increasing appropriations 
I. will not resist it, but I suggest to the Senator that perhaps 
he will not stand as good a chance of getting anything if he 
makes this amount very large. 

Mr. CARMACK. For that reason I have limited the increase 
proposed by my amendment to $50,000. I would have made it 
more but for the fact which the Senator from New Hampshire 
suggests. 

Mr. GALLINGER. There is some very good reason for a 
large appropriation at that point. I am myself aware of that 
fact, and I will not resist the amendment. 

The PRESIDING OFFICER (Mr. Kran in the chair). The 
question is on the amendment of the Senator from Tennessee to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Wai GALLINGER. I hope the bill will be reported to the 
ate. 

The PRESIDING OFFICER. If there be no further amend- 
ments, the bill will be reported to the Senate as amended, and 
the amendments not reserved will be concurred in. 

Mr. MILLARD. Mr. President 

Mr. GALLINGER. The Senator from Webranke wishes to 
reserve one amendment, and I think his suggestion ought to be 
complied with. 

The PRESIDING OFFICER. The amendments made as in 
Committee of the Whole, with the exception of the amendment 
reserved by the Senator from Nebraska [Mr. MILLARD], will be 
concurred in, in the absence of objection. 

Mr. MILLARD. Referring to the amendment I sent to the 
desk a short time ago, I will ask that an amendment be made 
on page 71, line 9. On that page I move to strike out the word 
“one” before the word“ hundred” and insert the word“ two.” 

The PRESIDING OFFICER. The Chair understands that 
that amendment has already been made and agreed to as in 
Committee of the Whole. 

Mr. MILLARD. I do not so understand. 

Mr. GALLINGER. Let the amendment as it was adopted be 
read, so that the Senator may see what proposed amendments he 
desires to offer. 

The Secretary read as follows: 

. 280600, at eis Badd 1 5 4 eA 
— Rg "awd Sioux City, Iowa; $1' 5000 for r improvements at Hermann, 


and $100,000 above Sioux City, Iowa, $50,000 of which. shall be 
ak north of the forty-sixth paral! Hel. 

Mr. MILLARD. The amount between the mouth of the river 
and Sioux City is entirely too small, I think. There has been a 
large amount of work done there by the Government in past 
years and more is needed to protect it. I do not think the 
amount provided is sufficient. I ask that it be increased. 

Mr. LODGE. I wish to ask the Senator in charge of the bill 
how many of these increases are going to be allowed? We all 
of us have projects and increases that we would like to have 
made, and we have refrained—I know I have—with a desire not 
to embarrass the bill. But if increases are to be made here and 
there for different Senators, it puts all the rest of us in the 
very awkward position that we are not pressing the projects 
which have been rejected or the increases that have been re- 
fused in committee. I should like to say to the Senator from 
New Hampshire that if these increases are going to be made at 
the request of individual Senators, there are many of us who 
will feel obliged to ask for increases. 

Mr. GALLINGER. Mr. President, I think it is safe to say 
that there never has been a river and harbor bill passed 
through the Senate with so few increases made upon motion of 
Senators after the bill had left the committee. There have 
been two or three amendments offered to-day, which, in my 
judgment, were entirely proper amendments, and they aid some- 
what increase the appropriation. 

So far as the Missouri River improvement is S 1 
felt when the committee acted upon it that it had acted very 
generously. It is known to some of us that there is not any 
commerce on the Missouri River to-day. I have personal knowl- 
edge of that fact, because I chanced to be a member of a com- 
mittee which made an examination of that river only a few 
years ago, and as the result of that examination the Missouri 
River Commission was abolished. But the committee did allow 
a very considerable appropriation for the river. 

On motion of the Senator from North Dakota, that appropria- 
tion has been somewhat increased, and, as I understand, the 
Senator from Nebraska proposes to ask for a hundred thousand 
dollars more. I said to the Senate when the Senator from 
Nebraska proposed that amendment in Committee of the Whole 
that I would resist the amendment, as I shall resist it to the 
utmost of my power. I think we have gone to the limit, so far 
as the Missouri River is concerned, when we take into consider- 
ation the amount of money carried in the bill. But I believe 
the Senator from Nebraska has not had an opportunity to pre- 
sent his amendment. 

Mr. MILLARD. I have no further amendment to offer at the 
present time, but I should like to have the Secretary read the 
amount appropriated in this bill for the river between Sioux 
City and the mouth. 

The Secretary read as follows: 

Ninety thousand dollars may be expended between the mouth and 
Sioux City, Iowa. 

Mr. MILLARD. 
pend $90,000. 

Mr. GALLINGER. I will ask the Senator if he did not sug- 
gest in Committee of the Whole that he proposed to strike out 
“two hundred” and insert “ three hundred.” 

Mr. MILLARD. Yes; I did. 

Mr. GALLINGER, The Senator is not going to offer that 
amendment? 

Mr. MILLARD. No; I was going —— 

Mr. GALLINGER. He simply proposes to take a larger 
amount from the aggregate sum, to be expended between the 
mouth and Sioux City? 

Mr. MILLARD. That is what I desire. 

Mr. GALLINGER. I do not know that I shall object to that, 
because I have not any knowledge as to the necessity for it. 

Mr. MILLARD. I know as to the condition of the river be- 
tween St. Joseph and Sioux City, and it is very desirable to 
increase the amount by at least fifty thousand or a hundred 
thousand dollars. 

The PRESIDING OFFICER. What is the amendment of 
the Senator from Nebraska? 

Mr. MILLARD. What I desire is that it should read this 
way: On page 71, line 9, the word “one” should be stricken 
out and “two” inserted 

The PRESIDING OFFICER. That has already been done. 

Mr. MILLARD. That “ninety” should be stricken out and 
“one hundred and ninety ” inserted. 

Mr. GALLINGER. But that the Senator may know exactly 
how it stands, not only was that done, but “and seventy-five ” 
was stricken out. 

Mr. MILLARD. I understand that. 

Mr. GALLINGER. Is that agreeable to the Senator? 


You might as well expend nothing as to ex- 
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| Mr. MILLARD. I suppose it will have to be. 

The PRESIDING OFFICER. Then the Senator will leave 
nothing for the remainder of the river above Sioux City, if it is 
changed in that way. 

Mr. GALLINGER. I will merely say there is $25,000 lee- 
way as the matter stands, and the Senator can not very largely 
increase the amount unless he decreases some other amount. 

The PRESIDING OFFICER. Will the Senator from Ne- 
soba teed perfect his amendment so that the Secretary may 
state it? 

The Secretary. It now reads, “ninety thousand dollars may 
be expended between the mouth and Sioux City, Iowa; $10,000 
“ne improvements at Hermann, Mo., and $100,000 above Sioux 

Mr. MILLARD. I desire to increase the amount between 
Sioux City and the mouth of the river by $50,000. 

Mr. GALLINGER. Where will the Senator get that amount 
unless he decreases some other item? 

Mr. MILLARD. I do not wish to decrease any other, but I 
want to increase that amount. 

Mr. PLATT of Connecticut. As the appropriation now stands 
it is $200,000, is it not? 

The PRESIDING OFFICER. ‘That is correct. ` 

Mr. PLATT of Connecticut. Then there is $25,000 leeway. 

The PRESIDING OFFICER. The total below has been in- 
e “seventy-five” has been increased to one hun- 

by n 

Mr. PLATT of Connecticut. There is no leeway if that has 
been done. ' 

The PRESIDING OFFICER. There is no leeway. 

Mr. MILLARD. I wish to increase the $50,000. 

The PRESIDING OFFICER. What is the amendment of the 
Senator? 

Mr. MILLARD. The increase to go between Sioux City and 
the mouth. 

Mr. GALLINGER. Let the question be put. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. After the word “ hundred,” in line 9, it is 
proposed to insert “ fifty,” so as to read “ two hundred and fifty 
thousand dollars, of which $140,000 may be expended between 
the mouth and Sioux City, Iowa; $10,000 for improvements at 
Hermann, Mo., and $100,000 above Sioux City.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Nebraska: - 

The amendment was rejected. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

NAVAL APPROPRIATION BILL. 

Mr. HALE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18467) making appropriations for the naval service for the 
fiscal year ending June 30, 1906, and for other purposes, having 
met, after a full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 
5, 6. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 10, 11, 13, 14, 15, 16, 17, 
25, 29, 30; and agree to the same. 

On amendments numbered 7, 8, 9, 12, 18, 19, 20, 21, 22, 23, 24, 
26, 27, 28, 31, 32, 33, the committee of conference have been 
unable to agree. 

EUGENE HALE, 
GEORGE C. PERKINS, 
THOMAS MARTIN, 

Managers on the part of the Senate. 
GEORGE EDMUND Foss, 
ALSTON G. DAYTON, 
ADOLPH MEYER, 

Managers on the part of the House. 


The report was agreed to. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments not agreed to by the House and ask for a further con- 
ference. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint the conferees on the part of the Senate; and Mr. 
Hate, Mr. Perkins, and Mr. Martin were appointed. 

ADDITIONAL JUSTICE OF THE SUPREME COURT OF ARIZONA. 


Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business, 


Mr. PLATT of Connecticut. I wish the Senator from Massa- 
chusetts would withhold his motion for a moment. 


Mr. LODGE. I yield to the Senator from Connecticut. 

Mr. PLATT of Connecticut. I desire to make a statement, 
to be followed by a request for the passage of a bill. 

The Judiciary Committee has reported a bill providing for an 
additional justice of the supreme court of Arizona. An addi- 
tional justice there is very much needed, and unless the bill 
passes now and can go over to the House this afternoon it will 
not be passed at this session. I ask unanimous consent that 
that bill may be considered. 

Mr. LODGE. I yield to the Senator from Connecticut for 
that purpose. 

Mr. PLATT of Connecticut. I ask unanimous consent that 
the bill (S. 7184) to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 
purposes, may be considered at this time. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, in 
hre 12, on page 1, section 2, to strike out, after the word 
“ qualified,” the words “the chief justice and associate justices 
of said supreme court shall each receive as compensation the 
sum of $4,000 per annum.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER FOR RECESS. 


Mr. ALLISON. I move that at 6 o’clock the Senate take a 
recess until S o’clock this evening. 
The motion was agreed to. 


STATEHOOD BILL. 


Mr. BAILBY. I desire to present what I think is a privi- 
leged resolution, which, under the rules, must lie over for a 
day. I ask that it be read and printed. 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 

Mr. Bartey moves that the order heretofore made by the Senate in- 
sisting on its amendments to H. R. 14749, a bill “to enable the peo- 
ple of Oklahoma and of the Indian Territory to form a constitution 
and State 5 and be admitted into the Union on an ual 
footing wi the original States, and to enable the people of New 
Mexico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal footing wi the original 
States,” and agreeing to a conference be rescinded; that the conferees 
heretofore appointed on the part of the Senate be discharged from 
further duty in that behalf, and that the Senate recede from its amend- 
ment on page 23, No. 46, and its amendment on page 42, beginning with 
line 9, down to and including line 24 on page 59, in the print of Feb- 
ruary 9, 1905, and insist upon its other amendments to the said bill. 

Mr. BAILEY. If it should happen that the conferees report, 
of course I shall not desire to call up the resolution. Other- 
wise, to-morrow I will ask for action on it. 

Mr. PLATT of Connecticut. I should like to make a sugges- 
tion. I suppose the bill is not before the Senate. 

Mr. BAILEY. The resolution, howeyer, will bring it before 
the Senate, if we adopt it. 

Mr. PLATT of Connecticut. I do not think the resolution 
would bring the bill before the Senate. 

Mr. BAILBY. I thin 

Mr. PLATT of Connecticut. But I do not know. 

Mr. LODGE. The resolution goes over, under the rule. 

The PRESIDING OFFICER. The Senator from Texas asked 
that it might be printed and lie on the table. 

Mr. McCREARY. The resolution goes over for one day. 

The PRESIDING OFFICER. The Senator from Texas did 
not ask for present consideration. The resolution will lie on 
the table, and be printed. 

BIG SANDY RIVER (KENTUCKY) BRIDGE. 


Mr. McCRBEARY. I ask the Senator from Massachusetts to 
yield to me for a moment to pass a little bridge bill. 

Mr. LODGE. I can not yield for the passage of bills. I will 
yield for morning business. However, I will yield to the Sen- 
ator from Kentucky to have this bill passed, and then I shall 
not yield again for the passage of a bill. 

Mr. GALLINGER. If the Senator will permit me a mo- 
ment, I wish to say that at the first favorable opportunity— 
and I apprehend we will have an opportunity in the near 
future—I am going to ask that we go to the Calendar for the 
consideration of House bills. 

Mr. McCREARY. I ask unanimous consent for the present 
consideration of the bill (H. R. 17985) authorizing the Louisa 
and Fort Gay Bridge Company, of Louisa, Ky., to erect a bridge 
across the Tug and Levisa forks of the Big Sandy River. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading,-read the third time, and passed. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ALLISON. I desire to give notice that I shall ask the 
— to consider the sundry civil appropriation bill this eyen- 


PUBLIC LANDS COMMISSION. 

Mr. NEWLANDS. I ask unanimous consent for the printing 
of 5,000 extra copies of Senate Document No. 154, being the re- 
port of the Public Lands Commission. The cost will be less 
than $100. 

Mr. GALLINGER. What is the document? 

Mr. NEWLANDS. Senate Document No. 154, being the report 
of the Public Lands Commission. 

Mr. CULLOM. I understand a large number have already 
been ordered quite recently. 

Mr. LODGE. Twenty-five thousand copies. 

Mr. NEWLANDS. I have not so understood. 

The PRESIDING OFFICER. The Chair was informed that 
the other day 25,000 were ordered printed. 

Mr. NEWLANDS. If that is true, I withdraw the request. 


EXECUTIVE SESSION. 


Mr. LODGE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After forty minutes spent 
in executive session, the doors were reopened. 


LEWIS AND CLARK CENTENNIAL EXPOSITION. 


The PRESIDENT pro tempore. Under the resolution accept- 
ing the invitation to Congress of the Lewis and Clark Centen- 
nial Exposition and Oriental Fair, the President pro tempore 
was authorized and directed to appoint a committee of ten 
Senators; and the Chair appoints as such committee Senators 
HANSBROUGH, CLARK of Wyoming, McComas, DILLINGHAM, 
GAMBLE, BALL, DANIEL, McCreary, NEWLANDS, and OVERMAN. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I submit a conference report on the agri- 

cultural appropriation bill, on which I ask immediate action. 
The PRESIDENT pro tempore. The report will be read. 
The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18329) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1906, and for other pur- 
poses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 50, 92, 97, 129, 133, 
184, 143, 145, 181, 182, 183, and 206. 

That the House recede from its disagreeme 
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ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 28, 29, 30, 32, 33, 85, 36, 37, 38, 39, 40, 41, 42, 43, 44, 
45, 46, 47, 48, 49, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 
83, 84, 85, 86, 87, 88. 89, 90, 91, 93, 94, 95, 96, 98, 99, 100, 101, 102, 
103, 104, 105, 106, 107, 108, 109, 110, 111 112, 113, 114, 115, 116, 
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 131, 132, 135, 
136, 137, 138, 139, 140, 141, 142, 144, 146, 147, 148, 149, 150, 151, 
152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 
166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 
180, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 


197, 198, 199, 200, 201, 203, 204, 205, 206, and 207; and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In line 4, page 11 of the bill, strike out 
the word “ninety-seven” and insert in lieu thereof the word 
“ninety-two;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment, as follows: In lines 5 and-6, page 16 of the bill, 
strike out the words “six hundred and twelve thousand four 
hundred and eighty ” and insert in lieu thereof the words “ five 
hundred and forty thousand;” and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 128, and agree to tLe same with an 
amendment, as follows: In line 9, page 42 of the bill, strike out 


the word “thirty-five” and insert in lieu thereof the word 

“thirty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 130, and agree to the same with an 
amendment, as follows: In line 16, page 42 of the bill, strike out 
the word “ sixty“ and insert in lieu thereof the word “ fifty- 
five;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 202, and agree to the same with an 
amendment, as follows: In lines 15 and 16, page 64 of the bill, 
strike out the words “eight hundred and thirty-seven thousand 
five” and insert in lieu thereof the words “six hundred and 
ninety-two thousand six;” and the Senate agree to the same. 

REDFIELD PROCTOR, 

H. C. Hansprover, 

A. C. LATIMER, 
Managers on the part of the Senate. 


J. W. WADSWORTH, 
E. S. Henry, 
JOHN LAMB, 
Managers on the part of the House. 


The PRESIDENT pro tempore. If there be no objection, the 
conference report will be agreed to. 

Mr. BACON. Mr. President, I was waiting to hear whether 
the Senator from Vermont [Mr. Procror] had any motion to 
make in reference to that report. I do not mean to precipitate 
it, of course, but I simply do not desire to have it passed over 
without having something to say regarding it. I do not know 
whether the Senator from Vermont desires that the report shall 
be acted on at this time or not. 

Mr. PROCTOR. Of course I shall be glad to have the report 
acted on as promptly as possible on account of the lateness of 
the session. 

Mr. BACON. The Senator must not misunderstand me. I 
was only asking whether the Chair understood the motion to be 
made to agree to the conference report, and whether it was to 
be passed upon at this time or go over. ‘That is the reason I 
made the suggestion. I am perfectly willing that the report 
shall be considered now. I made the inquiry simply that I 
might be informed of the situation. I desire to know whether 
the Senator from Vermont has made the motion that the report 
be now acted upon. 

The PRESIDENT pro tempore. The Chair understood the 
motion to be made, and he is acting accordingly. 

Mr. BACON. I was uncertain, and that is the reason I made 
I desire to say a word or two about one item 

passed upon by the conference committee. 
Mr. HEYBURN. If I may, I should like to inquire whether 
or not the conference report has precedence over the unfinished 
business? I ask that the unfinished business may be now laid 
before the Senate. 

The PRESIDENT pro tempore. Conference reports have 
preference. 

Mr. HEYBURN. The conference report has been made? 

The PRESIDENT pro tempore. The conference report has 
been made, and the motion has been made that it be agreed to. 
The unfinished business, being the pure-food bill, is laid aside 
temporarily for that purpose. 

= HEYBURN. Then that does not require unanimous con- 
sent 

The PRESIDENT pro tempore. It does not. 

Mr. BACON. Mr. President, I was proceeding to say that I 
desired to make a few remarks about one item in this confer- 
ence report. 

When the bill was before the Senate an amendment was of- 
fered by myself substantially to the effect that hereafter the 
Secretary of Agriculture, instead of making monthly reports 
upon the condition of the cotton crop, should make semimonthly 
reports, and I endeavored to explain to the Senate the reason 
why that was considered to be an important change in the pres- 
ent regulations. 

I in brief stated to the Senate that on account of the reports 
now being made only monthly, as a consequence, in the interval 
of thirty days, there was such a serious fluctuation in the condi- 
tion as to make a very great fluctuation in the price, and that 
that fluctuation was largely determined and accepted by the pub- 
lic by the report of the Secretary of Agriculture. 

I gave as an instance that in the month of November—I think 
that was the month, but at any rate it was one of the autumn 
months—at the beginning of the month, when the report was made, 
the condition was such as to indicate that there would be a very 
short crop, and in consequence of that the price, fixed by the 
market in consequence of the report made by the Agricultural 
Department, was very high; that during the succeeding month, 
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and before the next report, the conditions rapidly changed, and 
by the end of that month they indicated such a different result 
as to the size of the crop—in other words, indicated a so much 
larger crop than had been indicated by the report of the month 
before—that the price fell all at once 2 or 3 cents a pound. 
This sudden fall in price was due to the information which was 
promulgated in the report made by the Secretary of Agriculture 
at the close of the month—information which he had been re- 
ceiving all during the month, but of which information, on ac- 
count of the regulations, the public was uninformed, and in conse- 
quence had been deprived of the opportunity to take advan- 
tage. 

In consequence the planters, who had held their cotton under the 
influence of the report given out at the first of the month, found 
themselves the losers of $40,000,000 by reason of the change in 
conditions, which change had been gradual, but the result was 
not known until the close of the month. In consequence of this 
change there was a sudden drop in the price, by which the cot- 
ton then in the hands of the planters and not previously dis- 
posed of suffered a diminution in value of some $40,000,000. 

I explained that if this information had been given out peri- 
odically in the interval, while it would not- have arrested the 
decline in the price of cotton, that decline would have been 
gradual, and it would have distributed that loss in such a way 
that it would not all have fallen upon the planters alone. 

I endeavored to show that not only the planters were inter- 
ested in this matter, but all those who use cotton, either as 
manufacturers or those engaged in mercantile pursuits connected 
with the purchase and sale of cotton, were also interested. I 
endeavored to show that the cotton industry was an extremely 
large industry, one very wide-spreading and extensively rami- 
fying in its influence upon the trade and the industries of this 
country. Those engaged in agricultural industries, in manu- 
facturing industries as laborers, and in the merchandising of 
cotton, domestic and foreign, were all interested in the knowl- 
edge of the condition of the crop at short intervals, so that they 
might protect themselves against loss from sudden fluctuations. 
No less than the planter, particularly were the spinner and the 
manufacturer interested in knowing the condition of the crop, 
in order that they might know how to make their purchases of 
raw material for the purpose of manufacture. 

I stated, Mr. President—and this brings me more immediately 
to the matter—that the convention of cotton planters in New 
Orleans had requested that there be a semimonthly report in- 
stead of a monthly report. 

I made that statement, not from haying read the resolution, 
but from the general statements which I had seen in the press. 
The Senate by practically a unanimous vote, after the matter 
had been properly presented, and with the entire concurrence 
of the Agricultural Committee and of the honorable chairman 
of that committee, adopted the amendment providing for semi- 
monthly reports, and the bill went into conference. When the 
bill went into conference it was opposed by the other branch 
of Congress, or by those who were sent to represent it, and the 
statement which I had made, that the planters had asked for 
this change so that they might have semimonthly reports in- 
stead of monthly reports, was challenged and denied. 

When that denial was reported to me, I took pains to as- 
certain exactly what was the action of the convention and what 
is the present wish of those who represent this tremendous in- 
dustry, with a product of over $600,000,000 a year and with an 
export value more than four times as much as any other single 
article of produce in the United States, whether it be agricul- 
tural, or mineral, or manufactured. 

Mr. WARREN rose. 

Mr. BACON. I will correct that statement, which of course 
was made inadvertently. I do not mean to say four times as 
much, Instead of that, I should say more than any other four 
articles of export from the United States. Take the largest 
four articles of export, whether agricultural, mineral, or manu- 
factured, and the export of cotton exceeds all four of them put 
together, and brings more gold dollars into this country and does 
more to maintain the balance of trade in fayor of the United 
States than all four of the others combined. All the gold that 
is dug in the mines of the whole world in one year will not pay 
ze the cotton exported from the United States during the same 
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I was proceeding to say the action of that convention repre- 
senting this gigantic industry, which had thus been under- 
stood by me from the newspaper publications, I had endeavored 
afterwards to ascertain, and I find that, while it is not literally 
in accordance with what I had understood and what I repre- 
sented to the Senate, practically it is the same thing. I will 
read one of the resolutions adopted by that cotton convention 
at New Orleans. I am reading from the official report of it, as 


One 


found in the Trade Index under the head of Cotton.“ 
of those resolutions is in these words: 
Resolved, That the report of the committee on statistics ad 


b. 
this convention is not i as a a. of the General 2 


ment as to the work done and the Agricultural Depart- 

ment, but, on the contrary, we tender our to the Government 
for its work along this and we hereby memorialize Co: to 
make sufficient — — to render this work more efficien 

When that convention, commending as it did the statistical 
work of the Agricultural Department in the reports which it 
made on cotton, asked that it be rendered still more efficient, of 
course the statement meant that there should be reports made at 
shorter interyals than previously; and I presume it was upon 
the basis of that resolution and the proper construction of it 
that it was published all over the land that they would ask for 
statistics at shorter intervals. So there was practically no dif- 
ference between what I have said and that which represents 
literally the action of the convention. 

But, not content with that, as this matter was ‘controverted, 
I addressed a telegram to the president of the New Orleans 
convention, who, at the conclusion of the convention, after 
having been thus chosen as its president, was chosen as the 
head of the Southern Cotton Growers’ Association. In other 
words, he is president of the association embracing those who 
grow cotton in all of the cotton area, an organization which,is 
set out in this report as having been made practically cover- 
ing every county in the United States in which cotton is grown. 
I asked in the telegram if it were true that the New Orleans 
convention had made a request of Congress that they should 
have semimonthly reports instead of monthly reports, and I 
now read to the Senate his reply. It is addressed to me in 
Washington and is as follows: 

MONTICELLO, GA., February 27, 1905. 
A. O. Bacon, 


United States Senate, Washington, D. C.: 

New Orleans convention simply passed resolution favoring continu- 
ance of reports by Department of Agriculture and Census Bureau. The 
general sentimen rts at least 
twice , if they can not be secured more often. the Depart- 
ment of culture and give semimonthly 
reports an RI A pane Bh Bhim SBOE o ae A; they will dis- 

rt of the cotton kere ge Be and ners throughout the 


courage the suppo: 
South, as the present monthly repo is exceedingly unsat- 
te — interests of the 


isfactory and 15 detrimental to the legt 
business. 
HARVIE JORDAN, 


cotton 
President Southern Cotton Association. 


He is a man whom I know personally, and about whose oppor- 
tunity for information and of whose capacity to judge correctly 
there can be no doubt by anyone who is familiar with his work 
and his ‘wide experience and tonch with all those who are 
engaged in this great industry. I have said this much in order 
that there may be no doubt about the fact that when there was 
presented this request for this simple thing, that instead of 
monthly reports there should be semimonthly reports, it was 
a reflection of the sentiment and wish and the earnest desire 
of all of those engaged in this great industry, so essential not 
only to the internal affairs of the country, but so essential in 
the preservation of the great balance of trade between us and 
foreign nations. 

Mr. President, for a week the conferees on the part of the 
Senate have been struggling with the conferees on the part of 
the House to retain this amendment in the bill, and in the face 
of the most pertinacious and unyielding opposition, at last, in 
order to save the bill and to protect other great interests which 
are provided for in the bill, the Senate conferees have had to 
yield. I recognize that the Senate conferees have done their 
full duty and have done their utmost to carry out the wish of 
the Senate in this regard. I do want to say one or two things 
nbout the conditions and the influences which have been used 
for the purpose of forcing this result. 

The insistence of the conferees on the part of the House, I 
repeat, has been pertinacious and unyielding, and, I think, un- 
reasonable in view of the conditions existing. The fact must 
not be forgotten, Mr. President, that nobody could be harmed by 
granting to the cotton planters what they wish in this matter. 
It is passing strange why there should have been such intense 
opposition to semimonthly cotton reports. They could affect no 
other legitimate industry. They may affect some other people, 
of whom I am going to briefly speak presently. 

It was the universal wish, speaking generally, of all those 
engaged in this great industry that this should be done, and 
yet the opposition was pressed to the extent of saying to the 
conferees on the part of the Senate that this entire agricultural 
appropriation bill should fail rather than that they would con- 
sent to such an amendment as that providing for semimonthly 
reports of the condition of the cotton crop. 

I ought to say that the Senator from Vermont [Mr. Proctor] 
himself put in the amendment for the appropriation of $50,000, 


Hon. 
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adding to that which had been previously provided for in the 
bill; and that was not done at my instance. I left that en- 
tirely to him. The question of money, as I understand it, did 
not practically enter into the question of difference between the 
conferees, for, as I am informed, the House conferees rejected 
even a modified amendment, proposed by the Senate conferees, 
appropriating only enough money to pay for increased clerk 
hire and stationery. It was just simply a determination that 
the amendment in any shape should not be adopted, and I think 
I am justified in saying that here under the circumstances, and 
I know what I say will be corroborated by the conferees of the 
Senate. 

Mr. President, there is one thing I think I am called upon to 
say here, and that is that those who are chosen simply for the 
purpose of executing the law, who are not charged with the 
duty of making the law, who are not responsible for the making 
of the law, but who are simply required to execute the law, 
have busied themselves officiously and pertinaciously and im- 
properly in the effort to defeat this legislation while it was 
before the Senate and after the bill went into conference. I 
do not refer to the heads of Departments, because I think 
it is proper that they should give to the Congress all their informa- 
tion and that they should state their views plainly as to pro- 
posed legislation which will affect the Department over which 
they preside. I am speaking of subordinates. I am speaking 
of those who are not charged with that responsibility, whose 
sole duty it is to obey orders. 

They have haunted the corridors of this Capitol and the com- 
mittee rooms in order to enforce their views as to what law 
should pass and whether or not this particular amendment 
should be passed. They have represented that they could not 

execute the law if it were passed. 

Mr. President, all I have to say is that the business of a sub- 
ordinate in an executive office is to give his opinion when it is 
asked for and to rest at that, and if he is charged with the exe- 
cution of the law to execute it to the best of his ability, and if 
he undertakes to urge a reason why a law should not be passed, 
and more particularly to busy himself in the effort to defeat a 
measure after it has once passed one of the branches of Con- 
gress by persistently urging that he can not execute the law if 
enacted, the best thing that can be done is that he shall he 
gotten rid of, either voluntarily or be required to give up his 
position to somebody else who can carry out the will of Congress. 
The Executive Departments are not designed to dictate to Con- 

what law it shall pass and what law it shall not pass. 

Mr. President, I wish to say just one other word in this con- 
nection, because this is no light matter. It means millions and 
tens of millions of dollars tō those engaged in the production of 
cotton, as has been experienced by them within the past few 
months, and it is causelessly and capriciously denied to those 
people. What possible objection can there be to this? What 
industry can it injure to have semimonthly reports instead of 
monthly reports? It can not hurt any legitimate industry. 
There is, however, one occupation which it can very seriously 
hurt, and that is the occupation of the cotton gambler, the man 
who wants to take advantage of violent fluctuations, the man 
who wishes to produce violent fluctuations, the man who wishes 
to know of conditions which will certainly produce violent fluc- 
tuations, while those who are engaged in legitimate business 
may be kept in ignorance of changing conditions which will 
produce violent fluctuations. 

Of course it stands to reason, it is plain, that if there is an 
interval of a month between the reports of the Department, and 
those reports are so influential, are taken to be so correct, that 
the price corresponds to the changed conditions in the crops 
which those reports indicate—it stands to reason that if those 
reports are kept back a long period, during which there may 
be this unknown and violent fluctuation, that if it is possible 
for anybody, while others are in ignorance, to know himself the 
changing conditions which produce these fluctuations, that per- 
son has the opportunity to make millions of dollars in a day. 

I do not charge anybody with haying thus made these mil- 
lions of dollars, but I do say that it puts the power in the hands 
of one man, which ought not to be in the hands of any man, by 
communicating information, to have those to whom that informa- 
tion is communicated make millions and tens of millions at the 
expense of those who are kept in ignorance of it. 

I repeat, I-do not say that there has been anything of the 
kind, but it is a most remarkable fact, one that I have not been 
able to find anybody to suggest an explanation of, that in 
a matter concerning only these cotton planters, in a matter 
which did not involve any considerable expenditure of money, 
there should have been determined and unalterable and un- 
yielding opposition to the granting of this simple request— 
that they should have semimonthly instead of monthly reports. 
And while I disclaim any suggestion or charge that there has 
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been any improper disclosure by any of the subordinates, cer- 
tainly no man for a moment could understand me as suggesting 
or suspecting that anything of this kind could have occurred 
with the connivance or knowledge of the Secretary of Agricul- 
ture, because I am sure he would burn his arm off before he 
would do it—and I do not know how I.can make it any more 
emphatic than that—while I disclaim that, some most * 
ble things have occurred. 

There has been at least once what you might call a psycho- 
logical incident, an account of which was published in the news- 
papers. I suppose the statement was correct. It was pub- 
lished in the newspapers that on the day during the last cot- 
ton season when one of these reports came out, an hour before 
the report was given to the public, it was known in New York 
and telegraphed to Savannah and made public on the cotton 
boards in Savannah one hour before it was given to the public. 
it is, of course, a pure accident that an hour before the report 
is given out there should be telegraphed from New York to the 
cotton boards in Savannah the exact report as it came out an 
hour afterwards from the Agricultural Department. I say, 
attributing it solely to accidental coincidence, there was a 
psychological incident—how it was that in the absence of dis- 
closure the mind of a man in New York could have conceived 
exactly the knowledge in the mind of a man in Washington. 
That was a psychological incident worthy to be recorded among 
the many remarkable incidents in the history of that remark- 
able science. 

Mr. President, I have not the slightest evidence that there has 
been any impropriety on the part of any particular individual 
connected with the Agricultural Department or out of it, and I 
would make no charge of that kind against a man unless I was 
in possession of evidence with which I could support it, but I 
have stated simple facts. I have stated the fact that this great 
industry asked this of Congress, and I repeat what I said when 
the bill was before the Senate, that if the wheat industry had 
asked it there would not have been hesitation as to granting it. 
I have said that the Senate, after having it fully suggested and 
explained to it, yielded to the request and voluntarily put on 
an appropriation of $50,000 to make its action in that matter 
effective. 

I have said that, in the absence of any appreciable reason ex- 
cept the personal objection on the part of a subordinate that he 
could not carry it out, the conferees on the part of the House 
have been unyielding in their opposition, to the extent of say- 
ing that this great agricultural bill should fail unless the 
amendment was yielded. Not only so, but they refused to sub- 
mit the question to the House when the Senate conferees, as I 
am informed, proposed that if they would thus submit the ques- 
tion of this amendment to the House they, the Senate conferees, 
would no longer urge its adoption if the House disapproved of it. 

The objection that semimonthly reports would result in a pay 
department for gathering reports was a pure imagination with- 
out any foundation in fact. If a monthly report can be suc- 
cessfully carried on by voluntary agencies, a semimonthly re- 
port can be made in the same way. ‘The planters themselves 
would, when necessary, assist in securing for the Department 
the voluntary assistance of reliable and competent reporters. 
Personally I would not favor a paid corps of reporters, which 
would be objectionable for many reasons besides that of ex- 
pense. 

I have shown, Mr. President, that no legitimate business could 
possibly have been made to suffer by this measure; that, on 
the contrary, every legitimate business would have been ad- 
vanced in its interest, and that the only occupation which could 
have had, so far as I can judge, any interest in opposition to 
this amendment is that of the cotton gambler, that the public 
might be kept in the dark for thirty days as to these changing 
conditions in order that he might take advantage of the violent 
fluctuations which would necessarily occur when these reports 
were made a month apart. 

I repeat, Mr. President, I think the conferees on the part of 
the Senate have done their full duty. The responsibility for 
this great wrong to the cotton planter does not rest with them, 
nor does it rest with the Senate, and I felt it was due to myself 
and to the Senate that I should say this much. 

Mr. CARMACK. Mr. President, I wish to go back very briefly 
to the question presented in a little colloquy between the Senator 
from Massachusetts [Mr. Loba] and myself the other day with 
respect to matters pertaining to the oriental trade. I made at 
that time some general statements which I was not prepared at 
the time to substantiate by statistics, and those statements were 
controverted by the Senator from Massachusetts. In the course 
of that colloquy I said: 


I should like to ask the Senator if he does not know it to be a fact 
that our trade with the Bast had been increasing rapidly long before 


we high took ion of the Philippine Islands or ever thought of 
iane those Ilanda? m : 


1905. 


CONGRESSIONAL RECORD SENATE. 


3751 


To this the Senator from Massachusetts replied: 


No; that is not the case. 
time. I have not the figures 
East was very much more rapid than before. There 
think, of that. 


Mr. President, I have here the Statistical Abstract for 1903, the 
latest publication, and I wish to present the figures very briefly 
to the Senate. 

Our exports to Asia in 1894 were $21,000,000. In 1898, in a 
period of four years, they had increased to $44,000,000, an in- 
crease of over 100 per cent. In 1903 our exports to Asia were 
$58,000,000, or an increase in five years of only 32 per cent. 

The exports from the United States to Oceania in 1894 were 
$11,900,000. In 1898 they were $22,000,000, an increase in a 
period of four years of nearly 100 per cent. In 1903 our exports 
to Oceania were $37,000,000, or an increase in five years of less 
than 70 per cent. 

With respect to our eastern trade in general, Mr. President, I 
wish to present a few figures. The population of British India 
is about 300,000,000. Its total imports from all the world are 
about $264,000,000. The population of China is about 425,000,- 
000 ; the total imports about $200,000,000 per annum. Th®popu- 
lation of Japan is estimated at about 48,000,000. Its total im- 
ports are about $135,000,000 per annum. The population of 
Canada is about 5,000,000; its total imports about $240,000,000; 
its imports from the United States alone about $137,000,000. 

So, Mr. President, if we could sell to the 300,000,000 people of 
British India one-half of all the goods they buy from all the 
world, or as much as all the other countries of the world com- 
bined, it would still be less than we are now selling to the 
5,000,000 people of Canada. If we could sell to the 425,000,000 
people of China two-thirds of all the goods they buy from all 
the world, or twice as much as all the other countries of the 
earth, it would still be less than what we are now selling to the 
5,000,000 people of Canada. If we could sell to the 48,000,000 
people of Japan all the goods they buy from all the world, it 
would still be less than we are now selling to the 5,000,000 people 
of Canada. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. > 

The conference report was agreed to. 


INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 17474) making ap- 
propriations for the current and contingent expenses of the 
Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the fiscal year ending June 30, 1906, 
and for other purposes, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. STEWART. I move that the Senate insist upon its 
amendments and agree to the request for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
STEWART, Mr. McCumser, and Mr. Dusois were appointed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WARREN. I desire to present the conference report on 
the Military Academy appropriation bill. 

The PRESIDENT pro tempore. The conference report will 
be read. 

Mr. HEYBURN. Is any action to be taken on the report? 

The PRESIDENT pro tempore. I have no doubt there will 
be. The report will be read. 

The report was read, as follows: 


I went into that pretty carefully at one 
here, but the increase from 1898 in the 
is no doubt, I 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17984) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1906, and for other 
purposes, having met, after full and free conference have agreed 


to recommend and do recommend to their respective Houses as 


follows: 

That the Senate recede from its amendments numbered 14, 
15, 20, 22, 23, 24, and 28. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 6, 7, 8, 10, 11, 12, 16, 
17, 18, 21, 25, 26, and 27; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
2, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 


the word “three” and insert in lieu thereof the word “ two,” 
and in line 5 of said amendment strike out the words “ four 
thousand five hundred” and insert in lieu thereof the words 
“three thousand;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: Strike out all matter inserted by said 
amendment and insert in lieu thereof the following: “ fifty-five 
thousand two hundred; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike out 
“five thousand” and insert in lieu thereof two thousand five 
hundred ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: Strike out all the matter inserted by 
said amendment and insert in lieu thereof the following: “ fifty- 
nine thousand eight hundred and ninety-flve; and the Senate 
agree to the same, 

8 F. DB. WARREN, 


J. V. QUARLEs, 
Jo. C. S. BLACKBURN, 
Managers on the part of the Senate. 


J. A. T. Hort, 

RICHARD WAYNE PARKER, 

James L. SLAYDEN, 
Managers on the part of the House. 


Mr. BAILEY. Mr. President, I observe that the two Houses 
have matched their courtesy against each other. The Senate 
first provided for retiring Brigadier-General Hawtey, and the 
House replied in kind by providing for the retirement of 
General Osterhaus. 

It may not be a gracious thing to do, and it certainly is not 
an agreeable duty for a Senator to feel compelled to protest 
against this kind of legislation. But.if Congress is to pursue 
this course another fifty years, every prominent man who 
happens to be old and poor will be provided with a place upon 
the retired list of the Army of the United States. 

If this policy could be justifiable in any instance, perhaps it 
is in these two instances, but I beg the Senate to remember 
that the Government of the United States has discharged its 
obligations fully to both these distinguished soldiers, General 
Hawtey served his country well in the time of war and has 
served it well in time of peace as a Senator of the United 
States; but, sir, the Government has done its part by General 
HAwL Ley just as fairly and as fully as he has done his part by 
the Government. I protest against this policy, because it leads 
inevitably to a civil pension list under this Government. 

If General Hawiey and General Osterhaus, forty years after 
they rendered their military service, are entitled to a place 
upon the retired list, why is not the Senator from Nevada [Mr. 
Stewart], whose service is soon to expire here, as well entitled? 
The Senator does himself credit by nodding his dissent from 
the proposition that he would be entitled; and yet I declare 
that a man who serves his country faithfully in a political posi- 
tion deserves just as well as a man who serves it with fidelity 
in a military or a judicial capacity. 

We are not content with taking men from active military life 
and retiring them upon a salary larger than men of equal merit 
receive when upon active duty. I regret to say that the Senate 
of the United States has put itself upon record as insisting that 
it shall sometimes happen that a man on the retired list who 
because of his very retirement is able to accept service under 
another jurisdiction shall be permitted to assess the Govern- 
ment of the United States an additional 25 per cent because it 
permits him to engage in another service for another pay. 

But whatever answer may be made to the objection against 
the retired list for the Army, there can be absolutely no de- 
fense for this policy of taking men who are 40 years from 
their military service and providing for their age and infirmi- 
ties by retiring them as officers of the Army. 

This policy must either end or it must inelude other classes 
within its benefaction. I believe it ought to end; and I record 
the prediction here and now that unless it does end it will be ex- 
tended and extended until within the lives of Senators who are 
serving here it will not be an unusual proposition to see the 
Congress of the United States provide an old-age pension for 
men of distinguished service simply because they did not have 
the prudence to provide by their own economy for their old age. 

I do not know the financial condition of these beneficiaries. 
I do not know whether they need this generosity of the Govern- 
ment; but I do know the Government is under no more obliga- 
tion to provide for them than it is to provide for any other 


3752 - CONGRESSIONAL RECORD—SENATE. 


Maron 1, 


distinguished citizen who has served it faithfully and finds 
himself old and in need. Burns has beautifully said that “Age 
and Want are an ill-matched pair.” But prudent men through 
all the generations have provided themselves against that “ ill- 
matched pair,” and they ought to be left to provide against it 
hereafter. 

Without intending to be personal, Mr. President, and taking 
advantage of his absence, I call attention to the Senator from 
Iowa [Mr. ALLISON], the chairman of the Committee on Appro- 
priations. He has now served longer in this body than any 
other Senator in all the history of the Republic—more than 
thirty-two years. By his watchful guardianship over the public 
Treasury he has saved to the Government and to the people of 
the United States hundreds of millions of dollars; and yet, sir, 
at the end of his long, useful, and distinguished career he would 
protest against a provision made like this in his behalf. 

Why, sir, shall we constantly assert by our legislation a dis- 
tinction between the civilian and the soldier? Why is it that 
because man has once worn the epaulets of an officer the 
Government shall be held under higher obligation to him than 
to his brother who gave the best years of his manhood to 
patient and laborious effort to perfect our laws? 

I refuse to believe that the soldier is any more useful in a 
republic than a civilian. I believe the man who gives his 
strength and wisdom to the service of his country in its legis- 
lative halls establishes as high a claim upon its gratitude as 
the man who serves it on the tented field. 

Mr. President, I recognize how useless it is to declaim against 
this practice, and every Senator will understand how unpleas- 
ant it is to feel impelled to do it. But I am unwilling to see 
such legislation pass without a single voice lifted in protest. 

The provision which appears in the bill was inserted by the 
Senate while I happened to be performing my public duties out- 
side the Chamber and in a committee room, or I should then 
have protested against it. Not having the opportunity then, I 
find myself with a double reason now, because the House, fol- 
lowing the Senate’s example, has added another as entitled to 
the bounty of the Government. 

Mr. President, if I could obtain a separate vote upon this item 
of this conference report I would do so, though I know how re- 
luctant Senators who have served for years with Senator Haw- 
ley would feel to vote against this provision in his favor. But 
it is not a question of personal favor with me. It is a question 
of our right to vote the people's money out of a friendly consid- 
eration to any man, however distinguished or worthy he may be. 

Mr. WARREN. Mr. President, I desire to call the attention 
of the Senator from Texas to the fact that this practice did not 
begin in the Senate; that the House—and, I think, during the 

time the distinguished Senator from Texas was a Member of 
that body—placed one of its Members, as I believe it should 
have done under the circumstances, pon the retired list of the 
Navy. I am informed this was done because of the sum of the 
following reasons: First, because of his good services as a 
naval officer; second, because of his long and good service in 
civil life in the House of Representatives, and, third, because 
he was most unfortunate, physically and financially. 

Now, as to Gen. Jon HAWLEY, there is no question as to his 
gallant service as a soldier; and I leave it for the Senate to 
say whether or not he has been a faithful public servant as a 
Senator from Connecticut, a member of this body. He, too, is 
unfortunate, financially and physically. 

Mr. BAILEY. Will the Senator from Wyoming permit me 
to inquire if he would be willing to extend this same provision 
to every man of long and distinguished service in Congress who 
happened to be unfortunate, both physically and financially? 

Mr. WARREN. Let me say that I shall be glad at all times, 
so long as I am a member of this body, subject, of course, to the 
changes of mind to which we are all subject, to care for those, 
as we do for these, whom we find in the unfortunate condition 
of the two men I have just spoken of, one a Member of the 
House and the other a member of the Senate, each of whom 
gave the best years of his youth in gallant and splendid war 
service, and the remainder of his useful life in public service— 
and then—a blank. 

Now, we come to the case of General Osterhaus. There is, of 
course, something in the statement of the Senator from Texas, 
that the man who performs his duty well in the Halls of Con- 
gress should receive as full compensation as he who serves in 
the Army; but, as I have said of General Haw Ley, he served in 
both capacities. 

As to General Osterhaus, he was born in another country. He 
was not a soldier of fortune; before he came to this country he 
was an officer in the Prussian army. He came to America, went 
to Illinois, and was a valued and able citizen there in civil life. 
He went from there to Missouri, and in Missouri his record was 


that of a patriotic citizen, one who did much in the upbuilding 
of the State, and it is claimed for him, I think truthfully, that 
no man did more than he before he entered the Army to keep 
the State of Missouri in the Union. He accepted a place in the 
Union Army and made a most brilliant record. He reached the 
office of major-general and commanded an army corps, as did 
Brigadier-General HAWLEY. 

There are, if I am correctly informed, but three men living 
to-day who commanded armies equal to those commanded by 
Generals Hawrey and Osterhaus. The other one fortunately 
asks nothing of this Congress, because the world and Provi- 
dence have treated him well. He-is well mentally, well physic- 
ally, and well financially. So as to the precedent, Mr. Presi- 
dent, we have only the one left, who it is hardly probable will 
ow ask for what we now propose to bestow upon the other 

0. 

Mr. BAILEY. Will the Senator permit me? If I thought 
this was the end, I should not have felt called upon to perform 
the unpleasant duty of protesting, but I perceive the trend to 
which the Senator from Wyoming now commits himself, and 
that ia that any Senator or Representative of long service and 
great misfortune shall be provided for in the same way. I un- 
dertake to say that ten years ago no Senator of the standing of 
the Senator from Wyoming would have announced his willing- 
ness to support that policy. 

Mr. WARREN. I should dislike to believe that I am more 
generous than many another man who has served in this body 
or in the House. 

Mr. BAILEY. It is not a question of generosity; it is a ques- 
tion of justice. 

Mr. WARREN. There have been many long years in which 
we have had no more than the two cases I have mentioned. I 
think probably the Senator from Texas can not mention another 
case like the cases of these two. 

As to General Osterhaus, he is now 83 years old and poor in 


pocket. p - 

Mr. OVERMAN. May I inquire of the Senator where General 
Osterhaus lives? I have been informed that he has not lived 
in this country for twenty-seven years, 

Mr. WARREN. General Osterhaus has been much abroad. 
He declined a place as colonel in the Regular Army and took a 
consular place in a foreign country. He claims this country as 
his residence, and he is an American citizen. His children live 
in this country. 

Mr. OVERMAN. Is he absent from the country now? 

Mr. WARREN. Oh, no; he is here. His family lives here. 
He has lately been in this city, 1 am informed. 

Mr. OVERMAN. The question I ask the Senator is if he 
has not been absent from the country for twenty-seven consecu- 
tive years? 

Mr. WARREN. I do not think so. He had an offer as 
colonel in the Regular Army. Now, it is fair to presume that 
a colonel in the Regular Army, if it was forty years ago, as 
the distinguished Senator from Texas says, certainly would 
have reached the position of major-general long ago—of lieu- 
tenant-general, perhaps—and have been on the retired list and 
have been under pay all this long time. So we are paying but a 
very small proportion of the amount to General Osterhaus that 
we have paid to other officers of his standing. He would have 
been retired now nearly twenty years, and he would have been 
retired certainly at as high a rank as a major-general and re- 
ceived during that time that which is his right under the laws 
of this country, the salary of a major-general. 

Now, we propose in this bill to give General Osterhaus only 
the pay of a retired brigadier-general—one grade less than his 
old rank—although Congress has in recent years passed a law 
giving civil war veteran officers of good record a place on 
the retired list one grade higher than his actual rank in active 
service. In the Navy it is the same. 

Now, Mr. President, the Senate unanimously agreed to the 
amendment covering the case of General Hawley. The House 
took the bill up before sending it to conference and passed, I 
belleve, unanimously upon the case of General Osterhaus. 
There are but these two and one other now living who com- 
manded an army corps. So that so far as precedent is con- 
cerned it means nothing more than to provide for one or two 
years, or more, as the case may be, for these two gallant men 
now so ripe in years. 

Mr. BAILEY. Mr. President, a word only in reply to the 
Senator from Wyoming. He says that we have saved money 
because General Osterhaus resigned his place in the Army. He 
forgets that the place which General Osterhaus resigned was 
filled by somebody else who drew the salary General Osterhaus 
would have drawn if he had remained in the Army; and con- 
sequently we have not saved a farthing, because the man who 
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obtained the place which General Osterhaus resigned is prob- 
ably enjoying his ease in retirement and drawing the salary 
which General Osterhaus would have drawn. 

Mr. WARREN. But General Osterhaus has long since passed 
the three score and ten. The man who followed him “ passed 
on” long since, so General Osterhaus will get but a fraction of 
what he would have got had he remained in the service. 

Mr. BAILEY. I want to call the attention of the Senator 
from Wyoming and the Senate to the fact that the retired list 
of the United States Army to-day is costing the people of this 
country more than the entire Army cost it the year before the 
war between the States. 

Mr. WARREN. Yes; but liberality with the Army increases 
patriotism and prevents the necessity of our having a large 
standing army, as some foreign countries do. 

Mr. BAILEY. The trouble with the Senator’s statement is 
that we provide for the soldiers who do the fighting with a 
magnificent wage of 813 a month, while we provide very liber- 
ally, as he says, for the oflicers who command the men who 
do the fighting. 

The Senator likewise forgets the history of his country. 
With practically no army we fought and won three foreign 
wars before the unhappy strife between the States. 

We fought and won the war of Independence without a regu- 
lar army. They were volunteers who fought with Washington 
at Monmouth and at Trenton and who spent that long and 
dreary winter with him at Valley Forge. They were volunteers 
to whom the English surrendered at Yorktown first and after- 
wards at New Orleans. They were an army composed of men 
who were fighters in time of war and workers in time of peace, 
and if the United States shall unhappily-hereafter engage in a 
great conflict, does the Senator from Wyoming ask the coun- 
try to believe that its liberty shall be saved and its people res- 
cued by the men who fight our battles for liberal pay? No 
free country ever yet was saved by the army which fought for 
the pay it received. It has been and must always be saved 
by the army that it can summon from the shops, the factories, 
the storehouses, and the fields. A Senator insults the intelli- 
gence, the patriotism, and the courage of American citizenship, 
which makes American soldiery invincible, when he tells us 
that we are only saved by being liberal toward our officers. 

I have no objection to paying an officer all that his services 
are worth. I have no objection to maintaining a war establish- 
ment upon a modest scale; but what I protest against is that 
the United States to-day shall maintain a list of retired officers, 
to whom it pays more money than the entire military establish- 
ment of the Government cost us the year before the civil war. 

Liberality, Mr. President, in the way of salaries and wages 
is never a safe defense for a free country. Pay these soldiers 
what they are worth, just as you pay these Senators what they 


are worth. Of course, you do not pay all Senators what they- 


are worth; you pay some of them much less than they are 
worth, but you pay others a great deal more than they ever 
can hope to be worth. r 

Mr. WARREN. I am glad the Senator holds the Senate in 
as low estimation as he does the Army. 

Mr. BAILEY. I do not hold the Senate in low estimation. 
Neither the Senator from Wyoming nor any other man has 
ever heard me say anything to disparage the Senate of the 
United States, for, despite the ribaldry and jests that are heed- 
lessly uttered against it, I believe it to be the greatest and wisest 
of all deliberative bodies. There is less of selfishness and more 
of patriotism in it according to its numbers than in any legisla- 
tive body of any other country in the world to-day. I do not 
say that all Senators are wise or well-behaved; but I do say, 
without the slightest hesitation, that taken as a whole the Sen- 
ate is entitled to the respect and confidence of the country, and 
the misconduct of individual Senators is so rare as to reflect dis- 
credit upon it only as the spots on the sun abscure its bright 
face. 

The Senator from Wyoming is mistaken in assuming that I 
hold the Army at a low estimation. It does not follow that 


I hold the Army at a low estimation because I oppose a re- 


tired list for its officers any more than it would follow that I 
hold the Senate at a low estimation because I would resist a law 
providing for the retirement of Senators or increasing their 
present salaries. The Senator from Wyoming may be willing 
to vote to increase the Senators’ salary, but the Senate of the 
United States is not. The Senate thinks a Senator is paid 
enough when he is paid $5,000 a year while he works, never 
hoping to get anything after his service is over. 

Within the last three years we had a bill here to increase the 
sulary of the judges. I was opposed to that bill because I 
thought they were getting enough. I think no salary ought to 
be fixed upon a basis that encourages either extravagance or 


luxury. I think all public salaries ought to be so fixed as to 
support men in decency and comfort, enabling them to educate 
their children, and leaving, as the chief reward, the honors of 
the office. As a means of defeating it, I moved to recommit that 
Lill increasing the salaries of judges, with instructions that the 
committee should report a bill also revising the salaries of 
Senators and Representatives. The Senate voted that motion 
down. 

That, I assume, was the honest judgment of the Senate. I 
assume that the Senate believed that $5,000 is enough. The 
Senator from Wisconsin [Mr. Spooner] indicates his dissent, 
and the Senator from Wisconsin would have the courage, with- 
out a moment’s hesitation, to vote otherwise when he believed 
otherwise. 

Mr. SPOONER. Will my friend permit me? 

Mr. BAILEY. Certainly. 

Mr. SPOONER. I do not think the salary which is paid to 
Senators is at all adequate for the service which they render 
here and the labor which they perform here, but I beg my friend 
from Texas to remember that there are large numbers of this 
body who feel that as they are of the department which holds 
the purse, the key to the Treasury, they are restrained some- 
what by delicacy—mistaken or justified—from using their power 
over the people's money to vote some of it into their own pockets. 

I would have been glad to vote to Senators here an adequate 
salary, but I was not willing, for one, by my vote to change my 
own salary, and so many Senators, I take it, felt in the same 
way, that the proposition, meritorious as it was, was in the Sen- 
ate, as it stands, lost. 

So I do not want my friend from Texas to take my vote as 
my opinion that the salary paid Senators or Members of the 
House of Representatives is a just one, for I do not think so. 

Mr. BAILEY. I always take the vote of the Senator from 
Wisconsin to express his opinion, but, of course, I realize that 
there are situations where considerations of delicacy might 
control him, as they did in the instance to which he refers. 
I want to say to the Senator from Wisconsin, however—and 
I hope that I am not less delicate about those things than a 
Senator ought to be 

Mr. SPOONER. I did not mean that. 

Mr. BAILEY. I know you did not. But I would no more. 
hesitate to vote myself proper and just salary than I would 
hesitate to assert any other right belonging to me, and, I be- 
lieve, with all due deference to the Senator from Wisconsin, 
that it is a false sense of delicacy which restrains a Senator 
from doing what is right because he happens to be a beneficiary 
of what ought to be done. 

Mr. SPOONER. That may be. 

Mr. BAILEY. I am myself opposed to increasing the salary 
of Senators. I realize that many Senators here in their pri- 
vate and professional employments could earn this salary five 
or ten times over, and I hope I will not be deemed to flatter 
when I say that the Senator from Wisconsin himself, outside 
of the Senate and pursuing the profession of which he is such a 
distinguished member, could easily command an income of 
$50,000; and yet he chooses to remain in the Senate because he 
deems the modest salary allowed to a Senator, together with 
the honor which he enjoys and the satisfaction of having done 
some service to his country, worth more than the larger sum 
which he could make. 

I believe, upon the whole, when the Senate refuses to in- 
crease a Senator’s compensation it does so because it believes 
the present compensation sufficient; and yet, for the first time 
in the history of the Senate, this afternoon a Senator has ven- 
tured to declare that he would practically vote to pension an 
unfortunate Senator for life. 

Mr. WARREN. Mr. President, I am not willing the Senator 
should quote me in that way. ‘The Senator can quote exactly 
what I said, which was that I would be glad to do in the case 
of Senator HawLey what was done for a Member of the House 
of Representatives, Mr. Boutelle, and the action then taken, I 
think, was participated in by my friend from Texas. 

Mr. BAILEY. The Senator from Wyoming made that same 
statement a moment ago, and I did not choose to reply to it 
then, although I perfectly understood that he meant to imply 
that I had consented to a provision of this character out of sym- 
pathy for a fellow-Member of the other House. The Senator 
from Wyoming is widely mistaken. I have never supported 
this kind of a provision for anybody, because I believe that this 
public money is a trust fund, and I do not feel justified in voting 
it away as a matter of personal or political sympathy. 

I will vote to give from the public Treasury every dollar that 
any man earns while serving this Government. If you can 
convince me that the present army salaries are not an adequate 
compensation for the service, without one single moment's hes- 
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itation I will vote to increase them; for I believe as much in 
the Government paying for work as I believe in the officers of 
the Government working for their pay. 

But, Mr. President, I also object to the injustice that the 
present system works as among its beneficiaries. Let us illus- 
trate it. Here are two men who have served the Government 
for forty years, and both retire. Now, this retirement with 
pay is defended upon the theory that the Government does not 
pay its officers the full value of their services while in active 
service, and retains, under a kind of unexpressed guardianship, 
a per cent of his salary to be applied to his support in his old 
age. These two officers, each equally gallant and of equal 
rank, reach the age when, under the law, they are permitted to 
retire—or the age when, under the law, they are compelled to 
retire. They both retire. One dies within twenty days and 
the other lives for twenty years. 

The man whose salary was reserved to support him in his old 
age, and who died almost immediately after his retirement, 
len ves no provision for his family. The Government does not 
turn over the reserved part of his salary to his widow and chil- 
dren; but it goes on providing very liberal support for the man 
who is fortunate enough not to die for twenty years. 

Mr. WARREN. The Senator understands, of course, that 
the widows of officers draw pensions. 

Mr. BAILEY. I understand; but they draw a pension upon a 
different theory. The man who lived twenty years, as against 
the one who died in twenty days, would leave a widow to draw 
a pension, and might leave a younger one—because the older 
the man sometimes the younger the widow—and hence she 
might draw that pension just as long as the widow of the man 
who died in twenty days. That is the injustice of the system. 
If there is to be a reservation of salary upon the theory that the 
officers can not be treated as competent to spend it, then the 
Government ought to proceed upon some fair system of calcu- 
lation, so that the officer dying before his reserve was absorbed 
could have the satisfaction of knowing his family would receive 
what belonged to him. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

The report was agreed to. 


PURE-FOOD BILL, 


Mr. SIMMONS. I ask unanimous consent for the present 
consideration of House bill 17941. 

The PRESIDENT pro tempore. The Senator from North 
Carolina asks that the unfinished business be temporarily laid 
aside and that the Senate proceed to the consideration of the 
bill named by him. 

Mr. HEYBURN. I object to the consideration of any bill by 
unanimous consent. 

1958 PRESIDENT pro tempore. The Senator from Idaho 
objects. 

Mr. HEYBURN. I ask that the unfinished business be laid 
before the Senate. 

Mr. SIMMONS. I did not understand the Senator from 


Idaho. 
I ask that the unfinished business be laid 


Mr. HETBUnN. 
before the Senate. 

Mr. SIMMONS. I do not object to that, if the Senator will 
allow my bill to be considered after that. 

Mr..HEYBURN. The hour of adjournment is approaching, 
SI L Aaaa That TS RIAA VOR AT Da 6 

Mr. SIMMONS. I ask if the Senator will not allow the un- 
finished business to be temporarily laid aside for the considera- 
tion of the bill I desire to have passed, which is a matter of very 
great importance. 

Mr. HEYBURN. I will be very glad to do that, and I will 
do fo at the proper time, when the unfinished business is before 
the Senate and I have made some remarks. 

‘The PRESIDENT pro tempore. Has the bill of the Senator 
from North Carolina been reported from a ttee? 

Mr. SIMMONS. Yes, sir; the Senator from Florida re- 
ported it. 

The PRESIDENT pro tempore. Is it on the Calendar? 

Mr. SIMMONS. Yes, sir; it is on the Calendar. 

Mr. HEYBURN. I object to the consideration of the bill now. 

The PRESIDENT pro tempore. The Senator from Idaho ob- 
jects to the request of the Senator from North Carolina. 

Mr. SIMMONS. For the present, I understand. 

Mr. HEYBURN. Mr. President, am I recognized? 

The PRESIDENT pro tempore. The Senator from Idaho is 
recognized. 

Mr. HEYBURN. I ask that the unfinished business be laid 
before the Senate. 


The PRESIDENT pro tempore. The unfinished business is be- 
fore the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

Mr. HEYBURN. Mr. President, from time to time, for about 
thirteen months, I have endeavored to secure some consideration 
for the pure-food bill. I think I fully realize the situation in 
which that bill stands to-day, and have a pretty accurate reali- 
zation of the probabilities of securing final action on it; yet it 
is a measure that affects all the people of the country and upon 
which the people are asking that the Senate take action. In 
Congress after Congress the other House has passed a bill upon 
this subject and has sent it to the Senate, but that has been the 
end of it. There never was a time when the demand of the peo- 
ple from one end of the country to the other was so imperative 
for such legislation as it is to-day, and the Senate of the United 
States will be held responsible for the failure to enact legisla- 
tion upon this subject. 

The States of the Union have enacted pure-food laws for 
their protection, and that policy has been approved throughout 
the entire country except ir the United States Senate. 

Now, Mr. President, so far as I am concerned, because of be- 
ing chairman of the committee that reported this bill, I desire 
that the responsibility for the failure to enact it into legislation 
shall not rest upon my shoulders individually, and it is not my 
intention that it shall. 

The bill is very short. It has been upon the Calendar, as I 
say, for thirteen months, and there has not been an amendment 
proposed to it or suggested. The objections to it have been so 
indefinite and general that it is not possible to know exactly 
what objection is urged or entertained against it. 

Mr. LODGE. Mr. President, I wish merely to say to the Sen- 
ator that I have given notice of an amendment to the pure-food 
bill that I shall offer at the proper time. 

Mr. HEYBURN. Mr. President, this is the proper time. The 
bill has been read, the committee amendments are before the 
Senate, and this seems to be the proper time for the considera- 
tion of any amendment which any Senator may have to offer. 

Now, Mr. President, I ask that this matter be taken up for a 
vote. While the time is short, yet the bill is only three or four 
pages, and provides only that interstate commerce in poisen- 
ous and aduiterated and misbranded articles shall not be per- 
mitted in the jurisdiction -immediately under the supervision of 

t is, the Territories and the District of Columbia. 

What objection can there be? We spend hours and hours 
here in discussing general propositions as to the relation which 
the Army bears to Congress and as to the cotton interests of 
the South. We have consumed from about 3 o'clock this after- 
noon on those topics, while the people are asking us to vote 
upon something that affects not any single interest in the 
country, but affects every man, woman, and child in the coun- 
try, and I ask for a vote upon the Senator’s amendment at 
this time. 

Mr. SPOONER. Mr. President, there is much merit in cer- 
tain ways in this bill. There are some very serious objections 
to it. It is utterly impossible, as the Senator must know, in 
the dying hours of the session to debate and properly to amend 
it. I hope the Senator will not attempt to press it to a vote. 
Mr. HEYBURN. If the Senator will state what his objec- 
tion to it is, it may be that I will be converted to his ideas.. I 
do not know what they are. 

Mr. SPOONER. We have more or less debated it. I ven- 
tured to some objections to it which were in debate 
admitted to be of force. But the bill has not been amended 
in those respects. 

There is another objection to the bill. It duplicates work 
already provided for. Take the item of inspection of drugs, 
Congress at a previous session not long ago provided as a part 
of the Marine-Hospital Service a laboratory and provided an 
expensive and elaborate affair upon which it devolved the duty 
of analyzing and reporting upon drugs. 

Mr. HEYBURN. I would — what item in the bill is affected 
by that? 

Mr. SPOONER. Every item almost that goes into the human 
stomach and the inhuman stomach is affected by this bill. Even 
dog biscuits, as I read the bill, are affected, and what others are 
concerned I do not now stop to inquire. 

Mr. HEYBURN. I think it is a question too vast 

Mr. SPOONER. Have I the floor? 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Chair recognized the Senator from Wisconsin, thinking the Sen- 
ater from Idaho had yielded to him. 

Mr. SPOONER. I yield. 
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Mr. HEYBURN. I am very glad to yield to the Senator from 
Wisconsin, but the Senator from Wisconsin, as I understood, in- 
terrupted me to make a suggestion. 

Mr. SPOONER. I beg pardon. 

The PRESIDING OFFICER. The former occupant of the 
chair recognized the Senator from Wisconsin. 

Mr. HEYBURN. The Chair could not recognize the Senator 
from Wisconsin until I got off the floor. 

Mr. SPOONER. I decline to hold the floor for a momenc if 
my right is challenged by the Senator. 

Mr. HEYBURN. I will not challenge it; and if the Senator 
will take up the criticism and discussion of this bill with a view 
to letting us know what his ideas and amendments may be 
rather than a general inveighing against the measure, I shall 
be very glad to yield the floor; and I do it for that purpose. 

Mr. SPOONER. I can not accept the floor upon conditions. 
I have it now, I think, in my own right. 7 

Many objections to this bill have been pointed out in the 
course of the debate by the Senator from Connecticut [Mr. 
Pratt]. I have attempted to point out some in perfect good 
faith, although they may have been without adequate founda- 
tion. There are others, of which I have a memorandum, but it 
is too late in the session, and sitting here night after night, as 
we are to do to-night again, to analyze this bill and proceed with 
its discussion, when every Senator here knows that the hour of 
the session has passed when it could have been voted upon and 
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I move that the bill be recommitted to the committee which 
reported it, and if the Senate wants to have it debated further 
Senators can vote against the motion. 

Mr. HEYBURN. I should like to inquire if a motion to re- 
commit is debatable? 

Mr. SPOONER. Itis always in order. 

Mr. HEYBURN. That is a very neat way at this late hour 
of the session of killing the bill. Why should it be recom- 
mitted? Is the committee’s report improper? Does it not 
report a bill that is worthy at least of consideration? The 
Senator, so far as I can see, has failed to point out any specific 
objection to the bill, except that he objects to it. Why should 
a bill be recommitted to the committee that reported it upon 
a general objection to it? 

I understand that bills are only recommitted where the re- 
port does not fully cover the question presented by the original 
bill referred to the committee by the Senate. Wherein does this 
report fail in that regard? I find that I am compelled myself 
to take up time in order that on a vote the Senate may not re- 
commit the bill. I regret that Senators are not in their seats 
in order that I might feel justified in letting each Senator place 
himself on record in this matter. 

Mr. PLATT of Connecticut. The Senator is very much dis- 
turbed about his having to talk out the time from now to 6 
o’clock. If he will allow me a moment of that time I will re- 
lieve him to that extent. 

Mr. HEYBURN. I shall be very much pleased to do so, unless 
the Senator is going to ask for an adjournment. 

Mr. PLATT of Connecticut. Not at all. Mr. President, does 
the Senator from Idalio yield? 

Mr. HETBURN. I yield temporarily to the Senator. 

Mr. PLATT of Connecticut. Mr. President, I did not like the 
assertion of the Senator from Idaho that he was going to do his 
duty with regard to this bill by asking for a yote, and that the 
Senate, by inference, at least, was not going to do its duty un- 
less it agreed right now—between now and 6 o’clock—to vote 
on this bill. I do not think that was fair or just to the Senate. 

Mr. HEYBURN. If the Senator will permit an interruption, 
I am impressed with the idea that if the Senate recommits the 
bill to the committee it puts the responsibility for the failure of 
the legislation upon the committee by the implied reflection that 
the committee has not performed its duty or has performed it 
imperfectly. I do not want that responsibility to rest with the 
committee, which sat for weeks and considered this matter care- 
fully and made a report that is certainly entitled to the consid- 
eration of the Senate. Let the Senate vote this bill down, if it 
does not want to enact it, but do not send it back to the committee 
with an implied reproach upon the committee for not having 
performed its duty. 

Mr. SPOONER. I should like to say 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Wisconsin? 

Mr. PLATT of Connecticut. If I have the floor I yield to the 
Senator from Wisconsin, although I should like to say a word or 
two myself. 

Mr. SPOONER. I merely wanted to say to my friend the 
Senator from Idaho that my motion was not intended to imply 
in the slightest degree any reflection upon the committee, its 
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fidelity to the bill, or its sincerity in presenting it and advocating 
ir. It was only made because it is impossible at this stage of 
the session to vote upon it on its merits and to amend it as 
many Senators, I think, feel it should be amended. That is all. 

Mr. HEYBURN. Does the Senator think that is a reason 
for recommitting it? 

Mr. SPOONER. I withdraw the motion to recommit, and 
move to lay the bill on the table. 

Mr. HEYBURN. I should like a vote on that question. 

Mr. SPOONER. All right. 

The PRESIDING OFFICER. A motion to table is not de- 
batable. 

Mr. PLATT of Connecticut. Mr. President, I do not know 
exactly how the Senator from Wisconsin can make that motion 
when I had yielded to him for an interrogatory, as I supposed. 

The PRESIDING OFFICER. Therefore the motion of the 
Senator from Wisconsin was not in order at that time, because 
the Senator from Connecticut did not yield to him for that 


purpose. 

Mr. SPOONER. I ask leave to withdraw the motion, which 
1 had no right to make. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. PLATT of Connecticut. Mr. President, I wish to say one 
serious word about this bill. 

The whole country, I think, is interested in the question of 
preventing the adulteration of foods and drugs. I am as much 
interested in it as the Senator from Idaho or any other Senator 
or the committee which he represents or the distinguished, if 
somewhat persistent, gentleman in the Agricultural Department, 
Doctor Wiley. But, Mr. President, that is no reason why we 
should pass an imperfect bill or an ill-considered bill, and in 
saying that I make no reflection on the committee. But I do 
not believe there are twenty Senators out of the whole number 
of Senators here who believe that this is such a bill as ought 
to be passed, and for one I am not going to pass a bill in a 
hurry because there is some clamor somewhere that the subject 
must be attended to. The old adage about marrying in haste 
and repenting at leisure might well be applied to legislation— 
legislate in haste and repent at leisure. 

We have had no reason given, Mr. President, showing the 
necessity of a national bill except one, as I remember the de- 
bate, and that is that the State laws have penal clauses in them 
for the punishment of the retailer who innocently sells adulter- 
ated foods and drugs, but those enactments are not enforced 
in the States; and it is supposed that if we can get a bill passed 
by the National Legislature making it a criminal offense for any 
retailer in the country, without knowledge and without inten- 
tion, to sell any misbranded or adulterated article, and that he 
shall be prosecuted and punished by a fine of two or three hun- 
dred dollars, the law will be enforced by national authority and 
the innocent retailer of misbranded or adulterated goods will 
be punished. è 

I can not yote for a bill of that sort. I do not think the com- 
mittee ought to bring any such bill here. I think it is contrary 
to the spirit of our laws, to the spirit of justice, to the spirit of 
fair play to prosecute and convict any man for violating police 
regulations and bills of this sort when he is entirely innocent 
of any intent to violate them. 

That is my principal objection to this bill, and I do not believe 
that that is understood throughout the country. I do not be- 
lieve that the people who are clamoring for the passage of this 
bill understand that it makes it a criminal offense for any retail 
dealer in the United States, in a little grocery store or a little 
drug store, to sell food or drugs which have been misbranded 
when he does not know it. I think the moment that is under- 
stood throughout the country or the moment such a law was 
passed and it was attempted to enforce it there would be a revo- 
lution of sentiment in this country. 


y RECESS. 
The PRESIDING OFFICER. The hour of 6 o'clock having 
arrived, the Senate will take a recess until 8 o'clock this evening. 


Thereupon (at 6 ®’clock p. m.) the Senate took a recess until 
8 o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at 8 o'clock p. m. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ALLISON. I ask unanimous consent that the regular 
order of business may be informally laid aside in order that I 
may call up the sundry civil appropriation bill. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Iowa asks unanimous consent that the unfinished 
business may be temporarily laid aside and that the sundry 


civil appropriation bill, House bill 18969, may be now consid- 
ered, Is there objection? ` 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 18969) making ap- 
propriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1906, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments. 

Mr. ALLISON. I ask that the formal reading of the bill may 
be dispensed with, and that the amendments of the committee 
may be considered as the bill is read and before other amend- 
ments are presented. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered, 

Mx. GALLINGER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. ALLISON. I yield to the Senator from New Hampshire, 
who wishes to bring a brief bill before the Senate. 


SPECIAL ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (H. R. 
18975) to authorize the levying of certain special assessments, 
to report it favorably without amendment, and, as it is very 
brief, I will ask unanimous consent for its consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. GALLINGER. I move that the bill (S. 7180) to author- 
ize the levying of certain special assessments, which is identical 
in terms with the bill just passed, be taken from the Calendar 
and indefinitely postponed. 

The motion was agreed to. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield Ra the Senator from Wyoming to present a conference 
repor 

Mr. ALLISON. I yield to the Senator from Wyoming. 


SHOSHONE OR WIND RIVER RESERVATION. 
Mr. CLARK of Wyoming submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 


17994) to ratify and amend an agreement with the Indians re- 
siding on the Shoshone or Wind River Reservation in Wyoming, 
and for other purposes, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their 
respective Houses as follows: f 

That the House recede from its disagreement to the amend- 
ments of the Senate with an amendment, and with which amend- 


ment agrees to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: 

Page 11, line 6, after “Interior,” insert: “And provided, 
That nothing herein contained shall impair the rights under the 
lease to Asmus Boysen, which has been approved by the Secre- 
tary of the Interior; but said lessee shall have for thirty days 
from the date of the approval of the surveys of said land a 
preferential right to locate, following the Government surveys, 
not to exceed six hundred and forty acres in the form of a 
square, of mineral or coal lands in said reservation; that said 
Boysen, at the time of entry of such land, shall pay cash there- 
for at the rate of ten dollars per acre and surrender said lease, 
and the same shall be canceled;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same, as fol- 
lows: Page 12, line 7, strike out all after “ reserve,” down to and 
including “allotments,” line 18; and the Senate agree to the 


same, 
O. D. CLARK, 
CHESTER I. LONG, 
W. A. CLARK, 
Managers on the part of the Senate. 


THOMAS F. MARSHALL, 
JOHN F. LACEY, 
Joun H. STEPHENS, 
Managers on the part of the House. 
The report was agreed to. 
Mr. WARREN. Mr. President. 
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The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the junior Senator from Wyoming? — 

Mr. ALLISON. I do. I think I will yield for a few moments 
to Senators who have short bills, when they are not objec- 
tionable, 

YING HSING WEN AND TING CHIA CHEN. 

Mr. WARREN. I report back from the Committee on Mili- 
tary Affairs without amendment the joint resolution (H. J. Res. 
222) permitting Ying Hsing Wen and Ting Chia Chen, of China, 
to receive instruction at the Military Academy at West Point, 
and I ask for its present consideratiòn. 

The Secretary read the joint resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. CULBERSON. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. WARREN. I ask the Senator from Texas to withdraw 
his objection for a moment. 

Mr. CULBERSON. I object, Mr. President, to present con- 
sideration. 

The PRESIDING OFFICER. Objection is made. The Sen- 
ate will receive a message from the House of Representatives. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses to the amendments of the 
House to the bill (S. 202) granting a pension to Harriet E. Pen- 
rose. 5 : 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing yotes 
of the two Houses on the amendments of the Senate to the bill 

(H. R. 17984) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1906, and 
for other purposes. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 17865) mak- 
ing appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1906, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Overstreet, 
Mr. GARDNER of New Jersey, and Mr. Moon managers at the 
conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 
and they were thereupon signed by the President pro tempore: 

S. 2697. An act to amend an act authorizing the Secretary of 
War to cause to be erected monuments and markers on the 
battlefield of Gettysburg, Pa., to commemorate the valorous 
deeds of certain regiments and batteries of the United States 
Army ; 

S. 5768. An act to provide for an additional judge of the 
district court of the United States for the district of New 
Jersey ; 

S. 6232. An act to provide for circuit and district courts of 
the United States at Selma and Tuscaloosa, Ala. ; 

S. 6522. An act to enable independent school district No. 12, 
Roseau County, Minn., to purchase certain lands; 

S. 6757. An act to amend section 2288 of the Revised Stat- 
utes of the United States ; 

S. 7049. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an 
additional judge for the northern district of Illinois, and for 
creating an additional district in the State of Illinois, to be 
known as the “ eastern district of Illinois,” and for the appoint- 
ment of a judge and other officers of said district, and for 
changing the boundaries of the districts in Illinois, and for 
establishing places for holding court in the several districts 
thus created ; 

S. 7164. An act permitting the building of a railway bridge 
across White River joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in Pike 
County, State of Indiana ; 

H. R. 6487. An act to amend section 4952 of the Revised Stat- 
utes; : 

H. R. 6821. An act to remove the record of dishonorable dis- 
charges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger ; 

H. R. 8810. An act granting an increase of pension to Benja- 
min Shaffer ; 

H. R. 9367. An act granting a pension to James T. Collier; 

ae 9772. An act granting an increase of pension to Zachary 
i er; . 
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H. N. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y.; 

H. R. 12674. An act granting a pension to Sarah Carden ; 

H. R. 12705. An act granting an increase of pension to Moss O. 
Davis; 

H. R. 13094. An act for the relief of street- ear motormen; 

H. R. 13888. An act granting a pension to Elizabeth Augusta 
Russell; 

H. R. 14423. An act for the extension of T street, and for 
other purposes; 

H. R. 14407. An act to amend chapter 508 of the United States 
Statutes at Large, volume 32, part 1, Fifty-seventh Congress, 
entitled “An act to establish and provide for a clerk for the cir- 
cuit and district courts of the United States held at Wilmington, 
N. C.;: 

H. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

H. R. 15440. An act authorizing the construction of a dam 
across the Rock River at Lyndon, III.; 

II. R. 15629. An act granting a pension to Walter Elkan, alias 
Walter Eckhardt; 

H. R. 15970. An act to amend section 1141 of the “Act to 
establish a code of law for the District of Columbia,” approved 
March 8, 1901, as amended by the act approved June 30, 1902; 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 16914. An act to provide for the investigation of leprosy, 
cee a reference to the care and treatment of lepers in 

awaii; 

H. R. 16917. An act to provide for condemning the land nec- 
essary for joining Kalorama avenue and Prescott place; 

H. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Columbia,” 
as amended ; 

II. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

H. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the 
fiscal year ending June 30, 1906, and for other purposes; 

H. R. 17632. An act granting a pension to James H. ‘Thomas ; 

H. R. 17984. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1906, 
and for other purposes ; 

H. R. 18019. An act granting an increase of pension to Hannah 


Codington 

H. R. 18123 An act making appropriations to provide for the 
expenses of the government of the Distriet of Columbla for the 
fiscal year ending June 30, 1906, and for other purposes; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

H. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 4459 
50 the Revised Statutes, all relating to the Steamboat-Inspection 

rvice ; 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906; 

H. R. 18589. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ; 

H. R. 18725. An act supplemental to the act of February. 9, 
1821, incorporating the Columbian College in the District of 
Columbia, and the acts amendatory thereof ; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes ; 

H. R. 18902. An act to authorize Everett Leftwich, ef Wil- 
liamson, W. Va., to bridge the Tug Fork of the Big Sandy River 
at Nolan, Mingo County, W. Va., where the same forms the 
boundary line between the States of West Virginia and Ken- 
tucky ; 

H. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes ; 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky.; 
api 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful ap- 
3 of the Government and the people of the United 

tates. 


E. 


MISSISSIPPI RIVER DAM. 
Mr. NELSON. I ask unanimous consent for the present 


consideration of the bill (H. R. 19026) permitting the building, 


of a dam across the Mississippi River near the village of 
Bemidji, Beltrami County, Minn. The bill was reported favyor- 
ably this morning from the Committee on Commerce. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

S. J. CALL. 4 

Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (H. R. 18688) authorizing the Presi- 
dent to appoint S. J. Call surgeon in the Revenue-Cutter Service. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. SPOONER. I should like to have the bill delayed for a 
moment. I wish to offer an amendment to it—a substitute 
for it. 

Mr. PERKINS. I hope the Senator from Wisconsin will 
not embarrass this bill by an amendment. It is a most merito- 
rious case. This man distinguished himself by going to the 
relief of imperiled whalers in the Arctic Ocean. Congress 
voted him a gold medal unanimously, and it is a most merito- 
rious case. An amendment means the defeat of the bill. 

Mr. SPOONER. I have not the slightest objection to the 
bill; I think it is a meritorious case; but there are two or three 
other meritorious cases of the same kind. The Secretary of the 
Treasury recommends this gentleman and declines to recom- 
mend one or two others equally worthy. 

Mr. PERKINS. I will vote for the Senator’s bill when it is 
brought up. 

Mr. SPOONER. I want to move an amendment to the bill 
when it comes up. 

The PRESIDING OFFICER. Objection is made to the con- 
sideration of the bill. 

RECOVERY OF PORTO RICAN DUTIES. 

Mr. FORAKER. I am directed by the Committee on Pacific 
Islands and Porto Rico to report back favorably without amend- 
ment the bill (H. R. 17102) to extend the time within which 
actions for the recovery of duties paid in Porto Rico may be 
brought in the Court of Claims under the act of April 29, 1902. 

There being no objection, the Senate, as in Committee ‘of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ASHLEY RIVER BRIDGES IN SOUTH CAROLINA. 

Mr. LATIMER. I desire to call up the bill (H. R. 18906) 
authorizing the construction of two bridges across the Ashley 
River, in the counties of Charleston and Dorchester, S. C. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CHIPPEWA INDIAN LANDS. 

Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 15586) ex- 
tending the provisions of section 2301 of the Revised Statutes 
of the United States to homestead settlers on lands in the State 
of Minnesota ceded under the act of Congress entitled “An act 
for the relief and civilization of the Chippewa Indians in the 
State of Minnesota,” approved January 14, 1889, to report it 
favorably without amendment. I call the attention of the Sen- 
ator from Minnesota [Mr. CLAPP] to the bill. 

Mr. CLAPP. I ask unanimous consent for its present con- 
sideration. 

There being no objection, the bill was considered as in Com- 
mittee of tbe Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

POST-OFFICE APPROPRIATION BILL. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the ate to the bill (H. R. 17865) making appropriations 
for the service of the Post-Office Department for the fiscal year 
ending June 30, 1906, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PENROSE. I move that the Senate insist on its amend- 
ments and accede to the request of the House for a conference, 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint the conferees on the part of the Senate, and Mr. PEN- 
ROSE, Mr. DoLLIVER, and Mr. CLax were appointed. 

Mr. ALLISON. I yield to the Senator from Maryland [Mr. 
GorMan], and then I shall call for the regular order. 

COL. JOHN v. FUREY. 

Mr. GORMAN. I ask for the present consideration of the 
bill (H. R. 14522) directing the issue of a check in lieu of a 
lost check drawn by Col. John V. Furey, assistant quarter- 


3758 


CONGRESSIONAL RECORD—SENATE. 


MARCE 1, 


master-general, United States Army, in favor of John Wana- 
maker, 


There being no objection, the Senate, as in Committee of | completing barracks, 88,9 


the Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. ALLISON. The regular order. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1906, and for other purposes. 

The PRESIDING OFFICER. The Secretary will read the 
bill. 

The Secretary proceeded to read the bill, The first amend- 
ment of the Committee on Appropriations was, under the head 
of “Under the Treasury Department” on page 2, after line 
14, to insert: 

Baltimore, Md., custom-house: To enable the Secretary of the Treas- 
ury to acquire, by purchase, condemnation, or otherwise, the properties 
known as the “ Peabody and Gunton poreca immediately adjacent 
to the site of said custom-house building, as provided in the act of 
April 28, 1904, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 20, to insert: 

Detroit, Mich., post-office and court-house: For additional amount for 
2 peg and 8 to enlarge the accommodations of the post- 
71 225 goes in the post-office and court-house building at Detroit, Mich., 

The amendment was agreed to. 

The next amendment was, on page 7, line 26, after the clause, 
Jacksonville, Fla., post-office, custom-house, etc.: For comple- 
tion of extension under present limit, $100,000,” to insert: 

And the sum of $10,000 rr g noes by the deficiency act approved 
February 18, 1904, for rental of temporary quarters and expenses inci- 
dent thereto, is hereby made available for use in the construction of 
said building. 

Mr. ALLISON. I move to insert the following after the word 
“ building,” the last word of the amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 8, after line 4, add: 

And an additional sum of $5,000 is hereby appropriated for the same 
purpose, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 10, after line 9, to insert: 

Nevada, Mo., post-office: The Secretary of the Treasury is hereby 
authorized, in his discretion, to exchange the property heretofore ac- 
quired for a site for the Federal building in the city of Nevada, Mo., 
under the provisions ef an act of Congress entitled “An act to increase 
the limit of cost of certain public buildings, to authorize the purchase 
of sites for public buildings, to authorize the erection and comple- 
tion of public buildings, and for other purposes,” approved June 6. 
1902, for another site more centrally locat in said city: Provided, 
Daer the same can be acquired without additional cost to the United 

es. 

The amendment was agreed to. 

The next amendment was, on page 12, line 9, after the clause 
appropriating $300,000 for the Providence, R. I., post-office, 
court-house, and custom-house, to insert : 

And the Secretary of the Treasury, in his discretion, is authorized 
to sell to the city of Providence, R. I., the whole or such . ot the 
lot of land and the building thereon belonging to the United States, 
situated on South Main street in said city, as shall be required for 
the widening of said street: Provided, That after investigation he shall 
find that such sale is not adverse to the interest of the United States. 

The amendment was agreed to. 3 

The next amendment was, on page 13, after line 5, to insert: 

San Francisco, Cal., appraisers’ stores (new): To fit up offices for 
customs officials during construction of new custom-house building, and 
incidental expenses, $12,000. 

The amendment was agreed to. 

The next amendment was, on page 14, line 26, after the clause 
appropriating $30,000 for the completion of the Yankton, 
S. Dak., post-office, to insert: 

And to protect the foundations and provide storage and distribution 
of storm water, and proper filtering apparatus for same, made neces- 
pd because of the peculiar characteristics of the water supply for 
said building, $6,000; in all, $36,000. 

The amendment was agreed to. 

The next amendment was, on page 15, line 23, to increase the 
appropriation for the acquisition of square 324, Washington, 
D. C., as a site for an addition to the Post-Office building, from 
$400,000 to $450,800. 

The amendment was agreed to. 

The next amendment was, under the subhead “Quarantine 
stations,” on page 18, after line 10, to insert: 

Reedy Island, Delaware River, quarantine station: For_ isolation 
hospital, laundry machinery, storehouse, and improvements, $11,600 


Th? amendment was agreed to. 


The next amendment was, on page 18, after line 13, to insert: 
Delaware breakwater guaran sae station: For fence, cistern, and 


The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue-Cut- 
ter Service,” on page 23, line 3, after the word “ dollars,” to 
insert the following proviso: 


Provided, That the Secretary of the Treasury be, and he is hereby, 
authorized to assign men | otficer or officers on the retired list of the 
Revenue-Cutter Service to any duty that they may be competent to 
perform, to take effect immediately. 


Mr. PATTERSON. Do I understand that these amendments 
as they are read are considered as being adopted? 

The PRESIDING OFFICER. That is correct. 

Mr. ALLISON. If they are not objected to, as the amend- 
ments are read, they are read for adoption. 

Mr. PATTERSON. I should like to have the proviso just 
read, beginning in line 3, on page 23, passed over for the present. 

Mr. ALLISON. Does the Senator desire to have the amend- 
ment passed over? 

Mr. PATTERSON. Yes; let it be passed over. 

Mr. ALLISON. Very well, let that amendment be considered 
as passed over, Mr. President. 

The PRESIDING OFFICER. Without objection, the amend- 
ment referred to by the Senator from Colorado will be passed 
over for the present. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 23, after line 
7, to insert: 


The President in his discretion may temporarily detail any vessel 
or vessels of the Navy and the Revenue-Cutter Service to remove or de- 
stroy derelicts in the course of vessels at sea. The regulations to gov- 
ern the detail and service of said vessels shall be prescribed by the 
Secretaries of the Navy and Treasury and approved by the President. 


Mr. GORMAN. I should like to call the attention of the Sen- 
ator from Iowa, the chairman of the committee, to that amend- 
ment, providing that regulations governing the detail of vessels 
of the Navy and of the Revenue-Cutter Service to remove or 
destroy derelicts in the course of vessels at sea shall be pre- 
scribed by the Secretary of the Navy and the Secretary of the 
Treasury and approved by the President. 

Mr. ALLISON. That is only a portion of an amendment that 
was reported by the Committee on Commerce and referred to 
the Committee on Appropriations. We only took a part of it. 

Mr. GORMAN. But I call the attention of the Senator to 
this amendment because the service is a very important one. 
I ask whether it will not cause delay in requiring that the 
regulations shall be prescribed by the Secretaries of the Navy 
and the Treasury and then approved by the President? 

Mr. ALLISON. The Senator will see that this provision au- 
thorizes, in the discretion of the President, the detail of vessels 
of the Navy and of the Revenue-Cutter Service.to perform a 
certain specified duty. While they are engaged in the perform- 
ance of that duty they are subject to such regulations as may 
be jointly prescribed by the Secretary of the Treasury and the 
Secretary of the Navy. I suppose, as that particular provision 
came from the Committee on Commerce, there was some good 
reason why the Secretaries should act conjointly; and I can 
see very well why they should so act in selecting such vessels, 
they being only temporarily engaged in a particular and special 
service. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the committee which has been stated. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 23, after line 13, to insert: 


Tow the construction of a steam revenue cutter of the first class 
for service in the waters of Albemarle and Pamlico sounds and Neuse 
River, North Carolina, authorized by an act approved January 12, 1905, 
$100,000; and the Secretary of the Treasury is hereby authorized to 
enter into a contract or contracts for such construction at a cost not 
to exceed $175,000, the limit fixed by sald act. 


The amendment was agreed to. 
The next amendment was, on page 23, after line 22, to insert: 


For the construction, under the direction of the Secretary of the 
Treasury, of a revenue cutter for service in the harbor of San Fran- 
cisco, Cal., $50,000. 


The amendment was agreed to. 
The next amendment was, under the head of “ Under Smith- 
sonian Institution,” on page 27, after line 13, to insert: 


The Commissioners of the District of Columbia are hereby tendered, 
for the use hereinafter 8 the structural steel and other essen- 
tial portions of the building lately occupied by the United States Gov- 
ernment exhibit at the Louisiana Purchase Exposition at St. uls, 
and if said tender is accepted within ninety days from the date of the 
approval of this act and the Secretary of the Treasury is notified 
thereof, then all right, title, and interest in said material is hereby 
vested In said Com oners of the District of Columbia to be by them 
used directly or indirectly through any corporate organization that may 
be created for the purpose of constructing a public building of such size 
and strength as will permit the use of said material substantially in 
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Exposition ; 


said tender is accepted as 2 8 Is hereby unted to 
N said material on 3 — reservation the ci 
of Washington, D. C., to be nee ed b; officer in charge of public 


buildings and grounds with the approv: 

The amendment was agreed to. 

The next amendment was, under the subhead “ Interstate 
Commerce Commission,” on page 29, line 17, after the word 
“to,” to strike out “properly carry out the objects” and insert 
“give effect to the provisions;” and in line 20, before the 
word “thousand,” to strike out “forty-nine” and insert “ fifty- 
nine ;” so as to make the clause read: 

For all other necessary 


of the Secretary of War. 


and amendments s 
a eran ing $25, 5,000 may be — 
and not ex may —.— 
sary and odicals, 
3 prim 
ing Office. 


The amendment was agreed to. 

The next amendment was, on page 30, line 1, to increase the 
total appropriation for the office of the Interstate Commerce 
Commission from $290,000 to $300,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
Objects, Treasury Department,” on page 34, to increase the ap- 
propriation for the pay of custodians and janitors from $1,- 
300,000 to $1,320,000. 

The amendment was agreed to. 

The next amendment was, on page 88, after line 2, to insert: 

Alaska fund: That the moneys described as the “Alaska fund,“ in 
section 1 of “An act to provide for the construction and maintenance 
of roads, the establishment and maintenance of schools, and the care 
and support of 8 S er gg = 3 and N ap 
535 out of the — of the United States for the uses =e 
purposes in said act mentioned. 

The amendment was agreed to 

The next amendment was, under the head of “ Under the De- 
partment of Commerce and Labor,” on page 40, line 7, after the 
word “ dollars,” to insert: 

For the 5 of 9 oe ther “app the neces- 
742000 4 in iu al, 626 bod e 8 


And in line 41 Sier the word “ which,” to strike out “sum” 
and insert sums; so as to make the elause read: 


Ellis Island, New Yo: immigrant station: For the construction of 
a contagious-disease hospital upon the proposed new island, including 


additional power plant and appurtenances, $250,000; for the instaila- 
tion a water-purification lant, i including the necessary build! yrs 
pompi ng appara and appurtenances, $12,000 ; in all, 2.000, 
wh sums shall paid from the permanent ‘appropriation for ex- 


penses of regulating immigration. 
The amendment was agreed to. 
The next amendment was, on page 4 40, after line 13, to insert: 


furnishi the same, including Wharf, landi im aina of 8. 25 
= set forth in in House Document Ko. 

be paid from the — 

appropriation for expenses of regulating immigration, and the 

poe tai cost of said station como late, under a contract or contracts there- 

for which are hereby authorized to be en 09.80 pate by the Secretary of 

Commerce and Labor, shall not exceed $200. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Light-houses, 
beacons, and fog signals,” on page 41, after line 6, to insert: 

Isle au Haut Harbor light and fog-signal station, Maine: For estab- 
lishing a Hebt O00. and fog signal at 2 Isle au Haut Harb, 1e au 
Haut, le. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 10, to insert: 

tenner for inspector, third light-house district: Toward construct- 
ing, equipping, and outfitting, complete for fervice, a new ht-house 
and — P anie, for 5888, 25 4 15 15641 and inspection in third 
light-house district, 880,00 tal cost of said „under 
7138.0 contract which is hereby authorized therefor, shall not exceed 

The amendment was agreed to. 

The next amendment was, on page 42, after line 8, to insert: 

Delaware Bay and River, namely: For establish light-hi and 
fog signal on Goose Island Flats, $35 85,000. me ae isi 

‘The amendment was agreed to. 


The next amendment was, on page 42, after line 16, to 5 


1 
The amendment was agreed to. 
The next amendment was, on page 43, after line 12, to insert: 
Rock of Ages, Michigan, 5 and 8 station: For Peter Bere ge a 


survey and examination 
beginning the work of — 9 — ofa wines and Tan Tena station 


of Ages, western ; Royale, perior, 
a 8 off the end of Isle Lake Su 

The amendment was agreed to. 

The next amendment was, under the subhead “ Light-House 
Establishment,” on page 45, line 14, to increase the appropria- 
tions —.— salaries of keepers of light-houses from $815,000 to 

The amendment was agreed to. 

The next amendment was, on page 45, line 22, to increase the 
appropriation for expenses of light-vessels from $525,000 to 


„000. 

The amendment was agreed to. 

The next amendment was, on page 46, line 8, after the word 
“signals,” to insert“ including submarine signals;” and in line 
15, before the word “ thousand,” to strike out “ five” and insert 
ten;“ so as to make the clause read: 


Expenses of f : For establishing, replacing, duplicating, 
improving fog rry including submarine signals an 4 baila jea a 
poao erewith, and for repairs, the didental of ana. Tor ilies fog 

and for * er necessary — | 


cinding the Be ew oE officers and cre ‘Tiekthouse fe Aa — ce 
clerks and er 5 g: the © offices ot hen e light-house inspectors 
and light-house engineers a at tight Anowes depots, $210,000. 

The amendment was ee to. 

The next amendment was, on page 47, line 9, after the name 
“Take Superior,” to insert “in Alaskan waters, not to exceed 
$10,000 ;” and in line 14, before the word“ thousand,” to insert 
“and ten;” so as to make the clause read: 

house 
e tight- 


å Elk River 

"rear River, North 
Georgia ; . Johns and Indian 3 Florida; at Pass, and 
mark — —— channel al oni Sirena Lake, Louisiana ; at the mouth of 
Red River, Louisiana; on i, Misso: 


e 8 in St. Louis Superior bays, at the 1 the 
Superior; in Alaskan waters, not to a the Ligh 
Board being hereby authorized to lease the ground f for all such 
lights and beacons as are for temporary mon or are used out 
changeable channels, and which in consequence can not be — —— 
nent, $310,000. 
The amendment was agreed to. 
The next amendment was, under the subhead Bureau of 
Fisheries,” on nee 67, after line 3, to insert: 
Steamer Curle Pilot, $1,100; engineer, 100; 
cook, $600; in all, $3,520. CRS 
The amendment was agreed to. 
The next amendment was, on page 69, after line 18, to insert: 
Fish ‘hatcheries, Alaska: For the establishment of one or more 
hatcheries in Alaska for the pro tion of salmon and other food 
lected by the Commerce and 


fireman, $720; 


fishes, at points to be se! 
. ke elaine the purchase of si construction of necessary build- 


3 purchase and hire of boats, equipment, and such tem- 
porary as may be required for construction and operation ‘of the 
atcheries, <n be immediately available, $50,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of Commerce and Labor,” on page 70, 
line 20, after the word fuel,“ to strike out and; and in the 
same line, after the word clothing,” to insert “and other neces- 
saries of life;” so as to snake the clause read: 


To enable the ponar a 8 and Labor to furnish food, 
guas clothing, and oth: song Pon Barge e to the cone inhabitants on 
‘islands of St. Paul and St. George, “Alaska, $19,000, 


Whe e p was agreed to. 

The next amendment was, under the head “Department of 
the Interior,“ on page 71, after line 22, to insert: 

For preservation and repair of steam-hea’ and electric-lighting 
plants and elevators, buildings, Department of the Interior, $5,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 72, to insert: 
BE ae improvement of the heating of the old Post-Office building, 

The amendment was agreed to. 

The next amendment was, on page 72, after line 7, to insert: 


Toward the construction of the roof ‘build for ‘committee 
rooms and offices for the United 8 enate provided for ae 300 


expen Prov clerk or or Hom 
the commissions on the Mamata office bull 

or the joint commission on the Capitol ex- 
who may. Bag be rece a salary from 


employee desi 
the House ofice 


and 
ons, not 


The amendment was agreed to. 
The next amendment was, on page 74, at the top of the page, 
sare ostas clause: 


——— . LN 


For 5 the work of the im- 
and for care of the grounds, one 


3760 


CONGRESSIONAL RECORD—SENATE. 


Marcu 1, 


clerk, and the pay of mechanics, gardeners, and laborers; for repairs 
to artificial stone payement, walks, and roadways, $25,000, 


To insert: 


And the sum of $1,800 of the unexpended balance of the appropria- 
tion for the improvement of the Capitol grounds for the fiscal year 
1904 is hereby made available for the purchase of fertilizer, seeds, 
iim shrubberies, and plants, and labor and material incident thereto, 
for the improvement of the Capitol grounds during the fiscal year 1906. 


The amendment was agreed to. = 

The next amendment was, under the subhead of “ Surveying 
the public lands,” on page 80, line 18, after the words “ United 
States,” to insert: 

And from the amount hereby appropriated there shall be expended 


for surveys in the mining regions of Nevada situated south of the fi 
standard parallel north of Mount Diablo base line the sum of $40,000, 


The amendment was agreed to. 
The next amendment was, on page 80, after line 22, to insert: 


of Wyoming: Townships 17, 18, 19, 20, 21, and 22 north, ran 
1104, 105, 106, 107, and 108 west of the sixth 5 
3 and 24 55 101 and 102 


The amendment was agreed to. 

The next amendment was, under the subhead United States 
Geological Survey,” on page 84, line 6, after the word “ phos- 
phates,” to insert“ and the investigation of methods of extraction 
of the mineral values of the black sands of the Pacific slope; ” 
and in line 12, before the word“ thousand,” to strike out “ fifty ” 
and insert seventy-five; ” so as to make the clause read: 

For the preparation of the report of the mineral resources of the 
United States, including phosphates, and the investigation of methods 
of extraction of the mineral values of the black sands of the Pacific 
slope, which report shall be published in one octavo volume and as a 
distinct publication, the number of copu „printing of separate chapters, 
and mode of distribution of which shall be the same as of the annual 
report, $75,000. 

Mr. ALLISON. I move to amend the amendment by insert- 
ing after the word “ dollars,” in line 12, the words “to be im- 
mediately available.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 85, line 4, after the word 
completion,“ to insert “at St. Louis, Mo.; so as to make the 
clause read: 

For the continuation and completion at St. Louis, Mo., on or before 
July 1, 1906, of the analyzing and testing of the coals, lignites, and 
other fuel substances of the nited States, in order to determine their 
fuel values, and so forth, under the supervision of the Director of the 
United States Geological Survey, to be fnmediately available, $202,000. 

The amendment was agreed to. 

The next amendment was, on page 85, line 18, to increase the 
total appropriation for the Geological Survey from $1,384,420 
to $1,409,470. 

The amendment was agreed to. 

The next amendment was, on page 88, after line 6, to insert: 


Education in Alaska: To enable the Secretary of the Interior, in his 
discretion and under his direction, to provide for the education and 
support of the Eskimos, Indians, and other natives of Alaska; for erec- 


tion, repair, and rental of school 3 for text-books and indus- |s 
av 


eling expenses of general 
teachers, physicians, and other 
scellaneous expenses which are 
be immediately 


trial apparatus; for pay and necessary 
agent, assistant agent, superintendents, 
employees, and all other necessary mi 
8 under the above special heads, $75,000, 
available. 


The amendment was agreed to. 
The next amendment was, on page 88, after line 16, to insert: 


Reindeer for Alaska: For the support of reindeer stations in Alaska. 
and for the instruction of Alaskan natives in the care and management 
of the reindeer, $20,000: Provided, That the Secretary of the Interior 
shall cause to be made a thorough investigation of the reindeer herds in 
Alaska, their management and uses, and make report thereof with rec- 
ommendations to the next session of Congress, and the cost of such in- 
vestigation shall be paid from this appropriation. 


Mr. GORMAN. Is this item estimated for by the Depart- 
ment? 

Mr. ALLISON. It is estimated for. 
estimated for by the Department every year and always. 
reindeer appropriation is with us all the time. 

Mr. GORMAN. What is the character of the investigation 
provided for? 

Mr. ALLISON. I am not able to give the number of rein- 
deer, but I am informed by a Senator who sits near me that 
they are increasing very rapidly, and I am glad to hear they are. 
I think this reindeer provision is an important one and should 
be retained. The reindeer are to be used not only for food, but 
for purposes of transportation. This is considered an impor- 
tant provision. I am sorry the Senator from Colorado [Mr. 
TELLER] is not present. He is very familiar with this whole 


This appropriation is 
The 


question, and regards it as very important, as does Sheldon Jack- 
son, who has the direction of education in Alaska and also the 
direction of the purchase and maintenance of these herds of 
reindeer. I think the amendment ought to go in. i 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported from the Committee on Appropriations. 

The amendment was agreed to. 

The next amendment was, at the top of page 89 to insert: 

Railroad map of the United States: To enable the Sécretary of the 
Interior to cause to be made and completed, under the supervision of 
the Director of the United States Geological Survey, a railroad map of 
the United States, showing connecting lines in the Dominion of Can- 
ada and the Republic of Mexico, on the scale of approximately 16 
miles to 1 inch, which shall show State and county boundary Ines; 
all lines of railways, with their names or other designations; all im- 
portant cities and railway stations along such lines; important 
streams, mountain ranges, the depths of navigable waters near seaports, 
and such other facts am may be pertinent to such a map, $20,000, 

The amendment was agreed to. s 

Mr. HEYBURN. I will inquire whether amendments to com- 
mittee amendments are in order at this time? Or does the 
chairman of the committee desire that the reading of the bill 
shall first be concluded? 

The PRESIDING OFFICER. Committee amendments are 
being first considered. After the committee amendments have 
been considered the Senator from Idaho will have ample time 
and ample opportunity to offer all the amendments he desires 
to submit. 

Mr. HEYBURN. But I wish to offer an amendment to a 
committee amendment. 

Mr. ALLISON. An amendment to a committee amendment 
is in order at this time. 

The PRESIDING OFFICER. It is in order. 

Mr. HEYBURN. I desire, on page 81, after line 17, to offer 
an amendment to the committee amendment. 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment to the committee amendment, which will be 


stated, 

Mr. ALLISON. I will hear the amendment to the amend- 
ment. - 

The SECRETARY. On page 81, after the word “entitled,” in 
line 17, it is proposed to insert : 

Provided, That the Secretary of the Interior is hereby authorized 
and directed to cause the system of public surveys to be extended to all 
public lands of the United States in the State of Idaho, suitable for 
agriculture and grazing, as rapidly as possible, and all rules and regu- 
lations of the Department of the Interior requiring petitions for set- 
tlers on said lands are hereby abrogated, and said surveys shall pro- 
ceed without regard to whether said lands are settled upon or not, but 
preference in time shall be given to such lands as are actually settled 
upon when the same can be done without disturbing the orderly and 
1 work of such survey; and the expense of such surveys 
shall be paid out of the moneys appropriated by this section for mak- 
ing surveys and resurveys of public lands. 

Mr. HEYBURN. Mr. President 

Mr. ALLISON. I will hear the Senator from Idaho, but I re- 
serve the point of order on the amendment. 

Mr. HEYBURN. Mr. President, a few words in explanation 
of the amendment seem appropriate. . 

Idaho is very much behind the other public land States and 
Territories in her system of publie surveys, and the rule of the 
Department, which provides that surveys shall only be made, 
upon the request of actual settlers, has resulted in so large an 
area of our public lands remaining unsurveyed, owing to the-fact 
that the settler does not know, at the time he comes to the 
State in search of a home, where he may safely go with a view 
of getting title to his land. 

I have had prepared a statement showing the condition of 
the surveys of public lands in the public-land States and Terri- 
tories of the United States, which shows that in Idaho 55.1 per 
cent of the lands are unsurveyed. 

This amendment provides only for the survey of agricultural 
and grazing lands in the State without waiting for them to be 
first settled upon, and then have the settler apply to and satisfy 
the Department that he has made a bona fide settlement and is 
ready to take title to his land. The result is that settlers will 
not under those conditions settle upon the unsurveyed lands. 

In the State of Wyoming, for instance, there are only 4.1 per 
cent of the public lands of the State unsurveyed, while in Idaho, 
a neighboring State, practically of the same general character, 
55.1 per cent of the lands are unsurveyed. In Colorado there are 
only 6.5 per cent of the lands unsurveyed as against 55 per cent 
in the Sate of Idaho. There is no other public-land State that 
is in the same disadvantageous position that is occupied by Idaho 
in that regard. 

It will not add materially to the cost of the surveys or the ab- 
sorption. of the amount appropriated for the purpose of general 
surveys in the State. It will simply take Idaho out of the rule 
of the Department which limits the surveys to lands actually 
settled upon. There is not a sufficient inducement for settlers 


to go into a State where the lands are not surveyed, because 
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they have no assurance of being able to procure title to their 
homes within a reasonable time. 

For that reason it is most desirable that Idaho be given an 
opportunity to overtake the other States having public lands, 
which in themselves are the principal inducement to settlement, 
and that Idaho be relieved from the restriction of surveys to 
cases where there is the request of actual settlers, and that out 
of this general appropriation the system of surveys may be 
extended to the public lands of the United States in that State, 
regardless of whether they are settled upon, in order that the 
people may be induced to settle in the State, knowing that 
when lands are surveyed they can speedily and readily obtain 
title thereto. 

There is no material difference between the general character 
of the lands in Idaho and those in Wyoming or Colorado. They 
are all partly mountainous and partly consist of grazing land 
and agricultural land, and it is not fair to Idaho that a system 
should be adopted now which restricts the extension of the sur- 
veys in that State after the other great public-land States have 
been practically all surveyed. 

I again call attention to the fact that in the great State of 
Colorado only 6.5 per cent remain unsurveyed. This is from 
the last report. In California only 7.4 per cent of the lands 
remain unsurveyed, as against 55 per cent in Idaho. 

If this amendment is adopted the Secretary of the Interior 
may extend those surveys in Idaho without the restriction of 
waiting until the lands are settled upon. The great reclama- 
tion system is being introduced in Idaho on a large scale, and 
it is important that the lands should be surveyed without this 
restriction. 


I sincerely trust that the Senator having charge of the bill 
will accept the amendment. 

The PRESIDING OFFICER. The Chair does not think the 
Senator from Idaho is entitled to offer his amendment at this 
time. 

Mr. HEYBURN. It is an amendment to an amendment. 

The PRESIDING OFFICER. Anything may be attached as 
an amendment to an amendment. But the amendment to the 
amendment is an entirely different subject from the amendment 
itself. 

Mr. HEYBURN. I should like to understand that, if I may 
be permitted. 

The PRESIDING OFFICER. The amendment to the amend- 
ment provides for the survey of lands in Idaho. The amend- 
ment is in regard to lands in the State of Wyoming. The 
Chair suggests that the Senator withhold the amendment. 

Mr. ALLISON. I desire at the proper time to make a point 
of order on the amendment. I will say to the Senator from 
Idaho that this part of the bill had been passed for the time 
being. I am perfectly willing to recur to this matter at a later 
time, in order that I may have an opportunity of making a point 
of order against the amendment. 

Mr. HETBURN. I ask permission to have printed in the 
Recorp, in connection with my remarks, this comparative state- 
ment of surveys. 

Mr. ALLISON. To that I have no objection. 

The PRESIDING OFFICER. Without objection, it will be 
printed in the RECORD. 

The statement referred to is as follows: 


List of States showing status of public-land surveys to June 30, 1903. 


State or Territory. ¥ 
eyed, each 
State. 
Acres. Acres. A x Acres. Acres. 
52,020 33, 123, 840 32, 657,920 465, 920 33, 123,840 
20,174 120,174 868, 103, 680 15, 541, 760 883, 645, 440 
20, 159, 887 17,319,700, 72, 790, 320 84,480 72,876,800 
2,560 33,543, 680 83, 543, 680 522,240 34,065, 920 
19, 718, 027 72,792, 320 99, 969, 920 1,299, 200 101, 269, 120 
5, 486, 643 56.573, 431 66, 348, 160 192,000 66, 540, 160 
19, 259 34,893, 311 35, 072, 640 2,677,120 87, 749, 760 
1,334,081 22,519, 914 53, 293, 440 856, 480 53, 649, 920 
NS © RS ERIN ß ̃ ͤ ß, ̃¾è] , ¾èͤ - 35, 842, 590 85, 842, 560 1, 504, 000 37,346, 560 
By Rae Cee Sa aaa Ra eNO AN IB Kaeo me ETA Baie NORE) OO] E EE A mime 22, 950, 400 22, 950, 400 465, 280 28, 415, 680 
U np Hue . A 19, 658, 880 .---.-...- 19, 658, 880 279, 680 19, 988, 560 
CFG cS CEN OSB Aeon DEN T Ral Pil EIEE RNR E Lee Enea Abia oaks mtd A 85, 646, 080 35, 646, 080 366, 720 86, 012, 800 
987,875 51, B04, 845 52, 382, 720 248, 320 52,631, 040 
1, 468, 434 27,521, 908 29,055, 360 2, 705, 280 81, 760, 640 
120, 695 36, 698,505 86, 819, 200 25, 894, 400 62, 713, 600 
2, 686, 355 45,841, 167 51, 198, 080 4,056, 820 55, 254, 400 
A E STA AA 29,685, 120 29, 685, 120 343.040 80,028, 100 
„SFF 43, 725, 840 43, 795, 840 451,840 44, 247, 680 
17, B84, 134 36, 568, 129 93, 593, 600 525, 440 94, 119, 040 
606, 611 48, 530, 869 49, 137, 280 482, 560 49, 619, 840 
5, 983, 409 88, 867, 543 70, 336, 640 497, 920 70, 834, 560 
6, 606, 759 57, 386, 330 78, 428, 800 90, 880 ‘78,519, 680 
8, 825, 490 87, 187,115 44,910,080 452,480 45, 362,560 
. Ede Soh eee 26, 062, 720 26, 062, 720 2,394, 420 28,456, 960 
8 8, 762, 462 21,011, 938 24, 774, 400 158, 720 24, 933, 120 
5, 923, 067 12, 801, 800 42,552,573 61, 277, 440 698, 880 61, 976, 320 
, 601 12,722, 374 88,101, 425 49, 206, 400 444,500 49, 651, 200 
29, 843, 553 6, 187, 645 16, 510, 242 62,541, 440 1,812, 480 54, 353, 920 
5,021, 007 11, 865, 205 25, 860, 668 42,746, 880 2, 420, 480 45,167, 300 
e T 432, 524 34, 842, 396 35, 274, 920 6, 840, 280 42,115, 200 
2,574, 871 15, 700, 840 44, 067,569 62, 433, 280 208, 640 62,641, 920 
PO OE A CO Rep mi ete en rey Bae 579, 153, 680 160, 284,043 | 1,061,102,157 | 1,809,539, 880 74, 481, 880 


The PRESIDING OFFICER. Does the Senator ask that the 


Per matter be passed over for the present? 
cent. Mr. ALLISON. Yes; it may be passed over for the present. 
The PRESIDING OFFICER. It will be passed over. 
Siam ibd ane a ge uate o the bill vas resumed. The next amendment 
Arrita eee i A a 1983, 5 4 of the Committee on Appropriations was, on page 92, line 16, 
FTT 7.808.854 Bom ba | after the word “expenses,” to insert “including the purchase 
Idaho 20, 409, 495 82,000 13} | of a suitable ambulance and harness not to exceed $700;” and 
5 3 aged 44 in line 18, before the word “thousand,” to strike out “nine” 
Montana... 39.641.387 40.000 and insert “ fifteen;” so as to make the clause read: 
Now Main 12.455.771 18.000 i F bsist fuel and light, clothing, bedding, f 
— ‘i £ “i or ce, Tue! * g r 2 
North Dakota 4,447,475 15,000 6} | tion — 5 mesicni on plies. e 8 
95 8 Paro op A electric lights repairs, once soa on er 8 2 ex- 
hawari „ * 5 mses, in n 
Washington 5,021,007 32,000 13} to exceed $700, $15,000. N ia el e 
WY ORR on Soo ON 2, 574, 871 20,000 8} 
i R a —— The amendment was agreed to. 
tal... 578,545,981 | 240,000 |- The next amendment was, on page 92, line 19, to increase 
5 8 7 cat CE Ee ae 387, 983, 50 the appropriation for Freedmen’s Hospital and Asylum from 


which 13.9 per cent is in Idaho and 1.2 per cent in Wyoming 210, 562, 425 
XXXIX——236 


$25,000 to $31,000. 
The amendment was agreed to. 


3762 


CONGRESSIONAL RECORD—SENATE. 


Marca 1, 


The next amendment was, on page 93, line 1, after the word 
“authorized,” to strike out: 

Under such remelations as may be prescribed by him, to receive and 

Red. for 3 rah mde ents at the Feedmen's Hospital, ana is further author- 

secretion, 

1 tae 7, after the word “to,” to strike out “said hospital“ 
and insert “the Freedmen’s Hospital;” and in line 8, after 
the word “from,” to strike out “either of these sources” and 
insert “ this source; ” so as to make the clause read: 

The Secretary of the Interior is authorized to enter into contract 
with the Commissioners of the District of Columbia for the care and 
treatment of persons from the District of Columbia admitted to the 
Freedmen's Hospital; and any money that may be received, from this 
source, on and after July 1, 1905, shall be paid to the Secretary of 
the Interior, to be applied to the uses purposes of the hospital. 

Mr. ALLISON. In line 5 I move to strike out Commission- 
ers” and insert “ board of charities.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 93, line 23, 
after the word “revenues,” to insert “and said appropriation 
shall be available during the fiscal year 1906;” so as to make 


the clause read: 

That the sum of $50,000, sopro 2 1 by the sundry civil appro- 
priation act a . Ean March, 3, = and pi hereafter — ted 
under authority conveyed in said act, for the constru 
new Freedmen's Hospital building and accessories shall be paid wholly 
from the Treasury of the Uni States, and any of said sum or 
sums already expended from the revenues of the District of Columbia 
shall be rsed and credited to said revenues, and said appropria- 
tion shall be available during the fiscal year 1906. 

The amendment was agreed to. 


The next amendment was, on page 95, after line 23, to in- 
sert: 
8 1 280 bc te, Ga.: For additional machinery for use at 
The amendment was agreed to. 


The next amendment was, on page 98, after line 21, to strike 
out: 


For [soy Praha to —— er 
ublic buildings and groun: 
Vided, $400. * 


The amendment was agreed to. 

The next amendment was, on page 103, after line 24, to insert: 

Improving Portland Harbor, Maine: Continu 1 $100,000, 
and the Secretary of War is hereby authori to modify the project 
for improvement adopted by the act of June 3, 1896, so as to continue 
the depth of 30 feet at mean low tide for the width of about 300 feet 
up Fore River as far as the Boston and Maine Railroad bridge, and to 
secure a channel of entrance to Back Cove of the same th and 
width: "Provided, That the total cost of work heretofore and herein 
authorized to be done shall not exceed the limit of cost fixed by the 
act of June 3, 1896. 


The amendment was agreed to. 
The next amendment was, on page 107, after the clause— 


Improving For coutin River from mouth of Ohio River to Minneap- 
inn.: For continuing improvement, in a of contract 
' authorization, from of the Ohio River to the mouth of the 
Missouri River, $650,00 
To insert: 
And the Secre 


of the chief clerk of the office of 
per annum; as heretofore pro- 


7 —_— 


of War is authorized to 


furnished and the work and labor done soe November 1, 1 „ to May 
22, 1901, in accordance with the method and and under the plans 
of the United States engineer officers in to prevent the erosion 
of the banks at or near Sawyers Bend, in the bor of St. Louis, so as 


to improve the el and preserve the protection works at said 
punt anin to ascertain the reasonable value of such materials, work, 
furnished and done, and to pay out of said sum herein 

authorized Tor so much of the same as was in the interest of naviga- 
tion; not, however, to exceed the sum of $15,679.84. 

The amendment was agreed to. 

The next amendment was, on page 113, line 23, before the 
word “dollars,” to insert “five hundred thousand;” so as to 
make the n read: 


ue 00.6665 Tat ao pene tts eed a iated f. hary 
i no of the money appropr ‘or military 
. ‘or the purchase of any land except as herein spe- 


cially provided. 

The amendment was agreed to, - 

The next amendment was, on page 114, after line 11, to in- 
sert: 

Sandy Hook, New Jersey: For the construction of a sea wall for the 


protection of the northern beach of the United States lands at Bandy 
ook, New Jersey, $40,000. 


The amendment was agreed to. 
The next amendment was, on page 116, after line 2, to insert: 


fas teers, Military 3 San Francisco, Cal.: For continuing 
1 of the grounds within the Presidio Military Reserva- 
on. San Francisco, Cal., $7,500. 


The amendment was agreed to. 


‘the word “ thousand,” to strike out- twelve ” 


The next amendment was, on page 116, line 22, after the words 
“expenses of,” to insert two civilians;” and on page 117, line 
4. before the word “thousand,” to strike out “ twenty-seven ” 
and insert “ thirty-one;” so as to make the clause read: 


Chickamauga and Chattanooga National Park: For continuing the 
establishment of the Chickamauga and Chattanooga National Park; for 
the compensation and expenses of two civilian commissioners, ma 
surveys, clerical and other assistance, messenger, office expenses, an 


all other necessary expenses; foundations for State monuments; mow- 
ing; historical 8 iron and b bronze; iron car ria ; for roads 
and their maintenance, ot lands, i the’ inclos of Point Park; the 


rchase of small tracts of lands 
authorized by law; in ali, 

The amendment was e ame 

The next amendment was, on page 117, line 22, before the 
word “commissioners,” to insert “three civilian;” so as to 
make the clause read: 

3 National Park: For continuing the work of establishing 
the nati park at Gettysburg, Pa.; for the maintainin of lands, 
surveys, — 25 maps; constructing, improving, 1 — taining avenues, 
roads, and hea thereon; making fences marking the 
lines of battle with tablets and guns, each tablet e a brief legend 
giving historic facts, and 23 without censure and without praise; 

the features of the battlefleld and the monuments thereon $ 


— for a suitable office for the commissioners in Gettysburg: 


compensation — three aynan commissioners, Clerical and other serv- 
ices; expenses and labor; the purchase and perpara of tablets and 


carriages and placing 3 in ition, and all other expenses 
puan tal to the — $57,000 — 


The amendment was agreed to. 

The next amendment was, on page 118, line 5, before the word 
“ commissioners,” to insert three civilian;” and in the same 
line, after the word “ commissioners,” to insert “ and the secre- 
tary and historian;” so as to make the clause read: 

Vicksburg National Milit Park: For continuing the work of es- 
tablishing the Vicksburg National Militar Park; for the compensa- 
tion of three civilian commissioners and the secretary and historian ; 
for clerical and other services, labor, iron ores gy ony the mounting 
of siege guns, monuments, markers, and h rical tablets giving his- 
torical facts, compiled without praise and without censure; maps and 
surveys; roads, bridges, restoration of earthworks, purchase and trans- 
portation of supplies and materials; these and oth 
penses, $75,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, in the items for the expenses for 
the Pacific Branch of the National Home for Disabled Volun- 
teer Soldiers, at Santa Monica, Cal., on page 128, after line 12, 
to insert: 

For storage reservoir, $7,200. 

The amendment was agreed to. 

The next amendment was, on page 128, line 20, to increase 
the total appropriation for the maintenance of the Pacific 
Branch of the National Home for Disabled Volunteer Soldiers, 
at Santa Monica, Cal., from $353,100 to $360,300. 

The amendment was agreed to. 

The next amendment was, on page 129, under the subhead 
“At the Marion Branch, at Marion, Ind.,” after line 22, to in- 
sert: 

For conservatory, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 130, line 5, to increase the 
appropriation for the Marion Branch of the National Home for 
Disabled Volunteer Soldiers, at Marion, Ind., from $309,775 to 
$815,775. 

The amendment was agreed to. 

The next amendment was, in the item for the expenses for 
the Danyille Branch of the National Home for Disabled Volun- 
teer Soldiers, at Danville, III., on page 130, after line 22, to 
strike out: 

For refrigerating and cold-storage plant, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 131, line 3, in the appro- 
priation for the Danville Branch of the National Home for 
Disabled Volunteer Soldiers, at Danville, LIL, to reduce the total 
appropriation from $352,000 to $327,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “At the Moun- 
tain Branch, at Johnson City, Tenn., page 133, line 4, before 
and insert “ four- 
teen; in line 6, after the word managers,“ to strike out 
“three thousand nine” and insert “four thousand five;” and 
in line 13, before the word “ hundred,” to strike out “ sixty-two 
thousand three” and insert “sixty-four thousand nine;” so as 
to make the clause read: 


For president =" me, are of Managers, $4,000; secretary sag a 
Board of Mana 00; general treasurer, who shall not 


6 of which has heretofore 


er necessary ex- 


member of the Tare i Managers, $4,000 ; — — 095 903 
assistant — 8 and assistant inspector- -genera two 
assistant inspectors-general, at $2,500 each; clerical services for the 


messenger 
clerical services for mana rs, 
expenses of the Board of — 


offices of the president and neral treasurer, $14,000; 
service for pres Sento office, Tere 
$4,500; agents, $1,800; for traveling 
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agers, their officers and explorers, $16,000; for outdoor relief, $1,000; 
for rent, medical examinations, stationery, telegrams, and other inci- 
dental expenses, $7,000; in all, $64,944. 

The amendment was agreed to. 

The next amendment was, on page 133, line 14, in the appro- 
priation for the Mountain Branch of the National Home for 
Disabled Volunteer Soldiers, at Johnson City, Tenn., to reduce 
the total appropriation from $3,924,459 to $3,915,259. 

The amendment was agreed to. 

The reading of the bill was continued to line 15 on page 141. 

Mr. ALLISON. I move to strike out lines 14 and 15 on page 
141. 

Mr. GORMAN. What is the amendment? 

The SECRETARY. It is proposed to strike out lines 14 and 15 on 
page 141, in the following words: 

For fees of United States district attorney for the District of Co- 
lumbia, $23,800. 

Mr. ALLISON. The Senator will remember that as this bill 
was reported to the House of Representatives by. the Committee 
on Appropriations of that body they changed the entire method 
for paying the district attorneys aud marshals, which provisions 
were ruled out on a point of order, and my own impression is 
zoar these two lines ought to have been ruled out at the same 
time. 

I think they were a part of their plan. The fees of district 
attorneys are provided for by statute and are not necessary to 
be appropriated for. So I think these two lines should go out. 
If I am mistaken in that belief I shall ask that the clause be 
reinserted later. 

Mr. GORMAN. I understand that the whole system of the 
pay of United States judges in the District as well was 
changed. Is not that also a part of the general scheme? 

Mr. ALLISON. As I understand it the bill as it comes to us 
is the same as formerly, but the original House provision pro- 
posed to change entirely the plan of paying the district attor- 
neys, clerks of court, ete. Those provisions were stricken out 
on a point of order in the House. I think these two lines ought 
to have gone with the rest of the provision, and therefore I 
move to strike them out. 

Mr. GORMAN. ‘The original House provision relating to the 
pay of judges of the court of appeals and the district attorney 
and marshals passed out of the bill except this one provision. 

Mr. ALLISON. I think this provision is not at all necessary 
under existing law. Therefore I move to strike it out. If I am 
mistaken in that (and I have not had time to examine it care- 
fully), of course the provision will be restored. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to strike out lines 14 and 15 on page 141. 

The amendment was agreed to. 

The reading of the bill was continued to line 19, page 142. 

Mr. CULBERSON. I ask the Senator in charge of the bill if 
he will not accept an amendment, to insert after the word “ rea- 
sonable” the words “and actual?” The Senator, of course, un- 
derstands the purpose of this suggested amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 142, line 19, after the word “ rea- 
sonable,” insert“ and actual ;” so as to read: 

Provided further, That no such person shall be employed during vaca- 
tion; of reasonable and actual expenses for travel and attendance or 
district judges directed to hold court outside of their districts, not to 
exceed $10 per day each, etc. 

Mr. ALLISON. I ask the Senator to withhold that sugges- 
tion for the time being, until we finish the reading of the bill. 

Mr. CULBERSON. Very well. 

The reading was continued. 

The next amendment was, under the subhead “ Reform school, 
District of Columbia,” on page 150, line 17, to increase the ap- 
propriation for the support of inmates, including groceries, 
Hour, feed, etc., from $6,000 to $12,000. 

The amendment was agreed to. 

The next amendment was, on page 150, line 19, to increase 
the total appropriation for the reform school, District of Colum- 
bia, from $23,552 to $29,552. 

The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
State,” on page 151, after line 20, to insert: 

Building for Bureau of American Republics: To enable the Secretary 
of State to acguire by purchase a suitable site in the District of Co- 
lumbia for a 3 ‘or permanent quarters for the International 
Bureau of American Republics, $40,000. 

Mr. GORMAN. I ask that the amendment may go over. I 
should like to offer an amendment to the amendment. So let it 
go over for the present. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed over for the present. 


The next amendment was, on page 152, after line 18, to 
insert: 

To pay William M. Malloy for services In compiling “ Compilation 
of Treaties in Force, 1904,“ under resolution of the Senate of February 
11, 1904, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 22, to insert: 

z e ng the 
tind fee Feen lection Cass, under tesolution of tee Senate 
of July 10, 1902, $750. 

The amendment was a to. 

The reading of the bill was continued to page 153, line 9, the 
last paragraph read being the following: 

Botanic Garden: For painting, glazing, and general repairs to build- 
ings, heating apparatus, and foot walks, and for further repairs to 
foundations and for renewing the water and ças pi in bottom of 
Bartholdi fountain, under the direction of the Joint Committee on the 
Library, $7,000. 

Mr. McCREARY. I desire to ask the Senator in charge of 
the bill a question. I notice on page 153 of the bill there is an 
appropriation of $7,000 for the Botanic Garden. I desire to 
know how much the Botanic Garden costs annually? 

Mr. ALLISON. I did not quite hear the question of the Sen- 
ator from Kentucky. 

Mr. McCREARY. At the top of page 153 there is a para- 
graph relating to the Botanic Garden, appropriating $7,000. I 
ask the Senator in charge of the bill what is the cost of main- 
taining the Botanic Garden each year now? 

Mr. ALLISON. The total cost? 

Mr. McCREARY. The total cost. 

Mr. ALLISON. I do not have the exact figures, but I should 
say $30,000, in round numbers. 

Mr. McCREARY. I remember that when the legislative, ex- 
ecutive, and judicial appropriation bill was under consideration 
we appropriated about $20,000 for the Botanic Garden. 

Mr. ALLISON. Twenty thousand dollars there and $7,000 
here would make $27,000. I think that sum will probably cover 
the total expediture, 

Mr. McCREARY. There is at present a Division of Botanic 
Inyestigations and Experiments in the Department of Agricul- 
ture. What necessity is there for a Botanic Garden now that 
we have a Division of Botanic Investigations and Experiments? 

Mr. ALLISON. That is a very pertinent inquiry and requires 
a rather general answer. This Botanic Garden is an ancient 
institution. It was founded in 1846, if I remember correctly, 
soon after Commodore Perry brought to this country some rare 
and valuable plants from Japan. 

The garden was then founded for the propagation of rare and 
beautiful plants and flowers. It has continued since that time, 
I think, with the assent of Congress and under the control of 
Congress. I will say to the Senator that I am not a member of 
the committee which has charge of this garden; it is controlled 
by a joint committee of the two Houses, called the Joint Com- 
mittee on the Library; but I suppose that it is a very useful 
institution. 

Mr. McCREARY. I pass by the Botanic Garden daily, and I 
have desired information on this subject because I knew there 
was a Division of Botanic Investigations and Experiments in the 
Department of Agriculture. 

Therefore I addressed a letter to Hon. William R. Smith, su- 
perintendent, and ©. Leslie Reynolds, assistant superintendent 
of the Botanic Garden, asking them to please send me the last 
report or the last statement made concerning the Botanic Gar- 
den. I said to them, “I wish to know something about its effi- 
ciency and progress and the necessity for maintaining it.” Al- 
though I sent that letter February 17, 1905, I have never 
received a response. It is the first letter I ever sent to an 
executive officer that I did not get a response to. On that ac- 
count I was compelled to ask the chairman of the committee, 
who has this bill in charge, to give me some explanation 
about it. 

Mr. ALLISON. Is it not possible that that letter never 
reached the superintendent of the Botanic Garden? There are 
so many Smiths in Washington and elsewhere that it is possible 
that the name may have been confounded in some way so that 
the letter went into some other hand. 

Mr. McCREARY. I addressed my letter to the superin- 
tendent and also to the assistant superintendent. 

Mr. ALLISON. I have just been told 

Mr. McCRBARY. I have had the pleasure of knowing the 
roy acheter for many years, and I have a very kind feeling 
for him. 

Mr. ALLISON. I understand that Mr. Smith, the superin- 
tendent, is very ill. 

Mr. McCOMAS. I will say to the Senator from Kentucky 
that both the superintendent and the assistant superintendent 
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happen to be quite sick. Superintendent Smith is an old man, 


and confined to bed at his home. The assistant superintendent 
met with an accident on a street car, and is now in bed. The 
chances are that they never received the Senator’s letter. 

Mr. McCREARY. That explains the reason why the letter 
was not answered. 1 

Mr. STEWART. I should like to make one remark about the 
Botanic Garden and the superintendent. I think if it has cost 
$30,000 a year it is money well spent. We are indebted to Mr. 
Smith for the beautiful trees here in this city. 

Mr. SPOONER. Will the Senator make this colloquy just a 
little louder so that we may have the benefit of it? 

Mr. STEWART. I say we are indebted to Mr. Smith for the 
beautiful trees that adorn our streets. He is an expert in 
making experiments with trees, and I do not think anybody in 
the United States has been as successful as he in planting and 
growing trees in the streets, Thirty-five years ago there were 
no ornamental trees here. All these are new trees here, col- 
lected by him. He is especially attending to that business, and 
that one branch of his garden alone is worth $30,000 a year. 

Mr. McCRBEARY. I have no desire to detract from the merit 
of William R. Smith. I have had the pleasure of knowing him 
for a good many years, and I am fond of him. The object of 
my question addressed to the Senator from Iowa was to obtain 
information about the Botanic Garden and to know why we 
should maintain a Botanic Garden and also the Division of 
Botanic Investigations and Experiments in the Department of 
Agriculture. But if it is believed that both are absolutely nec- 
essary, that the expense should be incurred, and that we need 
both, I have nothing further to say. 

Mr. ALLISON. I think it is a matter worth investigating as 
to whether one or the other of these institutions could be dis- 
pensed with. I am sure they are both accomplishing a very use- 
ful purpose. They are both engaged in the propagation of 
beautiful trees and in their distribution. But I should not like 
to dispense with either of them without more thorough examina- 
tion and investigation than we can give to the subject now. 

Mr. McCREARY. It is not my purpose to offer any amend- 
ment or to propose to dispense with either. I called attention 
to it only in order that we might have some information, as I 
had failed to get the information which I tried to obtain through 
other channels. 

Mr. GORMAN. Mr. President, I want to add one word in 
regard to Mr. Smith, who for so many years has had charge of 
the Botanic Garden. His services here were secured nearly 
fifty years ago, by the most cultivated men then in public life, 
long prior to the establishment or the thought of establishing the 
Agricultural Department, at a time when that section of the city 
was little better than a mud hole, with no cultivated taste for 
fine and beautiful shrubs and plants. The Government of the 
United States, through the Joint Committee on the Library, at 
the head of which was one of the most cultivated men in the 
United States, James Alfred Pearce, who then represented in 
part my State in the Senate, was fortunate in securing the 
services of Mr. Smith, who has been in fact the father of all the 
great improvements in the production of plants in this country. 
He is regarded by all who have cultivated tastes in that direc- 
tion as the authority in the United States. 

I yenture to say there have been few owners of great hot- 
houses that have not consulted him as to the proper plants to 
cultivate. He brought rare and beautiful plants here from 
eyery quarter of the earth long before any other officer of the 
Government thought of it. He was the first to introduce and 
bring here plants and trees from Japan and China and from all 
over Europe; and when it came to the matter of improving and 
beautifying the city, he was at the head of the commission, as 
was well said by the distinguished Senator from Nevada [Mr. 
Srewakrt], to select a variety of trees and formulate the plan 
and plant them all over this city. 

Mr. Smith has grown old in the service and he richly de- 
serves all he has received. In the meantime the great Depart- 
ment of Agriculture was organized, which now embraces nearly 
every subject that can well be brought within one Department. 
They have more pretentious establishments and have made a 
greater and a finer display, yet after all, right at the foot of this 
Capitol, under the control of the two Houses of Congress, is 
this venerable old man, who has performed a great service eco- 
nomically and well for his country. 

I think all who are brought in contact with him or have ever 
given a thought to the subject recognize that it has been a wise 
expenditure of money to maintain and develop the Botanic Gar- 
den. It is one of the cases where money ought not to be 
counted in considering the great work which Mr. Smith has 
done, 

Mr. MCREART. Mr. President, I had not intended to inter- 


fere in any way with the salary allowed Mr. Smith, the superin- 
tendent of the Botanic Garden, and I indorse the eulogy that 
has just been passed upon him by the distinguished Senator 
from Maryland. When I turn to the appropriation bill that 
pays this distinguished public servant I find that this man, who 
for fifty years has done so much for the city of Washington, 
this public servant who has to do so much, is paid only $1,800 
per annum. From what I haye heard of William R. Smith he 
deserves twice that amount. If he has done so much good for 
the city of Washington, if he has rendered so much yaluable 
aid here as to have these distinguished Senators who have been 
here twenty and thirty years speak so well of him, he ought not 
to be in his old age compelled to live on $1,800 per annum; he 
ought to have at least twice that amount. 

The reading of the bill was continued. The next amendment 
was, under the head of “ Public printing and binding,” page 154, 
line 10, to increase the appropriation for the public printing, 
for the public binding, and for paper for the public printing, 
etc., from $6,005,645.82 to $6,045,245.82. 

The amendment was agreed to. 

The next amendment was, on page 155, after line 6, to in- 
sert: 

For the War Department, for printing and binding 
porus and 5,000 sets in Spanish of the Report of th 

Philippine Islands, 2,000 of the sets in English to be for use of the 
Senate and 4,000 of the sets in English to be for use of the House of 
Representatives, $39,600. 

The amendment was agreed to. 

The next amendment was, on page 157, line 24, after the word 
“allotment,” to insert the following proviso: 

Provided further, That no part of the appropriations herein made 
for printing and binding shall be used for any illustration, engraving, 
or photograph in any document or report ordered printed by or 
unless the order to print expressly authorizes the same, nor in any 
document or report of any Executive Department or other Government 
establishment until the head of the Executive Department or Govern- 
ment establishment shall certify in a letter transmitting such report 
that the illustration is necessary and relates entirely tọ the transac- 
tion of public business. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The PRESIDING OFFICER. The first amendment passed 
over, which is on page 23, will now be stated. 

The SECRETARY. The amendment passed over on page 23 was, 
in line 3, after the word “dollars,” to insert the following 
proviso: 

Provided, That the Secreta e Treasury 
authorized to assign any . on og reticen List 1 55 125 
Revenue-Cutter Service to any duty that they may be competent to per- 
form, to take effect immediately. 

Mr. PATTERSON. Mr. President, I hope the chairman of 
the committee will see his way clear to omit this amendment. 
It is one which I think will do very grave injustice to a very 
worthy and very hard-worked class of public servants—that 
is, to the captains and first lieutenants of the Revenue-Cutter 
Service. The highest grades in that Service are captains, 
first lieutenants, and chief engineers, and the positions would 
be filled by retired officers who would perform the duties that 
would otherwise be performed by those on the active list. 
There is no dearth of the higher grade of officers in the Reve- 
nue-Cutter Service, as is testified to by the Secretary of the 
Treasury in his annual report for 1904, in which, after stating 
that “there are not enough officers of some grades to officer 
the vessels in accordance with existing law, or to efficiently con- 
duct the vessels in active commission,” he says: 

Of the grades of captain, first Meutenant, and chief engineer, there 
are enough officers on the active list to meet all demands. 

The Secretary then goes on to show the deficiency as to num- 
bers in the grades of second and third lieutenants and cadets, 
and recommends an increase of the number in those particular 
grades of the Revenue-Cutter Service. But of the grades that 
are engaged in performing the duties that they should be per- 
forming, the duties to which the officers upon the retired list 
will be assigned, there are enough, and more than enough, for 
all the duties of the Service. 

Under the system, Mr. President, by which a naval officer or 
a revenue officer is not retired until he is 64 years of age—and 
considering the service in which they are engaged it surely in- 
capacitates the officer for active sea service—the result is that 
when retired officers are detailed to special service, for land 
service, it is also service in which those who are engaged in 
commanding vessels should at times be permitted to serve. It 
blocks advancement; it blocks or impedes preferment; it does 
not give men who are on the sea, who manage ships, who per- 
form the duties of the service upon the sea highway the same 
opportunity for preferment that would be given if this provi- 
sion were not in existence, and which they ought to have. 


10,000 sets in 
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Mr. SPOONER. Will my friend from Colorado allow me to 
ask him a question for information? 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Wisconsin? 

Mr. PATTERSON. With pleasure. 

Mr. SPOONER. Are retired army officers and retired naval 
otiicers subject to compulsory detail for duty on active service? 

Mr. PATTERSON. I understand not. 

Mr. SPOONER. I should like to ask the Senator from Iowa 
that question. As I understand, retired army offers and re- 
tired naval officers may be detailed to active service with their 
consent; but are they subject to compulsory detail? 

Mr. ALLISON. I think not, except in time of war. 

Mr. WARREN. That is right. 

Mr. SPOONER. ‘Then I should like to inquire of the Senator 
what value there is in the retirement of those revenue-cutter of- 
ficers if they may be, without their consent, in time of peace, 
ce assigned to active service, as is provided by this 
proviso 

Mr. ALLISON. I do not know that this service is compul- 
sory. 

Mr. SPOONER. Yes; but what value is there in retirement 
if there is no retirement about it except at the will of some 
superior? 

Mr. WARREN. Mr. President, if I may be permitted, I will 
answer the inquiry. 

Mr. SPOONER. I did not mean to disturb the Senator from 
Colorado, who is entitled to the floor. 

Mr. PATTERSON. I shall be very glad to have the inquiry 
answered, 

Mr. WARREN. I think there was no intention that an officer 
should be detailed to service against his will, but as the case 
` was represented to the committee, in view of the present con- 
dition of the service, there are many officers who are glad to 
secure assignments to active service rather than remain on 
the retired list. 

Mr. SPOONER. That is one thing. There might be no objec- 
tion to retiring a man who desired it, but this is compulsory. 

Mr. ALLISON. I am perfectly willing that there may be an 
amendment providing that, with their consent, these officers may 
so serve. 

Mr. SPOONER. That is right. 

Mr. ALLISON. I wish to say a word by way of explanation, 
if the Senator from Colorado [Mr. PATTERSON] will allow me. 

Mr. PATTERSON. I shall be very glad to yield to the Sena- 
tor for that purpose. 

Mr. ALLISON. This provision is one which was sent to the 
Committee on Appropriations by the Committee on Commerce; 
and I will say to the Senator that it was rather urgently pressed 
upon the Committee on Appropriations as a necessary provision 
in the interest of the public service. 

‘As sent to us, it provided for the assignment of these officers, 
and also that they should be assigned with the full pay of their 
rank. We left that provision out of the amendment, although 
I am not quite sure that they would not receive the full pay of 
their rank under that amendment as it stands. 

I am surprised, I will say to the Senator, that the Secretary 
of the Treasury in his report has stated that there is no diffi- 
culty in securing the higher grades of officers to command the 
revenue cutters, but that the difficulty is in the lower grades. 
It was represented to the Committee on Appropriations that 
there was great difficulty in securing officers to command these 
vessels, and therefore it was necessary to authorize the Sec- 

of the Treasury to assign to this duty officers now on 
the retired list. 

I will say to the Senator that for myself I was opposed at 
the time it was done to placing these revenue-cutter officers on 
the retired list, on the claim of the Navy that they do not 
incur the hazard which the naval officers do in the performance 
of their duties, but the reason given for the retirement of these 
officers was that it would afford an opportunity for younger men 
to come in and take the places of the older officers at the age 
of 64, or 62, I think it is, when it was supposed they would be 
unfit for active duty. 

I wish to suggest to the Senator from Colorado that I think 
it will be impossible for us to complete this bill to-night, and 
out of regard for the chairman of the Committee on Commerce 
I suggest that the amendment be allowed to pass over until 
to-morrow. 

Mr, PATTERSON. With pleasure. 

Mr. CLAY. Will the Senator from Iowa allow me to offer a 
little amendment, which I think he will probably accept? 

The PRESIDING OFFICER. The committee amendments 
have not all been disposed of. ‘The Chair would inquire what is 


the request of the Senator from Iowa in regard to the amend- 
ment which has been under consideration? 

Mr. ALLISON. I ask that the amendment may be passed over 
for the present. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed over. 


Mr. ALLISON. There are one or two other committee 
amendments which were passed over. 

The PRESIDING OFFICER. The amendment beginning 
in line 22, on page 80, and extending to the end of line 17, on 
page 81, was passed over. The Senator from Idaho [Mr. HEY- 
BUEN] offered an amendment to that amendment. 

Mr. HEYBURN. Mr. President, I will offer the amendment 
as a separate paragraph. That makes it necessary to strike 
out the word “Provided,” and let it read as it will remain 
when that word is stricken out. Then, in the last part of 
the amendment, after the word “by,” strike out “this” and 
insert the words “the preceding;” so as to read “by the pre- 
ceding section for making surveys and resuryeys of public 
lands.” 

I should like to ask the chairman of the committee if there 
is not some way of fixing this so that Idaho may control the 
manner in which this money shall be expended? 

Mr. ALLISON. I ask that the amendment as it has been 
modified may be stated. 

The Secretary. On page 81, after line 17, it is proposed to 
insert the following: 

That the Secretary of the Interlor is hereby authorized and directed 
to cause the system of public hoe pg to be extended to all public lands 
of the United States in the State of Idaho suitable for agriculture and 
grazing as rapidi ible, and all rules and ations of the De- 
partment of the Ta tatin requiring petitions from settlers on said lands 
are hereby abrogated, and said surveys shall proceed without I ta 
whether said lands are settled upon or not; but preference in time sha 
be given to such lands as are actually setti upon when the same an 
be done without disturbing 8 orderly and systematic 1 
0 


surveys; and the 3 of such surveys shall be 
surveys and 


moneys 9 y the preceding section for m 
resurveys of public lands. 

Mr. HEYBURN. Mr. President, I can explain the amend- 
ment in a moment, if the Senator from Iowa will allow me. 

We are not asking for a larger appropriation; we are not 
asking for a larger portion of the general appropriation that 
would be apportioned among the States; we are simply asking 
to be released from the restrictions now imposed under the rule 
of the amendment just adopted preceding this. These restric- 
tions have been released as to Wyoming; and if it is wise to 
relieve Wyoming of these restrictions, it is also wise to relieve 
Idaho from them. 

Mr. CLARK of Wyoming. I do not think the Senator is en- 
tirely accurate in that statement. 

Mr. HEYBURN. There is a provision for the release of the 
restrictions in the preceding section which relates to the resur- 
vey of lands in Wyoming, and this amendment simply allows 
the voice of Idaho to be heard in determining how her share of 
the money shall be used in the interest of that State. 

Mr. CLARK of Wyoming. I call the attention of the Senator 
to the fact that the two cases are not identical. While I am 
thoroughly in sympathy with the Senator in his view, I repeat 
that the cases are not identical. 

Mr. HEYBURN. I would again call the attention of the chair- 
man of the committee to the fact that this is simply the wish 
of Idaho, speaking through those who have given some intelll- 
gent attention to this subject, as to how Idaho’s proportion of 
the money shall be expended for the best interests of that 
State, which is so far behind every other State in public sur- 
veys. Fifty-five per cent of her land is unsurveyed, as against 
7 per cent in Wyoming, 6 per cent in Colorado, 7 per cent in 
California, and 12 per cent in Washington. We simply want an 
opportunity to catch up to our neighbors in growth and settle- 
ment. 

Mr. ALLISON. I am in sympathy with the desire of the 
Senator from Idaho. I shall be glad to see Idaho overtake the 
States of Wyoming and Colorado; but this appropriation of 
$400,000 is not a large appropriation in view of the situation 
concerning the public lands of the country. I am told—I do 
not know how true it is—that this $400,000 will hardly meet 
the wants of the settlers who have already settled on the public 
lands. I think the Senator’s amendment is a good deal more 
than a wish or a desire, because if that is all it is the Senator 
from Idaho could express that wish and desire to the Secretary 
of the Interior, who, I have no doubt, would, as far as prac- 
ticable, comply with that wish so far as Idaho is concerned. 

Mr. HEYBURN. If the Senator will permit me, I would 
say that the Secretary of the Interior has not expended our 
apportionment of this money because of these restrictions. 
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We have an unexpended balance, when every dollar that was 
apportioned to us would haye been expended but for these 
restrictions. 

Mr. ALLISON. Then, Mr. President, I think that it would 
be difficult for us now to take up each and all of the States and 
express in this bill the wish and desire of those States as re- 
spects this $400,000. As the amendment is general legislation, 
I make the point of order that it is not in order. 

Mr. HEYBURN. The amendment does not increase the ap- 
propriation a dollar. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. The question is on the amendment of the committee. 

The amendment was agreed to. 

Mr. CULBERSON. A moment ago I suggested to the chair- 
man of the committee having this bill in charge an amendment 
to come in after the word “reasonable,” on page 142, line 19. 
After a consultation with some Senators, I think it would be an 
improyement upon that suggestion to make the amendment 
which I now propose in its stead: After the word “ expenses,” 
on page 142, line 20, I suggest that the words “actually in- 
curred” be inserted. I hope the Senator from Iowa will accept 
the amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 142, line 20, after the word “ ex- 
penses,” it is proposed to insert the words“ actually incurred; ” 
so as to read: 

Provided further, That no such person shall be employed during vaca- 
tion; of reasonable expenses actually incurred for revel. and attendance 
of district judges directed to hold court outside of their districts, not to 
exceed $10 per day each, to be paid on written certificates of the judges, 
and such payments shall be allowed the marshal in the settlement of 
his accounts with the United States. 

Mr. ALLISON. I do not object to that. 

The PRESIDING OFFICER. The question is on the amend- 
ment. 

The amendment was agreed to. 

Mr. DANIEL. I desire to offer an amendment on page 44. 

The PRESIDING OFFICER. Will the Senator wait one mo- 
ment until the other committee amendments are agreed to? 

Mr. DANIEL. I thought the committee amendments had 
been agreed to. 

The PRESIDING OFFICER. The next committee amend- 
ment which was passed over will be stated. 

The SECRETARY. On page 151, at the bottom of the page, the 
committee propose to insert the following: 

Building for Bureau of American Republics: To enable the Secretary 
of State to acquire by purchase a suitable site in the District of Co- 
lumbia for a buildin, — permanent quarters for the International 
Bureau of American publics, $40,000. 

Mr. GORMAN. Mr. President, I desire to offer an amend- 
ment to the amendment. I send it to the desk. 

The PRESIDING OFFICER. . The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 151, line 23, after the word “site,” 
it is proposed to amend the committee amendment by inserting 
“on the south side of Pennsylvania avenue west of Third street 
west.” 

The PRESIDING OFFICER. The question is on the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. ALLISON. In view of the amendment suggested by the 
Senator from Texas [Mr. Curserson] to the provision on page 
142, line 20, I move to insert in line 24 of the same page, after 
the words “ United States,” the words “the reasonable,” and 
after the word “appeals,” in line 25, to insert “actually in- 
curred ;” so that it will read: 

The reasonable expen of he circui ts of appeals 
actually incurred, nee toe a Sad gio, 3 May, RSENS * 

Mr. CULBERSON. I would say to the Senator from Iowa 
that the suggestion in regard to the amendment proposed by me 
really came from the chairman of the Committee on the Judi- 
ciary. There ought to be in the provision with reference to the 
circuit judges something to show that their expenses were in- 
curred when away from their homes. 

Mr. ALLISON. That is the law now, but it may be necessary 
thas 51 a provision be inserted here; and if so, I hope it 
w 

Mr. PLATT of Connecticut. May I ask if this bill is to be 
concluded to-night? 

Mr. ALLISON. I hardly think we shall be able to do so. 

Mr. PLATT of Connecticut. Then why can not this matter 
be passed over until to-morrow morning? 

Mr. ALLISON. I shall be very glad if it may be passed over. 
I think it is a subject with which we ought to deal with care. 


Mr. PLATT of Connecticut. One word further. The circuit 
court of appeals act provided: 
That ony. pan or judge who, in 3 of the provisions of 


this act, shall attend the circuit court of appeals held at any place 
other than where he resides, shall, upon his written certificate, pald 
by the marshal of the district in which the court shall be held his rea- 


sonable expenses for travel and attendance, not to exceed $10 per day, 
and such payments shall be allowed the marshal in the settlement of 
his accounts with the United States. 


That is the same provision as the one in regard to the dis- 
trict judges; and yet when it comes to provide for the circuit 
judges the bill says: 

Expenses of judges of the circuit courts of appeals, not to excced 
$10 per day. 

It does not provide at all that it shall be while the judges are 
holding court away from their residences. I think the thing 
ought to be fixed up with a good deal of care. So if the bill is 
going over I should like to have this whole matter go over. 

Mr. ALLISON. I am very glad that the Senator from Con- 
necticut, the chairman of the Committee on the Judiciary, has 
called attention to this matter. My attention was called to it 
in connection with the amendment proposed by the Senator from 
Texas, and I can readily see that the amendment which I pro- 
posed will not fully meet the case. 

Mr. PLATT of Connecticut. I should like to look at it over- 
night. 

Mr. ALLISON. Then the amendment may be passed over. 

The PRESIDING OFFICER. Does the Senator request that 
the amendment be passed over for the present? 

Mr. ALLISON. It will be naturally passed over if we do not 
recur to it again. 

The PRESIDING OFFICER. Are there further committee 
amendments? 

Mr. ALLISON. I believe there is no further committee 
amendment, 

Mr. CLAY. Mr. President, I desire to offer an amendment, to 
come in on page 106, after the word “ dollars,” in line 18. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 106, line 18, after the word “ dol- 
lars,” it is proposed to insert the following: 

For the construction, complete, of a light-ship to be placed on the 
outer bar of Brunswick, Ga., 90,000. 

Mr. CLAY. Mr. President, I desire simply to have printed in 
the Recorp two letters, one from the Secretary of Commerce 
and Labor and another addressed to the Member of Congress 
representing the district in which Brunswick is situated. The 
letters favor this amendment, but I shall not ask to have them 
read. 

Mr. ALLISON. Then I hope the Senator will allow the 
amendment to go over until we can see these letters in the REC- 
orp in the morning. . 

Mr. CLAY. I will consent to that, Mr. President, most cheer- 
fully. 

The PRESIDING OFFICER. In the absence of objection, 
the letters will be printed in the Recorp. The Chair under- 
stands the amendment has already been printed. 

Mr. CLAY. The amendment has already been printed. I 
simply want the letters printed in the RECORD. 

The letters referred to are as follows: 

DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 16, 1905. 
Hon. W. G. BRANTLEY, M. C. 


M. C., 
House of Representatives. 

Sin: Your letter of 12th of February, stating the condition of Senate 
bill No. 462, to construct and place a light-ship off the outer bar of 
Brunswick, Ga., and asking the opinio of the Department relative 
thereto, was referred to the Light-House Board for its opinion. 

In reply this Department has the honor to state that the Light-House 
Board, to whom the matter was referred, reports that in its op nion it is 
more important to the interests of commerce to establish a light-vessel 
off Brunswick, Ga., than it is to establish a light-vessel at any other 
place on our coasts which has not already been provided for by previous 
appropriations. 


Respectfully, Gro. B. CORTELYOU, 
Secretary. 
COMMITTEE ON THR JUDICIARY, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., February 25, 1905. 
Hon. A. S. CLAY, 


United States Senate, City. 

My Dear Sin: If you will look at the CONGRESSIONAL RECORD of 
24th Instant, pages 3478 and 3479, you will find where Mr. MANN, on 
behalf of the Committee on Interstate and Foreign Commerce, offered 
an amendment to the sundry civil bill, which amendment went out on 
a point of order. 

ou will note further Mr. Mann’s statement that he realized that 
the amendment was subject to a point of order, but that it, together 
with his statement, was offered for the purpose of informing the con- 
ference committee, or rather the conferees on the part of the House on 
the sundry civil hill, that the Committee on Interstate and Foreign 
Commerce had investigated thoroughly all matters affecting the Light- 
House Establishment and had incorporated in the amendment offered 
by bim only those items that were essential. 
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represen’ Interstate Foreign Commerce Committee of the 
House, has personally advised me to have you put an amendment onto 
the sundry civil bill for this light-ship, and his committee will do 


what they can to hold it in i 


n co ce. 
to ask, therefore, that you offer an amendment in the language 


I be 
as u — him, to wit: 
‘ = : by inserting as new items, following line 17, page 39, the 
‘ollowing : 
= * = * . e * 
“Tight-ship, Brunswick, Ga.: For the construction complete 


of 

a light-ship to be placed off the outer bar of Brunswick, Ga., $90,000.” 
On Monday I will give you some data that I think wili elp you 
out in getting the amendment on. I call your attention now to these 


ts: 

First. The Senate has already the bill. 

Second. The Interstate and Foreign Commerce Committee of the 

ouse reported it favorably last spring and placed the bill on the 
Calendar. (The Speaker never allowed it to come up.) 

Third. The Interstate and Forel Commerce Committee of the 
House this week incorporated this item, together with others, in an 
omnibus bill and reported same to the House. 

This item, th 
twice had the approv: 
of such matters. Absolutely the onl 
I tion is amendment in the Senate. If 
this is done I do not know that I will be able to hold the amendment, 
but hope to be able to do so. 

Thanking you for your interest and attention, I am, 


Very y, yours, 
- W. G. BRANTLEY. 

Mr. DANIEL. On page 44, after line 2, I move to insert 
the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The SECRETARY. After line 2, on page 44, it is proposed to 
insert the following: 

lighted con at the mouth of Pungoteague 

creck, 88 Bay, Ignasi 78. God. 4 

Mr. DANIEL. Mr. President, a private light is now being 
maintained at this point, and some years ago a light was main- 
tained there at public expense. Tke appropriation for a light 
at the mouth of this creek is recommended by the Secretary 
of Commerce and by the chief of the Light-House Board, as 
will be seen from the letter of the Secretary of the Treasury 
which I send to the desk and ask to have printed in the RECORD. 
I believe the chairman of the committee is familiar with this 
case, and I believe also that he will assent to the amendment. 

The PRESIDING OFFICER. In the absence of objection, 
the letter referred to by the Senator from Virginia will be 
printed in the RECORD. 

The letter referred to is as follows: 

TREASURY DEPARTMENT, 
OFFICA OF THE SECRETARY, 
Washington, December E, 1903. 


Sin: I have the honor to transmit herewith, for the consideration of 
Congress, a communication from the Secretary of Commerce and Labor, 
of the 14th instant, submitting an estimate of appropriations for the 
establishment of a lighted beacon at the mouth of Pungoteague Creek, 
Chesapeake Bay, Virginia, $8,000, 

Respectfully L. M. SHAW, 


d Secretary. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, December 14, 1903. 
Sin: This Department, at the Instance of the Light-House Board, has 
the honor to recommend that an appropriation of $8,000 be made for 


the establishment of a lighted beacon at the mouth of omegos 
Creek, Chesa e Bay, Virginia, or near the site occupied by a ligh 
beacon whi was blished on November 1, 1854, and was carried 


away on February 2, 1856, and which has not been replaced. 


Creek by private persons. 
It is th 


Gro. B. CORTELYOU, Secretary. 

The honorable the SECRETARY OF THE TREASURY. 

Mr. ALLISON. I will say that the committee examined this 
matter. It was estimated for. It is urged by the Light-House 
Board and recommended by the Secretary of the Treasury; but 
the Light-House Board informed the committee, upon inquiry, 
that this was not an indispensable light. The Board gave us a 
list of indispensable lights, provisions for all of which lights 
were inserted in this bill. I think it is a very important light, 
and I am willing that the amendment of the Senator from Vir- 
ginia may go on the bill, if it will not be a precedent for putting 
on provisions for other lights. 


The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Virginia [Mr. DANIEL]. 
The amendment was agreed to. 


HOUR OF MEETING TO-MORROW. 

Mr. ALLISON. I move that when the Senate adjourns to-day 
it be to meet to-morrow morning at 11 Oo clock. 

The motion was agreed to. 

MEMORIAL ADDRESS ON THE LATE REPRESENTATIVE CROFT. 

Mr. LATIMER. I ask that the resolutions of the House of 
Representatives in relation to the death of my late colleague 
in that body may be laid before the Senate. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
resolutions of the House of Representatives will be read. 

The Secretary read the resolutions, as follows: 

In THE HOUSE OF REPRESENTATIVES, 
February 26, 1905. 
Resolved, That in pursuance of the 


1 order heretofore adopted, 
the House now proceed to E tribute the — 
W. CROFT, late a Member th! 


lwed, That as a particular mark of respect to the mem of the 
rf A in EOOD ished — 


deceased, ani on of his ublic career, the 
House, at the conclusion of the exercises ay, stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 


Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


Mr. LATIMER. Mr. President, I offer the resolutions which 
I send to the desk. 

The Secretary read the resolutions, and the Senate proceeded 
to their consideration, as follows: 


urn. 

Mr. LATIMER. Mr. President, the great pressure of un- 
finished business upon the remaining time of the Senate, and 
the lateness of the hour, forbids a lengthy eulogy of the char- 
acter and accomplishments of the late distinguished Member of 
the House in whose memory these exercises are held. 

It is fitting, however, Mr. President, that we should pause 
for a moment to pay our tribute of respect to one who was, 
only a year ago, a fellow-worker with us. The passing away 
from the activities, ambitions, and hopes of this world of one 
and another of our friends and colleagues from time to time 
should give us pause and serve to turn our minds to a not far 
distant time when we too must lay down all that pertains to 
this life. We are too apt to forget our mortality in the strife 
for the rewards of the world, the attainment of ambitions, and 
the multitude of desires that cause men to care to live. The 
passing away of friends, an event inevitable, but nevertheless 
sad and sorrowful, should wrench our minds from these 
earthly endeavors and place them upon things not of this world, 
and in the contemplation of their characters and virtues, as 
well as their frailties and weaknesses, we should find examples 
to be emulated or pitfalls to be avoided. 

Mr. President, there was nothing in the life and character of 
GEORGE WILLIAM Cnorr, so far as I know or have heard the 
story of his life, which was not lofty and worthy of emulation. 
His life was one of brave and earnest endeayor to uplift him- 
self and his fellow-men. He was born in Newberry County, 
S. C., on the 20th day of December, 1846, and died in this city, 
as a Mmber of the House of Representatives, March 10, 1904. 
He received his early education at the South Carolina Military 
Academy, from which school he was mustered into the Confed- 
erate army at the age of 16 and served until the close of the 
war. He then took a course of study at the University of Vir- 
ginia for two years, and at the age of 23 was admitted to the 
bar and began the practice of his profession at Aiken, 8. C., 
which was to be his home until his death. The principal 
achievements of Colonel Crorr were in his chosen profession. 
He became one of the leading lawyers of his State, and during 
the latter years of his life was engaged on one side or the other 
of nearly every important case in his section of the State. He 
was a man of strong character, who dared to do the right at all 
times, and who never swerved from the course pointed out to 
him by his conscience. He had a lovable disposition and was 
deservedly popular wherever he was known. This popularity 
and his well-known fitness and ability led to his election to the 
Fifty-eighth Congress. 

His service in the House was very brief, yet during the time 
he was there he had laid the foundations for a useful and 
active career. He made friends easily, and by means of his en- 


gaging characteristics was building up a valuabie asset to a 
successful. career in the House—that of a wide circle of personal 
friends. He was also fitting himself by the acquisition of the 
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parliamentary knowledge and usage so necessary to a Con- 


gressional career. His was a steady, energetic, and unswerv- 
ing purpose to do something for his country and his own fame, 
and there can be no doubt that, had he lived, he would have 
made himself strongly felt here, and that his political future 
would have been rewarded by the highest honors his State 
could confer upon him. 

But these things were not to be. All his prospects were 
blighted and dissipated by his untimely taking off. He devel- 
oped blood poisoning from an insignificant hurt, and after much 
patient suffering, and with a fortitude born of a strong spirit, 
he met his death without fear. 

Mr. President, it is with much sorrow for the untimely death 
of my friend, and a heartfelt and sincere admiration for the 
many qualities and traits of character and disposition that made 
him loved by all who knew him and won for him distinction in 
his profession and honor among and from the people of his 
State that I move the adoption of the resolutions. 

The PRESIDING OFFICER. The question is on agreeing to 
the resolutions submitted by the Senator from South Carolina. 

The resolutions were unanimously agreed to; and (at 10 
o’clock and 36 minutes p. m.) the Senate adjourned until to- 
morrow, Thursday, March 2, 1905, at 11 o’clock a. m. 


NOMINATIONS. 
Eæecutive nominations received by the Senate March 1, 1905. 


PROMOTIONS IN THE NAVY. 


Commander William P. Day to be a captain in the Navy, from 
the 12th day of January, 1905, vice Capt. Charles M. Thomas, 
promoted. 

Lieut. Josiah S. McKean to be a lieutenant-commander in the 
Navy, from the 12th day of February, 1905, vice Lieut. Com- 
mander Abraham E. Culver, promoted. 

Lieut. (Junior Grade) James B. Gilmer to be a lieutenant in 
the Navy, from the 16th day of February, 1905, vice Lieut. 
Arthur T. Chester, resigned. 7 

Commander Giles B. Harber to be a captain in the Navy 
from the 30th day of September, 1904 (subject to the examina- 
tions required by law), vice Capt. Jefferson F. Moser, retired. 

Commander John B. Briggs to be a captain in the Navy from 
the 30th day of September, 1904 (subject to the examinations 
required by law), vice Capt. Giles B. Harber, an additional 
number in grade. 

Lieut. Glennie Tarbox to be a lieutenant-commander in the 
Navy from the 28th day of December, 1904 (subject to the ex- 
aminations required by law), vice Lieut. Commander Burns 
T. Walling, promoted. ° 

Lieut. (Junior Grade) Hilary Williams to be a lieutenant 
the Navy from the ist day of January, 1905 (subject to the ex- 
aminations required by law), vice Lieut. Kenneth G. Castle- 
man, resigned. 

Lieut. Joseph W. Oman to be a lieutenant-commander in the 
Navy from the 1st day of January, 1905 (subject to the exami- 
nations required by law) to fill a vacancy created in that grade 
by the act of Congress approved March 8, 1903. 

Lieut, (Junior Grade) Harry L. Brinser, Alexander F. H. 
Yates, and Edgar B. Larimer to be lieutenants in the Navy 
from the Ist day of January, 1905 (subject to the examinations 
required by law), to fill vacancies created in that grade by 
act of Congress approved March 3, 1903. 

Lieut. Edward T. Witherspoon to be a lieutenant-commander 
in the Navy from the 12th day of January, 1905 (subject to the 
examinations required by law), vice Lieut. Commander James H. 
Sears, promoted. 

Lieut. Commander Abraham E. Culver to be a commander in 
the Navy from the 12th day of February, 1905 (subject to the ex- 
aminations required by law), vice Commander John C. Wilson, 
promoted. 

Lieut. Commander Henry T. Mayo to be a commander in the 
Navy from the 21st day of February, 1905 (subject to the exami- 
nations required by law), vice Commander George P. Colvoco- 
resses, promoted. 

Lieut. Commander Charles C. Rogers to be a commander in 
the Navy from the 21st day of February, 1905 (subject to the 
examinations required by law), vice Commander Uriah R. 
Harris, promoted. 

Lieut. Horace W. Jones to be a lieutenant-commander in the 
Navy from the 21st day of February, 1905 (subject to the ex- 
aminations required by law), vice Lieut. Commander Charles 
C. Rogers, promoted. 

P. A. Paymaster John D. Barber to be a passed assistant 
paymaster in the Navy, with the rank of lieutenant, from the 
21st day of February, 1905. 


Asst. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy from the 18th day of October, 1904 (sub- 
ject to the examinations required by law), vice P. A. Paymaster 
John F. Hatch, promoted. 

P. A. Paymaster Frederick G. Pyne to be a paymaster in the 
Navy from the 16th day of February, 1905 (subject to the ex- 
aminations required by law), vice Paymaster Willis B. Wilcox, 
retired. 

Asst. Paymaster James A. Bull to be a passed assistant pay- 
master in the Navy from the 16th day of February, 1905 (sub- 
ject to the examinations required by law), vice P. A. Paymaster 
Frederick G. Pyne, promoted. 

Pay Inspector Charles M. Ray to be a pay director in the Navy 
from the 18th day of February, 1905 (subject to the examina- 
tions required by law), vice Pay Director Leonard A. Frailey, 
retired. 

Paymaster Thomas S. Jewett to be a pay inspector in the Navy 
from the 18th day of February, 1905 (subject to the examina- 
tions required by law), vice Pay Inspector Charles M. Ray, pro- 
moted. 

P. A. Paymaster Frederick B. Colby to be a paymaster in the 
Navy from the 18th day of February, 1905 (subject to the ex- 
aminations required by law), vice Paymaster Thomas S. Jewett, 
promoted. 

Asst. Paymaster Frank T. Watrous to be a passed assistant 
paymaster in the Navy from the 18th day of February, 1905 
(subject to the examinations required by law), vice P. A. Pay- 
master Frederick B. Colby, promoted. ° 

Asst. Paymaster Arthur S. Peters to be a passed assistant 
paymaster in the Navy from the 19th day of February, 1905 
(subject to the examinations required by law), vice P. A. Pay- 
master Gustavus R. Madden, resigned. 

Assistant surgeons to be passed assistant surgeons in the Navy 
from the dates set opposite their names (subject to the exami- 
nations required by law), upon the completion of three years’ 
service in their present grade: - 

Jesse W. Backus, from May 18, 1904. 

George M. Mayers, from June 1, 1904. 

Henry A. Dunn, from June 7, 1904. 

Allan Stuart, from June 7, 1904. 

Herbert M. Tolfree, from June 14, 1904. 

Russell M. Young, from July 2, 1904. 

Macomb K. Elmer, from July 18, 1904. 

Louis W. Bishop, from September 28, 1904. 

Ulys R. Webb, from October 11, 1904. 

Charles M. Oman, from December 18, 1904, 

POSTMASTERS. 
. COLORADO. 

Paul M. North to be postmaster at Goldfield, in the county 
of Teller and State of Colorado, in place of Clinton B. Ault. 
Incumbent’s commission expired June 5, 1904. 

; CONNECTICUT. 

George E. Andrews to be postmaster at Noank, in the county 
of New London and State of Connecticut. Office became Presi- 
dential October 1, 1904. 

FLORIDA. 

Charles N. Hildreth, jr., to be postmaster at Liveoak, in the 
county of Suwanee and State of Florida, in place of Thomas S. 
Harris. Incumbent’s commission expired December 20, 1902. 

GEORGIA. 

James L. Sibley to be postmaster at Milledgeville, in the 
county of Baldwin and State of Georgia, in place of James L. 
Sibley. Incumbent’s commission expires March 1, 1905. 

ILLINOIS. 

John C. Adams to be postmaster at Peotone, in the county of 
Will and State of Illinois, in place of Addison B. Hallock. In- 
cumbent’s commission expired December 19, 1903. 

INDIANA. 

Moses E. Black to be postmaster at Eaton, in the county of 
Delaware and State of Indiana, in place of Joel W. Hamilton. 
Incumbent’s commission expired January 31, 1905. 

7 MASSACHUSETTS. 

Francis D. Dunbar to be postmaster at Canton, in the county 
of Norfolk and State of Massachusetts, in place of E. Clinton 
Britton. Incumbents commission expired February 11, 1905. 

George H. Morgan to be postmaster at Newton Center, in the 
county of Middlesex and State of Massachusetts, in place of 
George H. Morgan. Incumbent’s commission expired Febru- 
ary 26, 1905. 

NORTH CAROLINA. 


Jasper Z. Waller to be postmaster at Burlington, in the county 
of Alamance and State of North Carolina, in place of Jasper Z. 
Incumbent’s commission expired June 6, 1904. 


Waller. 
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NORTH DAKOTA. 
Fred O. Brewster to be postmaster at Harvey, in the county 
of Wells and State of North Dakota, in place of Fred O. 


Brewster. Incumbent’s commission expires March 2, 1905. 

Levi W. Patmore to be postmaster at Drayton, in the county 
of Pembina and State of North Dakota, in place of Arthur H. 
Johnson, removed. 

OKLAHOMA, 

Wiley C. Shadden to be postmaster at Mangum, in the county 
of Greer and Territory of Oklahoma, in place of Wiley C. 
Shadden. Incumbent’s commission expired January 31, 1905. 

PENNSYLVANIA. 

George Fox to be postmaster at Altoona, in the county of Blair 
and State of Pennsylvania, in place of Hambleton P. Wilson. 
Incumbent’s commission expires March 2, 1905. 

James E. Johnson to be*postmaster at Barnesboro, in the 
county of Cambria and State of Pennsylvania, in place of James 
Barnes. Incumbent’s commission expires March 2, 1905. 

Joseph A. McClaran to be postmaster at Saltsburg, in the 
county of Indiana and State of Pennsylvania, in place of Joseph 
A. McClaran. Incumbent’s commission expires March 1, 1905. 

Frank J. Over to be postmaster at Hollidaysburg, in the 
county of Blair and State of Pennsylvania, in place of Edwin R. 
Baldrige. Incumbent’s commission expires March 2, 1905. 

SOUTH CAROLINA, 

James F. Hunter to be postmaster at Lancaster, in the county 
of Lancaster and State of South Carolina, in place of Belle 
Nance. Incumbent’s commission expired May 26, 1904. 

SOUTH DAKOTA. 

Gottlieb Meisenhoelder to be postmaster at Parkston, in the 
county of Hutchinson and State of South Dakota, in place of 
Gottlieb Meisenhoelder. Incumbent’s commission expired Feb- 
ruary 22, 1905. 

Philip Schamber to be postmaster at Eureka, in the county of 
McPherson and State of South Dakota, in place of Philip Scham- 
ber. Incumbent’s commission expires March 2, 1905. 

TEXAS. 

Gustave Cranz to be postmaster at Schulenburg, in the county 
of Fayette and State of Texas, in place of Gustave Cranz. In- 
cumbent’s commission expires March 2, 1905. 

P. Karner to be postmaster at Mexia, in the County of Lime- 
stone and State of Texas, in place of James R. Neece, resigned. 

Nora H. Kelly to be postmaster at Lockhart, in the county of 
Caldwell and State of Texas, in place of Nora H. Kelly. In- 
cumbent’s commission expires March 2, 1905. 

Sidnan J. Overton to be postmaster at Alice, in the county of 
Nueces and State of Texas, in place of Sidnan J. Overton. In- 
cumbent’s commission expires March 2, 1905. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 1, 1905. 
CONSUL. 
Daniel W. Williams, of Ohio, to be consul of the United 


States at Cardiff, Wales. 
DISTRICT JUDGE. 


William H. Seaman, of Wisconsin, now serving as United 
States district judge for the eastern district of Wisconsin, to 
be United States circuit judge for the seventh judicial circuit. 

PROMOTIONS IN THE ARMY. 
Corps of Engineers. 

Lieut. Col. Thomas H. Handbury, Corps of Engineers, to be 
colonel, with rank from February 16, 1905. 

Maj. Dan C. Kingman, Corps of Engineers, to be lieutenant- 
colonel, with rank from February 16, 1905. 

Capt. Francis R. Shunk, Corps of Engineers, to be major, with 
rank from February 16, 1905. 

First Lieut. Horton W. Stickle, Corps of Engineers, to be 
captain, with rank from February 16, 1905. 

Second Lieut. Richard C. Moore, Corps of Engineers, to be 
first lieutenant, with rank from February 16, 1905. 

PROMOTIONS IN THE NAVY. 

Surg. Eugene J. Grow to be a surgeon in the Navy from the 
3d day of March, 1903. 

Surg. Alfred G. Grunwell to be a surgeon in the Navy from 
the 3d day of March, 1903. 

Surg. Cary D. Langhorne to be a surgeon in the Navy from 
the 3d day of March, 1903. 

Lieut. Commander Burns T. Walling to be a commander in 
the Navy from the 28th day of December, 1904. 

Lieut. (Junior Grade) Samuel I. M. Major to be a lieutenant 
in the Navy from the Ist day of January, 1905. 


Lieut. (Junior Grade) Walter M. Hunt to be a lieutenant in 
the Navy from the 12th day of January, 1905. 

Lieut. (Junior Grade) Alfred W. Johnson to be a lieutenant 
in the Navy from the 12th day of January, 1905. 

Warrant Machinist Edward H. Campbell to be an ensign in 
the Navy from the 30th day of July, 1904, in accordance with 
the provisions of an act of Congress approved March 3, 1901, as 
amended by the acts of March 3, 1903, and April 27, 1904. 

Lieut. (Junior Grade) John E. Lewis to be a lieutenant in the 
Navy from the ist day of January, 1905. 

Lieut. (Junior Grade) John T. Bowers to be a lieutenant in 
the Navy from the Ist day of January, 1905, to fill a vacancy 
created by the act of Congress approved March 3, 1903. 

Lieut. (Junior Grade) Richard D. White to be a lieutenant in 
the Navy from the 30th day of September, 1904. 

Lieut. (Junior Grade) Roe W. Vincent to be a lieutenant in 
the Navy from the 12th day of February, 1905. 

Capt. Albert S. Snow to be a rear-admiral in the Navy from 
the 21st day of February, 1905. 

Lieut. Charles H. Hayes to be a lieutenant-commander in the 
Navy from the 2ist day of February, 1905. 

Lieut. (Junior Grade) Chauncey Shackford to be a lieutenant 
in the Navy from the 21st day of February, 1905. 
` Lieut. (Junior Grade) Ralph E. Pope to be a lieutenant in 
the Navy from the 21st day of February, 1905. 

Boatswain Hugh Sweeney to be a chief boatswain in the 
Navy from the 8th day of June, 1904, after having completed 
six years’ service, in accordance with the provisions of an act 
of Congress approved April 27, 1904. 

COLLECTOR OF CUSTOMS. 


Lewis McK. Bell, of Virginia, to be collector of customs for 
the district of Alexandria, in the State of Virginia. 


CONSUL-GENERAL, 


Joseph W. J. Lee, of Maryland, now secretary of the legation 
at Panama, Panama, to be consul-general of the United States at 
Panama, Panama, 

POSTMASTERS. 
CALIFORNIA, 

John M. Cheney to be postmaster at Sonoma, in the county of 
Sonoma and State of California. 

John J. West to be postmaster at Willow, in the county of 
Glenn and State of California. 


COLORADO. 


Nellie R. Summers to be postmaster at Gunnison, in the county 
of Gunnison and State of Colorado. 


CONNECTICUT. 


James Graham to be postmaster at Taftville, in the county 
of New London and State of Connecticut. 
GEORGIA. 
Beverly B. Hayes to be postmaster at Wrightsville, in the 
county of Johnson and State of Georgia. 

James L. Sibley to be postmaster at Milledgeyille, in the 
State of Georgia. f 
IDAHO. 

Charles H. Grete to be postmaster at Silver City, in the 
county of Owyhee and State of Idaho. 

George L. Morgan to be postmaster at Mackay, in the county 
of Custer and State of Idaho. 

IOWA. 

Roscoe C. Saunders to be postmaster at Manilla, in the 
county of Crawford and State of Iowa. 

Norman D. Anthony to be postmaster at Ruthyen, in the 
county of Palo Alto and State of Iowa. 

ILLINOIS. 8 


William O. Butler to be postmaster at La Hatpe, in th 
county of Hancock and State of Illinois. 

Wallace Diver to be postmaster at Dallas City, in the county 
of Hancock and State of Illinois. 

Edmund P. Denton to be postmaster at Hamilton, in the 
county of Hancock and State of Illinois. 

INDIAN TERRITORY. 

Georgia Keeton to be postmaster at Marlow, in District Nine- 
teen, Indian Territory. 

George W. Mellish to be postmaster at Comanche, in District 
Twenty, Indian Territory. 

KENTUCKY. 

Isaac N. Bryant to be postmaster at Corbin, in the county of 

Whitley and State of Kentucky. = 


LOUISIANA. 


James S. Thomson to be postmaster at Lake Charles, in the 
parish of Calcasieu and State of Louisiana. 
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MARYLAND. 
Leslie W. Gaver to be postmaster at Middletown, in the county 
of Frederick and State of Maryland. 
MASSACHUSETTS. 
Henry W. Dolliver to be postmaster at Whitinsville, in the 
county of Worcester and State of Massachusetts. 
Henry J. Dunn to be postmaster at Medfield, in the county of 
Norfolk and State of Massachusetts. 
Lawrence Gibney to be postmaster at Blackstone, in the 
county of Worcester and State of Massachusetts. 
Charles F. Reed to be postmaster at Whitman, in the county 
of Plymouth and State of Massachusetts. 
MICHIGAN. 


Alfred S. Follansbee to be postmaster at Ontonagon, in the 

county of Ontonagon and State of Michigan. 
MINNESOTA, 

Mary J. Dillingham to be postmaster at Granite Falls, in the 
county of Yellow Medicine and State of Minnesota. 

Frederic M. Grinnell to be postmaster at Winnebago (late 
‘Winnebago City), in the county of Faribault and State of Min- 
nesota. 


MISSISSIPPI. 


William J. Brigham to be postmaster at ‘Tunica, in the county 
of Tunica and State of Mississippi. 
Harvey E. Fitts to be postmaster at Aberdeen, in the county 
of Monroe and State of Mississippi. 
L.. Hilton Tubb to be postmaster at Amory, in the county of 
Monroe and State of Mississippi. 
MISSOURI. 
J. D. Bush to be postmaster at Marceline, in the county of 
Linn and State of Missouri. 
James R. Dyer to be postmaster at Ash Grove, in the county 
of Greene and State of Missouri. 
MONTANA, 
Eugene R. Clingan to be postmaster at Belt, in the county of 
Cascade and State of Montana. 
NEW JERSEY. 
Elias B. Mott to be postmaster at Rockaway, in the county of 
Morris and State of New Jersey. 
NEW TORK. 
Thomas B. Lowerre to be postmaster at Flushing, in the 
county of Queens and State of New York. 
Watson J. Matteson to be postmaster at Marcellus, in the 
county of Onondaga and State of New York. ; 


NORTH CAROLINA, 
Charles M. Hoover to be postmaster at Thomasville, in the 
county of Davidson and State of North Carolina. 
Frances J. Reed to be postmaster at Biltmore, in the county 
of Buncombe and State of North Carolina. 
OHIO. 
Charles H. Ellis to be postmaster at Yellow Springs, in the 
county of Greene and State of Ohio. 
Francis M. McKay to be postmaster at Logan, in the county 
of Hocking and State of Ohio. 
Minor T. Vandervort to be postmaster at Loveland, in the 
county of Clermont and State of Ohio. 
PENNSYLVANIA, 
George Fox to be postmaster at Altoona, in the county of 
Blair and State of Pennsylvania. 
John Francis to be postmaster at Allegheny, in the county of 
‘Allegheny and State of Pennsylvania. 
Aaron Hostetter to be postmaster at Hanover, in the county 
of York and State of Pennsylvania. 
Harry H. Nichols to be postmaster at Girard, in the county 
of Erie and State of Pennsylvania. 
Frank J. Over to be postmaster at Hollidaysburg, in the State 
of Pennsylvania. 
Edward J. Stackpole to be postmaster at Harrisburg, in the 
county of Dauphin and State of Pennsylvania. 
SOUTH CAROLINA, 


James A. Davison to be postmaster at Blackville, in the county 
of Barnwell and State of South Carolina. 

James F. Hunter to be postmaster at Lancaster, in the State 
of South Carolina. 

John P. Little to be postmaster at Clinton, in the county of 
Laurens and State of South Carolina. 

TENNESSEE. 

William L. Green to be postmaster at Spring Hill, in the 
county of Maury and State of Tennessee. 

Daniel W. Starnes to be postmaster at Lawrenceburg, in the 
county of Lawrence and State of Tennessee. 


TEXAS, 
James B. Seargent to be postmaster at Orange, in the county 
of Orange and State of Texas. 
Ernest E. Smith to be postmaster at Guffey, in the county of 
Jefferson and State of Texas. 
‘VIRGINIA, 
E. A. de Bordenave to be postmaster at Franklin, in the 
county of Southampton and State of Virginia. 
Stanley E. Moore to be postmaster at Crewe, in the county of 
Nottoway and State of Virginia. 
WISCONSIN. 
William W. Clarke to be postmaster at Milton, in the county 
of Rock and State of Wisconsin. 
John B. Maloney to be postmaster at Kenosha, in the county 
of Kenosha and State of Wisconsin. 


INTERNATIONAL SANITARY CONVENTION. 


The injunction of secrecy was removed March 1, 1905, from 
en rer mi sanitary convention, signed at Paris on Decem- 
1 


REPRESSION OF THE TRADE IN WHITE WOMEN. 
The injunction of secrecy was removed March 1, 1905, from 
projects of a convention and an additional arrangement adopted 
on July 25, 1902, by the delegates of the various powers repre- 
sented at the Paris conference for the repression of the trade 
in white women (traité des blanches). 


HOUSE OF REPRESENTATIVES. 


Woeonespar, March 1, 1905. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Coup, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


— 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

II. R. 16917. An act to provide for condemning the land neces- 
sary for joining Kalorama avenue and Prescott place; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; 

H. R. 15970. An act to amend section 1141 of the “Act to 
establish a code of law for the District of Columbia,” approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 16989. An act to amend section 602 of an act entitled 
An act to establish a code of law for the District of Columbia,” 
as amended ; 

H. R. 18589. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ;” 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College in the District of Co- 
lumbia and the acts amendatory thereof ; 

II. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

II. R. 13094. An act for the relief of street- car motormen; 

H. R. 14423. An act for the extension of T street, and for 
other purposes; 

II. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms the boundary line be- 
tween the State of West Virginia and Kentucky; 

H. R. 18201. An act to amend sections 4418, 4480, and 4483 
of the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat- 
Inspection Service; and 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 


rence of the House of Representatives was requested: 

H. R. 18197. An act to amend section 4463 of the Revised 
Statutes, relating to the complement of crews of vessels; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 
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H. R. 17934. An act to provide for a land district in Wasatch 
and Uintah counties, in the State of Utah, to be known as the 
Uintah land district, and for other purposes ; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels ; ` 

H. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; and 

H. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes 
of the United States, relating to steamboat inspection. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 4069) to provide for the performance, temporarily, of the 
duties of appraisers and assistant appraisers of merchandise. 

Also: 

S. 6644. An act to authorize the President of the United 
States to cause certain lands heretofore withdrawn from mar- 
ket for reservoir purposes to be restored to the public domain, 
subject to entry under the homestead law, with certain re- 
strictions; and 

S. 6232. An act to provide for circuit and district courts of 
the United States at Selma, Ala. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Barnes, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills ef the following titles: 

On February 28, 1905: 

II. R. 17117. An act granting an increase of pension to George 
H. Brusstar; and 

II. R. 18279. An act to authorize the Secretary of the Interior 
to accept the conveyance from the State of Nebraska of certain 
described lands and granting to said State other lands in lieu 
thereof, and for other purposes. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

3 8. 25 An act for the relief of the estate of the late John 
acoby ; 

S. 7239. An act to amend section 13 of chapter 394 of the Sup- 
plement to the Revised Statutes of the United States; 

S. 6846. An act to reinstate Kenneth McAlpine as a lieutenant 
in the Navy; 

S. 4699. An act to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen- 
sacola, Fla., his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on cer- 
tain properties in the city of Pensacola, Escambia County, Fla. 

S. 2560. An act for the relief of G. G. Martin; 

S. 4156. An act for the establishment of public-convenience 
stations in the District of Columbia; and 

S. 1635. An act for the extension of M street east of Bladens- 
burg road, and for other purposes. 


CHARLES E. PAYNE, 


Mr. EMERICH. Mr. Speaker, I offer a privileged resolution. 
The SPEAKER. The Clerk will report the same. 
The Clerk read as follows: 


Resolution No. 496. 
Resolved, That the Clerk of the House be, and he is hereby, author- 
and directed to pay, out of the contingent fund of the House, to 
Charles E. Payne, the sum of $87.07, beine the amount of clerk hire 
allowance due the late Representative William F. Mahoney, from De- 
cember 1 to the date of his death, December 27, 1904. 


The question was taken, and the resolution was agreed to. 


INVITATION TO OPENING OF LEWIS AND CLARK CENTENNIAL EXPO- 
SITION, PORTLAND, OREG. 


The SPEAKER. The Chair lays before the House for its in- 
formation the following telegram : 


PORTLAND, OREG., February 28, 1905. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES, = 
Washington, D. 0.: 


The honor of the presence of the Speaker and the House of Repre- 
sentatives of the States is requested at the celebration of the one hun- 
dredth anniversary of the acquisition of the Oregon country, to be com- 
memorated by the formal opening of the Lewis and Clark Centennial 
Exposition, at the city of Portland, State of Oregon, on Thursday, the 
Ist day of June, 1005. The acceptance of this invitation and the at- 
tendance of the Speaker and the House of Representatives upon the 
ceremony of the formal opening will be most gratifying to the presi- 
dent and the directors of the exposition and to all through whose 
agency the centennial has been made worthy of the cause it represents, 


and to which many in Portland events in the history of the United 
States are so closely related. 


H. W. Goopz, 
President Lewis and Clark Centennial Exposition. 

Mr. TAWNEY. Mr. Speaker, I understand that a resolution 
is now on the Speaker's table, coming from the Senate, accept- 
ing this invitation. I desire to inquire if that is the fact? 

The SPEAKER. The Chair is not informed. 

Mr. TAWNEY. If not, I would ask that the telegram lie on 
the Speaker’s table until the resolution comes. I am informed 
that a resolution accepting the invitation has already passed the 
Senate. 

The SPEAKER. By unanimous consent, the telegram will lie 
on the table. 


QUARANTINE DISTRICT FOR LIVE STOCK. 
Mr. HASKINS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 17589. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: i 


A bill (H. R. 17589) to enable the Secretary of Agriculture to establish 
and maintain quarantine districts, to permit and regulate the move- 
ment of cattle and other live stock therefrom, and for other pur- 
poses. 

Be it enacted, etc., That the Secretary of Agriculture is authorized 
and directed to quarantine any State or Territory or the District of 
Columbia, or any portion of any State or Territory or the District of 
Columbia, when he shall determine the fact that cattle or other live 
stock in such State or Territory or District of Columbia are affected 
with any contagious, infectious, or communicable disease; and the Sec- 
retary of Agriculture is directed to give written or printed notice of the 
establishment of quarantine to the proper officers of railroad, steam- 
boat, or other transportation companies doing business in or through 
ay quarantined State or Territory or the District of Columbia, and to 

ublish in such newspapers in the quarantined State or Territory or the 
istrict of Columbia, as the Secretary of Agriculture may select, notice 
of the establishment of quarantine. 

Sec. 2. That no railroad company or the owners or masters of any 
steam or sailing or other vessel or boat shall receive for transportation 
or transport from any quarantined State or Territory or the District of 
Columbia, or from the quarantined portion of any State or Territory 
or the District of Columbia, into any other State or Territory or the 
District of Columbia, any. eattle or other live stock, except as herein- 
after provided; nor shall any son, company, or corporation deliver for 
such transportation to any railroad company, or to the master or owner 
of any boat or vessel, any cattle or other live stock, except as hereinafter 
provided; nor shall any person, company, or corporation drive on foot, 
or cause to be driven on foot, or transport in private conveyance or 
cause to be transported in private conveyance, from a quarantined 


State or Territory or the District of Columbia, or from the quarantined - 


portion of any State or 3 or the District of Columbia, into any 
other State or Territory or the District of Columbia, any cattle or other 
live stock, except as hereinafter provided. 

Sec. 3. That it shall be the duty of the Secretary of Agriculture, and 
he is hereby authorized and directed, when the public safety will per- 
mit, to make and promulgate rules and regulations which shall permit 
and govern the inspection, disinfection, certification, treatment, han- 
dling, and method and manner of delivery and shipment of cattle or 
other live stock from a quarantined State or Territory or the District 
of Columbia, and from the quarantined portion of any State or Terri- 
tory or the District of Columbia, into any other State or Territory or 
the District of Columbia; and the Secretary of Agriculture shall give 
notice of such rules and regulations in the manner provided in section 
2 of this act for notice of establishment of quarantine. 

Src. 4. That cattle or other live stock may be moved from a quaran- 
tined State or Territory or the District of Columbia, or from the quar- 
antined portion of any State or Territory or the District of Columbia, 
into any other State or Territory or the District of Columbia, under 
and in compliance with the rules and regulations of the Secretary of 
Agriculture, made and promulgated in aes of the provisions of 
section 3 of this act; but it shall be unlawful to move, or to allow to 
be moved, any cattle or other live stock from any quarantined State or 
Territory or the District of Columbia, or from the quarantined portion 
of any State or Territory or the District of Columbia, into any other 
State or Territory or the District of Columbia, in manner or 
method or under conditions other than those prescribed by the Secretary 
of Agriculture. 

Suc. 5. That every person who forcibly assaults, resists, opposes, 
prevents, impedes, or interferes with any officer or employee of the 
Bureau of Animal Industry of the United States Department of Agri- 
culture in the execution of his duties, or on account of the execution 
of his duties, shall be fined not less than 00 nor more than $1,000, 
or be imprisoned not less than one month nor more than one year, or 
by both such fine and imprisonment; and every person who discharges 
any deadly weapon at any oflicer or employee of the Bureau of Animal 
Industry of the United States Department of Agriculture, or uses any 
dangerous or deadly weapon in resisting him in the execution of his 
duties, with intent to commit a bodily injury upon him or to deter or 

revent him from discharging his duties, or on account of the per- 
‘ormance of his duties, shall, upon conviction, be imprisoned at hard 
labor for a term not more than ten years nor less than one year. 

Src. 6. That any person, company, or corporation W the pro- 
visions of sections 2 or 4 of this act shall be guilty of a misdemeanor, 
and on conviction shall be punished by a fine of not less than $100 nor 
more than $1,000, or by imprisonment not more than one year, or by 
both such fine and imprisonment. 


The SPEAKER. Is there objection? 

Mr. GARNER. I object. 

Mr. LIVINGSTON. I reserve the right to object. 

The SPEAKER. Did the gentleman from Texas object? 

Mr. GARNER. For the present, at any rate. 

Mr. HASKINS. Mr. Speaker, I ask that the gentleman 
withhold his objection until the reading of the report. I call 
for the reading of the report. 
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Mr. SLAYDEN. What does the bill propose? 

The SPEAKER. The Chair desires to say this report will 
require fifteen minutes to read, and if the gentlemen can in a 
few minutes of debate or question reach a conclusion as to 
whether unanimous consent would or would not be given, the 
Chair at this stage of the session is in harmony with that. 

Mr. LIVINGSTON. I object, Mr. Speaker. 

The SPEAKER. Objection is made. 


BRIDGE ACROSS MISSOURI RIVER NEAR ST. CHARLES, MO. 


Mr. SOUTHARD. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 19097) which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Ohio [Mr. SourHarp] 
asks unanimous consent fer the present consideration of a bill 
of which the Clerk will read the title. 

The Clerk read as follows: 


A bill (H. R. 19097) to authorize the Missouri Central Railroad Com- 
pany any to construct and maintain a ma across the Missouri River near 
e city of St. Charles, in the State of 


The SPEAKER. Is there objection? 

Mr. CLARK. Mr. Speaker, I would like to reserve the right 
to object, pending an explanation of the bill. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill. 

The SPEAKER. Is there objection? 

Mr. CLARK. Mr. Speaker, I do not desire to object to the 
consideration of the bill, but I desire the privilege of amending, 
and I want an explanation from the gentleman from Ohio [Mr. 
SourHarp]—that is, I do not want it to pass without the chance 
of amendment. 

Mr. SOUTHARD. Mr. Speaker, I have no objection to the 
gentleman from Missouri [Mr. CLARK} offering an amendment. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BAKER. Mr. Speaker, I do not know the purpose of the 
amendment proposed by the gentleman from Missouri [Mr. 
CLARK]. I reserve the right to object until I can offer an amend- 
ment to the bill myself. 

Mr. SOUTHARD. Mr. Speaker, this is a bridge bill of the 
usual kind and character. It has the unanimous support of the 
Committee on Interstate and Foreign Commerce as amended. I 
know of no objection anywhere to its passage. If there is any 
objection, I would like to hear from the gentleman from Mis- 
souri [Mr. CLARK]. 

Mr. CLARK. Mr. Speaker, I would like to know how the gen- 
tleman from Ohio [Mr. SourHarp] came to introduce the bill? 

Mr. SOUTHARD. I am very glad to be able to state to the 
gentleman from Missouri [Mr. CLARK] how 1 came to introduce 
this bill. A few days ago two bills, nearly in the present shape, 
were sent to me by Governor Voorhees, of New Jersey, one H. R. 
19097 and one H. R. 19098. Knowing that the time was short 
for the consideration and passage of these two bills, and not 
knowing what district in the State of Missouri would be imme- 
diately affected by the passage of the bills, I introduced them 
without consulting with the gentleman from Missouri [Mr. 
CLARK] or any other gentleman on the Missouri delegation. I 
want to state to the gentleman that I certainly did not intend 
any discourtesy to him or to any other member of the Missouri 
delegation. I knew that the time was short, and I did not have 
time to look around to see who would be immediately affected. 
I did not, in fact, think there would be any such question con- 
sidered or thought of as discourtesy to any member of the Mis- 
souri delegation or to any Member of the House. 

Mr. CLARK. Mr. Speaker, the statement of the gentleman 
from Ohio [Mr. Sourmarp] is perfectly satisfactory. I thought 
some Missourian ought to have introduced the bill if it was 
going to be introduced. We think we are fairly competent to 
attend to our own affairs. 

Mr. SOUTHARD. Mr. Speaker, I have no doubt about that 
at all, and I hope the gentleman will not think 

Mr. CLARK. The statement of the gentleman from Ohio 
[Mr. SourHarp] is perfectly satisfactory. 

The SPEAKER. Is there objection? 

Mr. BAKER. I want to ask if the sponsor of this bill will ac- 
cept an amendment from me along the line of the amendment 
offered to the bill relative to putting the wires of the Western 
Union Telegraph Company in conduits here in the city of Wash- 
ington on Monday? I will read the amendment so the gentleman 
will understand what it is. Of course the identical language 
can not apply because the city of Washington is referred to in 
the amendment. It is as follows: 

Sec. 8. That if at any time the city of —— or the — 
Government shall acquire, by purchase, condemnation proceedings, o: 
otherwise, the of said Western, Union Telegraph Company, in 
this city, nothin the rights 


shall then be part ta the said eom — te 
accorded under this bill to build a and or such co: ts. 


That amendment was adopted unanimously. Its principle is 
a sound one and should be applied to all bills of this character. 

Now, I desire to know whether the gentleman from Ohio [Mr. 
Sourhanp] will accept an amendment to this bridge bill at any 
time to the effect that nothing is to be paid for the franchise if 
the Government shall acquire the property of this bridge com- 
pany? b 

Mr. SOUTHARD. I can not prevent the gentleman from 
New York [Mr. BAKER] from offering the amendment. I can 
not aecept any such amendment, of course. 

Mr. BAKER. I will ask the gentleman from Ohio [Mr. 
SoutrHarp] to yield to me in order that I may offer my amend- 
ment. 

Mr. SOUTHARD. I will say to the gentleman that this bill 
provides for that so far as the Government is concerned. 

Mr. BAKER. How does it provide for it? 

Mr. SOUTHARD. If the gentleman will read the bill—— 

Mr. BAKER. I would like the gentleman from Ohio to ex- 
plain how, under this bill, if the National Government at any 
time shall acquire the railroads of this country, they will not 
be compelled to pay something for that franchise? 

Mr. MANN. I will say to the gentleman from New York 
(Mr. BAKER] that on that subject the bill itself provides that 


it may be altered, amended, or repealed by the General Goy- 


ernment at any time, and if they attempted to require any 
payment for franchise the Government would repeal that pro- 
vision in the bill very quickly, I apprehend. 

Mr. BAKER. In response to the remarks of the gentleman 
from Illinois [Mr. Mann] I want to say that whatever may be 
the condition of public sentiment in the dim and distant future, 
which I look forward to whether other Members do or not, 
certainly up to the present time we have never seen any indi- 
eation that any bill of this character is going to be amended 
in the way that the gentleman suggests. On the contrary, the 
invariable proposition we are met with when anything of this 
kind is proposed to be taken over is that these people have 
“vested rights;” that they have been given the franchise, and 


vou must not disturb them in their business, and if you do you 


must compensate them for their “ vested rights.” Once a fran- 
chise is granted, no matter how corruptly obtained, the courts 
invariably decide in favor of the franchise holders. Only a few 
minutes ago I ran across this item in the New York Times of 
to-day. I call the attention of the gentleman from Illinois to 
the fact that the legislature of Ohio repealed this franchise, 
but the courts nullify the repeal and validate the original 
franchise, thus conferring on these men public property esti- 
mated to be worth over $10,000,000: 

STEEET CAR COMPANY WINS—OHIO COURTS UPHOLD VALIDITY OF CINCIN- 

NATI FRANCHISES. 


COLUMBUS, OHIO, February 28, gy 
reme court handed down a — to-day sustainin, 
validity: or the the franchises under which the Cincinnati Street Nahen 
Company is Pee it This bri to an end in favor of the railway 
—— the tion over the franchises purchased by Theodore 
orstman. 

rest upon the so-called fifty-year franchise 
act eight years ago and repealed by the next legislature. As 
6 was announced from the bench no dissenting opinions were 
no 


And we may be sure that until public opinion becomes more 
assertive on this subject the courts will continue to protect fran- 
chise grabbers. The gentleman from Massachusetts [Mr. Mo- 
CALL], when the rate bill” was before the House, was much 
perturbed of what was likely to happen in the future as to this 
matter of railroad franchises. Let me read what he then said: 


When the decree is finally registered under the authority of Con- 
gress— 


He was speaking of reducing railroad rates— 

and the very air vibrates with the demands of a publie opinion— 
Or, as he preferred to put it— 

or rather with an aroused public appetite— 
Of course franchise exploiters have no appetites— 


who es that the supreme court will stand between the National 
— — and its victims? 


The trouble has never been that franchise grabbers are not 
protected, but that their victims—the people—are never pro- 
tected. 


Mr. PAYNE. May I ask the gentleman a question? 

Mr. BAKER. Certainly. 

Mr. PAYNE. If he is willing to give consent and have an 
opportunity to offer his amendment. 

Mr. BAKER. Certainly. 

Mr. PAYNE. As I understand, the gentleman from Ohio is 
willing to do that. 

Mr. BAKER. I merely want to say, in answer to the ques- 
tion of the gentleman from New York [Mr. Payne], that I do 
not expect to force my views upon the House, but I do want to 
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test the sentiment of the House upon that proposition. That 
Is all. 

Mr. SOUTHARD. I have no objection to your offering the 
amendment. 

Mr. BAKER. 
Speaker. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the commit- 
tee amendment. 

The amendments recommended by the committee were agreed 
to. 

Mr. CLARK. Mr. Speaker, I want to offer an amendment to 
this bill in lines 8 and 9 on page 1. Strike out, after the word 
“ Missouri,” the words“ at the section from a point about three 
and a half miles south of west” and insert in lieu thereof 
“within the corporate limits;” so that it will read, “ within 
the corporate limits of the city of St. Charles.” I want to be 
perfectly frank with the House about it. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, lines 8 and 9, strike out, after the word “ Missouri,” the 
words “at the section from a point about 33 miles south of west „and 
insert in lieu thereof the words “ within the corporate limits;” so 


that it will read, within the corporate limits of the city of St. 
Charles.“ 


Mr. CLARK. I want to be perfectly frank with the House 
about this amendment. One of the chief objections I had to 
this bill being introduced was, it was right at the heels of the 
session. The topography about St. Charles is ‘very peculiar. 
Where a great many people want this railroad built is flat as 
this floor, but north of the city there are precipitous bluffs and 
hills. I think it would be better if they could get into the city 
of St. Charles and go through the city of St. Charles, but yes- 
terday Mr. Chase, who is very much interested in this road, 
and who lives in the district of the gentleman from Ohio [Mr. 
SourHarp]—the promoter of the road—told me that it was ut- 
terly impossible for them to get into the city of St. Charles from 
the north without such a cost as would prohibit the building of the 
road. Now, if I had had time to go to the city of St. Charles 
and investigate the topography of it carefully and investigate 
the streets and know that the road could not get in without this 
prohibitive cost, then I would not probably object to it so much. 

Mr. SOUTHARD. That is just the trouble. The topography 
of the country round about St. Charles is of that character that 
it would be impossible to project the road as started and con- 
tinue it from that point. It stands to reason that if they could 
go through St. Charles, a city of a number of thousands of in- 
habitants 

Mr. CLARK. About 11,000. 

Mr. SouT HARD. About 11,000. They should desire to go 
through, but the topography of the country is such as I have 
already stated, and it is impossible. I ask for a vote on the 
question of agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr, CLARK. Mr. Speaker, I want to offer another amend- 
ment, which I think without any doubt ought to be in the bill. 
On page 3, in lines 12 and 13, strike out the words “ at the option 
of the corporation by which it may be built.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 3, lines 12 and 13, strike gut, the words “at the option of the 
corporation by which it may be built. 


Mr. CLARK. Now, that means this, Mr. Speaker. The way 
the bill reads is this: That said bridge shall be constructed to 
provide for the passage of railroad trains, whether the same be 
operated by steam, electricity, or otherwise, and at the option of 
the corporation by which it may be built may be used for the 
passage of wagons,” ete. 

That amendment simply makes it so that the railroad com- 
pany can not prevent a wagon bridge being made there. 

Mr. SOUTHARD. Oh, no; it simply gives, as I understand, 
an option to the company whether they will build in connection 
with this bridge a wagon bridge. This is the usual language of 
bills of this character, and I hope that no such amendment as 
that will prevail. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. SOUTHARD. Mr. Speaker, in case the company desired 
to exercise the option to build a wagon bridge that amendment 
would prevent their doing it. The gentleman himself does not 
want to do that, I am quite sure. 

Mr. CLARK. I withdraw the amendment. 

The SPEAKER. The gentleman withdraws the amendment. 

Mr. BAKER. Mr. Speaker, I offer the following amendment. 

The SPEAKER. The gentleman from New York offers an 
amendment, which will be reported by the Clerk. 


I will therefore offer an amendment, Mr. 


The Clerk read as follows: 


Insert at the end of the bill “ That if at any time the National Gov- 
ernment or the government of the State of N ssouri shall acquire the 
property of ihe said railroad 1 company. bs by purchase, condemnation 

ings, or oth erwise, nothing shall be paid for the franchise t 
to build such bridge.” 

Mr. SOUTHARD. How much does the gentleman from 
New York want? 

Mr. BAKER. If you do not object to the amendment, I do 
not care for more than a minute. 

Mr. SOUTHARD. I will submit it without argument. 

The question was taken, and the amendment was rejected. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

HOUSE BILLS WITH SENATE AMENDMENTS. 


The SPEAKER laid before the House the following House 
bills with Senate amendments : 
8 oe R. 2927. An act granting an increase of pension to James 

. Hall; 

H. R. 4390. An act granting an increase of pension to Francis 
W. Seeley ; 

H. R. 8810. An act granting an increase of pension to Benja- 
min Shaffer ; 
. R. 9772. An act granting an increase of pension to C. T. 

er; 

H. R. 11743. An act granting an increase of penslon to 
Charles H. Baird; 

H. R. 12705. An act granting an increase of pension to Moss 
C. Davis; 

H. R. 15390. An act granting an increase of pension to Augus- 
tus C. Foster; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs; and 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts. 

On motion of Mr. Surtoway, the Senate amendments were 
severally concurred in. 


ROBERT CATLIN. 


The SPEAKER also laid before the House the bill (S. 7077) 
granting a pension to Robert Catlin, with a House amendment 
disagreed to by the Senate, and a conference asked. 

Mr. SULLOWAY. I move that the House insist on its 
amendment and agree to the conference asked by the Senate. 

The motion was agreed to. 

The SPEAKER announced as conferees on the part of the 
House Mr. Grsson, Mr. CALDERHEAD, and Mr. Miers of Indiana. 
LAND DISTRICT IN UTAH. 

The SPEAKER also laid before the House the bill (H. R. 
17934) to provide for a land district in Wasatch and Uinta 
counties, in the State of Utah, to be known as the “ Uinta land 
district,” and for other purposes, with Senate amendments. 

The Senate amendments were read. 

Mr. LACEY. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 

STEAMBOAT INSPECTION. 


The SPEAKER also laid before the House the bill (H. R. 
18202) to amend sections 4415, 4416, 4423, 4426, 4449, 4452, 4470, 
4472, 4498, and 4233 of the Revised Statutes of the United 
States, relating to steamboat inspection, with Senate amend- 
ments. 

The Senate amendments were read. 

Mr. GROSVENOR. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

STEAMBOAT-INSPECTION SERVICE. 

The SPEAKER also laid before the House the bill H. R. 
18198, entitled “An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat. Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels,” with Senate 
amendments. 

The Senate amendments were read. 

Mr. GROSVENOR. Mr. Speaker, I move that the House 
concur in the Senate amendments, 

The motion was agreed to. 

INSPECTORS OF HULLS AND BOILERS. 


The SPEAKER also laid before the House the bill (H. R. 
18200) entitled “An act to amend section 4414 of the Revised 
Statutes of the United States,” with Senate amendments. 

The Senate amendments were read. 
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Mr. GROSVENOR. Mr. Speaker, I move that the House 


NOT VOTING—115. 


concur in the Senate amendments. r Erans 41 Piru Scott 
eed mes orimer e pard 
The motion was agr to. Babcock Flack. Tovering 8 
AMENDING HOMESTEAD LAWS AS TO UNRESERVED LANDS IN SOUTH e — McCall Shiras 
paxora, Da r URE y 
. x „ . 
The SPEAKER. The previous question was ordered yes- B Gardner, Mass. Marsh mith, Samuel W. 
terday on two bills to their final passage. The reading of the | Bradley „ . Wen. Alden 
engrossed bill was demanded. The Clerk will read the en-] Broussard h Nevin Sna 
grossed bill, unless, by unanimous consent, it may be read by | Brown, Pa. reene Otjen Spalding 
title Beis, gie Eatin pe, Gee 
Mr. MARTIN. Mr. Speaker, I ask unanimous consent that Campbell Hausen Patterson, Loan. RATON 
the engrossed bill be read by title. Castor earst Pearre Stanley 
The SPEAKER. Is there objection? Cochran, Mo Henry, Conn. Perkins Sullivan, N. L. 
he bijecti Cockran, N. X. ill, M Pou Swanson 
There was no objection. Connell itt Powers, Me. Thomas, Iowa 
The Clerk read as follows: Conner ms Hopkins =< Powers, Mass. Tirrell 4 
A bill (H. R. 18464) to amend the homestead laws as to certain | Crot e eget —— fen tee 
unappropriated and unreserved lands in South Dakota. croft Hal os Mad. Rainal, Tex. 3 
PEAKER, he qu un is on the passage the | Davidson Jackson, Ohio Ransdell, La. Wade 
T mah Re, Fine estes veel of pare, Fla. 83 Claude Re pet deem © Warner 
Mr. NEEDHAM. Mr. Speaker, I move to recommit the bill | Benny eo het WW. 
to the Committee on Publie Lands. — Gene Reber tech, TA Witllamsea, 
U „ 
The SPEAKER. The gentleman from California moves to 8 3 N y 


recommit the bill to the Committee on Public Lands. 


The question was taken; and on a division (demanded by 


Mr. NEEDHAM) there were—ayes 49, noes 85. 


Mr. NEEDHAM. I demand the yeas and nays, Mr. N 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 98, nays 163, 


answered “ present” 7, not voting 115, as follows: 


So the motion to recommit was rejected. 

The Clerk announced the following pairs: 

For the session: 

Mr. SHERMAN with Mr. Ruppert. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Dayton with Mr. Meyer of Louisiana. 

Mr. PATTERSON of Pennsylvania with Mr. DICKERMAN, 


YEAS—98. Mr. Cassxr. with Mr. Goocr. 
Adamson on 2 3 For the balance of the session: 
Badger Gibson Littlefield Shull Mr. HowELL of Utah with Mr. CLAUDE KITCHIN, 
Baker. Gilbert a Javernash — on Mr. OTJEN with Mr. WEISSE. 
Hesnett Grane Locking Small Mr. MeCatr with Mr. ROBERTSON of Louisiana, 
Beall, Tex. Hamlin McDermott Smith, Tex. Until further notice: 
zenton Harrison McLachlan Southall Mr. Braptey with Mr. GOULDEN. ' S 
8 Haskins McNary 88 Mr. SAMUEL W. Sara with Mr. SCARBOROUGH. 
Brundidge Heflin Miller Sullivan, Mase. Mr. Warner with Mr. BUTLER of Missouri. 
Fe, , Murdock Talbott ze oe ey 
ass „ &O 
Clayton > Howell, N. J. Nesaharn Trimble Mr. ALEXANDER with Mr. SULLIVAN of New York, 
Cooper, Hughes, J. Olmsted Underwood Mr. BEDE with Mr. BELL of California. 
8 Hant Jo. Padgett ween Mr. BINGHAM with Mr. Coorer of Texas. 
s ones, z er í 
Daniels Keliher Patterson, N. C. Webb Mr. Brown of Pennsylvania with Mr. BENNY. 
Davis, Minn. Kennedy Porter Weems Mr. BurteicH with Mr. BROUSSARD. 
De Armon: Kline Reeder 7 III. Mr. Castor with Mr. Cochnax of Missouri. 
Dinsmore Knapp a ER Nan X. Mr. Brick with Mr. KLurrz. 
Driscoll, Lamar, Fla. Ruppert Zenor Mr. Davipson with Mr. RANSDELL of Louisiana, 
paw Landis, Chas. B. aumai, Mr. DoucLas with Mr. CROWLEY. 
? r Mr. Dovener with Mr. Davis of Florida. 
NAYS—163. Mr. Futter with Mr. Denny. 
Acheson Dixon Jenkins 0 Mr. » 5 
Adams, 5 Dougherty Johnson n Rhea woh: eens GARDNER of Massachusetts with Mr. GAINES of Ten 
7 resse es, chardson, A 
‘Aiken Dunwell, Kehoe Robb Mr. Henry of Connecticut with Mr. Gupoxn. 
Bankhead Dwight Ketcham Robinson, Ark. Mr. Hrrr with Mr. Hirt of Mississippi. 
3 — Kitehin, wa Whee Mr. Loverine with Mr. HOPKINS. 
Beider Field ot yan Mr. Moon of Pennsylvania with Mr. LEGARE. 
Birdsall ‘OSs Knowland 8 ackleford Mr. PEARRE with Mr. PATTERSON of Tennessee. 
Bonynge Foster, III pok Sib Mr. Powers of Massachusetts with Mr. Rrxey. 
Bowers Foster, Sm Mt , Iowa 7 7 * 
Bowie French Eandis, Frederick Smith, Ky. Mr. Roserts with Mr. Rew. 
Rad Gaines, W. Va. Lawrence Sm aith, he d Mr. Scorr with Mr. SPARKMAN. 
rantle arber ver Mr. Surrg of Pensylvania with Mr. FITZPATRICK, 
N 1 
ore 3 8 * Lind Selene. = Mr. WX. ALDEN SMITH with Mr. WADE. 
Brown, Wis. Siepie = Livingston Sto erson Mr. Sperry with Mr. WILey of Alabama. 
rownlow Fillet, N. X. y rling Mr. WACHTER with Mr. STANLEY. 
Buckma: Gillett, Cal. Lo: orth Stevens, Minn. 
R Glass Loudenslager Rulloway Mr. TowNseNnD with Mr. VAN Duzer. 
pire Stee den fer . 
ur 7 - HULL with Mr. SHEPPARD. 
paren Griss ae E Mr. Manon with Mr. Lamar of Missouri. 
Boter, Pa. edge MeMorran Thomas, ne. Mr. McCreary of Minnesota with Mr. CROFT. 
emenway ann omas, 0 M ADI 
Calderhead Henry, Tex. Marshall Vandiver ra Nevn with — Mr 2 
Caldwell Hermann Martin Van Voorhis r. HAMILTON W LEWIS. 
Candler Hildebrant Maynard Volstead Mr. GILLETT of Massachusetts with Mr. RICHARDSON of Ten- 
Clark Hitchcock ec Wadsworth 8 
C. nor 0 
Cooper, Pa. Hogg Mondell Wanger Mr. PRINCE with Mr. GRIFFITH. 
——— . — 1 a il eee sre Mr. SWANSON. 
Sen fan gp MO Wi ee, ir Cancer with Me Poo s OE 
rrie owell, orris ams, N x a 
Cushman H uff 1 Overstreet Wilson, III. 5 CONNER 5 Mr. RAINEY. 
umphrey, Wash. Page "he result of vote was announced as above recorded. 
Dever te. F —— The SPEAKER. The question now is on the passage of the 
mer James Pinckney bill. 
ANSWERED ” PRESENT r. The question was taken and the bill was passed. 
Boutell Gillett, Mass. Hamilton Mahon On motion of Mr. Marty, a motion to reconsider the vote 
: Goulden Hardwick by which the bill was passed was laid on the table. 
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AMENDING HOMESTEAD LAWS AS TO UNRESERVED LANDS IN COLORADO, 


The SPEAKER. There comes over also from yesterday the 
other bill relating to the unreserved lands in Colorado, which 
was considered, and upon which the previous question was 
ordered. The Clerk will report the bill by its title. 

The Clerk read as follows: 

The Dill (H. R. 18787) to amend the h certain 
eee e and caer rea lands in Gelaraan ne ae 

The SPEAKER. Is it desired that the whole bill shall be 
read? If not, by unanimous consent, the question will be taken 
on the passage of the bill. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the Speaker announced that 
the ayes appeared to have it. ` 

Mr. UNDERWOOD. Mr. Speaker, as the bill has not passed 
its engrossment and third reading—I was trying to get the 
Speaker’s attention, but was in the rear of the hall—I wish 
to make a motion to recommit the bill with instructions to 
report it back with a clause inserted repealing section 2801 
of the Revised Statutes of the United States, known as the 

“commutation clause of the homestead act.” 

The SPEAKER. The gentleman will reduce his motion to 
writing and the Clerk will report the same. 

The Clerk read as follows: 

Mr. ER nstru 
23. repealing. suction S001 of tes E 
Statutes of the United States. 

Mr. BROOKS. Mr. Speaker, I make the point of order that 
the amendment comes too late, that it is not germane, that it 
was not in order when the bill was considered, and therefore 
is not in order on the motion to recommit. 

Mr. UNDERWOOD. May I be heard? 

The SPEAKER. On the motion the gentleman from Colorado 
makes the point of order that the instructions are not germane 
under the rules of the House, and, under the rules of the House, 
it is not debatable. This matter came up substantially on yes- 
terday in the consideration of the bill before the House, and 
an amendment substantially the same as this in part was ruled 
out of order, and this amendment is clearly not germane be- 
cause it directs the reporting back of the bill with a provision 
that would repeal the commutation homestead act everywhere 
in the United States, this bill applying only to the State or 
3 For that reason the Chair sustains the point of 
order. 

a Mr. BROOKS. Mr. Speaker, I now move the previous ques- 
on. 

Mr. UNDERWOOD. I would like to be heard, as I think 
the precedents will sustain me. 

The SPEAKER. By unanimous consent, that is the only way 
it can be done, but the Chair will hear the gentleman briefly. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to be heard. 

Mr. MARTIN. How much time do you desire? 

Mr. UNDERWOOD. Two or three minutes. 

x ae SPEAKER. Without objection, the gentleman will be 
ear 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, I recognize that the 
Speaker overruled this question as not germane, when the ques- 
tion was before the House, but if the committee had put it in 
it would have been germane, because the committee would have 
made it germane. Now, the House has the power, and it 
always has been conceded that the House has the power, to 
take a bill and send it back to a committee with instructions, 
and it can instruct a committee to do that which the committee 
could have done itself in the beginning. There never has been 
any contention or question of that fact that this House pos- 
sesses the power to instruct a committee to do that which the 
committee could do itself. More than that, Mr. Speaker, a bill 
might be reported from a committee that did not have jurisdic- 
tion. The point of order could be raised against the bill be- 
cause the committee did not have jurisdiction on the subject- 
matter, but it has been repeatedly held that the House itself 
can recommit that bill to any committee, with power to report 
it, and it takes it out of the operation of the rules of the House 
and makes a new rule itself by sending it to the committee. 

The SPEAKER. Will the gentleman allow the Chair to in- 
terrupt him for a moment? The Chair reads from the Digest: 
It is not in order to move to recommit a bill with instructions 
to a committee to report an amendment which is not germane.” 
Many precedents are given, running through a period of sub- 
stantially fifty years. And again, the House can not do indi- 
rectly what it can not do directly. Therefore the Chair sus- 


tains the point of order. 
bill. 

The question was taken; and the bill was passed. 

On motion of Mr. BROOKS, a motion to reconsider the last vote 
was laid on the table. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. ADAMS of Pennsylvania. Mr. Speaker, I present the 
conference report on the diplomatic and consular appropriation 
bill. 

The SPEAKER. The gentleman from Pennsylvania presents 
a conference report covering the diplomatic consular appropria- 
tion bill. Does the gentleman desire the statement to be read? 

Mr. ADAMS of Pennsylvania. In place of reading the report 
I ask unanimous consent that the statement be read. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the statement. 

The conference report is as follows 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18468) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1906, and for other 
purposes, having met, after full and free conference have 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 4 
and 5. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 24, 25, 26, 27, 28, 30, 32, 33, 34, and 35; 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 22 and 23, and agree to the same 
with an amendment as follows: Strike out the matter inserted 
by said amendments, and on page 23 of the bill, after line 16, 
insert the following: 

“ Hermosillo, Mexico, 

“ Jalapa, Mexico.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$164,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with 
amendments as follows: Strike out the matter inserted by 
said amendment, and on page 25 of the bill, after line 11, insert 
the words: Colonia, Uruguay; and in line 17 strike out the 
word “ five” and insert in lieu thereof the word “six;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$102,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $511,000; “ and the Senate agree to the same. 

ROBERT ADAMS, Jr., 
HuGH A. DINSMORE, 
Managers on the part of the House. 
EUGENE HALE, 
S. M. CULLOM, 
H. M. 
Managers on the part of the Senate. 


Mr. ADAMS of Pennsylvania. Mr. Speaker, I move that the 
conference report be agreed to, and on that I move the previous 
question. 

The previous question was ordered. 

The question was taken, and the conference report was agreed 


The question is on the passage of the 


to. 
On motion of Mr. ApAmMs of Pennsylvania, a motion to recon- 
sider the last vote was laid on the table. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Bovuretr having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed without amendment joint resolution and 
bills of the following titles: 

H. J. Res. 193. Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In- 
bea entitled “Information Concerning the Angora Goat;” 

. 18902. An act to authorize Everett Leftwich, of Wil- 
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liamson, W. Va., to bridge the Tug Fork of the Big Sandy River 
at Nolan, Mingo County, W. Va., where the same forms the 
boundary line between the States of West Virginia and Ken- 
tucky ; and 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. 
5203) providing for the resurvey of township 18 north, range 6 
east, and township 19 north, range 6 east, Montana meridian, 
Cascade County, State of Montana; also 

S. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway prop- 
erty rights, franchises, and privileges of the Choctaw, Oklahoma 
and Gulf Railroad Company, and for other purposes. 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 17094) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro- 
curement of heavy ordnance for trial and service, and for other 
purposes. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 111, 
IN THE SENATE OF THE UNITED STATES. | 


Resolved by the Senate 9 1 House of Representatives concurring), 
That there be printed and bound 10,000 bof mug of the proceedings 
in the Senate of the United States in the matter of the impeachment 
of Charles Swayne, judge of the district court of the United States 
in and for the northern district of Florida, of which 4,000 shall be 
for the use of the Senate and 6,000 for the use of the House of Repre- 
sentatives, and that the Committee on Printing be, and is hereby, 
5 een to prepare an index thereto. 
est: 


CHARLES G. BENNETT, Secretary. 
DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. McCLEARY of Minnesota. Mr. Speaker, I desire to 
call from the Speaker's desk the conference report on the 
District of Columbia appropriation bill. 

The SPEAKER. The gentleman from Minnesota calls up 
the 1 report on the District of Columbia appropria- 
tlon ri 

Mr. McCLEARY of Minnesota. I ask unanimous consent, 
Mr. Speaker, that the statement may be read in lieu of the 
report. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that the statement may be read in lieu of the 
report. Is there objection? [After a pause.] The Chair 
hears none. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18123) making appropriations for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June 
30, 1906, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 
16, 17, 29, 30, 33, 35, 37, 42, 44, 52, 66, 67, 68, 69, 84, 90, 94, 95, 98, 
99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 126, 127, 
128, 131, 132, 133, 135, 137, 143, 145, and 176; 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 7, 9, 10, 13, 14, 15, 18, 19, 
20, 21, 22, 23, 24. 25, 26, 27, 28, 34, 36, 39, 40, 41, 43, 45, 46, 47, 48, 
49, 51, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 70, 71, 72, 
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 85, 86, 87, 91, 92, 93, 96, 
112, 113, 114, 117, 118, 121, 122, 123, 124, 125, 129, 130, 134, 136, 
139, 140, 141, 142, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 
157, 158, 159, 162, 163, 164, 165, 171, 172, 173, 174, 175, 177, 180, 
181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 
195, 196, 197, 198, 199, 200, 203, 204, 205, and 206 and agree to 
the same. 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment, as follows: In lieu of 
the sum proposed insert “seventy-six thousand two hundred 
and ninety-nine dollars;” and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment, as follows: In lieu of 
the sum proposed insert “one thousand one hundred dollars ;” 
and the Senate agree to the same. 


Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment, as follows: In lieu of 
the sum proposed insert “twenty thousand three hundred 
dollars ;” and the Senate agree to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with amendments, as follows: On page 4 
of the bill, in line 24, strike out the words “five hundred ;” 
and in lines 24 and 25, same page, strike out the words “ forty- 
six thousand” and insert in lieu thereof the words “ forty-five 
thousand five hundred ;” and the Senate agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment, as follows: In lieu of 
the matter stricken out and inserted by said amendment, insert 
the words “temporary clerk hire, one thousand two;” and the 
Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, and 
agree to the same with an amendment, as follows: In lieu of e 
the sum proposed insert“ eight thousand six hundred dollars ;” ’ 
and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment, as follows: In lieu of 
the sum proposed insert “ twenty-four thousand and twenty dol- 
lars;“ and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment, as follows: In line 3 of 
said amendment strike out the word “two” and insert in lieu 
thereof the word“ three;“ and the Senate agree to the same. 

Amendment numbered 88: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert“ twelve thousand dollars;” and the Senate 
agree to the same. 

Amendment numbered 89: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 89, and 
agree to the same with amendments, as follows: In line 1 strike 
out the word “thirty” and insert in lieu thereof the word 
“twenty-five; ” and in lines 4 and 5 strike out the words “ five 
thousand four hundred dolars” and insert in lieu thereof the 
words “four thousand five hundred dollars;” and the Senate 
agree to the same. 

Ainendment numbered 97: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment, as follows: In line 2 of 
said amendment strike out the words “ four hundred;” and the 
Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert “ one million fifty-nine thousand nine 
hundred dollars;” and the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ sixty-two thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “forty thousand dollars;“ and the 
Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-five thousand dollars; “ 
and the Senate agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 120, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “twenty-eight thousand five hun- 
dred dollars;“ and the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ten thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: In lieu 
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of the matter inserted by said amendment insert the following: 
For one third-size steam fire engine, four thousand eight hun- 
dred dollars;“ and the Senate agree to the same. 

Amendment numbered 146: That the House recede from its 
disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “thirty thousand one hundred dol- 
lars; and the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three thousand dollars; “ and the 
Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four thousand three hundred and 
twenty-five dollars;” and the Senate agree to the same. 

Amendment numbered 166: That the House recede from its 
disagreement to the amendment of the Senate numbered 166, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
For emergency care and treatment of, and free dispensary 
service to, indigent patients under a contract or agreement to 
be made with the Central Dispensary and Emergency Hospital 
by the Board of Charities, ten thousand dollars;” and the Sen- 
ate agree to the same. 

Amendment numbered 167: That the House recede from its 
disagreement to the amendment of the Senate numbered 167, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
For emergency care and treatment of, and free dispensary 
service to, indigent patients under a contract or agreement to 
be made with the Eastern Dispensary by the Board of Charities, 
two thousand dollars ;” and the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “seven hundred 
and fifty dollars;” and the Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “three thousand 
five hundred dollars;“ and the Senate agree to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows: Restore 
the paragraph stricken out by said amendment, amended by 
inserting “ five thousand dollars” in lieu of the sum named in 
said paragraph; and the Senate agree to the same. 

Amendment numbered 178: That the House recede from its 
. disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “seven thousand six hundred and 
twenty dollars; and the Senate agree to the same. 

Amendment numbered 179: That the House recede from its 
disagreement to the amendment of the Senate numbered 179, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ sixty-two thousand four hundred 
dollars; * and the Senate agree to the same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “sixty thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 202: That the House recede from its 
disagreement to the amendment of the Senate numbered 202, 
and agree to the same with an amendment as follows: Strike 
out the matter inserted by said amendment, and on page 72 of 
the bill strike out after the word “ skilled,” in line 16, all down 
to and including the word “ work,” in line 18, and insert in lieu 
thereof the following: “laborers and mechanics as may be re- 
quired exclusively in connection with sewer, street, and road 
work and street sprinkling; ” and the Senate agree to the same. 


J. T. McCreary, 
E. J. Burkert, 
$ Managers on the part of the House. 


Managers on the part of the Senate. 
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Statement of managers on part of the House. 


The managers at the conference on the disagreeing votes of 
the two Houses on the bill (H. R. 18123) making appropriations 
for the expenses of the government of the District of Columbia 
for the fiscal year 1906 submit the following written statement 
in explanation of the effect of the action agreed upon and sub- 
mitted in the accompanying conference report as to each of the 
amendments of the Senate, namely: 

On amendments numbered 1, 2, 3, 4, 5, and 6, relating to the 
executive office: Provides for two additional draftsmen, one at 
$1,400 and one at $1,200, and increases the salary of the prop- 
erty clerk from $1,800 to $2,000, as proposed by the Senate, and 
strikes out increase of one clerk at $1,200 and one clerk and 
stenographer at $1,000, proposed by the Senate. 

On amendments numbered 7, 8, 9, 10, and 11: Provides for 
an additional clerk at $720, increases the salary of an assistant 
inspector of fuel from $900 to $1,100, instead of $1,200 as pro- 
posed by the Senate, for an additional messenger at $600, and 
a driver at $480, as proposed by the Senate. 

On amendments numbered 12 and 13: Appropriates for tem- 
porary clerk hire in the assessor’s office $2,000 instead of $2,500, 
inserts the provision proposed by the Senate authorizing pay- 
ment to employees in the office for additional service, and in- 
serts the provision proposed by the Senate authorizing the 
assessor to accept without penalty returns of gross earnings 
made by companies or corporations on or before August 8, 1904. 

On amendments numbered 14 and 15: Provides for an ap- 
praiser of personal property at $1,800 in the office of the per- 
sonal tax board, as proposed by the Senate. 

On amendments numbered 16 and 17: Strikes out provision 
for a hostler and laborer at $365 in the coroner’s office, proposed 
by the Senate. : 

On amendments numbered 18 and 19: Increases the amount 
for laborers for cleaning markets from $1,680 to $1,800, as pro- 
posed by the Senate. 

On amendments numbered 20, 21, 22, 23, 24, 25, and 26: Re- 
lating to the engineer's office increases, as proposed by the Sen- 
ate, the pay of three messengers from $480 to $540 each; the 
superintendent of county roads, from $1,500 to $2,000; the as- 
sistant permit clerk, from $840 to $900, and two skilled laborers, 
from $500 to $600 each. 

On amendments numbered 27 and 28: Inserts provision for 
specific salaries for certain employees under the street sweeping 
office heretofore paid per diem, as proposed by the Senate. 

On amendments numbered 29, 30, 31, and 32, relating to the 
department of insurance: Strikes out proposed increase of 
$500 proposed by the Senate in the salary of superintendent of 
insurance; appropriates $1,200 for temporary clerk hire, and 
strikes out the provision proposed by the Senate for a clerk and 
appraiser at 81,000. ; 

On amendments numbered 33, 34, 35, 36, 37, 38, 39, 40, and 41, 
relating to the Free Public Library: Of the increase of em- 
ployees proposed by the Senate it is agreed that provision be 
made for one additional attendant at $360 and one page at $240, 
and makes certain verbal corrections in the text of the bill. 

On amendment numbered 42: Appropriates $40,000, as pro- 
posed by the House, instead of $40,400, as proposed by the Sen- 
ate, for contingent expenses. 

On amendment numbered 43: Appropriates $6,000, as pro- 
posed by the Senate, instead of $5,000, as proposed by the House, 
for official postage. 

On amendment numbered 44: Appropriates $2,200, as pro- 
posed by the House, instead of $2,500, as proposed by the Senate, 
for miscellaneous expenses of the coroner’s office. 

On amendment numbered 45: Increases the limit of cost of 
the municipal building from $2,000,000 to $2,500,000, as proposed 
by the Senate. t 

On amendments numbered 46, 47, and 48: Makes immediately 
available appropriations for purchase of a stable for the street 
sweeping office; appropriates $7,500 for purchase of plats and 
field notes of William J. Latimer, and appropriates $500 for 
stable, wagon shed, and fence for morgue, all as proposed by 
the Senate. . 

On amendments numbered 49 and 50: Authorizes the ex- 
penditure of not exceeding $3,000 for the employment of special 
counsel to assist the corporation counsel, and $1,000 for an 
additional clerk in connection with the settlement of claims 
for damages incident to changes of grade. 

On amendment numbered 51: Appropriates $13,000, as pro- 
posed by the Senate, for the Bunker Hill road crossing of the 
Baltimore and Ohio Railroad. 

On amendment numbered 52: Strikes out appropriation of 
$5,800. proposed by the Senate, for repaving First street be- 
tween B and C streets NW. 
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On amendments numbered 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 
63, 64, 65, 66, 67, 68, 69, 70, and 71: Inserts all of the specific 
appropriations proposed by the Senate for improving certain 
county roads and suburban streets, except the following, which 
are omitted, namely, Massachusetts avenue NW., Philadelphia 
street, Chesapeake street, and Lincoln avenue. 

On amendment numbered 72: Inserts the provision proposed 
by the Senate crediting the assessment of benefits in the widen- 
ing of V street NW., the sum of $1,050, paid by Virginia C. 
Huidekoper as a deposit. 

On amendment numbered 73: Appropriates $200,000, as pro- 
posed by the Senate, instead of $185,500, as proposed by the 
House, for repairs of streets, avenues, and alleys. 

On amendment numbered 74: Appropriates $7,000, as proposed 
aS the Senate, for maintenance of the new highway bridge. 

On amendment numbered 75: Inserts the provision proposed 
by the Senate relating to the reconstruction of Anacostia bridge 
and increasing the cost thereof from $250,000 to $375,000. 

On amendment numbered 76: Appropriates, as proposed by 
the Senate, $20,000 for and authorizes a contract not to exceed 
$50,000 for the construction of a concrete bridge across Piney 
Branch on Sixteenth street extended. 

On amendments numbered 77, 78, 79, and 80, relating to 
sewers: Makes certain of the appropriations therefor immedi- 
ately available and increases from $62,080 to $78,080 the amount 
for completing Four-and-a-half street intercepting sewer. 

On amendment numbered 81: Inserts the provision proposed 
by the Senate authorizing the Commissioners, under certain 
conditions, to undertake under their immediate direction the 
disposal of the city refuse. 

On amendments numbered 82 and 83: Makes immediately 
available the appropriation for the bathing beach and provides 
for necessary horse and wagon in connection with the work re- 
lating to public pumps. 

On amendments numbered 84 and 85: Strikes out the appro- 
priation of $2,500, proposed by the Senate, for surveys, plans, 
and estimates for improving the harbor front, and appropriates 
$2,000, as proposed by the Senate, for equipment and mainte- 
nance of playgrounds. 

On amendments numbered 86 and 87: Provides, as provided 
by the Senate, for one additional repair man, at $720, in the 
electrical department. 

On amendment numbered 88: Appropriates $12,000, instead 
of $10,000 as proposed by the House and $15,000 as proposed 
by the Senate, for general supplies of the electrical department. 

On amendment numbered 89: Appropriates $4,500, instead of 
ea as proposed by the Senate, for additional fire-alarm 

XS. 


On amendment numbered 90: Strikes out the appropriation 
of $1,000 proposed by the Senate for separate telephonic com- 
munication for the police department. 

On amendment numbered 91: Inserts the provision inserted 
by the Senate requiring the illuminating power of gas furnished 
to be equal to 22 candles. 

On amendment numbered 92: Inserts the provision proposed 
by the Senate authorizing necessary horses and vehicles in 
connection with the work of the Washington Aqueduct. 

On amendment numbered 93: Appropriates $13,300 instead of 
$13,800 for Rock Creek Park. 

On amendments numbered 94 and 95: Strikes out the provision 
proposed by the Senate for one clerk at $900 instead of a mes- 
senger at $720 for the board of education. 

On amendments numbered 96, 97, 98, 99, 100, 101, 102, 103, 
104, 105, 106, 107, 108,.109, 110, and 111, relating to public 
school teachers: Inserts provision providing for a teacher of 
kindergarten work in normal school No. 2 at emp 2 
strikes out all of the provisions by the Senate increasing the 
aries of public school teachers. 

On amendments numbered 112, 113, and 114: Provides, as pro- 
puen rs ae the Senate, for one assistant director of kindergartens 
at $1,000. 

On amendment numbered 115: Appropriates $62,000, instead 
of $61,000 as proposed by the House and $63,500 as proposed by 
the Senate, for repairs and improvements to school buildings. 

On amendment numbered 116: Appropriates $40,000, instead 
of $35,000 as proposed by the House and $50,000 as proposed by 
poata, for repairs to and changes in plumbing in school build- 
ngs. 

On amendment numbered 117: Appropriates $45,000, as pro- 
posed by the Senate, instead of $43,000, as proposed by the 
House, for fuel for school buildings. 

On amendments numbered 118, 119, and 120: Appropriates 
$25,000, instead of $17,000 proposed by.the House and $32,800 
proposed by the Senate, for furniture for the new Business High 


On amendment numbered 121: Appropriates $1,500, as pro- 
poned by the Senate, for free evening lectures in school build- 

gs. 

On amendments numbered 122 and 123: Provides, as proposed 
by the Senate, for the custodian of text-books and supplies 
at $1,000 and an assistant at $600 heretofore provided for at per 
diem compensation. 

On amendments numbered 124 and 125: Inserts the provisions 
proposed by the Senate for two new school buildings at a cost 
not to exceed $60,000 each. 

On amendments numbered 126, 127, and 128: Strikes ont the 
appropriations proposed by the Senate for additions to school 
lots of $2,900 for Petworth School, $5,000 for McKinley Manual 
ae School, and $3,933 for the Armstrong Manual Training 

hoo. 

On amendments numbered 129 and 130: Makes a verbal cor- 
rection in the text of the bill and inserts the provision proposed 
by the Senate to provide for the education of the colored deaf- 
mute children. 

On amendments numbered 131, 132, and 133: Strikes out the 
provisions inserted by the Senate increasing the rank and pay 
of twenty policemen. 

On amendments numbered 134, 135, 136, 137, and 138: Ap- 
propriates $10,000, instead of $9,000 proposed by the. House and 
$11,000 proposed by the Senate, for the House of Detention, 
inserting a provision authorizing necessary horses and wagons 
therefor; strikes out the increase proposed by the Senate of 
the pay of one hostler, $45; one superintendent, $120, and in- 
creases the pay of three guards from $540 to $585 each. 

On amendments numbered 139, 140, 141, 142, 143, 144, 145, 
and 146, relating to the fire department: Appropriates $12,000, 
as proposed by the Senate, instead of $10,000, as proposed by 
the House, for the purchase of hose; $12,000, as proposed by 
the Senate, instead of $10,000, proposed by the House, for fuel; 
$18,000, as proposed by the the Senate, instead of $15,000, pro- 
posed by the House, for house and furniture for the fire boat; 
strikes out the appropriation proposed by the Senate of $25,000 
for house and furniture for a chemical engine to be located at 
Benning and $3,750 for a new hook-and-ladder truck, and ap- 
propriates $4,800 for one new engine instead of $9,600 for two 
new engines, as proposed by the Senate. 

On amendments numbered 147, 148, and 149: Makes verbal 
corrections in the text of the bill and appropriates $2,500, as 
proposed by the Senate, instead of $600, proposed by the House, 
for the expenses of writs of lunacy. 

On amendments numbered 150 and 151: Provides for seven 
assistant messengers, at $720 each, as proposed by the Senate, 
for the court-house. 

On amendment numbered 152: Appropriates $50,000, as pro- 
posed by the Senate, instead of $46,000, as proposed by the 
House, for support of prisoners. 

On amendments numbered 153, 154, 155, and 156, relating to 
the board of charities: Increases, as proposed by the Senate, 
the salary of the stenographer from $900 to $1,000, the salary 
of one inspector from $700 to $900, and provides for a hostler, 
at $540. 

On amendments numbered 157, 158, 159, 160, 161, and 162, re- 
lating to the Washington Asylum: Provides, as proposed by the 
Senate, for an increase in the pay of two temporary attendants 
from $150 to $180 each, for one additional graduate nurse, at 
$365, and $4,000 for installation of a laundry plant, and appro- 
priates $3,000 instead of $2,000, as proposed by the House, and 
$4,000, as proposed by the Senate, for temporary labor, 

On amendment numbered 163: Provides for necessary horse 
and wagons in connection with the service of the transporta- 
tion of prisoners. 

On amendments numbered 164 and 165: Appropriates, as 
proposed by the Senate, $2,000 for repairs to Columbia Hos- 
pital and $18,668.62 for reconstruction and completion of the 
National Homeopathic Hospital. 

On amendments numbered 166 and 167: Appropriates, re- 
spectively, $10,000 for the Central Dispensary and Emergency 
Hospital and $2,000 for the Eastern Dispensary, to be expended 
under contract or agreement to be made with said institutions 
by the board of charities. 

On amendment numbered 168: Appropriates $750 instead of 
$1,000, as proposed by the Senate, for the Women’s Clinic. 

On amendment numbered 169: Appropriates $3,500 instead of 
$4,000, as proposed by the Senate, for the Washington Home for 
Incurables. 

On amendment numbered 170: Appropriates $5,000 instead of 
$15,000, as proposed by the Senate, to enable the Board of Chari- 


ties to provide for emergency care and treatment of and free- 
dispensary service to indigent patients. 


On amendments numbered 171, 172, 173, 174, 175, 176, 177, 
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178, 179, 180, and 181, relating to the Board of Children’s Guard- 
ians: Provides, as proposed by the Senate, for increase of the 
salary of a probation officer from $1,000 to $1,200; the record 
clerk, from $600 to $660; messenger, from $300 to $360; appro- 
priates for a placing officer, at $720; strikes out provision for 
an additional clerk, at $600; appropriates $12,000 for the Hart 
Farm School, and makes immediately available the appropria- 
tion for the Industrial Home School for Colored Children. 

On amendments numbered 182, 183, 184, and 185, relating to 
the Industrial Home School: Makes provision for horse and 
wagon for the institution, appropriates $400 for temporary la- 
bor, and reduces the amount for maintenance by the latter sum. 

On amendments numbered 186 and 187: Provides for a con- 
tract to be made with the German Orphan Asylum by the Board 
of Charities. 

On amendments numbered 188, 189, and 190, relating to the 
temporary Home for ex-Union Soldiers and Sailors: Increases, 
as proposed by the Senate, the salary of the janitor from $260 
to $360, and the cook from $285 to $360. 

On amendments numbered 191, 192, 193, 194, and 195: In- 
creases the appropriations for the militia, as proposed by the 
Senate, as follows: For rent, etc., from $18,000 to $20,000; for 
cleaning and repairing uniforms, arms, and equipment, from 
$1,000 to $1,200; for expenses of rifle practice and matches, 
from $3,600 to $4,700, and for expenses of camps, instructions, 
etc., from $15,000 to $19,200. 

On amendments numbered 196, 197, 198, and 199, relating to 
the water department: Increases, as proposed by the Senate, 
the salary of the superintendent from $2,750 to $3,000, and the 
salaries of eight inspectors from $750 to $800 each. 

On amendment numbered 200: Inserts the provision pro- 
posed by the Senate, authorizing the Commissioners to refund 
water rent erroneously paid. 

On amendments numbered 201 and 202: Limits the amounts 
that may be paid during the fiscal year 1906 to certain tempo- 
rary employees in the engineer department to $60,000, instead of 
$50,000 proposed by the House and $75,000 proposed by the 
Senate, and makes a verbal correction in the text of the bill. 

On amendment numbered 203: Provides for necessary horses 
and wagons required on public work under the engineer depart- 
ment. 

On amendment numbered 204: Specifies, as proposed by the 
Senate, certain additional employees now being paid and to be 
paid hereafter out of the miscellaneous trust-fund deposits. 

On amendments numbered 205 and 206: Inserts as a separate 
section the provision proposed by the Senate authorizing for 
the fiscal year 1906 advances out of the Treasury to meet any 
deficit that may occur in the revenues of the District of Colum- 
bia during that year. 

The bill as finally agreed upon appropriates $9,798,297.62, be- 
ing $143,468 less than as it passed the Senate, $341,833.62 more 
than as it passed the House, $1,225,142.38 less than the appro- 
priations for the current year, and $2,757,879.03 less than the 
estimates submitted by the Commissioners. 

7 J. T. McCreary, 
E. J. Burkert, 
Managers on the part of the House. 
The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. BARTLETT rose. 

Mr. McCLEARY of Minnesota. Mr. Speaker, I yield to the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I desire to inquire whether 
or not it is in the province of the House or whether the House 
will be called upon to vote on this report as a whole or whether 
we are to have the privilege of voting on any of these amend- 
ments separately? I suppose the gentleman proposes to have 
the adoption of the report voted on as a whole, and that carries 
all of the amendments. 

Mr. McCLBARY of Minnesota. Mr. Speaker, the managers 
on the part of the two Houses have reached a complete agree- 
ment, and it is usual under those circumstances to vote on the 
report as a whole. 

Mr. BARTLETT. The amendments that were put on by the 
Senate were agreed to by the conferees, and it has all been 
ended in conference; is not that true? 

Mr. McCLBHARY of Minnesota. That is correct. 

Mr. BARTLETT. Mr. Speaker, I would like if the gentle- 
man from Minnesota [Mr. McCreary] would permit me for a 
moment to call attention to some things that are in this con- 
ference report and that have been agreed to. I have no idea—— 

The SPEAKER. Does the gentleman from Minnesota [Mr. 
nec pe yield to the gentleman from Georgia [Mr. BART- 
LETT 

Mr. McCLEARY of Minnesota. How much time does the 
gentleman from Georgia [Mr. BARTLETT] desire? 


Mr. BARTLETT. I do not know, but only a very little 
time—say five minutes. 

Mr. McCLEARY of Minnesota. Mr. Speaker, I yield five 
minutes to the gentleman from Georgia. 

Mr. CLARK. Mr. Speaker, I would like to ask the gentleman 
from Minnesota [Mr. McCreary] a question before the gentle- 
man from Georgia makes his statement. Did not the Senate 
put an amendment on here giving some relief to the school- 
teachers of Washington, and has not this conference report 
taken it off? ` 

Mr. McCLEARY of Minnesota. What is that? 

Mr. CLARK. Did not the Senate add an amendment to this 
bill giving some relief to the teachers of Washington, and did 
not this conference take the amendment off? 

Mr. McCLEARY of Minnesota. Part of it. 

A Membre. Nearly all of it. 

Mr. BARTLETT. Mr. Speaker, I do not know that I can 
accomplish anything by calling the attention of the House to 
this kind of legislation. I am satisfied that I can not accom- 
plish anything toward defeating this bill. I do not know that 
I desire to defeat this bill; but I desire to call attention to one 
or two items to show how the House is compelled to vote for 
legislation contained in conference reports, and in deciding 
conference reports, which it would not vote to sustain if pre- 
sented when a separate vote could be had. I remember very 
distinctly that there was an item for the reconstruction of the 
Anacostia Bridge that went out of this bill when before the 
House upon a point of order which was made. Not only does 
the conference report put that item back into the bill, but the 
Senate increase made it $250,000, and this conference report 
increases the Senate amendment from $250,000 to $375,000. 

Also, they have increased the limit of cost of the District 
building which is proposed to be erected, and to which I have 
no objection so far as the building is concerned. But this 
committee, in a conference report on a general appropriation 
bill, have increased the limit of cost of the District building 
a hundred thousand dollars. That ought not to go upon an 
appropriation bill. If favoritism is to be shown to one part of 
the city in this bill, that is a matter to be regretted and a matter 
to be criticised. 

So that we find, I might say in conclusion—not desiring to de- 
tain the House, but simply calling attention to the items of 
$375,000, $500,000, and $20,000, and a limit to be increased to 
$50,000 in the matter of the Piney Creek Bridge—these three 
of four items in this conference report; and I desire to call 
them to the attention of the House for the purpose of accentu- 
ating the very dangerous and improper method we have of 
legislating upon appropriation bills in this kind of a way and 
as we propose to do now. There are provisions in this bill 
which this House either refused to put upon it by vote or that 
the House ruled out upon a point of order. The gentleman from 
Minnesota [Mr. McCreary], in charge of this bill, made the 
point of order and prevented the House from increasing the 
salaries of the teachers in the District schools, A great major- 
ity of the House intended, if possible, to increase the salaries 
of various school-teachers in this district. The Senate put 
an item on increasing these salaries. That small increase had 
to give way to the demand for larger additions to the appropria- 
tions in this bill which the House had on former occasions re- 
fused to put in the bill or which had gone out on points of 
order. It seems, Mr. Speaker, that we are bound hand and 
foot when we undertake to legislate for the correction of evils 
by the rules of the House. It seems that the only men who 
are not bound by the rules are the conferees upon the disagree- 
ing votes of the two Houses when they come to support the bill. 
That is all I desire to say, and I call the attention of the 
House to these facts that stand out so prominently in the bill 
as a violation. of the will of the House, where they could be con- 
sidered separately and voted upon separately. For myself, 
though it is useless and ineffective, I protest against this kind 
of legislation. 

Mr. McCLEARY of Minnesota. I move the previous question 
on the adoption of the conference report. 

The question was taken and previous question was ordered; 
and under the operation thereof the conference report was 
agreed to. 

On motion of Mr. McCreary of Minnesota, a motion to re- 
consider the vote by which the conference report was agreed to 
was laid on the table. 

LAND IN ST. AUGUSTINE, FLA., FOR SCHOOL PURPOSES. 

The SPEAKER laid before the House the bill (S. 3478) mak- 
ing provision for conveying in fee the piece or strip of ground 
in St. Augustine, Fla., known as The Limes” for school pur- 
poses, with House amendment disagreed to by the Senate. 

Mr. DAVIS of Florida. Mr. Speaker, I move that the House 
insist upon its amendment, and agree to a conference, 


ow 
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The motion was agreed to. 

The SPEAKER. The Chair announces as conferees Mr. 
Srevens of Minnesota, Mr. Youne, and Mr. Hay. 

SPREAD OF CONTAGIOUS DISEASES OF ANIMALS. 

The SPEAKER laid before the House the following message 
from the President of the United States; which was read, re- 
ferred to the Committee on Agriculture, and ordered to be 
printed: 


To the Senate and House of Representatives: 


Your attention is respectfully called to the necessity of ng some 
legislation at this session which will supplement existing law intended 
to prevent the spread of contagious diseases of animals m one State 


to another or to foreign countries. Two bills, each designed to cure 
defects in existing law, are now pending before the Congress. The 
measures are practically identical. One is H. R. 17589, the other S. 
7167. These bills have been favorably reported by the Committees on 
Agriculture of both branches of Congress. 

Recent decisions of the Federal courts have held that the statutory 
pares of the Secre of Agriculture are inadequate to enforce regu- 
ations that prohfbit interstate movement of animals which have 
been exposed to contagion, but which at the time of shipment have not 
yet developed visible signs of disease. 

The right of the Secretary of Agriculture to regulate interstate move- 
ment of animals but not actually diseased must be recognized, 
if the spread of such diseases from State to State and to other coun- 


in two cases filed in the Supreme Court of the United States, and the 
iculture is advised that the trend of recent decisions 
robable that the Supreme Court may hold that the existing 

sufficiently clear as to the steps which may be taken to 
accomplish this object. Each of the bills referred to in this message 
is accompanied by an able report which points out the necessity, from 
a legal standpoint, for the enactment of this legislation. 

I fear if no rem 1 tion be granted at this session that It 
may be impossible to continue to enforce the necessary measures for 
controllin and that serious, widespread, and 
irre; to the live-stock interests of the 


so disseminated through the stock 
foreign countries will restrict the export of animals and possibly 
meats from the United States, all of which would be disastrous to the 
live-stock industry. 

I therefore put in an earnest plea for early action In this matter, 
and commend to your favorable consideration the two bills proposed 
by the Committees on Agriculture and referred to in this 


THEODORE ROOSEVELT. 
THe WHITE HOUSE, March 1, 1905. 
GENERAL DEFICIENCY APPROPRIATION BILE. 


Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the general defi- 
ciency appropriation bill. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the gen- 
eral deficiency appropriation bill. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Manx in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 19150, the general deficiency appropriation 
1 The Clerk will read the bill by paragraphs for amend- 
ment. 

The Clerk read as follows: 


DEPARTMENT OF STATE. 

For th £ K 
ot 585 tae de. a our horses for the official use of the Department 

Mr. MACON. I move to strike out the last word. 

Mr. Chairman, on yesterday evening the chairman of the Com- 
mittee on Appropriations insisted that the Members of this 
House should read this bill carefully and inform themselves on 
the various subjects and matters contained therein. I under- 
took to do that last night for a little while and the magnitude 


of its provisions actually made me dizzy. I found, sir, that we 


had an appropriation for the Treasury Department of $7,000,000 
of deficiencies. 

Now, it strikes me that some authority has been unduly ex- 
ercised in connection with this matter or else very poor judg- 
ment was displayed when the estimates were furnished by the 
Department to the Committee on Appropriations upon which to 
frame the last appropriation bill for carrying out the provisions 
of law in connection with the proper exercise of the affairs of 
the Treasury Department. Seven million dollars, sir, strikes me 
as being a tremendous deficiency in any Department appropria- 
tion where the appropriation is made annually. We have ofi- 
cers in the Departments to make estimates and a Committee on 
Appropriations to pass upon the estimates, and it has power to 
call to its aid, in arriving at the proper amounts to be an- 


nually appropriated for the proper conduct of the affairs of | 


the various Departments, witnesses, ete. To miss the calcu- 
lation $7,000,000, under such circumstances, strikes me as 


being extraordinary. I think the attention of the House ought 
to be called to this matter as well as the attention of the 
country when we find it necessary to make such a vast appro- 
priation as this as a deficiency appropriation, because that 
is what the bill says it is—it is a deficiency bill and not a regular 
appropriation bill to carry on legitimate conduct of the affairs 
of the De t. Another appropriation in this bill is 
$14,900,775.51, approximately $15,000,000, to supply a deficiency 
in the Navy Department. It strikes me, sir, that that, too, is ex- 
traordinary, when they made their calculation one year ago and 
said that it would take so much to conduct the affairs of the De- 
partment for twelve months; and yet when but little over one- 
half of that time has expired they are calling for an appropriation 
of $15,000,000 as a deficiency. I can not understand it. Of 
course, I do not undertake to say that in my short legislative ex- 
perience I am able to comprehend all of these matters, but it 
does seem to me extraordinary. The very first provision in this 


| bill strikes me as being a little extraordinary, although it is a 


small item when compared to many others in the bill. It reads 
as follows: 

For the purchase of four horses for the official use of the Depart- 
ment of State, $1,200. ‘ 

Sir, that must be for the purpose of purchasing a chariot and 
four for the Secretary of State to drive along the Avenue and 
air himself for the benefit of the many admiring friends that 
might be stationed along that beautiful highway. 

[Here the hammer fell.] 

The Clerk read as follows: 

International Prison Commission: For transportation, typewriting 
and clerical work, trav ex) stationery, and labor in 
the making of Bow — — onal Prison Comission, 8921. 

Mr. UNDER WOOD. I move to strike out the last word. 

I should like the attention of the House for a few minutes, to 
explain why the Appropriations Committee, by a unanimous 
vote, has brought in a deficiency bill of over $31,000,000. I 
think the House is entitled to an explanation, and yet I do not 
think the members of this committee could have done otherwise 
than they have done in bringing in this bill. In this committee 
we have endeavored to cut down the bill as far as it was pos- 
sible to do so without interfering with the running of the Gov- 
ernment. 

The items that are embraced in this bill are those usual items 
that are carried in a deficiency bill, such as the payment of 
judgments and the deficiencies that are absolutely necessary to 
carry on the business of the Government. Now, some of these 
deficiencies are justifiable, deficiencies that the Department 
could not help making and that are within the law. Some of 
these deficiencies, in my judgment, are open to criticism. They 
were made by Department officers, who exceeded the law and 
used moneys appropriated for one purpose for a different pur- 
pose than Congress intended. 

Mr. HARDWICK. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Just allow me to finish my sentence, 
They have used it for other purposes, and in that way have cre- 
ated a deficiency. Yet we are compelled to give them enough 
money to carry on the usual work of the Departments or stop 
the work of the Departments. — 

Mr. HARDWICK. Is there no remedy at law for that sort of 
conduct? Has a man the right to expend the public money in 
such style as that? 

Mr. UNDERWOOD. There is a law on the statute books 
that prohibits a Department officer from doing that, but it has 
no penalty attached, and they have done it. 

Mr. HARDWICK. Ought not a penalty to be imposed? 

Mr. UNDERWOOD. I think so, and this committee have 
offered as a part of this bill a piece of legislation that, if the 
House and Senate pass it, will prevent this thing being done in 
the future. It is for the House to determine whether it will 
do that or not. 

Now, I do not wish to take up the time of the House unnec- 
essarily. I might point to a number of instances where I be- 
lieve these deficiencies are necessary and where we ought to 
appropriate for them, and others that ought not to have been 
created. 

Now, if the House will bear with me a moment, I will en- 
deayor to illustrate from this bill deficiencies that it was nec- 
essary for the Department officers to create: For instance, there 
is an appropriation contained in this bill of six or seven million 
dollars for the completion of ships that have already been 
ordered under the law and contracted for. We are told that 
the private work fell off in the yards where they were being 
built. The contractors therefore put their entire force of men 
on these Government ships. They completed the work more 
rapidly than they have been accustomed to do in the past, and 
doing more work in the same given space of time they spent all 
the money that was appropriated to carry out the contract, and 
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thereby created a deficiency. In other words, when we appro- 
priate for the building of a battle ship, exclusive of armor and 
armament, say, to cost four and a half million dollars, it is 
not customary for the Naval Committee to appropriate the en- 
tire amount at the time that they order the building of the 
ship. They only appropriate so much as they believe is 
necessary to carry on the construction for the next year. Some- 
times it takes three or four years to finish one of these great 
ships. Now, the Naval Committee provided as much money as 
they thought was necessary to go on with the usual work. 
That work progressed faster than they thought it would, and 
therefore the contract has to be met. The Department neces- 
sarily had to pay for the work as it went on. It was economy 
to the contractor, it was economy to the Government, to allow 
the work to go on, and therefore that was a legitimate defi- 
ciency. It amounts to a large sum in this bill, six or seven 
million dollars, but it was economy to the Government for them 
to do that, and it is costing no more than it would have cost 
in any event. Under the ordinary course we would have had to 
pay this next year instead of this year, but in the end it will 
not cost the Government a dollar more. 

But, on the other hand, there are instances in this bill where 
the money appropriated for the ordinary maintenance and care 
of the battle ships of the country has been used for other pur- 
poses ; I will not say illegitimate purposes, but for purposes that 
the Navy Department should have come to Congress and asked 
the authority of the Naval Committee to do before they under- 
took the work. For instance, we are told by Admiral Mason, 
the Chief of the Bureau of Equipment, that it has become nec- 
essary to put two sights on each of these great guns, instead of 
one. The law heretofore provided for the building and manu- 
facture of these guns with one sight. Now they wish to adopt 
the method of what they call a “ continuous sight —that is, to 
keep the gun pointed at the object all the time. Instead of 
simply sighting it when the ship reaches a normal position at 
the top of the wave or at the bottom of the wave, as was cus- 
tomary in old times, the proposition now is to keep the gun con- 
tinuously pointed at the object, so that they can fire at any 
time. For that purpose they determined that it was necessary 
to put two sights on each of these guns, These sights are very 
expensive. We are not in war; we are at peace. We contem- 
plate no war. There was no reason why this should be put on 
next year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEMENWAY. Mr. Chairman, I move to strike out the 
two last words, and I yield to the gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Chairman, then, in order that he 
might put the new equipment on the guns, he used funds ordi- 
narily used for the maintenance and care of ships. He also 
adopted a new method, or a new invention, for blowing the 
smoke out of the gun. In my judgment he should have come 
to the Naval Committee and asked permission, or got an appro- 
priation in the regular bill to do that. But they did not do it. 
They went to work and took the funds intended for the main- 
tenance and protection of the Navy, the ordinary wear and tear, 
and used those funds for these and similar purposes, and then 
come here and ask us for over $500,000 as a deficiency for that 
purpose. I say that that was out of the usual course. It ought 
not to have been done and ought not to have been allowed. 

But what has your committee got to face? We have got to 
give them $500,000 or endanger the ships that we have got on 
the way. But that method in the Department should be stopped, 
and we have got proposed legislation in this bill which, if Con- 
gress will adopt, will stop it. 

Now, I want to call your attention to another item that shows 
how far the Department officers have gone in other directions in 
the misapplication of funds, and that is in the way of printing. 
It does not relate to only one proposition, but there are a num- 
ber of propositions in this bill where deficiencies are caused by 
reason of their misapplying the usual fund for printing purposes. 
Last year, or for the current fiscal year, we appropriated 
$6,330,445 for printing. In the State Department we gave them 
$35,000 for the carrying on of the ordinary printing in that 
Department; that is, for printing their notices to consular 
offices, carrying on the ordinary work of the State Department. 
But we find that they come here and ask for a deficiency of 
$10,000. We asked Mr. Michael, the chief clerk of that Depart- 
ment, the cause of this deficiency, and he states it as follows: 

The printing of the Alaska Boundary Report, $4,000; Treaties In 
Force, $603.54 ; 22 by Mr. Peirce on the Consular Service, $614.89; 
binding old books for Lib , $440; printing and binding Conventions 
and Treaties with China, "$257.50 ; binding 100 copies of treaties, $100; 
prating index cards—we are endeavoring to index the records of the 

tment from the beginning, and have been putting on an extra force 
a doing 98 we can to bring np the card. record index in the 
tmen bat has cost already $100. The cost of the work at the 


branch office is just about $900 every two weeks. Printing and bindin; 
for the consular service, which has been heretefore paid out of the fund 


for the contingent expenses for United States consulates, has been paid 
out of this item, which amounts to about $4,000. 


Now, for the ordinary printing we appropriated $25,000, but a 
large number of these things that I have read are not in the 
ordinary course. On making further inquiry as to how this 
deficiency was caused, we found that the chief clerk of that 
Department has ordered printed a book that is called “An 
Illustrated History of the Declaration of Independence.” There 
was no authority of Congress given to print this book. It is 
not the usual course of Government work to have it printed. 
Mr. Michael does not say anything before the committee when 
inquired of as to how the deficiency occurred, as to the printing 
of this illustrated 5 

Mr. LITTLEFIELD. What has he done with the baok? 

Mr. UNDERWOOD. It is still in the hands of the Public 
Printer, and your committee has offered an amendment here 
that, as Congress will have to pay for it, we shall take that book, 
bring it up here, and distribute it to the people through Mem- 
bers of Congress. We did not authorize it, but we have been 
compelled to pay for it by the misapplication of the fund given 
for other purposes. re 

[Here the hammer fell.] 

The Clerk read as follows: 

For the fiscal year 1904, $24.35. 

Mr. UNDERWOOD. Mr. Chairman, I move to strike out the 
last word. 

Mr. LITTLEFIELD. Now, I want to make an inquiry. It 
seems to me from the statement of the gentleman from Alabama 
that this official—I do not know who he may be—has been 
guilty of a gross violation of the duties of his office. I would 
like to know whether the gentleman who is his supervisor has 
exercised any control over the official who has assumed to place 
this burden on the Government without authority? 

Mr. UNDERWOOD. So far as I know, no one at the Depart- 
ment knew anything about it but the chief clerk. 

Mr. LITTLEFIELD. In my opinion, that ought to require the 
dismissal of the clerk who violated his duty to that extent. Did 
the gentleman ascertain whether the Department that had 
charge of this clerk had even reprimanded the clerk for going 
beyond his duty? 

Mr. UNDERWOOD. I do not know. 3 

Mr. LITTLEFIELD. Will the amendment which the com- 
mittee have proposed at the end of this bill reach a case like 
this? 

Mr. UNDERWOOD. It will. 

Mr. LITTLEFIELD. So that if hereafter this gentleman puts 
his hand into the Treasury of the United States, thus throwing 
the burden upon the Government, he will be subject to either 
fine or imprisonment? 

Mr. UNDERWOOD. He will. In order to create a defi- 
ciency of this kind, if this law is passed which we propose, he 
will have to receive the consent of the head of that Department 
first, and if he does it without receiving the consent of the 
head of the ent, a man in authority for the Govern- 
ment, for doing it, then he is subject to fine and imprisonment. _ 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
tleman a question. Has the Committee on Appropriations sug- 
gested the remoyal of this official to the President of the 
United States? 

Mr. UNDERWOOD. They have not yet, because we submit 
this legislation to the House at this time, and we await the 
action of the House. 

Mr. WILLIAMS of Mississippi. Whether this legislation be- 
comes law or not, there is already law against this sort of thing, 
except there is no penalty for violation of it. How can we keep 
the executive officers of the Government under control if, when 
we find them guilty of flagrant dereliction of duty, absolute 
violation of existing law, we do not request their removal by the 
chief of the executive department? : 

Mr. UNDERWOOD. Well, that is a question for the House. 
We lay the matter before the House. 

Mr. WILLIAMS of Mississippi. Begging the gentleman’s par- 
don, I do not think it is a question for the House. This par- 
ticular committee is charged with the supervision of this partic- 
ular, matter, and when it meets with a flagrant dereliction of 
duty it ought, in my opinion, to pass a resolution and send it 
to the President of the United States requesting the removal 
of the officer. 

Mr. UNDERWOOD. I do not know but the gentleman is 


right about that. 

Mr. CLARK. Mr. Chairman, I would like to ask the gen- 
tleman a question. This amendment that he proposes here lets 
out the chiefs of division without any punishment at all if they. 
authorize these subordinates. 

Mr. UNDERWOOD. No; it puts the responsibility on the 
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Mr. CLARK. Well, suppose he does it? 

Mr. UNDERWOOD. Well, in the judgment of the committee, 
we had to leave some latitude, because if we did not there are 
extraordinary cases which occur sometimes involving saving 
of life or of the property of the Government, where it is neces- 
sary to create a deficiency, and if such case occurred we wanted 
to put the responsibility on the Secretary, the head of the De- 
partment, and let him stand before Congress and take the 
responsibility and not some irresponsible bureau chief. 

Mr. CLARK. Has not the Committee on the Judiciary or 
some other committee of the House reported the bill here that 
makes it a criminal offense for any officer of the Government to 
exceed the appropriations, and if so, what has ever become of 
that law? 

Mr. UNDERWOOD. I don’t think it has ever been reported. 

Mr. LITTLEFIELD. If the gentleman will permit me, I 
will state that a bill has been reported, and up to date I have not 
had an opportunity to get the bill before the House. We found 
that the law simply prohibited exceeding appropriations, but 
did not impose any penalty, and we reported a bill imposing a 
penalty. 

Mr. CLARK. What did the committee propose to do about it? 

Mr. LITTLEFIELD. This section which the committee has 
added to this bill incorporates the language of that bill, with 
penalties added, and then has other additional provisions. 

Mr. CLARK. But both provisions seem to let the big fish out 
and to catch the little ones. 

Mr. LITTLEFIELD. No. I am going to look at this provi- 
sion. I am not certain that I may not want to suggest some 
changes. I understand the committee desire to have this provi- 
sion that they have annexed to this bill, if it becomes a law, of 
such a character that it will not allow the head of a Department 
to exercise his written discretion except in the case of these 
emergencies, of which the gentleman from Alabama [Mr. Un- 
DERWOOD] speaks. 

Mr. UNDERWOOD. Yes; it is only in the case of extraor- 
dinary emergency. 

Mr. LITTLEFIELD. I am entirely in accord with the gen- 
tleman in suggesting this amendment to the law. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. CLARK. Mr. Chairman, we all took up his time, and I 
ask that his time be extended for five minutes. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that the time of the gentleman from Alabama may 
be extended for five minutes. Is there objection? 

Mr. HEMENWAY. Mr. Chairman, I object. 

Mr. UNDERWOOD. Then I move to strike out the last two 
words. I will only take up the time of the committee a very 
short time. I want to call attention to what is being done on 
this matter of printing, and how it comes back on the Members 
of Congress as an annoyance. One edition was published by 
the Clerk, not by authority of Congress, called the “ Columbian 
Exposition edition.” A new edition has been ordered recently— 
both in the hands of the printers—called the “ Lewis and Clark 
Exposition edition.” I sent my clerk to inquire whether I could 
get one for a constituent. I have received a number of letters 
asking that I get this book and send it out to constituents. I 
received a letter the other day from a constituent inclosing this 
newspaper item, which I send to the Clerk’s desk and ask to 
have read. 

Mr. LITTLEFIELD. You say these are books made without 
authority of law? 

Mr. UNDERWOOD. Without authority of law, and it has 
gone out in the press all over this country, similar to the one I 
send to the Clerk’s desk. 

Mr. LITTLEFIELD. I would like to inquire, as a matter 
of information, the name of the gentleman. 

Mr. UNDERWOOD. Mr. Michael, chief clerk of the State 
Department. 

Mr. LITTLEFIELD. The same man who published the 
illuminated Declaration of Independence? . 

Mr. UNDERWOOD. I am talking about that. I want to 
illustrate how it is being advertised. 

Mr. LITIVLEFIELD. If he is given free rein, he will illu- 
minate the whole subject. 

The Clerk read as follows: 


BOOK COMPILED OF FAMOUS DOCUMENT. 
WASHINGTON, February 18, 1905. 
Col. William H. Michael, chief clerk of the State Department, by 
order of Con has published a book giving an illustrated history 
of the Declaration of Independence with the re and portraits 
-of the signers and the secretary of the Congress. he advance les 
of this work have been received at the Department. The illustrations 
include not only photographs of the famous state paper in its present 
phs taken when the 


decayed condition, but also a number of pho 
on, The volume was 


document was in a beter state of preserva’ 


prepared primarily as an aid to those in charge of the exhibit of the 
partment of State at expositions In explaining that part of the 
exhibit relating to the Declaration of Independence. > 

The series of rtraits is complete, and there is an interesting 
facsimile of the broadside copy of the Declaration signed by John 
Hancock, president of the Congress, for and on behalf of the Mem- 
bers of the Congress, attested by Charles Thomson, secretary. Espe- 
cially interesting is the correspondence relating to the Declaration 
which is given. Because of the historic value of the work of Colonel 
a ongress ordered the book printed as a Government publica- 


Mr. UNDERWOOD. Now, Mr. Chairman, Congress has not 
ordered this book published, although it has gone broadcast 
over this land that it was ordered published, but it has not. 
It has cost the Government, so the Public Printer says, $4,500, 
coming out of an appropriation for the ordinary printing of the 
State Department, and we have not ordered it done. Now, I 
ask who is sending out these notices and advertising this book? 
How does it come to be in the press that we have ordered it 
published? It is true a bill has been introduced here to have it 
published. When I sent word to inquire at the State Depart- 
ment where one could get these books for distribution to con- 
stituents, I was told, or rather my clerk was told, that there 
was a bill in Congress, and if Congressmen wanted these books 
to distribute to their constituents they could order it published 
and distribute those. 

Now, what would be the result if we ordered this book pub- 
lished? Why, in future years, the author of the book, Mr. 
Michael, will probably appear here and render a bill to Con- 
gress and ask to be paid for compiling this book, and it is not 
an entirely original compilation. It is a very handsome book, 
but I find that practically the same thing was done over fifty 
years ago; that, in 1848, Copperwait & Co., of Philadelphia, 
published a biography of the signers of the Declaration of 
Independence, an illustrated copy similar to this which Mr. 
Michael has published. I do not mean the words are similar, 
but the plans are similar. It is already a published book and 
it is in the libraries of the country. Mr. Michael’s book might 
have been a very good book to publish by a private enterprise, 
but he had no right to force this on the Government and then 
advertise it all over the country, so that our constituents might 
make demands upon Members of Congress and try to force the 
publication of his own book. 

Mr. LITTLEFIELD. How would it work to respectfully re- 
quest Mr. Michael to suspend further operations in that direc- 
tion? 

Mr. UNDERWOOD. Well, I think if you pass this bill and 
take those books that are there and paid for by the Govern- 
ment and distribute them to your constituents that Mr. Michael 
will be suspended so far as the publication of the book is con- 
cerned. This is only one illustration. It shows how the money 
that we appropriate for our printing establishment, for the 
ordinary printing business of the Government, is misapplied, 
and it demonstrates conclusively how necessary it is for Con- 
gress to pass some legislation such as we propose in this bill 
to check that evil and retain the power of appropriation in the 
hands of Congress. We are getting farther and farther away 
from it every day. The great power that was intended to be 
exercised by the legislative branch of the Government is being 
taken away from it by departmental officers creating de- 
ficiencies for purposes that are not authorized under the law, 
thus leaving a deficiency we must pay or stop the running of 
the Government. That is all I have to say. 

Mr. FITZGERALD. Before the gentleman concludes, I wish 
to ask in reference to the provision put in this bill which takes 
from the House the control of its contingent fund. I do not 
know that the gentleman has discussed that. 

Mr. BARTLETT. That will go out as soon as we can reach it. 

Mr. FITZGERALD. I desire to know why we should legis- 
late taking from the House the control of its contingent fund? 

Mr. UNDERWOOD. As I understand, the law now is that it 
is unlawful for you to create new salaries or increase salaries 
under the contingent fund; but the Comptroller ruled that if it 
came with the recommendation of the Committee on Accounts 
and was passed by Congress he would not raise the point. 

Now, your committee believes that in the interest of good 
economy it is better for Congress to pass laws regulating the 
fixing of salaries in the House than it is to continually move 
this man up or that man up under the appropriation, by the 
year, out of the contingent fund. It is in the interest of what 
we believe is economy, and it does not prevent the House from 
fixing its salaries if it desires to do so, but it prevents the in- 
discriminate use of a contingent fund of the House to give this 
man an additional salary for this year and another man an 
additional salary for that year—a species of favoritism. 

Mr. FITZGERALD. Could that not be prevented by an 
amendment? 

Mr. UNDERWOOD. It probably could, but we think it is 
an unnecessary eyil that has grown up here. We feel it our 
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duty to report the matter to Congress and call it to their atten- 
tion, and if the House says the word, why it is then within the 
power of the House. We have called the attention of the House 
to what we believe was an evil in the matter. 

Mr. HARDWICK. I understood the gentleman from Ala- 
bama [Mr. UNpERwoop] to say that there were hundreds of 
instances like the one named? 

Mr. UNDERWOOD. I may say hundreds—a large number at 
any rate. But what I tried to say was that there are numbers 
of instances where it is unnecessary for us to appropriate 
money for a contingency, where if the officers of the Govern- 
ment had stayed within the law and only used their funds for 
the purpose they should have been used for the deficiency 
would not have occurred. 

Mr. BARTHOLDT. Mr. Chairman, under this heading of 
foreign intercourse I would like to prefer a request to the 
committee. I do not care to take up the time, but I would 
like to ask unanimous consent for leave to print a statement on 
the foreign participation in the St. Louis World's Fair and on 
the general results of that exposition. It is not very long, and 
I do not care to take up the time of the House now. 

The CHAIRMAN. ‘The gentleman from Missouri asks leave 
to extend his remarks in the Recorp upon the subject indicated. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 

To pay amounts found due by the accounting officers of the Treasury 
on account ot the u ria 92 

Ker Rag — ation = Examination of national banks and 

Mr. BURKETT. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Nebraska [Mr. Bun- 
KETT] offers an amendment which the Clerk will report. 

The Clerk read as follows: 

page 5, after line 18, insert: 
pay ora B. T — who vas in the elevator shaft in 
on the orth day. of 2 1904, in E full ker all 8 expenses 
incurred, $5,000.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska [Mr. BURKETT]. 

i apne Mr. Chairman, I reserve a point of order 
on 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] reserves a point of order. 

Mr. BURKETT. Mr. Chairman, I will say to the gentleman 
from Georgia [Mr. BARTLETT] that this is the woman who was 
so dreadfully mangled in the Treasury elevator last April. The 
matter has been throroughly investigated, and the Secretary 
of the Treasury sent to me a letter, which was referred by 
order of the House to the Committee on Appropriations. I 
have the letter here and will print it as part of my remarks. 
It shows the facts to be that the girl stepped into the elevator 
in the Department in company with another young 
She had just placed one foot in the elevator when the 
elevator Started. She was thrown down and fell forward into 
the elevator, and both her limbs projected out through the doors. 

TREASURY DEPARTMENT, * OF THE SECRETA 
ashington, January i 1905. 
you berewith a eg port atthe facts and circum- 


severe — d 0 B. Thomas, a clerk of 

ent, on the 27th of April, 1904. 
been a misunderstanding about this report, as the De t is to-day 
informed that you have been for — time 3 to receive the 
= Department has been that a bill for the 
r of —_ Thomas would be introdu in and referred 


and recommendation. 
sg opt CC 


and a thorough iny on of the matter by this D. ent dis- 
closed the fol ms pie anga 7 septa: 
Rang og noon of day in question the engineer In charge of eleva- 
in the 1 authorized Edward Westerlund, coal 


A Treasury, 
maida at the latter’s request, to go on one of the elevators for the 
of observing the method of its operation. Westerlund went 
freight eye ane e operator allowed him te operate it on 
— there were no passengers. At 12 
; . Perry, e regular n operator of the elevator, was relieved for 


uncheon Maurice Risler, a regular conductor, and Risler allowed 
8 ne make several = with passengers while Risler was 
m 1 5 
On the last of These tri 


Ta; Navy De and Miss . 
clerks In the office of the Satter for or the N rtment, enter: 


the car at the subbasement. Miss T. the car safely, 
— 5 Loss Dy Miss Thomas was ptr ttc e ragor, and before she ha 
on the car, it sudden. ch caused her to lose 

8 ie and fall. Westerlun 


bending over to do so apparently moved the lever, either with 

hand or with his body, thus releasing the car, which shot up rapidly, 
crushing both homas's legs 1 é first * ve an 
the floor of the car. Westerlund succeeded stopping the car before 
it the second landing. 


ll the testimony clearly showed that Miss Thomas did not stumble 
while entering the car, but that the car started while she was stepping 


operate the car with pasasugers 


aboard, and movement of the car. 
The accident was caused b gence almost criminal in its nature on 
the part of Risler, who ie the car to be operated by the coal passer, 
Westerlund, and on the part of Westerlund himself, who attempted to 

without Sa rwo A knowledge -and 
experience to run it, and appears to e become co: and 
Rage Z lost his head at the moment of the — e There was 

on the part of Miss Thomas herself. 

The ‘injuries t to Miss Thomas were compound 88 of the lower 
third of the right leg, the bone protruding at the 1 of the fracture, 
and a compound comminuted fracture of the left thigh just above the 
kneejoint. oin the latter case several pa of bone were removed a 
a hole SON Sh Ne ee ae drainage. A fenestrated 
ter cast was applied and through the wound was treated aly 
without removing the cast. The 8 of the right leg was redu 


and a tibial —.— Unt a 
Miss T admitted to og tal on the 27th of A 


Thomas was 

1904, and discharged on the 33d 0 of ae he suffered much pain, 

from’ the injuries and * the daily dressings of the wound. The 

medical expense incurred by her to the t time for room rent in 

hospi cal and su Nr ces, nurses’ and doc- 

tors’ bilis, amounted January — to $1, At that date she was 

still under the doctor's care. improving in condition, and now 
almost normal. Her 


walks with two crutches. Her ri 
about 21 inches shorter*than 
hi ts the 


that she was thrown forward by the 


ft leg, on account of the loss of 
nO baa a TEILO Joint Suet ahove Cha Kase, which 
n all oom and will not sustain any weight unless 
‘She Ca — ees 2 rosy and 
resent — — are that she will be obl this brace 
She is unfit for clerical duty at ent, time, and 
even if she were able on about, which she can not, * presen 
shock and suffering and injury to her —— will keep her unfit for 
clerical duty for some months to. come. er general health has suf- 
confinemen tr these facts relating to 


fered from t in the 4 — 5 

the medical SOT y the case have m furnished the Magenta by 
Dr. T. L. Macdonald, who has had Bee! geal, of the surgical part of the 
case. 3 is a rough ske by Doctor Macdonald, 
showing the nature of Miss Thomas's injuries. 

At the time 

was considered an excellent clerk. 
and had been continuous! i — = 


of the accident Miss Thomas was 45 
ellent. homas eN ee 


port. 
she 9 


4 ~lossjor bone 
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Should a proper bill for Miss Thomas's relief be introduced it would 
have my hearty eget _ prodot the introduction of such a bill 
and its reference to this ent for recommendation, I call your 
int — ion adopted by Congress in connection with 


accident to employees * the Record and Pension Office of the 
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War Department who were injured by the fal of floors in the 
Ford's eater building in 1893. This resolution will be found in the 
United States Statutes at Large, volume 28, page 577. 
Respectfully, 
Hon. E. J. Burkert, 
House of Representatives. 

Mr. LITTLEFIELD, Why should not this go to the Com- 
mittee on Claims? 

Mr. BURKETT. I will speak of that in a minute and show 
where the urgency is. The eleyator with the woman’s limbs 
projecting out was carried upward two floors. Then the oper- 
ator reversed the lever, it seems, and it went back some dis- 
tance. Both legs were broken and mangled. She can not 
walk on one of them yet, and the bone has been taken out of 
one to the extent of 3 inches. 

Mr. BARTLETT. I understand all that. 

Mr. BURKETT. She had very little money with which to 
pay her expenses, and the expenses were very heavy. ‘The 
clerks in the Treasury have contributed to help pay her ex- 
penses, and she has borrowed all the money she can. She is 
still in the house in a dreadful condition. The Secretary of the 
Treasury has sent the request to us and asked relief for her, 
and we thought it was a case that ought to be relieved at once. 
The Committee on Claims had no day this session and could 
not take the matter up this session, and therefore it became a 
question of putting it on this bill. 

Mr. LLOYD. Why did you not put it in that bill in the first 
instance? 

Mr. BURKETT. We did not bring it out of the committee 
on account of the precedent it might establish. The committee 
thought best to guard against future contingencies. But we 
can put it on in the House without so much danger of precedents 
to be guarded against, because such cases would always be sub- 
ject to a point of order. And that is the object of bringing it in 
here instead of by the committee. 

Mr. BARTLETT. Mr. Chairman—— 

Mr. LLOYD. Does the committee offer it, or does the gentle- 
man from Nebraska [Mr. Burkert] offer it? 

Mr. BARTLETT. Mr. Chairman 

Mr. BURKETT. I offer it myself. I will say, though, that it 
was agreed by the committee that the point of order should not 
be raised. 

Mr. BARTLETT. Mr. Chairman, I apprehend the Chair does 
not desire me to discuss the point of order. 

Mr. FITZGERALD. Mr. Chairman, I wish to reserve the 
point of order. 

The CHAIRMAN. The point of order was also reserved by 
the gentleman from Georgia [Mr. BARTLETT]. 

Mr. BURKETT. Mr. Chairman, there is no question that this 
amendment is subject to a point of order, if anyone desires it. I 
hope it will not be raised, however. I have tried to explain the 
case so that the House might know the urgency of this case and 
that this is an act of humanity. That is what it is. This 
woman is lying there; has no money with which to take care of 
herself, and her associate clerks have contributed of their means, 
and she has borrowed what money she could. It seems to me 
that humanity demands quick action. She is too severely in- 
jured to get around, much less to return to work. There are 3 
inches of the bone gone. There is a false joint, the doctor says, 
so that she will probably never be able to step upon it. She is 
in that dreadful condition. It was the result of gross blunders 
and negligence, to say the least, by the Government’s employees, 
and no fault of hers. This is the way it happened: The ele- 
vator man had left the elevator in charge of his assistant. The 
assistant, after he took charge of the elevator, left it, and asked 
a coal passer, who belonged down in the cellar of the Treasury 
building, to take the elevator; and, of course, when these young 
ladies stepped on the elevator they did not know ayho had the 
eleyator in charge, or anything of that sort. But it was that 
incompetent man—that coal passer. 

He started the elevator, or it started itself; at any rate the 
elevator was started, whether it was his fault or not. 

Mr. FITZGERALD. Where is that elevator man now? 

Mr. BURKETT. He was discharged. They had a full in- 
vestigation, and he was discharged and the other employees 
connected with it. 

Mr. FITZGERALD. An elevator dropped in the post-office at 
New York, and a constituent of mine was injured 

Mr. JOHNSON. How much does this amendment carry? 

Mr. BURKETT. Five thousand dollars. 

Mr. FITZGERALD (continuing). And it has been impos- 
sible to get the committee to pay the persons injured in that 
accident anything. 

Mr. BURKETT. I will say there was an elevator accident 
in the post-office building, and we put something on the defi- 
ciency bill, and several times in emergency cases it has been 
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done. We have put them on for accidents around the Capitol 
to House employees and Senate employees. 

Mr. FITZGERALD. If the point of order is not insisted on 
on this amendment, does the gentleman from Nebraska think 
that if any other Member not a member of the Committee on 
Appropriations should offer a similar amendment in some other 
case that it could get through? 

Mr. BURKETT. Let me say to the gentleman from New 
York this is not a constituent of mine. I do not do this as a 
member of the Appropriations Committee. 

Mr. FITZGERALD. I do not care whose constituent it is; 
you are offering the amendment. But I want to know if any 
other Member of the House offering a similar amendment would 
be likely to get it through without the point of order being 
made? 

Mr. BURKETT. This simply gives this sum to this woman. 
I think it is a humanitarian act, and that Congress ought to do 
it. I hope the gentleman will not object. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, as I reserved this point of 
order, I desire to say something in reply to my friend from Ne- 
braska, and I will be very brief. If we are engaged in matters 
of humanity and in administering charity when we consider 
these great bills, why, then I will agree with my friend from 
Nebraska when a matter of that kind is presented for considera- 
tion to this committee and vote relief to this lady. But, Mr. 
Chairman, it seems to me that all that this good lady, who 
was so badly injured, can expect of Congress is to give her 
the right to go before a committee of the House, or to sue in any 
court that may be designated, so that the court may determine 
whether or not the United States Government was guilty of neg- 
ligence and is liable as master under the rules of law that gov- 
ern this kind of cases of master and servant. It is a strange 
doctrine to me to say that you can bind the Government of the 
United States for the negligence of its employees under the doc- 
trine of “respondeat superior ”—certainly not so as to make it 
liable to an employee for the negligence of a coemployee, which 
this case seems to be. 

It is true that the United States has consented in a number of 
eases, and given its consent by bills passed for that purpose, to 
be sued for such claims, and the Government has paid employees 
and other persons that have been injured by machinery and by 
the fault of agents of the Government. We had a notable in- 
stance of that in the Ford’s Theater disaster, where we ap- 
pointed a committee for the purpose of investigating and in- 
quiring into the facts of that disaster, and paid a number of 
the injured employees. But we had the facts fully investigated 
and reported before we did pay them. Now, I-have no objec- 
tion to that being done in the case of this lady, if it is found 
that the Government is at fault through the negligence of one 
of its employees. I know there is a-claim upon the Calendar 
of this House, and has been there for several Congresses, which 
has been considered by the Committee on Claims a number of 
times and favorably reported, for recompensing an old man who 
was injured in the Treasury Department, and he is, lame yet. 
I only know him from having seen him. He does not come from 
my part of the country. I know him from having spoken ‘to 
him in the eleyator of which he is the conductor. He called 
my attention to his case. He was seriously injured and suf- 
fered a great deal and is lame yet from this injury, yet he must 
await the slow process of legislation. I myself presented to 
this particular committee a case of a resident of this District, 
whose property was injured to such an extent by the District 
authorities in grading the street in front of his residence that 
he could not have access to his dwelling, on account of the low- 
ering of the grade of the street, so that it was absolutely impos- 
sible, without the expenditure of a large sum of money, for 
them to get even an approach to the house, to get into it himself, 
or his wife or his family, or get access for the delivery of coal 
and the daily necessaries of life. 

This committee ruled out that amendment as not being 
authorized by law, and refused to provide for its payment, and 
would not admit it in the bill, and I was compelled to bow to 
the justice of their decision; and when I propose an amend- 
ment in that particular case, as I shall do if the chairman 
of the committee, my friend from Nebraska, makes the point 
of order on it, it will be held subject to the point of order, 
and the citizen must be left to his appeal to the courts. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him a question? 

Mr. BARTLETT. Certainly. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
this would establish a precedent in the case of persons being 
hurt in building the Panama Canal? 

Mr. BARTLETT. It does establish a bad precedent, It is 
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not such a claim as the Government is liable on. I do not 
mean to say anything against the claim. I do not say that 
the claim ought to be criticised as to its justness or equity. I 
do not believe the Government is legally liable. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. I ask unanimous consent to proceed for 
two minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that he may proceed for two minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BARTLETT. Now, Mr. Chairman, I do not want to he 
considered in any way as denying that this claim is one for 
the exercise of charity. It appeals very strongly to me on 
that ground. If it is a charity we are asked to dispense, 
then I am ready to subscribe to such charity from my own 
pocket; but I am not willing to appropriate out of the public 
Treasury money to pay a claim like this on the ground of 
charity, and therefore I make the point of order against this 
amendment. 

Mr. BURKETT. Just a moment. Let me say to the gentle- 


man that this is not establishing a precedent. Unusual and- 


exceptional cases of this sort have been put on these bills 
heretofore. In order to prevent any precedent in the commit- 
tee, the item was not put on the bill before it was reported 
to the House, so that any Member could determine whether it 
was such an exceptional case as ought to oyercome that rule 
and that point of order. 

Now, here is a woman who is suffering. There is no way to 
relieve her. She can go to the Committee on Claims, and she 
has a bill before that committee, but that committee has no 
day during this session. The gentleman knows that committee 
will have no opportunity to present anything here until far 
into next year. That poor woman is lying there at home, with 
no support, having exhausted all her means, her friends hay- 
ing contributed, and all that sort of thing. It is an unusual 
case. There is no question but what the Committee on Claims 
would recommend at least $5,000, and I hope more than $5,000; 
and that is the reason why I have thought, as it was an unusual 
case, that no Member of the House would inyoke a point of 
order to prevent this woman from getting her $5,000 without 
delay. We granted relief in the Ford Theater cases. We have 
done it in the elevator case in the post-ollice, and we have done 
it in a number of cases where the circumstances were unusual. 

It is simply a question of humanity. Will you invoke the 
point of order to prevent this woman from getting relief from 
the frightful condition in which she is? That is the whole 
question. 

Mr. COWHERD. Will the gentleman yield for a question? 

Mr. BURKETT. Yes. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] has the floor. 

Mr. COWHERD. Will the gentleman from Georgia yield to 
allow me to ask the gentleman from Nebraska a question? 

Mr. BARTLETT. Certainly. 

Mr. COWHERD. I want to say to the gentleman from Ne- 
braska that I have a constituent in my district who has a case 
almost identical with this one—an injury occurring in the post- 
office building. Would the gentleman be willing to accept that 
also as an amendment? It seems to me these cases ought to go 
to the courts, and that all Congress ought to do is to give them 
the right to go to the courts, and let the courts decide the ques- 


tion. 

Mr. BURKETT. This woman has been in the Government 
employ a good many years. By the act of a Government em- 
pore who was handling a Government elevator, she was 
inju 

Mr. COWHERD. The woman I am talking about was in- 
jured in a Government building by reason of the floor of the 
building being taken up. She passed in through a swinging 
door and was injured. 

Mr. BURKETT. It seems to me this is a case against which 
the point of order ought not to be raised. 

Mr. COWHERD. I am not raising it. 

Mr. BARTLETT. If any gentleman wants to make the point 
of order he can do so; but out of the very tenderness of my 
disposition, I will yield to the appeal of the gentleman from 
Nebraska and not make the point. I withdraw it very reluc- 
tantly. I think it ought to be made, but I can not be charged 
with heartlessness in a matter of this kind. 

Mr. FITZGERALD. Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN. The gentleman from Georgia withdraws 
the point of order and the gentleman from New York [Mr. Frrz- 
GERALD] renews it. The Chair sustains the point of order. 

Mr. SIMS. Before that I hope the Chair will wait a moment. 


Does the ENE from New York desire to address the Chair 

on the point of order? 
Mr. FITZGERALD. 

torious as this. 

Mr. SIMS. I want to make a short statement. I ask the 
gentleman to withhold the point. I certainly had hoped that 
neither the gentleman nor any other would make the point 
against this case. 

The CHAIRMAN. 
Chair. 

Mr. SIMS. I know it is not. I hope the gentleman from 
New York will withdraw his point of order and let a statement 
be made. 

Mr. FITZGERALD. I will reserve it, if the gentleman wishes 
to discuss it, Mr. Chairman. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. The gentleman from Tennessee is recog- 
nized, 

Mr. SIMS. Mr. Chairman, Members here say that all claims 
ought to be treated alike, and so they ought, as a general rule; 
but we have stood here and voted $35,000 .to send a shipload of 
wheat to India, to subjects of the late Queen Victoria, and the 
Constitution survived the shock. We sent $200,000 to relieve 
the suffering of French subjects at Martinique, and the Constitu- 
tion survived the shock and the rules have survived the shock. 

Now, what does sending a bill to the Committee on Claims 
mean? It means lingering but sure death, unless a Member 
may have power or influence enough to get a claim at the head 
of the Calendar and get it considered some time when some- 
body moves to go into the Committee of the Whole on the Pri- 
vate Calendar. To send this lady or any other person to the 
Committee on Claims with such an emergency case as this is 
an indirect method of denying relief. I do not know a thing 
about the merits of the case; I do not know a thing about the 
lady; but if we are going to make points of order and send 
such matters as this to the Court of Claims or to the Committee 
on Claims we had just as well turn her out of doors, for that is 
what it means; because, if I understand the gentleman from 
Nebraska correctly, this relief, in order to be efficient, must 
come now. 

It is like the old gentleman for whom I tried to get a mill- 
tary record corrected. He survived eight long years, and then 
died before I could get a report from the Committee on Military 
Affairs. Now, this lady may die, if her injuries are serious, 
long before this House goes into Committee of the Whole to 
consider bills on the Private Calendar. Until the House deter- 
mines to give the Committee on Claims and the Committee on 
War Claims their day and treats them justly and fairly you will 
have omnibus bills, with all the evils attending omnibus bills, 
and you will have the Committee on Appropriations, through 
humanity, forced to make exceptions. I hope that the gentle- 
man from New York will withdraw his point of order and let 
us have justice, rules or no rules. 

Mr. FITZGERALD. Mr. Chairman, I wish to say a word in 
reply. I have in my district a man who was hurt in an elevator 
in the New York post-office, and he was very seriously injured. 
It has been impossible in a number of years to get any com- 
mittee to report a bill for his relief. I have a constituent who 
was walking along the corridors in the New York post-office 
when a window fell on him, and it is impossible to get any re- 
lief for him. I have constituents who were working at Iona 
Island, at the military magazine, when an explosion occurred 
and they were seriously injured and others were killed, and 
the survivors and the wives and children of those killed can 
get no relief. I propose that the members of the Committee 
on Appropriations shall follow the same course in getting relief 
for people in whom they are interested that I am compelled to 
follow under the rules of the House. No legislation of this 
character for anybody else can go through this House as long 
as my constituents do not have the same privilege. Those who 
are responsible for the rules of the House must accept the re- 
sponsibility for any injustice that results. I will accept re- 
sponsibility for my action in insisting that the rules be enforced 
against all impartially, and I insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Transportation of minor coins: To supply a corewney in the appro- 
priation for transportation of minor coins, $5,000 

Mr. SULZER. Mr. Chairman, I move to strike out the last 
word, for the purpose of seeking information. This provision 
to me is incomprehensible. I wish to ask the chairman of the 
Committee on Appropriations [Mr. Hemenway] something 
about this provision. How much in dollars and cents—the 
money yalue—of the minor coins has been transported, under 
this charge of $5,000, from one part of the country to the other? 


I have about fifteen cases just as Sabah 


That is not within the control of the 
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Mr. HEMENWAY. I can not give the gentleman the amount 

in dollars and cents, but under the law we pay for the trans- 

. portation of silver dollars and minor coin from the nearest 
subtreasury. We have expended $18,000 during the present 
fiscal year, and will have to expend the amount fixed by this 
deficiency, or substantially that amount, in order to comply 
with the law. - 

Mr. SULZER. Is it not a fact that the Government is pay- 
ing more money to the express companies for the transportation 
of these minor coins than the amount in money value of the 
one 5 I am so informed, and the matter should be ex- 
plained. : - 

Mr. HEMENWAY. Oh, no. I will say to the gentleman that 
some two or three years ago I made an active effort in this 
House, the best effort I could make, to repeal the law, but it 
was impossible to do it. It is the law; we are required to pay 
for the transportation of silver dollars and minor coin. 

Mr. SULZER. This is for minor coins, and it seems a very 
large sum of money—$5,000—for express charges. 

Mr. HEMENWAY. Under the law we are compelled to send 
it from the nearest.subtreasury, and it requires the sum of 
money that I have given. It is not a matter over which the 
Secretary of the Treasury or anyone else has any discretion. . 

Mr. SULZER. Mr. Chairman, my purpose in this matter is to 
call the attention of the House to this provision, which is, to say 
the least, very indefinite. It seems to me, as a Member of this 
House, that we ought to have some positive, definite information 
regarding these appropriations for railroad and express com- 
pany charges for transportation. We will find in most cases the 
charges are exorbitant. I am informed and believe that the 
Government actually pays to the railway companies and express 
companiés for the transportation of these minor coins more than 
the coin actually amounts to in dollars and cents. In some in- 
stances, I understand, it is ten times more. I do not desire at 
this time to move to strike out this provision of the bill; I sim- 
ply wish to call the attention of the Members of the House to 
what I believe is a governmental abuse and one of the iniquities 
of this kind of legislation. I believe that where an appropria- 
tion of this kind is made and brought before the House it should 
be incumbent on the committee having charge of the bill to 
report an itemized statement from the heads of the various De- 
partments, giving a detailed statement of each and all of the 
items which go to make up the appropriation. Then we would 
know the facts and could act intelligently. That is all I care to 
say now, and I withdraw the pro forma amendment. 

The Clerk read as follows: 


Vaults, safes; and locks for public build 
SA 7 5 appropriation for vaults, safes, and 


furniture: For 


same, carpe c build- 
in exclusive of marine hospitals, min branch mints, 
offices, under the control of Treasury ent, and for furni- 
ture, carpets, gas and electric-light fixtures for new bi exclusive 
of personal services, except for work done by contract, $310,700. And 
all furniture now owned ty the United States in other public buildin, 
shall be used, so far as practicable, whether it corresponds with 
present regulation plan for furniture or not. 

The CHAIRMAN. The committee will rise informally to 


receive a message from the Senate. 
MESSAGE FROM THE SENATE. | 


The committee informally rose; and Mr. Orusrrp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed, with amendments, a bill of the following 
title; in which the concurrence of the House of Representa- 
tives was requested: 

H. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes. 

The message also announced that the Senate had passed, 
without amendment, bills of the following titles: 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company; 

II. R. 15322, An act correcting the record of Nelson S. Bow- 
dish; 

HI. R. 1520. An act for the relief of the Mission or St. James, 
in the State of Washington; 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky. ; 

II. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1906, and for other purposes; and 

H. R. 16914. An act to provide for the investigation of leprosy, 
with special reference to the care and treatment of lepers in 
Hawaii. 


: To supply a deficiency 
locks for public buildings, 


irs of 


INDIAN APPROPRIATION BILL, 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 17474) making appropriations for the current and con- 
tingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the fiscal 
year ending June 30, 1906, with Senate amendments thereto. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent that 
the House disagree to the amendments of the Senate, and ask 
for a conference thereon. 

The SPEAKER pro tempore. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I understand 
are the statehood bill has been put as an amendment on to this 

Mr. CURTIS. No; and I will say to the gentleman from 
Mississippi [Mr. Wirttams] that no important amendment will 
be agreed to by the House conferees until after it has been 
agreed to by the House. 

Mr. WILLIAMS of Mississippi. Very well; that is all right. 

Mr. ROBINSON of Indiana. Mr. Speaker, reserving the 
right to object, I desire to state that the gentleman from Min- 
nesota [Mr. Lrnp], who is not present, desires to object, and 
until he returns I will have to interpose objections. 

The SPEAKER pro tempore. Objection is made. The com- 
mittee will resume its session, 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 
Public Health and Marine-Hospital Service: For maintenance and 


ordinary of the Public Health and Marine-Hospital Service 
for the fiscal year ending June 30, 1905, $3,000,000. 


Mr. HEMENWAY. Mr. Chairman, I move that the commit- 
tee rise temporarily. There is another bill which came over 
from the Senate, and which the gentleman from New York 
(Mr. Payne] desires to call up at this time. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. OLMSTED, Speaker 
pro tempore, having resumed the chair, Mr. Mann, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 19150, the general deficiency bill, and had come to no 
resolution thereon. 

PHILIPPINE TARIFF. 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 18965) to revise and amend the tariff laws of the Philip- 
pine Islands, with a Senate amendment. 

The Senate amendment was read. A 

Mr. PAYNE. Mr. Speaker, I move that the House agree to 
the Senate amendment. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I have no ob- 
jection to that, because the amendment of the Senate goes 
further toward keeping this noxious drug away from» the peo- 
ple whose guardians we have made ourselves than the law to 
which it was an amendment. It seems to me it is a step in the 
right direction, and the amendment is a very good thing. I 
think it ought to receive the approbation of the House on its 
own merits. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from New York, that the House agree to the 
Senate amendment. 

The question was taken, and the motion was to. 

On motion of Mr. Payne, a motion to reconsider the last vote 
was laid on the table. : 


GENERAL DEFICIENCY APPROPRIATION BILL, 


Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
19150, the general deficiency bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency bill, with Mr. Mann in the 
chair. 

The Clerk read as follows: 


To refund to K. Odo and T. Murakami amounts collected from them 
erroneously on merchandise imported into the port of Honolulu, Hawaii, 
in September, 1902, and covered into the Treasury as a fine, which has 
been since remitted, $554.80. 

Mr. MAYNARD. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8, at the end of line 23, insert: 

5 That on and after March 4, 1905, the salary of the President of the 
United States shall be $75,000 per annum and the galary of the Vice- 
President of the United States shall be $15,000 per annum, and that 
the President of the United States shall, after his retirement from office, 


1905. 


receive an annual salary of $25,000 per annum for the remainder of his 
life, and that any former President of the United States living at the 
time of the passage of this act shall also receive a salary of $25,000 
per annum during the remainder of his life. 

“The sum of $s5.500 is hereby appropriated to meet the deficiency 
caused by the increase of said salaries and for said other compensation 
for the fiscal year ending June 30, 1906.“ 


Mi. BAKER. Mr. Chairman, I raise the point of order that 
this is new legislation. 

The CHAIRMAN. The gentleman from New York. raises the 
point o? order on the amendment. The Chair systains the 
point of order. [Applause.] : 

The Clerk read as follows: 
* amounts which may be found due by the e . officers 


of th easury for redemption of stamps under the act of June 30, 
1902, $150,000. 


5 MACON. Mr. Chairman, I move to strike out the last 
wo 

The CHAIRMAN. The gentleman from Arkansas moves to 
strike out the last word. 

Mr. MACON. I do it for the purpose, Mr. Chairman, of 
getting such information as I can from the chairman of the 
committee. I notice here in the last clause—— 

Mr. HEMENWAY. I can not hear the gentleman at all. 

Mr. MACON. Mr. Chairman, it is not for any captious or 
peevish purpose that I rise, but I want such information as I 
can get from the chairman of the committee about these appro- 
priations, or some of them, as we go along. I notice here it 
says on page 12, “To pay amounts which may be found due by 
the accounting officers of the Treasury for redemption of stamps 
under the act of June 30, 1902, $150,000.” Is that a deficiency? 

Mr. HEMENWAY. Well, it is a deficiency in a way; yes. 
We redeem reyenue stamps. If a man goes out of business 
and has on hand revenue stamps and wants them redeemed he 
can send them and have them redeemed. Of course it is no 
loss to the Government. Now, if the money is not on hand to 
transact this business promptly it results in an extraordinary 
amount of bookkeeping and delay in paying the account. It 
is the estimate of the Commissioner of Internal Revenue that 
it will take this sum of money to pay these balances up to 
July the 1st next, and for that reason the appropriation is made. 

The CHAIRMAN. Without objection the pro forma amend- 
ment is withdrawn. 

The Clerk read as follows: 

LIFE-SAVING SERVICE. 


Authority is hereby ted the Secretary of the Treasury to pay, 
from the regular annual appropriation for the Life-Saving Service for 
the fiscal year 1905, the services of a keeper and surfmen detailed for 
duty at the Lewis and Clark Centennial Exposition, at Portland, Oreg., 
during the months of April, May, and June, 1905, the sum of $1,800, 
or so much thereof as may be required. í 


Mr. SCUDDER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. SCUDDER. Mr. Chairman, I regret very much that dur- 
ing this Congress an opportunity has not been offered to the 
House to consider duly the present condition of the Life-Saving 
Service of the country. That Service has been neglected by this 
Congress; it is being depleted; its efficiency is deteriorating 
through the withdrawal from the Service of its best men by 
reason of the fact that men in the Service are not paid a salary 
commensurate with the duties which they perform, nor are they 
paid what they can earn in other employments. If we desire to 
maintain the high standard of the Life-Saving Service we must 
pay the men salaries sufficient to hold them in the Service. I 
have introduced several bills having for their object an increase 
of the pay of the men of the Service. I have hoped that some 
time would be devoted to this Service by this Congress. I have 
spoken on this Service twice this session. I can not add now to 
those remarks, the purpose of my addressing the committee now 
being to emphasize what I have said heretofore and again to 
call to the attention of the people the deplorable condition this 
Service is permitted to get into. 

Over a year ago our attention was called to the fact through 
the testimony of the Assistant Secretary of the Treasury before 
the Interstate Commerce Committee that some 46 stations of 
the Life-Saving Service were then short of hands. In my own 
district at the present time there are three stations of the Life- 
Saving Service without men to fill them. Mr. Chairman, men 
of the capacity and ability needed and essential to the integrity 
of this Service are not willing to remain in it under existing con- 
ditions. They are able to earn more out of it than the Government 
pays in it. We must not permit this condition to continue. I 
withdraw the pro forma amendment which I have offered, and 
offer as a substitute an amendment which increases the pay of 
these men to a figure which will keep them in the Service until 
the Congress reaches a conclusion upon the retirement bill now 
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pending before us, the enactment of which the country will ap- 
prove and hail as a fitting recognition of a service which has 
brought honor to the nation. I send my amendment to the desk 
and ask to have it read. I hope the point of order will be 
waived in view of the merit of the amendment. 

The CHAIRMAN. The gentleman from New York withdraws 
the pro forma amendment, without objection, and offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, at the end of line 9, insert: 

“That on and after June 30, 1905, the salaries of keepers of life- 
saving stations be increased to r month; the salaries of keepers 
of houses of refuge be increased to $75 per month, and the salaries of 
surfmen be increased to $75 per month; that the sum of $271,700 
hereby is appropriated to meet the deficiency caused by the increase 
in said salaries hereby made for the fiscal year ending June 30, 1906.“ 

Mr. HEMENWAY. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order. The Chair sustains the point of order. 

Mr. HEMENWAY. These salaries were raised only a short 
time ago. 

The Clerk read as follows: 

To pay amounts found due by the accounting officers of the Treasury 
on account of the Shani “National Zoological Park,” for the 
fiscal year 1903, $750. 

Mr. MACON. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
to explain why is it these accounts are so late in coming:in? 

Mr. HEMENWAY. Very often accounts are withheld by 
some reason or other; some one is careless about getting an ac- 
counting; at times the Department holds them up, and after- 
wards they are audited and found to be correct, and the money 
haying been then exhausted or covered into the Treasury we 
have to appropriate in the way of a deficiency in order to pay 
the audited accounts. $ 

Mr. MACON. Mr. Chairman, I wish to withdraw the pro 
forma amendment. 

The CHAIRMAN. The gentleman from Arkansas withdraws 
the pro forma amendment. 

The Clerk read as follows: 

To pay amounts found due by the accountin 
on account of the appropriation “ 
Alaska,“ for the fiscal year 1904, $1.3 

Mr. SULZER. Mr. Chairman, I move to amend this para- 
graph on page 15, line 13, by striking out the word “ Territory ” 
and inserting the word “ District.” Alaska is not a Territory 
of the United States, although it belongs to the territory of the 
United States. 

The CHAIRMAN. The gentleman from New York [Mr. 
SULZER] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 15, line 13, strike out “ Territory” and insert “ District.” 


Mr. HEMENWAY. Mr. Chairman, I would suggest to the 
gentleman from New York [Mr. Sutzer] that the appropriation 
is made in this language for that year, and the deficiency should 
be appropriated for in the same language, or it might not be 
possible to use it. 

Mr. SULZER. Mr. Chairman, I want to impart a little infor- 
mation to this House in regard to a matter of great importance 
to a large number of the people of this country. Alaska is not 
a Territory of the United States, as the gentleman from Indiana 
[Mr. Hemenway] and others imagine. It is a part of the terri- 
tory of the United States, but not an organized Territory. It is 
only a district. I have been trying for a number of years to 
pass a bill giving Alaska a Territorial government. My bill is 
favored by nine-tenths of the people of Alaska who want Terri- 
torial government. But thus far I have not been able to pass 
this bill because nearly all the Members here know nothing about 
Alaska and her needs, and apparently do not seem to care. 

The people of Alaska want a ‘Territorial government. They 
want representation in this House. It is just, and they are en- 
titled to this American right, because there is a large and ever- 
increasing body of the best kind of American citizens in 
Alaska—pioneers who are willing to forego the ease and luxury 
of life in the States to develop that great country. The best 
blood of a nation flows in the veins of its pioneers. They are 
the advance guard of progress. They have opened up in 
Alaska a mine of wealth that the world never dreamed of. 
They have made Alaska commercially great, and for a decade 
have felt the need and practicability of a Delegate, and have 
been asking it from our hands for years. To-day, with a popu- 
lation doubled since the last census was taken and material 
financial interests increased in a still greater ratio, they ask you 
for this legislation. 

My bill gives the people of Alaska the right to vote for and to 
elect a Delegate from Alaska to the House of Representatives 


officers of the Treasury 
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who shall have the same rights and the same privileges in this 
body as a Delegate from any of the other Territories in the 
United States. 

Alaska is entitled to that. No one ean deny it. Her people 
should be heard on this floor, and the Alaskans want to be heard 
here by some one of their own selection—competent to speak 
for them. Some one vested with authority who will be respon- 
sible to them for what he says on the floor of this House regard- 
ing Alaskan matters, and who will be responsible to Congress as 
well. No one familiar with the facts can doubt that Alaska is 
entitled to Delegate representation. It is a fundamental prin- 
ciple of our theory of government that none of our citizens shall 
be taxed without just representation, and the Alaskans have 
been taxed by the Federal Government for years and years with- 
out representation and without having a voice in their own in- 
ternal affairs. 

Mr. Chairman, I have been to Alaska several times. I know 
something about that vast domain. I know something about the 
sentiments of the people who live there, and I stand here and 
declare with the confident knowledge that I can not be success- 
fully contradicted that the people of Alaska—the people who 
have gone there, and who have lived there for years, and who 
are bona fide residents of Alaska, and intend to stay there dur- 
ing the rest of their lives—I know what they want, and I de- 
clare here that they want not only a representative in Congress, 
but they want Territorial government. They want the right 
that every other Territory in the Union has—the right to make 
their own laws, to levy their own taxes, to regulate their own 
internal affairs, and to spend the money gathered by the tax col- 
lector for their own use, for their own schools, for their own 
charitable institutions, for their own municipal affairs, and for 
their own peace and happiness. This is not asking too much in 
my opinion. It seems to me it is only fair and just and proper 
and right. Alaska has a population at the present time upward 
of 100,000 bona fide residents. It is true they are scattered over 
a vast domain of territory. But it is also true that they are an 
honest, brave, sober, manly, God-fearing people, who are of our 
kin, and who ought to be treated as American citizens. 

In this connection I want to read a part of a letter recently 
received by me from John W. Troy, a distinguished citizen of 
Skagway, and the editor of the Daily Alaskan, the leading daily 


newspaper in Alaska: > 
The Dally Alaskan, Issued daily except Sunday. eee e newspaper 
r of “4 1 printers. OP seat and = daily 

& Jensen, publishers. John Troy, 


Alaska. Book and commer 
paper in Alaska. Town 
Sxacway, ALASKA, February 18, 1905. 
Hon. WILLIAM SULZER 
Washington, D. C. 


or.] 


the present session. 
paon g: become a law it w 
at all. 

There is no reason under the sun, Mr. SULZER, -ay there should be 
a change in the system of government given the people of Alaska from 
that which has been provided for other oe agg! ee They should 
have a Territorial government, as Ohio, Nebraska, Washington, and all 
the other of the Western States had before their admission to the 
Union and as Hawali has now. However, if we are to be treated as 
the Philippines and Porto Ricans are now being treated, let the 
lative commission be larger than that proj by Senator Dietrich 
and let it be representative of the ple. o one questions the 
faith of the President, but we should not be required to accept our 
at the hands of four men appointed bz any power on earth. 

The Dietrich bill makes ernor y and three other men to be 
9 by the President a oe gs of a legislative commission, of 
which three men are to be elected by the popis Your experience will 
tell 2 how easy it would be for the mem) of such a commission to 
m: their T together” and do things that the people would want 

ne very y. 

If we are to have a legislative commission let there be 
more members. Fifteen would not be too many. Let their terms of 
ofice be two instead of four years. Four years is a long time in the 


ws 


history of Alaska. There is no reason on earth why the of the 
commissioners should be $5,000 per year. They need not meet for 
more than thirty days or sixty days per year. he $30,000 provided 


for their salaries would pa fifteen men amply for their services. And 
we want all the commissioners elected by the people. The success 
that has attended municipal government in Alaska is a sufficient guar- 
anty that the electorate of this district can be trusted, and the Dele- 
gate in Congress should also be elected by the people. 
It were far better that we have no legislation than that this Dietrich 
bill be forced upon us in its present s! nee It is iniquitous in every 
t. It seems to me, in view of the fact that the last Democratic 
nal convention d red for Territorial ernment for Alaska, 
that we ought to be able to depend upon the mocrats in the House 
and the Senate to save us from this miscarria which receives its 
from office seekers and Tories. If such a bill 


Can we not 
th 


„ the people ef Alaska, 
live in the district, would ten thousand times prefer no legislation 
n. 


than this abominatio: 
Sincerely, Jonn W. Troy, 
Editor Daily Alaskan. 
That letter speaks for itself. 
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I agree with Mr. Troy. A Delegate from an unorganized 
Territory would be not only a departure from all former prece- 
dent, but in the case of Alaska might be much more productive 
of evil than of beneficial results. In the absence of any form 
of local government, it may be impossible for a Delegate to 
properly represent the will and the wishes of the people, because 
of a lack of knowledge in the premises. I know that the peo- 
ple of Alaska are, in every point of view, abundantly capable of 
maintaining a local form of government, such as has always 
heretofore been accorded the Territories of the United States. 
An organic act should be passed according to Alaska the meas- 
ure of self-government to which her people are justly entitled, 
and which has never heretofore, except in the case of Alaska, 
been withheld from any considerable body of American citizens 
engaged in the settlement of a new district. 

Looking at the question in the light of the past, and by way 
of comparison with other portions of our country that have been 
made Territories in our Union, I believe that Alaska is more en- 
titled to-day to Territorial government than seyen-tenths of the 
other Territories that were organized. I am opposed, as a mat- 
ter of right, and of justice, and of principle, to taxing the 
Alaskan people, gathering the taxes by a Federal tax collector, 
and, instead of giving the taxes to the people of Alaska for their 
own local purposes, depositing the money in the Federal Treas- 
ury and trying to govern Alaska from the Treasury Department 
or by the Congress, when nine-tenths of the men in Congress 
know absolutely nothing about the people‘ up there, nor the 
country, either. 

We ought to do something for Alaska ere we adjourn. It is 
a shame the way Congress treats Alaska. It is un-American, 
undemocratic, and unrepublican. It is a disgrace to the fun- 
damental principles of American citizenship. I cry out against 
governing Alaska like a conquered province in the days of the 
ancient Romans. I have done all I could for Alaska since I 
have been a Member of Congress, but I have not been able to 
make much progress; but I shall keep up the fight for the right 
until the people of Alaska get what they want, what they de- 
mand as American citizens—namely, home rule, Territorial goy- 
ernment, with the right to elect a Delegate from the Territory 
to the House of Representatives, the same as Oklahoma, the 
same as Arizona, and the same as New Mexico do now. ` 

I say it is an outrage on the citizens of Alaska—these brave, 
industrious pioneers who have gone to Alaska from every State 
in the Union, who have made it their home, who intend to live 
and die there, and who are developing her vast mineral re- 
sources, her great agricultural resources, and the other im- 
portant resources of that vast empire in our great Northwest— 
I say it is an outrage and a shame that the Congress of the 
United States does not give those good and worthy citizens a 
representative of their own choosing in the Congress of the 
United States. [Applause.] 

Now, sir, it is a fundamental principle of American patriot- 
ism—a saying in this country since Revolutionary days—“ No 
taxation without representation.” The fathers of the Republic 
fought for that principle; but, strange as it may seem, more 
than a century afterwards the Congress of the United States 
denies the citizens of the district of Alaska Territorial govern- 
ment and representation, and taxes them every year without 
their consent several hundred thousand dollars, which is turned 
into the Treasury of the United States. 

Mr. Chairman, every newspaper in Alaska to-day, I believe, is 
in favor of Territorial government. The Democrats and the 
Republicans in two Alaska conventions recently held have 
unanimously passed resolutions in favor of Territorial govern- 
ment. There is not a man in Alaska to-day, in my judgment, 
who is a bona fide resident of Alaska, and who intends to stay 

here and live there, who is not in favor of Territorial govern- 

ment. If anyone here doubts what I say, let him go to Alaska 
this summer and find out for himself. I know my bill can not 
be passed now, as the Fifty-eighth Congress will adjourn in a 
few days, but in the next Congress I hope that something will 
be done about this matter and that necessary legislation will be 
passed to give the people of Alaska a representative govern- 
ment, so that they can manage their own affairs. Now every- 
thing that is done here for Alaska is done in Congress by peo- 
ple who have never been in Alaska, by people who know abso- 
lately nothing about that wonderful country, and who do not 
know the wants of the people up there any more than they do 
about the wants of the people in Mars. IApplause.] 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. SULZER] has expired. 

Mr. LIVINGSTON. Mr. Chairman, the efforts of the gentle- 
man from New York [Mr. SULZER], laudable as they have been 
for Alaska, and his failure to pass his Alaskan Territorial bill, 
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are one proposition; but the Appropriations Committee met a 
condition and not a theory. The first appropriation 

Mr. SULZER. Then the Appropriations Committee ought to 
meet a theory now and then. But I have been talking about 
the unjust and humiliating conditions in Alaska. There is no 
theory about that, I can assure the gentleman. 

Mr. LIVINGSTON. Mr. Chairman, the former appropria- 
tion used the word “Territory” and not “ district,” and in 
order to meet the deficiency to the original appropriation it 
was absolutely necessary that the committee should use the 
same technical word, and that is all there is in it. 

Mr. SULZER. Mr. Chairman, the technical mistake, it is 
true, has been made in the designation of Alaska as a “ Terri- 
tory,” when Alaska is only a “district.” The mistake proves 
all I have said about the ignorance of Members concerning 
Alaska, and it ought to be corrected, and now is the time to 
correct it. It does not affect the appropriation a particle, 
but simply keeps the record straight. I am in favor of the 
appropriation. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. SULZER]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For additional amount required for postage for strictly official mail 
matter, $2,000. 

Mr. BAKER. Mr. Chairman, I find in this bill that there are 
a large number of deficiency items for the District of Columbia. 
I will not run over them all, but will merely give the amounts. 
I find $225, $25, $69.60, $1.56, $2,000, $369.75, $121.20, $1,000, 
$2,000 $5,000, $7,000, $300, $12,473, $4,000, $870, $1,165, $338.60, 
$455, $1,398, $815, $21.83, $20, $225.05, and various other items, 
aggregating some $50,000. 

Now, Mr. Chairman, I would like to ask the chairman of the 
Committee on Appropriations with reference to an item on page 
24. It does not come in here, but I suppose the gentleman wants 
to dispose of the whole matter. 

‘a HEMENWAY. Let us discuss them when we come to 
em. 

Mr. BAKER. Well, then, I will have to discuss that sep- 
arately. I have not yet been able to get at the total of these 
deficiency appropriations, but they amount to something over 
$50,000. First, through the District appropriation bill, we give 
Washington considerably over $5,000,000; then, in the sundry 
civil bill, I forget the exact amount, but about a hundred thou- 
sand more. Now we are going to give them another $50,000. 
It is only when all these expenditures are made known that the 
country ean understand what a burden the government of this 
city is to the people of the United States. It would be bad 
enough if the money we give—the money appropriated in the 
District appropriation bill—were collected from the landowners 
of the United States, but when it is collected from the masses 
of the people of the country, through indirect taxation, then it 
is nothing less than robbery. 

Here we are constantly called upon in these deficiency bills 
to give more money to the people of the city of Washington— 
not to the people of the city of Washington, of course, but to 
the people who own the land in the city of Washington. There 
seems to be absolutely no limit to the demands of these people. 
They are insatiable in their demand for public funds. As I 
said upon this floor the other day, every opportunity is taken 
advantage of to make this government more expensive, the re- 
sult being they are constantly getting money from us. Because 
we do not take the land values of this city in taxation, the re- 
- gult is that the cost of living here is increased, Members of this 
House being burdened by exorbitant house rents and board. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: ` 


For shelving and repairs to old record vault, and for services In the 
arrangement of records therein, necessary for their preservation, $455. 


Mr. LUCKING. I move to strike out the last word. I take 
this occasion to ask leave to extend my remarks in the RECORD 
on the use of alcohol in the arts. 

The CHAIRMAN (Mr. CRUMPACKER). The gentleman from 
Michigan asks unanimous consent to extend his remarks in the 
Recorp on the subject of the use of alcohol in the arts. Is 
there objection? [After a pause.] The Chair hears none. 

The Clers read as follows: 


Mr. COWHERD. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


the end of line 


On 19, at insert: “And the Commissioners of 
the District of Columbia be, an 


they are hereby, authorized and 


directed to make the necessa! Dorings, test pits, plans, and 


ry surveys, 

estimates for the construetion of a conduit (of the same general dimen- 
sions as the culvert across Keck Creek) from Lyon's mill via Twenty- 
fifth street, if extended, to a point about 100 feet south of the south 
building line of O street NW., and report the results, including esti- 
mates of the cost of constructing said conduit and the time within 
which the same ean- be completed, to the Fifty-ninth Congress, within 
the month of December, 1905.” 


Mr. COWHERD. The chairman of the committee will ob- 
serve that this carries no appropriation, but simply asks a re- 


port. z 

Mr. HEMENWAY. I will reserve the point of order, so that 
if anyone wants to make it he may do so. 

Mr. BURKETT. How does it provide this survey shall be 
made? I understand that this is for a tunnel on Rock Creek. 

Mr. COWHERD. The gentleman will remember that on Mas- 
sachusetts avenue 

Mr. BURKETT. I know these conditions, and I know what 
they want to do. How does this provide this survey shall be 
made, and by whom? 

Mr. COWHERD. The Commissioners of the District of Co- 
lumbia can make a survey and find out what it will cost. 

Mr. BURKETT. Are we going to employ some surveyors, 
which we have not provided already? 

Mr. COWHERD. It will be done by the surveyors of the 
District. 

Mr. BURKETT. Why, we were told when we were consid- 
ering the District appropriation bill in committee that the 
Commissioners do not have surveyors enough now to do the 
work that has to be done for the District, so that a man living 
in the Distriet can not get surveys of lots made; they do not 
e AAT. ENE ES AED OTS ES RESEO 
of work. 

Mr. COWHERD. Well, I do not ask any appropriation. 
They are to report back; and of course if they can not do it 
the survey will not be made. 

Mr. BURKETT. I am afraid the thing will be considered so 
desirable that they may put their men on this instead of having 
them survey the lots and some other matters. 

Mr. COWHERD. Do they not charge a fee for surveys? 

Mr. BURKETT. Yes; and they say they do not have men 
enough now to do it. 

Mr. COWHERD. I hope that the gentleman will not object. 

Mr. BURKETT. I Will not object. 

Mr. HEMENWAY. I will not insist upon the point of order. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

For additional amount required to provide the necessary funds for the 
costs and expenses of condemnation taken pursuant to act 
ain March 3, 1899, to extend § street, the District of Colum- 
bia, and for other p and act approved June 6, 1900, for the ex- 


urposes, 
tension of Columbia road east of Thirteenth street, and for other pur- 
poser . be paid wholly from the revenues of the rict of Colum! 
18. 


Mr. BARTLETT. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 20, line 7, insert: 

“Payment to E. F. Best: To 
to lots 1 and 17, block 1, Tunlaw 
street, $100. 

Mr. HEMENWAY. Mr. Chairman, I reserve the point of 
order against that amendment. 

Mr. BARTLETT. Just a word, Mr. Chairman. Doubtless 
this is subject to the point of order. Since the point of order 
has been reserved, I will ask permission to print in the RECORD 
the statement of this case and the evidence to sustain it. 

The gentleman for whose benefit the amendment is offered, 
and whom it seeks to reimburse for money that he has ex- 
pended, claims it under these circumstances: He owns a resi- 
dence property in this District, on the Tennallytown road. The 
Commissioners, in carrying out certain improvements in front 
of his residence, dug down the sidewalk and the street, leaving 
his residence elevated several feet above the street, so high that 
it was impossible for either persons or vehicles to get to the 
residence for any purpose. He waited for some time for the 
Commissioners to repair the sidewalk and street, so that he 
and his family could have access to his property and egress 
from his residence. 

They promised time and time again to have it repaired. They 
promised to send what is known as the “ chain gang,” used in 
this District for the repair of roads, a force consisting of per- 
sons sent to the workhouse from the police courts ef the Dis- 
trict for violations of city ordinances, petty misdemeanors, etc., 


to E. F. Best for repairing damage 
ights, occasioned by cutting dewn 
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who are unable to pay the fines imposed upon them, and who 
are taken from the workhouse and put to work upon the streets 
and roads of the District. The Commissioners promised to 
make the repairs with that force. They did not do it. It was 
either incumbent upon him to provide a ladder in order to reach 
his residence up this embankment or to await the convenience 
of the District Commissioners. There was no way at all by 
which he could reach his residence for the delivery of coal or 
other necessaries of life. Being in that condition, he resorted 
to the only means that any -citizen residing here would be 
compelled to resort to. He himself, with the consent and ap- 
proval of the persons in charge of this work, did the work 
at an expense which those in charge of the work said was a lit- 
tle over one-half what it would cost the District of Co- 
lumbia. Having been forced thus to pay out of his own pocket 
the necessary expenses in order to have access to his property 
not vacant property, not business property, but the house in 
which he and his family resided—having been compelled to 
pay out this sum, amounting to a hundred dollars, he went 
before the Appropriations Committee and asked that he be 
allowed this sum. There is no question about the propriety 
of it, Mr. Chairman, or about the justice of the amount, and I 
was in hope that the gentleman from Indiana [Mr. Hemenway] 
would not make the point of order. Do I understand the gen- 
tleman from Indiana to insist? 

Mr. HEMENWAY. In view of the fact that the committee 
passed upon the item and determined against it, I feel bound to 
make the point of order against it. 

Mr. BARTLETT. The committee thought it was legislation. 

Mr. HEMENWAY. The committee was against the item, and 
I feel it my duty to insist on the point of order. 

Mr. BARTLETT. The committee certainly was not against 
the item, with the evidence that it had before it as to the justice 
of it and the correctness of the amount. 

Mr. HEMENWAY. I shall have to make the point of order. 

Mr. BARTLETT. Mr. Chairman, I ask to have printed in the 
Recorp this statement of the case which I hold in my hand. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the statement referred to by him may be printed in the 
Record. Is there objection? 

There was no objection. 

The statement is as follows: 


[Before the Committee on 3 House of Representatives. 
Claim of E. F. Best.] 

The District Commissioners report adversely upon this claim solely 
upon the ground that the District of Columbia is not legally liable for 
damages to property in making public improvements, and should not pay 
such claims. It is not denied that the r was necessarily incurred 
in restoring the property, as far as possible, to the condition in which it 
was found before the street was lowered, and to make it accessible. Nor 
is it denied that the repairing of the damage was effected at the lowest 
possible cost. On the contrary these facts will be admitted by the city 
officials having knowledge of the transaction. 

The proposition evolved from the position of the Commissioners is 
simply this: Private 8 in a habitable condition, upon an estab- 

ed: grade, is rendered uninhabitable by the lowering of the street. 
The owner incurs expense in rendering the property habitable. It is 
not pretended that the property affected was benefited by the cutting of 
the street, or that any compensatory advantage whatever accrued to the 
owner from such public improvement. On the contrary, even if the sell- 
ing value of the property might not have been materially affected, it 
resulted in making egress and ingress more inconvenient by reason of 
the lower grade. If under such conditions an owner of property can 
be mulcted in damages for the public good without receiving it in- 
dividual benefit, in What respect does it differ from actual confiscation? 
There can be but one answer—in degree only. 5 

It is not claimed that this property. was rendered actually unin- 
habitable, but it was left in such condition as to render it inaccessible 
for ordinary use and to make it necessary to slope and sod the bank for 
the protection of the property. But it is not different in principle. If 
damage can be inflicted without compensation in one case, it can in 
the other. 

The grade in front of my gate was lowered about 34 feet at least, 
which, with the slope of the old grade, makes access to the property 
* ifficult unless the driveway is slo from the house about 
feet or more. The District authorities did not give a 8 slope 
“to the driveway entrance leading into the property.” It was a mere 
opening into the bank too steep for 1 7 75 cal use, leaving the gate 
swinging high in the air. Even with the slope that I have given, ex- 
tending about 20 feet from where the opening stopped, it requires a 
two-horse team to pull a ton of coal. 

In this particular subdivision of which the property in question 
was a part, the land for sidewalk and parking was donated to the 
Government. The sidewalks were paved and the curbings set by the 
owners at their own expense upon the grade indicated upon a ? at of 
the subdivision, which was approved by the District officials and made 
of record. Therein this work differs from the lowering or change of 
grade of streets where no previous grade had been established and 
approved. In this case the former grade was approved, and property 

n the faith of it. So that even if 


ustice and merit of the claim must appeal wi 
8 the legal mind. het to every mind. 


right and wrens. I 
bia in confiscating and damaging private property, so much greater 
the necessity for special legislation to right such wrongs in a proper 


case made. 


Crry OF WASHINGTON, District of Columbia: 


Before me in person appeared Edward Brooke, who, on oath, says 
that he is familiar with the premises of E. F. Best, on Wisconsin 
avenue, and was well acquainted with its condition before the cutting 
of the street in front. hat the work which he has done in cuttin 
and grading a passageway or road from the street to the house, an 
in sloping, grading, and sodding a bank 125 feet along the front of 
said premises was necessary to make it accessible from the street to 
the house, and for the proper protection of the property and for the 
repair of the damage caused by cutting the street in front. That, in 
his judgment, the sum of $63.50 for the work that has been done by 
him is an e low price for such work, and that the sum of 
$35 or $40 additional is, in his judgment, a very reasonable sum for 
putting said premises in a proper condition. 

EDWARD BROOKE. 

Sworn to and subscribed before me this 16th day of January, 1905. 

[SEAL.] ALBERT S. GATLEY, Notary Public. 


City or WASHINGTON, District of Columbia: 


Before me in person appeared E. F. Best, who, on oath, says that he 
is the owner of lots 1 and 17, in block 1, Tunlaw Heights, Wisconsin 
avenue, on which he resides; that in cutting the hill at Tunlaw 
Heights said premises were left in such condition that it became neces- 
sary to cut and grade a passageway to make it accessible from the 
street to his residence, and either to niope and sod the bank, containing 
a frontage of 125 feet and about 7 or 8 feet at one end, or to build a 
retaining wall for the protecao of the property; that he has already 
expended $63.50 in cutting, grading, and sodding in front of said prem- 
ises, which was absolutely necessary for the use and protection of said 
property because of the condition in which is was left after the cating 
of the street in front. It is estimated that it will require about $3 
or $40 additional expenditure to properly repair said premisan B 

. F. BEST. 


Sworn to and subscribed before me this 16th day of January, 1905. 
[SEAL.] W. BERTRAND ACKER, 
Notary Public in and for District of Columbia. 


The Clerk read as follows: 


For purchase of coal for the U. S. S. Puritan, and for necessary ex- 
penses in the care of said ship, $3,600. 

Mr. BAKER. I should like to ask the chairman of the Com- 
mittee on Appropriations—— 

The CHAIRMAN. The gentleman from New York, as the 
Chair understands, moves to strike out the last word. 

Mr. BAKER. I should like to ask the chairman of the Com- 
mittee on Appropriations what this item is for. What has the 
U. S. S. Puritan to do with the District government? 

Mr. HEMENWAY. They have a naval militia here, and the 
Navy Department turned over the Puritan for their use. The 
law authorizes it. It simply puts one of our ships down here 
to educate the naval militia, and it is operated here. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

To enable the Secretary of War to pay the amounts due certain 
newspapers for publishing advertisements for construction work, and 
so forth, and set forth on page 19 of House Document No. 287 of this 
session, 821.33. 

Mr. CUSHMAN. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 25, at the end of line 19, insert: 

“ Reimbursement to John and David West, of Cathlamet, Wash.: 
That the Secretary of the Treasury is hereby authorized and directed 
to pay to John and David West, of Cathlamet, Wash., out of any money 
in the Treasury not otherwise appropriated, the sum of $88.50 as a 
reimbursement in full for all damages to their dock in the Columbia 
River, at Cathlamet, Wash., accidentally inflicted by the U. S. dredge 
W. S. Ladd.“ 

Mr. HEMEN WAX. Mr. Chairman, I make the point of order 
against that. 

Mr. UNDERWOOD. 


man. 

Mr. HEMENWAY. I will reserve the point of order, if the 
gentleman wishes to make a statement. 

Mr. CUSHMAN. Mr. Chairman, it seems to me that this is a 
proper item to be inserted on a deficiency bill. It certainly 
represents a deficiency, not only a deficiency, but one that has 
been ascertained and certified. The facts are as follows: In 
the year 1902 the Government dredge W. S. Ladd, belonging to 
the Government, plying in the waters of the Columbia River, in 
charge of the officers of the War Department, accidentally ran 
into the wharf owned by these two gentlemen, and the wharf 
was partially destroyed. The War Department made an inves- 
tigation of the matter, certified that the fault was upon the part 
of the Government, and that the damages inflicted amounted to 
the sum of $88.50, and sent to Congress a recommendation that 
an item exactly similar to the one I have offered be inserted in 
the next deficiency bill. 

Now, Mr. Chairman, it seems to me that this is not only a 
deficiency, but that the deficiency has been ascertained and 
certified from the War Department to the Appropriation Com- 
mittee, with the recommendation that this very item which I 
have offered be inserted in the deficiency bill. I will read 


I reserve a point of order, Mr. Chair- 
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what the Chief of Engineers of the War Department says, and 
his language is indorsed by the Secretary of War: 

In view of the facts as stated, and as the claim is one for un- 
liquidated damages, which no executive officer is authorized to pay, it 
is recommended that Congress be requested to insert in its general 
deficiency bill the following item. 

Then follows the item which I have offered as a proposed 
amendment. I ask permission, Mr. Chairman, to insert, as a 
portion of my remarks, the brief report upon this subject by the 
Secretary of War. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to insert as a part of his remarks the report 
zeferred to. Is there objection? 

There was no objection. 

Mr. MACON. Will the gentleman yield for a question? 

Mr. CUSHMAN. Certainly. $ 

Mr. MACON. Is not this a new and unusual way of collect- 
ing à claim against the Government? 

Mr. CUSHMAN. My understanding is that the deficiency bill 
is made up of items that are sent in to Congress from the vari- 
ous Departments, as items of deficiency. This item has been 
passed on by the Chief of Engineers and by the Secretary of 
War. Their determination that this damage was inflicted 
through the agents of the War Department, with no fault upon 
the part of the owners of this wharf—and the amount is the 
modest sum of $88.50—makes it a proper addition to this bill. 

Mr. MACON. Would it not be just as reasonable for those 
who in the South have churches burned and property destroyed 
by the soldiers of the Union Army during the war to come here 
and ask that their claims be tacked onto this bill? 

Mr. CUSHMAN. My recollection is that that class of claims 
which the gentleman mentions is already excluded under the 
existing law. That is my recollection. . 

Mr. MACON. And we have to take a different route? 

Mr. CUSHMAN. Certainly. The gentleman will not insist 
that a claim like this is in the same class as war claims? 

Mr. MACON. It is a claim against the Government, and the 
other is a claim against the Government, just as honest and just 
as meritorious as this. 

Mr. CUSHMAN. This item is like other claims which are 
certified to the Appropriations ittee as representing a defi- 
cit. I do not understand that the class of claims the gentleman 
enumerates constitute a deficit, but this does by reason of the 
very nature of the case and the action of the officers of the War 
Department in certifying it as an item of deficit. 

Mr. MACON. How can this be a deficit? 

Mr. CUSHMAN. Simply because the damages were inflicted 
by officers of the Government in the performance of their duty 
and without any fault on the part of the claimant. It was 
private property destroyed by the act of the Government. The 
Government has not only ascertained the amount, but admitted 
its liability, and certified to both. With this statement I sub- 
mit this amendment, together with the statement of the War De- 
partment on this subject. 

The following is the report of the Chief of Engineers of the 
War Department, referred to: 


[House Document No. 288, Fifty-eighth Congress, second session.] 


War DEPARTMENT, 
Washington, December 26, 1903. 

Sm: I have the honor to transmit herewith copy of a letter dated 
February 27, 1902, from the Chief of Engineers. submitting certain 
facts relating to the injury of a dock in the Columbia River, at Cath- 
lamet, State of Washington, owned by Messrs. John and David West, 
which injury due to the accidental striking of the dock by the 
U. S. dredge W. S. Ladd, and in this connection to invite attention to 
House Document No, 437, 3 Congress, first session, printin 
the original correspondence m the Department and the niet 0 
tt view of tna fects t forth by the Chief 

n view o e facts, as set fo y the ef of Engineers, th 
Department concurs in his recommendation that an 9 
to $88.50 be inserted in the next general deficiency bill for payment 
to them of the amount of the damage done. 

ELIHU Roor, 


Secretary of War. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


OFFICE OF THE CHIEF or ENGINEERS? 
UNITED STATES ARMY, 
Washington, February 27, 1902. 

Sm: I haye the honor to submit herewith certain facts relating to 
the injury of a dock in the Columbia River at Cathlamet, Wash., the 
property of John and David West, of said town, due to the accidental 
striking of the dock by the U. S. dredge W. S. Ladd. 

Capt. W. C. Langütt, Corps of gineers, the district officer, re- 
ports that the dredge is a heavy, unwieldly vessel, and that a shoal 
which had formed where there had previously been deeper water caused 
the boat to sheer modny: and not obeying the helm quickly the wharf 
was struck a glancing blov He further states that the existence of 

b 1 was unknown to the master of the dredge, who was follow- 
ee route, though he had not been past the locality for some 


was 
Ë 


The cost of repairing the dock by the owners amounted to $85.50, 
as shown by the following itemized statement: 


Lumber : 


1 piece 10 by 12 inches by 30 feet. — — 300 

3 pieces 12 by 12 inches by 10 feet 360 

2 pieces 4 by 12 inches by 30 feet 240 

1 — 3 12 inches by 30 feet. 1,080 

1 piece 12 by 12 inches by 30 feet 360 
2,340 feet, at $12, $28, one-half______________________. $14. 00 
Gabor, 2 man, six dass each, at $8... S 
5 OU a eee ee ee Poe — OO 
S 1. 50 
0. 00 
2. 00 
0. 00 


i Captain Langfitt states that the bill is believed to be reasonable and 
us 
In view of the facts as stated, and as the claim is one for unliqui- 


dated da: „ which no executive officer is authorized to pay, it is 
recommend at Congress be requested to insert in the next general 
deficiency bill the following item: 

“Reimbursement to John and David West, of Cathlamet, Wash.: 
That the Secretary of the Treasury is hereby authorized and directed 
to pay to John and David West, of Cathlamet, Wash., out of any money 
in the Treasury not otherwise appropriated, the sum of $88.50, as a 
reimbursement in full for all damages to their dock in the Columbia 
River at es Wash., accidentally inflicted by the United States 


dr A 4 
Very respectfully, your obedient servant, 
L. GILLESPIE 


G. 
Brigadier- General, Chief of Engineers, U. S. Army. 
Hon. ELIHU Roor, 
Secretary of War. 

Mr. HEMENWAY. Mr. Chairman, I will say that there are 
twenty similar claims that were recommended, involving 
$30,398. Heretofore the committee has put some of this same 
class of claims on deficiency bills. I think they were all then 
subject to the point of order, and they increased so rapidly that 
the committee this time left them all off and think that they 
ought to go to the proper committee to investigate their merits. 

The CHAIRMAN. Does the gentleman insist upon his point 
of order? 

Mr. HEMENWAY. I do. 

The CHAIRMAN. Will the gentleman from Washington in- 
form the Chair whether this claim has been audited. : 

Mr. CUSHMAN. Mr. Chairman, that point was raised once 
before. I do not know how a claim of this character could be 
audited in any other way than the way this claim has been. 
It is a claim which arose under the War Department and under 
the Chief of Engineers. The Chief of Engineers made an exami- 
nation and certified that this was the amount of damage in- 
flicted by the dredge, and through the fault of the officers of the 
War Department and without fauit upon the part of the claim- 
ants. Upon that recommendation by the Chief of Engineers 
the Secretary of War sent to Congress an item of recommenda- 
tion stating this amount of $88.50 specifically and recommend- 
ing that that amount be inserted in the next general deficiency 
bill. This item or claim has been audited in the sense that it 
has been passed upon and approved by the only people on earth 
who are competent to pass upon its correctness. Any auditing 
officer or auditing board appointed to investigate this claim 
would only act for or on behalf of the War Department. The 
certificate of the Secretary of War himself is more authentic 
and reliable than that of any auditing board possibly could be. 
What peculiar sanctity an auditing board could possibly give to 
this claim is to me a profound and peculiar mystery. 

The CHAIRMAN. The Chair is of the opinion that that is 
not sufficient to bring it within the rules. The Chair there- 
fore sustains the point of order. 

The Clerk read as follows: 

Credit in the accounts of Col. James M. Marshall: The accounting 
officers of the Treasury are hereby authorized and directed to reopen 
the accounts of Col. James M. Marshall, Assistant Quartermaster-Gen- 
eral, United States Army, and to credit him with the sum of $33, ex- 
pended by him in July, 1893, under instructions of the Assistant Sec- 
retary of War and the Quartermaster-General, in payment for prepar- 


ing an abstract of title of certain land donated to the United States 
for the military post at Fort Harrison, Mont. 


Mr. HEMENWAY. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resunied the chair, Mr. Mann, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 19150, 
the general deficiency bill, and had come to no resolution 
thereon. 

INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 17474, the Indian 
appropriation bill, and that the two amendments of the Senate 
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thereto be disagreed to, and that we ask the Senate for a con- 
ference thereon. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the Indian appro- 
priation bill and disagree to the Senate amendments and ask for 
a conference. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

The SPEAKER announced the following conferees on the 
part of the House: Mr. SHERMAN, Mr. Curtis, and Mr. STE- 
PHENS of Texas. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the general defi- 
ciency bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency appropriation bill, with Mr. 

Maxx in the chair. 

The Clerk read as follows: 

MILITARY ESTABLISHMENT. 

Pay of the Army: For pay of officers of the staff and line, $500,000. 

Mr. HITCHCOCK. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the chairman of the Com- 
mittee on Appropriations how it is possible for a deficiency to 
exist in an appropriation for the pay of officers of the staff and 
of the line? 

Mr. HEMENWAY. They simply did not appropriate quite 
enough money to pay them. Here is a long note which explains 
the matter fully, but that is the substance of it. The army ap- 
propriation bill did not carry quite enough money to pay the 
officers, 

Mr. HITCHCOCK. Is it not a fact that the appropriations 
for the pay of officers of the staff and of the line and the pay 
for the men of the service are purely a matter of mathematics, 
and that the number of men, the number of officers, is known, 
as well as their pay and their salaries? 

Mr. HEMENWAY. I will say to the gentleman that the Army 
is not always of the same number. It is flexible. There are 
discharges and then there are reenlistments. It makes it rather 
difficult to determine the exact amount. 

Mr. HITCHCOCK. Does this proposed deficiency appropria- 
tion mean that there has been an increase in the Army? 

Mr. HEMENWAY. No; in making appropriations the com- 
mittees are all, I think, endeavoring to appropriate the least 
amount that will do to care for the service the next year, and 
in an effort to do that the Committee on Military Affairs did 
not appropriate enough money to take care of the expenses for 
this year, it being difficult, as I say, to arrive at an exact amount 
because of the Army not always being the same. 

Mr. HITCHCOCK. Mr. Chairman, I withdraw the pro forma 
amendment, 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. BouUTELL having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 18467) making appropria- 
tions for the naval service for the fiscal year ending June 30, 
1906, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment a bill of the following title: 

H. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 16805. An act granting an increase of pension to Fred- 
erick A. Bird; 

II. R. 18345. An act granting an increase of pension to Thomas 
S. Peck; 

II. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh ; 

H. R. 18182. An act granting an increase of pension to James 
Bothwell ; 

H. R 18180 An act granting an increase of pension to Jacob 
Fulmer ; 

H. R. 18113. An act granting an increase of pension to William 
Bottenberg ; 

H. R. 18103. An act granting an increase of pension to Willis 
Booker ; 


H. R. 18383. An act granting an increase of pension to James 
H. Phelps; ; 

H. R. 18319. An act granting an increase of pension to Green 
B. Waller; 

H. R. 18273. An act granting an increase of pension to Soren 
Julius Thor Straten ; 

II. R. 18396. An act granting an increase of pension to Lou- 
venia Clark ; 

II. R. 18310. An act granting an increase of pension to Sin- 
nett A. Duling; 

H. R. 18027. 
Sloan ; 

II. R. 18628. An act granting an increase of pension to An- 
thony Weaver; 
1 5 R. 18004. An act granting an increase of pension to Thomas 

SS 5 , 

H. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 

H. R. 18051. An act granting an increase of pension to Orson 
M. Markeum ; 7 

H. R. 18777. An act granting an increase of pension to Eusebia 
N. Perkins; ; 

H. R. 18092. An act granting an increase of pension to Wil- 
liam A. Moore; 

H. R. 18030. An act granting an increase of pension to Leon- 
ard Hammond; 

II. R. 18684. An act granting an increase of pension to Marga- 
ret L. Hance; 
0 R. 18082. An act granting an increase of pension to John 

rown; 

H. R. 18102. An act granting an increase of pension to Frank 
Langdon ; 

H. R. 18779. An act granting an increase of pension to Israel 
N. Green; 

H. R. 18730. An act granting an increase of pension to Alfred 
M. Conner, alias Alfred C. Morris; 

H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson; 

II. R. 18697. An act granting an increase of pension to Jordan 
Garrett, now known as Jordan Freeman; 

II. R. 18116. An act granting an increase of pension to Abram 
II. Bedell: 

II. R. 18050. An act granting an increase of pension to John 
Keough ; 

II. R. 18607. An act granting an increase of pension to Wil- 
liam C. Alexander; 

II. R. 18077. An act granting an increase of pension to Jacob 
Koonsman ; 

H. R. 18132. An act granting an increase of pension to Daniel 
J. Meeds ; 

II. R. 18840. An act granting an increase of pension to Au- 
gustus Gralen; 

H. R. 18101. An act granting an increase of pension to Susan 
A. Demarest ; 

II. R. 18760. An act granting an increase of pension to Wil- 
liam M. Short; 

H. R. 18086. An act granting an increase of pension to James 
Eastland ; 

II. R. 18145. An act granting an increase of pension to Wil- 
liam H. Leonard; 

II. R. 18370. An act granting an increase of pension to Mary 
Casey; 

II. R. 18339. An act granting an increase of pension to Lot 
Leguin Godfrey ; 

II. R. 18135. An act granting an increase of pension to Je- 
mima Rosencrans ; 

H. R. 18264. An act granting an increase of pension to Frank 
Schumer ; 

II. R. 18394. An act granting an increase of pension to George 
W Dre: 

H. R. 18687. An act granting an increase of pension to Sarah 
Hall Johnston; 

II. R. 18357. An act granting an increase of pension to George 
N. Ward; 

H. R. 18460. An act granting an increase of pension to Thomas 
Sellers ; 

II. R. 18438. An act granting an increase of pension to Catha- 
rine Loxley; 

H. R. 18629. An act granting an increase of pension to Sarah 
A. Rowe; 

II. R. 18391. An act granting an increase of pension to 
Ephraim F. Hays; 

H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

H. R. 18090. An act granting an increase of pension to John 
i Clougharty ; 


An act granting an increase of pension to Isaac 
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H. R. 18372. An act granting an increase of pension to Chap- 
man Mann; 

H. R. 18194. An act granting an increase of pension to Wil- 
liam H. Lybe; 

H. R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 
2 H. R. 18453. An act granting an increase of pension to Jacob 

Ryan; 

H. R. 18389. An act granting an increase of pension to Francis 
A. Tabor; 
Gen R. 18083. An act granting an increase of pension to Philip 

ace; 

H. R. 18386. An act granting an increase of pension to Zach- 
ariah Hall; 

H. R. 18683. An act granting an increase of pension to John 
Schneider ; 

H. R. 18433. An act granting an increase of pension to Bethel 
Coopwood ; 

H. R. 18181. An act granting an increase of pension to Nancy 
Ann Smith; 

H. R. 18239. An act granting an increase of pension to George 
W. Farmer; 

II. R. 17661. An act granting an increase of pension to Darius 
H. Whitcomb ; 

II. R. 17 7013. An act granting an inerease of pension to George 
P. Finlay; 
8 II. R. 17922. An act granting an increase of pension to Ann E. 

nyder ; 

II. R. 17065. An act granting an increase of pension to George 
F. Griffith, alias Frank W. Morton; 

H. R. 11746. An act granting an increase of pension to Isaiah 
Waltman; 

II. R. 17804. An act granting an increase of pension to Francis 
W. Edgerly; 

II. R. 17737. 
F. Bonnell; 

H. R. 17293. 
Stewart; 

H. R. 17879. 
P. McCleery ; 

H. R. 17304. An act granting an increase of pension to Wil- 
liam Dustin ; 

H. R. 17819. An act granting an increase of pension to Robert 
W. Callahan; 
HI. R. 17079. An act granting an increase of pension to Ed- 
mund G. Ross; 

H. R. 17418. An act granting an increase of pension to Mar- 
garet J. Valentine; 

H. R. 17061. An act granting an increase of pension to Ar- 
thur E. Strimple; 

H. R. 17230. An act granting an increase of pension to Rich- 
ard Desmond; 

H. R. 17544. An act granting an increase of pension to Ste- 
phen M. Fisk; 

H. R. 17682. An act granting an increase of pension to Wil- 
liam Ross Hartshorne ; 

H. R. 17368. An act granting an increase of pension to Julius 
A. Mahurin ; 

H. R. 17832. An act granting an increase of pension to Ma- 
linda Peak; 

H. R. 17418. An act granting an increase of pension to Mary 
E. Brown; 

II. R. 17034. An act granting an increase of pension to Augus- 
tus W. Thompson ; 

II. R. 17811. An act granting an increase of pension to John 
G. Penrose ; 

II. R. 17622. An act granting an increase of pension to Edwin 
S. Pierce; 
II. R. 17680. 
Hayes; 

H. R. 17408. 
Franklin; 

H. R. 17559. 
Wilkes; 

H. R. 17828. An act granting an increase of pension to Patrick 
Haney ; 
Hl. R. 17300. An act granting an increase of pension to George 
Dallison ; 
H. R. 17639. 
F. Junken ; 

II. R. 17205. 
Haley: 
HI. R. 17168. 
beth Jackson; 

XXXIX— 238 


An act granting an increase of pension to John 
An act granting an increase of pension to Joseph 


An act granting an increase of pension to James 


An act granting an increase of pension to George 
An act granting an increase of pension to Charley 


An act granting an increase of pension to Joseph 


An act granting an increase of pension to Charles 
An act granting an increase of pension to Patrick 


An act granting an increase of pension to Eliza- 


H. R. 17668, An act granting an increase of pension to Rosina 


ler; 

x Pes 17976. An act granting an increase of pension to Joseph 

Kinsey; 

H. R. 17090. An act granting an increase of pension to Catha- 
rine Conway; 

H. R. 17973. An act granting an increase of pension to Bridget 
Enwright ; 

II. R. 17130. An act granting an increase of pension to Edward 
Donnelly ; 

H. R. 17918. An act granting an increase of pension to Hiram 


H. Terwilliger ; 


H. R. 17523. An act granting an increase of pension to Mary 
A. Paul; 

H. R. 17045. An act granting an increase of pension to Wil- 
liam A. Forbes; 

H. R. 17627. An act granting an increase of pension to Michael 
Daniel Kernan; 

H. R. 17810. An act granting an increase of pension to Cyrus 
Van Cott; 
3 H. R. 17058. An act granting an increase of pension to Oscar 

etman ; 
1. 89 17564. An act granting an increase of pension to Martha 

II. R. 17716. An act granting an increase of pension to WII- 
liam B. White ; 

H. R. 17691. An act granting an increase of pension to An- 
drew J. Brann; 

H. R. 17146. An act granting an increase of pension to Wil- 
liam Carter ; 

H. R. 17238. An act granting an increase of pension to An- 
drew J. Herod; 

H. R. 16345. An act granting an increase of pension to George 
Whitfield ; 

H. R. 16073. An act granting an increase of pension to James 
B. Miller; 

H. R. 16412. An act granting an increase of pension to Henry 
C. Steadman ; 

H. R. 16464. An act granting an increase of pension to Austin 
Handy ; 

H. R. 16843. An act granting an increase of pension to Henry 
Mountz; 

H. R. 10864. An act granting an increase of pension to George 
M. Tuley ; 

II. R. 16389. An act granting an increase of pension to George 
F. Robinson ; 

II. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; 

H. R. 16505. An act granting an increase of pension to Frances 
F. Mower; 

H. R. 16853. An act granting an increase of pension to Alfred 
Trost; 

II. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor ; 

II. R. 16527. An act granting an increase of pension to Francis 
A. Heath; 

II. R. 16649. An act granting an increase of pension to Hans 
Anderson ; 

H. R. 16261. An act granting an increase of pension to An- 
drew T. Welman; 

H. R. 16831. An act granting an increase of pension to Isaac 


. An act granting an increase of pension to Gates 
. An act granting an increase of pension to Mary 


An act granting an increase of pension to John 
Glass; 

H. R. 16660. An act granting an increase of pension to Joseph 
Kunel; 

. R. 16818. An act granting an increase of pension to Levi 

Fishing; 

H. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer ; 

H. R. 16623. An act granting an increase of pension to George 
H. Hitchcock; 

ARS 16148. An act granting an increase of pension to Mat- 
thew McKown; 

H. R. 16514. An act granting an increase of pension to Robert 
W. Patrick ; 

H. R. 16394. An act granting an increase of pension to Sarah 
C. Johnson; 

H. R. 16814. An act granting an increase of pension to Wil- 
liam S. Lyon; 
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2 16155. An act granting an increase of pension to John 
on; 
H. R. 16131. An act granting an increase of pension to Wil- 
liam W. Clift; 
H. R. 16688. An act granting an increase of pension to Wil- 
liam F. Robertson; 
me 16035. An act granting an Increase of pension to Church 
ortner; 
H. R. 16959. An act granting an increase of pension to An- 
drew J. Wilde; 
H. R. 1887. An act granting an increase of pension to Wil- 
liam J. Stewart; 
H. R. 1887. An act granting an increase of pension to William 
J. Stewart; 
Mie rin 15679. An act granting an increase of pension to James 
. Butler; 
H. R. 15960. An act granting an increase of pension to David 


H. Lee; 
H. R. 18317. An act correcting the military record of George 
H. Pidge, of North Loup, Nebr. ; 
H. R. 17175. An act for the relief of Capt. Frank D. Ely; 

H. R. 16266. An act to remove the charge of desertion from 
the record of Henry Beeger ; 

H. R. 15763. An act granting an honorable discharge to Fred- 
H. Stafford; 
8413. An act for the relief of John Gretzer, jr.; 
5052. An act granting an honorable discharge to Eugene 


. 2848. An act for the relief of Capt. Ferdinand Hansen: 
778. An act to remove the charge of desertion from the 
record of Nicholas Swingle; 

. 18364. An act granting a pension to Sophronia E. Wil- 
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. 8914. An act granting a pension to James M. Redick; 
3014. An act granting a pension to Louis Melcher; 
18562. An act granting a pension to Martha A. Tomp- 
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18778. An act granting a pension to Francis Gentzsch ; 
18824. An act granting a pension to Nimrod W. Watson ; 
18621. An act granting a pension to Louise M. Atkins; 
18479. An act granting a pension to Hettie Fletcher; 

. 18556. An act granting a pension to Lovina Stokes; 
18745. An act granting a pension to William T. Chip- 


18796. An act granting a pension to William M. Smith; 
. 18322. An act granting a pension to Josephine Drink- 
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18089. An act granting a pension to Abby E. Burritt; 
17621. An act granting a pension to George H. Barrows; 
8806. An act granting a pension to Baron Proctor; 
8033. An act granting a pension to John L. Croom; 
An act granting a pension to Jesse M. Noblitt; 
An act granting a pension to Annie M. Kloeppel ; 
7616. An act granting a pension to Delila Dyer; 
An. 
An 
An 
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act granting a pension to Nancy Bedford; 
act granting a pension to Chauncey B. Jones; 
act granting a pension to Mary Damm; 

6328. An act granting a pension to Lois E. Bliss, for- 
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17914. An act granting a pension to Maria W. Shaul; 
. 16773. An act granting a pension to John Mather;. 
16137. An act granting a pension to Leocardia F. Flow- 
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16927. An act granting a pension to Mary Soupene; 
16056. An act granting a pension to Frances Kirtland; 

. 15884. An act granting a pension to Julia R. Jones; 
15233. An act granting a pension to Martha M. Haw- 


. 15616. An act granting a pension to Christopher C. 
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15706. An act granting a pension to Henry J. Richard- 


15149. An act granting a pension to Clara G. Bacon; 
15715. An act granting a pension to Horace G. Robi- 
las Frank Cammel ; 
H. R. 14232. An act granting a pension to Pauline W. 
Stuckey ; 
H. R. 14071. An act granting a pension to Cole B. Fugate; 
H. R. 13756. An act granting a pension to Mary A. Shaw; 
H. R. 13316. An act granting a pension to Phebe Damoth ; 
H. R. 14569. An act granting a pension to Maggie Weygandt; 
H. R. 13999. An act granting a pension to Charles S. Abney; 
H. R. 9059. An act granting a pension to Cephas W. Parr; 
H. R. 11903. An act granting a pension to Bertha C. Hoff- 
meister ; 
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H. R. 11833. An act granting a pension to Jennie B. EEY 
formerly Blackburn; 


H. R. 8223. An act granting a pension to John J. Macentee; 
18432. An act granting a pension to Myrtle Cole; 

. 8791, An act granting a pension to Mae H. Tylor; 

7058. An act granting a pension to Louisa ©. Satter- 


6846. An act granting a pension to Sibba Miller; 

6381. An act granting a pension to Chester Heiner, 
ustus Hahner; 

6439. An act granting a pension to Malinda McBride; 
4680. An act granting a pension to Jonas Ball; 

5015. An act granting a pension to William A. Russell; ; 
5662. An act granting a pension to Julia Nolan; and 
R. 465. An act granting a pension to Erwin Fancher, 


SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate concurrent resolution of 
the following title was taken from the Speaker's table and re- 
ferred to its appropriate committee as indicated below: 

Senate concurrent resolution 107: 

Resolved the Senate 
mint there be printed 12000 copies et Sua apart on tie Troens at 
the Beet-Sugar Industry in the United States in 1 ; 1,000 copies for 
the use of the Senate, 3,000 copies for the use of EA House 


sentatives, and 8,000 copies for the use of the Department of er A l. 
culture 
to the Committee on Printing. 

Senate concurrent resolution 111: 

Resolved oy ber eae, 9 Tome of Representatives 8 

t there pa prin copies of the proceedings i 1 

the Senate of the Waited States 1. the matter of the impeachment ot 
Charles Swayne, judge of the district court of the United States in 
and for the northern district of Florida, of which 4,000 shall be for 
the use of the Senate and 6,000 for the use of the House of Representa- 
tives; and that the Committee on Printing be, and is hereby, directed 
to prepare an index thereto— 


to the Committee on Printing. 
GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

For the fiscal year. 1904, $90,000. a 

Mr. SMITH of Kentucky. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 8, on page 29, insert: 

“To pay amount found due by the eres of 9 olnted by 
the War artment on account held at West 
Point, Ky., in September and October, ioa. $2.8 8325 3 

Mr. HEMENWAY. Mr. Chairman, I reserve the point of 
order if the gentleman desires to speak on his amendment. 

The CHAIRMAN. The gentleman from Indiana reserves the 
point of order. 

Mr. SMITH of Kentucky. I am obliged to the gentleman 
from Indiana. In 1903 the War Department ordered ma- 
neuvers to be held at West Point, Ky., for the purpose of prac- 
ticing the troops of the United States. They agreed with the 
people in that vicinity that they would pay them so much per 
acre for the land occupied as maneuvering grounds, and that in 
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addition to the 5 cents per acre rental on the land occupied they 


would reimburse the citizens for any actual damages or inju- 
ries committed to the property, such as the destruction of 
fences, and of growing crops, and things of that kind, to be as- 
sessed by a board of appraisers to be appointed by the War 
Department. The maneuvers were held and at the close of 
those exercises various citizens claimed that their property had 
been damaged and a board was appointed to fix the value of the 
damages to the property. That board reduced in every instance 
the claims that were made by citizens for damages by from 50 
to 75 per cent, as might reasonably have been expected, and 
they made a return to the War Department more than two 
years ago amounting in the aggregate to $2,832.24. The Secre- 
tary of the Treasury has sent in to the Committee on Appropri- 
ations an item including these and a small sum due for like 
damages at Fort Riley, Kans, I find in the Book of Estimates, 
page 314, this language: x 

Claims for damages incident to army maneuvers: For the settlement 
of claims for damages to private property incident to the army ma- 
neuvers at West Point, Ky., and Bore Riley, Kans., in the months of 
September and October, 1903, $4,50 

In answer to a recent e by my colleague from Ken- 
tucky [Mr. SHERLEY}, the Quartermaster-General sent him the 
following communication, which I will ask to have read at the 
Clerk’s desk. 
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The Clerk read as follows: 
WAR DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, February 24, 1905. 
Hon. Swacer SHERLEY. 


House of Representatives, Washington, D. C. 


My DEAR Sin: Replying to your telephone communication this morn- 
Ing, I have the honor to inform yon at the maneuvers of the year 
1903 were conducted under War rtment orders and the expenses 
paid from the appropriations for e Regular Army, except claims, 
which, of course, could not be paid from that appropriation, and there- 
fore an estimate for an appropriation of $4,500 was submitted to Con- 
gress to cover their payment. Of this amount $2,832.24 is for the pay- 
ment of claims at West Point approved by the board of officers ap- 
popred to investigate them, the remainder being for claims at Fort 

ey, Kans. 

The estimate can be found on page 314, House Document No. 12, 
oe Fen Sone dah mt third session. 


ery respectfully, C. F. HUMPHREY 


Quartermaster-General U. S. Army. 

Mr. SMITH of Kentucky. Now, Mr. Chairman, these sums 
were allowed by a board appointed by the War Department it- 
self, an ex parte board, and I do not believe that anyone can 
even cast a suspicion upon the fairness and the reasonableness 
of these claims unless it be to claim that they are too small. I 
understand that in what was known, and is known, as the “ Dick 
bill” there was a provision that these claims should be paid out 
of the general appropriation allowed to the War Department 
for 1903-4, which, if true, would make it fairly competent to 
allow these claims on this bill. But not only, Mr. Chairman, is 
that true, but I find that in this very bill—— 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for five minutes more. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
imous consent that his colleague may be permitted to proceed 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SMITH of Kentucky. I find, Mr. Chairman, that in this 
bill, on page 24, there is a very similar provision: 

To pay the Metropolitan Cab Company the amount found due by a 
board of survey convened by the commanding general of the militia of 
the District of Columbia for losses sustained by said company through 
death and injury to horses hired pi it to said militia for use in the 
annual encampment at Leesburg, Va., between July 23, 1903, and 
August 1, 1903, $599.50. 

Now, it seems to me that the amendment which I propose 
stands, so to speak, upon all fours with this provision in this 
bill that I have just read, and I can not understand why if it is 
competent to allow claims to citizens of the District of Colum- 
bia for damages done to their property by the militia of the Dis- 
trict of Columbia it can not be equally competent and proper to 
pay the claims of citizens in any other section of the country for 
damages committed to their property by the regular soldiers of 
the United States. I think, Mr. Chairman, that this item ought 
to be ingrafted upon the bill. 

Mr. HEMPNWAY. If the Chair is in doubt 

Mr. SMITH of Kentucky. Mr. Chairman, my colleague has 
sent for a copy of what is known as the “ Dick law,” which con- 
tains a provision that we think covers this case and made it 
a lawful expense to incur. 

Mr. STEVENS of Minnesota. Mr. Chairman, perhaps I can 
save time 

The CHAIRMAN. 
STEVENS] is recognized. 

Mr. STEVENS of Minnesota. The law as to the payment of 
these expenses is about as follows: 

The Dick militia bill, I think by section 15, provided that all 
expenses for army maneuvers for the National Guard should 
be paid out of the appropriate items of the regular appropria- 
tion for the support of the Army, so that the item for the pay 
for the Army could be drawn upon to pay for the salaries of the 
officers and men and the items for commissary supplies and 
quartermaster supplies in the army bill could be used for pay- 
ing for commissary and quartermaster supplies in these ma- 
neuvers. That was the law until last year. It was the law 
at the time these maneuvers were held. Last year the army 
appropriation bill made a change, which is contained in the 
present bill this year 

Mr. HULL. The present bill is a limitation, that they can 
not use any other without express authority of Congress. 

Mr. STEVENS of Minnesota. And providing that specific 
estimates should be made for such purposes now. But at the 
time these maneuvers were held at West Point and Fort Riley 
the law was in force that the payment of all expenses of these 
maneuvers should be paid out of the appropriate items of the 
regular appropriations of the Army for these purposes, and the 
provision can be found, I think, in section 15 of what is known 
as the militia bill,” or the Dick bill. 


The gentleman from Minnesota [Mr. 


The CHAIRMAN. Can the Chair ask the gentleman from 
Minnesota [Mr. Stevens] if there was a provision of law pro- 


‘| viding for the appointment of a board of appraisers, and pro- 


viding for their findings when made? 

Mr. STEVENS of Minnesota. That is a matter of army 
regulations. There is no provision of law. It is a matter of 
administration in handling the affairs of the maneuvers by 
the Secretary of War and the military authorities. j 

The CHAIRMAN. May the Chair inquire whether these ac- 
counts have been audited by the Auditor? 

Mr. SMITH of Kentucky. By a board appointed by the War 
Department. Their returns have been made to the War De- 
partment, and upon those returns the Secretary has submitted 
an estimate to the Appropriations Committee of this House. 

The CHAIRMAN. Will the gentleman from Kentucky [Mr. 
Surrz] inform the Chair whether any act of Congress providing 
for the appointment of that force authorizes the board to make 
any finding? 

Mr. SMITH of Kentucky. I am not able to give the Chair 
any definite answer. 

Mr. HULL. I think there is a general authority of law that 
makes regulations, where there is not contravention of law, 
equivalent to law until repealed. The general regulation of 
the War Department in all these matters is to have a board 
appointed. They were at all the maneuvers, both before we put 
the limitation in the appropriation bill and since; so that the 
board in this case, I should assume, was just as legal as the 
one at Manassas and in California. 

Mr. SMITH of Kentucky. If that be the case this was a 
legally constituted board. 

Mr. CALDERHEAD. Mr. Chairman, I made some inquiry 
myself at the Department concerning these items, because I am 
interested in them just as the gentlemen from Kentucky are. 
There was no question about the authority of the War Depart- 
ment to contract with the farmers around the fort for the use 
of their lands for these maneuvers. And there was no question 
about their authority to ascertain whatever damage might be 
done in addition to the use of the land under the contracts or 
leases that were made. There was some confusion in the De- 
partment upon my inquiries concerning what should be paid 
and what should not, that rose out of a ruling of the Treasury 
Department, and I think it was because the T. Depart- 
ment demanded express authority of law for the payment of 
each specific claim. In my communication with the Depart- 
ment I received the following letter, which I will send to the 
Clerk’s desk and ask him to read, which will probably throw 
some light upon the subject. 

The CHAIRMAN. Without objection, the Clerk will read 
the letter to which the gentleman from Kansas [Mr. CALDER- 
HEAD] refers. 

The Clerk read as follows: 

War DEPARTMENT, 


OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, February £7, 1905. 


Hon. W. A. CALDERHEAD, M. C., 
House of Representatives, Washington. 


Sin: Referring to your telephone message about 3.30 p. m. on Satur- 
day, 25th instant, relative to the claims growing out of the maneuvers 
at Fort Riley, Kans., in the fall of 1903, on which the item of $4,500 
indicated on page 314, Book of Estimates of Appropriations, House of 
Representatives Document 12, Fifty-eighth Congress, third session, were 
based, I have the honor to inform you that in the desire to furnish you 
promptly with the requested information a confusion resulted between 
certain claims which were based upon leased land and which have been 
paid, which disbursements have been disallowed by the Treasury De- 

artment against the officer making them, and the claims arising be- 
ween lands which were not leased and upon which the estimate sub- 
mitted to Congress during its last session and this session is $ 

There are in this office fifteen claims growing out of lands which 
were not leased for the maneuvers, which, so far as this office can 
determine from the records which have been submitted to it on the 
subject, have not been paid. These fifteen claims are included in the 
estimate for $4,500 referred to above and have been carefully exam- 
ined by a board of officers and recommended by them for payment, 

Respectfully, 
C. F. HUMPHREY, 
Quartermaster-General, U. 8. Army. 


Mr. CALDERHBEAD. Now, the Chair will see by the letter 
that the item in the amendment refers to claims for damage 
upon lands that were not leased, and that the damages have 
been ascertained, as he says, and were recommended for pay- 
ment in the estimates last year, and were not provided for 
because those who had some knowledge were unable to give 
any attention to it at the time. It has been recommended by 
the Department again in the estimate for this year under the 
conviction that they are recommending the item to the right 
committee and at the right time and for the right bill. If I 
understand the position of the chairman of the Committee on 
Appropriations correctly, it is that each one of these separate 
fifteen claims should have a separate bill filed in the House, so 
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that it can be referred to the Committee on Claims for the pur- 
pose of the individual proving his damages there. 

Mr. HEMENWAY. I suggest to the gentleman that you could 
put fifty of them in one bill, or one hundred and fifty. You did 
not have to introduce a separate bill for each. 

Mr. CALDERHEAD. I am not sure as to that; but that 
would be a very roundabout way of proceeding when the dam- 
age done was ascertained at the time by the officers who were 
there when it was done, who were upon the ground and knew 
what the damage was, and properly reported it to the Depart- 
ment. I think if they had paid it out of the contingent fund 
there could have been no question about the propriety of it 
under the authority of the law for the maneuvers there at that 
time, but I suppose the same authority in the Treasury Depart- 
ment som have disallowed it in some unfortunate officer’s 
accoun 

The CHAIRMAN. The Chair is ready to rule. Referring 
to the Digest, page 858, the Chair finds that it has beem held: 

The fact that a Department has rted on a claim in ac- 


officer 
cordance with a direction of law does not make an audited 
claim, for which provision may be made in an appropriation bill. 


Also: 
It is not In order to a eat gy on the deficiency Bg a an unad- 


indicated claim, even though 1 t be transmitted to ouse by an 
utive message. 


Also: 


The payment of an unadjudicated claim, even though the amount be 
ascertained and transmitted by the head of an Executive Department, 
is not in order on the deficiency bill. 

Mr. CALDERHEAD. If the Chair will permit me, at that 
point, on that subject—I do not recall the language of the bill 
well enough to state it, but I have no doubt of it from my recol- 
lection of the bill—there was authority in the bill for the offi- 
cers to have paid the damage at the time. 

The CHAIRMAN. As the Chair understands, the rule is 
that when a bill is incurred by authority of law the bill is pre- 
sented to the Department of the Government authorizing it; it 
is there considered and audited, and if there be no appropria- 
tion to meet the bill as audited it is an item that can properly go 
on the deficiency bill. If there is such a law authorizing it, 
then the law should be presented, so that the Department can 
determine whether it is authorized by law or not. 

The House can not assume that it is authorized by the law 
until it is passed upon by the proper officer, unless the law is 
presented showing clearly that it is authorized by law. 


Mr, SHERLEY. If the Chair will permit, I think these 


claims haye been audited so as to come within that rule. The 
claims were submitted to the War Department, and by them 
approved and sent in the Book of Estimates to Congress. The 
law authorizing their payment is contained in section 15 of 
the Dick Act, which permits the expenditure for “ pay, subsist- 
ence, and transportation of the militia the same as for the 
Regular Army.” Now, as I am informed, this comes within 
this provision permitting pay, subsistence, and transportation. 
Certain it is that all the equities of the case indicate that 
these claims ought to be treated as ones that can be paid under 
a bill of this character. 

The CHAIRMAN. The gentleman from Kentucky may be 
correct, probably is correct about the equities of the case, but 
it happens with bills presented the Government where 
the equities are concerned, where the bills are sent to be au- 
dited, and where the law does not clearly allow the particular 
claim. It seems to the Chair that this is not that sort of a 
claim, and the Chair sustains the point of order. 

Mr. SMITH of Kentucky. I would like to ask what is meant 
by auditing? The fact that the amount is ascertained by a 
legally constituted tribunal to pass on the claim? 

The CHAIRMAN. The Chair will remind the gentleman 
from Kentucky that the statute provides the method by which 
the claims are to be audited. 

Mr. SMITH of Kentucky. I wish to remind the Chair that 
in this case the law authorizing the holding of these maneuvers, 
the same law made it lawful for the War Department by rules 
and regulations to prescribe how these claims should be paid, 
and under these rules and regulations, established under that 
law, these claims were audited by a board appointed by the War 
Department. 


They have made their returns to the Department. The De- 
partment has approved their returns and has submitted an esti- 
mate to Congress for their payment. Now, if that does not 
constitute an audited eis im, I do not know how you would have 


an audited claim. 
Mr. HEMBENWAY. Why, if the gentleman will permit, the 
Auditor in his letter to the gentleman from Kansas states, in 


substance, that these claims can not be paid under the law, and 


submits an estimate for a direct appropriation. An audited 
claim is a claim that is authorized by law, audited by the 
Spee for the Secretary of the Treasury, but not paid for want 
0 

Mr. SMITH of Kentucky. Let me suggest to the gentleman 
from Indiana, as suggested by the gentleman from Minnesota, 
that these claims were authorized by law as it existed at the 
time that the claims were incurred. 

Mr. HEMENWAY. Is the Chair ready to rule? 

The CHAIRMAN. The Chair is not informed whether the 
claim which the gentleman from Kentucky speaks of is the same 
as the claim that the gentleman from Kansas refers to. 

Mr. SMITH of Kentucky. They are the same. 

The CHAIRMAN. Clearly in 9 — letter from the Quarter- 
master-General he himself makes a distinction between claims 
which are legal and claims which are not legal. He puts this 
in the class of claims which are not adjudicated or audited 
claims. The Chair sustains the point of order. 

Mr. CALDERHEAD. The Department doubted their right 
to pay the claim, and for that reason sent it to the House for 
payment. 

The CHAIRMAN. There may be a way by which these 
claims can properly be brought before the House. 

Mr. CALDERHEAD. The Department believed that this was 
the proper way. They have done this under the law which au- 
thorized the maneuvers. 

Mr. LIVINGSTON. Regular order, Mr. Chairman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: ‘ 


Military post, Fort Snelling, Minn.: To complete the 8 of 
land lying south of the Fort Snelling Military Reservation for use as a 
719.000. range, and for the purchase of the improvements thereon, 


Mr. GIBSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman offers an amendment, 
which will be reported by the Clerk. 

The Clerk read as follows: 


Insert, in line i , the following 
A 85 Na soldlers — — the property of 


the Dold States in In the national cemetery at Kno e, Tenn., $5,000, 
or so much thereof as may be necessary.” 

Mr. HEMENWAY. Mr. Chairman, I reserve the point of 
order. 

The CHAIRMAN. The gentleman from Indiana reserves 
the point of order. 

Mr. HEMENWAY. I want to ask the gentleman from Ten- 
nessee if this monument is the property of the United States? 

Mr. GIBSON. It is the property of the United States, and 
I have the letter of the Secretary of War to that effect. 

I wish to make a statement to the House, Mr. Chairman, 
The monument referred to in the amendment is a monument 
erected with the consent of the War Department, and after- 
wards was accepted by the War Department and formally 
transferred to the United States. I have in my hand the letter 
of the Quartermaster-General, written to the Secretary of War, 
in response to a letter addressed to the War Department by the 
Committee on Appropriations, from which I read: 

This 9 yu erected without expense to the Government at 
an app ate cost of 811,000. It was com piloted and formally trans- 
ferred to the United States 8 24, 1901, and was practically de- 
stroyed by lightning August 29, 1 

The War Department mabey the passage of the bill 
making an appropriation for the repair of this monument. The 
stone of which the upper part is composed is scattered over 
a large part of the national cemetery, and the Quartermaster- 
General informed me in conversation that if there were suffi- 
cient money then to the credit of his department for the main- 
tenance of national cemeteries he would have repaired it with- 
out any act of Congress. 

At the conclusion of a letter addressed to me by the Quarter- 
master-General in reference to this, he says: 

The passage of the bill will receive my unqualified approval. 

So I ask the passage of the amendment, Mr. Chairman. 

The CHAIRMAN. Does the gentleman from Indiana insist 
on the point of order? 

Mr, HEMENWAY. I should like to have the Chair rule 
on it. 

The CHAIRMAN. The Chair has not been able to ascertain 
what the facts are. 

Mr. HEMENWAY. The gentleman states that this is the 
property of the Government? 

Mr. GIBSON. I do; and I have the letter of the Secretary 
of War in verification of my statement. 

Mr. HEMENWAY. The question is on the amendment then. 
The CHAIRMAN. The Chair overrules the point of order. 


1905. 


The question is on agreeing to the amendment of the gentleman 
from Tennessee. K 

The amendment was agreed to. 

The Clerk read as follows: 

Maintenance of colliers: For pay, transportation, shipping, and sub- 
sistence of civilian officers and crews of naval colliers, and all expenses 
connected with naval colliers employed in emergencies which can not 
be paid from other appropriations, $168,480. 

Mr. VOLSTBAD. Mr. Chairman, in view of the fact that a few 
days ago certain letters and opinions were inserted in the RECORD 
bearing upon the right of the Treasury Department to prescribe a 
regulation allowing a drawback of duty on flour, I desire an op- 
portunity to offer some observations on that subject. Recently a 
regulation was made by the Treasury Department authorizing a 
drawback of duty paid on imported wheat—upon the exportation 
of the flour made from such wheat mixed and milled with do- 
mestic wheat. The legislature of the State of North Dakota 
and the legislature of my own State have lately passed resolu- 
tions declaring their opposition to the allowance of such draw- 
back. The question of the legality of this regulation was given 
some consideration in the Senate lately in determining the 
propriety of allowing an amendment to the agricultural appro- 
priation bill. An amendment was offered which would prevent 
such drawback. To this amendment it was objected that it 
would change existing law, but the Presiding Officer, with the 
acquiescence of the Senate and the expressed approval of a 
number of Senators, ruled that it would not, but would simply 
reenact the present law. 

I am strongly opposed to this regulation. There are two rea- 
sons for my attitude: First, there is no law under which such a 
regulation can be made; second, the regulation can not be 
effectually enforced, and it will be detrimental to agriculture. 

I am aware that Solicitor-General Richards has held that 
there is a law authorizing this kind of a regulation and that 
the present Attorney-General has approved this holding. I 
have great respect for these high law officers, still I am not 
ready to surrender my own judgment in the matter. 

The law under which it is claimed that this regulation can 
be made is contained in section 30 of the Dingley tariff act. 
This section provides for rebate of duty on two classes of 
exports: First, the class of articles produced entirely from 
foreign material; second, on articles produced in part from 
foreign and in part from domestic material. In my judgment, 
a drawback can properly be allowed under this law upon all 
articles manufactured entirely from foreign material, but I 
insist that this law does not allow a drawback upon an article 
made in part of foreign and in part of domestic materials 
where, as in flour, the foreign material can not be distinguished 
and identified in the completed article. 

Stripped of the language not material to this question, the 
section provides: 


That there shall be allowed on articles exported a drawback equal 
to the duty paid on the material used less 1 per cent: Provided at 
if the article is made in part of foreign and mpar ot domestic ma- 
terial the forei material shall so appear in the completed article 
that the quantity or measure thereof may be ascertained: And pro- 
vided further, That the tepon material used in the production of an 
article when exported shall be identified, the quantity of such material 
used and the amount of duty paid thereon shall be ascertained. 


Attorney-General Olney held that under the first proviso of 
this section it is necessary, in order to secure a drawback— 


That the foreign element in an article made in part from domestic 

material, must be pen of disti from the domestic ele- 

ment and identified the exported article to such an extent that the 
uantity or measure of such fo element might be ascertained 
erein without reference to past of account. 

This opinion was afterwards overruled by Solicitor-General 
Richards, who held that no identification of the foreign material 
in the exported article is necessary. I have read with a good 
deal of interest Mr. Richards’s opinion. As I finished reading 


it I could not help but feel that it might be true that a man 


convinced against his will is of the same opinion still. Mr. 
Richards states as a reason for reversing the opinion of Attor- 
ney-General Olney that a certain Kansas City smelting and re- 
fining company had in some way been lead to believe that cer- 
tain drawbacks, not permitted under the Olney opinion, would 
be allowed, and that as a consequence it would be unjust to 
deny the drawback, as large sums of money had been invested 
on the faith of such promise. This confession that the unauthor- 
ized promise of someone was even seriously considered on this 
question shows clearly that this was not an unbiased opinion. 
Richards starts out with a statement that Congress intended to 
grant rebates upon all foreign material used in an exported arti- 
cle. This statement is, to my mind, a mere unsupported as- 
sumption. Following this assumption, he attempts to explain 
and, as it seems to me, evade or set aside the language of the 
statute, so as to allow a rebate in every case where an article 
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exported has any foreign material in it. I do not believe that 
any fair and unbiased reading of this statute and its history 
will lead a person to conclude that the Congress intended to 
grant rebates in all cases. When the original McKinley tariff 
bill was reported by the Ways and Means Committee it did 
contain a section that would have allowed a rebate upon all 
foreign material in any article exported, but later this commit- 
tee asked to amend this section, and introduced in its place the 
section in question, which has been reenacted and retained in 
all subsequent tariff legislation. The essential difference be- 
tween this original section of the McKinley bill and the section 
3 as an amendment was the addition of this first pro- 
viso. 

It appears in the hearings upon the McKinley bill that the 
Treasury Department objected to a drawback on articles made 
in part of foreign and in part of domestic material, for the rea- 
son that it could not be enforced so as to prevent fraud. Ina 
statement made in these hearings by E. Greenfield, Son & Co., 
they suggested in answer to this objection an amendment that 
would require that in order to secure a drawback the foreign 
material in the article exported should be capable of being dis- 
tinctly separated from the domestic element by chemical analy- 
sis or otherwise. No doubt this first proviso of the section in 
question was inserted to overcome this objection of the Treas- 
ury Department and to carry out this suggestion of E. Green- 
field, Son & Co. This is the only explanation that I have been 
able to find in the hearings in regard to this proviso. 

That this proviso is intended as a limitation upon the power 
to grant a rebate is in a measure admitted by Mr. Richards, for 
he says, in his opinion overruling the opinion of Mr. Olney, that 
this proviso is intended as a check and means of verification. 
The fact that the drawback is paid on all foreign material used 
in the completed article and not upon the amount of foreign 
material found in the exported article (which is always less by 
reason of waste of materials) confirms this view. 

It is evident that the Congress intended to add by this 
proviso some requirement not contained in the last proviso of 
this section, and this must have been a requirement that would 
haye some practical value. The construction given this pro- 
viso by Mr. Olney gives it practical value and carries out the 
suggestion of E. Greenfield, Son & Co., so as to meet the views 
of the Treasury Department. If, as he requires, the foreign 
element of the exported article can be so distinguished and 
identified in the article exported it is evident that the article 
itself would furnish evidence, which, taken in connection with 
other evidence, would greatly facilitate the detection of fraud 
wherever an attempt should be made to substitute domestic 
for foreign material. Where such foreign and domestic ma- 
terial can not be distinguished the opportunities for fraud 
multiply infinitely. - 

Mr. Richards held that it is not necessary to be able to dis- 
tinguish and identify the foreign material in the exported arti- 
cle; but that it can be shown from books of account and other 
like extraneous evidence how much foreign and how much 
domestic material was used in producing the exported article; 
that after ascertaining the total amount of such material in 
the exported article you may infer that the share of foreign 
material used is the share of the foreign material present in 
the exported article, and upon this formula figure the amount 
of such foreign material contained in the exported article. 

As the second proviso calls for proof of the amount of for- 
eign material used, the duty paid thereon, and that the im- 
ported material be identified in the exported article, I can 
not see how it can be claimed that Mr. Richards allows this 
first proviso any practical use. In effect he holds that this 
first proviso is complied with if it is possible to secure proof 
of the amount of domestic material used in the production 
of the exported article and proof of the total amount of ma- 
terial, of the kind imported, present in the exported article. 
These requirements, not specified by any statute, places no 
limitation or restriction upon the drawback privilege, as there 
is no instance where this kind of proof can not be made. 
Under his rule the calculation of the amount of foreign ele- 
ment in the exported article becomes merely an abstract specu- 
lation and depends entirely upon the evidence within the 
exclusive knowledge of the manufacturer, who is usually the 
exporter. The essential part of the evidence upon which this 
calculation rests is called for in the second and not in the first 
proviso. In view of Richards’s construction it seems idle to 
require that the amount of the foreign material in the exported 
article should be capable of proof. It neither determines the 
amount of drawback nor safeguards the Treasury. 

The construction placed upon this proviso by Mr. Richards, 
in my judgment, absolutely nullifies it and for all practical pur- 
poses repeals it. To make possible his construction Mr. Rich- 
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ards found it necessary to give the word “appear” in the first 
proviso a technical meaning not suggested or warranted by the 
context. Mr. Olney, in construing this section, gives this word 


its natural and ordinary meaning. “To appear” as spoken of 
an object ordinarily means “to be in sight,“ as in the sentence 
“the sun appears above the horizon.” Mr. Richards translates 
“appear ” to mean “ shall be shown to exist,” or “ shall be made 
to appear,” thus importing the idea of extrinsic proof not there. 
The language of the proviso is that the foreign material shall 
so appear and not that it shall so be made to appear or that it 
shall be so made to exist in the exported article. To repeat, the 
proviso says, The foreign material shall so appear in the com- 
pleted article, not in books of account, but in the completed ar- 
ticle, that the quantity and measure thereof may be ascertained.” 
To do that it is necessary that the foreign element should be 
distinguished from the domestic element—that is, that it shall 
be identified. The last proviso directs that the imported ma- 
terial be identified; but Mr. Richards, in overruling Mr. Olney’s 
opinion, says identification is not necessary because the first 
proviso does not contain that requirement. The second proviso 
is, however, expressly made applicable to all articles on which 
a rebate is asked and requires, without qualification, that the 
foreign material shall be identified, not simply traced; and it 
says that this identification shall take place, not when the arti- 
cle is being manufactured, but “when exported.” It is only 
after the foreign material has become a part of an exported 
article that a drawback can be obtained, and the identification 
must be in the article exported, as it exists nowhere else when 
a drawback is asked. As to an article made wholly from for- 
eign material the rule requiring identification can easily be 
complied with, and where identification of the foreign element is 
had in an article made partly of foreign and partly of domestic 
material so that the quantity and measure of such foreign ma- 
terial is distinguished therein and ascertained the same safe- 
guard is secured in one class of articles as in the other, which 
evidently was the purpose of this first proviso in the section in 
question. 

I shall not attempt to define the word “identify.” Mr. Rich- 
ards practically recognized that if the word “ identify ” had been 
contained in the first proviso, Mr. Olney’s opinion would have 
been correct. He evidently overlooked the fact that the first pro- 
viso only adds a further limitation or condition to the drawback 
privilege and does not in anyway waive the necessity for the 
identification called for in the second proviso, which is identifi- 
cation when exported. The opinion of Mr. Olney gives a con- 
struction to the language of this section that appears to be 
reasonable, practical, and consistent with the history and pur- 
pose of this law and it seems to me it should have been adhered 
to until Congress saw fit to change it. 

This section and the proviso in question was first enacted as 
a part of the McKinley tariff act in 1890. It was reenacted in 
1894 and 1897. Mr. Olney gave the opinion that I have referred 
to in the year 1894. His opinion was then published in the 
Opinions of Attorneys-General. When, in 1897, Congress passed 
the present Dingley tariff law it consulted with the Treasury 
officials as to the various schedules and provisions of that law, 
and it then knew what construction was placed upon this pro- 
viso. With this knowledge it wrote into the present law this 
same section with this same proviso. This construction of law 
continued in force until 1898, when Mr. Richards’s opinion was 
written. For eight years the law as interpreted by Mr. Olney 
was the recognized law of the land. It had been approved and 
in the most solemn manner recognized by Congress as its de- 
liberate policy, and still Mr. Richards sees fit to set it aside. 
Courts recognized the rule that the practical construction of 
an act by an oflicer whose duty it is to carry such act into 
execution must be given great weight. And where a legislative 
body reenacts a statute with full knowledge of such construc- 
tion it must be presumed to have intended to retain such con- 
struction as the expression of its will; but it does not appear 
in the opinion that Mr. Richards gave that consideration. 

In the opinion of Mr. Moody it is claimed that Mr. McKinley 
gave to this section the construction that it allows a drawback 
upon all foreign material, and that this supports the construc- 
tion now placed upon it. To establish this fact a passage is cited 
from the speech delivered by Mr. McKinley at the time he pre- 
sented his bill and the report of the Ways and Means Commit- 
tee for the act that afterwards bore his name. This citation is 
not fortunate. In the first place, there is nothing in the remarks 
that would tend to show that Mr. McKinley had in mind arti- 
cles madé from both foreign and domestic material. As applied 
to articles made of foreign materials only the remarks are, un- 
der the present law, strictly correct, but there is another reason 
why McKinley did not express any opinion on the question here 
considered. The proviso in question was not in the bill at the 


time McKinley made the speech referred to. The section with 
this proviso was offered at a much later date in place of a sec- 
tion that would, no doubt, have authorized the regulation in 
question. The limitation of this proviso was placed upon this 
bill after this speech had been made. This can readily be as- 
certained from the bill as reported from the Ways and Means 
Committee and from the CONGRESSIONAL RECORD. 

Mr. Moody explains the object of the first proviso by saying 
that the language granting a rebate is so broad that it would 
allow a rebate upon any material used in the production of an 
exported article even though no part of this imported material 
is made a part thereof, and that the first proviso was inserted 
to prevent a drawback unless the imported material should form 
a part of the exported article. No wonder certain hewspapers 
hail this opinion as a new revelation, for, carried to its logical 
conclusion, it will mean not only free material, but free fuel for 
power and free trade generally in everything wanted in the pro- 
duction of articles made entirely of foreign materials for the 
export trade. This is true, because the first proviso does not 
apply to articles made entirely of foreign materials. If Con- 
gress had anticipated any such construction, I do not see why it 
should not have made it applicable to articles made entirely of 
foreign materials. It would be just as reasonable to require it 
in the one case as in the other. 

Mr. Moody’s construction is based upon an enlarged idea of 
the word “ material” not sanctioned by our courts, and a dis- 
regard of the requirement that all foreign material must be 
identified in the exported article. In the case of United States 
v. Allen (163 U. S. R., 499) it was held that coal for consump- 
tion was not within the drawback provision, as it is not ma- 
terial that enters into and forms a part of the exported article. 
This doctrine was cited and applied in Wheeler v. United States 
(75 Fed. Rep., 654), and the same doctrine was held in Schlitz 
Brewing Company v. United States (181 U. S. R., 584). In 
neither of these cases did the first proviso affect the opinion 
of the court, as the cases related to articles made wholly of for- 
eign materials. It is evident from these cases that the courts 
do not agree with Mr. Moody that the first proviso was neces- 
sary to prevent the construction that he suggests. I have care- 
fully examined the official report of the case cited by Mr. Moody 
as haying some bearing upon the question at issue, and I must 
confess that I am not a little surprised that it is even suggested 
that this case has a bearing. Both reports, the one in the 
Court of Claims and the one in the Supreme Court, show that 
the Government admitted its liability to pay the drawback re- 
ferred to, and I find no reference to any issue on the subject. 
It does not even appear that there was any domestic material 
used in the production of the exported article so that the first 
proviso would have application to the question at all, and there 
is not the slightest discussion or intimation of any views on the 
subject. 

With these observations as to the law, I wish to add that 
until the regulation of which I complain was announced a few 
days ago it was considered by Congress and the country gen- 
erally that the power now claimed did not exist. As some evi- 
dence of that fact I need only refer to the bills now pending in 
Congress for the purpose of authorizing the very thing which 
this construction grants with or without law. 

Upon the question of how this regulation will affect sections 
of the country depending upon wheat raising I shall devote but 
little space. 

The millers can not avail themselves of this regulation with- 
out placing a large amount of the products of foreign wheat 
upon the domestic market. There is no foreign market for 
bran and shorts, nor for the higher grades of flour. It is not 
flour selling at more than $6 a barrel that goes abroad; it is the 
flour worth half that much or less. The so-called patents“ 
are first taken from the wheat; the balance is milled for the 


lower, grades. It is only by doing this that a grade is obtained 


cheap enough for the foreign demand. The time is virtually 
past when high-grade flour can be exported to mix with low- 
grade flour. European mills are bidding for high-grade wheat 
to mix with their low-grade wheat. This makes it necessary 
that the high-grade flour and the bran and shorts must remain 
here, and they will no doubt remain without the payment of any 
fair proportion of the duty contemplated by the Dingley Act. 
To permit the mixing of foreign and domestic wheat and to 
depend upon the miller’s books of account to determine the 
amount of foreign product exported makes it possible, without 
fear of detection, to largely substitute the inferior grades of 
domestic flour for the foreign export and to retain in this 
country the high-grade flour from both foreign and domestic 
wheat. This will largely increase the supply of that high-grade 
flour demanded by the American public and tend to unfairly 
lower its price. There is no necessity for this drawback priv- 
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Uege, even on the doubtful plea, so often repeated, that it is 
necessary to give to the mills this foreign wheat so that they can 
retain their foreign markets. The law now allows the foreign 
wheat to be ground in bonded mills free of duty for that pur- 
pose. The difference is, it does not permit the mixing of foreign 
and domestic wheat, nor the leaving of large quantities of the 
products of such wheat upon the American market. This regu- 
lation tends to defeat in a large measure the protection which 
we belieye the law plainly accords those engaged in raising 
wheat. 

The farmers have for years steadfastly supported the doctrine 
of protection. Without this support the country would be hope- 
lessly Democratic. They certainly have as high a claim upon 
this Administration for considerate treatment as any miller or 
Kansas City smelter. They have generously given protection 
to others and they ask that the protection to which they are 
entitled under the law be fairly given to them. Unless protec- 
tion is accorded equally and fairly to all, it is a policy entitled to 
all the damnation lavishly bestowed upon it by a militant De- 
mocracy. We ask only fair play, and we should not be com- 
pelled to plead for that. 

The opinions referred to are as follows: 

DRAWBACK—IMPORTED LEAD. 


Section 25 of the tariff act of October 1, 1890, applies only to articles 
made of two or more materials. 

In a mass of lead, of which 90 per cent is foreign in So ra and 10 per 
cent dom the domestic lead can be regarded neither as a mere 
incident to the other nor as enough in amount to be disregarded. 

DEPARTMENT OF JUSTICE, 
December 28, 189. 
Sin: Your communication of November 16, asking my opinion with 
relation to the claim of the Kansas City Smelting and . — g Com- 
paar for drawback upon imported lead, received my atten- 
n. 


It appears that the lead In question was Imported in the months of 
Sesten ber. 1893, to March, 1894, inclusive, from the Republic of Mex- 
ico, contained in silver-lead ores known commercially as lead carbonates. 
Silver being the component material of chief value in these ores, 
they i regarded = Beaver Son and — oN upon —— 125 ae 
contained was exac under the prov paragrap 0 e 
McKinley tarif@ act of October 1, 1890, chapter 1244, which proviso 


fol 4 
W lead shall pay a duty 
of 1 therein, according to 


tain a langs guanti of lead, and used in this country for the pur- 
n 


ores; that is, ores contain 


ead. 90 per 
cent foreign and 10 Some of this lead is wasted. 
It is presumable that the waste of 5 and domestic lead, respec- 
tively, is in the proportions above stat and that therefore 10 per 
cent of the resul by-product is domestic in origin. Each molecule 
of domestic lead being precisely like each molecule of fore} lead in 
this product, It is, of course, utterly Sn to distinguish between 
them by any examination of the completed article. 

The importers claim a drawback under section 25 of the McKinley 
‘Act, whic eb dy cant 

That where pow prin materials on which duties have op are 
use in the manufacture of articles manufactured or produ in the 
United States, there shall be allowed on the exportation of such arti- 
cles a drawback equal in amount to the duties paid on the materials 
used, less 1 per cent of such duties.” 

The section, however, contains the following important proviso: 

“Provided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 
made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained.’ 

The importers claim that they have sufficiently complied with this 
proviso because they have kept accurate records showing the amount 
of foreign lead and also the amount of domestic lead which went into 
the furnace and because they are thus able to state the proportions of 
each in the mass of lead resulting from their operations with substan- 
tial accuracy. Your letter assum „ that this is not the case. 
You assume that the the allowance of a drawback 


sible existence in commerce of a mere mixture or melting together of 
articles identically the same, though part domestic and part foreign, 
does not seem to have been contemplated by Congress. It is a casus 
omissus, 
You ask my opinion “whether the presence of a slight incidental 
8 of domestic lead in the metal entered for drawback should 
re; ed as a bar to the allowance thereof,” or “ whether the lead 
produced as above described may properly be considered as 
wholly manufactured from materials imported.” I think that in no 
pr sense can an; rtion of the 1 entered for drawback be re- 
ed as incidental to any other on thereof or to the whole. 
or is the proportion of domestic lead in the total product small 
enough to be disregarded. (Magone v. Luckemeyer, 139 U. S., 612.) 
It is unnecessary, therefore, to consider the question whether this 
Pare Bep view of the various statutory provisions above quoted, is an 
2 ele manufactured or produced in the United States.“ (See United 
States v. ater is 4 Wall, 404; Junge v. Hedden, 146 U. S., 233, 
289: Sartoria v. Castro, 15% U. S., 32, 35; Attorney-General v. Lor- 
man, 59 Mich., 157. 


Very respectfully, RICHARD OLNEY. ` 
The SECRETARY OF THE TREASURY. 


an article 


DRAWBACK—IMPORTED LEAD. 
The drawback under section 25 of the act of October 1, 1890, is meas- 
ured used in the 


ma manu- 

facture of the 
found in such articles. : 
The 2 of this section res only that the imported materials 
isd ll so appear — the comp we articles that the quantity or meas- 


ure thereof may ascer 
It does not prescribe how they shall appear, except that they shall so 
that the quantity and measure thereof be rtained. 


appear may asce 
Ascertainment of qanay and measure is an act of the mind, and the 
require appearance is therefore not a visual, but a mental, presenta- 


tion. 

In order that there may be a recovery of drawback under this proviso, 
where the article exported is made in from domestic materi 
the 3 materials shall the completed article—tha 
is, be wn to the satisfaction of the customs officers to exist in the 
completed article—that the quantity or measure thereof may be as- 


certained. 

Satisfactory proof having been presented to the customs officers that a 
certain amount of imported lead had been used in the manufacture of 
pis lead, an inspection or 3 of the pig lead must show that the 

rt after allowing for wasi 4 ee in the pig lead 
on which drawback is claimed. 
ha been established to identify the Imported 
materials used, to ascertain the quantity thereof, and compute the 

duties paid thereon, and it being sa actori shown that the im- 

ported materials so appear in the exported product that the quantity 

or measure thereof may be ascertained, a drawback is allowable. 
DEPARTMENT OF JUSTICE, July 13, 1898, 

Sin: You have submitted to this apart’ a claim of The Consoli- 
dated Kansas City Smelting and ing Company for drawback on 
certain exportations of imported lead smelted, refined, and exported in 
the years 1893 and 1894, and request my opinion upon the question 
whether such drawback may be legally allowed. The determination of 
this question demands a reconsideration of the opinion given by this De- 

ment on December 28, 1894 (21 Opin., 110}, in which it was held 
hat a similar claim was excluded by a proviso in section 25 of the act 

of October 1, 1890. 

The general facts of the case are sufficien 
mentioned. In addition, the communication 
dated March 26, 1897, contains the following: 

. ope an examination of the records in the a the statements con- 
tained in the affidavit made by the president of said company (The Con- 


solidated Kansas City Smelting g Company), under date of 
the 19th of R big wee 1897, are found be accurate. This affidavit 


stated in the opinion 
om your Department, 


contains all 
tain the quantity thereof, and to compute the duties paid thereon.” 

The proviso of section 25 of the McKinley Act, which was held sufi- 
cient to exclude this claim, reads: 

= ed, That when the articles rted are made in from 
domestic materials, the imported materi: or the parts of the articles 


made from such materials, shall so a; n the completed articles that 
the quantity or measure thereof may ascertained.” 

After cal ing attention to this proviso, it is stated in the opinion of 
December 28, 1894, the Secretary of the Treasury assumes “ that 
the proviso forbids the allowance of a drawback except in cases w. 
the article manufactured or produced can be so separated chemically or 
mechanically into its component materials that the relative pro ns 
of each material may be ascertained without reference to past ks of 
account ;” and then, without other reason that the section is in- 
tended, in the opinion of the writer, to apply only to cases where an ar- 
ticle is made of two or more different materials, the alleged assumption 
of the Secretary is approved. 

Prior to the pa of the McKinley law drawbacks were only al- 
lowed on articles whol manufa of materials imported,” under 
Mm provisions of the Rey Statutes, section 3019, which reads as fol- 


ows: 

There shall be allowed on all articles wholly manufactured of mate- 
rials imported, on which duties have been paid when exported, a draw- 
back equal in amount to the duty paid on such materials, and no more, 
to be ascertained under such regulations as shall be prescribed the 
Secretary of the Treasury. Ten per cent on the amount of all 
backs so allowed shall, however, retained for the use of the 
States by the collectors paying such drawbacks respectively.” 

The purpose of this provision for drawback is well stated by Mr. Jus. 
tice Brown in the recent opinion in Tidewater Oil Company v. United 
States (171 U. S., ge 210, 216): 

“The object of the section was evidently not only to build up an ex- 
port trade, but to phone da manufactures in this country, where such 
manufactures are intend: for exportation, by granting a rebate of 
duties upon the raw or prepared materials imported, and thus enabling 
the manufacturer to compete in foreign markets with the same articles 
manufactured in other countries.” 

In order further to promote this policy of encouraging our home 
manufactures and extendi our pe big ig arms right to drawback 
was, by the McKinley Act, broadened so as to include all imported ma- 
terials, on which duty was id, used in the manufacture of articles 
produced in this ee and exported for sale abroad, whether such 
articles should be manufactured wholly of imported materials or 
of domestic. In vew of this change, from a pouT ees domestic 
materials to one permitting their use, it may rly be erred that 
ey intended to encourage the use by our manufacturers of domes- 
tic in connection with imported materials, thus promoting the home 
industries which produce such domestic materials. This evident object 
of the law should not be forgotten in pee oar it. 

Coming now to such construction, section begins with the follow- 
ing broad and clear provision: 

“That where imported materials on which duties have been id are 
used in the manufacture of articles manufactured or produ in the 
United States there shall be allowed on the exportation of such articles 
a drawback equal in amount to the duties paid on the materials used, 
less 1 per cent of such duties.” 

It is to be observed that under this provision the drawback Is meas- 
ured by the duties paid on the impor materials used in the manufac- 
ture of the expo articles and not by the imported materials found in 
such article. In every process of manufacture there is a waste of mate- 
rial. The drawback being for the materials used, an allowance is made 
by the Government for such wastage or loss in manufacture. It is 
obvious. therefore, that the Imported materials used and the amount of 
the duties pana thereon can only be ascertained by a reference tọ the 
records. o separation of the completed article into its component 
materials, whether by chemical analysis or mechanical disintegration, 


raw- 
United 
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me Mow the amount of materials used or the duties paid on such 
materials. 

It appears to me that this fundamental fact lying at the basis of the 
drawback system, pame; that the duties ed are those which have 
been paid upon imported materials used in the production of an article 
n in this country and su uently exported, is lost sight 
of in the opinion under consideration. manufacturer is indu to 

y the duties on imported materials by the assurance, given by the 

vernment, that if he uses these materials in manufacturing articles 
for export, thus giving additional employment to capital and labor at 
home, and extending our sport trade abroad, the duties so paid will be 
encen upon proper proof of these facts being made to the customs 
officers. 

That the drawback is not limited pd the Imported material found in 
2 bi eee appears further from the closing proviso in section 

5, W. reads: 

That the yd sean materials used in the manufacture or production 
of articles entitled to drawback of customs duties when exported shall 
in all cases, where drawback of duties paid on such materials is claimed, 
be identified, the quantity of such materials used and the amount of 
duties id thereon shall be ascertained, the facts of the manufacture 
or production of such articles in the United States and their exporta- 
tion therefrom shall be determined, and the drawback due thereon shall 
be paid * * under such regulations as the Secretary of the Treas- 
ury shall prescribe. 

he roviso upon which the opinion under consideration turns re- 
quires that when the articles expo: are made in part from domestic 
rted materials * © + shall so ap in the com- 
leted articles t the quantity or measure thereof may ibe ascer- 
ned.” The opinion takes it for granted that the words “shall so 
appear in the completed articles” refer to an appearance in tangible 
form, after a separation, chemical or mechanical, of the completed arti- 
ele into its component materials. 

It takes it for — that the quantity must be ascertained by an 
analysis, without reference to past books of account.” But is not 
this mere assumption? All the proviso requires is that the imported 
materials shall so appear in the completed articles that the quantity 
or measure thereof may be ascertained. The proviso does not prescribe 
in what way ascertained. It does not prescribe how they shall appear, 
except that they shall so appear that the quantity or measure thereo: 
be ascertained. The ascertainment of the quantity or measure is 


The words “appear” and “ spprering are well 


rd ‘a r’ or ‘appearing’ is one ‘of frequent use in judi- 
tind is Some tu 


tin 
gether with the allowance for was 
ment, and the lead derived from the 
exported Pig lead that the quantit be 
tained. he Ng Mere only deals with the ascertainment of the quantity 
or measure o. 


identified, then the proviso simply requires that such imported materials 

thus identified must so appear the completed article that the quantity 

or measure thereof can be ascertained. he nature of the appearance, 

the sufficiency of the proof to be presented in order to comply with the 

en of the proviso, is of course for the customs officers to 
etermine. 

In the opinion under consideration it was held that under the 
pronio in question the imported materials must be capable of identi- 

cation by an analysis; that is, that the imported material must be 
of a distinct kind, so that the disintegration of the article would 
distinguish the imported from tbe domestic material. The identifi- 
cation of the imported materials is, however, covered by the concluding 
proviso of the section, which requires “that the imported materials 
used * + shall in all cases where drawback of duties paid on 
such materials is claimed be identified, etc.” The imported materials 
used having beer identified by documentary evidence under this pro- 
yiso, the first proviso simply requires that such imported materials 
thus used shall so appear in the ee article that the quantity 
or measure thereof may be ascertained. In other words, satisfactory 
proof having been presented to the customs officers that so many 
pounds of imported lead haye been used in the manufacture of pig 
ead, an inspection or analysis of the pig lead must show that the 
imported lead, after allowing a a s present in the pig lead to 
be exported on which drawback is claimed. This serves as a check, 
a method for verification only. 

In identifying imported materials used in manufacturing articles 
subsequently exported it has long been the policy of your Department 
to require and pe extrinsic evidence, documentary proof, verified, 
if necessary, by official inspection. ‘Thus, in case of steel rails exported, 
the imported materials used upon which drawback is allowed are re- 
quired to “ be verified by an official inspection of the OMDAT S records 
of manufacture” (Syn., 13937) 5 on solder com of lead and pig 
tin used in making oil cans, “the actual quantity of the metals so 
used in each month shall be shown by a sworn statement of the com- 
pany's superintendent” (Syn., 14273); on the “alcohol actually con- 
sumed in the preparation of the several extracts, including necessary 
wastage, and not of the alcohol contained in the sporton fluids,” 
“verified by reference to the formule (Syn., 13641); on refined 
butter, made of salt, glucose, and imported „ “the exact quan- 
tity ” to be “ shown in the manufacturer's statement on each export en- 
try” (Syn., 14578); and on dynamite, the quantity of such glycerin 
shall be determined by pees 47.4 pounds of the same for each 100 


14478. of nitroglycerin contained in the exported articles” (Syn., 
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It appears from the statement submitted that before engaging in the 
business of thus smelting imported along with domestic ore, with a 
view to export the refined metal and claim the drawback on the im- 
ported material used therein, The Consolidated Kansas City Smelting 
and Refining Company submitted its proposed plan of operation to 

our Department. This Paan was at least impliedly approved, and 
e com y proceeded with its operations, an made large importa- 
tions of lead ore from Mexico, paying considerable sums as duties 
thereon, upon the understanding t e amounts thus paid would be 
refunded on the exportation of the refined lead. Three different draw- 
back claims arising under these circumstances were allowed and paid 
by_ the Government before the present claim accrued. It being con- 
ceded that all the facts necessary to 1 the imported materials 
used, to ascertain the ier A thereof, and to compute the duties 
pais thereon have been established, and that it is satisfactorily shown 

the manner heretofore indicated that the imported materials so 
tay bo ascertainsh, it if my opinion. that ne pro) laden oe 186 fd 

8 is my opinion that no provision of law for 

the allowance of the drawback claimed. x 


Respectfully, JOHN K. RICHARDS, 
Solicitor-General. 
Approved. 
— JoHN W. GRIGGS. 
The SECRETARY OF THE TREASURY. — 


JANUARY 24, 1905. 
The SECRETARY OF THE TREASURY. 3 


Sm: By your letters of December 8 and 10, you inform me th: 
uestion of law has arisen in the administration of your Dept Cat 


rom the following facts: Flour is sometimes manufactu in this 
country partly from domestic wheat and partly from forei wheat 
which, upon its importation, had paid the duties preseri by law. 


The amount of imported wheat in the manufacture of ev sack 
or barrel of this flour is readily ascertainable. ‘The manufacturers of 
the flour thus made from a mixture of imported and domestic wheat 
prone to export it, and claim that upon its exportation they are en- 
itled to a drawback of 99 per cent of the duty paid upon the imported 
material, contained ia, the exported product” Upon, this statement of 
y opinion whether the rter may law: 
thg drawback 3 í 7 x ee 
e answer to your question must be found in section 30 of the 
tariff act of July 4, 1897. which is the law now in existence relating 
to the subject. ‘That section is as follows: 

“ Where imported materials on which duties have been 
in the manufacture of articles manufactured or produced the United 
States, there shall be allowed on the exportation of such articles a 
drawback equal in amount to the duties paid on the materials used, 
less 1 per cent of such duties: Provided, That when the articles ex- 
ported are made in par from domestic materials the imported mate- 


id are used 


and the amount of — nr thereon shall ascertained, the facts 
of the manufacture or uction of such articles in the United States 
and their exportation therefrom shall be determined, and the drawback 
due thereon shall be paid to the manufacturer, producer, or exporter, 
to the agent of either or to the 8 to whom such manufacturer, 
producer, exporter, or agent shall writing order such drawback paid, 
iene „Such regulations as the Secretary of the Treasury shall pre- 
ribe. 

It is obvious from the statement of the case made by you that the 
imported wheat used in the manufacture of the fiour has been, by the 
process of manufacture, so transformed and commingled with the do- 
mestic wheat used with it that its presence in the flour can not be 
ascertained by chemical analysis, nor by separation of the constituent 
parts, nor by the use of the N or any of the senses. On the con- 
trary, its presence there can ascertained only through evidence 
which convinces the judgment of the Treasury officials charged with 
the administration of the law. 

Under like circumstances, Attorney-General Olney, having under ton- 
sideration the identical law now in force. held that a drawback could 
not be allowed. (21 Opinions, 110.) The case before him was the 
claim of the Kansas City Smelting and Refining Company for a draw- 
back on duties paid upon imported lead which had been commingled 
with domestic lead ín the manufacture of the completed product. After 
saying that “‘each molecule of domestic lead being precisely like each 
molecule of foreign lead in this product, it is, of course, utterly impos- 
sible to distinguish between them by an examination of the completed 
article,” he drew attention to the following proviso: 

“ Provided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 
made from such materials shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained.’ 

He then said: 

“You assume that the proviso forbids the allowance of a drawback 
except in cases where the article manufactured or produced can be so 
separated chemically or mechanically into its component materials that 
the relative proportions of each material may be ascertained without 
reference to past books of account. ‘This assumption, in my opinion, 
is entirely correct. The section is intended to apply only to 
where an article is made of two or more different materials. ‘The pos- 
sible existence in commerce of a mere mixture or melting together of 
articles identically the same, though part domestic and part foreign, 
aon not seem to have been contemplated by Congress. t is a casus 
omissus.” 

The principle upon which the opinion of Mr. Olney was based clearly 
excludes from the privilege of the drawback the case you have stated 
Sp ne. ahs potalon was affirmed by Attorney-Gene Harmon. (21 

nions, 229. 

The same company, however, again 5 to the Secretary of the 
Treasury the same claim for drawback under the same circumstances. 
The question was again referred to this Department, and in an elaborate 
opinion, prepared by Solicitor-General Richards and approved by At- 
torney-General Griggs, Mr. Olney’s opinion was reversal, and it was 
held that if the imported contribution to the completed article were 
shown to exist in it to the satisfaction of the customs officer, so that 


1905. 
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the 5 baal or measure thereof could be ascertained, a drawback might 
be allowed, even though, because of the commingling of the imported 
and domestic contributions to the article intended for export, the im- 
ported material could not be ascertained by analysis or by the operation 
of the senses. It is to be noted that the latter opinion was rendered 
during the Administration of President McKinley, who, as chairman of 
the Committee on Ways and Means of the House of Representatives, 
had Bi gag this identical drawback law, which first appeared in the 
tariff act of 1890, and in a s h in the House of Representatives ex- 
plained its purpose and gave to its provisions a liberal interpretation. 
“The bill,” said Mr. McKinley, “ proposes that the American citizen 
may import any product he desires, manufacture it into the finished 
article, using in part, if necessary, in such manufacture domestic_ma- 
terlals, and when the completed product is entered for export refunds to 
him within 1 per cent of all the duty he paid upon his imported mate- 


rials, 

“That is, we give to the capital and labor of this country substan- 
tially free trade in all forei materials for use in the markets of the 
world. We do not require that the product shall be made wholly of 
the foreign material. Already, under special provisions of laws and 
regulations of the Treasury partment, rts of a finished product 
made here and attached to the finished article do not deprive the ex- 
porter of his drawback. 

“ We have extended this provision and in every way possible liberal- 
ized it, so that the domestic and foreign product can be combined and 
still allow to the exporter 99 per cent upon the duty he pays upon his 
foreign material intended for export; which is, in effect, what free 
traders and our political opponents are clamoring for, namely, free raw 
material for the foreign trade. And if you are desirous of seeing what 
you can do in the way of entering the foreign market, here is the op- 
portunity for you. 

» * . * . kd . . 

“It completely, if the provision be adopted, disposes of what has 
sometimes seemed to be an almost unanswerable argument that has 
been presented by our friends on the other side, that if we only had 
free raw material we could go out and capture the markets of the world. 
We give them now within 1 per cent of free raw material, and invite 
them to out and capture the markets of the world. 

Mr. Errian. l the gentleman permit me to ask if that also 
applies to wool? 

“Mr. MCKINLEY. Yes; 


it applies to anything which they choose 
to import for purposes of manufacture.” 


(Vol. 21, CONGRESSIONAL 
RECORD, p. 4248.) 


The principle upon which the opinion of Mr. Griggs was based as 
clearly admits the case stated by you to the privilege of the drawback 
as that of Mr. Olney excludes it. The two opinions are irreconcilable, 
and the later distinctly overruled the earlier. The opinion of Mr. 
Griggs has acted upon in administration. Upon inquiry from you 
I have learned that, accepting the opinion of Mr. riggs as stating the 
settled interpretation of the drawback law, drawbacks large amounts 
have been ascertained from books of account of the exporters and other 
evidence, and upon such evidence have been paid by the Treasury 

artment to those claiming them. In the total drawback, amountin: 
o over $5,000,000, d by the Treasury Department in the year 1903, 
a very large proportion was paid upon the exportation of manufactures 
in which the imported and domestic materials were so blended that 
they were not apparent to the sight or other senses, and could only be 
ascertained by the manufacturer's record. The following specific cases 
are cited as instances: 


$145, 141. 70 
002. 36 


Manufactures from sugar and molasses $ . 
Alcoholic preparations of all kinds R 106, 974. 00 
Manufactures of iron and steel 807, 597. 97 


It is clear, therefore, that a E PETRA from the principle governing 
Mr. Griggs's opinion and a return to that governing Mr. Olney’s opinion 
would have grave consequences in the administration of the drawback 
law by e e the cessation of many drawbacks now allowed. 

I should hesitate long before rendering an opinion which would have 
so disastrous an effect, and should especially hesitate to overrule an 
opinion of one of my predecessors, delivered 5 consideration, 
itself overruling a previous opinion, and follow by administrative 
acts of serious importance. othing would justify such a cou¥se ex- 
cept a controlling judicial opinion. No such opinion has come to my 
attention, but, on the contrary, the only decision of the Supreme Court 
which has any bearing upon the question tends to sustain drawbacks 
of this character. (Joseph Schlitz Brewing Company v. United States, 
35 Ct. Cis, Rept., 110; 181 U. S., 584.) 

The claimant in this case was engaged in the manufacture of beer 
for export. In the brewing of the beer imported hops and barley, upon 
which duties had been paid, were used with other material of domestic 
origin thus presenting a case of the blending of imported and domestic 
materials so that the imported contribution was not apparent to the 
sight or other senses in the completed article. The bottles in which the 
exported beer was placed and the corks used in them were also imports 
upon which duties had been paid. The action was brought for the pur- 

of recovering the drawback of the duties paid upon the hops and 
arley used and of the duties pan upon the bottles and corks used. 
The Court of Claims rendered the ju ent that the claimant could 
recoyer the drawback on the barley and hops but not upon the bottles 
and corks. The claimant appealed, while the Government acquiesced 
in the judgment of the court allowing the drawback upon the hops and 
Dar The question, therefore, of the legality of that drawback was 
not directly before the Supreme Court, but the opinion of the Supreme 
Court affirming the judgment of the Court of Claims with respect to 
the drawbacx upon the bottles and corks, on the ground that they did 
not enter into and form one of the ingredients of the manufactured 
article, expressly says that the drawback in the case of the hops and 
barley, which did form one of the ingredients of the manufactured ar- 
ticle, was “ properly allowed by the Court of Claims.” It need not be 
said that such an expression of opinion, even though unnecessary to 
the decision of the case, ought to be given great weight. I am unable 
to sce any distinction between the case of import hops and banay 
used as an in ient in beer manufactured for export, and import 
wheat used as an aig POT E of flour manufactured for export. As, 
however, the question itself was not before the court for decision, mak- 
ing it therefore unnecessary to state the grounds of the opinion ex- 
p I venture to discuss the question apart from the authorities 
which I have cited. There are two canons of interpretations which are 
applicable to this case. ` 


First. The intention to nt a drawback must clearly appear in the 
law under wbich it is claimed. Drawbacks are privileges, and there- 


fore the statute under which they are claimed must be strictly con- 
strued and all doubts resolved in favor of the Government. (United 
States v. Allen, 163 U. S., 499; and Cornell v. Coyne, 192 U. S., 419.) 


Second. The statute must be so construed as to give every part of 

i: 353 the 8 — i f th 1 f the 1 
enter upon the discussion o e meaning o e law having in 
full view these principles of interpretation. g 

Under the main part of section 30, under consideration, upon expor- 
tation of the product, a drawback is allowed of the duties paid on im- 

rted materials which “are used in the manufacture of articles manu- 
‘actured or produced in the United States.“ Under this provision, un- 
qualified, bia nde drawbacks would be allowable of the duties on 
all imported materials “ used ” in the manufacture, even though it had 
not become a component part of the completed product. There is a 
distinction between the use of imported material in manufacture and 
its appearance as a component part of the completed preduct. The one 
may exist without the other. his distinction has been clearly recog- 
nized in the tariff laws, and appears, for instance, in paragraph 74 of 
the act of 1890, which is as follows: 

“All medicinal preparations, including medicinal proprietary prepara- 
tions, of which alcohol is a component part, or in the preparation of 
which aleopol is used, not specially provided for in this act, 50 cents 
per pound.” 

In paragraph 58 of the act of 1894, which is as follows: 

“All medicinal preparations, including medicinal tar prepara- 

tions and medicinal proprietary preparations, of which alcohol is a 

component part, or in the preparation of which alcohol is used, not 
vm | provided for in this act, 50 cents per pound.” 

n paragraph 67 of the act of 1897, which is as follows: 

“ Medicinal preparations containing alcohol, or in the preparation of 
which —— is used, not specially provided for in this act, 55 cents 
per pound.” 

I am informed that in point of fact many of the materials sometimes 
used in the manufacture are consumed in whole or in part in the use, 
or wasted in part in the use, or, having been extracted, survive for fu- 
ture use. So far as such materials are consumed by the use, or wasted 
or extracted for future use, they do not form a component part of the 
completed product. Such is the case, for instance, with respect to 
alcohol used in solid extracts, to solvent used in cutting the shellac 
used in the manufacture of stiff hats, to fusel oil and acetic acid used 
in the production of celluloid. Unless, then, Congress intended to al- 
low a drawback upon imported materials used in the manufacture, 
whether they subsequently ap as a component part of the com- 

leted product or not, it was necessary to restrain the generality of 

e provision of the main body of the act by some appropriate lan- 
guage. This was done by the first proviso, which is as follows: 

“Provided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 
made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained.” 

This pore excludes from the privilege of the drawback the imported 
materials which, thongh used in the manufacture, do not appear as a 
component part of the completed product. Such an interpretation gives 
to the prov: a clear and well-defined office and effect. 

The imported materials on which the drawback is claimed must “ a 

in the compiea articles.” this language mean that the 
Enported material must ore so that it may be seen and weighed 
or measured? In my opinion the word ought not to be given at 
meaning. The word “appear” is here with a very common mean- 
1 the most common meaning it has in legal phraseology— 
and describes that knowledge which comes to the mind as the result of 
evidence as well as the knowledge derived from the exercise of the 
senses. In that sense a fact “ appears” to exist when by any evidence 
which satisfies the understanding it is shown to exist. Giving to the 
world this meaning, the statute does not require that the imported 
materials should appear in the sense of being seen in the completed 
articles, “ but only in the sense of being proved to be present in the 
completed articles.” This meaning of e word “appear” is em- 
es by the words which follow and which qualify and explain it. 
he imported materials, the statute says, shall so appear in the com- 
leted articles that the quantity or measure thereof may be ascer- 
ined.” The words “ quantity or measure thereof may be ascertained“ 
are appropriate to describe knowledge obtained not merely from the 
senses, but as the result of evidence and the judgment arrived at by 
reasoning upon evidence. In the next proviso in this very section, 
where it is provided that “the quantity of such materials used and the 
amount of duties d thereon shall be ascertained,” the word “ asver- 
tained ” is obviously used to describe the knowledge which is obtained 
from evidence, and not merely that which is obtained from the exer- 
cise of the senses. I think the same word is used in the same sense in 
the first proviso also. 

In my opinion, where it is proposed to e roduct manufac- 
tured in the United States from a combination of domestic material 
and forel material which has paid duty, and the customs officials 
can identify the foreign material and can ascertain to their satisfac- 
tion, by the evidence of books of account or otherwise, the quantity or 
measure of the foreign material actually P isdn ao in the completed 
article, the exporter is entitled to receive a drawback of 99 cent of 
the duties paid upon the imported material thus ascertained to be 
actually present in the completed article. 

do not wish to be understood as expressing the opinion that the 
evidence of the books of account of the manufacturers is alone suffi- 
cent without the aid of other evidence to establish the right of the 
manufacturer to the drawback. I express no opinion upon that sub- 
ibe as the nature of the evidence disclosed by them is not before me. 

he amount and character of the evidence which should be required b 
you is within your administrative discretion. It is to be —— 
that, having in view the dangers of mistake or substitution of material 
suitable regulations will be framed which will require clear proof of 
the identity and quantity of the imported material used, the amount 
of duties paid thereon, and the quantity or measure of the imported 
material actually present in the completed article offered for export. 
Under the conditions which I have stated the manufacturer, in m 
opinion, is entitled to the drawback allowed by section 30 of the tar 
act of July 24, 1897, and I so advise you. , 

ny conclusion is not affected n provisions contained in section 15 
of the tariff act of July 24, 1897, relating to manufacture in bonded 
That section does not attempt to deal with the question 
duties which have been paid, but provides merely for 
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manufacture from raw materials which, by reason of their remainin 


in bonded jouses, have paid neither customs du not internal- 
revenue tax. I can not, therefore, conceive of any bearing which sec- 
tion 15 has upon the interpretion of section 30. 


espectful 
vere y W. H. Moopy, Attorney-General, 

The Clerk read as follows: 

Toward the completion of the equipment of the new vessels author- 
ized, $100,000. 2 

Mr. BAKER. Mr. Chairman, I move to strike out the last 
word merely for the purpose of entering my protest against the 
fact that last year some $98,000,000 were appropriated for the 
Navy, and this year 5100, 000,000 were appropriated for the 
Navy, and yet we have here a deficiency of $13,100,000. I sup- 
pose next year the Fifty-ninth Congress will have a deficiency 
one hundred and fifty or one hundred and twenty million dol- 
mense Navy costing the country $100,000,000 a year it will cost 
one hundred and fifteen to one hundred and twenty million dol- 
lars a year. That is all I have to say, Mr. Chairman. I merely 
wanted to enter my protest against these appropriations. I 
withdraw my pro forma amendment. 

The Clerk read as follows: 

PUBLIC-LANDS SERVICH. 
ue b. 

FETTE 

“ Contingent xpenses, ofice of surveyor-general of Alaska,” for the 
fiscal year 100 8 81.5 

Mr. HAHN T. Mr. Chairman, I offer the following 
amendment. 

Se Clerk read as follows: 

= er lorado: 

e g g fte ee. 
fiscal year of 1906, $5,000.” 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: : 


three bailiffs re one 
Pro- 


a A the order of the — By 
ll be employed during SoS lg of reasona expenses for travel 
and attendance of district judges directed to hold pla outside of their 
districts, not to exceed $10 per day each, to be paid on written certifi- 
cates of the judges, and such payments s 
in the settlement of his accounts with the United States; expenses 
of jud of the circuit courts of a not to exceed $10 25 2 2 
ar = and lodgings for jurors in States cases, and o 
ttendance upon the same, when . 3 
pensation for jury commissioners, ai per day, not exceeding three days 
or 


any one term of court, $35, 
I offer the following amend- 


Mr. OLMSTED. Mr. 
ment. 

Mr. FITZGERALD. Mr. Chairman, I wish to reserve a point 
of order against the section until I ask a question. 

Mr. OLMSTED. Do I understand the gentleman from New 
York to reserve the point of order? 

Mr. FITZGERALD. Yes; in order to inquire whether this 
changes existing law. 

Mr. OLMSTED. In my opinion, it does not. I mean my 
amendment does not. There is no existing law on the subject, 
no permanent provision of law. The appropriation bills have 
for a number of years provided, each one for a certain period, 
but there is no permanent provision of law so far as the district 
judges are concerned. 

Mr. FITZGERALD. Is this the same language employed in 
the deficiency bill of last year? 

Mr. OLMSTED. In previous appropriation bills. 

Mr. HEMENWAY. Commencing on line 22, page 67, lines 23, 
24, and 25, and lines 1 and 2 on page 68, is legislation. 

Mr. FITZGERALD. Mr. Chairman, I withdraw the point of 


order. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


On page 67 ine = after the word “ district,” strike out the words 
“ not to exceed y and insert in lieu thereof the follo 
e E tein tS aes Pace, are anes 
outside of his own district.” i 
Mr. HEMENWAY. Mr. Chairman, I reserve the point of 
order. I state now to the House that I am not going to make it, 
but I reserve it so that some one else, if he wishes, can make it. 
I believe this question is so undecided that the House ought to 
vote upon it and decide it. I reserve a point of order so that 
some one else can make it, if he wishes. 
Mr. BURLESON. Mr. Chairman, I make the point of order. 
Mr. OLMSTED. I hope the gentleman will not make it until 
I make a brief statement. 
Mr. UNDERWOOD. Mr. Chairman, I make the point of order 
that the gentleman’s point of order comes too late. 


The CHAIRMAN. The Chair thinks the gentleman from Ala- 
bama is wrong about that. The gentleman for Indiana reserved 
the point of order to give some one else, as he stated, an oppor- 
tunity to make it if he wished. Does the gentleman from Texas 
reserve his point of order? 

Mr. BURLESON. I will reserve the point of order. 

Mr. OLMSTED. Mr. Chairman, I wish to state the object of 
this amendment. The law as it now stands receives different 
constructions, not only by different judges, but by different Mem- 
bers of this House. It appears from the debates that the differ- 
ent Members have in times past taken different views, and dif- 
ferent members of the other branch have taken different views 
as to its construction, so that now it is difficult, as matters 
stand, for any judge to tell exactly to what he is entitled under 
this law, or rather what he might receive if he claimed it, as 
some others do. 

Many of the judges, we are given to understand, and the 
tables from the Treasury Department, which I have here and 
some of which have been printed in the Recorp, show, day after 
day and year after year, are being paid amounts equivalent 
to $10 a day, while others are charging certain amounts which 
are less, in dollars and cents, showing that they charge their 
actual ex and no more. Now, it is not fair to a judge 
holding that view of the law that if his expenses are only $8.75 
he should get only that, while another judge holding another 
view of the law, which I conceive to be the wrong one, whose 
expense may be less than that, is yet paid $10 a day. My amend- 
ment is offered simply for the purpose of putting this matter 
upon a basis of uniformity applicable to all of them, which no- 
body can mistake, and concerning which there can hereafter 
arise no controversy whatever. 

It may be that in some instances $10 is more than is neces- 
sary, but it is in those very districts where actual expenses 
are the lowest that the judges are taking the $10, and certainly 
in places where the expenses are more the judges ought to 
have as much as those judges do who hold court in sparsely 
settled districts, small towns, where the expense of living is 
cheaper. I should be glad if it were possible to graduate the 
expenses, so that in some towns—large cities where living is 
higher—they might get more, and less where hotel rates and 
everything else lower; but when we came to fix the salaries 
of the judges that was found impossible. I believe it is to the 
interests of the whole country and a matter of fairness to all 
the judges that they should not be left each one to certify to 
his own construction of the law, and some receive one amount 
and some another. Let us have a fixed, definite sum. That 


is the object of my amendment, and I trust the gentleman will 


not interpose his point of order. 

Mr. BURLESON. I have made the point of order, but if 
the gentleman will limit the amount to $6 or $7 a day, I will 
not make the point of order. 

Mr. OLMSTED. I will say that so far as my amendment is 
concerned, of course that is open to amendment, and the gen- 
tleman can himself move to change it from ten to six dollars 
a day. 

Mr. SMITH of Kentucky rose. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Kentucky? 

Mr. OLMSTED. I will be glad to yield to the gentleman 
from Kentucky if the point of order is not made. 

The CHAIRMAN. The point of order is reserved at present. 

Mr. OLMSTED. I yield to the gentleman from Kentucky. 

Mr. SMITH of Kentucky. Mr. Chairman, I shall not make 
any point of order against this amendment, because I am per- 
fectly content 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. SMITH of Kentucky. Well, Mr. Chairman, I shall ask 
permission to address the House in my own right. I do not 
think it is necessary to interpose any point of order, so far as 
I am concerned, to the amendment offered by the gentleman 
from Pennsylvania [Mr. OLMSTED]. I am perfectly willing 
that the Members of this House should pass upon the merits 
of the question raised by this amendment, but before they do 
so I want to call the attention of the House to existing con- 
ditions. We are now paying to the district judges—and there 
are in the neighborhood of 100 of them in the United States— 
$6,000 per annum, and to circuit judges $7,500 per annum. 
There is a law upon the statute book, enacted first in the 
sundry civil bill in 1896, which provides in addition to these 
salaries that when these judges attend the circuit court of 
appeals at points other than where they reside, or when they 
are duly required as provided by law to hold courts outside of 
their own districts, they shall receive their reasonable expenses 
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of travel and attendance in so holding these courts, not to 
exceed $10 per day. Now, I do not believe that there is a man 
in the wide, wide world who can write a plainer provision 
into the law than the language employed in the statute of 1896 
in reference to the expenses of these judges, and the same is 


used in this bill. I am not willing, by any act of mine, by any- 
thing that I shall say or do, to concede that it is possible to 
write a plainer provision, if the purpose is to limit them to 
the sums actually expended and also to fix a maximum sum, 
beyond which their expense account shall not go in any case. 

The purpose that we had in so framing the law was to give to 
these judges whatever actual expense they might be put to in 
going to places outside of their districts to hold these courts 
when required to do so, and while in attendance upon those 
courts, but in no case to permit them to collect more than $10 
per day; and when you consider that that was the purpose of 
Congress, to impose this double restriction, so to speak, upon the 
expense of these judges you can not frame a clearer or more 
accurate provision than that is. Now, what have we done for 
these judges, and what is it proposed to do now? The gentle- 
man from Pennsylvania [Mr. OLMSTED] proposes to give them 
an allowance of $10 per diem, not as expense, because it will 
then become a part of their compensation. What have we done 
for them in the past? In 1867 there were forty-six of these dis- 
trict judges in the United States, who were getting, upon an aver- 
age, $3,500 per annum salary and no traveling expenses. That 
Salary was increased in 1891 to $5,000 for each of them, and 
again in 1903 you have increased their salaries to $6,000. The 
same proportion of increase has been had in the salaries of your 
circuit judges, and while you have increased the salaries at 
this enormous rate you have been all the time increasing and 
multiplying the number of these judges. Why, in the last ten 
or fifteen years there have been at least twenty-five or thirty 
district judges added to the list in the United States, and there 
are no officers in any department of the Government whose 
Salaries have been increased in a like proportion that the sala- 
ries of district and circuit judges haye been increased. Hence 
I want to say to the Members of this House that I am most 
emphatically opposed to anything that looks to an additional 
increase in the salaries of these judges. I have no objection to 
placing them upon an equal footing each with the other. 

I concede that it is not right for the judges in six or seven 
districts to be getting $10 a day when holding court outside of 
the district and judges in two or three districts only getting 
two or three and four and five dollars a day, as they do in the 
first, second, and third districts of the United States. 

The CHAIRMAN, The time of the gentleman from Ken- 
tucky has expired. 

Mr. STEPHENS of Texas. Mr. Chairman—— 

Mr. SMITH of Kentucky. Mr. Chairman, I would like to 
have some more time. 

Mr. OLMSTED. Mr. Chairman, I desire to be heard upon 
the point of order very briefly. 

Mr. SMITH of Kentucky. Mr. Chairman, I would like to 
continue for a few minutes longer. 

Mr. JAMES. Mr. Chairman, I ask unanimous consent that 
the gentleman from Kentucky may continue for five minutes 
more. 

The CHAIRMAN. The gentleman from Kentucky asks that 
his colleague may be permitted to continue for five minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask the 
gentleman if a Member of Congress has not got the same right 
to accept $10 additional when attending sessions of Congress 
as a judge while attending a court? 

Mr. SMITH of Kentucky. In answer to that, Mr. Chairman, 
I will say that is a question that addresses itself to the con- 
sciences of the individual Member. Now, in reference to plac- 
ing these judges upon an equal footing. I think it ought to be 
done, but I think it can be done without increasing the compen- 
sation of those judges. If you will amend this law by providing 
a penalty of not less than $100 or imprisonment for not less than 
ten days to a judge who falsely certifies the amount of his ex- 
pense account you will give every man, whether he travels but 
a little distance or a long distance, his actual expenses, and in 
that way you will have all on the same salary, fixed by the act 
of 1903, as their only compensation and provision for the pay- 
ment of actual expenses when required to go outside their dis- 
tricts to hold courts. 

So that fow myself, believing that they are the best paid offi- 
cers in the Government—$6,000 per annum, whether they work 
or whether they play, with the privilege of retiring upon full 
pay at the age of 70 years—I am not willing by any kind of 
indirection to increase the salaries of these judicial officers, so 


that if you want to place them upon an equal footing put a pro- 
vision here that will punish them if they make a false certifi- 
cate of the amount that they have expended for travel and at- 
tendance upon these courts. If you do not want to do that, 
why then report an act that allows no travel expenses. 

Mr. BURLESON. Introduce it and then there will be no 
point of order against it, as far as I am concerned. 

Mr. SMITH of Kentucky. Yes; but there will be as far as 
other gentlemen are concerned. I am willing to join with every 
man in this House who entertains views like unto those I have 
expressed, and to vote for that kind of a proposition. That is 
all I care to say about it. [Applause.] 

Mr. OLMSTED. I desire to be heard upon the point of order. 

Mr. MADDOX. Mr. Chairman, I want to insist upon the 
point of order. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
desire to be heard on the point of order? 

Mr. OLMSTED. That is my desire, Mr. Chairman. I main- 
tain that the amendment is entirely in order. The paragraph 
to which it is offered and to which it relates is itself new legis- 
lation. A point of order was reserved by the gentleman from 
New York [Mr. Frrzcrratp], who, after some little conversation, 
withdrew it, and then I offered this amendment. Now, there 
is no provision of law whateyer—permanent law—for expenses 
of district court judges holding court outside of their own dis- 
tricts. On the contrary, the Revised Statutes, section 596, 
provided that they should not be paid anything, but in succes- 
sive appropriation bills we have from year to year appropriated 
for their expenses for particular periods of time, not, however, 
making any permanent law upon the subject. In 1895 there 
was an appropriation simply for their expenses, and in subse- 
quent years there came this particular phraseology, “ Reason- 
able expenses, not to exceed $10 a day,” but it has never been 
enacted into permanent law and can not be found now in any 
statute except an appropriation bill appropriating money for a 
particular year. This provision then, upon this act, being itself 
new legislation, an appropriation not authorized by existing 
law, is subject to any amendment which is germane thereto. I 
leave the matter, Mr. Chairman, upon the proposition that this 
provision in the bill is itself new legislation and that any 
amendment germane thereto is in order. 

The CHAIRMAN. Can the gentleman from Indiana [Mr. 
HEMENWAY] inform the Chair what provision of law there is 
for this item, or whether there is any provision in the statute, 
except in an appropriation bill, in the same language as in this 
bill? 

Mr. HEMENWAY. This language has run in appropriation 
bills for a number of years. It is not authorized by law other 
than the law enacted upon these bills. 

Mr. SMITH of Kentucky. In this provision? 

Mr. HEMENWAY. The provision on page 67, line 22, reading: 

Of reasonable expenses for travel and attendance of district . 
directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay- 
ments shall be allowed the marsbal in the settlement of his accounts 
with the United States. 

That provision has run on different appropriation bills. 

Mr. SMITH of Kentucky. That is in the act increasing the 
salaries of judges of 1903, if I remember correctly. 

Mr. HEMENWAY. If it is, I do not remember. 

Mr. SMITH of Kentucky. I think the gentleman from Penn- 
Sylvania [Mr. OLMSTED] offered that in his amendment to the 
act increasing the salaries of judges in 1903. 

Mr. OLMSTED. There was a provision in the act of 1903 
increasing the salaries of the judges that they should not be paid 
anything for expenses, but that was stricken out on my amend- 
ment. 

Mr. SMITH of Kentucky. That is correct. I would like to 
ask the Senator from Indiana [Mr. Hemenway] this question 
that I am curious to know about: There was a similar provi- 
sion to this in the sundry civil bill. Why is it in both of these 
bills? 

Mr. HEMENWAY. This is a deficiency of $35,000; the other 
bill was the annual appropriation. 

Mr. SMITH of Kentucky. Oh, yes. 

Mr.OLMSTED. Mr. Chairman, I simply want to add that 
when in an appropriation bill they put on a limitation or put in 
a new provision it is then a provision or limitation for that year 
only, and the Legislature in a subsequent year has the right to 
limit the appropriation or dispose of it as it pleases. If there be 
no existing law authorizing this, it is of itself new legslation; 
but no point of order having been made against the new legisla- 
tion already in the bill an amendment germane thereto is in 
order. 
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The CHAIRMAN. The Chair is ready to rule. Section 596 
of the Revised Statutes of 1878 prohibits the payment of any- 
thing toward the expense of a district judge holding court in 
another district, except in one case, which is not covered by the 
present amendment. So that the item itself in the bill, if there 
has been no change of law since section 596 was enacted, was 
subject to a point of order. And that point of order not having 
been raised, any germane amendment to the paragraph would 
now be in order. But the Chair is of the opinion that the lan- 
guage in reference to this item is clearly a matter of descrip- 
tion of the appropriation, is not continuing law, has no effect 
upon anything except the money carried by this item, and, be- 
ing a mere matter of description of the item, may be changed 
by amendment in the committee. The Chair therefore overrules 
the point of order. 

The question is on agreeing to the amendment. 

Mr. UNDERWOOD. Mr. Chairman, I wish to offer an amend- 
ment. I believe it is proper to perfect the section first and 
vote on the substitute. I offer it in the nature of an amend- 
ment, so the two may be pending before the House, as follows: 
Strike out the word “reasonable,” in line 22, page 67, and in- 
sert in place thereof the word “ actual;” so that it will read: 

That no such persons shall be employed 

The CHAIRMAN. The Chair will state to the gentleman 
from Alabama [Mr. UnpEerwoop] that the amendment which he 
suggests does not relate to the amendment offered by the gen- 
tleman from Pennsylvania [Mr. OLMSTED], nor does the amend- 
ment offered by the gentleman from Pennsylvania [Mr. OLM- 
step] relate to that portion of the paragraph. The Clerk, for 
the information of the committee, will again report the amend- 
ment offered by the gentleman from Pennsylvania [Mr. OLM- 
STED]. 

The amendment was again reported. 

Mr. OLMSTED. Mr. Chairman, upon that I desire to be 
heard for just a moment. I merely want to add a few words 
and repeat what I think I have already said, that this amend- 
ment is offered for the purpose of making the law so plain that 
there can be no mistake about it. Any judge will know exactly 
the sum to which he is entitled, the sum we are told some of 
the judges are taking, while others, taking a different view of 
the law on the subject, perhaps with different consciences, are 
taking something less. I am proud to repeat what I said the 
other day, that no judge in Pennsylvania or in the third Fed- 
eral circuit has ever charged or received more than he actually 
expended. 

The law ought to be uniform, and all ought to be paid alike. 
Therefore I offer the amendment, which seems to be the best 
way to accomplish the result. 

Mr. ROBINSON of Indiana. As I understood the gentleman 
in his discussion before, he construes the law now as giving to 
the judges actual expenses, not to exceed $10. 

Mr. OLMSTED. That is my construction. 

Mr. ROBINSON of Indiana. But the gentleman’s amend- 
ment proposes to give a flat $10. 

Mr. OLMSTED. That is it. 

Mr. ROBINSON of Indiana. Well, I hope that will not be 
adopted. 

Mr. OLMSTED. I will say that while my construction is 
one way other gentleman construe the law another way; some 
judges construe it one way, and other judges construe it the 
other way and get their $10 a day. 

Mr. BURLESON. If a judge lived in Atlanta and held court 
at New Orleans three hundred days in the year would the effect 
of this amendment be to increase his salary $3,000 a year? 

Mr. OLMSTED. If he lived in Atlanta, and held his court 
where? 

Mr. BURLESON. In New Orleans. 

Mr. OLMSTED. He is getting his $10 a day now, and it 
would not change his emolument 1 cent. 

Mr. BURLESON. If it is not his actual expenses, he makes a 
false certificate. 

Mr. OLMSTED. If he certifies that, he construes the law 
now to provide for his payment in one way, and I may construe 
it in the other way. He makes a certificate according to his 
construction of the law, and the marshal is bound by it, and he 
does pay it at $10 per day flat. 

Mr. LITTLEFIELD and Mr. JAMES rose. . 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. OLMSTED. I yield to the gentleman from Maine first, 
as he rose first, I think. 

Mr. LITTLEFIELD. I simply put this by way of illustra- 
tion as true of New Orleans. The practice first began by Justice 
Lamar, away back ten or eleven years ago, and they have gone 
right along paying $10 a day ever since. Now, whether that is 
proper or not proper, wise or unwise, that is the simple historical 

ct. 


— 


Mr. JAMES. Your position is that because some gentlemen 
certify falsely that they have expended a certain amount you 
think we ought to amend the law and let them take it. 

Mr. OLMSTED. They are taking it now. 

Pir JAMES. But they take it illegally, according to your 
Mr. OLMSTED. According to their belief they say it is legal. 
Mr. JAMES. I may be wrong and they may be, but when 

they take $10 a day, according to your belief, they do so illegally ; 

do they, or not? 

Mr. OLMSTED. According to my belief, illegally. 

Mr. JAMES. Does not the gentleman think that we ought to 
so amend the law that they shall not be enabled to stick their 
hands in the Treasury and take what we believe they are not 
legally entitled to? 

Mr. OLMSTED. According to some of these judges there is 
authority under the law for $10 a day. At all events they get 
it. I think that any judge, without straining his conscience, 
ought to be able to receive what others, having no more actual 
expenses, do receive. 

Mr. GOLDFOGLBE. I would like to inquire of the gentleman 
from Pennsylvania whether it is not a fact that at the present 
time, under existing law, where a judge holds court in a district 
other than his own he is entitled to extra compensation, flat 
extra compensation? 

Mr. OLMSTED. That is just the question, Mr. Chairman. 
Some of the gentlemen say that it is $10 a day flat now. I do 
not think so. 

Mr. GOLDFOGLE. I have no reference to the statute which 
says it shall not exceed $10 a day. I have reference to an en- 
tirely different statute, not the statute that was under discus- 
sion in the Swayne case, but with respect to extra compensation 
for going from one district into another. 

Mr. OLMSTED. There is a separate provision relating to the 
southern district of New York. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOLDFOGLE. I ask unanimous consent that the time 
of the gentleman be extended for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the time of the gentleman from Penn- 
sylvania be extened for five minutes. Is there objection? [Af- 
ter a pause.] The Chair hears none. 

Mr. OLMSTED. There is an act of Congress passed in 1872 
relating to judges holding court in the southern district of New 
York, under which, I believe, they do take $10 flat. Now, this 
puts all the other judges on the same footing. 

Mr. GOLDFOGLE. This does not increase the compensation 
to which the other judges are entitled. 

Mr. SMITH of Kentucky. Yes, it does; not to exceed $10. 

Mr. OLMSTED. To meet their expenses. In lieu of ex- 


penses, 

Mr. SMITH of Kentucky. Mr. Chairman, I desire to offer a 
substitute for the amendment offered by the gentleman from 
Pennsylvania. 

Mr. PARKER. Mr, Chairman—— 

Kons CHAIRMAN. The gentleman from New Jersey is recog- 
n 5 

Mr. PARKER. Mr. Chairman—— 

Mr. WILLIAMS of Mississippi. Does not the gentleman 
think it would be better to make the law as we intended it to be 
instead of as the judges construe it to be? If you would say 
“actual expenses ” in so many words, there would be no mistake. 

Mr. PARKER. Mr. Chairman 

Mr. OLMSTED. With the permission of the Chair and the 
gentleman, I desire to answer the interrogatory of the gentle- 
man from Mississippi. I will say in reply that I believe it 
would be better and cheaper for the Government to give them 
$10 a day flat than to provide for their actual expenses, for 
when Congress, under the old act of 1851, allowed them their 
actual expenses they ran up sometimes, we are told, as high as 
$40 a day. 

Mr.- JAMES. Let it be“ not to exceed $10 a day.” 

Mr. OLMSTED. They very often exceeded $10. 

Mr. SIMS. I wish to ask the gentleman a question. Does not 
the law provide that a judge can not receive any increase in 
salary; that he can not receive anything except his salary as 
compensation ? 

Mr. OLMSTED. I think they can not receive anything ex- 
cept what we vote them from year to year. They have been 
getting their expenses, not to exceed $10 a day, to be paid on 
their own certificates, and some of them always certify that 
their expenses are a sum which is just equal to $10 a day, and 
that is the end of it, for so long as they keep within the limit 
the marshal is bound to pay upon the judge’s certificate, For- 
merly, when they received their expenses without limit, they 
ran up sometimes as high as $40 a day, and very often beyond 
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$10 a day. So I think it is a matter of economy if you choose 
to adopt this provision rather than to make them specify and 
itemize their expenses. Besides, I do not think it is quite within 
the dignity of a judge to compel him to report every tip he 
gives to a porter or every nickel he pays for a ride in a street 
car. I believe this is the best solution of this whole matter. 

Mr. SIMS. But if he certifies his actual expenses—— 

The CHAIRMAN. The time of the gentleman from Penn- 
Sylvania [Mr. OLMSTED] has expired 

Mr. HEMEN WAT. Mr. Chairman 

Mr. PARKER. Mr. Chairman, I thought I had the floor. 

Mr. COCKRAN of New York. I want to ask a question. 

The CHAIRMAN. The gentleman from Indiana in charge 
of the bill is 

Mr. PARKER. I thought I was recognized, Mr. Chairman. 

The CHAIRMAN. The Chair endeavored to recognize the 
gentleman, but the gentleman from Pennsylvania did not yield 
the floor, and the Chair now recognizes the gentleman from 
Indiana [Mr. Hemenway] in charge of the bill. 

Mr. COCKRAN of New York. Will the gentleman from In- 
diana yield for a moment? 

Mr. OLMSTED. If I have the opportunity I will be glad to 
answer oy question of the gentleman from New York [Mr. 


Mr. HEMENWAY. I yield for a question. 

Mr. COCKRAN of New York. I wanted to ask the gentle- 

man from Pennsylvania if it were not a fact that this very 
question has been before the Senate, and that the Senate, by 
its vote, has practically declared that a judge can draw what 
he pleases up to $10 a day? 
Mr. OLMSTED. As no opinions have been expressed in 
any ruling in the other wing of the Capitol, I do not know 
upon what construction of this art any judgment entered there 
may have been based. 

Mr. COCKRAN of New York. I want to ask the gentleman 
if the object of his amendment is not this, that 2 5 he can 
mot make the judges conform to the law as he understands 
it, he suggests that we make the law conform to the judges? 
LLaughter.] 

Mr. OLMSTED. My object is to make the law so plain 
that nobody need err therein. 

Mr. HEMENWAY. Mr. Chairman, I do not yield further. 
It is very late in the session. This bill must be passed to-night. 
A question of such importance ought not to be passed on in a 
hurry. So I move to amend the motion of the gentleman from 
Pennsylvania by striking out the whole provision and leaving 
it with the Committee on the Judiciary to determine later on. 
[Applause.] 

Mr. PARKER. I desire to be heard on that matter. 

Mr. WILIAMS of Mississippi. Mr. Chairman, before that is 
put to the House, and before the gentleman speaks, I want to 
make a point of order that the amendment is not in order. 

om CHAIRMAN. The gentleman from New Jersey is oe 
nized. 

Mr. WILLIAMS of Mississippi. I thought I had been recog- 
nized, Mr. Chairman. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
OLMusrrp] makes the point of order that the amendment offered 
by the gentleman from Indiana is not in order. 

Mr. OLMSTED. My amendment takes precedence of it and 
should first be acted upon. 

The CHAIRMAN. The amendment offered by the gentleman 
from Indiana has not been reported by the Clerk. What is the 
amendment which the gentleman from Indiana offers? 

Mr. HEMENWAY. I move to amend the amendment offered 
by the gentleman from Pennsylvania by striking out the section. 
8 CHAIRMAN, The Chair thinks that is not in order at 

s time. 

Mr. HEMENWAY. Then, Mr. Chairman, I suggest that de- 
bate has been exhausted upon this amendment and I ask for a 
vote. 

Mr. PARKER. Mr. Chairman—— 

Mr. WILLIAMS of Mississippi. I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
PARKER] is recognized. 

Mr. PARKER. Mr. Chairman, I move to strike out the last 
word. I have a more formal amendment covering the matter 
more fully, but it is subject to a point of order, and it would be 
deplorable if any embarrassment were given thereby to the 
change proposed by the gentleman from Pennsylvania [r. 
Oxmstep]. I agree with every word stated by that gentleman. 


I share his construction of the statute that it is limited to actual 
expenses. We know also, however, that the most respectable 
judges appear, at least, to have construed it otherwise, and it is 
deplorable that there should be doubt and mistrust about what 


is done by our judges and their consraction of the statute. [Ap- 
plause.] It should be made plain, and it can be made plain, and 
ought to be made plain, by allowing a fixed sum. The allowance 
should be fixed, not merely because small items are not what you 
ask of a judge, but because $10 a day makes him willing to care 
to do extra work—go out of his district and help the judicial 
work to be carried on in other States. [Applause.] One trouble 
with the gentleman's amendment is that it does not go far enough, 
The circuit court judges when sitting on appeal are governed by 
the same language, and some take $10 a day, but we can not 
change the rule as to them without changing existing law, for 
that rule is in a general statute. The pending amendment also 
does not go far enough, because it does not provide for travel and 
attendance away from home within the district. If the judge is 
willing to leave his home and go perhaps several hundred miles 
away to try cases and will go to the people instead of bringing 
parties, witnesses, marshals, prisoners, and all concerned to 
where it is most convenient to him, he ought to be encouraged 
to do so by this small allowance of $10 a day. It may cost $50 
a day to bring all these parties to the judge, and it costs tens of 
thousands of dollars a year to make a new district. If the law 
will induce the judge to do his work better and to go to the peo- 
ple, it 5 20 be a proper arrangement and a beneficial law. [Ap- 
plause, 

Now, Mr. Chairman, I desire to make a part of my remarks 
a substitute, which I do not now offer, for the gentleman’s 
amendment, because I do not wish to embarrass him with points 
of order; but the substitute would give every juage who is will- 
ing to do the work the proper pay for doing that extra work, 
whether in or out of his district. 

The CHAIRMAN. Does the gentleman from New Jersey 
offer this as a substitute? 

Mr. PARKER. I do not offer it because it is subject to a 
point of order, but I will submit it if gentlemen will not make 
the point of order. I would like to have it reported, if there 
be no objection. 

The CHAIRMAN. Without objection, the Clerk will read 
what the gentleman from New Jersey has submitted. 

The Clerk read as follows: 

Strike out, in lines 22 to 25, page 67, and lines 1 to 4, 6 
after the words “during vacation,” the follow : “of reasonable ex- 
penses for travel and attendance of district nages directed to hold 
court outside of their districts, not to exceed $10 per day each, to be 
paid on written certificates of the judges, and Sao payments shall be 
allowed the marshal in the settlement of his accounts with the United 
pani expenses of judges of the circuit courts of appeals not to 

ceed $10 per Ore A 2 — in lieu thereof, for travel and attend- 
— of distriet ade vory day of of the circuit courts of appeal at the 
rate of $10 a day for = ay of necessary absence to travel . 
attend court away ir respective residences to be paid o 
written certificates oft the and such ents shall be allowed 
the marshal in the settlement of his accounts with the United Stat 


and shall be in lieu of all allowances to such for expenses o 
travel and attendance now provided for by law.” 


Mr. HEMENWAY was ized. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from Indiana is entitled 
to recognition and was recognized. 

Mr. HEMENWAY. Mr. Chairman, I move to close debate on 
the paragraph and amendment in twenty minutes. 

Mr. WILLIAMS of Mississippi. Upon what principle is the 
gentleman from Indiana entitled to recognition? 

The CHAIRMAN. On the principle that the Chair has the 
right to recognize the gentleman, and because the gentleman 
was in charge of the bill and the Chair did not know what the 
chairman wished to submit to the committee. The Chair will 
recognize the gentleman from Mississippi later. The gentle- 
man from Indiana moves to close debate on this paragraph and 
all amendments in twenty minutes. 

Mr. ROBINSON of Indiana. Mr. Chairman, if the proposi- 
tion of the gentleman from New Jersey [Mr. PARKER] was a 
proposition to the House as an amendment or a substitute, I 
desire to reserve a point of order. 

The CHAIRMAN. The Chair did not understand the gentle- 
man from New Jersey to offer it as a substitute, but as a part 
of his remarks. 

Mr. PARKER. I said I was ready to offer it if no point of 
order was made. 

The CHAIRMAN. Does the gentleman from New Jersey 
offer it as a substitute? 

Mr. PARKER. I offer it as a substitute, Mr. Chairman. 

Mr. ROBINSON of Indiana. Then I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 
The question now is on agreeing to the motion of the gentle- 
man from Indiana that debate on this paragraph and amend- 
ments close in twenty minutes. 

The motion was agreed to. 
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Mr. WILLIAMS of Mississippi. Mr. Chairman, the gentle- 
man from New Jersey has said that it would be a great pity not 
to make the language of the statute plain. I say if an angel 
came from heaven and rewrote the present statute he could not 
make it any plainer than it is now. I say that the gentleman 
from New Jersey is mistaken when he said that the amendment 
offered by the gentleman from Pennsylvania expresses the con- 
struction of the law as it exists now, for which the gentleman 
from Pennsylvania would be held responsible. The gentleman 
from New York was exactly right when he said that this is 
a case where the judicial Mahomet will not move to the legis- 
lative mountain, and therefore it is proposed to move the legis- 
lative mountain to the judicial Mahomet. 

At any rate, that is the proposition now before the House. 
Certainly something better than that can be done, Mr. Chair- 
man, and the gentleman from Kentucky [Mr. SmirH] has of- 
fered an amendment which is pending, which is infinitely bet- 
ter, in my opinion, and that is to make the judicial Mahomet 
come to the legislative mountain, to make these men obey the 
law as it is written and let them understand that they can 
not by mere judicial construction avoid the obedience of the 
straight law as it is. Here is his amendment. I read it for 
the benefit of the House: 

To amend the present law by adding, after the word “day,” in line 
4, page 68, as follows: 

“If any circuit or district judge shall falsely certify the amount 
actually expended by him for attendance and travel when aes 
courts outside of his district or attending upon the circuit court o 


appeals, he shall, upon his conviction, be fined not less than $100 or 
imprisoned not less than ten days.” 


Let the judges of this country who are appointed to construe 
laws learn that they must likewise obey them, and give them 
a penalty to suffer when they do not. I indorse the amendment 
offered by the gentleman from Kentucky [applause on the Dem- 
ocratic side], and if I have any time left I yield to that gentle- 


man. 

Mr. SMITH of Kentucky. Mr. Chairman, I desire to offer 
the amendment just read by the gentleman from Mississippi 
[Mr. Witu1ams]. I have said about all that I care to say upon 
this question. I believe that judges ought to be made to re- 
spect the law as well as private citizens. I do not believe that 
a man because he holds the office of district or circuit judge 
has a right under the license allowed him in the interpretation 
of law—— 

Mr. OLMSTED. Mr. Chairman, I rise to a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLMSTED. As to whether that amendment is in order 
while mine is still pending? 

Mr. SMITH of Kentucky. Mr. Chairman, I want this amend- 
ment to be pending. 

Mr. OLMSTED. As a substitute? 

Mr. SMITH of Kentucky. No; it is not a substitute. I am 
asking the Members of this House to vote down the amendment 
offered by the gentleman from Pennsylvania [Mr. OLMSTED], 
with a view to voting in the one that I have offered, and in ad- 
dition to this amendment, which I will ask to have voted upon at 
the proper time, I now moye to amend the amendment offered 
by the gentleman from Pennsylvania by striking out the word 
“ten” wherever it may occur in the amendment and inserting 
in lieu thereof the word “ five.” 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Kentucky to the amendment 
offered by the gentleman from Pennsylvania. 

The Clerk read as follows: 


Strike out “ten” and insert “fiye; ” so that it will read “five dol- 
lars per day.” 

[Mr. McDERMOTT addressed 
dix.] 


Mr. SULLIVAN of Massachusetts. Mr. Chairman, if there 
had been real judicial construction of the terms of this statute 
I would agree with the gentleman from New Jersey, but where 
there has been no judicial construction in the real sense of the 
word, but only private interpretation of the terms of the statute 
by the judges who were to profit by an interpretation favorable 
to themselves, then I contend that it is not judicial construction 
in any fair sense of those words. [Applause.] And I say, 
further, that there has not been uniform construction even of 
that kind of judicial construction by the judges whose conduct 
has been called in question here, for although it was hinted 
that it was the practice of some judges to take $10 a day for 
expenses, regardless of what they had actually expended, it is 
also known now to the Members of this House, and particu- 
larly to the members of the board of managers in the Swayne 
impeachment case, that it was the practice on the part of a 
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large portion of the Federal judiciary of the country not to 
take $10 per diem, but to take only what they actually expended. 

As a man from Massachusetts, I am proud to say that those 
judges who sit in that judicial district took only what they, 
actually expended [applause], and I would be ashamed of a 
Massachusetts judge who was so corrupt or so unlearned in 
judicial construction as to feel that he was warranted in tak- 
ing to himself more than he actually expended under the terms 
of this statute. [Applause.] Mr. Chairman, I contend that 
there has been no judicial construction of this act, and I call 
upon the gentleman from New Jersey to point me to a decision 
anywhere by any court of what a Federal judge was entitled 
to in the way of expenses. 

Mr. McDERMOTT. I shall be happy to do it if the gentle- 
man will allow me. 

8 Mr. SULLIVAN. I will be very glad for the gentleman to 
0 50. 

Mr. McDERMOTT. The highest court known in this country, 
the court of impeachment, has decided that it was not a crime 
to take that fee or to take that allowance. Now, if it was a 
crime he was guilty; but they say he was not guilty. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, if the 
gentleman’s premises were as sound as his logic, I would agree 
with his conclusion, but again his premises are faulty. There 
has been no such decision by the court of impeachment, and I 
challenge the gentleman to show one word in the record of that 
case which justifies him in saying that the Senate of the United 
States sitting as a court has declared judicially that judges 
are entitled to $10 a day, regardless of what they have actually 
expended. I submit that the decision 

Mr. GROSVENOR rose. . 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Ohio? 

Mr. SULLIVAN of Massaehusetts. I will in just one mo- 
ment, if the gentleman will wait until I finish this thought. I 
submit that what the Senate of the United States meant, when 
sitting as a court, by their decision not to impeach Judge 
Swayne for taking $10 a day, regardless of the statute, was 
one of two things. Either that the statute permitted $10 a day 
to be taken, regardless of the amount expended, or that, al- 
though he had violated the law, the Senate thought there was 
not a sufficient degree of moral turpitude in the act to make it 
an impeachable offense. 

Mr. GROSVENOR. The gentleman is now talking about the 
pride he has in Massachusetts. I will call his attention to a 
ease in 120 United States Reports, where a United States mar- 
shal in Massachusetts made the question against a suit brought 
by the United States, the identical question which the gentle- 
man from New Jersey [Mr. McDermorr] has been discussing, 
and the United States judge in Massachusetts laid down the 
principle of the law that is contended for, and the Supreme 
Court of the United States affirmed the judgment of the Massa- 
chusetts judge. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts [Mr. SULLIVAN] has expired. 

The question is on agreeing to the amendment offered by the 
gentleman from Kentucky [Mr. Smira] to the amendment of- 
fered by the gentleman from Pennsylvania [Mr. OLMSTED]. 

Mr. BAKER. Mr. Chairman, I ask that the amendment be 
read. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. SMITH of Kentucky. Division, Mr. Chairman. 

ne the committee divided; and there were—ayes 95, 
noes 95. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
OLMSTED] and the gentleman from Kentucky [Mr. SmirH] will 
take their places as tellers. 

The cominittee again divided; and the tellers reported—ayes 
103, noes 105. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Pennsylvania [Mr. OLMSTED]. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. SMITH of Kentucky. Division, Mr. Chairman. . 

The committee divided; and there were—ayes 95, noes 88. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
OLMsTED] and the gentleman from Kentucky [Mr. Surra] will 
take their places as tellers. 
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The committee again divided; and the tellers reported —ayes 
97, noes 104. 
So the amendment was rejected. 
Mr. OLMSTED: Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 0 
The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
OLusrrol offers an amendment, which the Clerk will read. 
Mr. WILLIAMS of Mississippi. Mr. Chairman, the gentle- 
man from Kentucky [Mr. Sxıra] already has offered an amend- 
ment. 
The CHAIRMAN. The Olerk will report the amendment of- 
fered by the gentleman from Kentucky [Mr. Surrgl. 
The Clerk read as follows: 
the word “ day,“ in line 4, page 68, Insert as follows: 
istrict judge shall falsely certify the amount 


After 
“If any circuit or a 
ed hi ‘or attendance and travel when holding 
a 


actually 
court outside of his district or the cireuit court of 


shall, upon conviction, be fined we toms than $100 or imp: 
than ten days.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky [Mr. SMITH.] 

The question was taken; and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
OLMSTED] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 68, line 8, after the words “ thirty-five thousand dollars,” 


“Provided, That no part of the said sum hereby a priated shall 
be paid to any judge for expenses in excess of $ day unless 
he shall first have made under oath or affirmation a tement show- 
ing in detail the expenses incurred and him.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. OLM- 


STED]. 

Mr. OLMSTED. Mr. Chairman, just one moment. I wish 
to say simply that the provision as it now stands allows the 
maximum of $10. They can get up to $10 a day under the bill 
as it now stands upon their own certificates, but under my 
amendment, if it shall be adopted, if they draw more than $5, 
they must swear or affirm to a statement of actual expenses in- 
curred and paid and file it with their voucher. Up to $5 a day 
no supporting statement is required. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. OLMSTED]. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Provided, That the necessary incident to the detention of 


aliens o ae ee uired i 
behalf of the Uni States in “d 


e igra- 
tion law, may be paid from e permanent appro iation for “ Ex- 
ot immigration: — Erther, That 

con in the sundry ci 
„ Making ä for the 
station at Honolulu, 


not less 


Hawail, shall be construed to prev yment of | 
the cost of the and equipments required for said station from 
the permanent appropriation for “ Expenses of regulating immigration.” 


Mr. BELL of California. Mr. Chairman, I move to strike 
out the last word. I appreciate the fact that it is very late, 
and I do not want to detain the committee with remarks at 
length on the subject of immigration. But there is a new phase 
of the immigration question forcing itself upon the attention 
of the people of this country, and particularly the people on the 
Pacific, and that is the question of Japanese immigration. Of 
course we spend a great deal of our time nowadays in admiring 
the Jap for the way in which he is doing up the Russian, but 
at the same time we ought to use a little of our time in consid- 
ering the rapidly increasing influx of Japanese into our coun- 
try. Now, as in the past, it is the people of the Pacific coast 
who sound the first note of alarm in regard to this new Asiatic 
immigration. European immigration will continue to present 
some great problems, as great as any that have ever engaged 
the attention of American statesmen; but the question of 
Asiatic immigration will, ere long, overshadow all others. I 
know that nothing can be done at this session of Congress, but I 
will venture to predict that when the Fifty-ninth Congress 
meets public opinion will force this question upon you and de- 
mand that the Japanese immigrant be as drastically excluded 
as the Chinese, and I believe that you will then legislate as 
amply and effectively against the hordes from Nippon as you 
have in the past against the hordes of China. : 

Mr. Chairman, in 1880 there were only eighty-six Japanese in 
the State of California. I read from the San Francisco Chron- 
icle of February 23, 1905: 

The census of 1880 showed that there were but eighty-six Japanese 
In California. Asia was still asleep and only China had shown any 
a a, of the American treasure chamber that was waiting to be 


ears later the Japanese advance guard made their ap- 
pearance, and the year 1890 showed the presence of 1,147 Japanese 


vil appropriation act, a ved March 3, 
establishment of a l 


ige a e EY n B. ee re 
10,151 Japanese in California. * =~ 

From 10,000 in 1900 they have increased in the last four years 
to probably fifty or sixty thousand. The reports of the Japanese 
Government show that in the year 1900 over 90,000 Japanese 
left that Empire for America and its possessions. Who can 
estimate the tens of thousands that will rush to this country 
when the Russo-Japanese war is over and nearly a million sol- 
diers are released from military duty? Right now we should 
begin to safeguard the future. ic 

I desire, Mr. Chairman, as the great pressure of work during 
the last few hours of Congress precludes a lengthy discussion of 
this matter, to ask the unanimous consent of this committee to 


Chronicle under date of February 23, 1905, and I earnestly com- 
mend their eareful study to every Member of this House. 

The CHAIRMAN. The gentleman from California asks unan- 
imous consent to insert in the Recorp certain matters. Is there 
objection? 

Mr. RIDER. I object. 

The CHAIRMAN. Objection is made. 

The Clerk read as follows: 

Paymen oseph C. Hudson: oseph C. Hudson, E 
Paso, Tert 3 Turnisbed * G. Nation: —— = 
the tion service, Pan E 2, 1902, which information led to 
the con on of Fritz for importing aliens under contract 
from Mexico in violation of the act of February 26, 1885, $125. 

Mr. BARTLETT. I would like to know the thing that we are 
paying for here. We are paying $125 for information obtained 
in certain matters. It does not say that it is for any services 
rendered or any debt contracted by the United States Treasury 
to the inspector. It seems a rather curious item. 

Mr. DALZELL. Read the next page. 

Mr. BARTLETT. I have read it all. 

Mr. HEMENWAY. Information led to the recovery of $250, 
which ‘was deposited in the bank at Austin, Tex., and it has 
since been covered into the Treasury of the United States as 
part of the miscellaneous receipts, and for the reason that the 
informer’s allotment of $125 can not be paid unless authorized 
by Congress this provision is made. 

Mr. BARTLETT. Was he an informer in a suit brought? 

Mr. HEMENWAY. Yes; he was entitled under the law to 
that amount. 

Mr. BARTLETT. I understand it now. 

The Clerk read as follows: 

LEGISLATIVE. 
HOUSE OF REPRESENTATIVES, 

Mr. GROSVENOR. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

On page 76, after line 16, insert : 

he Secretary 


“To enable t of the Senate and the Clerk of the House 
of tatives to to the officers and ees of the Senate 
and se borne 9 and session rolls on the 31st day of 

anuary, 1905, including the Capitol police, the official reporters the 


extra services during the third session of Fit th a 
sum equal to one month’s pay at the compensation then paid by 
law, the same to be immediately available.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. ROBINSON of Indiana. Mr. Chairman, I should like to 
have the attention of the gentleman from Ohio. His amend- 
ment is in the usual form, and I have no objection to it, pro- 
vided an amendment that I think the gentleman from Ohio will 
agree to, as follows, is included: 

of a riated in this act for 
S Kere g ee f h mae 
equal to one month's pay at the tion then d for law, 
shall be available for aaraa to any officer or employee of the 
ß! eE O A Aaa ot tie AtS foro ones of tity 
Saye ta 8 and unexcused on account of sickness. 


Mr. GROSVENOR. Mr. Chairman, I do not desire to go 
into a matter of that sort. This is the regulation resolution, in 
the usual form. There may be here and there an exceptional 
case, where some employee may have been absent from the 
House. I do not want to start an investigation of that char- 


acter. 

Mr. ROBINSON of Indiana. In order that the gentleman 
may not misunderstand, I will state to him that this is the 
language that the gentleman and myself agreed upon a year 
ago on this subject, but which by reason of a parliamentary 
situation was not offered at that time. This amendment is 
offered to meet this situation: We grant thirty days’ extra pay 
to the employees who are faithful; but in some instances, with- 
out being excused on account of sickness or for other reason, 
there are employees who fail to perform their duty for thirty 
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Gays, and should not rank with the faithful employees of the 
Capitol. For that reason I urge the adoption of this amend- 
ment and propose it as an amendment to the amendment. 


The CHAIRMAN. Does the gentleman from Indiana offer an. 


amendment to the amendment? 

Mr. ROBINSON of Indiana. Yes. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided, That no part of any money appropriated in this act for ex- 
tra services during the third session of the y-eighth Congress ous 
to one month’s pay at the compensation then paid for by law shall be 
available for payment to any officer or employee of the Senate or House 
herein mentioned who has been, during said session of Congress, absent 
from the performance of his duty for a term of thirty days, in the ag- 
gregate, and unexcused on account of sickness. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BISHOP. Mr. Chairman, I offer an amendment. 

Mr. GROSVENOR. I make the point of order that two 
amendments are already pending, and any further amendment 
will be an amendment in the third degree. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Michigan. 

The Clerk read as follows: 

Amend the amendment by inserting after the words “ record clerk” 
the following: 

“And including clerks to Delegates and Members of the House of 
Representatives now in Congress, to be certified to by Members, as now 
prescribed by law.” 


Mr. GROSVENOR. I raise the point of order that that is not 
in order. 

The CHAIRMAN. The gentleman from Ohio makes the point 
of order that the amendment submitted by the gentleman from 
Michigan is not germane. The Chair sustains the point of order. 
The question is on agreeing to the amendment offered by the 
gentleman from Indiana [Mr. Romxsox] to the amendment of 
the gentleman from Ohio. 

Mr. BAKER. Mr. Chairman, I desire to be heard on that 
amendment. If there is any reason at all why the Members of 
this House should vote in favor of this extra thirty days to the 
employees of this House, there is an equal reason why they 
should vote thirty days’ extra pay for the men who are clerks to 
the Members of this House, and who, so far as my experience 
goes, work a great deal harder than some of the employees of 
the House. Therefore I am opposed to the amendment, because 
I understand the Chair has ruled that the substitute offered by 
the gentleman from Michigan is out of order. 

The CHAIRMAN. The Chair misunderstood what the amend- 
ment was. 

Mr. BAKER. May I ask the Chair whether he rules that the 
substitute offered by the gentleman from Michigan is out of 
order? 

The CHAIRMAN. The Chair will hear the gentleman from 
Michigan. The Chair understood it to be a proposition to in- 
crease the pay of Members of Congress and Delegates. 

Mr. GROSVENOR. If the Chair pleases, the amendment is in 
the third degree, and I make that point of order. 

The CHAIRMAN. Very well; the amendment of the gentle- 
man from Michigan will be considered as pending until the 
amendment offered by the gentleman from Indiana [Mr. ROBIN- 
son] is disposed of. 

Mr. BAKER. Will the Chair state what the parliamentary 
situation is, so that we can vote understandingly? 

The CHAIRMAN. The gentleman from Ohio [Mr. Gros- 
yENOoR] offered an amendment. The gentleman from Indiana 
[Mr. Roprnson] offered an amendment to the amendment. The 
gentleman from Michigan [Mr. Bisnor] offered another amend- 
ment, upon which the point of order was made that it was an 
amendment in the third degree, and would not now be in order. 

Mr. BAKER. Did the Chair so rule? ' 

The CHAIRMAN. The amendment offered by the gentle- 
man from Michigan may be considered as pending. The ques- 
tion is on the amendment offered to the amendment by the gen- 
tleman from Indiana. $ 

The question was taken ; and the amendment was rejected. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert after the word “clerk” the following: 

“And including clerks to Delegates and Members of the House of Rep- 
resentatives now in Congress, to be certified to by Members, as now pre- 
scribed by law.” : 

Mr. GROSVENOR. I make a point of order, Mr. Chairman, 
that that is not germane. aos 

The CHAIRMAN. The Chair will hear the gentleman from 
Michigan and the gentleman from Ohio. 


Mr. BISHOP. Mr. Chairman, the only possible reason why 
this amendment is not germane is because it is claimed that the 
secretaries to Members are not officers of the House. 

Mr. HEMENWAY. Mr. Chairman, if the gentleman from 
Michigan will yield to me, I want to move that the committee 
do now rise. > 

The motion was agreed to. Aceerdingly the committee rose, 
and Mr. OLMSTED having taken the chair as Speaker pro tem- 
pore, Mr. Mann, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 19150, the general 
deficiency bill, and had come to no resolution thereon. 


POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the post-office appropriation 
bill, and ask that the House disagree to the Senate amendments 
and ask for a conference. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent to take from the Speaker’s table the 
post-office appropriation bill, disagree to the Senate amend- 
ments, and ask for a conference. Is there objection? 

Mr. ROBINSON of Indiana. Mr. Speaker, reserving the 
right to object, I want to ask what was the Senate action on 
the proposition known as the Tahiti subsidy? 

Mr. OVERSTREET. They have made no change in the lan- 
guage at all. The total item of appropriation for foreign-mail 
service, which is the language of the number of dollars, has 
been increased, but the language relative to that service has not 
been changed. 

Mr. ROBINSON of Indiana. I will ask the gentleman to 
afford the House an opportunity to vote upon that proposition 
provided it comes back with the language that was criginally 
in the bill before the point of order was made. 

Mr. OVERSTREET. I do not think the gentleman under- 
stands. There is no amendment affecting the Tahiti service. 

Mr. ROBINSON of Indiana. The gentleman knows my anx- 
iety in this matter, and I want to suggest that if there is any- 
thing in the vote between the Senate and the House which 
brings the bill back to the House with the language that it 
bore before the point of order was sustained I want to have 
an opportunity to vote on it. 

Mr. OVERSTREET. I will say to the gentleman that the 
amendment of the Senate in the item relative to the total 
sum for foreign mail service was to correct a mistake made 
by a clerk of the House, and in nowise affects any part of the 
entire paragraph as it passed the House. z 

Mr. ROBINSON of Indiana. I only want to know that if 
any amendment is made so that if the conferees bring to the 
House again the proposition as it has been borne on the bill for 
several years that I shall have an opportunity to vote upon it. 

Mr. OVERSTREET. It is not in such a condition that it is 
possible for the conferees to do that. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. If there be no objection, the 
Chair will appoint the following conferees. 

There was no objection; and the Chair appointed as conferees 
on the part of the House Mr. OVERSTREET, Mr. GARDNER Of New 
Jersey, and Mr. Moon of Tennessee. ` 

FORTIFICATIONS APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I desire to present a con- 
ference report on the fortifications appropriation bill, and ask 
that it be printed under the rule. 

The SPEAKER. The report will be printed under the rule. 

NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I desire to submit a conference re- 
port on the naval appropriation bill, and ask that it be printed. 
The SPEAKER. The conference report and statement will 
be printed under the rule. 
MILITARY ACADEMY BILL, 


Mr. HULL. Mr. Speaker, I submit a conference report on 
the Military Academy bill, and ask that it be now considered. 
I ask that the statement be read in place of the report. 

The SPEAKER pro tempore. The gentleman from Iowa pre- 
sents a conference report on the Military Academy bill, and asks 
unanimous consent that the statement be read instead of the 
report. Is there objection? 

There was no objection. 

The report is as follows: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17984) making appropriations for the support of the Military 
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Academy for the fiscal year ending June 30, 1906, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 14, 
15, 20, 22, 23, 24, and 28. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 6, 7, 8, 10, 11, 12, 16, 
17, 18, 21, 25, 26, and 27; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
2, and agree to the same. 2 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the word “three” and insert in lieu thereof the word “two,” 
and in line 5 of said amendment strike out the words “four 
thousand five hundred” and insert in lieu thereof the words 
“three thousand; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: Strike out all matter inserted by said 
amendment and insert in lieu thereof the following: “ fifty-five 
thousand two hundred ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike out 
“five thousand“ and insert in lieu thereof two thousand five 
hundred; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: Strike out all the matter inserted by 
said amendment and insert in lieu thereof the following: “ fifty- 
nine thousand eight hundred and ninety-five;” and the Senate 


agree to the same, 
J. A. T. Hort, 


RICHARD WAYNE PARKER, 
ô i JAMES L. SLAYDEN, 
= Managers on the part of the House. 
F. E. WARREN, 
J. V. QUARLES, 
Jo. C. S. BLACKBURN, 
Managers on the part of the Senate. 


The SPEAKER pro tempore. The statement having been 
read, if there be no objection, the reading of the report will be 
er with. [After a pause.] Hearing none, it is so or- 

e 

Mr. HULL. Mr. Speaker, I move the adoption of the con- 
ference report. 

The SPEAKER pro tempore. 
tion of the conference report. 

The question was taken; and the conference report was 
adopted. 


The question is on the adop- 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the reports of the committees of con- 
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bills of the following titles: 

H. R. 17984. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1906, 
and for other purposes; and 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 17474) making appro- 
priations for the current and contingent expenses of the Indian 
Department and for fulfilling treaty stipulations with various 
Indian tribes for the fiscal year ending June 30, 1906, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon, and had appointed Mr. 
STEWART, Mr. McCumser, and Mr. Dusgois as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 11802. An act for the relief of Adolph Spiegel as the 
successor of the firm of Spiegel, Finkelstein & Co. 

HARRIET E. PENROSE. 


Mr. LOUDENSLAGER. Mr. Speaker, I present a conference 
report upon the bill (S. 202) granting a pension to Harriet E. 
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Penrose, and I ask unanimous consent that the statement be 
read in lieu of the report. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey presents a conference report and asks. unanimous consent 
that the statement be read in lieu of the report. Is there ob- 
jection? 

There was no objection. 

The statement of the conferees was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the con- 
ference report be agreed to. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from New Jersey, that the conference report 
be agreed to. 

The question was taken, and the motion was agreed to. 


SHOSHONE INDIANS. 


Mr. MARSHALL. Mr. Speaker, I submit a conference re- 
port on the bill (H. R. 17994) to ratify and amend agreement 
with the Indians residing on the Shoshone or Wind River 
Reservation, Wyo., and for other purposes, to be printed under 
the rules. 

The SPEAKER pro tempore. The gentleman from North 
Dakota presents a conference report to be printed in the 
Recorp. It will be so printed. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
19150, the general deficiency appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency bill, with Mr. Mann in the 
chair. | 

Mr. BISHOP. Mr. Chairman, I desire to be heard on my 
amendment. 

Mr. GROSVENOR. Mr. Chairman, I have made a point of 
order, and at this time I suggest that if it is well taken it ought 
to be decided. The question of the merits of the amendment 
ought not to take up the time of the House at this time. My 
point of order is this: The amendment offered is an amend- 
ment to give an extra month’s pay to the officers and employees 
of the House of Representatives and of the Senate. The gentle- 
man’s proposition, if it is legal and binding, is to give to a 
body of men that has no legal existence, so far as identity is 
concerned, $100 a month for one month. Under the statute 
each Member of Congress is paid $100 a month to compensate 
him for the amount of money that he actually disburses to 
some person who does his clerical work, and therefore I say 
that it by no means is germane to a proposition to increase the 
pay of the officers and employees of the House of Representa- 
tives and of the Senate. On the merits of the case I shall, of 
course, have something to say if the Chair overrules my point 
of order. 

The CHAIRMAN. The gentleman from Michigan will be 
heard on the point of order. 

Mr. BISHOP. Mr. Chairman, I am inclined to think that the 
point of order is well taken. I ask leave to withdraw my 
amendment and present the matter as a separate section. 

The CHAIRMAN. The gentleman from Michigan asks unan- 
imous consent to withdraw his amendment. If there is no ob- 
jection, it will be so ordered. 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken; and the amendment was agreed to. 

Mr. BISHOP. Mr. Chairman, I now offer the foliowing 
amendment, which I send to the Clerk’s desk and ask to have 
read, to be inserted immediately following the amendment just 
adopted. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert after -ioo 16, on page 76: 
“ Delegates Members of the House of Representatives now in 
Congress, & a. ual to one month’s pay for clerk hire, to be certified 
as now prescribed by law. 


Mr. UNDERWOOD. Mr. Chairman, on that I make the 
point of order. 

The CHAIRMAN. The gentleman from Alabama makes the 
point of order that the amendment is not in order. The Chair 
sustains the point of order. The Clerk will read. 
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The Clerk read as follows: 
re Godfrey Hunter, in the case of Edwards against Hunter, 


Mr. OLMSTED. Mr. Chairman, I move to strike out the last 
word for the purpose of making a statement. The paragraph 
just read appropriates $2,000 for expenses of the contestee in 
the contested election case of Edwards v. Hunter. I desire to 
state that at the time this bill was reported the vouchers in 
that case had not been audited and passed upon or even ex- 
hibited to the Election Committee which had that case in charge, 
although the Appropriation Committee had every reason to be- 
lieve that they had been so audited. Since that time, however, 
and since this bill was reported and printed, certain papers have 
been exhibited to the committee. You will observe that there 
are two items here. There were two contests against the sit- 
ting Member, one by Mr. Edwards and one by Mr. White. 

Now, it is not my purpose at this time to raise any point of 
order or question about the making of two allowances. I am 
willing that that shall be left to the House, as far as that is con- 
cerned, but I desire to state that I find, and other members of 
the committee find, that one item of $1,000 is duplicated and 
enters into each one of these items; and while I am willing to 
allow the $2,000 item which has just been read to go through, 
I give notice I shall move, when the next two lines are reached, 
to strike out $1,000. 

Mr. HEMENWAY. The gentleman then states, as chair- 
man of the Committee on Elections No. 2, that as to the $2,000 
item read it is correct? 

Mr. OLMSTED. I am satisfied that that ought to be allowed. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

The Clerk read as follows: 

To W. Godfrey Hunter, in the case of White against Hunter, $1,500. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I make 
ae pony of order against the paragraph contained in lines 25 


Mr. HEMENWAY. Mr. Chairman, I will save the gentleman 
the trouble by moving to strike it out. The chairman of the 
Committee on Elections does not certify it. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the gen- 
tleman misapprehends my purpose. It is not to reduce the 
amount appropriated to $500, but to strike it out entirely. 

Mr. HEMENWAY. I say I want to relieve the gentleman of 
making the point of order by moving myself to strike out all 
of it. 

Mr. SULLIVAN of Massachusetts. The whole amount? 

Mr. HEMENWAT. The whole of it. 

Mr. SULLIVAN of Massachusetts. Well, I prefer, Mr. Chair- 
man, to state the point of order, because I believe that it is 
proper and will be useful to get a ruling upon this question at 
this time, and I think it is the proper time to ask for it. 

This paragraph, if sanctioned by the House, will permit the 
payment of more than one fee to that contestee in that election 
case, and I assert that it would be making an appropriation in 
excess of the amount authorized by law. In this case there 
were three parties to the contest, and if the amounts carried 
in this bill are passed by the House the amount appropriated 
will be $6,500 instead of $6,000. There are three contestants 
for a seat in the Eleventh district in Kentucky. I believe that 
a proper interpretation of the law would authorize the appro- 
priation only of $6,000—that is, the maximum fee of $2,000 
to each—but if this paragraph is allowed to stand in the bill, 
even as amended by the gentleman from Pennsylvania, $500 
will be appropriated more than I believe is authorized by law. 
The statute of 1873 allowed no expenses to contestants or con- 
testees in election cases. But between 1873 and 1879 a prac- 
tice grew up, both in the House and in the Senate, of awarding 
reasonable expenses to members who were contesting seats, and 
in February, 1879, there were items in the appropriation bill 
for Members of the House who were contesting, ranging in 
amount from $273 to $4,000, and in one case in the Senate to 
the amount of $10,000. That was in February of 1879. The 
Congress passed an act on the 3d of March, 1879, limiting the 
amount which could be claimed by a contestant to $2,000. I 
will read the statute, paragraph 14 of the act of March 3, 1879: 


That hereafter no contestee or contestant for a seat in the House 
of Representatives shall be paid exceeding $2,000 for expenses in elec- 
tion contests. 

Now, Mr. Chairman, I think the language of that statute Is so 
broad and so plain as to exclude any possible interpretation 
other than that $2,000 is the largest sum that may be appro- 
priated and paid to any contestant or contestee. That is ex- 
actly what those words import if they are given their natural 
meaning. And I think it would be a strained construction of 
that statute to rule that because there happen to be more than 


one contestant in a case the contestee, the Member who has 
the certificate of election, shall be allowed to recover double 
fees. In other words, if there are two contestants, under this 
ruling the contestee would be entitled to recover as much as 
$4,000; if there were three, $6,000; if there were five $10,000, 
and so on. And I believe that would be an absurd construction 
of that statute. I do not believe that there is any precedent— 
I am quite confident that there is not in the records of the 
House—which would either sustain or reverse the ruling that I 
am arguing for, and therefore it seems proper to urge for the con- 
sideration of the Chair what may possibly arise if the construc- 
tion is given which I contend would be wrong, because I believe 
the conditions I have conjectured must have been in the minds of 
the members of the legislature when they were passing this act. 

I believe that if the Chair holds that a number of fees may 
be paid according to the number of contestants that that rul- 
ing will directly encourage the multiplication of election con- 
tests, and I think that would be an exceedingly bad effect; and 
because I think it would be a bad precedent I make this point 
of order and ask for a ruling. 

Mr. OLMSTED. Mr. Chairman, just one word. The present 
occupant of the chair is so entirely familiar with the act of 
Congress involved in this point of order that I will not stop to 
discuss it. I will simply say that this was a case in which 
there were two genuine, bona fide, separate, and distinct con- 
tests against the sitting Member. And so far as expenditures 
are concerned, we are satisfied that he did expend as much as 
$500 in the second contest. But upon the construction of the 
a I am entirely content to abide by the decision of the 

r. 

The CHAIRMAN. Does the gentleman from Massachusetts 
[uE MOLITAN admit or deny that in fact there were two con- 

Mr. SULLIVAN of Massachusetts. It can not be denied that 
there were two bona fide contests, and I have no doubt that the 
gentleman who asks to be reimbursed actually expended the 


money. 

The CHAIRMAN. The provision of the statute, which is in 
volume 20, page 400, of the Statutes.at Large, was itself a 
change from previous statute, the previous statute providing 
that no compensation shall be made either to a contestant or a 
contestee. But the existing provision of the statute provides that 
hereafter no contestee or contestant for a seat in the House of 
Representatives shall be paid exceeding $2,000 for his expenses in 
the election contest. It seems perfectly patent to the Chair that 
if there be one contestee and his seat is contested, not in one 
case, but in two cases, by two different contestants, each of the 
contestants is entitled, if the House is willing, to the full com- 
pensation, and they are not to divide the $2,000 between them. 
And if that be the case, and there be two contests, and the 
same person is the contestee twice, he stands upon the same 
footing in each case as though there were only the one contest. 

Now, while a ruling like that might iead to the condition 
which the gentleman from Massachusetts [Mr. SULLIVAN] has 
suggested, the Chair will remind the gentleman that it is wholly, 
within the power of the House not to make the appropriation, 
and a power which the House has exercised on more than one 
occasion where they thought the contest was not bona fide. 

The Chair therefore overrules the point of order. 

Mr. OLMSTED. Mr. Chairman, I move to strike out, in line 
26, the words “ one thousand.” 

Mr. HEMENWAY. Mr. Chairman, that leaves $500 remain- 
ing. I want to ask the chairman of the Committee on Elections 
if he has audited the accounts and has found that there are 
$500 due in this contest? 

Mr. OLMSTED. Mr. Chairman, I will state that in company 
with other members of the committee I went over the vouchers 
this morning and came to the conclusion that one item of $1,000 
was duplicated in these two charges. I therefore moved to 
strike it out of this item. I am satisfied that in the case of 
White v. Hunter the contestee did expend and was required to 
expend as much as $500. 

Mr. HEMENWAY. Then I shall not oppose the amendment 
of the gentleman from Pennsylvania. 

The CHAIRMAN. The question is on the amendment of 
the gentleman from Pennsylvania, which the Clerk will report. 

The Clerk read as follows: 


In line 26, page 76, strike out the words one thousand.” 


The question was taken, and the amendment was agreed to. 

Mr. SULLIVAN of Massachusetts. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SULLIVAN of, Massachusetts. Is this the proper time 
to offer to strike out the paragraph as thus amended? 

The CHAIRMAN. It is in order. 
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Mr. SULLIVAN of Massachusetts. Then, Mr. Chairman, III do not care whether you want to do it as an extra session of 


move to strike out the paragraph. ? 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 76 strike out lines 25 and 26. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, now that 
the question of law has been decided by the Chair, I believe that 
the question whether a precedent should be established in cases 
of this kind ought to be decided now by the House. I will ad- 
mit that in this case the gentleman in question expended his 
money in good faith, but I do not believe, if I may say so re- 
spectfully, notwithstanding the ruling of the Chair, that the 
framers of the act which the Chair has interpreted ever had in 
mind the possibility of paying double contest fees in election 
eases. Because an appropriation of this kind by the House 
would establish a bad precedent I believe that we ought to 
vote against it. 

Now, I do not think that any case which may arise hereafter 
could do less injustice than the case before the House, for the 
amount involved is only $500. If this amount is appropriated 
now cases may arise where there are half a dozen contestants, 
and they may put in bills for $2,000 each. By sanctioning this 
$500 appropriation now you open the door to appropriations in 
the future as large, possibly, as $10,000 in contested election 
cases. In my judgment, by doing that you are putting a pre- 
mium upon the making of election contests. I trust this para- 
graph will be stricken out by the House. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. SULLIVAN of Massachusetts. Division, Mr. Chairman. 

The committee divided; and there were—ayes 35, noes 65. 

So the amendment was rejected. 

The Clerk read as follows: 

To pay the widow of W. F. Mahoney, late a Representative in Con- 
gress from the State of Illinois, $5,000. 

Mr. SHERMAN. I offer the following amendment. 

The Clerk read as follows: 

. 3 pago TT, insert the following : 


pay w of Norton C. Otis, late a Representative in Con- 
gress from the State of New York, $5,000.” 


The question was taken, and the amendment was agreed to. 
Mr. SHERMAN. I offer another amendment. 
The Clerk read as follows: 


Before line 8, page T7, insert: 
“To pay the mileage due Senators, Members, and e r for at- 
tendance | upon the second session of the Fifty-eigh Congress, 


Mr. UNDERWOOD. Mr. Chairman, I make the point of or- 
der that that proposition is contrary to existing law. The law 
at present provides that each Member of Congress shall receive 
$5,000 and mileage going to and coming from each session of 
Congress; and the mileage being a part of the compensation, it 
is fixed by law. That is the only mileage that can be paid 
without the law is changed. 

The CHAIRMAN. Does the gentleman desire to be further 
heard on the point of order? 

Mr. UNDERWOOD. That states the proposition. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
had oceasion to look up this matter somewhat upon another 
proposition. There is no possible doubt in the mind of the 
Chair as to the law. The law provides now a fixed scale of 
mileage for each session of Congress. Irrespective of the ruling 
made by the former occupant of the chair when this matter 
was before the committee before, the Chair will be clearly of 
the opinion that the amendment is in order as a matter pro- 
vided by law, and in view of the former opinion of the Chair 
the Chair feels reinforced. The Chair therefore overrules the 
point of order. 

Mr. UNDERWOOD. Mr. Chairman, I desire to say to the 
committee this matter was discussed when it came before the 
House over a year ago. I then took the position that we place 
ourselyes in an improper attitude to accept mileage for an ad- 
journment when we did not adjourn, to accept mileage for an 
extra session when we did not have an extra session. I then 
contended that there was no time intervening between sessions. 
Now, since that time the Senate of the United States has held, 
on a matter coming before them, that there was not even a con- 
structive recess; there was no constructive adjournment. 

Now, if there could not be any constructive recess for the 
President to send to the Senate the names of appointees, where 
could there be any constructive time that would warrant or 


authorize us, under any technicality of law, in voting into our 


own pockets three mileages for two actual sessions of Congress? 


the first or second session, the fact is, and the law officers have 
held that there was no constructive recess, that one session ran 
absolutely into the other. We did not go home, we did not 
leave the Capitol, we did not leave the seats we sat in; and I 
say that, for a few hundred dollars to each Member of this Con- 
gress, it will put us in a very small attitude before our constitu- 
ents and the people of the United States, and I sincerely hope 
that the amendment will b2 voted down. 

Mr. BAKER. Mr. Chairman, I understand discussion is not 
exhausted. The gentlemen need not be so anxious to have a 
vote immediately. 

The CHAIRMAN. The gentleman from New York [Mr. 
BAKER] is recognized. 

Mr. BAKER. I understand discussion is not exhausted, be- 
cause no one has supported the proposition. They will do that 
when they step down to the Sergeant-at-Arms’ office and draw 
this money. Not one person has felt it necessary, or decent, 
shall I say, to get up and say that he personally will favor it. 
I suppose, Mr. Chairman, if the amendment prevails, that gen- 
tlemen will have no hesitation whatever in going down to the 
Sergeant-at-Arms’ office and drawing this mileage. ` 

I am sorry I did not hear all the remarks of my friend the 
gentleman from Alabama [Mr. UNDERWOOD], but I assume that 
they were largely along the lines on which he discussed this 
matter last year, and those reasons would seem to me to be ab- 
solutely conclusive. 

How any man can get up on this floor but no one has got up 
on this floor—how any man can go down to the Sergeant-at- 
Arms’ office and draw this mileage is beyond my comprehension. 
Mr. Chairman, there is no decency in such a proposition as this. 
No man can contend to himself that he has any moral claim on 
that money at all. We are elected for two years—— 

Mr. SHERMAN. And some of us for no longer. [Laughter.] 

Mr. BAKER. I recognize the point. I accept the sugges- 
tion of the gentleman. Of course, some of you are elected for 
a great deal longer, but you are only elected for two years at a 
time, at least, and that is the question that is before this House. 
You were elected, as I was elected, for two years. Now, the 
fact that ordinarily the business of this country does not re- 
quire that you shall be here during that entire period does not 
alter the implied contract that you make with the people of your 
district that if the public service does require that you shall be 
here, you will be here for the entire year, if necessary. There- 
fore, even if you were here for one year and eleven months of 
the entire two years, there can be no moral claim for this 
mileage, unless there is an actual bona fide interval of time 
between the two sessions, permitting Members to go home. 

[Here the hammer fell.] 

Mr. LITTLEFIELD. I move to strike out the last word. 

Mr. SHERMAN. Is the gentleman in favor of the amend- 
ment? 

Mr. LITTLEFIELD. No; I am opposed to the amendment. 

Mr. SHERMAN. Mr. Chairman, I think the gentleman from 
Maine is not entitled to recognition, because two gentlemen have 
been recognized in opposition to the amendment, and I claim the 
floor in favor of the amendment. 

Mr. LITTLEFIELD. I move an amendment to the amend. 
ment. 

The CHAIRMAN. The gentleman from New York [Mr. SHER- 
MAN] is recognized. 

Mr. LITTLEFIELD. I move an amendment to the amend- 
ment. Is that in order? 

The CHAIRMAN. The gentleman from New York is recog- 
nized. 

Mr. LITTLEFIELD. The Chair does not recognize the gen- 
tleman from Maine to move an amendment to the amendment? 

The CHAIRMAN. The gentleman from Maine will be in or- 
der when the gentleman from New York [Mr. SHERMAN] has 
concluded, and he will be recognized at the proper time. 

Mr. LITTLEFIELD. Very well, then. 

Mr. SHERMAN. Mr. Chairman, I have no desire or inten- 
tion to detain the committee for the full five minutes in dis- 
cussing the proposition. We all understand fully what it is. 
From a legal point of view it has been passed upon by two occu- 
pants of the Chair in two different sessions of Congress, than 
whom there are no more ¢lear-headed lawyers on either side of 
this House. [Applause.] Both these gentlemen held that, as 
a matter of law, the Members of the Fifty-eighth Congress were 
entitled to their mileage for the extra session. For my part, 
although I do not plume myself as a great lawyer, constitu- 
tional or otherwise, I have never had any doubt about our legal 
right to draw the money. I never had any doubt, and I have 
none now, about our moral right to draw the money. [Ap- 
plause.] And, Mr. Chairman, I want to say, in answer to the 
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suggestion of my distinguished colleague from the Borough of 
Brooklyn [Mr. Baxer], that neither on this proposition nor on 
any other which I have ever offered or ever shall offer in this 
House am I afraid to stand upon my feet and say that I am 
in favor of it, and to say it in a few words, as I always do. I 
do not cumber the Rrconp as my honored colleague does. I 
am never afraid to say, in a few words, that I favor a particu- 
lar proposition. 

Mr. LITTLEFIELD. Mr. Chairman, I move to strike out the 
last word. I understand this is the same proposition that was 
discussed in the last session, and the House by a very large ma- 
jority voted it down. I am not going to argue its propriety, or 
its wisdom, or its legality, or its morality. It is a matter I do 
not propose to discuss for a minute. I was opposed to it then, 
na conditions have not changed a particle, and I am opposed to 

t now. 

Mr. SIMS. Oh, the election has been held. 

Mr. LITTLEFIELD. Yes; the election has been held, and we 
are not now confronted by an election. I do not propose to make 
a particle of reflection upon any gentleman that desires to vote 
for it; but so far as I am concerned, I want to go on record as 
being opposed to it, and that is all I have to say about it. 

Mr. RODEY. Does not the gentleman from Maine know that 
every Member upon this floor could sue and recover it as a 
matter of law? 

Mr. LITTLEFIELD. I do not think they can. I am ready to 
go into that matter if the gentleman wishes. I do not discuss it 
from a legal or a moral standpoint or the standpoint of pro- 
priety. I have no objection to every other man in the House 
voting for it, but I want to vote against it. 

Mr. DE ARMOND. Mr. Chairman, as a Member of the House, 
I would like to have, if I was entitled to it, this mileage. Think- 
ing I am not entitled to it, and thinking that no other Member of 
this House or the other House is entitled to it, I do not feel 
that I ought to support the amendment which gives it. I do 
not feel that I ought to remain silent when the proposition is 
before the House. 

It is, perhaps, too late in the day, and too late in the session, 
to discuss at any particular length the legal question involved. 
But it must be an exceedingly acute mind that can find a gap 
between one session and another session so as to make two out 
of what, to the apprehension of the ordinary man, with no dol- 
lars and cents involved, would seem to be one. But, however, 
that may be, nobody went home, nobody remained from home, 
nobody did any traveling, nobody was out anything on account 
of travel, and, in my judgment, nobody is entitled to any mileage. 
I for one shall vote against the proposition. 


[Mr. GUDGER addressed the committee. See Appendix.] 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. Unverwoop) there were—ayes 69, noes 49. 

Mr. UNDERWOOD. I shall not ask for tellers. 

Mr. BAKER. Mr. Chairman, I ask for tellers. 

Mr. UNDERWOOD. I hope the gentleman from New York 
will withdraw his demand for tellers; we can have a vote in 
the House. 

Mr. BAKER. I will withdraw the demand, Mr. Chairman. 

The Clerk read as follows: 

To continue employment of three — a —— document room, 
under resolution of the House of January 1 from March 4 
to June 30, 1904, both inclusive, at the rate of 10000 per annum each, 
$975, or So much th thereof as may be necessary. 

Mr. HEMENWAY. Mr. Chairman, 
amendment. 

ot Clerk read as follows: 

n page 78, line 19, strike out the word “four” and insert the word 


I offer the following 


m Pind 

The amendment was agreed to. 

The Clerk read as follows: 

To continue — — ment or the janitor in the Library of the — 
authorized by on of January 26, 1 from Se 4 to June 30, 
1904, both ——— at the rate of $60 per month, 8234 

Mr. HEMENWAY. Mr. Chairman, I offer the following 
amendments. 

ns Clerk read as follows: % 
nage n page 78, line 26, strike out the word “four” and insert the word 

On page 79, line 1, strike out the words “two hundred and thirty- 
four” a insert the words “ nine hundred and fifty-four.” 

The amendments were agreed to. 

The Clerk read as follows: 

On page 79, after line 2, insert: 


“ For Janitor, Pas room of Committee on Territories from March 4, 
1802. to June 30, 1906, both inclusive, at the rate of $60 per month, 


“To continue employment of the janitor in the document roam 
from Pa 4 to June 30, 


1905, both inclusive, at the rate of $60 per 
mon 


> rg 21 ht watchman at branch foldin room from March 4 to 
June 30, 1905, both inclusive, at the rate of $60 per month, $234. 
cle ror „additional compensation to messenger in office of the Chief 
er 
“For assistant clerk to the Committee on Rivers and Harbors from 
March 4 to June 30, 1905, both inclusive, at the rate of $1,400 per 
annum, $455. 
The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Indiana. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


For employment and compensation of P. L. Coultry as assistant 
to the foreman of the folding room, authorized and named in the reso- 
lution 13 by the 80, 100 N. in. resentatives 1 30, 1 
from Ma 3 to June 30, inclusive, at the rate of $3.85 per 
day, $458.15. 


Mr. GOLDFOGLE. Mr. Chairman, I offer an amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

After line 9, pa Insert: 

And as folder Fom i —— 11, 1899, —— 30, 1899, Inclusive, at 


1.98 per day, $160 acting t foreman rom Jul 1, 1899, t to 
December = 2, 1899 8 at 83.85 per day, 8596.75; — — a total 


Mr. HEMENWAY. Mr. Chairman, on that I reserve the 
point of order until I can hear what the gentleman has to say. 
Mr. GOLDFOGLE. Mr. Chairman, Mr. Coultry is an em- 
ployee of this House. It appears that he rendered services dur- 
ing the time stated in the amendment I have just offered. The 
Doorkeeper of this House certified to the rendition of the sery- 
ices, and I send to the Clerk’s desk a letter signed by the Door- 
keeper of this House and ask to have it read. 
The Clerk read as follows: 
OFFICE or House oF REPRESENTATIVES 
Deena ashington, D. Ce, March 28, 190}. 
DEAR Stn; Referring to 3 ing House resolution No. 244, in- 
troduced by Hon. WILLIAM LORIMER, I desire to say that on examination I 
find that P. L. Coultry performed the services mentioned in said reso- 
lution, and I therefore recommend the payment of his claim. 
Yours, very truly, 
F. B. Lrox. 


Hon. J. V. GRAFF, 
Chairman Committee on Claims 
House of Representatives, Washington, D. C. 


Mr. HEMENWAY. Mr. Chairman, I thought that Mr. Coul- 
try’s item was taken care of. I myself secured the passage of 
the resolution through the House which I thought cared for Mr. 
Coultry. Does not this add to the amount already paid? 

Mr. GOLDFOGLE. No. 

Mr. HEMENWAY. I am informed by the clerk of the com- 
mittee that Mr. Coultry has been paid his salary by the resolu- 
tion that I myself presented to the House, and that the resolu- 
uon now presented by the gentleman would be in addition to his 
salary. 

Mr. BARTLETT. Mr. Chairman, I desire to say, if the gen- 
tleman will permit, that in addition to this resolution which we 
passed paying him for his services as assistant in the folding 
room, the Committee on Accounts voted a resolution to pay him 
an additional sum of $134 for services rendered in moving the 
books and publications from this old building down there, and 
he has been paid for that. 

Mr. HEMENWAY. He has been fully paid for his services. 

Mr. GOLDFOGLE. Mr. Chairman, this resolution, intro- 
duced by Mr. Logrer, was originally referred to the Commit- 
tee on Accounts. 

Mr. BARTLETT. And reported back. 

Mr. GOLDFOGLE. The Committee on Accounts determined 
that it did not come within its jurisdiction. 

Mr. BARTLETT. Oh, no. 

Mr. GOLDFOGLE. And they sent it to the Committee on 
Claims. The Committee on Claims examined this matter and 
reported the same favorably. It went to the House Calendar, 
but did not come before the House, and because of that fact I 
ask the gentleman from Indiana to withdraw his point of order. 
I think it is just to an employee of this House when he renders 
services and his account is audited and approved by the Door- 
keeper of this House, and the account comes before a committee 
haying jurisdiction over the matter and is again approved by 
the committee, that the man should be paid. I think there is 
no better time, no more appropriate moment, for the payment 
of the claim than now, when this can be added to this appro- 
priation in the bill. 

Mr. HEMENWAY. I will say to the gentleman from New 
York that the gentleman he speaks of, Mr. Coultry, was ‘very 
anxious to get through the resolution which I passed through 
this House. 

Mr. GOLDFOGLE. I want to say he is a stranger to me. 

Mr. HEMENWAY. The resolution passed the House pro- 
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viding for his pay. Now he has got it, and it comes with ill 

grace from Mr. Coultry, after having secured his pay, to come 

now and insist upon this additional amount. He has been 

taken care of, he has been paid the amount he asked for by 

resolution passed, and it is unfair to give him an additional 

sum of money. Mr. Chairman, I insist upon the point of order. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows: 


To continue during the fiscal year 1906 the employment of L. 
Prenty as assistant to the foreman of the folding room, Nec So 
and named in the resolution adopted by the House of Representatives 
April 27, 1904, $1,405.25. 


Mr. HEMENWAY. Mr. Chairman, I sent an amendment to 
the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 79, in line 11, strike out the words L. D. Prenty ” and in- 
sert in lieu thereof the words “ George E. Prenty.” 


The CHAIRMAN. Without objection, the amendment will be 
agreed to. [After a pause.] The Chair hears no objection, and 
it is so ordered. 

The Clerk read as follows: 

For inspector of cabs and 8 —— 30. 1806. tn the rate of $60 per month 


from March 4, 1905, until June inclusive, to be appointed 
by the Sergeant- at-Arms, $954. 


Mr. BARTLET. I would like to know what -this inspector 
of cabs and other vehicles is? For the purpose of finding out 
what this is, I make the point of order on lines 5 to 9. 

The CHAIRMAN, The gentleman from Georgia reserves the 
point of order on the paragraph? 

Mr. BARTLETT. Yes; I reserve the point of order. 

Mr. HEMENWAY. For a number of months, two or three 
sessions, the Sergeant-at-Arms of the House has complained of 
the conditions out in front of the Capitol in regard to the cab 
stands, of drivers constantly overcharging the people who 
visit the Capitol, and there is no officer now stationed there for 
the particular purpose of looking after that. He wants a man 
there, and we have put a man on for him. 

Mr. BARTLETT. I withdraw the point of order. 

The Clerk read as follows: 

Hereafter no payment shall be made, nor shall the Committee on 
Accounts approve any — 4 — for additional or extra compensation 


out of the contingent fund to any officer or employee of the House of 
Representatives. 


Mr. BARTLETT. Mr. Chairman, I make the point of order 
upon the provision contained on page 81, lines 9 to 12, in- 
clusive. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order on the paragraph last read. 

Mr. BARTLETT. I will reserve the point if the gentleman 
from Indiana desires to be heard. 
on 5 Does the gentleman from Indiana care to 

heard 

Mr. HEMENWAY. Yes. Under the law the Committee on 
Aecounts has no right to pass an account to pay additional pay 
to an employee of the House out of the contingent fund. The 
law directly prohibits the payment of increased pay to the em- 
ployees of the House out of the contingent fund. I do not think 
the committee had their attention called to the law. 

Mr. BARTLETT. They were perfectly familiar with it. 

Mr. HEMENWAY. Three employees of the House secured the 
passage of a resolution, and the Auditor for the Treasury De- 
partment stated that notwithstanding the law he would pay if 
the Committee on Accounts passed the account. Without any 
desire to criticise that committee, because it is a very good com- 
mittee, the Auditor for the Treasury Department is now saying 
he will now violate the law if the Committee on Accounts passes 
the items. 

Now, we are putting in this language to call the attention 
to the fact that no additional pay should be granted an em- 
ployee of the House out of the contingent fund. If they want 
to increase the pay, let it be increased in the regular way, 
but not out of the contingent fund of the House. 

Mr. GOLDFOGLE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state his parliamen- 
tary inquiry. 

Mr. GOLDFOGLE. What item are we now under? 

The CHAIRMAN. Page 81, lines 9 to 12, inclusive. 

Mr. BARTLETT. Mr. Chairman, in regard to this provision 
in reference to the Committee on Accounts, if it is the law now 
it is not necessary to reenact it. I dispute the fact that that 
is the law. The Committee on Accounts have charge of the 
contingent fund, and the Committee on Accounts of this House 
have authority under the law to pay out of the contingent fund 
for the convenience of Members of the House certain sums, 
Now, it is not necessary, I will state to the gentleman from 
Indiana, to put this on this appropriation in order for the Com- 


mittee on Accounts to be informed what the law is. I do not 
appreciate any such suggestion, I assure the gentleman from 
Indiana. 
Mr. HEMENWAY. I will leave it out of the Recorp then. 
Na CHAIRMAN. The Chair is ready to rule on the point of 
order. 

Mr. BARTLETT. I understand that, Mr. Chairman, but I 
desire to say that I am one of the humble members of that com- 
mittee, of which six are Republicans and three are Democrats. 
We have always endeavored to do our duty. We have always 
tried to confine ourselves within the terms of the law. And we 
have on occasions stretched our authority in order to comply 
with certain requests of the Committee on Appropriations. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] makes the point of order on the paragraph. The Chair 
sustains the point of order. 

Mr. HEMENWAT. Mr. Chairman, I ask unanimous consent 
to return to page 78, and that, in line 25, after March fourth,” 
insert “ nineteen hundred and five.” 

The CHAIRMAN. The gentleman from Indiana [Mr. Hem- 
ENWAY] asks unanimous consent to return to page 78 for the 
purpose of making an amendment, which the Clerk will report. 

The Clerk read as follows: 

A on page 78, line 25, after “fourth,” insert “nineteen hundred and 
ve. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana [Mr. Hemenway]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For printing and binding for the State Department, to . executed 
by the Public Printer, $5,000: Provided, That of the d ent en- 

tled “The Declaration of Independence ” the Public Pinter shall 
deliver to the Senate 540 copies and to the House of Representatives 
1,170 copies for distribution, and the ayes of the present editions 
of said document shall be Mielivered to the superintendent of public 
documents for sale to the public, and no further ies of 
ment shall be printed unless expressly authorized by Congress. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I desire to 
offer an amendment. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
WILLIAMS] offers an amendment which the Clerk will report. 

The Clerk read as follows: 

After the word “ Con ” line 17, page 82, insert: 

“And no money shall be pald to anyone for the preparation of the 
said book.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment 8 by the gentleman from Mississippi [Mr. WI 
LIAMS]. 

The question was taken, and the amendment was agreed to. 

Mr. GOLDFOGLE. Mr. Chairman, I desire to offer an 
5 to the same paragraph, which I send to the Clerk’s 

esk. 

The CHAIRMAN. The gentleman from New York I Mr. 
GoLpFOGLE] offers an amendment which the Clerk will read. 

The Clerk read as follows: 

In line 11 strike out the words “five hundred and forty” and insert 
“eleven hundred and eighty. 

In line 11 strike out Ea saves hundred and seventy” and Insert in 
lieu thereof the words “twenty-three hundred and forty.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Gorp- 


FOGLE]. 

Mr. HEMENWAY. Mr. Chairman, I will say to the gentle- 
man from New York [Mr. Goitproste] that the printing of this 
book has not been authorized by Congress, and the book was 
printed, we think, without authority by the Department of 
State. Now, we simply take the books that are already printed, 
and the gentleman’s motion, of course, would not be in order 
unless they were printed by authority of Congress. 

Mr. GOLDFOGLE. Mr. Chairman, I am mueh pleased that 
the gentleman from Indiana [Mr. Hemenway] made this state- 
ment. The gentleman asserts that the books were not printed. 
I hold a letter in my hand from one of the officials of the De- 
partment saying that no copies were printed for distribution. 

It has become the custom for many of the Departments of 
the Government to publish books under the direction of the 

t, and then make such distribution of the books as 
the officials of the Departments see fit. 

Mr. HEMENWAY. If the gentleman from New York [Mr. 
Gotproctz] will yield, E think I can tell him what is intended 
by this. I think he now misunderstands it. 

Mr. GOLDFOGLE. Will the gentleman from Indiana [Mr. 
HeMENWAY] pardon me? 

Mr. HEMENWAY. The gentleman from New York misun- 
derstands me. He is stating just exactly what was done in 
this case. They undertook to print this book without authority. 
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Mr. GOLDFOGLE. And give them to whomsoeyer they 
pleased? 

Mr. HEMENWAY. That is it. 

Mr. GOLDFOGLE. And exclude Members of Congress from 
obtaining copies; exclude Senators from obtaining copies. In 
other words, use them for personal ends. I object to that 
method of doing business, and if the Committee on Appropria- 
tions proposes to give $5,000 toward the printing and binding 
of books, let us at least have sufficient copies to supply our 
respective constituents. 

Mr. HEMENWAY. I will say to the gentleman from New 
York [Mr. Gotprocir] we take them all. 

Mr. FITZGERALD. This provides that the balance shall 
go to the superintendent of public documents. 

Mr. HEMENWAY. It is just the odd number left after the 
division suggested here. It is only about 

Mr. FITZGERALD. It says “ present editions.” 

Mr. HEMENWAY. Mr. Chairman, I will suggest to the gen- 
tleman that there are a little over 100 books. Just the odd num- 
ber that could not be divided. 

Mr. FITZGERALD. How many editions of this book have 
been printed? 

Mr. HEMENWAY. I understand that two editions have been 
printed. 

Mr. FITZGERALD. How many of the books have the De- 
partment taken? 

Mr. HEMENWAY. None of them, as I understand. I un- 
derstand, if the gentleman will permit me just a moment 

Mr. GOLDFOGLE. Pardon me for a moment. Is it not a 
fact that the Department undertook to distribute and did dis- 
tribute a number of these books? 

Mr. HEMENWAY. Oh, no. 

Mr. GOLDFOGLE. Had them printed and bound without 
authority of Congress. Is not that a fact? 

Mr. CHARLES B. LANDIS. That is not a fact. 

Mr. HEMENWAY. Let me ask the gentleman a question. 

Mr. GOLDFOGLE. How did the books get out? 

Mr. CHARLES B. LANDIS. I do not think any of them got 
out. 

Mr. GOLDFOGLE. I am informed by Members of this House 
that some of them were given to Members of Congress, and when 
others applied for them they were told that they were not yet 
printed for distribution. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. HEMENWAY. Then I ask for recognition. I do not 
want any misunderstanding about this matter. We have all been 
trying to talk at once, and the matter does not seem to be quite 
clearly before the House. Under an order of the State Depart- 
ment, which was, I believe, without authority of law, this book 
was ordered printed. 

The Public Printer informs us that none of the books have 
yet been delivered, but are yet in the hands of the Public 
Printer. The printing of these books cost some $5,000. After 
ascertaining these facts the Committee on Appropriations put 
on this provision, which takes the books and distributes them 
between the House and the Senate, except an overplus of a little 
over a hundred, which can not be distributed under the rule, 
and they go to the Superintendent of Documents. 

Mr. GOLDFOGLE. Why is the particular number given in 
the present bill as to the printing and binding? Are they now 
ready for binding? 

Mr. HEMENWAY. It is the number of books supposed to be 
printed and ready for binding. 

Mr. GOLDFOGLE. Why not double that and add a trifle to 
the appropriation, and then do that which will oblige a number 
of Members of the House and the Senate? 

Mr. HEMENWAY. We can not do that without authority of 
law, and there is no authority of law for the printing of this 
book. 

Mr. GOLDFOGLE. If there is no authority for one there is 
no authority for the other. 

Mr. HEMENWAY. As I have stated to the gentleman half 
a dozen times, and I state it again now, we believe the book 
was printed without authority, and we distribute those now 
printed so they ca 1 be sent to the people through Members of 
Congress. 

Mr. GOLDFOGLE. That is the proper thing to do; and I 
ask the gentleman from Indiana whether he will not agree to 
an amendment that will double the number to be printed and 
distributed, and to that end add a trifle to the appropriation? 

Mr. HEMENWAY. Why, no; we can not double the num- 
ber because there is no money with which to print them. What 
good will it do to add to the number of books when there is no 
money to print them? 


Mr. GOLDFOGLE. The plates are in existence and the type 
still standing. 

Mr. HEMENWAY. Well, that would be a matter to be re- 
ferred to the Committee on Printing. 

Mr. WILLIAMS of Mississippi. This is a deficiency bill. 

Mr. GOLDFOGLE. Yes; I know that; and we put in so 
many items that we could add one more to the number. 

Mr. HEMENWAY. This does not provide for the printing. 

Mr. GOLDFOGLE. We can afford to do this and serve the 
House and the Senate and our constituencies. 

Mr. FITZGERALD. What is the usual number in any par- 
ticular edition? 

Mr. WILLIAMS of Mississippi. 
and ten. 

Mr. HEMENWAY. I think it gives Members three books 


each. 

Mr. FITZGERALD. But this is more than one edition of it; 
is there any number? 

Mr. HEMENWAY. A thousand to the edition, I understand. 

Mr. GOLDFOGLE. I want to say that I am informed that 
there are some Members of this House who received these books 
without solicitation, while others called for them and were 
refused, and refused on the statement just given by the gentle- 
man from Indiana, that the books had not been bound for dis- 
tribution. Now, why is it that the Department had some of 
them bound and sent them to gentlemen without solicitation 
on their part? 

Mr. HEMENWAY. I can only repeat the statement of the 
Public Printer, that the books have not yet been bound at all. 
[Cries of “ Vote! ”’] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. GOLDFOGLE. Division! 

The committee divided; and there were—ayes 13, noes 39. 

So the amendment was rejected. 

Mr. DALZELL. Mr. Chairman, I ask unanimous consent to 
offer the following amendment. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to offer the following amendment, which 
the Clerk will report. 

The Clerk read as follows: 


After line 22, page 82, Insert the following: 

“That the Committee on Printing of the Senate, with three Mem- 
bers of the present House of Re ntatives who are reelected to the 
next Congress, to be appointed by the Speaker of the present House 
of Representatives, shali constitute a commission, and they, or any 
subcommittee of said special joint commission, are hereby authorized 
to examine into the numbers — of the various documents, reports, 
bills, and other papers published by order of Congress, or of either 
House thereof, and of the CONGRESSIONAL RECORD, and if, in their 
judgment, the conditions, as they find them, warrant remedial legis- 

tion to report a bill at the next session of Congress making such 
reductions in the numbers and cost of printing and such changes and 
reduction in the distribution of said publications as they may deem 
ex ient, with a report giving their reasons therefor; and that the 
said commission is also authorized to investigate the 
ing for the Executive Departments executed at the 
ing Office and at the branch printing offices and binderies in the va- 
rious Departments, and if, in their judgment, the conditions as they 
find them warrant remedial legislation to report a bill at the next 
session of Congress, making such reductions in expenses and impos- 
ing such checks as they may deem e ient, with a report giving 
their reasons therefor; and said commission is further authorized to 
make any other investigation calculated, in their opinion, to reduce 
the cost of the public printing and report the result thereof; and in 
making the inquiries required by this resolution said commission shall 
have power to send for persons and papers, to administer oaths, to 
employ a stenographer to *. its hearings, to call on the heads of 
Executive Departments and the Public Printer for such information in 
regard to the preceding matters as they may desire, to do whatever is 
necessary for a thorough investigation of the subject, and to sit during 
the recess of Congress. Any subcommittee may exercise the powers 
hereby granted to said commission, and the expenses of said investi- 
gation shall be id one-half from the contingent fund of the Senate, 
upon vouchers duly ry wee! by the chairman of the Committee on 
Erann , and one-half from the contingent fund of the House of Rep- 
resentatives.” 


Mr. GOLDFOGLE. Mr. Chairman, I hope this commission 
will be appointed. 

The amendment was agreed to. 

The Clerk read as follows: 


JUDGMENTS, COURT OF CLAIMS. 


For the payment of the judgments rendered by the Court of Claims, 
reporton to Congress at its present session in House Document No. 277, 
namely. 


Mr. HEMENWAY. Mr. Chairman, in order to save the time 
of the House I will state that the bill from now on, ten pages, 
is composed of final judgments against the United States, and 
audited accounts certified by the accounting officer. I ask 
unanimous consent that we dispense with the reading of that 
portion of the bill down to section 3, on page 96. 

Mr. WILLIAMS of Mississippi. I notice here that, beginning 
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on page 83, line 6, there is a statement of judgments of the 

Court of Claims. Then, on page 84, judgments in Indian depre- 

dation claims; on page 85, judgments of United States courts. 

But when you get down to lines 16 and 17 on page 86, then 

there are claims allowed by tlie Auditor of the Treasury De- 
ent. 

Mr. HEMENWAY. Yes. 

Mr. WILLIAMS of Mississippi. I have no objection to your 
skipping down to that place, on page 86. 

Mr. HEMENWAY. They are all audited claims, audited and 
allowed. 

Mr. WILLIAMS of Mississippi. Yes; but they are not the 
final decisions of any courts. 

Mr. HEMENWAY. It is the custom to put them on this 
bill, and they are never objected to. However, if the gentleman 
wants to have them read we will read them. I will withdraw 
my request, Let the Clerk read right straight ahead. 

Mr. WILLIAMS of Mississippi. I am not making any objec- 
tion down to line 17, on page 86. Those are all court judg- 
ments that ought to be paid. 

Mr. HEMENWAY. ‘Those cover only two pages, and I sug- 
gest that the Clerk read. 

The Clerk read as follows: 

For pay, etc., of the Army, $9,478.80. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, one reason I 
had in haying this read was to call the attention of the House 
to the queer and indefinite language and the absolute discre- 
tion in the expenditure of money given in some of these items. 
At the bottom of page 87 is an item: 

For pay, etc., of the Army, $9,478.80. = 

Now, we make our appropriations for the Army, and here is 
a deficiency of some sort, and it is worded: 

For pay, etc., of the Army. 

There is nothing that binds that officer to pay that money to 
any particular person or to devote it to any particular purpose. 

Mr. HEMENWAY. Oh, yes; there is a reference to the doc- 
ument, and I have the document in my hand. It would make 
up a long addition to the bill and keep us here all night to read 
the document, so we refer specifically to Document No. 292, 
and here it is. 

Mr. SMITH of Kentucky. It is referred to in the opening 
part of the section. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I see that the 
document is specifically referred to in another part of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For contingent, Bureau of Ordnance, $882.36 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I ask unani- 
mous consent to renew the request of the gentleman from In- 
diana. I did not know that the bill referred to the documents 
by number. Now, I ask unanimous consent that the further 
reading of the bill be dispensed with down to and including line 
8 on page 96. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the further reading of the bill down to 
and including line 3 on page 96 be dispensed with. Is there 
objection? 

There was no objection. 

Mr. HEMENWAY. Mr. Chairman, I ask unanimous consent 
to return to page 85, where the number of the document was 
left blank. We have received the number of the document, and 
I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to return to page 85. Is there objection? 

There was no objection. 

Mr. HEMENWAY. Mr. Chairman, I offer the amendment 
to insert, in line 11, page 85, the number 367. 

The amendment was agreed to. 

The Clerk completed the reading of the bill. 

Mr. HEMBENWAY. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill with the amendments to 
the House, with the recommendation that the amendments be 
agreed to, and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose, and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 19150, the 
general deficiency bill, and had directed him to report the same 
back with sundry amendments, with the recommendation that 
the amendments be agreed to, and that the bill as amended do 


pass. 
The SPEAKER. Is a separate vote demanded on any amend- 
ments? If not, the vote will be taken en bloc. 


Mr. UNDERWOOD. Mr. Speaker, I demand a separate vote 
on the amendment which provides a mileage for Members. 

The SPEAKER. Is any other separate vote demanded? If 
eh the report will be taken on the remaining amendments en 

oc. 

There was no separate yote demanded. 

The other amendments were to. 

The SPEAKER. The Clerk will report the amendment on 
which a separate vote is demanded. 

The Clerk read as follows: 

gine & pare Tr: . Senators. Members, and Delegates for at- 

a, m ue . 
tend —— the — — Fifty-elghth Congress, $190,000." : 

Mr. HEMENWAY. Mr. Speaker, I demand the previous 
question on the bill and amendments to Its final passage. 

The previous question was ordered. 

The SPEAKER. The question now is on agreeing to the 
amendment. 

The question was taken; and on a division (demanded by Mr. 
Unverwoop) there were—ayes 63, noes 42. 

Mr. UNDERWOOD. Mr. Speaker, I demand the yeas and 
nays. 

The question was taken. 

The SPEAKER. Twenty-two gentlemen have arisen. 

Mr. DE ARMOND. I ask for the other side, Mr. Speaker. 

The SPEAKER. The other side is demanded. [After count- 
ing.] Seventy-five Members have arisen, and the yeas and nays 
are ordered. 

Mr. BARTLETT. Mr. Speaker, did I understand that one- 
fifth had demanded the yeas and nays? 

The SPEAKER. The ayes are 22 and the noes are 74; that 
is more than one-fifth. 

Mr. WILLIAMS of Mississippi. Had we not better adjourn 
and have the roll call to-morrow morning? 

Mr. HEMENWAY. If this bill is not passed to-night, it can 
not get to the Senate until Friday, because it can not be printed. 

Mr. JONES of Virginia. I will say to the gentleman that I 
shall raise the point of no quorum unless we have a yea-and- 
nay vote on this amendment. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I demand the 
regular order. 

The SPEAKER. Does the gentleman from Indiana make the 
point of no quorum? 

Mr. HEMENWAY. I do. 

The SPEAKER. Evidently there is no quorum present, the 
doors will be closed, the Clerk will call the roll, and the Ser- 
geant-at-Arms will bring in the absentees. 

The question was taken; and there were—yeas 88, nays 83, 
answered “ present” 26, not voting 187, as follows: 


YEAS—S8. 

Adams, Wis. Emerich Legare Robinson, Ind. 
Aiken Fitzgerald Livernash Rodenberg 
Beidler Fordney Lorimer aren 
Bell, Cal. Foster, III Loudenslager Sherman 
Bishop Gardner, N. J. McAndrews Shober 
Brandegee Gillett, Cal. McCleary, Minn. Shull 
Breazeale Goulden ¢Dermott Smith, Iowa 
Brooks Graft McNary Smith, N. Y. 
Broussard Griffith n — 
Brown, Wis. Grosvenor Marshall Snoo 
Brownlow Hill, Miss. Martin Southard 
Burke Houston ynard Southwick 
Cromer Howell, N. J. Miers, Ind. Spalding 
Crumpacker Howell, Utah Minor Sterling 
Cushman Hughes, N. J. Morgan ivan, Mass. 
Dantas Hu: h. Wash. P. tte P. — 

Davey. umphrey, Was ‘atterson, Pa. ATney 

avis, unt Pujo Van Voorhis 
Dinsmore Hun iney achter 
Dougherty Jones, Wash. Richardson, Tenn. W 
Draper Knopf der Wilson, N. T. 
Dresser Kyle Robb Wynn 

NAYS—83. 
Baker Flood Knapp Payne 
Beall, Tex. Foster, Vt. Lacey Richardson, Ala, 
Burkett French Lamb Roberts 
Burnett Gaines, Tenn. Landis, Chas. B. Robinson, Ark. 
Burton ibson Lester Russell 
Butler, Pa plese Lever Shackleford 
Byrd lass Lind Smith, Ky. 
Candler Goebel Littauer Southall 
Capron Granger Little Stafford 
Clark Greene Littlefield Swanson 
Clayton G Lloyd Thomas, N. C. 
Cooper, Gudger Lucking Townsend 
Currier Heflin McCreary, Pa. Underwood 
Dalzell Henry, Conn. Macon Wallace 
Darragh Hill, Conn. Mahon Webb 
De Armond Humphreys, Miss. Olmsted Webber 
nny James Padgett Williams, III. 

Dickerman Jenkins — od Williams, 
Douglas Jones, Va Palmer Wood 
Driscoll Kitchin, Wm. W. Parker Young 
Finley Kline Patterson, N. C. 
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ANSWERED “ PRESENT ”"—26. 


Adamson Dovener Kennedy stanley 
Bankhead Gilbert Lafean Stephens, 1 Tex. 
Bartlett Goldfogle Landis, Frederick y Dare AIA 
pirana e el ler — 1 

nynge arrison up e Speaker 
Brantley Hemenway Scu — 
Conner Hopkins Sims = 

NOT VOTING—187. 

Acheson Dixon Kluttz Rucker 
Adams, Pa. Dunwell Knowland Scarborough 
Alexander Dwig! ar, Fla. tt 

len Esch Lamar, Mo. Sheppard 
Ames Evans Lawrence Sherley 
Babcock Field Lewis hiras 

ager Fi trick Lilley Sible; 
Bartholdt lac Lindsay Slayden 

ssett Foss Livingston Slem 
Bates Fowler e pere Smal 
Bede Fuller Smith, III. 
Benny Gaines, W. Va. Lovering Smith; Samuel W. 
Benton Garber McCall Smith, Wm. Alden 
Bingham Gardner, Mass. McCarthy Smith, Pa. 
Boutell Gardner, Mich. McLachlan Smith, Tex. 
Bowers Garner McLain Sparkman 
Bowersock Gillet, N. Y. MeMorran perry 
Bowie Gillett, Mass. dox Spight 
Bradley Goc Marsh Steenerson 
Brick Grier Meyer, La. Stevens, Minn, 
Brown, Pa. Hamlin Mondell Sullivan, N. X. 
Brundidge Hardwick Moon, Pa. ulzer 
Buckman Haskins Moon, Talbott 
B Haugen Morrell Tate 
Burleigh ay Mudd Taylor 

urleson Hearst Murdock Thayer 

Butler, Mo. edge N Thomas, Iowa 
Calderhead Henry, Tex. Nevin Thomas, Ohio 
Caldwell Hepburn Norris irrell 
Campbell erman Otjen Trimble 
Cassel Hildebrant Patterson, Tenn. Vandiver 
Cassingham inshaw Pearre an Duzer 
Castor 8 Perkins Volstead 
Cochran, Mo. Hit erce Vreeland 
Cockran, N. I. 5 Pinckney Wade 
Connell Holl aed orter Wadsworth 
Cooper, Pa Howa Pou anger 
Cooper, uff Powers, Me. Warner 
Cousins Hughes, W. Va. Powers, Mass. Warnock 
Cowherd Jackson, Md. Prince Watson 

‘oft Jackson, Ohio Randell, Tex. Weisse 
Crowley Johnson Ransdell, La. Wiley, N. J. 
Curtis Kehoe Reeder Williamson 
Davidson Keliher Reid Wilson, III. 
Davis, Fla. Ketcham Rhea Woodyard 
Dayton Kinkaid Rixey Wright 

mer Kitchin, Claude Robertson, La. 


So the amendment was agreed to. 

During the roll call, after the name of Mr. MARTIN was called, 
Mr. Hemenway rose, and the following occurred : 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HEMENWAY. Mr. Speaker, I want to ask a unanimous 
consent, and I desire the attention of the House while I ask it. 
I ask unanimous consent that the roll call be vacated and that 
the amendment be declared rejected. 

Mr. LEGARE. Mr. Speaker, I object. 

e HEMEN WAT. Why, the gentleman is voting “nay,” is 
not? 

Mr. LEGARE. No; I voted “ yea.” 

Mr. HEMENWAY. If the gentleman will permit me, by unan- 
imous consent, I will state the reason I do this. I suggest to 
the Members of the-House that it is apparent now from the roll 
call that the amendment is lost. 

If we allow the roll to be called out and it is developed that 
there is no quorum here, it means to stay here all night trying 
to gather a quorum. Now, it is evident by the roll as it now 
appears that this amendment can not pass, and to get the House 
out of a tangle, so that we may go ahead with business and 
avoid staying here, I make that request. I believe the gentle- 
man will agree with me now that I have made my explanation. 
Mr. Speaker, I renew the request. 

Mr. BAKER. Mr. Speaker, will the gentleman state what 
the request is? 

Mr. HEMENWAY. That the roll call be vacated and the 
amendment declared rejected. That will be the result. 

Mr. BAKER. Mr. Speaker, I suggest that some one who 
offered the amendment ought to make that motion and not the 
chairman of the committee, who is perhaps opposed to it. 


Mr. HEMENWAY. I make it to get the House out of a 
tangle. 

Mr. LEGARE. Mr. Speaker, I refuse to withdraw my ob- 
jection. 


Mr. PAYNE. Mr. Speaker, let us have the regular order. 

The SPEAKER. The regular order is demanded. The 
Clerk will proceed with the calling of the roll. 

The Clerk proceeded with and concluded the roll call. 
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The Clerk announced the following additional pairs; 
For the vote: 
. ACHESON with Mr. BOWERS. 
. ADAMS of Pennsylvania with Mr. BURGESS. 
. FLACK with Mr. ZxNon. 
. HAMILTON with Mr. LEWIS. 
. CONNELL with Mr. VANDIVER. 
. Bascock with Mr. STEPHENS of Texas. 
. BARTHOLDT with Mr. BENTON. 
. BEDE with Mr. CASSINGHAM. 
. BIRDSALL with Mr. CALDWELL. 
. Bonynce with Mr. CowHeErp. 
. BuRLeIGH with Mr. CROFT. 
. CAMPBELL with Mr. BURLESON. 
. Cooper of Pennsylvania with Mr. Davis of Florida. 
. Cousins with Mr. FIELD. 
. CurTIS with Mr. GARNER. 
. DEEMER with Mr. Wx of Alabama. 
. Dixon with Mr: CLAUDE Kircuin. 
. DovENER with Mr. GARBER. 
Esch with Mr. BRUNDIDGE. 
. Foss with Mr. Hay. 
. FowLer with Mr. BARTLETT. 
. GARDNER of Michigan with Mr. BRANTLEY. 
. GILLETT of Massachusetts with Mr. SCUDDER, 
. HEDGE with Mr. HAMLIN. 
. HEPBURN with Mr. MADDOX. 
. KNOWLAND with Mr. HITCHCOCK. 
. KercHam with Mr. MeLAIN. 
KEN NED T with Mr. LINDSAY. 
. Witson of Illinois with Mr. Pov. 
. LAWRENCE with Mr. HOWARD. 
. LILLEY with Mr. JOHNSON. 
. LoNGwortH with Mr. KEHOE. 
. McCartuy with Mr. Kerner. 
. Moon of Pennsylvania with Mr. Lamar of Florida. 
. MORRELL with Mr. THAYER. 
. Mupp with Mr. Macon. 
. PERKINS with Mr. Moon of Tennessee. 
. PRINCE with Mr. PIERCE. 
. STEVENS of Minnesota with Mr. PINCKNEY. 
. THOMAS of Iowa with Mr. RANDELL of Texas. 
. TIRRELL with Mr. Rucker. 
. VREELAND with Mr. SULZER. 
. WADSWORTH with Mr. SHEPPARD. 
. Watson with Mr. SLAYDEN. 
. Marsu with Mr. SMALL. 
. NEEDHAM with Mr. Tare. 
. Huemes of West Virginia with Mr, TRIMBLE. 
Mr. SELEY with Mr. Van Duzer. 
For the balance of the day: 
Mr. BOUTELL with Mr. Gnidds. 
. Bowersock with Mr. Tarnorr. 
. BRADLEY with Mr. STANLEY. 
. BUCKMAN with Mr. GILBERT. 
. Conner with Mr. BANKHEAD. 
. Haskins with Mr. Henry of Texas, 
. HEMENWAY with Mr. LIVINGSTON. 
. Hunter with Mr. RHEA. 
. MLER with Mr. Sara of Texas. 
. Porter with Mr. BOWIE. 
. THOMAS of Ohio with Mr. BASSETT. 
. VOLSTEAD with Mr. SPIGHT. 
. Warnock with Mr. BADGER. 
. WANGER with Mr. ADAMSON. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present, and the doors will be 
opened. The question is on the engrossment and third reading 
of the bill. 
The bill was ordered to be engrossed for a third reading, and 
was read the third time. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken, and the bill was passed. 
On motion of Mr. HEMENWAY, a motion to reconsider the last 
vote was laid on the table. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 17984. An act making appropriations for the support 
of the Military Academy for the fiscal year ending June 29, 
1906, and for other purposes; 


1905. 


H. R. 18965. An act to revise and amend the tariff laws of 
the Philippine Islands, and for other purposes; 

H. R. 18902. An act to authorize Everett Leftwich, of William- 
son, W. Va., to bridge the Tug Fork of the Big Sandy River at 
Nolan, Mingo County, W. Va., where the same forms the bound- 
ary line between the States of West Virginia and Kentucky; 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y.; 

H. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 4459 
oa ary Revised Statutes, all relating to the Steamboat-Inspection 

rvice ; 

H. R. 15970. An act to amend section 1141 of the “Act to es- 
tablish a code of law for the District of Columbia,“ approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 18123. An act making appropriations to provide for the 
expenses of the Government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes ; 

H. R. 14467. An act to amend chapter 508 of the United States 
Statutes at Large, volume 32, part 1, Fifty-seventh Congress, 
entitled “An act to establish and provide for a clerk for the 
circuit and district courts of the United States held at Wil- 
mington, N. C.; 

H. R. 9367. An act granting a pension to James T. Collier; 

H. R. 12674. An act granting a pension to Sarah Carden; 

H. R. 13888. An act granting a pension to Elizabeth Augusta 
Russell ; 

H. R. 17632. An act granting a pension to James H. Thomas; 

H. R. 18019. An act granting an increase of pension to Han- 
nah E. Codington ; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Columbia,” 
as amended ; 

H. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

H. R. 6487. An act to amend section 4952 of the Revised Stat- 
utes ; 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III.; 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 18589. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ;” 

H. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

H. R. 18468. An act making appropriations for the diplo- 
matic and consular service for the fiscal year ending June 30, 
1906 ; ý 
H. R. 15629. An act granting a pension to Walter Elkan, alias 
Walter Eckhardt; 

H. R. 6821. An ‘act to remove the record of dishonorable dis- 
charge from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger; 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky.; 

II. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

H. R. 13094. An act for the relief of street-car motormen ; 

II. R. 16914. An act to provide for the investigation of leprosy, 
with special reference to the care and treatment of lepers in 
Hawaii; 

I. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; 

H. R. 14423. An act for the extension of T street, and for 
other purposes ; 

II. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1906, and for other purposes; 

H. R. 16917. An act to provide for condemning the land nec- 
essury for joining Kalorama avenue and Prescott place; 
= H. R. 12705. An act granting an increase of pension to Moss 

. Davis; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College in the District of 
Columbia, and the acts amendatory thereof ; 

II. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful appre- 
ciation of the Government and the people of the United States; 

H. R. 8810. An act granting an increase of pension to Ben- 
jamin Shaffer; and 

H. R. 9772. An act granting an increase of pension to Zach- 
ary T. Miller. 


CONGRESSIONAL RECORD—HOUSE. 


3817 


The SPEAKER announced his signature to enrolled bills 
of the following titles: 

S. 6232. An act to provide for circuit and district courts of 
the United States at Selma and Tuscaloosa, Ala. ; 

S. 2697. An act to amend an act authorizing the Secretary of 
War to cause to be erected monuments and markers on the 
battlefield of Gettysburg, Pa., to commemorate the valorous 
deeds of certain regiments and batteries of the United States 
Army ; 

S. 5768. An act to provide for an additional judge of the dis- 
trict court of the United States for the district of New Jersey; 

S. 6522. An act to enable independent school district No. 12, 
Roseau County, Minn., to purchase certain lands; 

S. 6757. An act to amend section 2288 of the Revised Statutes 
of the United States; 

S. 7049. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an ad- 
ditional judge for the northern district of Illinois, and for 
creating an additional district in the State of Illinois, to be 
known as the eastern district of Illinois, and for the appoint- 
ment of a judge and other officers of said district, and for 
changing the boundaries of the districts in IIlinois, and for 
establishing places for holding court in the several districts 
thus created; and 

S. 7164. An act permitting the building of a railway bridge 
across White River joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in 
Pike County, in State of Indiana. 


ENBOLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 746. An act granting an increase of pension to William 
H. Gilman; 

H. R. 786. An act granting an increase of pension to Joseph 
V. Howell; 

Gis R. 928. An act granting an increase of pension to Mark S. 
ay; 

II. R. 1266. An act granting an increase of pension to Mar- 
shall Cox; 

H. R. 1551. An act granting an increase of pension to Edward 
S. Clithero; 

H. R. 1865. An act granting an increase of pension to Ormon 
W. Walsh; 

5 R. 1900. An act granting an increase of pension to Samuel 
now; 

H. R. 2017. An act granting an increase of pension to Johan 
Mohr; 

55 An act granting an increase of pension to Mary A. 
raig; 

H. R. 2487. An act granting an increase of pension to John 
M. Rutherford ; 

H. R. 2741. An act granting an increase of pension to William 
H. Smith; 

H. R. 2479. An act granting an increase of pension to Lander 
Robinson ; 

H. R. 2992. An act granting an increase of pension to Solomon 
B. Umphrey ; 

H. R. 3061. An act granting an increase of pension to John 
H. Hardy, third; 

H. R. 3175. An act granting an increase of pension to James 
H. Pemberton ; 

H. R. 3239. An act granting an increase of pension to Daniel 
Ford; 

II. R. 3437. An act granting an increase of pension to William 
B. Shepard ; 

H. R. 3526. An act granting an increase of pension to Mary H. 
Walker; 

H. R. 3900. An act granting an increase of pension to William 
W. Donham ; 

H. R. 3406. An act granting an increase of pension to Thomas 
J. Peaks; 

H. R. 3908. An act granting an increase of pension to Jacob 
Trautman ; 

II. R. 4454. An act granting an increase of pension to Andrew 
F. Kraner; 

H. R. 4636. An act granting an increase of pension to Martin 
J. Severance ; 

H. R. 4721. An act granting an increase of pension to Thomas 
Hutchinson ; 

II. R. 4984. An act granting an increase of pension to Charles 
F. Bowman; 

5 te 5000. An act granting an increase of pension to Jackson 

. Siner; 
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H. R. 5044. An act granting an increase of pension to Joseph 
L. Croskrey ; 
H. R. 5297, An act granting an increase of pension to Hampton 
L. Maxfield ; 
H. R. 5390. An act granting an increase of pension to Katha- 
rina A. Mueller; 
eee An act granting an increase of pension to Annie 
eagh ; 
A H. R. 5637. An act granting an increase of pension to Lou 
ates; 
H. R. 5641. An act granting an increase of pension to Morris 
B. Slawson ; ; 
H. R. 5691. An act granting an increase of pension to Henry 
Rinehart ; 
oe 5701. An act granting an increase of pension to James 
arper ; 
H. R. 5730. An act granting an increase of pension to James 
McEntire ; 
H. R. 6324. An act granting an increase of pension to John 
H. McKee; 
a R. 6607. An act granting an increase of pension to Jobn 
air; 
H. R. 6714. An act granting an increase of pension to George 
E. Pierson ; 
H. R. 6910. An act granting an increase of pension to Mary 
E. Campbell ; 
H. R. 6992. An act granting an increase of pension to Isaac 
B. Vandevanter ; 
aig 7060. An act granting an increase of pension to Palin 
ms; ` 
H. R. 12670. An act granting an increase of pension to Wil- 
liam Nease; 
H. R. 12753. An act granting an increase of pension to James 
M. Martin; 
H. R. 12810. An act granting an increase of pension to Oc- 
tavia J. Trull; 
H. R. 13061. An act granting an increase of pension to Henry 
S. Tillinghast; 
H. R. 13305. An act granting an increase of pension to Amos 
L. Griffith; 
H. R. 13444. An act granting an increase of pension to Eu- 
gene H. Harding; 
H. R. 13447. An act granting an increase of pension to Nancy 
A. Rickman; 7 
om R. 18486. An act granting an increase of pension to Henry 
ovey ; 
H. R. 13508. An act granting an increase of pension to Cath- 
arine J. Hill; 
H. R. 13541. An act granting an increase of pension to Ephra- 
im E. Lake; 
H. R. 13654. An act granting an increase of pension to 
Thomas H. Soward; 
8 H. R. 13881. An act granting an increase of pension to Nancy 
abriel ; 
H. R. 18905. An act granting an increase of pension to Moses 
Jones; 
en R. 14021. An act granting an increase of pension to Henry 
Earle; 
H. R. 14034. An act granting an increase of pension to Ed- 
ward C. Sanders; 
1 14125. An act granting an increase of pension to Joel 
udson ; 
H. R. 14271. An act granting an increase of pension to John 
C. Tinker; 
H. R. 14395. An act granting an increase of pension to Frank 
Loveley; 
H. R. 14410. An act granting an increase of pension to Moses 
F. Colby; 
H. R. 14456. An act granting an increase of pension to Henry 
Leichty ; 
H. R. 14481. An act granting an Increase of pension to Albert 
H. Estes ; 
H. R. 14594. An act granting an Increase of pension to Mary 
E. Williams; 
H. R. 14613. An act granting an increase of pension to Samuel 
E. Rumsey ; 
H. R. 14665. An act granting an increase of pension to Harriet 
H. Heaton; 
H. R. 14771. An act granting an increase of pension to Alex- 
ander Hawkins; 
H. R. 14785. An act granting an increase of pension to Warren 
O. Gilbreath; 
H. R. 14925. An act granting an increase of pension to Robert 
T. Porter; 


5 An act granting an increase of pension to William 
Taylor; 

H. R. 14958. An act granting an increase of pension to Hiram 
Burkholder ; 
wee = 15000. An act granting an increase of pension to Isabel 

chois; 

H. R. 15008. An act granting an increase of pension to Engel- 
hardt Roemer ; 
ea R. 15018. An act granting an increase of pension to Joel 

. Green ; 

H. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman; ; 
ERA 15084. An act granting an increase of pension to Joseph 

5 er; . 

H. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; 

H. R. 15151. An act granting an increase of pension to Re- 
becca C. Goodson; 

H. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley ; 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins; , 

H. R. 15262. An act granting an increase of pension to Charles 
Brick ; 

H. R. 15887. An act granting an increase of pension to Levi L. 


artz; 

H. R. 15349. An act granting an increase of pension to George 
C. Smith; and 

H. R. 15642. An act granting an increase of pension to John 
H. Coonrod. : 

WITHDRAWAL OF PAPERS, 

By unanimous consent, Mr. WIISsOxN of Arizona was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of Mrs. Annie White, no adverse 
report having been made thereon. 

Also, Mr. Morcan was granted leave to withdraw from the 
files of the House, without leaving copies, the papers in the 
case of Moses J. Robertson, Fifty-eighth Congress, no adverse 
report having been made thereon. 

Mr. HEMENWAY. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 8 o’clock and 
57 minutes p. m.) the House adjourned to meet to-morrow at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Interior, transmitting, in 
response to the inquiries of the House, a copy of the lease be- 
tween James Bigheart, Osage chief, and Edwin B. Foster, March 
16, 1896, together with a list of subleases and documents and 
correspondence pertaining thereto—to the Committee on Indian 
Affairs, and ordered to be printed. 

A letter from the treasurer of the Washington, Alexandria 
and Mount Vernon Railway Company, transmitting a corrected 
report of the operations of the company for the year ended De- 
cember 31, 1904—to the Committee on the District of Columbia, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. LOVERING, from the Committee on Interstate and For- 
eign Commerce, reported a House joint resolution (H. J. Res. 
226) appointing a committee to investigate the Isthmian Canal 
and the Panama Railroad Company, accompanied by a report 
(No. 4879) ; which said joint resolution and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. BATES, from the Select Joint Committee on the Dis- 
position of Useless Papers in the Executive Departments, to 
which was referred the part of House Document No. 350 con- 
cerning the disposition of useless papers in the Executive De- 

ents, made report on the same (Report No. 4880); which 
said report was referred to the House Calendar. 

Mr. COWHDERD, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 5108) 
to amend an act for the prevention of smoke in the District of 
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Columbia, and for other purposes, approved February 2, 1899, 
reported the same with amendment, accompanied by a report 
(No. 4882); which said bill and report were referred to the 
House Calendar. 4 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. LAMAR of Florida: A bill (H. R. 19178) to authorize 
the Apalachicola and Northern Railway to construct and main- 
tain a bridge across the Apalachicola River and the East St. 
Mary River—to the Committée on Interstate and Foreign Com- 
merce. 

By Mr. SCUDDER: A bill (H. R. 19179) to increase the 
compensation of keepers of life-saving stations and of houses 
of refuge—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BURLESON: A bill (H. R. 19180) amending section 
1814 of the Revised Statutes of the United States—to the Com- 
mittee on the Library. 

By Mr. SHIRAS: A bill (H. R. 19181) creating a commission 
to consider and recommend legislation for the establishment of 
an Executive Department of the Government to be known as 
the Department of Sanitary Science—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. LOVERING, from the Committee on Interstate and 
Foreign Commerce: A joint resolution (H. J. Res. 226) ap- 
pointing a committee to investigate the Isthmian Canal and the 
Panama Railroad Company—to the Union Calendar. 

By Mr. WILLIAMS of Mississippi (by request): A resolu- 
tion (H. Res. 541) inquiring for certain information from the 
Secretary of the Navy—to the Committee on Naval Affairs. 

By Mr. SHIRAS: A resolution (H. Res. 542) that there be 
added to the standing committees of the House a committee on 
public health—to the Committee on Rules. 

By Mr. DEGETAU: Memorial from the Porto Rican house 
of delegates, requesting that the political status of Porto Rico 
be defined, and that an elective “insular council” be substi- 
tuted for the present “executive council ”—to the Committee 
on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BURNETT: A bill (H. R. 19182) for the relief of D. 
W. Jarrett—to the Committee on Claims. 

By Mr. BURKETT: A bill (H. R. 19183) granting an in- 
crease of pension to Calvin W. Green—to the Committee on In- 
valid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 19184) for the relief 
of Claude M. Waite—to the Committee on Claims. 

By Mr. DAYTON: A bill (H. R. 19185) for the relief of 
Harmon W. Hessen—to the Committee on War Claims. 

By Mr. HERMANN: A bill (H. R. 19186) granting an in- 
crease of pension to Nathaniel H. Rone—to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Illinois (by request): A bill (H. R. 
19187) for the relief of John C. Phillips—to the Committee on 
War Claims. 

Also, a bill (H. R. 19188) granting an increase of pension to 
William W. Jordan—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of the game commissioners of 
Pennsylvania, favoring bill H. R. 8135—to the Committee on 
Agriculture. 

By Mr. ADAMS of Pennsylvania: Petition of citizens of 
Philadelphia, Sapton, and Corydon, Pa., against religious legis- 
lation for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. BAKER: Petition of the Manufacturing Perfumers’ 
Association of the United States, for consolidation of third and 
fourth class mail matter—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BEDE: Petition of citizens of Pine County, Minne- 
apolis, Henning, Danvers, Lake City, Burtrum, Monticello, 
Rockcreek, Grovelake, and Redwood, Minn., against religious 
jegislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. BELL of California: Petition of citizens of Pomona, 


Oakland, Hanford, Santa Rosa, Morgan Hill, Richmond, Mountain 
View, and Soquel, Cal., against religious legislation for the Dis- 
trict of Columbla—to the Committee on the District of Columbia. 

By Mr. BISHOP: Petition of citizens of Omer, Mich., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of St. Marys Lake Grange, Mason County, Mich., 
ne repeal of the Grout law—to the Committee on Agri- 
culture. 

By Mr. BOWERSOCK: Petition of citizens of Rush County, 
Kans., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. BURKE: Petition of citizens of Milbank, Oelrichs, 
Turner County, and Colton, S. Dak., against religious legisla- 
tion for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. BURKETT: Petition of citizens of Otoe County, Mer- 
riman, Lincoln, Bloomington, Wheeler County, Gordon, Dunbar, 
College View, Culbertson, Beatrice, and Curtis, Nebr., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BUTLER: Petition of Hooper Bros. & Darlington, for 
two classes of mail matter only—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CRUMPACKER: Petition of citizens of Hartford 
City and Madison County, against religious legislation for the 
5 of Columbia—to the Committee on the District of Co- 
umbia, 

Also, petition of citizens of La Porte, Ind., favoring increase 
of the Nayy—to the Committee on Naval Affairs. 

By Mr. CURRIER: Petition of citizens of Nashua, N. H., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. DOUGLAS: Petition of J. O. Clark et al., of Ellicott- 
ville, N. XV., against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. EVANS: Petition of Tyrone Subdivision, No. 467, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years’ experience as firemen—to -the 
Committee on Interstate and Foreign Commerce. 

Also, petition of locomotive engineers of Tyrone, Pa., against 
employment as engineers without three years’ experience as fire- 
men—to the Committee on Interstate and Foreign Commerce. 

By Mr. GARDNER of Michigan: Petition of citizens of Dinan- 
dale, Scotts, Kings Mills, Bangor, Emmett County, Tuscola 
County, Day, Leetsville, and Berrien County, Mich., against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HITT: Petition of business men of Fulton, III., 
against parcels-post legislation—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of business men of Erie, III., against parcels- 
post legislation—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. HOUSTON: Petition of citizens of Wilmington, Del., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. JACKSON of Ohio: Petition of citizens of Clyde and 
Cleveland, Ohio, against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

Also, paper to accompany Dill for relief of Valentine Faulk- 
haber—to the Committee on Invalid Pensions. 

By Mr. LIND: Petition of citizens of Amboy, Sauk Center, 
and Fort Ripley, against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. LINDSAY: Petition of George H. Shalder, favoring 
two classes of mail matter only—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Hommel & Harnden, of Brooklyn, N. Y., 
favoring two classes of mail matter only—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of the California State Irrigation Association, 
favoring the irrigation policy of the Government—to the Com- 
mittee on the Public Lands. 

Also, petition of the Manufacturing Perfumers’ Association of 
the United States, favoring bill H. R. 15983—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. LITTLE: Petition of citizens of Mansfield, Ark., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LOUDENSLAGER: Petition of citizens of Bridge- 
ton and Shiloh, N. J., against religious legislation for the Dis- 
trict of Columbia—to the Committee on the District of Columbia. 

By Mr. KEHOE: Paper to accompany bill for relief of George 
Foukell—to the Committee on Inyalid Pensions. 
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Also, paper to accompany bill for relief of John Elkins—to 
the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of Delilah Dob- 
bines—to the Committee on War Claims. 

By Mr. KLINE: Petition of X. J. Blodgett et al., of West 
Bethlehem, Pa., favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. LAFEAN: Petition of members of Peach Bottom 
Council, No. 715, Junior Order United American Mechanics, of 
Delta, Pa., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. LESTER: Petition of citizens of Alpharetta, Ga., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. NEVIN: Petition of Oxford Grange, No. 263, Patrons 
of Husbandry, for Government authority over railways to se- 
cure fair freight rates—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PATTERSON of Pennsylvania: Petition of citizens 
of Friedensburg, Pa., for restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. ROBINSON of Indiana: Petition of William G. 
Huntzinger and 50 others, against religious legislation for the 
a of Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. RUPPERT: Petition of the Western New York Hor- 
ticultural Society, urging an appropriation for extermination of 
gypsy moth—to the Committee on Agriculture. ` 

By Mr. RYAN: Petition of the members of J. D. Lorenz 
Division, No. 421, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years’ experience as 
firemen—to the Committee on Interstate and Foreign Com- 
merce. 3 

By Mr. SCOTT: Petition of citizens of Kansas, against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Owosso, 
Mich., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. SNOOK: Petition of citizens of Las Vegas and Tesh- 
ler, N. Mex., against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. SOUTHARD: Petition of the National Business 
League, for repeal of desert-land act, ete—to the Committee on 
the Public Lands. 

Also, petition of the board of directors of the Receivers and 
Shippers’ Association of Cincinnati, favoring recommendations 
of the President relative to railway rates—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the American Hardware Association, for re- 
peal of the desert-land act, etc.—to the Committee on the Public 

ds. 

Also, petition of the Ohio Shippers’ Association, for equitable 
railway rates—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of citizens of Bowling Green, Ohio, for parcels- 
post regulation—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Centennial City Subdivision, No. 457, Broth- 
erhood of Locomotive Engineers, against employment of en- 
gineers without three years’ experience as firemen—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Vicksburg Battlefield Commission and 
Committee of Pennsylvania, against abolition of the Commis- 
sion until 1910—to the Committee on Military Affairs. 

By Mr. SPALDING: Resolution of the legislature of North 
Dakota, for taking water from the Missouri River for irriga- 
ting purposes—to the Committee on Irrigation of Arid Lands. 

Also, resolution of the legislature of North Dakota, against 
application of the Millers’ Association for a ruling of the Treas- 
ury Department under which foreign wheat may be imported 
in bond under section 30 of the Dingley tariff act—to the Com- 
mittee on Ways and Means. 

Also, resolution of the legislature of North Dakota, against a 
tax on alcohol used in the arts—to the Committee on Ways and 
Means. 

Also, resolution of the legislature of North Dakota, for 
$20,000 for dredging Red River—to the Committee on Rivers 
and Harbors. 

Also, resolution of the legislature of North Dakota, urging 
appointment of special agents for investigating abuses in fenc- 
ing public lands—to the Committee on the Public Lands. 

Also, resolution of the legislature of North Dakota, for an 
amendment to the national irrigation law securing money for 


oe purposes—to the Committee on Irrigation of Arid 
nds, 


Also, resolution of the legislature of North Dakota, against 
reduction of the tariff on foreign products and on seed wheat 
sron the Canadian northwest—to the Committee on Ways and 

eans. 

By Mr. SULLIVAN of New York: Petition of the Western 
New York Horticultural Society, for extermination of the gypsy 
moth—to the Committee on Agriculture. 

Also, petition of the Vicksburg Battlefield Commission and 
Committee of Pennsylvania, against abolition of the Vicksburg 
Commission until 1910—to the Committee on Military Affairs. 

Also, petition of the Great Lakes Tug and Dredge Owners’ 
Protective Association, against sending Government dredges to 
Lake Michigan—to the Committee on Rivers and Harbors. 

By Mr. WILEY of Alabama: Petition of citizens of Syla- 
cauga, Madison County, Chinchilla, and Anniston, Ala., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. ZENOR: Paper to accompany bill for relief of Har- 
din Howe—to the Committee on Invalid Pensions. 


SENATE. 


THURSDAY, March 2, 1905. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Epwarp E. HATE, 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Burrows, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, if there be no objection. The Chair hears none. 


CLAIM OF THE STATE OF WISCONSIN. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting an 
estimate of appropriation to be included in the general defi- 
ciency appropriation bill to pay the claim of the State of Wis- 
consin the amount found to be due that State by the accounting 
officers of the Treasury, etc., $725,981.88; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


INDIAN DEPREDATION CLAIM. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney-General, transmitting, in further 
response to a resolution of the 28th ultimo, an additional report 
of a judgment rendered by the Court of Claims, in favor of the 
claimant in an Indian depredation case; which, on motion of 
Mr. ALLISON, was, with the accompanying paper, referred to the 
Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrowNING, its Chief Clerk, announced that the House had 
passed the following bills; in which it requested the concurrence 
of the Senate: 

H. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of St. Charles, State of Missouri; 
and J 

H. R. 19150. An act making appropriations to supply deficien- 
cies in the appropriations for the tiscal year ending June 30, 
1905, and for prior years, and for other purposes. 

The message also announced that the House had agreed to the 
reports of the committees of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the fol- 
lowing bills : 

H. R. 17094. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; and 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18809) mak- 
ing appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Burton, 
Mr. Dovenrr, and Mr. Lestrr managers at the conference on 
the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 14622) prohib- 
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iting the selection of timber lands in lieu of lands in forest 
reserves, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. LACEY, 
Mr. Mop, and Mr. LIND managers at the conference on 
the part of the House. 


PETITIONS AND MEMORIALS. 


Mr. KEAN presented memorials of Local Councils Nos. 55, 245, 
91, 108, 230, 48, 11, 258, 81, 95, 30, 86, 179, 43, 200, 98, 8, 286, 
210, 120, 97, and 27, of Holmeson, Dunellen, Ramsey, Goshen, 
Windsor, Johnsonburg, Glassboro, Atlantic City, Camden, 
Bridgeport, Rahway, Newark, Vineland, Princeton, Basking 
Ridge, Hammonton, Little Silver, Red Bank, Belvidere, Millville, 
Nutley, Madison, Adelphia, Silverton, Hope, and Inlaystown, 
all of the Junior Order United American Mechanics, and of 
18 citizens of Trenton, and of the Home Missionary Society of 
the Second Presbyterian Church of Princeton, all in the State 
of New Jersey, remonstrating against the use of Indian trust 
funds for sectarian school purposes; which were ordered to lie 
on the table. 

Mr. LONG presented memorials of sundry citizens of Chero- 
kee County, Weir, Logan, Ellis County, Sylvia, Wellington, 
Pleasanton, Hillsboro, Providence, Sawyer, Clyde, Barber 
County, Independence, Rush County, Osborne and Smith coun- 
ties, Marquette, Manhattan, Council Grove, Pratt County, Lane, 
Gove and Scott counties, Leavenworth, Thayer, Argonia, Elk 
City, Franklin County, Salina, Lewis, Ottawa, Burton, Kansas 
City, Wichita, Bird City, Abilene, and Ozawkie, all in the State 
of Kansas, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented a petition of sundry citizens of Sabetha, 
Kans., praying for Government control of railway rates and the 
establishment of a parcels-post and check currency; which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of Barcher City Subdivision, No. 
462, of Arkansas City ; Herington Subdivision, No. 261, of Hering- 
ton; Arkansas Valley Subdivision, No. 252, of Newton; Mickey 
Free Subdivision, No. 527, of Pittsburg; Wichita Subdivision, 
No. 364, of Wichita; Desota Subdivision, No. 234, of Topeka, and 
L. W. Parr Subdivision, No. 396, all of the Brotherhood of Lo- 
comotive Engineers, in the State of Kansas, praying for the 
enactment of legislation regulating the requirements of locomo- 
tive engineers and firemen; which were referred to the Com- 
mittee on Interstate Commerce. 

Mr. STONE presented memorials of sundry citizens of Scot- 
land County, Appleton City, Carthage, St. Joseph, Queen City, 
Polk County, Pettis County, and Flory County, all in the State 
of Missouri, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

Mr. THLLER presented memorials of sundry citizens of Rio 
Grande County, Vernon, and Wray, all in the State of Colorado, 
remonstrating against the enactment of legislation requiring 
certain places of business in the District of Columbia to be 
closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

He also presented a petition of sundry citizens of Sterling, 
Colo., praying for the enactment of legislation providing for the 
extension of the homestead provision from 160 to 640 acres; 
which was referred to the Committee on Public Lands. 

Mr. DEPEW presented a petition of the American Hardware 
Manufacturing Association of New York City, praying for the 
repeal of the timber and stone law, and also for the commuta- 
tion clause in the homestead act; which was referred to the 
Committee on Public Lands. 

He also presented a petition of sundry citizens of Livingston, 
N. Y., praying for the enactment of legislation to recognize the 
authority of Christ and of the law of God in the Constitution of 
the United States; which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Chautauqua Pomona 
Grange, Patrons of Husbandry, of Jamestown, N. Y., remon- 
strating against the enactment of legislation to restrict the 
power and influence of the judiciary; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Chautauqua Pomona Grange, 

- Patrons of Husbandry, of Jamestown, N. Y., praying for the 
enactment of legislation to construct a ship canal from the 
Great Lakes to the sea; which was referred to the Committee 
on Commerce. 

He also presented memorials of sundry citizens of Alfred, 
Angola, Bear Lake, Buffalo, Cleveland, Chestertown, Elko, 


Ellicottville, Elmira, Fulton, Olean, Pulaski, Natural Bridge, 
Niagara Falls, and Rochester, all in the State of New York, re- 
monstrating against the enactment of legislation requiring cer- 
tain places of business in the District of Columbia to be closed 
on Sunday; which were referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a memorial of Susquehanna Lodge, No. 71, 
Brotherhood of Lecomotive Firemen, of Oneonta, N. X., and a 
memorial of Otsego Division, No. 58, Brotherhood of Locomo- 
tive Engineers, of Oneonta, N. Y., remonstrating against the 
passage of the so-called Esch-Townsend railroad-rate bill;” 
which were referred to the Committee on Interstate Commerce. 

He also presented petitions of J. M. Willson, of Cattaraugus ; 
of Cataract Lodge, No. 639, Brotherhood of Railroad Trainmen, 
of Niagara Falls, and of J. J. Manning Lodge, No. 472, Brother- 
hood of Locomotive Firemen, of Buffalo, all in the State of 
New York, praying for the passage of the so-called “ employers’ 
liability bill;“ which were referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of Local. Subdivisions Nos. 35, 
292, 311, 421, 59, 41, 434, and 87, of Rochester, Middletown, 
Binghamton, East Buffalo, Rensselaer, Elmira, and Troy, all 
of the Brotherhood of Locomotive Engineers, in the State of 
New York, praying for the enactment of legislation to regulate 
certain requirements of locomotive engineers and firemen; 
which were referred to the Committee on Interstate Commerce. 

Mr. DICK presented a petition of the National Society of 
the Daughters of 1812, of the State of Ohio, praying for the 
enactment of legislation to establish a military park on St. 
Michaels Island and for the erection of a monument thereon; 
which was referred to the Committee on Military Affairs. 

He also presented a memorial of the Vicksburg Battlefield 
Commission and committees, of Philadelphia, Pa., remonstrat- 
ing against the enactment of legislation to abolish the Na- 
tional Military Park Commissions; which was referred to the 
Committee on Military Affairs. 

He also presented a petition of Short Creek Monthly Meet- 
ing of Friends, of Emerson, Ohio, praying for the ratification 
of international arbitration treaties; which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of the Ancient Order of Hiber- 
nians, of Cleveland, Ohio, remonstrating against the ratifica- 
tion of international abitration treaties; which was referred 
to the Committee on Foreign Relations. 

He also presented a petition of the Coterie Club, of Fremont, 
Ohio, praying for an investigation of the charges made and 
filed against Hon. REED Smoor, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a petition of Bricklayers Local Union No. 
22, American Federation of Labor, of Dayton, Ohio, praying 
for the enactment of legislation to restrict the immigration of 
aliens into the United States; which was referred to the Com- 
mitee on Immigration. 

He also presented petitions of the National Association State 
Dairy and Food Departments, of Lexington, Ky.; of Schon- 
bram Grange, No. 1455, Patrons of Husbandry, of New Phila- 
delphia; of the East Side Literary Club, of Lorain, in the 
State of Ohio, and of the United States Brewers’ Association 
of New York City, praying for the passage of the so-called 
“pure-food bill; which were ordered to lie on the table. 

He also presented a petition of the National Business League 
of Cèicago, III., praying for the enactment of legislation to re- 
peal the desert-land law and the commutation clause in the 
homestead act; which was referred to the Committee on Public 
Lands. 

He also presented a petition of Local Division No. 134, Order 
of Railway Conductors, of Bellevue, Ohio, praying for the 
passage of the so-called employers’ liability bill; ” which was 
referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry citizens of Warren and 
Mechanicsburg; of Fairview Grange, Patrons of Husbandry, 
of Hicksville, and of Stark County Grange, Patrons of Hus- 
bandry, of Beach City, all in the State of Ohio, praying for the 
enactment of legislation to enlarge the powers of the Interestate 
Commerce Commission; which were referred to the Committee 
on Interstate Commerce. 

He also presented a petition of William H. Gibson Post, No. 31, 
Department of Ohio, Grand Army of the Republic, of Tiffin, 
Ohio, praying for the enactment of legislation to modify and 
simplify the pension laws of the United States; which was re- 
ferred to the Committee on Pensions. 

He also presented petitions of Ottokee Grange, Patrons of 
Husbandry, of Wauseon; of the Farmers’ Institute of Cortland; 
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of Local Grange No. 1568, Patrons of Husbandry, of Lisbon, and 
of Local Grange, Patrons of Husbandry, of Middlefield, all in 
the State of Ohio, praying for the enactment of legislation to 
establish a parcels-post and postal savings bank; which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented memorials of sundry citizens of Deshler, 
Springfield, Defiance, Broughton, Lorain, Canton, Downing, 
Huron County, Erie County, Coshocton, and Clark, all in the 
State of Ohio, remonstrating against the enactment of legis- 
lation requiring certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the Com- 
mittee on the District of Columbia. 

Mr. GALLINGER presented memorials of sundry citizens of 
Afton, Fame, and Sallisaw, in the Indian Territory; of sundry 
citizens of Pitkin, Delta, Salida, and Manzanares, in the State 
of Colorado; of sundry citizens of Prescott, Tucson, and Flag- 
staff, in Arizona; of sundry citizens of Washington and Nashua, 
N. H.; of sundry citizens of Boise, Idaho; of sundry citizens of 
Albuquerque, Las Vegas, Farmington, and San Juan County, 
N. Mex. ; of 70 citizens of Washington, D. C., and of 632 citizens 
of Oklahoma Territory, remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. BATE presented memorials of 141 citizens of Nashville, 
Tenn., remonstrating against the enactment of legislation re- 
quiring certain places of business in the District of Columbia to 
be closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

Mr. BALL presented the memorials of sundry citizens of Wil- 
mington, Del., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. BEVERIDGE presented a petition of sundry citizens of 
Albion and Kendallville, in the State of Indiana, praying for 
the Government control of railroad rates; which was referred 
to the Committee on Interstate Commerce. 

He also presented petitions of Huntington Subdivision, No. 
843, Brotherhood of Locomotive Engineers, of Princeton; of 
Fort Wayne Subdivision, No. 12, Brotherhood of Locomotive En- 
gineers, of Fort Wayne; of Jefferson Subdivision, No. 154, 
Brotherhood of Locomotive Engineers, of Howell; of Lafay- 
ette Subdivision, No. 7, Brotherhood of Locomotive Engineers, 
of Lafayette; of Lake Michigan Subdivision, No. 300, Brother- 
hood of Locomotive Engineers, of Michigan City, and of Eel 
River Subdivision, No. 612, Brotherhood of Locomotive Engi- 
neers, of Logansport, all in the State of Indiana, praying for the 
enactment of legislation to prohibit the employment of men as 
locomotive engineers who have not had three years’ experience 
as locomotive firemen or one year’s experience as locomotive 
engineers; which were referred to the Committee on Interstate 
Commerce. 

Mr. FOSTER of Washington presented memorials of Cape 
Horn Grange, No. 194, Patrons of Husbandry, of Cape Horn, 
Wash., and of Pomona Grange, No. 1, Patrons of Husbandry, of 
Columbia, Wash., remonstrating against the repeal of the pres- 
ent oleomargarine law; which were referred to the Committee 
on Agriculture and Forestry. 

Mr. NELSON presented the memorials of sundry citizens of 
Morrison County, Henning County, Minneapolis, Burtrum, Mon- 
ticello, Rock Creek, Lake City, Danvers, and of Wasioja, all in 
the State of Minnesota, remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

Mr. DRYDEN presented the memorial of Bishop James A. 
McFaul, of Trenton, N. J., remonstrating against the use of 
Indian trust funds for sectarian school purposes; which was 
ordered to lie on the table. 

He also presented a petition of sundry shippers of freight in 
vessels to and from Millville, N. J., praying that an appropria- 
tion be made for the deepening of the channel of the Maurice 
River, New Jersey; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Essex Trades Council, 
of Newark, N. J., and a memorial of Local Union No. 138, Cigar 
Makers’ International Union, of Newark, N. J., remonstrating 
against any reduction of the duty on cigars and tobacco_ im- 
porren from the Philippines; which were ordered to lie on the 
table. 

Mr. DRYDEN presented memorials of sundry citizens of Ho- 
boken, of Local Councils Nos. 190, 98, 272, 92, 141, 280, 33, 91, 66, 
187, 233, 81, 290, 62, 107, 330, 160, 81, 146, 273, 651, 85, 216, 58, 
95, 530, 40, 142, 71, 72, 61, 89, 157, 123, 180, 154, 33, 125, 204, 64, 


107, 62, 108, 162, 120, 23, 41, 252, 212, 71, 98, 116, 212, 145, 251, 
229, 131, 202, 132, 82, 63, 308, 280, 50, 140, 126, 186, 167, 285, 62, 
120, 53, 180, 206, and 121, all of the Junior Order of United 
American Mechanics, in the State of New Jersey, remonstrating 
against the use of Indian trust funds for sectarian school 
purposes; which were ordered to lie on the table. 

Mr. McCOMAS presented memorials of sundry citizens of 
Fords Store and Winchester, in the State of Maryland, remon- 
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

He also presented a petition of sundry citizens of Baltimore, 
Md., praying for the enactment of legislation to incorporate 
the American Medical Association; which was referred to the 
Committee on Education and Labor. 


LUKE C. STRIDER. 


Mr. ALLISON. I present a communication from the Com- 
missioners of the District of Columbia, transmitting a letter 
from the corporation counsel inclosing a short copy of a judg- 
ment for $23.65 against the auditor of the District at the suit 
of Luke C. Strider. I move that the communication and ac- 
companying papers be printed, and referred to the Committee 
on Appropriations, 

The motion was agreed to. 22 2 


REPORTS OF COMMITTEES, 


Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 8782) to carry into effect the findings 
of the Court of Claims in Congressional case No. 23193, 
the Washington Loan and Trust Company, legal representative 
of the estate of Aaron Van Camp, deceased, and Mary M. U. 
Chapin and Rua P. Chapin, legal representatives of the estate 
of Virginius P. Chapin, deceased, against the United States, 
reported it with amendments, and submitted a report thereon. 

Mr. LONG, from the Committee on Indian Depredations, to 
whom was referred the bill (S. 5985) to provide for the pay- 
ment of the volunteers who rendered service to the Territory 
of Oregon in the Cayuse Indian war of 1847 and 1848, reported 
it with amendments, and submitted a report thereon. 

Mr. KEAN, from the Committee on Interstate Commerce, to 
whom was referred the bill (H. R. 18754) to prohibit interstate 
transportation of insect pests, and the use of the United States 
mails for that purpose, asked to be discharged from its further 
consideration, and that it be referred to the Committee on 
Agriculture and Forestry; which was agreed to. 

Mr. CLARK of Montana, from the Committee on Indian 
Affairs, to whom was referred the bill (S. 6819) for the relief 
of the executors of the estate of Charles E. Conrad, deceased, 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Claims; which was agreed to. 


SENATOR FROM UTAH. 


Mr. BURROWS, from the Committee on Privileges and Elec- 
tions, reported the following order; which was considered by 
unanimous consent, and agreed to: 

Ordered, That there be printed for the use of the Senate 1,000 copies 
of the hearings before the Committee on Privileges and Blections in the 
matter of the protests against the right of the Hon. REED SMOOT, a 
Senator from the State of Utah, to hold his seat, and that the “ usual 
number" be not printed. 


COMPILATION OF FOREST LAWS. 


Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by Mr. 
Proctor on the 28th ultimo, reported it without amendment; and 
it was considered by unanimous consent, and agreed to, as 
follows: e ; 


Resolved by the Senate (the House of oy wiper concurring), 
That there be printed and bound in cloth 15, copies of Bulletin No, 
57 of the Bureau of Forestry, being a compilation of all Federal and 
State forest laws, of which 2,000 shall be for the use of the Senate, 
3.000 for the use of the House of Representatives, and 10,000 for the 
use of the Department of Agriculture. 

TREATIES AND CONVENTIONS WITH CHINA AND KOREA, 


Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by Mr. 
Loba on the 28th ultimo, reported it without amendment; and it 
was considered by unanimous consent, and agreed to, as follows: 

Resolved by the Scnate (the House of Representatives concurring). 
That there be printed 500 copies of the volume entitled“ Treaties and 
Conventions Concerning China and Korea,” of which 200 copies shall 


be for the use of the Senate and 300 copies for the use of the House of 
Representatives. 


AMERICAN ACADEMY IN ROME. 

Mr. DRYDEN. I am directed by the Committee on the Li- 
brary, to whom was referred the bill (H. R. 19052) to incorpo- 
rate the American Academy in Rome, to report it favorably 
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without amendment, and I ask unanimous consent that the bill 
may receive immediate consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

RECLAMATION FUND. 

Mr. BARD. I am directed by the Committee on Irrigation 
and Reclamation of Arid Lands, to whom was referred the bill 
(H. R. 18528) to provide for the covering into the reclamation 
fund certain proceeds of sales of property purchased by the 
reclamation fund, to report it favorably without amendment, 
and I ask unanimous consent for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

YELLOWSTONE RIVER DAMS. 

Mr. BARD. I am directed by the Committee on Irrigation 
and Reclamation of Arid Lands, to whom was referred the bill 
(H. R. 19118) to authorize the Secretary of the Interior to con- 
struct dams across the Yellowstone River, in Montana, in con- 
nection with irrigation work, to report it favorably without 
amendment. It is a very short bill, and it will take but a mo- 
ment to dispose of it. I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT NATCHITOCHES, LA. 

Mr. WARREN. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 7284) 
to authorize the Secretary of the Treasury to exchange the site 
for a public building at Natchitoches, La., to report it favorably 
without amendment. It is a very short bill, costs no money, 
and I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendments, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
LANDS IN TACOMA, WASH. 


Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 17019) 
granting certain lands to the city of Tacoma, in the State of 
Washington, for use as a public park, to report it favorably. 
It is a short bill, and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISLAND IN BARTLETT LAKE, MINNESOTA. 

Mr. NELSON. On behalf of the Committee on Public Lands 
I report back favorably and ask the present consideration of the 
bill (H. R. 11218) setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

RESURVEY OF TOWNSHIPS IN NEBRASKA. 

Mr. DIETRICH. From the Committee on Public Lands I 
report back without amendment the bill (H. R. 18752) for the 
resurvey of certain townships in the counties of Rock and 
Brown, in the State of Nebraska, and I ask for its immediate 
consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

INVESTIGATION BY COMMITTEE ON FINANCE. 


Mr. ALLISON, from the Committee on Finance, reported the 
following resolution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved, That the Committee on Finance be, and they are hereby, 
authorized and directed, by subcommittee or otherwise, to make an in- 
vestigation of internal-revenue, customs, currency, and coinage matters, 
and to report from time to time to the Senate the result thereof; and 
for this purpose they are authorized to sit, by subcommittee or other- 
wise, during the recess or sessions of the Senate, at such times and 
places as they may deem advisable, to send for persons and papers, to 
administer oaths, and to employ such stenographic, clerical, and other 
assistance as may be enigma the expense of such investigation to be 
paid from the contingent fund of the Senate. 


MAINTENANCE OF COMMERCIAL CHANNELS, 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report with 
an amendment the resolution submitted by the Senator from 
Alabama [Mr. Morcan] yesterday, and I ask for its present 
consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, as follows: 


be appointed by the President ase tempore of 2 Senate, from States 
ver, 


rs and 
employ 
its 


contingent 
The amendment of the Committee to Audit and Control the 
Contingent Expenses of the Senate was to insert at the end the 
words not to exceed $1,000.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 

The PRESIDENT pro tempore appointed as the subcommittee 
Mr. Moraan, Mr. CARMACK, and Mr. OVERMAN. 

RECESS OF THE SENATE, ETC. 

Mr. SPOONER, from the Committee on the Judiciary, who 
were instructed by a resolution of the Senate of December 11, 
1903, to report what constitutes a “recess of the Senate,” and 
what are the powers and limitations of the Executive in mak- 
ing appointments in such cases, submitted the following report: 


The Committee on the Judic , to whom was referred the following 
resolution (pemg Resolution No. 111, Fifty-eighth Congress, second ses- 
sion, submitted by Mr. TILLMAN December 11, 1905— 


Whereas Article II, section 2, of the Constitution of the United 
States provides: 

“The President shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two-thirds of the Senators 
present concur; and he shal! nominate and, by and with the advice and 
consent of the Senate, shall appoint * * all other officers of the 
United States whose appointments are not herein otherwise provided 
for, and which shall be established by law; 

And further : 

“The President shall have power to fill up all vacancies that ma 
happen during the recess of the Senate by granting co DS W. 
shall expire at the end of their next session; 


And 

Whereas it is known that certain officers appointed during the recess 
of Congress from March fourth last to November ninth, and whose 
spose ers were not confirmed by the te, are now in possession 
of and exercising the powers and functions of said offices: Be it 

Resolved, That the Judiciary Committee of the Senate be, and it 18 
hereby, authorized and instructed to report to the Senate 

What constitutes a “recess of the Senate,” and what are the powers 
and limitations of the Executive in making appointments in such cases— 
having considered the same, presents the following report: 

The Senate has instructed this committee, 1 to report 
what in its opinion constitutes a recess of the ate under the provi- 
sions of Article II, section 2, of the Constitution. 

The word “recess” is one of 5 not technical, signification, 
and it is evidently used in the constitutional provision in its common 
and popar sense. It means in Article II, above referred to, precisely 
what it means in Article III, in which it is again used. onfi 
power upon the executiye of a State to make temporary appointmen 


of a Senator, it says: 

“And if vacancies happen, by resignation or otherwise, during the 
recess of the 1 lature of any State, the executive thereof may make 
temporary appo tments until the next meeting of the legislature, which 

su 
it in the Articles of Confederation, 


shall then ch vacancies. 
ust what was meant by 
found in the following provision : 
“The United States in Congre assembled shall have authority to 
appoint a committee to sit in the recess of Congress, to be denominated 


a commi of the States, and to consist of one delegate from each 
It was evidently intended the framers of the Constitution that it 


should mean someth not 5 
actual, not something fictitious. They used the word as the mass 
mankind then unders it and now understand it. It means, in our 
judgment, in this connection the period of time when the Senate is not 
sitting in regular or extraordinary session as a branch of the ore. 
or in extraordinary. session 4 the discharge of cxrecutive functions: 
when its members owe no duty of attendance; when its amber is 


y; somethin; 


empty; when, because of its absence, it can not receive communica- 
— be from the President or participate as a body in making appoint- 
ments. 


It is easy for a lawyer to comprehend the words “ constructive 
appropriation,” “constructive notice,” “constructive fraud,” con- 
structive contempt,” “constructive damages,” “constructive malice,” 
but it would seem quite difficult for lawyer or layman to comprehend 
a “constructive recess of Con or of the State legisla or of 
the Senate. It would seem quite ok natural that there should be a 
“constructive session of Congress or of the Senate as a “ constructive 
recess. We think there can not be any “ constructive end” of a ses- 
on pE a “constructive beginning” of a session of Congress or of the 

nate, , 

The Constitution clearly confers upon the President the power to 
nominate and, by and with the advice and consent of the Senate, to 
appoint ambassadors, other public ministers and consuls, {pages of the 
Supreme Court, “and all other officers of the United States whose 


pid so are not herein otherwise provided for, and which shall be 
blished by law.“ Congress in the same clause is empowered by law 
to “ vest the appointment of such inferior officers as they think oe 
in ers President alone, in the courts of law, or in the heads of Depart- 
ments.” 

Human intention can not be made plainer by human |; ge” than 
it is made clear by the Constitution that except as to the inferior offi- 
cers ” referred to no Federal officer can be appointed save by and with 
the advice and consent of the Senate. 

But it was obvious that without some provision for temporary ap- 
pointments to fill up vacancies which might happen while the Senate 
was not in session to participate in making appointments grave incon- 
venience and harm to the public interest would ensue, o meet this 
difficulty it was by common consent provided that— 


the President shall have power to fill up all vacancies that may happen 
during the recess of the Senate, by granting commissions which shall 
expire at the end of their next on. 


This is essentially a proviso to the provision relative to appointments 
by and with the advice and consent of the ate. It was carefully 
devised so as to accomplish the 3 in view, witbout in the slightest 
degree changing the policy of the Constitution, that such appointments 
are only to made with the participation of the 
pose was to render it certain that at all times there should be, whether 
the Senate was in session or not, an officer for every office, entitled to 
discharge the duties thereof. 

It can not by any possibility be deemed within the intent of the Con- 
stitution that when the Senate is in position to receive a nomination 
by the President, and, therefore, to exercise its function of advice and 
consent, the President can issue, without such advice and consent, cum- 
missions which will be lawful warrant for the assumption of the duties 
of a Federal office. 

The framers of the Constitution were providing against a real danger 
to the public interest, not an imaginary one. ‘They had in mind a 

eriod of time during which it would be harmful if an office were not 

8 not a constructive, inferred, or imputed recess, as opposed to an 
ac one. 

They gave power to issue these commissions only where a vacancy 
(1) ree prose (2) during a recess of the Senate, and they specifically 
ee shat the commission shall expire at the end of the next session 
00 e Senate. 

The commissions nted during the recess prior to the convening of 
Con, in extraordinary session November 9, 1903, of course furnished 
lawful warrant for the assumption by the persons named therein of the 
duties of the offices to which they were, respectively, commissioned. 
Their names were regularly sent to the Senate thereafter. If con- 
firmed, of course they would hold under appointment initiated by the 
nomination without any regard to the recess commission. If not con- 
firmed, their right to hold under the recess commission absolutely ended 
at 12 o'clock meridian on the 7th of December, 1903, for at that hour 
the extraordinary session ended and the regular ion of Congress 
began by operation of law. An extraordinary session and a regular 
session can not coe and the beginning of the regular session at 12 
o'clock was the end of the extraordinary session; not a constructive 
end of it, but an actual end of it. At 12 o'clock December 7 the Presi- 
dent pre tempore of the Senate said: 

“Senators, the hour 11 by law for the meeting of the first 
regular session of the -eighth Congress having arrived, I declare 
the extraordinary session adjourned without day.” 

ide from e statement upon the record that the “hour had 
struck” which marked the ending of the one and the inning of the 
other, the declaration of the President p tempore was without efficacy. 
It did not operate to adjourn without day either the Congress or the 
Senate. Under the law the arrival of the hour did both. 

The constitutional provision that the commission shal ire at the 
end of the next session is self-executing, and when the session expires 
the right to hold under the commission expires with it. If there be 
no katie point of time between the end of one session and the 
beginning of another, since of necessity one ends and another begins, 
the tenure under the commission as absolutely terminates as if months 
of recess supervened. 

There was no time during which the President might not, had he 
chosen, have sent nominations to the Senate. It was in session to 
receive any nomination or message he might communicate. There was 
no recess within the letter or spirit of the Constitution, and there- 
fore there was no right to issue commissions and induct the officers 
commissioned into office. 

The theory of “ constructive recess“ constitutes a heavy draft upon 
the imagination, for it involves a constructive ending of one session, 
m 5 beginning of another, and a constructive recess between 

e two. 

Senate Document No. 147, Fifty-eighth Congress, second session, is 
a letter from the Hon. Elihu Root, then Secretary of War, which makes 
clear the embarrassments of the situation, and presents both views of 
the constitutional question we are considering, the Secretary of War, 
confessedly one of the ablest 1 of the country, frankly statin 
the strong inclination of his mind to the view which we adopt, tha 
the Constitution means a real recess, not a constructive one. 

The President, evidently acting under the advice of the Secretary of 
War, pursued the course which would be adapted to whichever view 
might ultimately be held by the accounting officers of the Treasury and 
the courts to be the correct one. 


Senate. Its sole pur- 


Senator NELSON dissents from so much of the fo ing report as 
relates to the matter of commissions nted durin, e recess prior 
to the convening of Congress in extraordinary session ‘November 9, 1903, 


as not called for by the resolution. 
BILLS INTRODUCED. 


Mr, SIMMONS introduced a bill (S. 7288) for the relief of the 
heirs of Joseph H. Etheridge and William D. Etheridge; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Claims. 

Mr. PENROSE (for Mr. Knox) introduced a bill (S. 7289) 
for the relief of Snowdon & Mason; which was read twice by 
its title, and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

He also introduced a bill (S. 7290) granting an increase of 
pension to Charles C. Jones; which was read twice by its title, 
and referred to the Committee on Pensions, 
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Mr. MORGAN introduced a bill (S. 7291) for the relief of the 
heirs of Richard R. Mosley; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

He also introduced a bill (S. 7292) for the relief of Cora B. 
Thomas; which was read twice by its title, and, with the accom- 
panying paper, referred to the Committee on Claims. 

Mr. FORAKER introduced a bill (S. 7293) for the relief of 
O. P. Cobb and others; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. McLAURIN introduced a bill (S. 7294) for the relief of 
the heirs and assignees of Thomas Whaley and wife; which 
was read twice by its title, and referred to the Committee on 
Private Land Claims. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL, 


Mr. NELSON submitted an amendment proposing to appro- 
priate $700.63 for survey of wagon road from Valdez to Fort 
Egbert, Alaska, and also proposing to appropriate $431.15 for 
survey of the military trail from the Yukon River at Coldfoot, 
Alaska, intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


HANNA & BUDLONG. 


Mr. LODGE submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 


Resolved, That the sum of $18.12 be paid from the contingent fund of 
the Senate to Hanna & Budlong for work in reporting — — 
the proceedings of the Philippine Committee on February 190 
making fourteen and a half pages at $1.25 a page. 


LABOR TROUBLES IN COLORADO. 


Mr. PATTERSON. I offer a resolution, and I ask for its 
present consideration. 

The resolution was read, as follows: 

Resolved, That the Public Printer be, and he is hereby, authorized 
and directed to print as many additional copies of Senate Document 
No. 122 as may come within a cost of $500, for the use of the Senate. 

Mr. KEAN. What is the document? 

Mr. PATTERSON. It relates to the report communicated 
to the Senate by the President several weeks ago. It is the 
official report on the labor troubles in Colorado. There is a 
very general interest in the report. 

Mr. KHAN. In Colorado? 

Mr. PATTERSON. And throughout all the West. Some 
Senators, at least, are constantly receiving requests for copies 
of the report and there are none with which to meet the de- 
mand. 

Mr. KEAN. I do not object to the resolution. Senators 
have objected to requests that I made; that is all. 

Mr. PATTERSON. I certainly did not. 

Mr. KEAN. I have no objection to the resolution. 

The resolution was considered by unanimous consent and 
agreed to. 

LEAVE OF ABSENCE. 


Mr. PENROSE. On behalf of my colleague [Mr. Knox], who 
has been ordered to Florida by his physician on account of a 
relapse in his recent sickness, I ask that leave of absence be 
granted to him for the remainder of the session. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and leave is granted. 


SALARIES OF POSTMASTERS IN COLORADO. 


Mr. TELLER submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved by the Senate, That the Postmaster-General be, and hereby 
is, directed to report to the Senate at the next session of Congress the 
amount of salary required to be paid to each of the tmasters in the 
State of Colorado named on the memorandum schedule hereto attached, 
or to their heirs, for services as Ba ttre in each biennial term 
specified on such memorandum schedule, in order to make effective sec- 
tions 473, 474, and 475 of the 1 regulations of 1866, and the act 
of June 12, 1866, section 8, and the act of March 3, 1883, as construed 
by Postmaster-General Gresham in an order dated June 9, 1883, ad- 
dressed to Hon. Frank Hatton, First Assistant Postmaster-General, and 
in a declaration as to the intent, meaning, and requirement of said 
statutes furnished for publication to the press through Chief Clerk 
Walker on February 16, 1884, and printed as Exhibit A, Senate Execu- 
tiye Document No. 146, Forty-ninth Congress, first session. 


STATEHOOD BILL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read the resolution submitted yesterday by. 
Mr. Batrrey, as follows: 

Resolved, That the order heretofore made the Senate insisting 


on its amendments to the bill (H. R. 14749) 2 enable the people o 
Oklahoma and of the Indian Territory to form a constitution and State 
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| glen pe Mh ra and be admitted into the Union on an equal footing with 
he origin tes, and to enable the people of New Mexico and of 
Arizona to iene’ a constitution and State government and be admit- 
ted into the Union on an ual footing with the original States, 


and agreeing to E 8 rescinded; that the conferees here- 
tofore 3 nted of the Senate be dischar from 
further duty in that behalt, oot) that the Senate recede from its amend- 


ment, on pase 23, numbered 46, and its amendment, on page 42, be- 
ginning with line 9, down to and including line 24, on page 59 in the 
2 A February 5, 1905, and insist upon its other amendments to the 


Mr. BAILEY. Mr. President, I understand there is a bare 
hope of an agreement, or at least a report, of the conference 
committee, and so long as there is a hope of that I am not dis- 
posed to press this resolution. I ask that it may simply lie on 
the table. 


The PRESIDENT pro tempore. The resolution will lie on 


the table. 
YING HSING WEN AND TING CHIA CHEN. 
Mr. WARREN. I ask consent to call up House joint reso- 
lution 222. 


Mr. ALLISON. I shall object at this time to any business 
that will occupy time. 

Mr. WARREN. I will recall the joint resolution if it is to 
take any time. It is only a few lines. 

2 PRESIDENT pro tempore. The joint resolution will be 
rea 

The Secretary read the joint resolution (H. J. Res. 222) per- 
mitting Ying Hsing Wen and Ting Chia Chen, of China, to re- 
ceive instruction at the Military Academy at West Point. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. BACON. Mr. President, I might ultimately give consent 
to it, but it will certainly lead to some debate. I can not con- 
28 a it shall be passed on the condition that nothing shall 

said. 

The PRESIDENT pro tempore. Objection is made. 

Mr. ALLISON. The joint resolution has gone over? 

Mr. BACON. I wish to say that if there were time for dis- 
cussion I would not object, but upon the limitation suggested 
by the Senator from Iowa I could not consent to present con- 
sideration. 

Mr. WARREN. I withdraw the request. 


HOUSE BILLS REFERRED. 


II. R. 19097. An act to authorize the Missouri Central Rall- 
road Company to construct and maintain a bridge across the 
Missouri River near the City of St. Charles, State of Missouri; 
was read twice by its title, and referred to the Committee on 
Commerce. 

H. R. 19150. An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 
30, 1905, and for prior years, and for other purposes, was read 
DP by its title, and referred to the Committee on Appropria- 

ons. 

TIMBER LANDS IN FOREST RESERVES. 


The PRESIDING OFFICER (Mr. GALLINGER in the chair) 
laid before the Senate the action of the House of Representa- 
tives disagreeing to the amendments of the Senate to the bill 
(H. R. 14622) prohibiting the selection of timber lands in lieu 
of lands in forest reserves, and asking for a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. HANSBROUGH. I move that the Senate insist on its 
amendments disagreed to by the House of Representatives, and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint the conferees on the part of the Senate, and Mr. 
HANSBROUGH, Mr. NELSON, and Mr. Berry were appointed. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ALLISON. I ask the Senate to proceed to the considera- 
tion of the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18969) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1906, and for other purposes. 

Mr. FULTON. I ask the Senator from Iowa to yield to me 
to call up the bill (H. R. 18586) to aid in quieting title to cer- 
tain lands within the Klamath Indian Reservation in the State 
of Oregon. It is very important to get it through. 

Mr. ALLISON. I am under some obligation, reaching over 
from last night, to the Senator from Oregon. I will yield to 
him, and then I can not yield further. 

y KLAMATH INDIAN RESERVATION LANDS. 


Mr. FULTON. I ask the Senate to proceed to the considera- 
tion of the bill (H. R. 18586) to aid in quieting title to certain 
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lands within the Klamath Indian Reservation in the State of 


Oregon. 
The Secretary read the bill. 
Mr. BERRY. I ask the Senator from Oregon to explain the 


bill. 

Mr. SCOTT. I should like the Senator from Oregon to state 
what the bill is. We could not hear it as it was read. 

Mr. FULTON. The bill passed the House and was reported 
unanimously from the Public Lands Committee of the Senate. 
It simply authorizes the Secretary of the Interior to investigate 
and ascertain on what terms a settlement may be made. 

Mr. BERRY. That is all right. I did not understand what 
the bill is. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SUNDRY OIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1906, and for other purposes. 

Mr. PLATT of Connecticut. Last evening there was some 
question about an amendment on page 142. I have prepared 
an amendment which I think meets the necessities of the case 
and will be acceptable to the chairman of the committee. 

Near the bottom of page 142, line 24, after the words “ United 
States,” strike out “ expenses of judges of the circuit courts of 
appeals, not to exceed $10 per day“ and in lieu thereof insert: 


ae reasonable expenses actually incurred for travel and 5 
TE perpen or judges who shall attend the circuit court of a appeal 
held at any other place than where they reside, not to exceed $ 


"her, ALLISON. The Senator from Connecticut offers an 
amendment which will be read. 

The Secretary. On page 142, line 24, after the words “ United 
States,” strike out the following words: 
ware of judges of the circuit courts of appeals, not to exceed $10 

r day— 

And insert: 


Of reasonable expenses actually incurred for travel and attendance 
of justices or judges who shall attend the circuit court of ap) s held 
at any other place than where they reside, not to exceed sie a day. 


Mr. ALLISON. I do not object to the N but I 
suggest to the Senator from Connecticut, in as much as he has 
in a measure changed the phraseology under which these ex- 
penses are paid, there ought to be added to the amendment the 
provision that is found in line 22 as respects district judges. 

Mr. PLATT of Connecticut. I think not, Mr. President. : 

Mr. ALLISON. I have looked it up very carefully, and I 
think it ought to be for their protection inserted, if there is to 
be a change of law, as the Senator’s amendment provides for 
its change. 

Mr. PLATT of Connecticut. There is no change of the T 
I have followed the exact language of the law which provides 
for the payment of such expenses in the act of 1891 creating the 
circuit court of appeals, and if in conference it is found to be 
necessary to add to it it can easily be arranged; but this clause 
has always been administered in the Attorney-General’s Office, 
just as the clause which precedes it. 

Mr. ALLISON. I merely desire the insertion of the same 
phraseology to make it certain. 

Mr. PLATT of Connecticut. There is no objection to it, but it 
is unnecessary. 

Mr. ALLISON. If the Senator has investigated and thinks it 
is unnecessary—I think it is necessary, but I will defer to him, 
Mr. BERRY. What is the proposition? We can not hear. 

Mr. PLATT of Connecticut. I will say, further, that I offered 
the amendment after consultation with the Attorney-General 
and the officers in his Department, who have the administration 
of the law; and, as that portion has already been once inserted 
which relates to district judges directed to hold court outside 
of their districts, I do not think it is important in this case. 
However, if the chairman having charge of the bill thinks it is 
important it can easily be arranged in conference. 

Mr. CULLOM. I should like to make an inquiry of the Bana. 
tor from Connecticut. As I undersand it, the purpose of this 
amendment is to give judges going outside of the place where 
they hold court at home the expenses incurred on account of 
going away from home. 

Mr. PLATT of Connecticut. They have it now. 

Mr. CULLOM. Let us see whether they have it. A district 
judge holds court in three or four places in his district. Does 
he get any additional money for the expense where he holds 
court away from home or goes to other places in the district? 
I want to know whether this provision will allow a district 
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judge to claim any expense when he goes to other places than | there is a provision which will apply to a district judge holding 


his own home to hold court in his own district. 

Mr. PLATT of Connecticut. It will not. 

Mr. CULLOM. That is what I supposed. I think it ought. 
I think the same reason that prevails with reference to a circuit 
er a district judge going out of his district should apply when 
he holds court in other places in the district away from his own 
home. 


Mr. PLATT of Connecticut. That does not happen to be the 
law. 

Mr. CULLOMu. I know it does not. 

Mr. PLATT of Connecticut. ‘The other is the law. 

Mr. CULLOM. But we are making law now for these people. 

Mr. PLATT of Connecticut. We are not making law. 

Mr. CULLOM. We are changing the law so as to make it 
certain what the law is, at any rate; and while we are doing it, 
why is it not right that a district judge who holds court, say, 
in three or four places in his own district shall not pay his ac- 
tual expenses going to and while holding court in other places 
away from his home? b 

Mr. PLATT of Connecticut. That is a pretty large question, 
and raises what would 

The PRESIDENT pro tempore. It is very necessary, indeed, 
the last day or two of a session that perfect order shall be pre- 
served in the Senate, for important matters are always under 
consideration. The Chair hopes he will not be obliged to re- 
mind Senators that conversation must not take place on the 
fioor of the Senate so as to disturb the proceedings. 

Mr. PLATT of Connecticut. Mr. President, never since the 
foundation of the Government has there been any law, to my 
knowledge, which would give to a district judge who held court 
away from his residence at one or more places in his district 
any compensation by way of expenses. 

Mr. CULLOM. I think that is correct. 

Mr. PLATT of Connecticut. If he is ordered to go outside of 
his district to hold court in another district, then he is by statute 
entitled to reasonable expenses for travel and attendance. I 
do not think we can go into the question of changing the law so 
as to give every district judge who holds court in his own dis- 
trict away from his home his traveling and other expenses. 
We should not get through with that question, I think, for quite 
a little while if it were suggested and discussed here. 

Mr. CULLOM. That possibly may be so, but the Senator can 
very readily see that in recent years it has been the policy in 
this country to bring the courts nearer to the people. The re- 
sult is that while a few years ago there was only one court at 
one place in the southern district of Illinois, there are now 
three in the district, and the district cut in two besides, so that 
in the old district in which I live there are three, and three in 
the other, making six places where court is held. 

I merely wanted to bring this matter to the attention of the 
chairman of the Committee on the Judiciary for the purpose of 
ascertaining from him whether there ought not to be a change of 
the law while we are amending the law as it stands—if it does 
not provide it now, and I know it does not—so that a judge will 
know exactly what he is entitled to get and what he is not en- 
titled to get. 

Mr. PLATT of Connecticut. At the last session of Congress, 
or the session before, we raised the salaries of all the district 
judges in the United States. 

Mr. CULLOM. And of circuit judges, too. 

Mr. PLATT of Connecticut. We raised the salaries of all the 
judges. The district judges now get $6,000 a year, where they 
got only $5,000 before. The Judiciary Committee, in reporting 
that bill, provided that they should receive pay for no expense 
for holding court outside of their district. The increase in 
salary they thought sufficient to justify the repeal of that clause 
of the statute. But the bill went to the House and the House 
did not coneur with the Senate and insisted upon the expense 
provision being retained. So in conference the expense pro- 
vision was retained. 

Now, it would be utterly hopeless, in my judgment, to attempt 
at this period in the session and upon this bill to give to the 
district judges who hold court away from their residence in 
their own district anything for travel or expenses. 

Mr. BERRY. Will the Senator from Connecticut yield to me 
for a question? 

. Mr. PLATT of Connecticut. Certainly. 

Mr. BERRY. I desire to know just what change this pro- 
posed amendment makes in the present law. Does it add the 
word “actual” where it not now exist? 

Mr. PLATT of Connecticut. “Actually incurred.” 

Mr. BERRY. “Actually incurred?” 

Mr. PLATT of Connecticut. Yes, sir. 
| Mr. BERRY. Then I want to know if anywhere in this bill 


3 outside of his district where the same words have been 

Mr. PLATT of Connecticut. Those words have been added 
just before where my amendment comes in. 

Mr. BERRY. Applying to all district judges? 

Mr. PLATT of Connecticut. Yes. 

Mr. BERRY. I understood the Senator from Iowa to say 
that if this provision went in it would in some way interfere 
with that which had already been provided for. 

Mr. PLATT of Connecticut. Not at all. 

Mr. BERRY. He said something or other to that effect, and 
he said he had examined it. I am not sure what he did say. 

Mr. ALLISON. I said nothing that would imply that it 
would interfere with what has already been done. 

Mr. BERRY. That is the way I understood the Senator. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. ALLISON. Is that the amendment offered by the Sena- 
tor from Connecticut? 

The PRESIDENT pro tempore.- The amendment offered by 
the Senator from Connecticut. 

Mr. ALLISON. I do not object to it. 

The amendment was agreed to. 

Mr. ALLISON. Now, I wish to offer as an amendment to the 
amendment which has just been inserted “the same to be paid 
upon written certificates of said judge, and such payments shall 
be allowed the marshal in the settlement of his accounts with 
the United States.” 

I move this amendment, of course, with diffidence 

Mr. PLATT of Connecticut. I do not object to it at all. 

Mr. ALLISON. And I want to say merely a word about it. 
J am glad the Senator does not object to it. 

The object of this certification by the judge is to enable him to 
secure the expenses from the marshal and not wait for the ac- 
counting officers to go through the question of actual and neces- 
sary expenses before he can be paid. I think it is but fair to 
the circuit judges that they should be put upon a par with the 
district judges as respects this certification. 

Now, the Senator from Connecticut says that this is not neces- 
sary. If it is not, I shall be very glad to agree to strike it out 
in conference. 

Mr. PLATT of Connecticut. It does no harm. 

Mr. ALLISON. Then if it does no harm it may do a little 


good. 

The PRESIDENT pro tempore. The question is on agrecing 
to the amendment proposed by the Senator from Iowa. 

The amendment was agreed to. 

Mr. CULBERSON. I ask that the amendment may be read 
at the desk. 

The SECRETARY. At the end of the amendment adopted on mo- 
tion of Mr. Pxiarr of Connecticut it is proposed to insert the 
following: 

The same to be pald u 


payments shall be all 
with the United States. 


FRS CULBERSON. I understand that amendment has been 
opted? ; 

The PRESIDENT pro tempore. The amendment has been 
adopted. 

Mr. CULBERSON. I propose an amendment, to come in 
after the word “ attorney,” in line 13, page 141. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Texas will be stated. 

The Srorerary. After the word “attorney,” at the end of 
line 13, on page 141, it is proposed to insert: 

Provided further, That in no case, except in the District of Colum- 


bla, nited States district attorneys hereafter receive fees of 
office in addition to the salaries allowed by law. 


Mr. CULBERSON. Mr. President, with reference to the 
proposed amendment I desire to say but a word. The Attor- 
ney-General of the United States in his last report for this 
year calls attention to the fact that the United States district 
attorneys are now compensated by salaries, rather than by fees, 
except in the case of the District of Columbia and in the case 
of the southern district of New York. He then recites cer- 
tain statutes upon which those attorneys are allowed fees, and 
states that no hardship has worked in the case of the District 
of Columbia and the attorney of the United States there has 
not been compensated in excess of what should be paid him 
for the duties performed. He inyites attention, however, to 
the case of the district attorney of the southern district of 
New York, who, in addition to his salary, during four years 
has been paid more than $219,000, The Attorney-General rec- 


written certificates of said Judge, and such 
the marshal in the settlement of accounts 
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ommends in his report that the law be so amended that here- 
after district attorneys shall not be allowed any fees in excess 
of the salary allowed them by law, amounting to $6,000. This 
amendment is in line with the recommendation of the Attorney- 
General and, it seems to me, should commend itself to every 
member of tbis body. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Texas [Mr. CUL- 
BERSON]. 

Mr. PLATT of Connecticut. Mr. President, I do not think 
a matter of this importance ought to be disposed of in this 
way, and I should now like to call the attention of the Senate 
to it. 

It is true, I think, though I have not had an opportunity to 
examine the statute, that in 1896 we took away from the 
United States district attorneys their fees and made a fixed 
salary for them, but the southern district of New York was 
excepted from the operation of that statute by reason of the 
fact that the services and duties of the district attorney in 
that district could not be reasonably compensated by the salary 
allowed. I think the salary is $6,000, and fees are allowed 
in that district in addition to the salary, but the amount of 
business there is such that it is manifest, I think, to everyone 
that the salary provided for would not be sufficient for the 
arduous duties and labors performed. While perhaps the 
whole subject ought to be examined and if the fees received 
by the district attorneys are excessive, as would appear by 
the report of the Attorney-General, some different arrange- 
ment should be made, or the amount of fees received by the 
district attorney in that district should be limited to a certain 
amount, yet I think that we can not deal with this question 
here offhand in this way and do justice. I think that the 
salary of $6,000 a year—if that is the salary—would not be 
adequate for the performance of the duties of the district at- 
torney in the southern district of New York. 

Mr. PATTERSON. Mr. President, I would ask the Senator 
from Connecticut whether it would not be well, in view of the 
recommendation of the Attorney-General, to allow this amend- 
ment to be adopted, and if it is found to work any injustice, then 
it may be remedied by the committee of conference. It is mani- 
festly unjust to allow the law to continue as it is. It is unjust 
against the Government that any United States attorney can re- 
ceive $219,000 per annum in fees, as well as the salary, when he 
is provided with ample assistants, every one of whom receives a 
good compensation. 

Mr. PLATT of Connecticut. On what page of the report of 
the Attorney-General is the recommendation to be found, to 
which the Senator from Texas refers? 

Mr. CULBERSON. On page 17. 

Mr. PLATT of Connecticut. I will find it in a moment. 

Mr. ALLISON. Mr. President, while the Senator from Con- 
necticut is examining the report of the Attorney-General, I wish 
to say that, if I understand the reading of the amendment pro- 
posed by the Senator from Texas [Mr. Curzerson], it relates 
in brief to the compensation of the district attorney of the south- 
ern district of New York and proposes to confine his compensa- 
tion to $6,000 a year. Is that the substance of the amendment? 

Mr. CULBERSON. That is the substance of it. 

Mr, ALLISON. I should be glad to have the amendment 
again read. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Texas [Mr. CULBERSON] will be again stated. 

The Secretary again read the amendment proposed by Mr. 
CuLBERSON. 

Mr. ALLISON. Mr. President, that amendment, if the Sen- 
ator from Connecticut will allow me a moment 

Mr. PLATT of Connecticut. Certainly. 

Mr. ALLISON. That amendment, as I understand, is aimed 
wholly at the district attorney of the southern district of New 
York. As I understand, by the legislation of some years ago, 
when we fixed the compensation of district attorneys, we ex- 
cepted the District of Columbia and the southern district of 
New York. ‘That there have been excessive fees paid in past 
years to the district attorney of the southern district of New 
York under existing law I have no doubt, and I have no doubt 
that there should be a readjustment of the office of the attorney 
for the southern district of New York, but to simply make a pro- 
vision that his salary shall be only $6,000 a year, without mak- 
ing other provision which will enable the district attorney there 
> cena the business of that district, I think would be an in- 
ustice. 

The House of Representatives did undertake to deal with 
this question. This amendment is clearly a change of existing 
law and is general legislation; and so I shall feel obliged to 
make the point of order against it. 


Mr. PLATT of Connecticut. One word, Mr. President. By 
reference to the Attorney-General’s report I find this: 


The following are the sections of the statutes under which by exist- 
ing law the district attorney of the southern district of New York may 
receive compensation in addition to the $6,000 paid to him. 


The Attorney-General refers to section 825 and section 827 
of the Revised Statutes. Section 825 allows— 


every district attorney 2 per cent upon all moneys collected or real- 
ized in any suit or p ig arising under the revenue laws, and 
conducted by him, etc. 

Section 827 provides that— 


When a district attorney bes ye by direction of the Secretary or 
Solicitor of the Treasury on behalf of any officer of the revenue in any 
suit against such officer for any act done by him, etc. 

The Attorney-General says with regard to that: 


As I have stated, suits under section 3011, In which compensation 
under section 827 is allowable, are no longer brought, as that section 
was repealed by the act approved June 10, 1890 (chap. 407, sec. 29). 
When penans cases under said section 8011 are dis d of section 

1 no loner operate as a source of revenue to the district attor- 
ney for the southern district of New York. 
With regard to section 825 the Attorney-General says: 


The amount of fees realized under section 825 is not large, and the 
compensation under section 4646 is only for services in prize cases 
arising out of seizures in time of war. 

So that hereafter no such large fees will be paid, because 
the law has been changed with reference to that subject. 

Mr. ALLISON. I might add that because sections 825 and 
827 have become practically obsolete, all the cases brought un- 
der those sections of the statute having been practically dis- 
posed of, the district attorney will no longer receive the fees 
therein provided for. à 

Mr. CULBERSON. Section 825 is not obsolete. 

Mr. ALLISON. Not obsolete, perhaps, but practically obso- 
lete, the cases arising out of it having been disposed of. It has 
been proposed by the committee that we should increase in this 
bill the annual compensation of the district attorney for the 
southern district of New York because these fees haye been 
eliminated and because the salary is not sufficient. 

So, Mr. President, with this difficulty surrounding that situa- 
tion, I shall feel constrained to renew my point of order after 
the Senator from Texas shall have finished what he wishes to 
say. 

Mr. CULBERSON. Mr. President, with reference to the 
point of order made by the Senator from Iowa, I invoke with 
great confidence the decision of the Chair on yesterday on this 
floor, in which the distinction was clearly drawn between an 
amendment which changes existing law and an amendment 
which proposes general legislation. The Senator from Iowa 
has brought out the distinct point that this provision was 
merely local in its application, changing existing law with ref- 
erence to the southern district of New York alone. 

Mr. BLACKBURN. And it does not interfere with the Sen- 
ate rule. 

Mr. CULBERSON. And, as suggested by the Senator from 
Kentucky [Mr. BLACKBURN], it does not infringe upon the Sen- 
ate rule prohibiting general legislation. 

Now, upon the merits of the amendment, I call attention to 
the language of the Attorney-General : 

I recommend that the two district attorneys above named be given 
fixed salaries in lieu of all compensation now allowed them. 

Notwithstanding the fact that the district attorney in New 
York is paid $6,000 a year, which is a thousand dollars more 
than Senators are paid, and the same salary that is paid to 
United States district judges, and notwithstanding the fact 
that he has all the help in the way of legal advice and assist- 
ants he desires or can under any circumstances need, if Sen- 
ators opposed to this amendment would suggest a further 
amendment to it, limiting the salary to something in addition 
to $6,000, I do not know but that I would be willing to accept 
that, But we are face to face with the proposition whether 
the condition of affairs which has been pointed out by the At- 
torney-General shall continue; that is, that the district attorney 
for the southern district of New York is now receiving under 
the law, in addition to $6,000 a year, over $219,000 in fees for 
four years, which is more than $70,000 a year. The Senate 
ought to meet the question and determine it now. 

Mr. PLATT of Connecticut. Mr. President 

Mr. NELSON. Mr. President, I desire to ask the Senator 
from Connecticut if the attorney for the southern district of 
New York does not get paid for all the assistance given to 
him? Is not provision made for all the assistant counsel and 
attorneys that he employs? 

Mr. PLATT of Connecticut. I can not answer that. 

Mr. NELSON. Does he have to pay them out of his own 
pocket or does the Government pay them? 
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Mr. PLATT of Connecticut. I can not answer that question, 
because I am not informed. I thought I heard the Senator from 
Texas [Mr. CuLperson] say that the compensation from fees 
amounted to $70,000 a year. x 


Mr. PATTERSON. That was my mistake. 

Mr. CULBERSON. I said it amounted to over $219,000 for 
four years, and the Senator from Florida, behind me, suggested 
that that would amount to more than $70,000 a year, and I 
adopted that suggestion. Probably it was a mistake. 

Mr. PLATT of Connecticut. It has been $50,000 a year, or 
thereabouts; but, Mr. President, this same report of the Attor- 
ney-General shows that, the statute having been repealed under 
which the suits are brought, for attendance on which fees are 
allowed, hereafter there will probably be very little additional 
compensation to his salary to be derived from that source. 

It is true that the Attorney-General does recommend that the 
district attorney for the southern district of New York and the 
district attorney for the District of Columbia should receive 
fixed salaries in lieu of all compensation now allowed them. 
This amendment does not propose to deal with the district at- 
torney of the District of Columbia 

Now, it being true that these large and, if you please, excess- 
ive fees which have been received by the district attorney in 
New York will no longer be received by him after the present 
suits in court are disposed of, and it being impossible to deter- 
mine in this offhand way if we are to fix his salary in lieu of 
all compensation what that salary ought to be, and inasmuch 
as we have no statement with regard to the duties he performs 
and nothing to guide us as to the amount of salary which he 
ought to be paid, if salary alone is to be his compensation, it 
seems to me that it ought not to be done at this time. f 

Mr. CULBERSON. Mr. President, I desire to perfect the 
amendment by adding the sentence which I send to the desk. 
3 PRESIDENT pro tempore. The amendment will be 

The SECRETARY. At the end of the amendment it is proposed 
to insert “ the district attorney for the southern district of New 
York shall hereafter receive a salary of $7,500.” 

Mr. BACON. I think the salary ought to be $10,000. In 
that district, certainly a most important one, I think $10,000 
is not too much, but the salary ought to be fixed. Of course, 
if the Senate does not agree to the suggestion as to $10,000, I 
would vote for the amendment as suggested by the Senator 
from Texas [Mr. Cutserson]. But something certainly ought 
to be done to correct this evil. 

The Senator from Connecticut [Mr. Prarrl suggests that the 
fees of this district attorney in the future will not be so great 
as they have been in the past, for the reason stated by him. 

This matter was brought to the attention of the House of 
Representatives, and the chairman of the Committee on Appro- 
priations himself uttered his condemnation of the present 
status of affairs. He stated in the proceedings, the record of 
which I hold in my hand, that the receipts of the district at- 
torney for the southern district of New York were in the 
neighborhood of $60,000 a year—as he himself stated, greater 
than the salary of the President of the United States. 

It is not often that we are in a position to deal with these 
matters, but when opportunity is presented and the evil is so 
undisputed we ought not to pass the opportunity. We ought 
to deal with it on this bill. We have here the fact presented 
that a district attorney is receiving ten times as much as the 
salary allowed to other district attorneys, six times as much as 
that received by a judge of the Supreme Court of the United 
States, and more than the salary of the President of the United 
States. 

Why should we defer the matter? Why should we for a 
moment hesitate to deal with it right now when the opportu- 
nity is presented to us? I should Jike those who are opposed 
to the fixing of the salary to explain why it is that we have 
adopted as applicable to almost all the district attorneys of 
the United States the policy of paying them by fixed salaries 
rather than by fees. I should like to have an explanation why 
there should continue to be an exception in the case of the dis- 
trict attorney for the southern district of New York, except so 
far possibly as that exception might require that he should 
receive a larger salary than the other district attorneys be- 
cause of the greater responsibilities of his position, the larger 
amount of work to be done, and possibly the larger expense 
which his situation requires for his living. 

I do not stand on a small point as to the amount of the 
salary, whether it is $7,500 or $10,000. I am perfectly willing 
to make it $10,000, but I do think that we will fail in our duty— 
and I say it in all respect for those who differ from me in that 
regard—but, in my opinion, we will fail in our duty if, with 
this presentation made to us in the report of the Attorney- 


General, called attention to in the debates in the House of Repre- 
sentatives, and with the facts undisputed, we fail to take hold 
of it and correct it. 

As I understand, the House did not deal with this question 
simply because, under their rules, in the condition in which the 
matter was when under discussion in the House, they could not 
deal with it according to their rules. But we are in a position 
to deal with it, and I hope we will not fail to do so. 

Mr. DEPEW. Mr. President, the district attorney of New 
York City wrote to my colleague [Mr. Piarr] a letter ex- 
plaining this whole situation, so far as his duties are concerned 
and the fees he has received. That letter is temporarily mis- 
laid among the mass of papers which go to the Committee on 


Appropriations. 
I think we shall have it here in a few 


Mr. ALLISON. 
moments. 

Mr. DEPEW. I think it should be laid before the Senate, 
and when it arrives I shall ask to incorporate it, for the infor- 
mation of the Senate, in the few remarks I am about to make. 

As I recollect the letter, the district attorney for New York 
found himself in an unusual condition so far as litigation and 
responsibility are concerned arising out of the prize cases and 
litigation connected with the civil war. There were several 
hundred million dollars of claims against the Goyernment. The 
district attorney at New York conducted these cases at great 
labor and with great ability, with the result of saving to the 
Government nearly the whole of that amount. I think the letter 
will show that he did not take all the fees that are allowed of 
the 2 per cent, but that he restricted it to the amount which has 
been received by some arrangement which was made, if I am 
not misinformed, with the Attorney-General in office at the 
period when this litigation began. 

The litigation in the southern district of New York for the 
Government is more important, larger in amount, larger in 
the number of cases that are brought, and more difficult in the 
legal questions that are inyolyed than the litigation in any 
other place in the country, because through that port passes 
such a large portion of our imports and exports. 

As lawyers are paid in New York, $6,000 a year, even when 
the honor of the position is added, will not command anything 
like the talent that is required to properly represent the United 
States in that district. But I think if the suggestion of the 
Senator from Georgia [Mr. Bacon] were adopted and the salary 
made $10,000 a year the Government might then secure an 
attorney who would be equal to the claims made upon him. 

Mr. NELSON. I desire to ask the Senator from New York 
a question. Does he think it just and fair that we allow the 
attorney for the southern district of New York a salary really 
greater than that received by the President of the United States? 

Mr. DEPEW. I do not. 

Mr. NELSON. Fifty-seven thousand dollars a year, inelud- 
ing fees? 

Mr. DEPHW. I do not. 

Mr. NELSON. Is not $10,000 sufficient? Ought we not, in 
the interest of public virtue and public economy, to compro- 
mise on $10,000 a year? I think that is fair. I submit to the 
Senator from Iowa that it is wrong to let this state of affairs 
continue and allow that attorney to receive $57,000 a year when 
the President of the United States only gets $50,000. Let us 
compromise on $10,000 a year. That is just and fair, and as 
a matter of economy this is a good place to begin. Why 
should that officer have $57,000 a year? 

Mr. BACON. If the Senator from New York will permit me, 
in order that he may address his remarks to it, I will move to 
amend the amendment offered by the Senator from Texas [Mr. 
CuLserson] by striking out seven thousand five hundred” and 
inserting “ ten thousand.” 

Mr. DEPEW. Mr. President, I believe this matter should be 
corrected. I think the fees should be abolished, and that the 
amount of compensation should be fixed by a salary, and I be- 
lieve that $10,000 a year would be a very proper amount to be 
given. I hope that in some way this amendment may be put 
upon the bill and the matter adjusted now. 

As I understand, when the matter came up in the House, it 
was stricken out on a point of order, because in the House the 
rule differs from ours. There, if an amendment proposes a 
change of existing law, it goes out under a point of order, and 
the Chair has no discretion, while here the Chair has large dis- 
cretion as to whether it is general legislation and proper to be 
put in a bill. 

Mr. ALLISON. Mr. President, when I made the point of 
order on this amendment I made it chiefly because it is legisla- 
tion, and general legislation. It is true, as suggested by the 
Senator from Texas [Mr. Curnerson], that this applies only to 
one locality, which makes it special. I did that not because I 
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am in favor of allowing the district attorney in the southern 
district of New York a larger salary than the President of the 
United States receives. Temporarily the district attorney of 
the southern district of New York I have no doubt did receive 
large fees, arising from the special conditions and the situation 
in that district. 

In 1890 we passed what was known as the “ general apprais- 
ers law,” whereby the adjustment of duties was provided for 
in a way entirely different from the plan under the then existing 
law. When that law was passed there were pending in the dis- 
trict court of the southern district of New York 65,000 cases 
under the old law, cases where importers had sued the Govern- 
ment for damages; and those 65,000 cases have been running 
along, as I understand—speaking now in a general way—for 
the years since 1890. 

Mr. NELSON. Will the Senator from Iowa allow me to ask 
him a question? I dislike to interrupt him. 

Mr. ALLISON. With great pleasure. I always like to hear 
the Senator. 

Mr. NELSON. Is it not a fact that all the subordinates of 
the district attorney are paid by the Government? He does not 
pay them out of his own pocket or out of this revenue. 

Mr. ALLISON. A certain portion of the fees are paid to as- 
sistants, but there are a goodly number of assistant district at- 
torneys in that district, perhaps six or eight. Their fees are 
limited to $3,500 a year, I believe, as the maximum. 

Now, there was this large class of cases. Then came along, 
in 1898, while these cases were pending, the war with Spain, 
which caused a great number of prize cases to be instituted. 
Under these two statutes the district attorney of the southern 
district of New York was enabled, under the general provisions 
of law, all of which I believe the Senator from Connecticut has 
read, to secure a large amount of fees, averaging, it is true, 
over $40,000 a year, which was an enormous sum. 

The Senator from Georgia and the Senator from Minnesota 
have asked me why it is that I am permitting this wrong to 
exist, and my answer is, first 

Mr. BACON. I hope the Senator from Iowa will pardon me 
if I say I have not asked that question and would not. 

Mr. ALLISON. The implication is, when I make the point of 
order upon the amendment, that I am encouraging exorbitant 
fees. I know the Senator does not mean to cast any imputation. 

Mr. BACON. I would not only be the last one, but there is 
no member of the Senate who would make such an imputation 
upon the Senator from Iowa, 

Mr, ALLISON. I thank the Senator for the compliment. 

This whole matter was dealt with by the Judiciary Committee 
four or five or six years ago, and the Judiciary Committee, after 
going over the whole question in great detail and for many 
months, in order to substitute salaries for the district attorneys 
instead of fees and emoluments, came in here with a bill and 
asked the Senate to support it, in which the southern district of 
New York and the District of Columbia were exempted from the 
salary provision. Why did they do that? Was it a mere chance 
that the Judiciary Committee brought in here an exemption of 
this kind, while compelling all the other district attorneys in the 
United States to receive a fixed compensation in lieu of fees? 

I assumed and have believed that the Judiciary Committee 
had investigated this question and saw that there were 65,000 
cases pending in the southern district of New York arising out 
of the customs law, and they also knew at the time that if there 
were prize cases pending or likely to arise out of a war with any 
country those prize cases in the nature of things would go for 
final adjudication to the southern district of New York. That 
being the situation at that time, this exemption was made— 
made in the light of day—not on an appropriation bill, but upon 
a statute maturely considered and largely debated in this body. 

Now, then, it turns out that on this 2d day of March, 1905, we 
are to be told that here is a crisis in our affairs, and that if we 
do not straightway, on an appropriation bill, deal with this 
question of the salary of the district attorney for the southern 
district of New York we are neglecting our duty. Whose duty 
is it to initiate legislation as respects the judiciary of the United 
States and all questions arising out of judicial matters and the 
administration of justice? We have here year after year ques- 
tions as respects the increase of the compensation of the judges 
of the United States, and particularly the Supreme Court judges. 
We have refused, although requested many times to do so, to 
put such a provision on the appropriation bill. If it is in order 
to fix the salaries of the judiciary on an appropriation bill, it is 
in order to fix or change the salaries of every officer in the 
United States, and in the hurry and scurry of passing bills in 
the last hours of the session is it to be intimated that the Com- 
mittee on Appropriations are derelict in our duty if we suggest 
åo the Senate that these matters ought to be maturely and care- 


fully considered by the organ of the Senate, the Judiciary Com- 
mittee, which has jurisdiction of them? 

Therefore I want to assure the Senator from Texas and other 
Senators who rise here and say that this matter ought to be 
adjudicated and adjusted in a moment that I made the point 
of order not because I am not in sympathy with the report of 
the Attorney-General, if you please, or with the observations 
made by Senators on this floor as respects the question of the 
salary of the district attorney for the southern district of New 
York. For myself I am glad that the junior Senator from 
New York [Mr. Derew] has stated that he thinks it is a matter 
which ought to be corrected and is willing to have it corrected 
now. That being so, I certainly shall withdraw my point of 
order and allow the vote to be taken as to the co tion of 
the district attorney for the southern district of New York, 
although I doubt very much—and I will put that prophecy of 
record—whether you can secure a man in the city of New York 
who is competent to hold this great office and administer its 
great affairs, to advise when suit shall be brought and when 
matters shall be contested in the courts, for the salary sug- 
gested even by the Senator from Georgia. The salary of the 
collector of customs in New York is $12,000; that of the sur- 
veyor of the port, even, is $8,000. Yet every customs case before 
it goes into court must come under the eye and scrutiny of this 
district attorney or else some one in his office. Therefore, if 
we are to protect our revenues, when three-quarters, yea, nine- 
tenths, of the revenues that come into the Treasury from cus- 
toms duties come in at the port of New York, it is of immense 
importance that we have there a competent lawyer, a lawyer 
who is not only competent in the court, but who is a great 
administrative officer as well, and who will keep the Gevernment 
of the United States out of court when it ought not to go in. 

I have spent more time on this subject than I desired. I mean 
no reflection upon the Judiciary Committee or any other com- 
mittee of this body. I only mean to say that I think these 
questions, as a rule, ought to be adjusted and considered by the 
eommittees of the Senate who have charge of the matter and 
not be put upon an appropriation bill during the last hours of 


Congress. 

Mr. PLATT of Connecticut. Mr. President, the only point in 
the remarks I have made and in those which I propose now to 
make in reference to this matter is that we can not at this time 
by an amendment on an appropriation bill deal fairly and justly 
with this question. 

The salary of $10,000, as suggested by the Senator from New 
York [Mr. Depew], may be a fair salary for the district attor- 
ney in New York. It may not be. It is a guess. This matter, 
perhaps, should have been taken up by the Judiciary Committee 
at this session, because the Attorney-General called attention to 
it. But the Senator from Georgia [Mr. Bacon] and the Sena- 
tor from Texas [Mr. CULBERSON] are members of that commit- 
tee, and if the chairman of the committee or the committee 
itself is to blame for not having considered the matter, they are 
equally to blame with the rest of the committee for not calling 
attention to it. 

I do not know, Mr. President, the Senate does not know, it 
can not know, except with a fuller statement of the business of 
the district attorney for the southern district of New York—the 
magnitude of the business, the character of it, the amount in- 
volved, the interests of the Government—what is the just and 
right thing to be done. We can jump at it; we can guess at it; 
and if we guess right we shall have settled it right. If we 
guess wrong we shall have done an injustice either to the Gov- 
ernment or to the district attorney. 

Since the Senator from New York suggests that perhaps 
a $10,000 salary would be all that the district attorney 
there ought to receive, I do not know that I desire to oppose 
the amendment further and longer; but, Mr. President, there 
are cases tried by the district attorney in New York involving 
millions and millions of money to the Government, and in which 
attorneys arrayed against the Government get more for a single 
fee than the district attorney has received by way of compensa- 
tion during all these four years. 

I do not say that an officer of the Government should be paid 
at the rate at which attorneys employed by individual litigants 
against the Government are paid, but I do say that we are not, 
in my judgment, in position to deal with this matter as we 
ought to deal with it, if we are going to have legislation that is 
right and just. 

Mr. BACON. Mr. President, I am sure the Senator from 
Iowa [Mr. ALttson] misconstrued what anyone said in the 
Senate if he considers it to be in the slightest degree an imputa- 
tion that there had been any lack of duty or desire to perform 
duty on his part or on the part of his committee. Nothing 
which I said related not to the past, but to the present alone 
and to the duty now resting upon us. 
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It is true, as stated by the Senator from Connecticut [Mr. 
Priatr], the honorable chairman of the Judiciary Committee, 
that both the Senator from Texas and I have the high honor 
of being members of the Law Committee of the Senate; but it 
is also true that neither one of us enjoyed that honor at the 
time when the law was passed to which the Senator from Iowa 
has alluded, to wit, the act of May 28, 1896. At that time, 
although then a Senator, I was not a member of the committee, 
and the Senoator from Texas was not then a member of the 
Senate. 

There is no disposition in anything that has been said by 
those who have spoken on this subject to reflect on any act 
which has heretofore been passed or any failure to enact any 
act. The only possible reflection which could be suggested is 
that which has been intimated by the Senator from Connecticut, 
that there may have been a failure on the part of those who are 
particularly charged with the law matters of the Senate here- 
tofore to call the attention of the Senate to this, and to correct 
it by legislation. The only excuse which can be offered for it 
is that legislating for all the various Departments of the Goy- 
ernment is a vast business, and some matters are necessarily 
not seen until our attention is directly called to them. I con- 
fess my attention was not called to it until the debate in the 
House of Representatives, in which this matter was, so far as 
I can understand, pretty generally deprecated, to use no stronger 
term. 

Mr. NELSON. Mr. President 

Mr. BACON. Mr. President, I shall detain the Senate but 
a moment. 

It is true that the district attorney for the southern district 
of New York is charged with very great duties and has very 
grave responsibilities, and it was for that reason doubtless that 
the act of 1896 omitted that officer from the general act pre- 
scribing a certain amount of salary for each of the district at- 
torneys of the United States. It is also true, as stated by the 
Senator from Connecticut, that vast amounts are involved in 
litigation to which the United States is a party, and that there 
are very many lawyers who receive very much more, possibly, 
in one of these cases than the district attorney would receive 
for his entire year’s salary. But that is not a legitimate argu- 
ment. If it were true, every judge's salary would have to be 
upon a standard to be measured by the fees of the lawyers who 
appear before him. 

The salary of $10,000, as I have suggested, is equal to that of 
the judges of the Supreme Court. It is greater than the salary 
of any Federal judge before whom the district attorney will ap- 
pear in the representation of the interests of the United States, 
unless he has to come to the Supreme Court of the United 
States. 

The Senator from Connecticut suggested that we can not now 
deal with this question advisedly. There are very few facts to 
be considered in its determination. It is not a matter which 
requires investigation. We know the scale and standard of 
salaries for officials under this Government, and we are pre- 
sented with the fact, not from newspaper reports or from hear- 
say, but from the direct communication of the Attorney-Gen- 
eral, a fact that can not be disputed, that the attorneys for the 
southern district of New York is annually receiving this im- 
mense amount. 

It is true that the changed conditions may cut down this 
amount, but will it cut it down below $10,000? If so, then it is 
to his advantage that the salary should be fixed at $10,000. Is 
$10,000 a proper salary for that officer? If so, he is done no 
injustice in case the fees shall amount to more than $10,000 if 
we limit his salary to $10,000. To pass this matter by means 
practically an indefinite postponement of the decision of the 
question, whether in the future the attorney for the southern 
district of New York shall receive an income for his profes- 
sional services five times as great as the salary of a judge of 
the Supreme Court, and more than the President of the United 
States, or whether we will now fix it at a proper amount. If 
$10,000 is not the proper amount, fix it at what is the proper 
amount. We have settled upon the policy of prescribing the 
salaries which district attorneys shall receive. Now let us fix 
it at whatever the district attorney for the southern district of 
New York ought to have, and do not let us leave it in the in- 
definite situation where he may receive what confessedly is 
several times at least more than he ought to receive and which 
he is now receiving. 

Mr. SPOONER. I should like to ask the Senator from 
Georgia a question. 

Mr. BACON. I am not sure I can answer it, but I will ad- 
dress myself to it with pleasure. 

Mr. SPOONER. And it is because I do not think any Sena- 
tor can answer it, that I put it to the Senator from Georgia. 


Mr. BACON. That puts me in a very embarrassing posi- 
tion. But proceed. 

Mr. SPOONER. Does the Senator think that he can say, 
from the standpoint of to-day, what salary should be paid to 
the district attorney for the southern district of New York in 
order to secure the requisite talent, the requisite professional 
ability, and the entire time of a very able lawyer for the service 
of the Government? The men whom he is obliged to meet are 
men of great ability, employed by clients who have the facility 
for wise selection and abundant ability to compensate their 
counsel. 

I think the point made by the Senator from Minnesota that 
the compensation ought not to be fifty or sixty thousand dollars 
a year is well taken, but I think the district attorney for the 
southern district of New York ought not to engage in general 
practice. I think he ought to be paid a compensation which 
will enable him to devote his entire time to the service of the 
Government; and all the district attorneys throughout the coun- 
try are paid $4,500 a year. I know one or two districts in which 
the business is relatively trifling, and I do not believe it is pos- 
sible to secure a lawyer in New York City, able to cope with the 
lawyers who are retained in cases there against the Government, 
who will be willing to abandon his general practice and serve the 
Government for $10,000 a year. 

If the Senator is satisfied that I am wrong about it, I am 
willing to vote for his proposition. I do not know. 

Mr. BACON. I do not understand that all that the Senator 
has said is a question, but the first part I understand to be the 


question, 
Mr. SPOONER. It is all a question. 
Mr. BACON. I will ask the Senator to present the question 


again in concrete form without the accompanying argument. 

Mr. SPOONER. My question is, whether the Senator from 
Georgia thinks that he is in a position to-day to say, keeping 
only in mind the interest of the Government, what compensa- 
tion should be paid to the district attorney for the southern dis- 
trict of New York, in order properly to safeguard the Govern- 
ment interests there? 

Mr. BACON. If that is the question I will say to the honor- 
able Senator that I think I am in just as good position to-day 
to determine that question as I will be at any future time, and I 
think the Senator from Wisconsin and other Senators here are 
in just as good a position to determine that question to-day as 
they will be at any future time. We do not need statistics on 
this business. a 

Mr. PLATT of Connecticut rose. 

Mr. BACON. The Senator will pardon me for just a moment? 
I want to say this, which I endeavored to present in what 
I said before the question was propounded: We are not to 
measure salaries for officials by the question how much a 
man can make in another position. If so, there are a num- 
ber of Senators here who, as stated by the Senator from 
Texas [Mr. Barney] yesterday, would have to have their sal- 
ary raised several times over what it is now. It is not to 
be admitted that the district attorney in New York is to 
have an increased salary because of the fact that he has to 
meet such an exceptionally able bar. Any district attorney 
in a district having a large city in it or where there is important 
business has to meet able lawyers, and without any reflection 
or invidious discrimination against the lawyers of New York, 
I may say that I have had some little experience in association 
with them professionally and otherwise, and I do not believe, 
while there are more great lawyers in New York than there 
are elsewhere, because naturally there are a great many people 
and there is necessity for a great many more lawyers, the law- 
yers of New York are any better lawyers than the lawyers 
to be found in a great many other cities. 

I think I can designate some lawyers in this body who would 
compare very favorably with any lawyers found in the city of 
New York. 

Mr. SPOONER. I think the Senator is quite right, that there 
are lawyers in this body who could discharge the duties of dis- 
trict attorney for the southern district of New York satisfac- 
torily. But I do not know any lawyers in this body who would 
accept that position if they were free from this public duty at 
a compensation of $10,000 a year. 

Mr. BACON. I do not recognize generally the propriety of 
the suggestion that if one officer does not desire the position 
there will be another man who will fill it. Generally, I think, 
that is rather a demagogical argument. Consequently I make 
that explanation in advance of what I say, that in this case 
if you fix the salary at $10,000 I have no apprehension that there 
will be any resignations, and if there is a resignation I have no 
apprehension that there will be any failure to find a competent 
lawyer to fill the position. 
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Mr. PLATT of Connecticut. May I be permitted to interrupt 
the Senator from Georgia 

Mr. BACON. Certainly. 

Mr. PLATT of Connecticut. To suggest another view of this 
question, one which has not yet been considered by anyone? 

Suppose it be true that all the cases upon which fees have been 
charged are disposed of, or practically so, does the Senator want 
then to increase the salary of the district attorney in New York 
from $6,000 to $10,000? - 

Mr. BACON. Yes. I will say to the Senator very frankly 
my judgment is that the district attorney for the southern dis- 
trict of New York ought to have $10,000, even if the fees would 
not bring it, because I think it is a position of sufficient re- 
sponsibility. 

Mr. PLATT of Connecticut. I think really that is just what 


we are doing. 
Very well; I am in favor of it if that is what 


Mr. BACON. 
we are doing. 

Mr. PLATT of Connecticut. We are increasing the compensa- 
tion and emoluments of the district attorney in New York from 
$6,000 to $10,000. I think the cases in which the fees have been 
received, by which he got more than $6,000, are practically all 


. Then the suggestion of the Senator 2000 Wis- 
consin is not pertinent, that we would not be able to get a law- 
yer of sufficient ability to fill the position if the salary was fixed 
at $10,000, because, under the prophecy now made by the learned 
and honorable chairman of the Judiciary Committee, that if we 
pass this law the effect of it will be to give more than he would 
otherwise receive; if that is the effect, certainly the influence of 
this legislation could not be to deprive the Government of the 
services of a competent lawyer. If, as prophesied by the Sen- 
ator from Connecticut, after the passage of this bill, $10,000 
will amount to more than the fees, this legislation is in the di- 
rection of the securing of a better lawyer for the position than 
we would have had if we did not pass it; and that is on ali fours 
with what I said before. 

If the fees are to be hereafter less than $10,000, no harm is 
to be done to the officer by the adoption of this amendment, be- 
cause he would receive more than he otherwise would receive. 
If, on the other hand, the fees are to exceed $10,000, and $10,000 
shall be adjudged by us to be a proper amount, no injustice 
will be done him, because he will receive all that he should re- 
ceive. I trust that we may have this amendment adopted. 

Mr. NELSON. Mr. President—— 

Mr. BACON. I was only going to say a word as to the point 
of order. I will not trespass upon the time of the Senate, but 
leave that to other Senators who have given more direct atten- 
tion to it. 

Mr. NELSON. Mr. President, I desire in just a moment to 
make a disclaimer in one respect. I fear that the Senator from 
Iowa took umbrage at the vehemence of my remark. I want 
to say to the Senator that there is no member of this body for 
whose energy and judgment and vigilance I have a higher re- 
gard than for him, and I am always glad to follow in his foot- 
steps as an humble private. What I said was intended rather 
as an appeal to his good nature. I want to say further to him 
that at the time this legislation was passed I was not a mem- 
ber of the Judiciary Committee. I hope if there was any reflec- 
tion on the committee for leaving it in the law it will not be 
charged up to me. 

I will say further that from my acquaintance with these 
matters in my own State the fee system is the most vicious sys- 
tem possible, both in respect to the marshal and the United States 
attorney. I could go on here for half an hour and relate 
instances in my own State showing how badly it works. 

We give the Attorney-General of the United States, the head 
of our Department of Justice, a salary of $8,000 a year. 
There is no doubt at all but that every man, so far as I have 
known, whom we have had in that office could earn a/bigger 
salary outside in his private practice. It is not the question of 
what a man could earn outside of the office. I submit that 
when we give a subordinate of the Department of Justice, like 
the district attorney of New York, as big a salary as the Attor- 
ney-General of the United States we have done a fair thing. 
The district attorney of New York is given help by the Gov- 
ernment. He has a large number of assistant attorneys—I do 
not know how many. They are paid by the Government. He 
is not required to compensate them out of his fees. If we 
give him a salary as big as the Attorney-General of the United 
States we certainly do justice to him. 

Men take public offices like that of Attorney-General of the 
United States and other offices not because they can earn as 
much-in them as they could in their private practice but they 
take them partly, largely in many instances, for the honor there 
is in holding the office. I presume the late Attorney-General of 


the United States, who is now a member of this body, could in 
his private practice earn a salary three times as large as that he 
received when he was Attorney-General of the United States. 
So what a man can earn outside is no criterion. It is very 
likely that the man who is now district attorney of the United 
States in the southern district of New York could, in his private 
practice, earn more than a compensation of $10,000 a year. 

I submit that in this matter of salaries there ought to be a 
moderate criterion fixed as to all of them, and the vicious 
system—and that is the iniquity of this thing—of allowing fees 
under any conditions ought to be abolished, whether the salary 
is $10,000 or $12,000. I should be ready to vote for a salary 
of $12,000 for this officer if we could abolish the yicious fee 


gain express the hope that the Senator from Iowa will 
withdraw his point of order and allow an amendment either 
for ten or twelve thousand dollars a year to be offered. 

Mr. DIETRICH. Mr. President, I should like to ask the 
senior Senator from Iowa if he would be willing to suggest 
to the Senate as to what he would consider a reasonable 
salary for that officer? 

Mr. ALLISON.. I would prefer not to make even a sugges- 
tion respecting the salary. After the complimentary allusion 
to myself made by the Senator from Minnesota I would rather 
adopt his suggestion of $12,000 a year than to make one of my 
own. I do think that a lawyer who is thoroughly competent 
to discharge the varied duties of district attorney in the 
southern district of New York, being administrative duties as 
well as strictly legal work in the courts, ought to have a com- 
pensation of ten or twelve thousand dollars a year. 

Mr. DEPEW. Mr. President, I echo the sentiment of the 
Senator from Minnesota in regard to the Senator from Iowa, 
the chairman of the Committee on Appropriations. I would 
not have made any motion to change the position which the 
chairman of the Committee on Appropriations has taken, and I 
only intervened in this debate because the motion was made 
by other Senators. 

I have here a letter from the district attorney addressed to 
my colleague, who says that now these cases are disposed of, 
unless legislation is had, the salary of the district attorney of 
New York for the future will be only $6,000 a year, as the 
cases in which these fees were paid are disposed of, no longer 
exist, and none others will come on. I think all of us recog- 
nize— 

Mr. BACON. Will the Senator pardon me a moment while 
I ask him what those cases are? What is the class of cases? 

Mr. DEPEW. The class of cases were the ones arising out 
of the civil war, claims made against the Treasury for seizures. 
I have here a letter which recites them. It is_a long letter, 
and I will put it in the RECORD. 

Mr. BACON. Yes. I simply wanted to ask the Senator, 
and I do it for information because I am not familiar with it, 
if there are not also large fees growing out of controversies 
over questions arising from imported goods under the tarift 
laws, and if I am correct in that suggestion those certainly will 
not terminate. 

Mr. ALLISON. There are still undetermined cases that 
arise out of the customs laws, but under the recent law as 
respects the appraisement of goods there are no fees, I under- 
permit me, I should like to read from the report of the Attor- 
ney-General, which will clear up the matter: 

Mr. CULBERSON. If the Senator from New York will 
permit me, I should like to read from the report of the Attor- 
ney-General, which will clear up the matter: 


All of the compensation allowable under section 827 Is allowable in 
cases commenced under the provision of said section 3011. 

At another point he says: 

The compensation received for the fiscal years 1901, 1902, 1903, and 
1904, under section 827, was $219,895. As I have stated, suits under 
Aze no longe Bi — eo aon under tgs ar is allowable; 
= . on rought, as that section was repeal act approv 

1590 (chap. 407, sec. 20). z 3 


N the Attorney-General leaves it clear that under ex- 
isting law there will be considerable fees going to the district 
attorney of that district in adidtion to the $6,000, and conse- 
quently he recommends that he be placed upon a salary here- 
after and not be allowed any fees at all. 

The PRESIDENT pro tempore. The Senator from Texas 
offers an amendment, which will be read. 

Mr. DEPEW. Mr. President, one word. The statement just 
made and what has just been read by the Senator from Texas 
simply emphasizes that all fees where possible should be dis- 
pensed with and that salaries should be paid. I will just read, 
confirming why I made that statement, what General Bennett, 
the district attorney, says: 


The cases in which “fees” can be cha 


outside of salary, as 
explained, have all been disposed of excep 


g two, and those will be 
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disposed of in April, leaving the salary of this office, as I have above 
stated, simply $6,000. 


Mr. President, I ask to have read this letter and the statement 
mage i in full incorporated in the Recorp as a part of my re- 
mar 


Tig PRESIDENT pro tempore. The Chair hears no objec- 
on. 
The matter referred to is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE UNITED STATES ATTORNEY 
FOR THE SOUTHERN DISTRICT OF New YORK, 
. New York, February 28, 1905. 
Hon. T. C. PLATT 


2 
United States Senate Chamber, Washington, D. C. 

Dear Senator: Inclosed please find the synopsis of cases handled 
in this district, as compared with other districts in the United States, 
marked Exhibit B” to my letter of yesterday. 

In a communication over the phone this morning, your secretary 
made inquiry of me as to what effect the proposed amendment to the 
civil 1 bill would have on the fees of this office. I think 
that is fully explained in my letter of 8 but permit me to 
repeat that the present bill would really have no effect on the fees of 
this office, leaving the salary $6,000. he cases in which “ fees" can 
be charged outside of salary, as I eines. have all been disposed 
of excepting two, and those will be disposed of in arent leaving the 
salary of this office as I have above stated, simply $6,000. 

Very sincerely, yours, 
Henry L. BENNETT. 

In the fiscal year ending June 30, 1904, according to the annual 
report of the head of the Department of Tustice (Exhibit 7), there 
were (not including appraisers’ cases) in the 86 districts of the 
United States, 4,018 civil cases. Amount involved, $1,321,102. And 
of these there were 108 in the southern district of New York, involv- 
ing $255,273, nearly 20 per cent of the total amount. 

f cases involving suits brought for fines and penalties, 33 out of 
215 of such cases were sued for in the southern district of New 
York, and of those 33 involved 90 per cent of the total amount sued 
for in all of said 215 cases. 

the 275 collectors’ and appraisers’ cases brought in the United 
States which involved the construction of tariff laws, 218 were in the 
southern district of New York, or 78 per cent of such cases. 

In the 86 districts of the United States there were pending July 
1, 1903, 2,940 civil suits in which the United States was a Bees And 
the yer ending July 1, 1904, there were commenced 1,803 civil 

which the United States was a ; making a total of 4,743. 
In the same period there were disp of in the whole of the 
United States, 2,171 cases. On July 1, 1904, there were pending in 
the United States 2,677 cases. 

Of the above total of 4,743 civil cases handled in the United States 
during the fiscal year 1904, the southern district of New York had 
895, or approximately 19 per cent of all the civil cases in the United 
States during that year. And during the same period, of the 2,171 
cases disposed of, the southern district of New York apes of 334, 
or approximately 153 per cent of all of the civil cases disposed of in 
the United States. 

Of the 2,677 cases pending in the United States on the ist of July, 
1904, the southern district of New York had 584, or nearly 22 per cent 
of all the civil cases pending in the United States. This 22 per cent 
may be safely said to include 70 per cent of all the customs cases in the 
United States, and this 70 per cent of customs cases involves at least 90 
per cent of all the claims in the United States for refund duties. 

For a further comparison take the State of Texas. Its population is 
about equal to the southern district of New York. There are four dis- 
tricts. ere are four district attorneys and five assistants, receiving 
salaries a; gating $22,600. In the southern district of New York one 
district attorney and seven assistants receive $25,700. Total cost of 
Texas, including clerks, messengers, etc., $27,570; southern district of 
New York, $36,380. 

Of the 743 civil cases handled in the United States in 1904 Texas had 
90; the southern district of New York, 895. 

Take the State of Illinois. Two districts, two district attorneys and 
six assistants; salaries, $22,100. Of the 275 collectors’ cases the State 
of Illinois had 14; the southern district of New York, 218. 

The civil suits commenced in the United States in 1904 were 1,803. 
Illinois had 78; the southern district of New York, 277. 

Civil suits pending in the United States where the United States was 
a party, TOTA 1903, were 2,940. The southern district of New York 
had $ 

Of the 275 customs cases in the United States commenced in 1904 
Texas (four districts) had none; the southern district of New York, 218. 

From the foregoing it will be seen that in the fiscal year 1904 the 
southern district of New York handled seven times as many customs 
eases as were handled in the seven districts of Illinois, Texas, and Mas- 
sachusetts, and at the same time the southern district of New York 
handled nearly three times as many civil cases as those seven districts 
and half as many criminal cases. 

In other words, in the southern district of New York one district 
attorney and seven assistants, receiving salaries amounting to $27,570, 
conducted, in point of numbers, more cases than seven district attorneys 
and thirteen assistants, receiving salaries amounting to $56,700. 

Including criminal cases, the southern district of New York handled 
more than 1,400 litigated cases in the fiscal year ended June 30, 1904. 

The following tabulation is set forth as an illustration of the work 
done by the erent districts above mentioned during the fiscal year 
1904. 


i AMOUNT INVOLVED. 

Total amount sued on in United States in 19904 $1, 321, 102. 63 
‘Amount sued on in southern district of New Xork ~~ i 255, 273. 58 
Amount sucd on in Illinois. 12, 719. 20 
Amount sued on — — 6. 663. 22 
er tee oe a ene eee enters 5, 135. 87 


Total civil suits disposed of in United States in 1 2, 21 


Total customs cases in United States pending July 1, 1908__._._.. 787 
Customs cases in United States commenced after July 1, 1903— 444 
1, 231 

. —— 

Total customs cases pending in New York July 1, 1903 482 
Customs cases commenced after July 1, 1903_...._-_-_-_______ 264 
746 


Of these 1,231 customs cases in the United States, Texas had 4; 
Massachusetts, 47; Illinois, 53. 


Total customs cases in United States disposed o 468 


Customs cases in southern district of New York disposed of 284 
Customs cases in Texas disposed of. ee: | 
Customs cases in Massachusetts di aay oes 


Customs cases in Illinois disposed o 29 

July 1, 1903, southern district of New York had more than twice as 
many customs cases as all of the New England States, Pennsylvania 
(three districts), and Illinois (two districts), and as many civil cases 
as all these States and districts. 

It handled 895 civil cases in which the United States was a party, 
pate me six New England States, Pennsylvania, and Illinois handled 
u A 

In other words, the southern district of New York, with one district 
attorney and seven assistants, at a total cost of 1 disposed of 
268 more civil cases than were disposed of in the eleven districts 
embraced by the New England States, Illinois, and Pennsylvania, where 
ney te are eleyen district attorneys and twelve assistants, at a cost 
0 


79,240. 

ine population of these eight States is about 17,000,000, while the 
southern district of New York is about 2,000,000. 

Of all the civil cases commenced in the whole United States in the 
fiscal year 1904 about 15 per cent were in the southern district of 
New York. Of all pending at the beginning of that year, the southern 
district of New York had about 21 per cent. Of all pending at the 
end of that year, it had about 22 per cent. 

Eighty-five other districts, costing a total of $628,000, handled 
only four times as many civil cases as the southern district of New 
York; and of all the customs sg Mn are the most important of 
all the civil cases, handled in the United States courts, the southern 
district of New York handled three for every two that are handled 
in all the other eighty-five districts. 

From an examination of Exhibit 12 of the Attorney-General's report 
it a that there were pending in United States courts July 1, 
1903. 11,039 criminal cases. There were commenced during the year 
ending July 1, 1904, 18,488 criminal cases, making a total of criminal 
cases handled in the United States in 1904, 29,527. Of these the 
District of Columbia and the Indian Territory, where the United 
States courts conduct all municipal criminal cases, had 13,854, leaving 
15,673 conducted in all other United States courts. 

From a further examination of this Exhibit 12, it appears that the 
number of criminal cases conducted in each district seems to bear the 
same ratio to the total criminal cases in the United States as the 

opulation of such district bears to the population of the United States. 

ut in the southern district of New York the Royale is about 
24 per cent of the population of the United States, while the num- 
ber of criminal cases conducted, to wit, 515, is about 34 per cent of 
the criminal cases conducted in the United States. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. Add at the end of line 13, page 141: 

Athy ened by Beets That in no case, except in the District of Columbia, 
shall United States district attorneys hereafter receive fees of office in 
addition to the salary allowed them by law. The district attorney for 
the southern district of New York shall hereafter recelve a salary of 
$10,000 per annum. 

Mr. CULBERSON. That is an error. It ought to be $7,500. 

The PRESIDENT pro tempore. The Senator from Georgia 
[Mr. Bacon] offered an amendment to that amendment. 

Mr. CULBERSON. That amendment was not accepted and it 
has not been adopted by the Senate. 

The PRESIDENT pro tempore. The Senator from Georgia 
offered it as an amendment to the amendment? 

Mr. BACON. I offered it as an amendment to the amendment. 

The SECRETARY. Strike out seven thousand five hundred” 
and insert “ten thousand.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Georgia to the amend- 
ment of the Senator from Texas. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 18809) making appropria- 
tions for the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. NELSON, and Mr. Berry were appointed. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On March 1, 1905: 

S. 2692. An act to establish a life-saving station at Nome, 
Alaska ; 
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S. 4782. An act for the conveyance of public lands belonging 
to the United States in the State of New York; 

S. 7034. An act granting an increase of pension to John Q. A. 
Foss; and 

S. 7117. An act establishing that portion of the boundary line 
between the State of South Dakota and the State of Nebraska 
south of Union County, S. Dak. 


REPORT ON SUGAR CANE EXPERIMENTS. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, illustrations, etc., 
referred to the Committee on Printing: 

To the Senate and House of Representatives: 


I transmit herewith, for the information of the Coarer a Report 

on Sugar Cane Experiments, 1903-4. The attention of the Congress is 

respectfully invited to the accompanying letter of the 8 of 

Agriculture, recommending that 10.000 coples of the report be printed 

for the use of the Department of Heese in addition to such number 

15 may be desired for the use of the Senate and House of Representa- 
ves. 


Tue Warre House, March 2, 1905. 

. REPORT OF COMMISSION ON THE PUBLIC LANDS. 

The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, maps, etc., re- 
3 to the Committee on Publie Lands, and ordered to be 
Printed: 


To the Senate and House of Representatives: 


I transmit herewith the Be to the Report of the Commission 
180 Eys Public Lands, forwa: by me to the Congress on February 13, 


THEODORE ROOSEVELT. 


THEODORE ROOSEVELT. 
Tun WHITE HOUSE, March 2, 1905. 7 


REPORT ON MEXICAN COTTON-BOLL WEEVIL. 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States; 
which was read, and, with the accompanying papers, referred 
to the Committee on Printing: 


To the Senate and House of Representatives: 


I transmit herewith, for the information of the Congress, a oe 
on the Mexican cotton-boll weevil. Your attention is respectfully 
invited to the accompanying letter of the Secretary of Agriculture. 
recommending that at least 10,000 copies of this report be printed 
for the use of the Lo ee wo of Agriculture, in addition to such 
number as may be desired for the use of the Senate and House of 


Representatives. 
THEODORE ROOSEVELT. 
Tun Warre House, March 2, 1905. 


EXTENSION OF THE CAPITOL BUILDING. 


Mr. WETMORE. From the Committee on the Library, I 
submit the report of the joint commission established by the 
sundry civil appropriation act of April 28, 1904, to inquire 
and report on plans for the extension and completion of the 
Capitol building. 

The PRESIDENT pro tempore. The report will be received 
and printed. 

On motion of Mr. WETMORE it was 

Ordered, That there be printed for the use of the Senate, and de- 
livered to the document room, 500 additional copies of the Report 


of the Joint Commission on the Extension and Completion of the 
Capitol Building, with the accompanying plans and drawings. 


ANACOSTIA, ETC., ELECTRIC RAILWAY COMPANY. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 3343) to authorize the Anacostia, Surrattsville and Brandy- 
wine Electric Railway Company to extend its street railway 
in the District of Columbia, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

pe the House recede from its amendments numbered 1 
and 4. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 5, 6, 7, 8, 9, 10, 11, and 12 
and agree to the same. 

J. H. GALLINGER, 

H. C. HANSBROUGH, 

A. P. GoRMAN, 
Managers on the part of the Senate. 

J. W. BABCOCK, 

J. W. WADSWORTH, 

ADOLPH MEYER, 
Managers on the part of the House, 


The report was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1906, and for other purposes. 

Mr. PROCTOR, I offer an amendment, to be added at the 
foot of page 113. 

Tho. PRESIDENT pro tempore. The amendment will be 
stat 

The Secretary. Add, at the bottom of page 113, the follow- 
ing: 

Army general hospital: For the purchase of a site for and toward 
the construction of an army general hospital, $100,000, to be imme- 
diately available; and the total cost of said hospital, including the 
site {herefor, under a contract which is hereby authorized therefor, 
shall “not exceed the sum of $400,000. 

Mr. PROCTOR. This provision was incorporated in the bill 
as reported to the House, only the appropriation immediately 
available was double the amount. It was $200,000, and I have 
made it $100,000. This matter has come before the committees. 
It has been estimated for. It was before the Committee on 
Military Affairs at the last session, but the scheme was larger, 
and in our view larger than was really necessary. 

The importance of an appropriation is great, for the plan of 
the engineering school at the barracks, where the only general 
hospital we have is located, makes it necessary to destroy that 
somewhat antiquated building. The buildings of the engineer- 
ing school are now right up against the hospital and can not 
be completed until that hospital is removed. 

This plan is a moderate one for a general hospital in this city. 
The troops about the city are large in number and have been 
greatly increased. An appropriation of $100,000, immediately 
available, for the purchase of a site is proposed, and the limit 
of the cost of construction is placed at $400,000. I hope the 
committee will accept it. 

Mr. ALLISON. I ask that the amendment may be read 
again. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The Secretary again read the amendment. 

Mr. GORMAN. I should like to inquire of the Senator if this 
hospital is to be located near the War College? 

Mr. PROCTOR. It has not been located at all. Several sites 
have been looked at, but I think the opinion generally is that it 
will be located outside of the city, where land is cheaper. 

Mr. GORMAN. Outside of the city? 

Mr. PROCTOR. Yes; outside of the present limits of the 
city. I am not sure of the corporate limits, but away from the 
built-up portion of the city. I know it has been considered that 
a suitable site can be obtained either across the river or on the 
heights to the north. 

Mr. GORMAN. Mr. President, that would be a matter of a 
good deal of concern. This hospital for general cases probably 
would not be objectionable, but if all the soldiers of the Army 
are to be treated for contagious diseases as well, it would be 
objectionable. We are getting now from our new possessions 
a great many unfortunate men, who are in trouble with all sorts 
of diseases that are known only to a tropical climate. I 
should be very glad to have some idea where the location is to 
be. I know the haphazard way in which we are transacting 
affairs now generally, but I think there ought to be some limita- 
tion about it. If it was down on the point near the War Col- 
lege, south of Maryland avenue, I should not make objection to 
it, if it had been well considered by the committee, but I suggest 
that it is rather unusual to make an appropriation immediately 
available for the purchase of a site and then provide for a con- 
tract to be made to the extent of $400,000 in addition, and, I 
take it, without any limitation, as I gather from the amend- 
ment, that it shall not in any event exceed that amount. Put 
about the location, it strikes me there ought to be some under- 
standing. 

Mr. PROCTOR. Mr. President, this was a measure which 
was urged very earnestly by Secretary Root, but the plan, as I 
said, was larger, involving an expense double this amount. 
This hospital is not for any particular force here. It is not for 
the force at the barracks or Fort Myer, but it is to be a general 
hospital. Cases will be sent here for treatment from hospitals 
at quite a distance, cases that can be better treated here. The 
precise location is of no special importance, except that the hos- 
pital should be as easy as possible of access, and whether it is 
north of the city or across the river does not particularly con- 
cern the interest of the service. It is very important that 
there should be one here. The matter has been considered in 
past years by the Medical Department, and they had many opin- 
ions on sites, but in the view of the Committee on Military, 
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Affairs the cost of the site was generally too large, and we de- 
clined to favor an appropriation. A provision was reported by 
the committee of the House and ineorporated in the bill, but it 
went out on a point of order, I think. That provided for an 
appropriation of $200,000, immediately available. We have re- 
duced that amount one-half. The amendment proposes to ap- 
propriate $100,000, and to limit the cost for site and construc- 
tion the same as the provision which was reported to the House, 
which I think is moderate enough. 

Mr. ALLISON. In view of the discussion on this subject I 
move to amend the amendment by striking out, before “ thou- 
sand,” the words “four hundred,” and inserting “three hun- 
dred.” I think we may manage to get through a provision for 
a hospital costing $300,000, including the site. 

Mr. PROCTOR. I accept the amendment. 

The Secretary. It is proposed to amend the amendment by 
striking out “four” where it occurs before the word “ hundred ” 
* so as to read, “shall not exceed the 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. PETTUS. Mr. President, I offer an amendment to the 
bill, and I ask that the Secretary read the amendment and also 
the recommendation of the Secretary of the Treasury. It is a 
small amendment to complete a public building in Alabama. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment and statement will be read. 

The Seeretary read as follows: 


Insert the following: 
“For completing public ee at Mon 
mmended 


Alabama, as reco the Secretary of the 
$6,000 is hereby appropriated.” Sy 
TREASURY DEPARTMENT, gf OF THE SECRETAR 


‘ashington, December 95 190}. 
CHAIRMAN OF COMMITTEE ON PUBLIC 
BUILDINGS AND GROUNDS, 
House of Representatives. 


Sm: Referring to your est dated July 16, 1904, for a Bo peas 
connection witho House bilr 14248 for enlarging the public buildin 
Montgomery, Ala., so as to provide a court room for the court o 

and to meet the peceuuitien of the public service, I have the honor 

advise you that under authority contained in previous on 

an extension providing the accommodations contemplated by the pro- 

85 bill 18 3 leted, but that in order to complete the work 

ig eae and Epe manner, an additional appropriation of 
r 


L. M. SHAW, Secretary. 

ee PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Alabama [Mr. 
Perrcs]. 

Mr. MARTIN. Mr. President, I desire to know whether or 
not this increases the limit of cost. I simply want to know the 
rule that is to prevail in these matters. I have no objection to 
the amendment, and do not rise for the purpose of objecting, but 
I simply want to ascertain whether or not this amendment is 
simply to appropriate the amount heretofore authorized by a 
public building bill and not actually appropriated, or whether it 
increases the limit of cost. 

` Mr. ALLISON. The Senator from Alabama [Mr. PETTUS] 
can answer better than I whether or not this appropriation, if 
made, will be in excess of the amount provided by the law au- 
thorizing the building. I will ask the Senator from Alabama 
will this be an increase of the original limit of cost? 

Mr. PETTUS. My understanding is that it is really money 
that has been expended on-that building beyond the limit of 


cost, 

Mr. ALLISON. Then I must make the point of order against 
the amendment, Mr. President. 

The PRESIDING .OFFICER (Mr. GALLINGER in the chair). 
The point of order is sustained. 

Mr. PATTERSON. Mr. President—— 

Mr. ALLISON. Does the Senator from Colorado. rise to the 
amendment which was passed over at my request last evening? 
Mr. PATTERSON. I do. Mr. President, we had up yester- 
day evening one of the committee amendments, on page 23 of the 
bill, which, at the request of the chairman of the committee, 
went over until to-day. 

The PRESIDING OFFICER. The amendment, on page 23, 
which was passed over, will be stated. 

The SECRETARY. The amendment which was passed over 
was, on page 23, line 3, after the word “ dollars,” to insert: 

vid That the Secre of the Tr and b 
4 to assign up iid or oe on — Pas 1 mies 


Revenue-Cutter Service any du may be competent to 
perform, to take effeet — kist a 


Mr. PATTERSON. Mr. President, I think the amendment is 
gabject to the point of order that it is general legislation. I 
raise that point of order. 


„ in the State of 
„the sum of 


The PRESIDING OFFICER. The point of order Is sustained. 

Mr. WARREN. Mr. President, I offer the amendment which 
I send to the Secretary’s table. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. In the committee amendment already agreed 
to, on page 81, line 9, after the word “ meridian,” it is proposed 
to strike out the period and insert a semicolon and the follow- 
ing; 


Towns 
rin 


Mr. ALLISON. Mr. President, “8 am not familiar with the 
ranges and meridians referred to in the amendment and so I 
do not know whether the amendment is wise or otherwise, but 
having yielded improvidently to putting in this bill a provision 
describing lands, I shall not object to this amendment, but I 
shall look into it later when the bill goes into conference. 

The PRESIDING OFFICER (Mr. Lopez in the chair). The 
question is on the amendment of the Senator from Wyoming 
[Mr. Warren] to the committee amendment which has been 


already 

The amendment was agreed to. 

Mr. McCOMAS. I offer the amendment which I send to the 
desk, to come in after line 25 on page 23. 

The Secretary. On page 23, after line 25, it is proposed to 
insert: 

That the Secre f the Treasury is hereby authorized to acquire 

a suitable site in the State of Maryland upon which to establish a 


donk for the Revenue-Cutter Service, and for this purpose the sum of 
$30,000, or so much thereof as may be necessary, is hereby appropriated. 


Mr. McCOMAS. Mr. President, I hope after I make a brief 
statement in regard to this amendment it may commend itself 
to the chairman of the Committee on Appropriations. I wish, 
first, to say that in this instance the Committee on Commerce 
has favorably reported the proposition contained in the amend- 
ment. It has been passed as a separate bill by the Senate on 
a report from that committee. The head of the Revenue-Cutter 
Service tells me that by leasing for four years past the ground 
he now desires to buy he has saved the Government in the 
Revenue-Cutter Service $60,000, and that under the statute he 
can not hold the land, which has a water frontage of 1,900 
feet, but which should be twice 1,900 feet, and will be if we 
can get the quantity of land which has thus been recommended 
to be purchased. He says that for painting, overhauling, and 
repairing all the reyenue-cutter ships on the Atlantic Ocean 
and all this coast, this is the place to do it; that it is there 
done at small expense and at a great saving of wharfage 
charges; that it is exceedingly important that with the improve- 
ments they have been compelled to make on these leased 
premises they should have title to this one spot on Curtis 
Bay at Baltimore for this purpose, which is the most expedient, 
the most convenient, and the head of that Service says they 
ean hardly get along without it. The Committee on Commerce 
has several times recommended the Senate to pass a bill for 
this purpose. Only a small amount of money is involved. 

I am further informed—and I call the attention of the chair- 
man of the Committee on Appropriations to this—that for 
$15,000 they can hold the wharf frontage they now have. I 
hope in the public interest the chairman will accept my amend- 
ment. It is shown from the records that there has been a 
saving of $60,000 in four years, and that we can get for $15,000 
1,900 feet of land. We need the rest, and I hope it will be the 
sense of the Senate that $30,000 shall be allowed. I hope the 
amendment will be accepted. If in his duty as chairman of 
the committee the Senator from Iowa thinks differently, then 
I hope the Senate will repeat its action of passing this amend- 
ment for the benefit of all the Revenue-Cutter Service on the 
Atlantic coast. 

My colleague [Mr. Gorman] has also had information fur- 
nished to him touching this matter. 

Mr. ALLISON. Mr. President, I should be very glad to see 
this property purchased, but undoubtedly the amendment is 
general legislation. 

Mr. McCOMAS. How is it general legislation? 

Mr. ALLISON. It provides for the purchase of property. I 
feel constrained to make the point of order against it that it 
is general legislation. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. GORMAN. Will the Senator from Iowa permit me on 
that point? 

Mr. ALLISON. I withdraw the point of order. 

Mr. GORMAN. Mr. President, we have just passed in this 
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bill within the last ten minutes provisions for the purchase of 
property for the construction of buildings, and for other such 
purposes. There are any number of such items in this bill. 
The amendment which my colleague has offered is in the interest 
of economy rather than an increase of expenditure. So I trust 
the Senator from Iowa will permit it to go into the bill. 

Mr. ALLISON. I have withdrawn the point of order. It is 
impossible to resist such an argument on the part of the Senator 
from Maryland. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from Iowa to withdraw the point of order? 

Mr. ALLISON. I have withdrawn it. 

The PRESIDING OFFICER. The question, then, is on the 
adoption of the amendment offered by the Senator from Mary- 
land [Mr. McComas]. 

The amendment was agreed to. 

Mr. PERKINS. Mr. President, by reason of the recent action 
of the State of California in receding to the General Govern- 
ment the Yosemite National Park, an amendment is necessary 
upon page 86 of the bill relating to the Yosemite National Park. 
I send the amendment to the desk, and after it is read I desire 
to have read a letter from the Department of the Interior, ad- 
dressed to the chairman of the Committee on Appropriations 
[Mr. ALLISON], and also one addressed to myself, which are ex- 
planatory of the necessity for this amendment. 

I call the attention of the chairman of the Committee on Ap- 
propriations to the letter which is addressed to him, and which, 
in the great press of business, I am sure he has not had time 
to consider, as the communication came to the Senate after the 
bill had been reported from the Committee on Appropriations 
and while it has been under consideration in the Senate. 

Mr. ALLISON. Mr. President, although the letter to which 
the Senator refers is dated March 1, I have had the opportunity 
of reading it. I am sure the date of the letter shows the pres- 
sure there is for this amendment. I have looked at it enough 
to see that because of legislation we have passed at the present 
een it is important to deal with this subject on this or some 
other bill. 

Mr. PERKINS. After that statement by the Senator, I will 
ask that the letters may be printed in the Recorp, without oc- 
cupying the time of the Senate with having them read, and that 
the amendment be now read. 

The PRESIDING OFFICER. The amendment submitted by 
the Senator from California [Mr. PERKINS] will be stated. 

The SECRETARY. On page 86 it is proposed to strike out from 
line 23 to the end of line 3, on page 87, as follows: 

Yosemite National Park: For protection and improvement of the 
Yosemite National Park, and the construction of bridges, fencing, and 


trails, and improvement of roads, other than toll roads, to be expended 
under the supervision of the Secretary of the Interior, $5,400. 


And in lieu thereof to insert the following: 


Yosemite National Park: The recession and nting unto th 
United States by the State of California of the “Cleft” or “ Gorge” 
in the granite peak of the Sierra Nevada Mountains, situated in the 
county of Mariposa, State of California, and the headwaters of the 
Merced River, and known as the Yosemite Valley, with its branches or 
spurs, granted unto the State of California in trust for public use and 
recreation by the act of Con s entitled “An act authorizing a grant 
to the State of California of the Yosemite Valley and of the land em- 
bracing the Mariposa Big Tree Grove,“ approved June 30, 1864 (13 
Stat., 325), as well as e tracts embracing what is known as the 
92 1 Big Tree Grove,“ likewise granting unto the State of Call- 
fornia by the aforesaid act of Congress, is hereby ratified and ee ener 
and the tracts of land embracing the Yosemite Valley and the Mariposa 
188 Tree Grove, as described in the act of Congress approved June 30, 
1864, be, and the same are hereby, reserved and withdrawn from set- 
tlement, occupancy, or sale, under the laws of the United States and 
set Apari as reserved forest lands, subject to all the provisions of the 
act of Congress approved October 1, 1890, entitled “An act to set apart 
certain tracts of land in the State of California as forest reservations,” 
as well as to the provisions of the act of Congress approved February 
7, 1905, entitled “An act to exclude from the Yosemite National Park, 
California, certain lands therein described and to attach and include 
said lands in the Sierra Forest Reserve,“ and shall hereafter form a 
part of the Yosemite National Park. 

All revenues derived from privileges granted under the act of Octo- 
ber 1, 1890, the act of February 7, 1905, as well as under this measure, 
shall be paid into the Treasury of the United States, to be expended 
under the direction of the Secretary of the Interior in the management, 
improvement, and protection of the Yosemite National Park, and for the 
management, protection, and improvement of the Yosemite National 
Park, to be expended under the supervision of the Secretary of the In- 
terior, the sum of $26,000. 


The amendment was agreed to. 

The PRESIDING OFFICER. Without objection, the letters 
referred to by the Senator from California [Mr. PERKINS] will 
be printed in the Recorp without reading. 

The letters referred to are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, March 1, 1905. 
Hon. GEORGE C. PERKINS, 
United States Senate. 
Sm: I have the honor to transmit herewith for your information a 
copy of a letter this day addressed to Hon. W. B. ALLISON, chairman 


of the Committee on Appropriations of the Senate, recommending the 


enactment of legislation accepting the recession by the State of Cali- 
fornia to the United States of the Yosemite Valley and the Mari 

Tree Grove, the inclusion thereof in the Yosemite National Park, 
and appropriating $20,000 for the management, protection, and im- 
provement of that reservation. 

In view of the action of the State in relinquishing the trust conferred 
upon it under the act of June 30, 1864, granting to the State the 
Yosemite Valley and the land embracing the Mariposa Big Tree Gro 
and the necessity for providing adequate protection therefor, I trus 
that you will cooperate with the Department in its efforts to secure 
favorable action by the Senate upon the legislation desired. 


Very respectfull 
7 18 * E. A. HITCHCOCK, Secretary. 


DEPARTMENT OF THE INTERIOR, 
Washington, March 1, 1905. 
Hon. WILLIAM B. ALLISON, 


Chairman Committee on Appropriations, United States Senate. 

Sin: By an act of Sieg hed approved February 7, 1905, entitled 
“An act to exclude from the Yosemite National Park, California, cer- 
tain lands therein described, and to attach and include said lands in 
the Sierra Forest Reserve,“ the boundaries of the park are those rec- 
ommended in the report of the commission appointed under the pro 
visions of the mody civil act approved April 28, 1904, to examine into 
the 8 and z ee = t 3 1 2 Cres: 
for the purpose of ascertaining what portions of said park are no 
necéssa: 2 5 park pu but can be returned to the public domain, 
etc., which was submitted to the Senate under date of December 5, 
1904, and printed as Executive Document No. 34. 

Within the metes and bounds of the Yosemite National Park, as de- 
scribed in the above-mentioned bill, is a tract of land known as the 
“Yosemite Valley grant,” and just outside of the southern boundary of 
this park there is also a grant known as the “ Mariposa Big ‘Tree 
grant,” said tracts having, under the act of Congress 12 — ba June 
30, 1864 (13 Stat., 325), n granted to the State of California. 

During the pendency of the bill for changing the boundaries of the 
Yosemite National Park a measure was introduced in the legislature of 
California looking to the recession and regranting to the United States 
of the Yosemite Valley and the land embracing the Mariposa Big 
Tree Grove.” 

The bill in question is as follows: 

“The people of the State of California, represented in senate and 
assembly, do enact as follows: * 

“Section 1. The State of California does hereby recede and regrant 
unto the United States of America the ‘ Cleft’ or ‘Gorge’ in the nite 
peak of the Sierra Nevada Mountains, situated in the county o; Mari- 

, State of California, and the headwaters of the Merced River, and 
nown as the ‘Yosemite Valley,’ with its branches or spurs, granted 
unto the State of California in trust for public use, reso: recrea- 
tion by the act of Congress entitled ‘An act authorizing a grant to the 
State of California of the Yosemite Valley and of the land org the 
„Mari Big Tree Grove,” approved June 30, 1964; and the State 
of California does hereby relinquish unto the United States of America 
and resign the trusts created and granted by the said act of Congress. 

“Src. 2. The State of California does hereby recede and regrant unto 
the United States of America the tracts embracing what is known as 
the ‘Mariposa Big Tree Grove,’ granted unto the State of California 
in trust for public use, resort, and recreation by the act of Congress 
refe to in section 1 of this act; and the State of California does 
hereby relinquish unto the United States of America and resign the 
trusts crea and nted by the said act of Congress. 

“Src. 3. This act shall take effect from and after acceptance by the 
United States of America of the recessions and regrants herein made 
(thereby forever releasing the State of California from further cost of 
maintaining the said prem the same to be held for all time by the 
United States of America for public use, resort, and recreation, and 
imposing on the United States of America the.cost of maintaining the 
same as a national park: Provided, however, That the recession and 
regrant hereby made shall not affect vested rights and interests of third 


persons. 
Under date of February 23, 1905, Hon. George C. Pardee, governor 
of California, telegraphed the Department as follows: 
“Yosemite recession bill passed to-day; will probably be 9 
to governor to-morrow, and must be signed within ten days. ire sug- 
a as to time and procedure for taking over by Federal Govern- 
men 


Under date of February 25, 1905, the following telegram was sent 
Governor Pardee, to wit: 

“Replying to Lager ieee 23d, would state that if upon approval of 
Yosemite recession bill you will advise me by wire, Executive order will 
be at once issued reserving lands of Yosemite Valley and Mari Big 
Tree grants to protect them from possible entry. Matter will be at 
once brought to attention of Co with view to including receded 
lands in Yosemite National Park and procuring appropriation for pro- 
tection and administration thereof. hat amount is annually appro- 
priated by State for care of said grants, exclusive of salaries?’ 

In rep y to the foregoing Governor Pardee, under date of February 
27, 1905, telegraphed as follows: 

“Yosemite recession bill will reach this office to-morrow and will be 
approved within ten days thereafter. Will advise you by wire imme- 
diately upon approval. Last biennial appropriation for care of Yosem- 
ite Valley and Mariposa Grove, exclusive of salaries, was $34,500." 

No further advices have been received up to this date from the gov- 
ernor, but in view of the expression of his intention to approve the bill 
in connection with the necessity for . os at the present session 
of Congress, looking to the inclusion of the receded lands within the 
metes and bounds of the Yosemite National Park and the providing of 
appropriations for the care of the 9 on the Yosemite Valley 
age and of the protection of the trees in the Mariposa grant, I have 
he honor to suggest the amendment of H. R. bill 18969, making ap- 
1 for the sundry civil expenses of the Government for the 

scal year ending June 30, 1906, and for other purposes, by strikin 
out the paragraph on page 80 relating to the Yosemite National Par 
and inserting in lieu thereof the following: 

“Yosemite National Park: The recession and regranting unto the 
United States by the State of California of the ‘Cleft’ ce ‘Gorge’ 
in the granite peak of the Sierra Nevada Mountains situated in the 
county of Mariposa, State of California, and the headwaters of the 
Merced River and known as the ‘ Yosemite Valley,’ with its branches 
or spurs, granted unto the State of California in trust for public use 
and recreation by the act of Con entitled ‘An act authorizing a 
grant to the State of California of the Yosemite Valley,” and of the 


CONGRESSIONAL RECORD—SENATE. 


MARCH 2, 


land embracing the 
1864 * —.— Emh; 


as the Mariposa Big Tree Grove,’ likewise — unto the State of 

aia the aforesaid ch C is —— ratified and 

accepted, the tracts of land embra the Y te Valley and 
Ap t Tree Peet as described in the — of Cont a 


the 1890, en- 
titled ‘An act to set apart and in the pa of 
fre 5 F A Da ruary T 1905, entitl ‘A act 5 
e act of Congress en n 
exclude from the — Me National ark, California, coxtuin lands 


therein described and to attach and include said lands in the Sierra 


Forest Reserve, and shall ter form a part of the Yosemite 
National Park. 
“All revennes derived from privile; 


ania 2 the act of 
October * act of February r, 5 ae und * 
measure, paid 
expended under the direction of the e of the Interior in the 
i ag of the Yosemite * 
reas- 


gu m of the Secretary of the Interior, the sum of $26,000." 
It is — that the date of Californ pursuant 
contained in the act of June 30, on, the r 
e 


to which w. 
ot the State of California for its information in connection with the 


management of the rencon lands. 
Very res lly, E. A. Hrrencock, Secretary. 
Mr. GALLINGER. I offer the amendment which I send to 
the desk. 
The PRESIDING OFFICER. The amendment will be 


On page 85, after line 16, it is proposed to 


For rent of. basement of the addition to main building of a United 
States Geological Survey, req for additional storage of docu- 
ments, maps, etc., and for workrooms, $1,500. 


The amendment was agreed to. 

Mr. GALLINGER. I also offer another amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment will be 


stated. 
The Secrerary. On page 158, after line 14, it is proposed to 


That the excise board of the . — Se be, and it Is 
hereby, empowered, in its discretion a license at the rate 
aye by law to the Columbla Golf Ciub. ot the District of Co- 
umbia, subject to tene n and restrictions now relating to 
other duly incorporated clu 


The amendment was agreed to. 

Mr. CLAY. If the chairman of the committee is through 
with the committee amendments, I have an amendment which 
I desire to offer, to come in on page 106. 

Mr. ALLISON. There is one amendment, on page 70, which 
I desire to offer first. 

Mr. CLAY. I yield, then, certainly, Mr. President. 

Mr. ALLISON. On page 70, line 5, after the word “ dol- 
lars,” at the end of the line, I move to strike out the period 
and insert $7,000.” 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Secretary. On page 70, line 5, after the word “ dol- 
lars,“ at the end of the line, it is proposed to insert $7,000; ” 
so as to make the clause read: 

For the protection 2 r salmon fisheries of Alaska, including sal- 
77.800 of one agent, at $2,500, and one assistant agent, at $2,000; 

The amendment was agreed to. 

Mr. CLAY. I have an amendment pending, to come in on 
page 106, after the word “dollars,” in line 18. I think the 
honorable chairman of the committee will accept the amend- 
ment without discussion. 
ae PRESIDING OFFICER. The amendment will be 

The SECRETARY, On page 106, line 18, after the word “ dol- 
lars,” it is proposed to insert the following: 

For the construction, — iG 1 3 a light-ship to be placed on the 
outer bar of Brunswick, Ga., $90. 

Mr. ALLISON. I wish to poe, to the Senator from Georgia 
that my disposition is to accept the amendment. This light-ship 
is estimated for, and therefore it is in order to offer the amend- 
ment, as I understand, but in view of the fact that there were a 
great number of light-houses, light-ships, tenders, etc., estimated 
for the Committee on Appropriations sent for the two secreta- 
ries of the Light-House Board, as I said yesterday, and asked 
them to select those light-houses, light-ships, tenders, etc., that 
were indispensable. They did so, and we have put in the bill 
provision for such as they selected. We refrained from putting 


in the bill many other necessary items for the reason that we 
believed that the appropriation bills should be kept down to the 
lowest point consistent with the effective administration of gov- 
ernmental affairs. Therefore it is for the Senator as much as 
for the committee or any member of it to say whether or not, in 
the condition of our public finances, because of which we all 
understand that a reasonable economy should be preserved, the 
amendment should be pressed. 

Mr. CLAY. Mr. President, the Senator from Iowa is always 
just and liberal, and when he understands the pressing need of 
the immediate construction of this light-ship I am sure he will 
make no objection to the adoption of the amendment. I want to 
say, Mr. President, that a bill passed the Senate a year or more 
ago providing for the construction of this light-ship. I have a 
letter here from the Secretary of Commerce and Labor, and also 
a letter from the Secretary of the Treasury, in regard to it. The 
Secretary of Commerce and Labor says: 

Sm: Your 3 of 12th of February, statin, 
bill No. 462, to construct 5 papaa a ae ig ip off the outer bar of 


Brunswick, Ga., — askin, e omana of the Department relatiye 
thereto, was referred to the ight-House Board kor its, opinion. 


Now, ae is the opinion: 


Any 3 of Senate 


In reply this Department has the honor to state that the Light-House 
Boar à 8 thet matter was referred, reports that in its upinion it is 
more important to the tpteeents of commerce to establish a light-vessel 


off Brunswick, Ga., than it is —5 establish a light-vessel at any other 
place on our coasts which has not already been provided for by revicns 
appropriations. 


That is the statement signed by George B. Cortelyou, Secre- 
tary. There can not be any question that there is almost an 
absolute necessity for the construction of this light-ship. 

I do not want, Mr. President, to take up the time of the Sen- 
ate, but I hope the amendment will be adopted. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Georgia. 

The amendment was agreed to. 
yy PATTERSON. I offer the amendment which I send to 

e desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 83, line 19, after the words “ United 
States,” it is proposed to strike out “one hundred and seventy- 
five” cr insert“ two hundred; “ so as to read: 

For e 8 rtions of the United States, 
$2 80 ogical sury Risin in . ti po o 

Mr. > rene Mr. 3 I hope the Senator from 
Iowa will concede this rather small increase. The estimate of 
the Geological Survey was for $200,000, and those of us who 
are required to call upon the head of that Survey to have work 
done in the mining regions that his department alone can do 
realize how important it is that this sum of money should ‘be 
allowed him. 

The head of the Survey desires to divide this $25,000 as fol- 
lows: For the extension ef systematic field examination of the 
fuel resources of the United States, coal, oil, and gas, $12,000; 
geological exploration of large districts in the West, concern- 
ing the geology and mineral wealth of which little is known, 
$5,000; extension of geologic mapping in parts of the country 
containing important mineral deposits, $5,000; extension of in- 
vestigation of the iron ores of the United States, $3,000, 

Unless these sums, amounting in all to $25, , are granted 
the work in those directions will be at least most severely 
crippled, if we are not compelled to dispense with it altogether. 

I do not desire, Mr. President, to take up the time of the Sen- 
ate, but the wonderful developments that are taking place in 
the precious metal mining regions, as well as in the coal and 
iron regions; the experimentation that has been carried on by 
this Department on lignite and other coals for the purpose of 
increasing the amount of power that may be obtained from 
coal; the necessity for geological surveys and geological infor- 
mation as new mining camps are discovered, all call impera- 
tively for such an appropriation as will not tie the hands of the 
Geological Survey. And since the head of that Survey, one 
of the most important departments of the Government, holds 
that this is an essential sum for the efficiency of his work—a 
more important work than which is not carried on by any 
department of the Government—I sincerely hope the chairman 
15 the committee will consent that the amendment may be 
adopted. 

Mr. STEWART. I know something about the investigations 
which are being made and their importance and the importance 
of this appropriation to carry them out. I do not care about 
going into details, but I hope the chairman will allow the 
amendment to go on the bill. I think it is useful. I am not 
generally for extravagance in appropriation, but this is an im- 
portant item. 
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Mr. McCRBARY. Will the Senator from Iowa yield to me 
for a moment? 

Mr. ALLISON. Does the Senator wish to speak to the 
amendment of the Senator from Colorado? 

Mr. McCRBARY. I do. 

Mr. ALLISON. Very well; I yield. 

Mr. McCRBARY. Mr. President, I desire to say that I am 
very much in favor of the adoption of the amendment proposed 


by the Senator from Colorado. I have a letter from the State | 


logist of the State of Kentucky, in which he v earnestly | 
nd force, but the Director of the Survey was absolutely successful 


in defeating it. Year after year we go on increasing, increas- 


urges that the increase of $25,000 be made. He says: 


This increase is needed to cover the cost of testing coals and lignites 
of * United States, the more thorough ee of certain districts 
ial reference to the occurrence of lignite beds, and the ton 
sion — Investigations as regards iron ores. 

I indorse what has been said by the Senator from Colorado, 
and I hope the chairman of the Committee on Appropriations, 
in charge of the bill, will not oppose the amendment. 

Mr. ALLISON. Mr. President, I was very much interested 
in the statement of the Senator from Colorado as to how the 
$25,000 would be used if that amount be agreed to. Of course 
we know, at least if we reflect a few moments we will know, 
that everything the Survey proposes to do with this $25,000 it 
can also do with the $175,000. The Director will not apportion 
these appropriations until they are passed. 

Mr. PATTERSON. If the Senator from Iowa were aware of 
the great increase of claims and demands upon this sum by rea- 
son of the new reclamation service, I think he would not say or 
believe—and of course he would not say it unless he believed 
it—that these sums are not necessary for the particular works 
I mention. 

Mr. ALLISON. I have no doubt they are desirable, but it is 
not possible for us, I submit to Senators, to appropriate 
all that public opinion demands for this survey. I know the 
importunities in eyery State for these surveys. I know, at 
least I think I do, where some of them have their origin. I 
have not the exact figures before me, but my recollection is that 
this bill as it stands appropriates for the Geological Survey 
$1,895,000. We can not in a single year or in ten years make a 
geological survey and such examinations as the Director desires 
without drawing upon the Treasury for much larger sums than 
we can afford, and this year is a time, I think, especially when 
we ought not greatly to enlarge the appropriations for the Geo- 
logical Survey, and they are enlarged in this bill in the aggre- 
gate $200,000. 

Mr. MoCRBARY. I desire to ask the Senator from Iowa a 
question. Did not the Chief of the Geological Survey, Mr. Wal- 
cott, in his estimate name two hundred thousand? 

Mr. LODGE. Of course he did. 

Mr. ALLISON. Undoubtedly. 

Mr. NEWLANDS. Will the Senator from Iowa permit me to 
say that the appropriation for the present year, the appropria- 
tion made last year, for this very item, was $200,000, and that it 
is reduced this year to $175,000, while the demands on the fund 
are increasing. 

Mr. ALLISON. Of course they are increasing. They will 
increase all the time. I know very well that the appropriation 
was $200,000 last year, and I know very well how it got into the 
bill. Of course the Director of the Geological Survey will take, 
and take gladly, all the money we will give him, and he will 
expend it, I have no doubt, usefully; but the question for us 
here to determine, in view of the situation that surrounds us, 
is whether we shall keep continually increasing the general 
appropriations for the Geological Survey. 

The Senator from Colorado says we ought to do it because 
of the reclamation legislation. The reclamation legislation 
ought reasonably to take care of itself. That fund is now 
richer that the United States. It has relatively more money 
that the United States has. Therefore it struck me 

Mr. WARREN. These expenses are not paid out of the rec- 
lamation fund. 

Mr. ALLISON. There is no one, I think, who knows better 
than I do, because I have had reason to know it for some years, 
that the reclamation fund is a grasped fund, tied up, and money 
from it goes out only for certain purposes. We hear every day 
or two that we must do this, that, or the other, because of the 
reclamation fund. It seems to me that some of these things, 
if they are so essential because of the reclamation legislation, 
ought to be paid out of the reclamation fund and not from the 
General Treasury. 

I have as high an opinion of the Director of the Geological 
Survey as have other Senators. I have an appreciation of the 
work he is doing. But he ought to agree to a reasonable ap- 
propriation for the Survey, and we ought here to take into view 


the situation that surrounds us as respects economical appro- 
priations. 

Mr. LODGE. Mr. President, I have no doubt this is a meri- 
torious increase; I am not familiar enough with it to be able 
to discuss it; but it is part of the general increase that goes on 
in the Geological Survey year after year. Whatever other ap- 
propriations are diminished, it always increases. I am not 
going to open up at this time the old discussion about the Geo- 
logical Survey. That contest has been made on this floor and 
made very ably for a number of years and made with great 


ing, increasing in the Survey, and we have not yet a decent 
survey of the country. 
Geological survey? 


Mr. PATTERSON. 

Mr. LODGE. No. 

Mr. PATTERSON. Do you say we have not a decent geo- 
logical survey of the country? 

Mr. LODGE. Not of the country. 

Mr. PATTERSON. Perhaps not of the entire country, but if 
you go West 

Mr. LODGE. We have fragmentary surveys here and there. 

Mr. PATTERSON. You can go West and get testimony from 
tens of thousands of mining men and other men that this sur- 
vey is most accurate and has been of inestimable value. 

Mr. LODGE. There is great difference of opinion about that. 
I am not going into that old discussion. But the surveys have 
been shown to be extremely inaccurate in a great many places. 
I did not say, however, that there were not portions of the 
country which have been well surveyed. But we have spent 
over a hundred million dollars on surveys, and we have not 
yet a good survey of the country; and it goes on mounting up, 
mounting up all the time, and now $200,000 for testing coals 
is proposed, which goes into the same pocket. 

I merely desire to utter my protest against this continual 
adding to the survey—these enormous appropriations. I know 
how useless it is to protest. The Director of the Survey has 
been here; I have seen him; he has been to see other Sena- 
tors, I suppose. He is the most skillful money getter there is 
in Washington. I suppose he has communicated with the State 
geologists throughout the country. He knows exactly how the 
thing ought to be done, and he can get appropriations better 
than any other man under the Government, or any head of a 
Department. 

Mr. McCREARY. Will the Senator permit me to interrupt 
him? 

Mr. LODGE. But I do say that the Geological Survey appro- 
priations are largely wasted. 

Mr. McCREARY. I wanted to ask the Senator from Massa- 
chusetts a question before he took his ‘seat. 

Mr. LODGE. Certainly. 

Mr. McCREARY. He was referring to the increase in the 
amount of the appropriation for the ‘Geological Survey. 

Mr. LODGE. I was. 

Mr. McCRBEARY. Is it not true that the appropriations for 
all purposes have increased very much within the last few 
years? As the country grows, as the population increases, as 
our country is developed, we find it necessary to haye more 
money for geological purposes, and we expect to increase the 
appropriation. 

Mr. LODGE. Of course, there has been an increase in the 
area of the country 

Mr. McCREARY. The area has not been increased. 

Mr. LODGE. But the survey has not been extended to the 
Philippine Islands. 

Mr. McCREARY. We have found in many States, as in 
Kentucky, that we were richer in our geology than we thought 
we were in the beginning, and, of course, we want a geological 
survey. We want to know more about our geological resources. 
On that account we would like to have as much money this 
year as last. Two hundred thousand dollars was appropriated 
last year. 

Mr. LODGE. The Senator may rest easy. He will not only 
get what was appropriated last year, but more. There is no 
year that the Geological Survey appropriation is not increased. 
Congress may keep down other appropriations, but it never 
ceases to rise. 

Mr. McCREARY. It had $200,000 for this purpose last year. 

Mr. NEWLANDS. Mr. President, I think the Senator from 
Massachusetts is mistaken when he says that $100,000,000 has 
been spent in the work of this survey. 

Mr. LODGE. If the Senator will allow me a moment, I have 
not the time in the last forty-eight hours of Congress to go over 
it. I examined the figures some three or four years ago from 
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beginning to end. The survey of this country then had cost over 
a hundred million dollars. 
Mr. NEWLANDS. The geological surveys? 


Mr. LODGE. No; the surveys. The geological survey was 
the bulk of it. I am speaking of the endlessly duplicated sur- 
veys. A lot of this work is duplication. 

Mr. NEWLANDS. There is a certain amount of surveying of 
the public lands that is done by the Land Office of the Depart- 
ment of the Interior. 

Mr. LODGE. Yes. 

Mr. NEWLANDS. I haye no doubt that has been an expen- 
sive work. 

Mr. LODGE. Then there is the Coast and Geodetic Survey. 
There is a military survey. 

Mr. NEWLANDS. The Senator includes all the surveying 
done in the country? 

Mr. LODGE. No. At that time the Geological Survey had 
spent some $70,000,000. That is the great one. 

Mr. NEWLANDS. I still insist that my impression is that 
the Senator must be mistaken. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
vada yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. Will the Senator from Nevada permit me 
on one point, to which the Senator from Massachusetts alluded? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. And that is the appropriation for the 
testing of substitutes for coal, which tests were made at St. 
Louis. 

When the appropriation was asked last year, I hesitated about 
it, thinking that perhaps it was a delusive notion which some- 
body had formulated; but a small appropriation was made. 
Those tests were made at St. Louis under the direction of the 
Geological Survey. I have taken occasion to read the report, 
and it seems to me that marvelous results have already been 
achieved in that direction, and that unless the tests which have 
already been made are for some inexplicable reason not as 
accurate as they appear to be, there is a future development in 
that direction which will warrant any reasonable appropria- 
tion by Congress. I am very glad, indeed, to know that an ap- 
propriation of, I believe, $200,000 is to be made this year for 
that purpose. 

If the Geological Survey accomplishes what seems probable in 
that direction, it will have returned ten times over all the money 
that has been expended upon it from its inception. 

Mr. LODGE. The Senator understands that I did not attack 
that special appropriation. I only mentioned it to show that 
the Survey was constantly receiving large additions. 

Mr. GALLINGER. So far as the general expenditures for 
the Survey are concerned, I have very little knowledge, except 
I have implicit confidence, from some considerable information, 
of the great talent that has been gathered in that Bureau of the 
Government, if we may call it such, and of the honest manner 
in which the expenditures have been made. I think we certainly 
should not be niggardly toward the Survey. I do not think we 
have been in the past. For my part it is one of the departments 
of the Government toward which I want to be very generous, 
although it has very little relation to my own part of the 
country. 

Mr. SNEWLANDS. Mr. President, I quite agree with the 
Senator from New Hampshire that marvelous results have been 
accomplished by the Geological Survey. 

I rose to protest against what I regarded as an exaggerated 
statement, unintentionally exaggerated, as to the cost of the 
Survey in the past; and I now find that the Senator from Mas- 
sachusetts has been including in his estimate all the general 
surveying apparently that has been done in the country. 

Mr. LODGE. Will the Senator excuse me? I do not want 
him to misstate me. I said the Geological Survey amounted to 
$70,000,000, and I will keep it at that. 

Mr. NEWLANDS. Very well. 

Mr. LODGE. I included all surveys when I said $100,000,000. 
It was $70,000,000 for the Geological Survey some years ago. 

Mr. NEWLANDS. I think the Senator must be mistaken in 
that statement. 

Mr. LODGE. I am not. 

Mr. NEWLANDS. I am told that in this bill the appropria- 
tion for the entire Geological Survey does not exceed a million 
and a half dollars. The Senator from Iowa nods assent. I do 
not know for how many years the Survey has been in existence, 
but certainly not in any very expensive form for many years. 
The Senator from Colorado [Mr. PATTERSON] says not more than 
thirty years. Assuming that in the very infancy of the Survey 
the appropriations were as large as they are to-day, the total 


appropriation could not amount to more than $45,000,000; and 
yet we do know that the Survey had an infancy. We know 
there was a period of limited appropriations, and it was only as 
the value of the service was demonstrated to the entire country 
that the appropriations increased. 

Mr. President, the men from the West, the men from the 
Middle States, the men from the mining States, whether the 
States engaged in coal and iron mining or in mining the 
precious metals, all realize the great value of this scientific 
Bureau of the Government. There is not a man from the West 
who has not been brought in contact with these men in their 
active work of investigation and exploration, and there is not 
a man in the West who does not admire the esprit de corps of 
the Survey, the splendid spirit that animates it, the energy and 
the enterprise and the intelligence and the patriotism which 
they exhibit in their work. 

I undertake to say there are men in the Survey who in pri- 
vate employment would receive two and three and four times 
the compensation which they now receive, and that their work 
is in a sense patriotic work and demonstrates that the Govern- 
ment can secure service at a less rate than private employers. 

As to the $200,000, we have the fact that $200,000 was appro- 
priated last year. Why should it be diminished this year when 
confessedly the work of the Survey is gradually enlarging. In 
addition to that an appropriation of one million and a half of 
dollars is infinitesimal as compared with the total appropria- 
tions of this Government, aggregating $600,000,000 and more. 
This is an appropriation for the internal development of the 
country. If we can appropriate seventy-five or a hundred mil- 
lion dollars for our Army, if we can appropriate one hundred mil- 
lion dollars for the extension of our Navy, if we can appropriate 
these immense sums for our defense against foreign foes and in 
the external development of the country, can we not appropriate 
one million and a half dollars toward this important work of 
exploration and investigation as to the resources of the country, 
from which countless wealth will be derived in the future? 

The Senator from New Hampshire [Mr. GALLINGER] referred 
to just one line of investigation pursued by the Geological Sur- 
yey which is worth more to the country than the entire appro- 
priation for this year—the million and a half dollars. That is 
the demonstration of the value of lignite in the West—lignite, 
not coal—an inferior product existing in large quantities in the 
West and heretofore regarded as almost valueless. 

Mr. PATTERSON. In reference to lignite coal, I wish to give 
the figures of the great saving that these experiments have dem- 
onstrated can be made. Where to-day with lignite coal 4.7 
pounds are required to secure 1 electrical horsepower—that is, 
where steam is produced by coal—1.7 pounds of coal will pro- 
duce the same result—1 electrical horsepower. This is secured 
by the direct application of the gas generated from the coal 
under the process the Bureau has devised. 

Mr. NEWLANDS. That is from lignite? 

Mr. PATTERSON. From lignite; the gas of lignite applied 
directly to the production of power. 

Mr. ALLISON. Allow me to make a suggestion. In this bill 
we have appropriated $202,000 for further inquiries. 

Mr. PATTERSON. These figures are only given for the pur- 
pose of showing the vast importance of this particular work 
under the Survey, and the vast economy that this work will en- 
able the people of this country to practice in the immediate and 
in the distant future. 

Mr. NEWLANDS. Mr. President, I am very glad to have the 
words of approbation of the Senator from Colorado in reference 
to the importance of this work. This discoyery of the power of 
lignite: alone is worth many times the present appropriation. 
They are pursuing their experiments still, at a small cost to 
the Government. I believe the cost estimated for that under 
this additional item of $25,000 is only $12,000. 

Now, so far as the Director of the Geological Survey is con- 
cerned, I am sure that, as a Senator of the United States, I 
am glad to receive his suggestions as to the requirements of 
the Survey, regarding the exploration and the investigation 
of the country. There is not a man in the West familiar with 
the work who does not realize that the Director of that Survey 
is not only a man of high scientific attainments, but of gréat 
administrative capacity; and it is very hard to find these quali- 
ties united in one man. Such a man in private employment 
would receive a salary largely in excess of that which he now 
receives, and he, as well as other men connected with the Sur- 
vey, are, in my judgment, remaining in the service of the Gov- 
ernment because of their deyotion to their work. So far as 
I am concerned, I welcome a ion from this officer as 
to the needed appropriations for the extension of the work of 
this great Survey. 

Mr. President, we do not ask an increase above the appro- 
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priation of last year. We simply ask that this appropriation 
shall stand, and that the internal development of the country 
shall receive some attention from legislation as well as the 
question of national defense against foes thus far unseen. 

Mr. TELLER. Mr. President, I think I may say this is the 
annual attack on the Geological Bureau. The Senator from 
Massachusetts [Mr. Lopes], I observe, spoke of its great expense. 
I do not believe the amount of money expended for the Geolog- 
ical Bureau is anything like what he supposes. I think very likely 
the whole amount of money expended on surveys in the United 
States since we became a Government may amount to the sum 
of money he speaks of. But the Geological Survey does a 
work that every intelligent country in the world is now doing. 
I will confess that this effort to discover what nature has done 
for a country is somewhat modern. Nevertheless, to-day there 
is not a nation in the world that may be called enlightened 
which is not doing this kind of work. 

We have a great expanse of country that is called the West. 
It is a mineral country. It is full of coal; it is full of iron; 
it is full of lead; it is full of copper and gold and silver and 
other metals, It may be said of the State of Colorado, I be- 
lieve, that practically every metal in the world which is of any 
commercial value can be found in that State. 

About thirty years ago the Government began an examination 
of the natural wealth of that country by a geological survey. 
A map was produced after several years that delineated in colors 
what was the gold-bearing region and what was the silver-bear- 
ing region; where coal could be found and where copper could be 
found. A limited number of those maps were published. The 
miners took those maps and went out into the country where 
there had been no settlement and found that the maps were cor- 
rect, and more than one mining camp was established on the 
-basis of that map and that survey. 

The West has had more advantage of this Survey than any 
other section of the country. We have produced 99 per cent of 
all the precious metals that have been produced in the United 
States since 1848. This country has produced nearly one- 
third of the world’s gold and silver during that time, and it 
has all been produced in the West. We are entitled, by virtue of 
our production, by virtue of the natural wealth, by virtue of 
the necessities of that country, to have liberal appropriations 
for this purpose, 

In the last eight years you have spent more than twenty 
times as much money in attempting to elevate and civilize the 
Philippine people as you have ever expended west of the Mis- 
sissippi River from the time we became the owners of the country 
up to the present time. In my judgment, it comes with ill 
grace for any Senator to stand on this floor and contend that 
$200,000 is an unnecessary sum to determine the value of the 
metal and the natural products of an area of country nearly, if 
not quite, one-half of that of the United States, and if you in- 
clude Alaska, which ought to come within the dominion of the 
oe of the Geological Survey, considerably more than one- 

We have had at St. Louis an examination through this Bu- 
reau of the great coal wealth of this country, a wealth that is 
unsurpassed by that of any other nation in the world, and, as 
my colleague has said, the Survey has demonstrated that what 
we had considered the most worthless coals of the continent 
are in some respects the most valuable, because they produce 
a greater quantity of gas to the ton. 

It is not worth while for anybody to prophesy what is going 
to happen in this country. No man heretofore has been wise 
enough to say what would be the mechanical and scientific de- 
velopment of this great country of ours. I want to say that, 
in my judgment—it may not be worth much—the great power 
and the great instrument of productive power in the future will 
not be steam, but gas made of coal; and if we can demonstrate 
by methods that are scientific, and at the same time practicable, 
that gas can be made out of coal twofold where it can be made 
by any other method, we shall be adding millions and hundreds 
of millions to the wealth of this country. 

The development, in my judgment, at St. Louis is worth more 
to the people of the United States than the entire money spent 
on that exposition, great as it was. That is a beneficial result 
that the people will feel and realize for hundreds and doubtless 
for thousands of years. 

Mr. President, the Geological Bureau has done work that has 
been beneficial in every possible direction. It has been a credit 
to this nation, and it has been discreditable to us as a nation 
that we have not covered, with the efforts of those people, every 
acre of American soil, especially in the unknown and untried 
regions of the West. I represent in part here one of the new 
States. I represent a State where, when I went to it forty years 
ago and more, it was, you may say, a wilderness. That State 


has produced since I have been a citizen of it nearly one thou- 
sand million dollars of the precious metals. It has coal fields 
that are unequaled by any State in this Union, unless it be 
some sister western State. We have vast beds of bituminous 
coal and vast beds of other kinds of coal of every grade and 
every character. England's success and England’s prestige as 
a manufacturing country grew out of the fact that she had 
cheap coal, and in that way she could produce cheap manu- 
factures. 

Mr. President, this Geological Bureau has been an enterpris- 
ing, pushing bureau. As the Senator from Nevada has said, 
there are, I know, men connected with it who can leave that 
Bureau and go out into the world and accept financial offers 
very much in excess of what they are receiving from the Gov- 
ernment of the United States. There is no reason in the world 
why we should grant less to that Bureau to-day than we granted 
last year, unless there is some misconduct, some neglect, some 
inattention, some incapacity established here against the Bu- 
reau. It stands to-day, I will venture to say, the equal of any 
scientific investigating bureau in the world for the character of 
the men who are directing it. 

Mr. ALLISON. We appropriate more for it this year than 
we did last. 

Mr. TELLER. We appropriate more in one direction, but not 
in the geological division. The Bureau has been charged not only 
with the investigation of the geological features and the min- 
ing wealth of the country, but they were intrusted and charged 
with this other duty of determining the character of coal and 
its capacity for effective use. That perhaps does not belong 
strictly to the Bureau; it might belong to some scientific body 
established; but it is scientific work that that Bureau was glad 
to do, and it has done it in a way, I repeat, that can not be 
measured in dollars and in cents at this time. 

Mr. President, I think we are entitled to the additional $25,000 
suggested by the amendment of my colleague. I think we 
would be entitled to more, although this is said to be an era of 
economy and saving of expense. I have not the voice to go into 
any discussion and show the absolute waste of money in pretty 
nearly every bill that has been before this body during the pres- 
ent session in appropriating money for useless purposes. If we 
would economize in that direction we might not be liberal, but 
we might be at least fair to these other enterprises and other 
interests that are demanding our attention infinitely more than 
either the Army or the Navy. 

Mr. MORGAN. Mr. President, I do not know that I am going 
to be in anyone’s way or in the way of any appropriation bill 
in making a few additional remarks supplementary to the very 
excellent observation submitted by the Senator from Colorado, 
This Geologicical Bureau has contributed within the last ten 
years more to the actual, present, and prospective wealth of 
the United States than any other institution we have ever had in 
this country. 

I wish now not to add anything to what the Senator from 
Colorado has said about the great necessity and the great ad- 
vantage of making these coal tests, which are obvious to any- 
one who has ever looked into the subject at all, but to call 
attention to another feature of the work of the Geological 
Bureau—I call it a “bureau.” It has added more and at the 
most opportune moment to our wealth than any other discov- 
ery that has been probably made in many, many years. 

There lies across the States of Mississippi and Alabama and 
into southwestern Georgia, from northwest to south- 
east, a great chalk formation called in that part of the country 
“rotten limestone.” It is the same chalk that underlies the 
English Channel between Dover and Calais and runs down 
through France to Paris. Out of that chalk is manufactured 
Portland cement, which has got to be, not only in this age, but 
was thousands of years ago, the structural material out of which 
the greatest and most powerful monuments have been built. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, Its Chief Clerk, announced that the House further in- 
sisted upon its disagreement to the amendments of the Senate to 
the bill (H. R. 16986) to provide for the government of the Canal 
Zone, the construction of the Panama Canal, and for other pur- 
poses, upon which the committee of conference have been unable 
to agree, asked a further conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. HEPBURN, Mr. Mann, and Mr. Apamson managers at the 
further conference on the part of the House. 

GOVERNMENT OF THE CANAL ZONE. = 

Mr. KITTREDGE. I ask that the message from the House 
relating to the canal bill be laid before the Senate. 

The PRESIDENT pro tempore laid -before the Senate the ac- 
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tion of the House of Representatives insist on its disagree- 
ment to the amendments of the Senate to the bill (H. R. 16986) 
entitled “An act to provide for the government of the Canal 
Zone, the construction of the Panama Canal, and for other pur- 
poses,” and requesting a further conference with the Senate on 
the disagreeing votes of the two Houses. 

Mr. KITTREDGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16986) to provide for the government of the Canal Zone, the 
construction of the Panama Canal, and for other purposes, hay- 
ing met, after full and free conference have been unable to 


agree, 
A. B. KITTREDGE, 
J. H. MILLARD, 
vee A GORMAN, 
Managers on the part of the Senate. 
W. P. HEPBURN, 
James R. MANN, 
W. C. ADAMSON, 
Managers on the part of the House. 


The report was agreed to. 

Mr. KITTREDGE. I move that the Senate further insist 
upon its amendments to the House bill and accede to the request 
of the House for a further conference. 

The PRESIDENT pro tempore. The Senator from South 

Dakota moves that the Senate further insist upon its amend- 
ments and agree to the conference asked by the House. 
Mr. GORMAN. Mr. President, of course this request ought 
to be complied with and a further conference granted, but it is 
due to the Senate to say that while of course the conference 
must be perfectly free and without instructions from either 
body, this is rather a peculiar case. The act of two years ago 
expires on Saturday morning. 

Mr. PLATT of Connecticut. May I interrupt long enough to 
know just what it is that is before the Senate now? 

The PRESIDENT pro tempore. The question of a conference 
on the Canal Zone bill. 

Mr. PLATT of Connecticut. Do the conferees report an agree- 
ment or a disagreement? 

The PRESIDENT pro tempore. A disagreement, and there is 
a request from the House for a further conference. 

Mr. FORAKER. On what point is the disagreement? 

Mr. PLATT of Connecticut. The Senator from Maryland, I 
suppose, was proceeding to state it. 

Mr..GORMAN. Mr. President, I do not happen to have the 
act before me, but the present law places in the hands of the 
President the government of that strip which we acquired for 
the purpose of the construction of the canal, giving him full 
authority to exercise whatever rights may be necessary there 
under the treaty. The limitation is to the 4th of March—next 
Saturday. £ 

There has not been time on the part of those who are en- 
gaged in the administration or on the part of either House of 
Congress during the short interval to determine with any reason- 
able certainty what changes should be made, what additional 
powers should be granted, or what restrictions should be im- 
posed. But there is one thing that all who have examined the 
question are agreed upon, and that is that some further exten- 
sion of the time should be granted. The general proposition 
contained in the bill was to extend that time until the end of 
the next regular session of Congress. There are other pro- 
visions contained in the bill upon which there is no special dis- 
agreement, but we are brought face to face with the general 
proposition, which comes from another quarter, that unless you 
undo and change the whole law as to the construction of the 
canal as provided in the act of Congress known as the “ Spooner 
Act,” probably nothing can be done. 

Now, I want the Senate, so far as I am concerned, to know 
that this is rather a serious matter. I wish to state further 
that the universal rule in all conferences has been—and of 
necessity it must be if we are eyer to reach decisions—is that 
the House proposing the change in existing law when objected 
to by the other must give way. So far as I am concerned, 
while ready to obey the will of the Senate in anything, in a 
conference of this sort it becomes a matter of very great con- 
cern. 

Mr. PLATT of Connecticut. Let me see if I understand just 
what the situation is as bewteen the conferees on the part of 
the Senate and on the part of the House. If I remember cor- 
recently about the bill, there were quite a number of amend- 
ments to it. 

Mr. GORMAN. Yes. 

Mr. PLATT of Connecticut. But there was an amendment 


which was of a good deal of consequence. The House abol- 
ished the Commission and put the whole administration of. 
the Canal Zone in the hands of the President through the War 
Department. 

Mr. GORMAN. Yes. 

Mr. PLATT of Connecticut. And the Senate did not agree 
to that. I suppose it is that amendment of the bill over which 
the controversy arises. 

Mr. GORMAN. That is the kernel of the whole 5 

Mr. PLATT of Connecticut. If the bill fails, the act which 
we passed in 1904, perhaps, giving authority until the expira- 
tion of this Congress on March 4, fails also. Now the conferees 
on the part of the House insist that the Commission must be 
abolished and the matter put in the hands of the War Depart- 
ment; and the Senate stands by its amendment continuing the 
Commission. 

Mr. GORMAN. The condition is as the Senator from Con- 
necticut states it. 

Mr. PLATT of Connecticut. Do I understand that there is 
no prospect of an agreement? 

Mr. GORMAN. I will not say that, because I can not con- 
ceive that it should be the attitude in any body to prevent an 
agreement upon a matter that is so perfectly plain, when the 
Senate stands ready to extend the provisions of the present 
law until the end of the next regular session of Congress. 

Mr. PLATT of Connecticut. There has been some proposi- 
tion of that sort on the part of the Senate conferees? 

Mr. GORMAN. Unquestionably; that is the attitude of the 
Senate conferees. 

Mr. PLATT of Connecticut. And that is refused on the part 
of the House? 

Mr. GORMAN. As far as we have gone. 

Mr. HALE. The Senator from Maryland is a member of the 
conference committee. The Senator in charge of the bill has 
reported a general disagreement and has asked that the Sen- 
ate agree to the proposition of the House for a further confer- 
ence. 

I call the attention of the Senator from Maryland, especially 
as an old parliamentarian, to this statement of the condition, 
either at this stage upon this report or upon the next report I 
think the Senate should be put in full possession of the particu- 
lar questions which have given rise to the deadlock, if it is 
that, and the efforts which have been made by the Senate con- 
ferees to come to some agreement upon the suggestions they 
have made, so that we may know whether the attitude of the 
House is that we must take a certain proposition or take noth- 
ing. I do not say that the Senator in charge of the bill or the 
Senator from Maryland should at this stage disclose to us pre- 
cisely the whole situation, but either now or quite likely better 
on the next report, unless they do agree, the Senate should be 
put in possession of the whole situation and should know what 
propositions have been made by our conferees and why they 
have been rejected, or the reasons given, so that at last upon 
this most important matter we shall be able to show and the 
country will be able to see just where the responsibility lies. 

I make this suggestion to the Senator from Maryland and the 
Senator from North Dakota that they may decide themselves. 
I do not say that it should be made now. Quite likely it is 
better that another effort should be made to come to an agree- 
ment before the final crisis arises. I have no doubt the con- 
ferees on the part of the Senate will fully illuminate the Sen- 
ate and the country. 

Mr. MORGAN. Mr. President, I desire to make a statement 
of the situation in regard to this bill, as I understand it as a 
Senator, not as a conferee. 

Both Houses have agreed to the proposition in their votes 
(I do not speak of the conference vote) that it is necessary to 
extend the act of 1904 until the end of the next session of Con- 
gress in order to enable the President to govern the zone, not 
to enable him to build the canal, but to enable him to govern the 
zone. The provisions for building the canal are found in the 
Spooner law. That has not been repealed. They stand there 
for the benefit of the President and those who are engaged in 
the construction of the canal. 

Mr. GORMAN. I should like to have order. I can not hear 
the Senator from Alabama as near as I am to him. I would 
be glad to have an opportunity to hear him. 

Mr. MORGAN. I will repeat that the provisions of the 
Spooner law, which alone relate to the construction of the canal 
and to the powers under which the canal is to be constructed, 
and also the provisions for its construction remain in foree, and 
no one has any idea or proposition to repeal them. So the 
present bill, in respect to the points of disagreement, relate, 
as I understand it, to a change in the Spooner Act. 
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Now, what change is sought to be made? The President in 
his message has recommended a change in the Spooner Act so 
that the Commission shall be reduced to five or preferably to 
three. I do not understand that he has recommended the aboli- 
tion of the Commission entirely. But it seems the House has 
understood the President’s recommendation differently, or else 
it is disposed to overrule it, because.the House insists upon 
abolishing the Commission. So far as I am concerned I have 
no objection to the abolishment of the Commission, because I 
have always been opposed to having any commission whatever 
engaged in the construction of this work. I wanted the power 
to rest with the President, to be exercised through the War De- 
partment and such engineers and other persons as he saw 
proper to employ, he assuming the responsibility and having, 
as he ought to have, the power to meet that responsibility with- 
out interference by a commission or anybody else. 

Now, the Spooner Act contains a provision for a commission 


of seven. They are to hold their offices, really during good be- 


havior, until the canal is completed. The President is to fix 
their salaries, but certain powers are given to them which ap- 
pear to be independent of the President, that is to say, he must 
employ engineers, contractors, and other persons to engage in 
this work through the Commission. Exactly what the word 
“ through ” means nobody has been able to decide, but the Presi- 
dent very properly gives to it, I understand, its full and broad- 
est signification, and says: “I am obliged to confer with these 
gentlemen before I can make the appointment of an engineer or 
contractor or of any person else to assist in the work. It is 
true I have the right to disapprove what they recommend, but 
I must still make appointments and employments through them.” 
I think that was a very unfortunate expression, that the Presi- 
dent having the responsibility of constructing this canal should 
be compelled to do it through somebody else. 

Now, I mention two points of power the Commission has had: 
One is the employment of engineers, and of course the letting 
of contracts and the like of that, subject to the approval of the 
President. The other is that all these employments and all 
this work on the canal shall be done through an isthmian canal 
commission. Some embarrassment seems to have sprung up 
about it. I can not explain it because I have never been in a 
position to know anything about what was going on in that 
canal matter except what I got out of the newspapers. But 
there is an evident obstruction there. If the President must 
do this work through the Commission, make his appointments 
and the contracts through the Commission, the Commission has 
got more power than it ought to have. It might do very well 
if its powers were only those of consultation and advice, but 
when he has got to depend upon their consent and their action 
it is quite a different matter. - 

The Commission has lost one of its members by resignation. 
That brings up the broad question, Has the President the right 
to proceed upon the idea that a quorum or a majority of that 
Commission have a right to act? There is no such provision in 
the statute. We have created it as a joint body. Suppose 
that a majority of that Commission should resign or be dis- 
placed by the President or displaced in any way, then what 
would become of the Commission? It would be lost. Its place 
would have to be supplied, if the President must do his work 
through the Commission, and if these things should occur in 
the recess of Congress he would have to wait until we got back 
here, unless there is some provision of law by which he has a 
right to make appointments in vacation. s 

There is another difficulty, and a very serious one. I hope 
the President's view of this matter is to concur with the House, 
to get rid of the Commission entirely. It is not worth anything 
to the President, except as an assistance, and he can call 
assistance in from anywhere he pleases independently of this 
provision. 

The President has the right to remove every one of these 
Commissioners without conferring with Congress. It is abso- 
lutely in his discretion to remove them. Therefore, as the law 
stands, under the Spooner Act he can get rid of the Commission 
by removing them. He prefers not to take that responsibility, 
but to have Congress remove them, instead of being removed by 
the repeal of that much of the Spooner Act as relates to the 
tenure of office. 

There is the situation in which we are involved. I am in- 
formed—of course, I do not speak by the card; I am not speak- 
ing from any information that I have from any of the con- 
ferees—but I am informed otherwise, particularly by the de- 
bates in the other House, that the House is determined upon 
adhering to its proposition to repeal this Commission. In what 
position does that leave us? Suppose it leaves us without any 
Congressional act, by the expiration on the 4th day of March 


XXXIX——241 


of the act under which they are now acting, in what position 
does that leave us? Mr. President, I insist, although both 
Houses seem to have taken a different view and to have voted 
differently, that with the Spooner law and the Hay-Varilla 
treaty and the laws of nations we have got all the law we need 
there for the government of that zone. 

The Spooner law gives all the power to the President that is 
necessary to construct the canal, and the appropriations made 
by the Congress of the United States give him all the money 
he wants and make provision for borrowing money in the event 
that our Treasury should get low in its supplies, so that if the 
conferees come to a deadlock and refuse to agree upon any bill 
whatever that canal is not going to stop. If it does it will be 
because the President refuses to exercise the powers Congress 
has placed in his hands under the Spooner law and under the 
Hay-Varilla treaty. 

What I am anxious about, Mr. President, is that there shall 
be no opportunity left for the abandonment of the work at 
Panama upon the ground that Congress refuses to give the 
President power to carry it on. If this conference committee 
can not agree and there is not one line of legislation added to 
what is already in force on the statute book, the President has 
ample power to govern the zone under the Spooner law, under 
the treaty, and under the laws of nations. Governing the zone 
is a small matter. The more important matter is that he should 
have power and plenty of money to go on with the work. He 
can dismiss the Commissioners if he wants to do so, because he 
has a right to remove them. If they are in the way he has 
nothing to do but to remove them, and go on without the Com- 
mission. - 

I am only interested in the proposition that no man shall say 
that the failure of the Panama Canal—which I fully expect— 
shall be imputed to any delinquency, delay, interruption, or 
obstruction on the part of Congress. Congress has giyen ample 
power, and if this bill here should fail ample power remains to 
construct the canal, ample money, full discretion, and all that 
is necessary. 

I said that I did not expect the canal to be built. I had 
better qualify that by saying that if we ever dig down to the 
sea level I do-not expect that we will be able to maintain it for 
six months. It will tumble in. A place where, 70 feet above 
sea level, sharks’ teeth were found by our former Commissioners, 
who testified to the fact, is a place where, Mr. President, I do 
not believe it is proper to build a canal, unless it is inclosed in 
a wall or half tube of cement or stone, or something of that kind, 
that will make it impervious to water. 

Another fact stated by them upon their oaths was this: 
That in the bottom of the wells that were dug there by the 
French Panama Canal Company down to the depth of 70 feet 
above sea level hardpan was found. ‘They tried to dig it with 
picks but made very slow progress in that way. It was very 
hard. Then they tried to blast it, but they could not blast it 
because it had no continuity, and the blasts would blow out. 
They could not get it up with powder blasts because it was 
not stratified. They took specimens from the bottoms of these 
wells, carried them to the surface, and dissolved them, and 
what was the effect? There was little or no residuum left in 
the vessels, but it dissolved like sugar or salt. That is.the ma- 
terial in which the body of this canal is to be laid when they 
get down to the sea level—the dump of volcanoes and earth- 
quakes in the surrounding country have been turned into 
what is evidently an old strait extending from the Pacific to 
the Atlantic, as the Chinese have it in their traditions, handed 
down in their history. That is the kind of country we are 
dealing with. 

We need not, Mr. President, proceed upon some imaginary 
situation,, but should act upon the facts as they are. The 
bottom of that canal when you put it there will be of the ma- 
terial described by Colonel Ernst in his testimony; and he 
need not have sworn to anything to convince me of his honesty 
or his truth, because he is as honorable and enlightened a man 
as there is in the United States. He was one of the Commis- 
sioners of the old Panama Canal Commission, and he testified 
to the soluble character of this material, which will be the 
bottom of that canal. 

You build a canal there 35 feet deep, 150 feet wide, or, as 
some want it done, 200 feet wide, and carry through a ship 
from 500 to 700 feet long and drawing 25 or 30 or 34 feet of 
water. If you leave but 4 feet between the keel of the ship 
and the bottom of the canal and you propel it with its own 
steam through that channel, it will draw the whole of that soft 
material after it and carry it out to sea—that is all of it—and 
it will not be long until this wall of cut-stone work—that was 
provided for by the last Isthmian Canal Commission for the 
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purpose of offering a defense against this very condition—18 
miles long, 50 feet high, 12 feet at the base, and 4 feet at the 
top, with these ships moving over the bottom of that canal, 
will tumble in; and there you will be. 

Mr. PLATT of Connecticut. Will the Senator from Alabama 
permit me? 

Mr. MORGAN. Certainly. 

Mr. PLATT of Connecticut. I understood the Senator to say 
that even if we did not extend the provision which expires on 
the 4th of March there will be plenty of power left under the 
Spooner Act for the President to construct that canal and also 
to govern the zone? 

Mr. MORGAN. Yes; under the Spooner Act, the Hay-Varilla 
treaty, and the laws of nations. 

Mr. PLATT of Connecticut. I think the Senator is certainly 
correct as to the power to constuct the canal, but I should like 
to get his opinion as to where the power to govern the zone is 
derived from in the Spooner Act and in the treaty; that is, 
where the President would have the right to govern the zone? 
I ask the Senator for information. 

Mr. MORGAN. This, Mr. President, is, to say the least, an- 
nexed territory. Whether the civil rights and political rights 
which heretofore have prevailed in Panama across that 10-mile 
zone have been acquired by the United States makes no differ- 
ence. We have got the right of possession; the right of con- 
trol; and we have every property right that anyone could possi- 
bly own in that zone. k 

Now, we are on stronger ground there than we were in New 
Mexico when Doniphan took possession of that country by force 
of arms. Doniphan remained there for about two years enact- 
ing laws—criminal and civil codes—under what? Under the 
laws of nations; and no other power but the laws of nations. 
Congress did nothing; said nothing. They let him have his 


Mr. MORGAN. Without any question, and without any em- 
barrassment, either. 

Mr. CULLOM. And carry on the work? 

Mr. MORGAN. So long as you leave the Spooner Act alone 
and do not repeal the treaty by which we got possession of that 
strip of country, and paid the money for it, the President’s 
power to govern it is just as broad as Doniphan’s was, to say 
the least of it, in New Mexico, and broader than that—very 
much broader. 

Mr. SCOTT. Will the Senator from Alabama allow me to ask 
him a question? 

Mr. MORGAN. Certainly. 

Mr. SCOTT. Is it the opinion of the Senator from Alabama 
that it is better to have one party in charge that we can hold 
responsible, than to be dividing the -responsibility amongst a 
possibly irresponsible commission? 

Mr. MORGAN. Yes; and I think that is the opinion of every 
‘man of experience in the world, that divided responsibility is 
always an element of weakness—necessarily so. You have con- 
fidence in the President of the United States. Let him go 
ahead. I have confidence in him in respect to this matter. 
That is all I will say now, Mr. President. 

The PRESIDENT pro tempore. The Senator from South Da- 
kota moves that the Senate still further insist on its amend- 
ments disagreed to by the House of Representatives and agree to 
the request of the House for a further conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
KITTREDGE, Mr. Muanb, and Mr. GORMAN were appointed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrowninG, its Chief Clerk, announced that the House had 


way. 
_ | agreed to the report of the committee of conference on the disa- 
mene LATT of Connecticut. But that was military occu- | greeing votes of the two Houses on the amendments of the 


Senate to the bill (H. R. 18467) making appropriations for the 
naval service for the fiscal year ending June 30, 1906, and for 
other purposes, further insist upon its disagreement to certain 
amendments upon which the committee of conference have been 
unable to agree, asks a further conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Foss, Mr. DAYTON, and Mr. Meyer of Louisiana 
managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. J 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; and 
they were thereupon signed by the President pro tempore: 

S. 4069. An act to provide for the performance, temporarily, 
of the duties of appraisers and assistant appraisers of merchan- 
dise ; 

S. 5203. An act providing for resurvey of township 19 north, 
range 6 east, Montana meridian, Cascade County, State of 
Montana ; 

S. 6644. An act to cause certain lands heretofore withdrawn 
from market for reservoir purposes to be restored to the public 
domain, subject to entry under the homestead law, with certain 
restrictions ; 

S. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway prop- 
erty, rights, franchises, and privileges of the Choctaw, Okla- 
homa and Gulf Railroad Company, and for other purposes; 

H. R. 2927. An act granting an increase of pension to James 
©. Hall; 

H. R. 4890. An act granting an increase of pension to Francis 
W. Seeley ; 

H. R. 11743. An act granting an increase of pension to 
Charles H. Baird; 

H. R. 15322. An act correcting the record of Nelson S. Bow- 
dish ; ; 

H. R. 15390. An act granting an increase of pension to Augus- 
tus C. Foster; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs; 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts; 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company; - 

II. R. 17934. An act to provide for a land district in Wasatch, 


Mr. MORGAN. And so is it military occupation down there 
at the zone. But the right and power of government is the 
same, whether we conduct civil or military government there. 

Mr. PLATT of Connecticut. I wanted to know the Senator’s 
idea on that subject. 

Mr. MORGAN. So long as the occupation is lawful it does 
not make any difference whether the government is military or 
civil, under the powers that the President of the United States 
has the right to exercise there. I will state again, as I stated 
the other day to the Senate, that if we had never enacted any 
law except the Hay-Varilla treaty and the Spooner Act the 
President of the United States would be there in possession to- 
day with full power to govern that zone. He could legislate 
for it as Doniphan did in New Mexico, upon the simple propo- 
sition that an officer of the Government of the United States, 
under orders of the President, who was in possession of the Ter- 
ritory of New Mexico, had the right to enact laws, and did en- 
act civil and criminal codes, and those codes were brought by 
appeal on writ of error to the Supreme Court of the United 
States and were affirmed as being as valid and operative law, 
though they were enacted by a colonel commanding the cavalry, 
I believe, or some military force out there. 

There is no mistake about this, I think. The power to govern 
the zone is absolute in the President under the laws of na- 
tions until Congress intervenes and prescribes for him some 
new power. Now Congress has intervened, and the jntervention 
will stand until the 4th day of March, the present month. If 
that time passes and no new provision is made, we stand right 
where we did before we enacted that law, and the President of 
the United States is in possession of territory belonging to the 
United States to which no act of Congress has been made ap- 
plicable for the purposes of government, unless the Spooner Act 
has some reference to government also, and under the laws of 
nations and under the treaty provision, which is pretty ample, 
the President of the United States can go on and govern that 
territory, and no man can say “nay” to him—nobody. 

So the President has got plenty of power. I have not any 
trouble about the power of the President to govern the Canal 
Zone. Really I would rather leave it in that condition, because 
he would govern it through the military; and it has always been 
my opinion that that canal could never be constructed with 
security and rapidity and with proper protection unless it was 
treated as a military reservation and put under military power. 

Mr. PLATT of Connecticut. So that if this conference results 
In a deadlock and we can not get any legislation this year, it 
is the opinion of the Senator from Alabama that we can still 
go on and govern that zone? 
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Uintah, and Carbon counties, in the State of Utah, to be known 
as the “ Uintah land district,” and for other purposes; 

II. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States ; 

H. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes 
of the United States, relating to steamboat inspection ; 

H. R. 18513. An act to extend the time for the consnencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak.; and s 

H. J. Res. 193. A joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In- 
dustry, entitled “ Information Concerning the Angora Goat.” 


SUNDRY CIVIL APPROPRIATIAN BILL. 


Mr. HALE. Mr. President, in the absence of the Senator 
from Iowa [Mr. ALLIsoN], I hope we shall go on with the sun- 
dry civil appropriation bill. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1906, and for other purposes. 

Mr. MORGAN. Mr. President, I want to add just a few 
words to a statement I had not completed at the time this con- 
ference report came in, about the chalk belt out of which Port- 
land cement is made, which is found, as I have stated, in the 
States of Mississippi and Alabama and running into Georgia. 
I have stated that it was the same in its formation, that it came 
from the same little insect that formed the chalk cliffs at Dover, 
on the English Channel, and extending down as far as Paris, 
in France. 

That region of the world, Mr. President, has yielded incalcu- 
lable wealth in the material for the formation of Portland ce- 
ment. This chalk has been examined geologically and chem- 
ically by the United States Geological Survey, by the University 
of Alabama, and by various private chemists in various places. 
It has been demonstrated that there is no material in the United 
States which approaches it within 25 per cent of its value for 
the cheap production of Portland cement. 

Besides, it is cut through by the Warrior, the Tombigbee, and 
the Alabama rivers leading into the Bay of Mobile, and also 
by various railways that run through it. North of this great 
deposit, and within 30 miles of it, are great coal measures in 
Alabama that furnish the cheap and necessary supply of fuel. 

I asked Doctor Smith, who is the State geologist and is a man 
of sedate character, what he thought about the value of this 
chalk belt for making Portland cement as compared with the 
other great industries of this State. He said, “Do you refer 
to the coal fields?” I said, “I do.” He said, This property 
is worth more money to its owners and more money to the 
country than the Warrior and Cahaba coal fields.” 

This work of the Geological Survey has been assisted and 
supplemented by private work and private contributions in order 
that we might get the subject forward. I have had -the honor 
to submit here and have had printed various reports, some with 
illustrations, to show what was contained in that vast deposit 
of chalk in the South for making cement. 

Now, the opportune moment of which I spoke comes when we 
are to build a canal somewhere across the Isthmus. Take it at 
Panama, take it through the cut of Culebra and the Emperador 
heights, take it in the soft soil which I have just mentioned in 
debating another question, and we find that we are able to pro- 
duce a solid foundation for the bottom of the canal and the sides 
of the canal with the use of this Portland cement, at a saying 
perhaps of at least 25 per cent in the use of any other material 
that can be mentioned. 

I want the Senate to assist this great Geological Survey in 
further examining into this matter, and getting other men at 
work there. Already a company of Englishmen have gone in 
there and spent a million dollars, and are producing a most ex- 
cellent cement in large quantities at Demopolis, on the Tom- 
bigbee River. It will be but a short time when other men will 
be going into that country for the purpose of manufacturing 
Portland cement to supply this kind of work. It can be marketed 
by water transportation almost every foot of the way. I wanted 
to call the attention of the Senate to it by making this statement 
in order that they might see that it was necessary to add to the 
appropriation for the Geological Survey the $25,000 which, I 
believe, is proposed to be added by the amendment now before 
the Senate. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
question is on the amendment offered by the Senator from 
Colorado [Mr. PATTERSON]. 

The amendment was agreed to. 


Mr. PATTERSON. I desire to offer another amendment, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 30, line 16, after the word “ in- 
spectors,” it is proposed to, insert: 

Who may, under regulations to be prescribed by the said Commission 
ride upon freight trains, to inform themselves as to the billings ot 
freight and other matters connected with the safety-appliance law. 

Mr. ALLISON. I make the point of order against that 
amendment that it is general legislation. 

The PRESIDING OFFICER. The Chair sustains the- point 
of order. 

Mr. PATTERSON. Will the Presiding Officer bear with me 
for a few moments? 

The PRESIDING OFFICER. Certainly; the Chair will 
withhold his decision. 

Mr. PATTERSON. Mr. President, the purpose of the amend- 
ment is to make more effective the legislation that is contained 
in the paragraph to which it refers. The paragraph reads: 

To enable the Interstate Commerce Commission to keep informed 
regarding compliance with the “Act to promote the safety of em- 

loyees and travelers upon railroads,” approved March 2, 1893, includ- 
ng the employnient of inspectors to execute and enforce the require- 
ments of the said act, $75,000. 

The amendment does not affect the amount appropriated. 
It is simply for the purpose of naming and providing some of 
the duties that the inspectors to be appointed by the Commis- 
sion may perform in carrying out the object of their appoint- 
ment. The act to which it relates is the one that requires the 
railroad companies to adopt certain appliances for the safety 
of the lives and the limbs of railway employees. That act 
requires the companies to attach to their cars engaged in in- 
terstate commerce brakes and couplers that will minimize the 
danger to the lives and limbs of those who are engaged in the 
operation of trains. 

After a great many years the Interstate Commerce Commis- 
sion has succeeded in finally requiring the railway companies 
to comply with the law. 

Many obstacles were thrown in the way of compliance with 
the law by the companies. Delays were insisted upon; delays 
were granted, and efforts were made even at the present Con- 
gress to confer upon the Commission the right to give still 
further indulgence to these companies in the matter of equip- 
ping their cars in the way the act required. But, at last, as I 
understand, an order has finally gone out requiring that all the 
railway companies shall comply with the law within a certain 
time. While the time is liberal, yet it is none too liberal, per- 
haps, in view of the fact that so many of the companies have 
not up to this time effectually observed the law. 

The object of the law is a humane one, and the principal pur- 
pose is to minimize to the lowest possible extent accidents by 
derailment by reason of trains not properly equipped with 
modern appliances. The result has been very satisfactory, 
indeed, but the men who are particularly interested in this 
law, the railroad men themselves, find that many companies, 
professing to observe the law, do not observe the law. Only 
cars engaged in interstate commerce are required to be thus 
equipped, because Congress has no jurisdiction over cars not 
engaged in interstate commerce. The complaint is that many 
roads use cars in interstate commerce that are not equipped 
as the law requires, and that it is impossible, with the present 
opportunities which the inspectors haye, to determine in many 
cases which cars are thus improperly used. 

The object of the amendment, Mr. President, is to permit 
the inspectors appointed by the Interstate Commerce Commis- 
sion, under rules to be prescribed by the Commission, to ride 
upon railway trains when they have reason to believe that cars 
engaged in interstate commerce are not equipped as the law 
requires. They can get no information from the train hands, 
for, under the rules of at least some of the roads, it is a dis- 
chargeable offense for the train hands to give information 
when accidents have occurred that might lead to the discovery 
of the fact that the accidents were occasioned by the failure of 
the companies to comply with the safety-appliance law. 

Cars not properly equipped carry interstate commerce, and 
when roads are thus willing to disobey the law, the only way, 
in many instances, in which that fact can be detected is by 
giving authority to the agents of the Commission to ride upon 
the trains and to learn from invoices and by other methods 
whether or not the companies are obeying the law or violat- 
ing it. 

Mr. CULLOM rose. 

Mr. PATTERSON. This is not an extraordinary power to 
be conferred upon a Commission of this kind. Under the rail- 
way laws of the State of the Senator from Illinois, who has 
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jont risen, officials under the law have the right to ride upon 
trains. 

Mr. CULLOM. I did not catch the purport of the amend- 
ment very clearly from its reading, and I rise to inquire whether 


by the amendment which the Senator has proposed the agents 
of the Commission are to be permitted to ride on freight trains 
in order to better perform their duty. If it is simply permissive, 
and requires that the railroads shall allow the inspectors to 
ride on their trains, that is one thing, and I think that ought to 
be done. If the Commission finds that such an investigation is 
necessary and that in order to carry it out it is essential that 
the inspectors ride on freight trains to find out what the facts 
are, it ought to have the power to do it. If that is the purpose 
of the amendment, I have no objection to it. 

Mr. PATTERSON. That is the purpose of the amendment, 
I would say to the Senator from Illinois, because the agents 
are only to ride on cars under rules and regulations prescribed 
by the Commission, and of course the Commission would adopt 
such rules and regulations as would prevent its agents from 
interfering in any way with railway traffic, unless the Commis- 
sion should be satisfied that the efficient enforcement of the 
safety-appliance law demanded it. 

Mr. CULLOM. I have no objection to that. I have had a 
good deal to do with this subject. I happen to have had the 
honor of presenting the bill which was finally enacted provid- 
ing for the equipment of the rolling stock of the railroads with 
air brakes, etc., in the interest of the safety of the men em- 
ployed. If this amendment, as I said, does nothing more than 
to give the Commission—the agents of the Commission—the 
right to ride on freight trains in order to perform their duty, 
I have no objection to it so far as I am concerned. 

Mr. PATTERSON. That is precisely the object and is the 
only scope of the amendment. 

Mr. CULLOM. As to the point of order which the chairman 
of the committee has suggested, I have nothing to say. 

Mr. PATTERSON. I sincerely trust that the Senator from 
Iowa will withdraw the point of order, because it is a provision 
intended merely to secure a better and more efficient enforce- 
ment of the law, which the humanity of the country has de- 
manded and which the humanity of the country approves. 

Mr. ALLISON. I ask that the amendment may be again 
stated. 

The Srorerary. On page 30, line 16, after the word “ in- 
spectors,” insert: 

Who may, under regulations to be prescribed by the said Commis- 
sion, ride upon freight trains to inform themselves as to the billings 
of freight and other matters connected with the safety appliance law. 

Mr. ALLISON. I make the point of order on the amendment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. NEWLANDS. I offer the amendment I send to the desk. 

The Secrerary. On page 86, after line 13, it is proposed to 
insert the following: 


The Secretary of the Interior may, in his discretion, authorize pay- 
ment to the chief disbursing clerk of the United States Geological Sur- 
vey, from the reclamation fund, of a sum not SONE $1,000 per 
nsation now received b; at officer, in 
duties devolved upon him in connection 


annum in addition to the com 
consideration of the addition: 
with the reclamation 

Mr. NEWLANDS. Mr. President, the purpose of this amend- 
ment is to give the Secretary of the Interior the power, in his 
discretion, to pay out of the reclamation fund $1,000 per annum 
additional compensation to the disbursing officer of the Geo- 
logical Survey, who at present receives $2,500 per annum. The 
estimate comes from the Treasury Department, recommended 
by the Secretary of the Interior and the Director of the Geo- 
logical Survey. 

With reference to the merits of the amendment, I have to say 
that the salary of the disbursing clerk of the Geological Survey 
as fixed by law is $2,500 per annum. The work of that office 
involves the disbursement of about a million and a half dollars 
per annum, appropriated for the purposes of the Geological 
Survey. Two years ago an act known as the “reclamation 
act” was passed, which provided that- the receipts from the 
sales of public lands should be put into a special fund in the 
Treasury, to be called the “reclamation fund,” and to be de- 
voted to the construction of irrigation works in the West. That 
fund now amounts to about $25,000,000. It is a revolving fund. 
Moneys are expended in these irrigation projects in the re- 
clamation of arid lands; the cost of these projects is fastened 
upon the land and paid back in ten annual installments by the 
settlers. So the money which goes out of the fund in the con- 
struction of irrigation works is returned later on to the fund 
and applied to the extension of irrigation work. 

The work of that fund involves the disbursement of very 
nearly $5,000,000 per annum, and instead of appointing another 


disbursing officer for the purpose of looking after the disburse- 
ment of the reclamation fund, which work has been added to 
that of the Geological Survey, it was deemed advisable to assign 
that work to the disbursing officer of the Geological Survey. 
It led to a large increase in his work and responsibility—the 
entire organization of the financial part of the reclamation 
service—and the of the Interior and the Director of 
the Geological Survey are of the opinion that they should be 
permitted to take $1,000 per annum out of the reclamation fund 
and apply it to the extra compensation of this officer. It does 
rs eas out of the general Treasury, but simply out of this 
Mr. LODGE. Will the Senator from Nevada allow me for a 
moment? I merely wish to make a correction. 

Mr. NEWLANDS. Certainly. 

Mr. LODGE. I stated that seventy millions, I thought, cov- 
ered the appropriations for the Geological Survey. I was mis- 
taken. Seventy million dollars covered all surveys; and all the 
surveys now together reach more than a hundred million, of 
which roughly something over $20,000,000 has been spent by the 
Geological Survey. I was wrong in the statement, and I wanted 
to correct it. 

Mr. MALLORY. I should like to ask the Senator from Ne- 
yada whether this is to be paid out of the reclamation fund in 
the Treasury? 

Mr. NEWLANDS. Out of the fund in the Treasury. There 
is a very large force organized, composed of many engineers, 
and the work of the reclamation service, I imagine, involves the 
employment of more men and the expenditure of more money 
than the entire Geological Survey as previously constituted. 

It seems to me this is only a very fair recognition of the extra 
work imposed upon a very faithful official. I trust the Senator 
from Iowa will permit the amendment to go in. 

Mr. ALLISON. Mr. President, the committee has sought, as 
far as practicable, not to increase the salaries of officers who 
are now very well paid. But I shall not resist this proposition 
made now by the Senator from Nevada, as he seems to think 
here is one salary wholly inadequate. ‘This officer, of course, 
is the disbursing officer of the Geological Survey. He is a 
good officer, I have no doubt, faithful and honest. There has 
been added to his work a certain amount of additional labor 
under the reclamation law. He has been supplied with clerks 
and subordinates to transact chiefly that work, of course under 
his guidance and his responsibility as disbursing officer. The 
time will come when we will need to have somebody analyze 
the accounts of the reclamation service, and we will pay for it 
more than a thousand dollars, in my judgment, if it is done well. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Nevada. 

The amendment was agreed to. 

Mr. FORAKER. I offer an amendment to be inserted on page 
110, following line 19. 

The amendment was read, and agreed to, as follows: 

For marking the ate where American soldiers fell and were tempo- 
8 — in ba and China, $9,500, said sum to be immediately 
ava le 

Mr. DRYDEN. I offer an amendment to come in on page 110. 

The Secretary. After the amendment just adopted it is pro- 
posed to insert: è 

That the sum of $30,000 be, and the same is hereby, oppronnetes; 
out of any money in the Treasury not otherwise appropria „ to be ex- 

nded by the Princeton Battle Monument Association, under the direc- 

on of the Secretary of War, to aid in erecting and completing, on the 
battlefield of Princeton, in the State of New Jersey, a suitable monu- 
ment: Provided, That no part of the sum herein appropriated shall be 
available until the Princeton Battle Monument Association shall have 
raised an additional sum of $30,000, to be expended in the erection of 
said monument and in the purchase and improvement of the site: And 
ovided further, That the design for said monument shall be approved 
y the Secretary of War. 

Mr. ALLISON. This seems to be a patriotic movement, but 
it ought to come from some committee in the form of a regular 
bill providing the necessary legislation. I make a point of 
order upon the amendment. 

The PRESIDING OFFICER. The Chair regrets to state 
that he is obliged to sustain the point of order. 

Mr. DRYDEN. If I may be permitted just a word in connec- 
tion with the amendment, I should like to make a statement. 

It is true the amendment does not now come from a commit- 
tee, but it is also true that the amendment has several times 
passed the Senate. 

Mr. ALLISON. I am aware of that. I think it has been 
put on the sundry civil bill several times, and always resisted 
elsewhere. 

Mr. DRYDEN. It ought to be like old wine—to get better 


mn better with age. If it was good before, it ought to be good 
y. 
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The facts, briefly, are these: There has been organized in 
the State of New Jersey the Princeton Battle Monument Asso- | be read a third time. 


ciation. The State of New Jersey has appropriated $15,000 for 
the construction of a monument upon that historic spot. The 
citizens of New Jersey who are members of the association 
propose to add $15,000 more to that fund. They come to Con- 
gress and ask that the Congress shall appropriate an amount 
equal to that appropriated by the citizens and by the State. 

Now, while this spot is located in New Jersey, it belongs to 
the nation, and the nation ought to have the right and the honor 
to participate in the monument which is to be put there to 
commemorate one of the greatest battles of the Revolution. 
Almost every other historic spot upon which a Revolutionary 
battle was fought has already been recognized by this Govern- 
ment. New Jersey, with this great battlefield within its limits, 
almost alone has been neglected; and I say to Senators it 
would be only fair and they would be only doing themselves 
justice and honor to vote this trifling sum to help carry out the 
patriotic enterprise which has been inaugurated by the people 
of New Jersey. 

I hope the Senator from Iowa will withdraw his point of 
order. 

Mr. ALLISON. I regret to say I can not withdraw it. 

The PRESIDING OFFICER. The Chair regrets to say he 
has to sustain the point of order. 

Mr. HEYBURN. I desire to offer an amendment. 
: The SrecreraryY. On page 85, after line 20, it is proposed to 
nsert: 

That 
a g e eae E i 
projects under the reclamation act of June 17, 1902, and survey and 
ron SP gins pen same inte town lots, with appropriate reservations for 
Purnat the lots so surveyed shall be sold at public auction to the high- 
est bidders for cash, from time to time, as deemed advisable by the 


Secretary of the Interior. 
That the of such sales shall be by the Secreta 


covered into the reclamation fund. 

That the public reservations, as surveyed by the Secretary of the 
Interior, s be improved and maintained by the town authorities at 
the expense of the town, and upon the repayment of the moneys ex- 
pended for municipal riot mgr as herein provided the said reser- 
vations shall be conyeyed to the town with the proviso that they shall 
be ased forever for the f eiie per for which they were reserved. 

That the Secretary of the Interior may sell and dispose of rights to 
— uae s oe 9 the provisions of the — 5 
A ‘or domestic, fire, a other necessary purposes to any e or 
town established as hereinbefore provided, and also any other Cities 


reclamation fund in the manner provided by the reclamation act, in 
annnal installments, not exceeding twenty, as fixed by the Secretary 
of the Interior. 

Sec. 7. That whenever there is a development of power for use in 
connection with irrigation projects under the said reclamation act, the 
Secretary of the Interior is hereby authorized to sell or dispose of any 
surplus power in such manner and upon such terms as he may deem 
proper, and any mo! received therefor shall be returned to the recla- 
mation fund; and such power-development system shall be regarded for 
all purposes of the reclamation act as a part of the irrigation system: 
Provided, That no agreement for the use of such surplus power shall 
be made for a period exceeding ten years: And pro d further, That 
if the use of such waters for the development of power shall at an 
time become incompatible with any feasible extension of the use of suc 
waters for irrigation purposes the use thereof for power purposes 
be discontinued. 

Mr. ALLISON. This is general legislation. I can not con- 
sent that it shall go on the pending bill. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. HEYBURN. Will the Senator from Iowa withdraw the 
point of order? It will take but a moment to explain the amend- 
ment. 

Mr. ALLISON. If the Senator will allow me, I should like 
to be kind to him, but it is impossible to put on this bill all the 
legislation needed with respect to the public lands and the recla- 
mation service. It may be a very important matter, and it 
should be considered by the committee having the subject in 
charge. 

Mr. HEYBURN. A bill for this purpose has been favorably 
reported by the committee of the Senate, and the amendment 
carries no appropriation. 

Mr. ALLISON. I am glad to know that such a bill has been 
reported by the committee, and I will at some suitable time yield 
to the Senator to call it up. 

The PRESIDING OFFICER. Are there further amendments? 
If not, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The amendments were ordered to be engrossed and the bill to 


The bill was read the third time, and passed. 
ORDER FOR RECESS. 


Mr. ALLISON. I move that the Senate at 6 o’clock take a 
recess until 8 o’clock this evening. 
The motion was agreed to. 


PURE-FOOD BILL. 


Mr. ALLISON. Now, I shall be very glad to yield, if I may, 
to the Senator from Idaho [Mr. HEYBURN] to pass the bill 
which he tried to have introduced as an amendment to the 
sundry civil bill. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, which will be stated by title. 

The SECRETARY. A bill (H. R. 6295) for preventing the 
adulteration or misbranding of foods or drugs, and for regu- 
lating traffic therein, and for other purposes. 

Mr. CULLOM. I ask unanimous consent to call up the bill 
(H. R. 815) to correct the military record of James Housel- 
man, It is a private bill, and it is the only one I have called 
up or tried to call up at this session. 

The PRESIDENT pro tempore. The Senator from Illinois 
asks that the unfinished business be temporarily laid aside, in 
order that the Senate may consider the bill indicated by him. 

Mr. HEYBURN. Does it require unanimous consent? 

The PRESIDENT pro tempore. It does. 

Mr. HEYBURN. 1 object to laying aside the unfinished busi- 
ness. 

The PRESIDENT pro tempore. Objection is made. 

Mr. CULLOM. Very well. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

Mr. SPOONER. I move to lay the bill on the table. 

Mr..HEYBURN. On that I ask for the yeas and nays. 

Mr. ALLISON. I hope the Senator from Wisconsin will allow 
the bill to be debated. It is a very important bill. 

Mr. SPOONER. I yield to the Senator from Iowa to de- 
bate it. 

Mr. ALLISON. I have no disposition myself to debate it, 
but I should like very much to hear the Senator from Idaho 
or some other Senator debate it. 

Mr. SPOONER. If the Senator from Idaho wants to de- 
bate it further, I will withdraw the motion. 

Mr. HEYBURN. I do desire to have the bill debated further, 
and to participate in that debate. 

The PRESIDENT pro tempore. The Chair calls the atten- 
tion of the Senator from Wisconsin to the fact that the rule of 
the Senate is entirely different from the rule of the House with 
respect to laying on the table. The rule provides that a pro- 
posed amendment may be laid on the table, but there is no rule 
which provides that a bill may be laid on the table. 

Several motions are stated in the rule—a motion to proceed 
to the consideration of an appropriation bill, a motion to pro- 
ceed to the consideration of any other bill on the Calendar, a 
motion to pass over the pending subject, and a motion to place 
such subject at the foot of the Calendar. 

Those are the motions recognized in the rules of the Senate. 

ae SPOONER. A motion to indefinitely postpone is in 
order 

The PRESIDENT pro tempore. That is always in order. 

Mr. SPOONER. I make that motion. 

Mr. HEYBURN. I do not understand what is the motion. 

Mr. SPOONER. A motion to indefinitely postpone the bill 

Mr. HEYBURN. Is that debatabie? 

Mr. SPOONER. Yes. 

Mr. CLARK of Wyoming. Will the Senator from Idaho yield 
to me for a moment? 

Mr. HEYBURN. I yield to the Senator from Wyoming. 

GRAZING ON THE PUBLIC LANDS. 


Mr. CLARK of Wyoming. I submit an order for which I ask 
present consideration. It is of immediate necessity. 
The order was read, and agreed to, as follows: 


Ordered, That there be printed 3,500 extra copies of certain extracts 
from the appendix to the report of the Commission on the Public 
Lands, relating to grazing on the public lands, of which number 2,500 
a shall be for the use of the Commissioner of the General Land 
Office and 1,000 for the use of the Senate. 


AMENDMENT OF INTERSTATE-COMMERCE LAW, 
Mr. DOLLIVER. Mr. President 
The PRESIDENT pro tempore. Does the Senator from 


Idaho yield to the Senator from Iowa? 
Mr. URN. I do. 


ße 
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Mr. DOLLIVER. I desire to call up the joint resolution I 
introduced yesterday in relation to the appointment of a joint 
commission in respect to amendments to the interstate-com- 
merce laws. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the joint resolution, which will be read. 

The joint resolution (S. R. 113) providing for a joint commis- 
sion to investigate the question of additional legislation to regu- 
late interstate commerce was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That a joint commission, consisting of seven Senators 
members of the Fifty-ninth Congress, to be appointed by the present Pres- 
ident pro ee of the Senate, and seven Members-elect of the House 
of Representatives of the Fifty-ninth Congress, to be appointed by the 
Speaker of the House of Representatives of the Fifty-eighth Congress, 
shall, at such times and places as it may determine, investigate the 
83 of additional legislation to regulate interstate commerce and 

authorize the Interstate Commerce Commission to fix rates of freight 
and fares, and to inquire into violations or evasions of the act of Con- 

approved February 19, 1903, including the methods by which 
such evasions and violations are accomplished. including refrigerator 
and other private car line systems, industrial railway tracks, switching 
charges, and all other devices. 

Said commission is authorized to employ experts, who shall render 
such assistance as the commission may require, and shall receive such 
compensation as the commission shall determine to be just and reason- 
able. The Department of Justice, the Department of Commerce and 
Labor, and the Interstate Commerce Commission shall detail from time 
to time such officers and employees as may be requested by said com- 
mission in the furtherance of their investigations under this resolution. 

Said commission or any subcommittee thereof shall have power to 
employ a stenographer to report its hearings, to have such hearings 
printed, and as rapidly as printed a copy shall be sent to each member 
of the Senate and House of Representatives. It shall also have powers 
to send for persons and papers, to administer oaths, and such process 
shall be issued and such oaths administered by the chairman of the 
commission, or subcommittee thereof. 

Said commission shall report, by bill or otherwise, to their respective 
Houses of the Fifty-ninth Congress on or before the 10th day of the 
first session of said Congress. 

All necessary expenses of said commission shall be paid upon vouch- 
ers approved by the chairman of the commission, and such sum as may 
be necessary for such — . — is hereb . out of any money 
in the Treasury not otherwise appropriated. 


Mr. KEAN. I move to refer the joint resolution to the Com- 
mittee on Interstate Commerce. 

Mr. DOLLIVER. Mr. President—— 

Mr. KEAN. I withhold the motion. 

Mr. DOLLIVER. I desire to say a few words. 

Mr. HEYBURN. This will not involve any debate? 

Mr. DOLLIVER. I think not. 

Mr. HEYBURN. If it does 

Mr. FORAKER. It will involve a great deal of debate if 
it is insisted upon. 

Mr. HEYBURN. If it leads to debate, I will ask the Senator 
from Iowa to postpone it until I have made a statement in 
connection with the unfinished business. I will say to the 
Senator from Illinios [Mr. Currom] that I have no desire to 
antagonize any matter, but I wish to have measures considered 
subject to the unfinished business. 

Mr. CULLOM. I supposed the Senator had the floor for the 
purpose of holding it on his bill, and I did not desire to inter- 
fere with him, but wanted to pass a little private bill which 
would not lead to any debate or take any time. 

Mr. HEYBURN. I yield now to the Senator from Illinois, 
if it will lead to no debate. 

Mr. DOLLIVER. I do not desire to interfere with the Sena- 
tor from Idaho, and I will very gladly withhold what I have 
to say until be has finished. 


JAMES HOUSELMAN, 


Mr. CULLOM. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 815) to correct the military record 
of James Houselman. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 3 

The bill was reported from the Committee on Military Af- 
fairs with an amendment, to strike out all after the enacting 
clause and insert: 

That James Houselman, late second lieutenant of Company H. Sixty- 
third Regiment Illinois Volunteer Infantry, shall hereafter be held and 
considered to have been honorably discharged the service on the 7th 
day of December, 1862, d a certificate of such discharge shall be 
issued to him: Provided, That no pay, bounty, or other allowances 
shall accrue or become due or payable by virtue of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


REPORTS OF BUREAU OF IMMIGRATION, 


Mr. PLATT of New York. Mr. President 
Mr. HEYBURN. I yield to the Senator from New York. 


Mr. PLATT of New York. I am directed by the Committee on 
Printing, to whom was referred the joint resolution (H. J. Res. 
225) providing for the printing annually of the reports of the 
Bureau of Immigration, to report it favorably without amend- 
ment, and I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


WATER RIGHTS IN SPOKANE RIVER. 


Mr. FOSTER of Washington. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. HEYBURN. I yield to the Senator from Washington, 
provided the measure he calls up does not lead to debate. 

Mr. FOSTER of Washington. I desire to call up the bill 
(H. R. 15609) providing for the acquirement of water rights in 
the Spokane River along the southern boundary of the Spokane 
Indian Reservation, in the State of Washington, for the ac- 
quirement of lands on said reservation for sites for power pur- 
poses and the beneficial use of said water, and for other pur- 
poses. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. LODGE. I should like to examine the act. I object to 
its consideration now. 

Mr. FOSTER of Washington. It is a House bill just passed. 

Mr. LODGE. I dare say, but I wish to look at it. 

Mr. FOSTER of Washington. It is very important that the 
bill should pass. 

The PRESIDENT pro tempore. Objection is made to the 
present consideration of the bill. 

Mr. FOSTER of Washington subsequently said: I call up 
House bill 15609, which was under consideration a few moments 
ago. The bill has been read. 

The PRESIDENT pro tempore. The bill was read. Is there 
objection to its consideration? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PURE-FOOD BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

Mr. HEYBURN. Mr. President, I should like now to pro- 
ceed for a while, and if Senators have matters that require no 
discussion and desire after a little bit to interrupt me, I 
shall be very pleased to yield to them. 

Mr. President, I wish to premise what I shall say by calling 
the attention of the Senate to what the United States Supreme 
Court has said in regard to the question involved in this bill. 
In the case of Plumley v. The Commonwealth of Massachusetts, 
115 United States, at page 13, the Supreme Court says: 

It is within the power of the State to exclude from its markets any 
compound manufactured in another State which has been artificially 
colored or adulterated so as to cause it to look like an article of food 
in general use, and the sale of which may, by reason of such coloration 
or adulteration, cheat the general public into purchasing that which 
they may not intend to bar The Constitution of the United States 
does not secure to anyone the privilege of defrauding the public. The 
deception against which the statute of Massachusetts is aimed is an 
offense against society, and the States are competent to protect their 
people against crime or wrongs of more serious character. And this 

rotection may be given without violating any law secured by the 
National ‘Constitution and without interference of the authority of the 
General Government. A State enactment forbidding a sale of deceitful 
imitations of articles of food in general use among the people does not 
abridge any privilege to secure citizens of the United States, nor in any 
ust sense interfere with the freedom of commerce among the several 
tates. 

Now, that is the rule as stated by the Supreme Court with 
regard to the right of the State. That the United States may, 
and should, in dealing with its Territories and districts under 
its direct control, do the same thing can not be open to question. 
The bill under consideration provides only for the regulation of 
interstate commerce. It does not profess to invade the province 
of a State to enact laws and enforce them upon this subject. 
In addition to the interstate-commerce feature, this act pro- 
vides that within the territorial jurisdiction immediately under 
the direction and control of the General Government the Goy- 
ernment shall do that which, if the Territory or district were a 
State, would be done by the State. 

Mr. LATIMER rose. 
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Does the Senator from South Carolina de- 


Mr. HEYBURN. 
sire to interrupt me? 

Mr. LATIMER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from South Carolina? 

Mr. HEYBURN. I yield for a limited purpose. 


INSECT PESTS. 


Mr. LATIMER. I report, from the Committee on Agricul- 
ture and Forestry, with amendment, the bill (H. R. 18754) to 
prohibit interstate transportation of insect pests and the use of 
the United States mails for that purpose. I desire unanimous 
consent for the present consideration of the bill. 

Mr. KEAN. Is that the bill from the consideration of which 
the Committee on Interstate Commerce was discharged? 

Mr. LATIMER. This is the bill. 

Mr. KEAN. I should like, in connection with it, to put in the 

- Recorp reasons for the passage of the bill presented to the 
Committee on Interstate Commerce, and the reason why that 
committee asked to be discharged from its further consideration. 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey desire to have it read? 

Mr. KEAN. I desire to have it read after the bill is read. 

Mr. CULBERSON. If the Senator is going to insist on the 
passage of the bill at this time, I must insist on the bill itself 
being read. 

Mr. LATIMER. I ask that the bill be read. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. LATIMER. There are some amendments reported by the 
committee. 

Mr. KEAN. I should like to have read the paper I send to 
the desk, showing the reasons for the passage of this act. 

Mr. CULBERSON. Before unanimous consent is given for 
its consideration I should like to have the paper read to which 
the Senator from New Jersey has referred. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the paper will be read. 

The Secretary read as follows: 


RESTRICTION OF COTTON PRODUCT, 


DaLLas, TEX., January 8, 1905. 
PRICE, MCCORMICK & Co., 
Brokers and Commission dae, New York City, N. T. 
GENTLEMEN: Referring to amare, ¢ inclose herewith a 2 of the Dal- 
las News (marked Artlele) upon subject. Comments, I think, are 


unnecessary. 
I am a stranger to you people, but have some business friends here 
reques me to write to you a very pointed 


—.— have selected a 
etter. 

We can assure you we are oparo so putcha ice of cotton to the 
pn ly nag mark (crop peri vot 1905) 75 nag hing we can get men of 
means to take care of the cotto a offe: bears” at the critical 
time or a ce — N last of next July. 

We „ by your assistance financially. put the boll weevil into every 
cotton Btate side of . thir bee A A in the South, and will say 

the assura 


you stand ready to carry out 
the scheme, ew York (the 
writer) to N —.— i 

a very wealthy company, bof ed have 
. FETT them 
or men o 


Gin tae ae is just as legitimate as 2283 of the various bankers, grow- 
merchants who are trying to raise the price, which is, or will 


be.” in our fayor also. 
Soon as I song Trom ou 8 then I will give 12 — my real name, 
if you wish Mg LB men and companies worth 


with referen: 
millions of dol Gis 

Assuring you “ crank,” but for obvious reasons refuse 
letter, W it — 


that I am 
to give my eal name at tthis. writing, I register this 
be fifteen or twenty days before . hear from me sho make 
favorable reply, as my company think of sending me into New 3 Mexico 
t week. So do not be alarmed if I do not write at once. 
I have arranged with the postmaster here to hold my mail subject to 
N call or — orders to forward. 
Very respectfully, 
CHARLES WILLIAM CUNNINGHAM, 
General Delivery, Dallas, Tez. 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. CULBERSON. Doubtless the Senator from South Caro- 
lina is unduly frightened, but this bill has never been introduced 
in the Senate and only passed the House a few days ago. No 
opportunity has been afforded anyone here to even read it. I 
object to its consideration at this time and until I can have an 
opportunity of examining it. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will be placed on the Calendar. 

Mr. BAILEY. In view of the fact that the letter which has 
just been read is dated at Dallas, Tex., I desire to call the atten- 
tion of the Senate to the fact that obviously the writer of it does 


not live there, and plainly he is not identified with the cotton in- 
dustry, except as a gambler. 

Mr. KEAN. That is what I wanted to call to the attentioa of 
the Senate. 

Mr. HEYBURN. If the bill is going to involve debate I shall 
ask that it go over. 

The PRESIDENT pro tempore. The bill has gone to the Cal- 
endar. 

BRIDGES IN MISSISSIPPI. 


Mr. MONEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Mississippi? 

Mr. MONEY. I ask the Senator to yield to me for a moment. 

Mr. HEYBURN. I will be pleased to yield to the Senator 
from Mississippi. 

Mr. MONEY. I ask unanimous consent to call up three House 
bills, all bridge bills and very small, in waters entirely within 
the limits of the State of Mississippi, all complying with the 
requisition of the law, and approved by the Secretary of War. 

I ask that the bill (H. R. 18596) to authorize the county of 
Quitman to construct a bridge across Coldwater River, Missis- 
sippi, be considered. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. MONEY. I ask that the bill (H. R. 18597) to authorize 
the county of Quitman to construct a bridge across the Talla- 
hatchie River, Mississippi, be considered. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. MONEY. I ask the Senate to consider the bill (H. R. 
18598) to authorize the county of Quitman to construct a bridge 
across Coldwater River, Mississippi. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


S. J. CALL. 


Mr. SPOONER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Wisconsin? 

Mr. HEYBURN. I yield to the Senator from Wisconsin. 

Mr. SPOONER. I ask unanimous consent for the present 
consideration of the bill (H. R. 18688) authorizing the Presi- 
dent to appoint S. J. Call surgeon in the Revenue-Cutter Service. 
The bill has been read. I stopped the passage of the bill last 
night in order to offer an amendment. I think that would kill 
it. I therefore call it up and ask that it be acted upon. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


‘ FRANK D. KOONCE. 


Mr. HEYBURN. I yield to the Senator from North Carolina. 

Mr. OVERMAN. I ask unanimous consent to call up the bill 
(H. R. 4407) authorizing the Secretary of the Treasury to de- 
fray the expenses of contestant in the contest entitled “ Koonce 
against Grady.” 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CLAUDE B. ALVERSON, 


Mr. HANSBROUGH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Dakota? 

Mr. HEYBURN. I do. 

Mr. HANSBROUGH. I report back from the Committee on 
Public Lands without amendment the bill (H. R. 3628) for the 
relief of Claude B. Alverson, and I ask for its present considera- 
tion. 

The PRESIDENT pro tempore. Without objection, the re- 
port will be received. The Senator from North Dakota asks 
for the present consideration of the bill, which will be read. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ox 
dered to a third reading, read the third time, and passed. 

The preamble was agreed to. 


3848 


LIGHT-HOUSE AT DIAMOND SHOAL, 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. I yield to the Senator from North Caro- 
lina. 

Mr. SIMMONS. I ask unanimous consent to call up the bill 
(H. R. 17941) to amend the act entitled “An act to provide for 
the construction of a light-house and fog signal at Diamond 
Shoal, on the coast of North Carolina, at Cape Hatteras,” ap- 
proved April 28, 1904. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PENSACOLA, ALABAMA AND WESTERN RAILROAD BRIDGES. 


Mr. MALLORY. I ask unanimous consent for the present 
consideration of the bill (S. 6841) to authorize the construction 
of a bridge over the Alabama River between the counties of 
Clark and Monroe, State of Alabama. 

Mr. HEYBURN. I yield to the Senator from Florida for 
that purpose, if the bill will not involve debate. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. MALLORY. I have an amendment to that bill which 
embraces the substance of two or three bills for the construc- 
tion of certain railroad bridges over rivers in Alabama and 
Mississippi. The amendment which I offer is incorporated in 
one bill, it being identically the same as the bills from which I 
have taken it. 

The PRESIDENT pro tempore. Has the amendment which 
the Senator offers received the approval of the Commerce Com- 
mittee? 

Mr. MALLORY. It has the approval of the Senator from 
Arkansas [Mr. Berry]. The amendment, as I have stated, is 
identically in the same form as the bills. I ask that the amend- 
ment be read. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Florida will be read. 

The SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill and to insert: 


That the Pensacola, Alabama and Western Railroad Company, a cor- 

pore existing under the laws of the State of Florida, be, and is 
ereby, authorized to construct, operate, and maintain a bridge over 

the Tombigbee River, in the county of Lowndes, in the State of Mis- 
pment at a point to be approved by the Secretary of War; a bridge 
over the Alabama River between the counties of Clark and Monroe, 
State of Alabama, at a pomt to be approved by the Secretary of War, 
and a bridge over the Black Warrior River between the counties of 
Green and Marengo, in the State of Alabama, at a point to be ap- 
proved by the Secretary of War. Said bridges shall be constructed to 
provide for the passage of railway trains and, at the option of the 
persons by whom they may be built, may be used for the passage of 
wagons and vehicles of all kinds, for the transit of animals, and for 
foot passengers, for such reasonable rates of toll as may be approved 
from time to time by the Secretary of War; and in case of any liti- 
gation concerning any alle; obstruction to the free navigation of said 
rivers on account of said bridges the case may be tried before the cir- 
cuit court of the United States in whose jurisdiction any portion of 
said obstruction or brid is located: Provided, That nothing in this 
act shall be so construed as to repeal or modify any of the provisions 
of law now existing in reference to the pretection of the navigation 
of rivers, or to exempt said bridges from the operation of same. 

Sec. 2. That any bridge constructed under this act and according to 
its limitations shall be a lawful structure, and shall be recognized and 
known as a post route, upon which also no higher charge shall be made 
for the transmission over the same for the mails, the troops, and the 
munitions of war of the United States than the rate per mile paid for 
their transportation over railroads or public . leading to said 
bridges; and the United States shall have the right of way for tele- 
graph, postal-telegraph, and telephone pa ses across said bridges; 
cod equal privileges in the use of said bridges shall be granted to all 
telegraph and telephone companies. 

Src. 3. That if said bridges shall be constructed as drawbridges they 
shall be constructed with a draw over the main channel of the river 
at an accessible and the best navigable point, and said draw shall be 
opened promptly, upon reasonable signal, for the passage of boats, and, 
upon whatever kind of bridge is constructed, the said company or 
corporation shall maintain, at its own expense, from sunset to sunrise, 
such lights or other signals as the Light-House Board shall prescribe. 

Sec. 4. ‘That all railroad companies desiring the use of sald bridges 
shail have and be entitled to equal rights and privileges relative to the 
passage of railway trains over the same and over the approaches 
thereto upon payment of a reasonable compensation for such use; 
and in case the owner or owners of said bridges and the several rail- 
road companies or any one of them desiring such use shall fail to 
agree upon the sum to be paid and upon the rules or conditions to 
which each shall conform in usi said bridges, all matters at issue 
between them shall be decided by the Secretary of War upon a hearing 
of the allegations and proofs of the parties. 

Sec. 5. That any bridge authorized to be constructed under this act 
shall be built and located under and subject to such regulations for 
the security of navigation of said rivers as the Secretary of War shall 
prescribe, and to secure that object the said company or corporation 
shall submit to the Secretary of War, for his examination and approval, 
designs and srawings of the bridges and a map of the location, giv- 
ing, for the space of 1 mile above and 1 mile below the pro) loca- 
tion, the topography of the banks of sald rivers, the shore lines at 
high and low water, the direction and strength of the current at all 
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stages, and the soundin accurately showing the bed of said stream, 
the location of any other bridge or bridges, and shall furnish such 
other information as may be required for a full and satisfactory un- 
destanding of the subject; and until the said plans and locations of 
the bridges are approved by the Secretary of War the bridges shall 
not be built; and should any chan be made in the plans of said 
bridges during the progress of construction or after completion such 
change shall be od rs to the approval of the Secretary of War; and 
said brid shall be changed at the cost of the owners thereof, from 
time to time, as the Secretary of War may direct, so as to preserve the 
free and convenient navigation of said rivers. 

Szc. 6. That the right to alter, amend, and repeal this act is hereby 
expressly reserved. 

ec. 7. That this act shall be null and vold unless the construction 
of said bridges hereby authorized shall be commenced within three 
years and be completed within five years from the date of the approval 
of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
Pensacola, Alabama and Western Railroad Company, a corpo- 
ration existing under the laws of the State of Florida, to con- 
struct a bridge over the Tombigbee River, in the county of 
Lowndes, in the State of Mississippi, and to construct a bridge 
over the Alabama River, between the counties of Clark and Mon- 
roe, in the State of Alabama, and to construct a bridge over the 
Black Warrior River, between the counties of Green and 
Marengo, in the State of Alabama.” 


PURE-FOOD BILL. 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 6295) for preventing the adul- 
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other purposes. 

Mr. ALLISON. I ask the Senator from Idaho [Mr. HEYBURN] 
to yield to me for a moment. 

Mr. PLATT of Connecticut. 
President—— 

Mr. ALLISON. 
make it on me. 
transacted. 

Mr. PLATT of Connecticut. I make the point of order that a 
Senator can not take the floor upon one bill and proceed to farm 
out the floor to Senators whom he chooses to have legislation 
passed; that the right belongs to the Chair of recognizing Sen- 
ators to call up business, and that one Senator can not obtain 
the floor upon a bill and then farm out the time to Senators to 
call up bills. 

I make this point of order because I made it a year or so 
ago upon the Senator from Texas [Mr. Bamry], who felt hurt 
at the time; but the point of order was sustained and I think 
it should be sustained. I do not think that is a proper way. 
of transacting the business of the Senate. 

The PRESIDENT pro tempore. It is not unusual in the Sen- 
ate when a Senator has the floor for him to yield for one or two 
bills; but it is unusual, and the Chair does not think that it is 
within order, for a Senator to retain the floor for an hour or 
so, parceling out the business of the Senate. The Chair sus- 
tains the ruling which he formerly made, that it is not in order. 

Mr. PLATT of Connecticut. Of course, when a Senator has 
the floor and yields it for an occasional bill the point of order 
would never be made; but when a Senator obtains the floor and 
allows bills to be called up, not pursuing his own matter at all, 
he, instead of the Presiding Officer, takes possession of the 
Senate and its business. 

The PRESIDENT pro tempore. That method has never been 
recognized in the United States Senate. 

Mr. HEYBURN. Mr. President, in yielding to the various 
Senators I was extending only a courtesy.. If it was not 
within the rules of the Senate, then my trespass upon the rules 
was merely the result of a desire to be overcourteous. 

Mr. President, I understand the rule to be that I can not 
yield without unanimous consent. I have but a short state- 
ment to make to the Senate. I intend, so far as my connection 
with this bill goes, to bring it to a conclusion one way or the 
other. It is a bill primarily for the purpose of compelling 
people to be honest to each other in their dealings. It permits 
a man to purchase and use misbranded goods if he wants to. 
It prevents a man from imposing upon the public by offering 
for sale deleterious foods, drugs, and medicines under the pre- 
tense that he is furnishing them with a standard article of 
recognized value. 

So far as the drug provision of this bill is concerned it is of 
the most far-reaching effect. A physician, knowing the potent 
power of a given drug for the cure of disease or for relief 
from pain, prescribes it. He writes the name correctly and di- 


I make the point of order, Mr. 


I hope the Senator from Connecticut will not 
I only want to have some necessary business 
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rects the patient to go to the drug store and procure it, with 
the assurance, based upon his knowledge of the science of 
medicine, that he has done what is right and best for his pa- 
tient. The patient goes to the drug store, but instead of pro- 
curing the article prescribed by the physician he is given an 
entirely different article. ‘The patient dies, or the relief that 
was intended to be given by the medicine is not obtained. The 
suffering may be that of an adult or it may be that of a help- 
less child. It may result in partial danger or the destruction 
of life. What Senator here will cast a vote against a measure 
designed to protect the people against that imposition? What 
Senator here will cast a vote against a measure which provides 
that articles of merchandise offered for sale shall be properly 
marked and branded? Who is injured by compelling the dealer 
in the commodities of life to tell the truth about them, to mark 
them for what they are? 

With these preliminary remarks, as it seems that no other 
Senator here—— 

Mr. LODGE rose. 

Mr. HEYBURN. If any Senator desires to discuss the bill 
I shall take great pleasure in hearing him, because I do not 
suppose that this bill is the embodiment of ultimate wisdom; 
and if it can be improved or amended let us do it, but let us 
proceed to the final determination of it. 

Mr. LODGE. I desire to offer an amendment to the pending 
measure, which I presented some time ago. I will say that 
this amendment is simply a provision taken from the House 
bill which has been stricken out by the Senate committee. 
Why it has been stricken out I do not know, for it is very 
necessary, unless great injustice is to be done. 

W PRESIDENT pro tempore. The amendment will be 
stat 

The SECRETARY, On page 19, line 17, it is proposed to insert: 

roducts for 


Provided further, That when in the preparation of food 
shipment they are preserved by an external application applied in such 
manner that the preservative is necessarily removed mechanically or 
by maceration in water or otherwise, the provisions of this act shall be 
5 as applying only when said products are ready for consump- 

on. 


Mr. LODGE. I understand that the amendment is now 
pending. 

The PRESIDENT pro tempore. It is now pending. 

Mr. HEYBURN. I understand the question is on the amend- 
ment. 
. The PRESIDENT pro tempore. The amendment is pending. 
It has been read. 

APPOINTMENT OF SENATORS, ETC., UPON COMMISSIONS. 


Mr. McCOMAS. Mr. President, I have been waiting an op- 
portunity in the intervals between the urgent business of the Sen- 
ate to put certain facts on record in respect of a matter dis- 
cussed three of four times in the Senate—the appointment 
upon public commissions by the President of members of the 
Senate, of the House, and of the judiciary. As it seems there 
is a lull here, and the pure-food bill will perhaps not be very 
much delayed by what I shall say 

Mr. HEYBURN. I object, Mr. President, to breaking in on 
the pure-food bill with anything. 

Mr. McCOMAS. I think my remarks will have as much rele- 
vancy to the pure-food bill as some other discussions on the 
same bill. ; 

The appointment by the President of Senators, Representa- 
tives, and Federal judges upon commissions to inquire into and 
settle or arbitrate international disputes in cases of special im- 
portance or emergency has been so strongly opposed by several 
eminent Senators in debate here that I concluded to make and 
place in the Recorp the full list of such commissions in their 
order. The category of the names of those who have served on 
the commissions and the public events to which the commissions 
have related, in my humble opinion, prove the proposition with 
which I will conclude. 

It has been said that the practice is unconstitutional; that 
Senators and other officials thus hold two offices—two incom- 
patible offices—at the same time; that the practice is hurtful 
to the country, injurious to the courts and the House; that it 
lessens the constitutional power of the Senate and has not bene- 
fited the country. 

In Hartwell's case (6 Wall., 385) it was said that 

The term [office] embraces the idea of tenure, duration, emolument, 


and duties. The duties must be continual and permanent, not occa- 
sional or temporary. 


When President McKinley sent in the names of two Senators 
and one Representative for confirmation as commissioners to 
visit Hawail, the Senate declined to take action thereon, An 
eminent Senator expressed the view of the Senate: 


If these gentlemen are to be officers, how can the President appoint 
them under the Constitution, the office being created during their 


term, or how can they hold office and still keep their seats in Congress? 
If they are not officers, under what constitutional provision does the 
8 ask the advice and consent of the Senate to their appoint- 
men 

That membership upon such temporary commissions is not the 
holding of an office, or at least is not the holding of an incom- 
patible office, is affirmed by the practice and by the contempo- 
rary construction of all the departments of the Government 
during a century. The recital of the instances I give is the 
best evidence upon this point. The most liberal view as to in- 
compatible offices was shown by the acts of the great Chief 
Justice and our earlier Presidents.“ 

Chief Justice John Marshall accepted that office February 4, 
1801, and continued to act as Secretary of State under Presi- 
dent John Adams, who had appointed him to the highest 
judicial office, until March 4, 1801. President Jefferson on that 
day formally appointed Chief Justice Marshall Secretary of 
State “until a successor shall be appointed —not an appoint- 
ment for a definite term, but for a temporary exigency. 

In like manner Gen. Samuel Smith, a member of Congress 
from Maryland, was actually in charge of the Navy Department 
under President Jefferson from March 31, 1801, until June 13, 
1801. 

The offices thus held were held only by an indefinite tenure 
temporarily, but I am not now concerned with the holding of 
incompatible offices. I have confined my research to the spe- 
cial commissions constituted in whole or part of Senators and 
Representatives and Federal judges. 

It is a suggestive fact that the Presidents and Congress from 
the earliest days of the Republic continued to practice this 
method of meeting great emergencies. The most striking in- 
stances occur at the very beginning of our Government and were 
sanctioned by the men who made the Constitution. Those who 
had the most to do with that instrument made the least objec- 
tion to the practice of sending such officials upon such special 
missions. 

If the practice be unconstitutional, President Washington 
and John Jay, who had so much to do with the making and 
adoption of the Constitution, were the first violaters of it. 

President Washington on April 19, 1794, appointed Chief 
Justice Jay to be envoy extraordinary to Great Britain, and 
empowered him to negotiate the treaty. The result was the 
treaty of amity, commerce, and navigation of November 19, 
1794, so famous in our history. This treaty, which accomplished 
the evacuation of the British posts in our country, really 
avoided a war with Great Britain. Mr. Jay, who negotiated it, 
was Chief Justice of the Supreme Court from September 26, 
1789, until June 29, 1795. He was Chief Justice during the 
whole term of his special mission to Great Britain. 

Oliver Ellsworth, of Connecticut, early took the view of the 
proposition I am now maintaining, the view which has been so 
strongly and so well stated here by the very able Senator from 
Connecticut [Mr. PLATT], who now honors me with his atten- 
tion. Ellsworth was appointed by President John Adams a 
joint envoy extraordinary to France, with William Vans Mur- 
ray, of Maryland, and William R. Davie, of North Carolina, on 
February 26, 1799. The convention of peace, commerce, and 
navigation of September 30, 1800, was the result of this com- 
mission’s work. That treaty avoided actual hostilities with 
France, and it also secured a recognition by France of the rights 
of neutral vessels and prospective indemnity for depredations 
by privateers and men-of-war. The echoes of this treaty still 
linger in the spoliation claims in our annual appropriation 
bill to-day, 

Mr. Ellsworth did not resign the office of Chief Justice until 
after the making of the treaty. , 

In 1800 Senator Uriah Tracy during the summer visited and 
examined the state of the garrisons in the Northwest Territory, 
and it appears that Tracy was paid $1,232 for compensation 
and $1,985.05 for expenses, in addition to his pay as a Senator, 
without objection. Mr. Wolcott, Secretary of the Treasury, main- 
tained that Senator Tracy’s employment was an executive 
agency and not an office of the United States, contending that 
such powers pertained to the Executive and had been generally 
exercised. Compared with our view to-day, such construction 
was very liberal. 

David Meriwether, of Georgia, was a Member of the House 
of Representatives from 1802 to 1807. Under President Jeffer- 
son Mr. Meriwether was appointed, on April 28, 1804, a commis- 
sioner to conclude a treaty with the Creek Indians until the end 
of the next session of the Senate. 

The Indians were then regarded as dependent and yet semi- 
independent nations. 

Samuel Nelson, of New York, was associate justice of the 
Supreme Court from 1845 to 1872, and he was appointed by 
President Grant on February 10, 1871, as one of the members 
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of the Joint High Commission to negotiate the “Treaty of 


Washington.” This treaty was concluded May 8, 1871, and 
signed by Justice Nelson. It is the historic treaty for the set- 
tlement by arbitration of the Alabama claims, for the deter- 
mination of fisheries rights and claims, canal navigation, transit 
of merchandise in bond, and the submission of the boundary 
‘question of Article I of the treaty of 1846 to arbitration by the 
Emperor of Germany. 

Frank Morey, of Louisiana, while a Member of the House 
of Representatives, was appointed by President Grant hon- 
orary commissioner to the Vienna Exposition of 1873, under 
the act of February 14, 1873. 

It is not a very marked case, and yet it comes within the rule 
of objection stated by the very strict construction I have heard 
maintained on this floor. 

Under the act of August 5, 1892, Senator WILLIAM B. ALLISON 
of Iowa, the leader of the Senate, its guide, philosopher, mentor, 
and friend, who now sits before me, Senator John P. Jones, of 
Nevada, and Representative James B. McCreary, of Kentucky, 
were appointed by President Harrison on November 3, 1892, 
Commissioners to the International Monetary Conference, held 
at Brussels November 22, 1892. 

President Harrison on June 6, 1892, appointed John M. Har- 
lan, then and ever since an associate justice of the Supreme 
Court, and JohN T. Morcan, then and ever since a Senator of 
the United States from Alabama, as arbitrators on behalf of the 
United States under the treaty of February 29, 1892, between 
the United States and Great Britain, to determine the jurisdic- 
tional rights of the United States in waters of the Bering Sea for 
the preservation of the fur-seal herds. 

President Cleveland on January 4, 1896, appointed David J. 
Brewer, then and ever since an associate justice of the Supreme 
Court, and Richard H. Alvey, then and continually until January 
1, 1905, chief justice of the court of appeals of the District of 
Columbia, to be members of the Venezuelan Boundary Commis- 
sion. Justice Brewer was president of the Commission, a tribu- 
nal appointed by President Cleveland to make an independent 
examination of the merits of the case respecting a boundary line 
between Venezuela and Great Britain. Neither Government was 
formally represented before the Commission, but the question 
before it was afterwards, and partly because of the investigation 
by this Commission, submitted to arbitration between Great 
eS ao Venezuela practically at the instance of our Gov- 
ernmen’ 

President Cleveland appointed William L. Putnam, then, and 
ever since, a circuit judge of the United States, on July 11, 
1896, a commissioner, under the convention of February 8, 
1896, between the United States and Great Britain, to deter- 
mine through the joint commission the British claims for dam- 
ages in certain cases additional, and also in the cases men- 
tioned in the findings of fact by the fur-seal tribunal at Paris 
in 1893. Judge Putnam was our commissioner, and Judge 
George Edward King, of the supreme court of Canada, was the 
commissioner on the part of Great Britain, and on December 
17, 1897, this commission awarded damages in favor of British 
claimants to the amount of $473,151.26. 

President McKinley, on April 14, 1897, appointed Senator 
Edward O. Wolcott, of Colorado, the eloquent and brilliant 
Senator the tidings of whose death we have received to-day, 
and whose death has caused profound sadness in this Senate 
and among all the people of the country, special envoy to 
France, Germany, Great Britain, and other countries to seek 
an international agreement to fix the relative valie between 
gold and silver under the act of March 30, 1897. 

President McKinley, on July 13, 1898, appointed Senator 
Suetsy M. Curtom, of Illinois, the present occupant of the 
chair, and Senator Joun T. Morcan, of Alabama, and Repre- 
sentative Ronert R. Hrrr, of Illinois, to serve until the end of 
the next session of the Senate, as commissioners to recommend 
legislation concerning the Hawaiian Islands under the joint 
resolution of July 7, 1898. It is true the Senate declined to 
confirm them when asked and did not appear to regard this 
as other than a legislative committee, not requiring executive 
nomination and confirmation by the Senate. 

President McKinley, on July 16, 1898, appointed Senator 
CHARLES W. FamnaxRSs, of Indiana; Representatives Nelson 
Dingley of Maine, and Senator George Gray, of Delaware, as a 
joint high commission to settle differences between Great Britain 
and the United States in respect of Canada, and this commission 
was appointed under the deficiency act of July 7, 1898. Senator 
Gray resigned later to accept a place upon another commission. 
Mr. Dingley served until his death. Senator Charles J. Faulk- 
ner, of West Virginia, and Representatives SERENO E. PAYNE, of 
New York, were appointed to fill these vacancies, Senator FAm- 


BANKS and former Senator Faulkner and Mr. Payne still remain 
members of that commission. 

President McKinley, on September 13, 1898, appointed Sen- 
ator Cushman K. Davis, of Minnesota; Senator WIIIIA P. 
Frye, of Maine, and Senator George Gray, of Delaware, as mem- 
bers of a commission to negotiate a treaty with Spain. This 
commission met at Paris on October 1, 1898, and concluded the 
treaty of Paris on December 10, 1898, the famous treaty which 
restored peace between the two countries, assured the inde- 
pendence of the people of Cuba, the acquisition of Porto Rico, 
Guam, and the Philippines by the United States, and, all must 
concede, greatly advanced the prestige of the United States. 

President Roosevelt, on March 4, 1903, appointed Senator 
Henry Caznor Loper, of Massachusetts, a member of the tribunal 
to consider and decide the boundary line between Alaska and 
Canada under the provisions of the convention between the 
United States and Great Britain signed at Washington January 
24, 1903. The decision of the Alaskan Boundary Tribunal, 
rendered October 20, 1903, was very favorable to the contention 
of the United States, and of marked importance in settling the 
last of the series of questions of difference between the two 
nations. 

Now, Mr. President, I have recapitulated all the instances, 
and it is suggestive that Washington, Adams, Jefferson, Grant, 
Harrison, a great constitutional lawyer, Cleveland, McKinley, 
and Roosevelt appointed the commissions I have named, and 
chose judges, Senators, and Representatives. 

If we search the merits of public men, contemporaries of the 
men just named, it would be difficult te select other names of 
men who might have rendered such good service as the com- 
missioners appointed did render. In the history of our country 
it would be difficult to recount any other series of related in- 
stances wherein the wisdom of the Presidents appointing the 
several commissions was followed by such brilliant and sub- 
stantial successes. 

If it be said that the Monetary Commission and the Bering 
Sea Commission failed of success, it should also be said that in 
the silver contention the recent history of coinage has shown 
that success in this generation is impossible. 

No one can tell what controversy over bimetallism there may 
be a hundred years hence, because, as John Stuart Mill says, It is 
characteristic of a really great question that it is never really 
settled. In the Bering Sea controversy the claim that the part 
of the ocean sought to be declared mare clausum was such that 
it was foredoomed to inevitable failure. 

This unbroken practice of one century embodies the con- 
struction of Presidents of all parties and of Congresses of dif- 
fering political complexion. The followers of Hamilton and of 
Jefferson, beginning with Washington and Jefferson themselves, 
haye alike sanctioned the appointment of such commissions. 
The service on such commissions of the early Chief Justices, and 
later of their associates, must be taken to be an incidental ap- 
proval of the constitutionality of such commissions, The ac- 
ceptance of such service by Jay, Ellsworth, Nelson, Harlan, and 
Brewer serves to show a uniform construction by the Supreme 
Court that the practice is constitutional. Not only did these 
able judges serve, but the silence of the Supreme Court in 
respect to such service is a judicial acquiescense in the constitu- 
tionality and propriety of such service. 

Mr. President, I can not believe that during the century, from 
the early Chief Justices down to the present—I can not believe 
that that august tribunal would have remained, or could have 
remained, silent in respect of such an important infraction of 
the Constitution by their associates. 

The foremost men in the Senate and in the House in each 
generation have been selected for and have served upon these 
commissions with the acquiescence of their associates in both 
Houses. The emergencies which these commissions were in- 
tended -to meet and the efficiency and success of the commissions 
themselves best prove the wisdom of selecting our public men, 
whose experience in affairs, coupled with ability and character, 
guarantee to the nation that our side of great controversies, in 
which our representatives must meet the best trained repre- 
sentatives of other nations, will not be intrusted to untried 
men, that our commissions will not be an experiment, but a safe 
bulwark; and I submit that it can only be made so during the 
life of this country by continuing the practice which has been 
unbroken and uniform since the days of Washington, Marshall, 
and Jefferson. 

Mr. President, the facts I have stated with very brief com- 
ment need scant comment. The history of these commissions 
convinces us of the wisdom and the necessity of the practice. 
The Presidents who have appointed the commissions are among 
the greatest of our Executives. The persons named haye been 
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the fittest and most worthy. The results have vindicated alike 
the wisdom of the act and the benefits of such practice. Other 
Presidents have felt the need President McKinley felt. Senator 
Hoar, the eminent Senator from Massachusetts, to whom we 
lately devoted a day of mourning in this Capitol, related that 
President McKinley told him that it was not in general under- 
stood how few people there were in this country outside of the 
Senate and House of Representatives and the Federal judiciary 
qualified for important diplomatic service in special emergen- 
cies wherein our representatives must contend with the trained 
. ap es of Europe who had studied such subjects all their 
ves. 

From Jay and John Marshall to the present justices of the 
Supreme Court, by the service on such commissions by some of 
its members (and in their high office they must be lawyers and 
also statesmen jurists), our highest court must be considered to 
affirm the constitutionality of the practice. The acquiescence 
of Congress during a century shows that the Senate and House 
have in each generation, viewing the exigency, studying the 
membership of these commissions, approving the selection of 
such commissioners from among their associates, found, as I 
have endeavored to show briefly, as the history of the commis- 
sions shows, the great necessity upon the Executive in each 
case to appoint such trained public servants as commissioners, 
and it must also have been found that the practice has been 
helpful to the Congress in its deliberations of the questions 
committed to their associates. 

This practice will prevail in our country so long as the tenure 
of publie service is uncertain, and so long as the mass of our 
people are engaged in the pursuit of wealth in the development 
of the country. So long will it be necessary and advantageous 
to the nation for our Presidents to select from the small body 
of trained men in the Federal, legislative, and judicial service 
special agents to represent the United States in diplomatic 
emergencies of great moment. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House insists 
upon its amendments to the bill (S. 4938) regulating the use 
of telegraph wires in the District of Columbia, disagreed to 
by the Senate, agrees to the conference asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. BABCOCK, Mr. ALLEN, and Mr. MEYER of Louisi- 
ana managers at the conference on the part of the House. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17994) to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Reserva- 
tion in Wyoming, and for other purposes. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of ‘the two Houses on the amendments of the House to 
the bill (S. 3343) to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia. 

HARRIET E. PENROSE. 


Mr. TALIAFERRO submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
202) granting a pension to Harriet E. Penrose, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its amendment and agree to an 
amendment inserting in lieu thereof “forty,” and that the 
Senate agree to the same. 7 

P. J. McCUMBER, 

N. B. Scorr, 

J. P. TALIAFERRO, 
Managers on the part of the Senate. 

H. C. LOUDENSLAGER, 

GEORGE R. PATTERSON, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 


AGRICULTURAL RESOURCES OF THE SEMIARID REGION. 


Mr. NEWLANDS. I ask the Senator from Idaho to yield to 
me for a moment to request the printing of a document which 
will cost less than a hundred dollars. 

Mr. HEYBURN. I yield. 

Mr. NEWLANDS. I ask that of this statement of the agri- 
cultural resources of the semiarid region 5,000 copies be printed. 


The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Nevada? 

Mr. KEAN. What is the document? 

Mr. HANSBROUGH. What is the nature of the paper? 

Mr. NEWLANDS. It is a statement of the agricultural re- 
sources of the semiarid region. 

Mr. HANSBROUGH. Written by whom? 

Mr. NEWLANDS. It is a very valuable statement published 
in one of the leading agricultural papers. 

Mr. KEAN. What is it—a magazine article? 

Mr. NEWLANDS. No; I do not understand it to be such. 
Most of it is typewritten. 

Mr. KEAN. I supposed the Senator was familiar with it. 
Let us have the title read. 

The Secretary read as follows: 

Resources of the semiarid region. Compilation snowing the at 
latent agricultural wealth of the middle belt of the United States here- 
tofore considered unfit for farming operations. The Campbell method 
of soil culture. Work of the Department of Agriculture in introducing 
new arid-land crops. 

Mr. NEWLANDS. 
the semiarid regions. 

Mr. KEAN. Is it the Senator’s article? 

Mr. NEWLANDS. No. 

Mr. PLATT of Connecticut. By whom is it? 

Mr. NEWLANDS. It says, Work of the Department of Agri- 
culture in introducing new arid-land crops. Campbell method 
of soil culture. Compilation showing the great latent agricul- 
tural wealth of the middle belt of the United States heretofore 
considered unfit for farming operations.” 

It was handed to me by a gentleman in whose judgment I 
have great confidence. He said it contained a great deal of 
valuable information applicable to the semiarid region. I un- 
derstand the cost will be less than $100. 

Mr. PLATT of Connecticut. What I was inquiring was, Who 
is the author of the paper? 

Mr. NEWLANDS. It is republished from Forestry and Irri- 
gation, Washington, D. C., March, 1905. I do not know who the 
author of it is. 

Mr. PLATT of Connecticut. I do not make any objection. 

The PRESIDENT pro tempore. Is there objection? 

Mr. KEAN. I do not make any objection, but I wanted to 
know what the article was. 

The PRESIDENT pro tempore. The Chair hears no objection 
to the request of the Senator from Nevada. 

AMENDMENT OF INTERSTATE-COMMERCE LAW. 

Mr. DOLLIVER. By the courtesy of the Senator from Idaho, 
I desire the attention of the Senate for a moment. In view of 
the fact that I have to attend a conference committee, I ask the 
Senate to consider the joint resolution which I offered yester- 
day, and which was read a few minutes ago. 

I introduced the joint resolution out of a very strong belief 
that it will facilitate a wise disposition of pending questions 
relating to the amendment of the interstate- commerce law. I 
have been in Congress long enough to see more than one mate- 
rial amendment made to that law; not the least important of 
these was the act of 1903 relating to rebates and discrimina- 
tions. I believe that nearly everyone agrees that the time has 
come for a thorough examination of the interstate-commerce 
question and the enactment of laws in accordance with the 
spirit and purpose of the President’s annual message. 

To my mind it is not credible that a country like ours, which 
has by unanimous consent established the rate of hack fares, 
and which in all its cities and towns requires so humble an 
occupation as hauling goods for hire in a wagon to be conducted 
under a strict public ordinance, will permanently allow the 
great instrumentalities of commerce to go without the effective 
supervision of the laws of the United States. y 

I had indulged the hope that legislation covering these ques- 
tions would be perfected in the present Congress. I am aware, 
however, as everyone here is aware, of the difficulty, amounting 
practically to an impossibility, of disposing of these questions 
at the present session. Personally, I have been disappointed 
that we have not been able to frame an act clothing the Inter- 
state Commerce Commission with authority to stand between 
the shippers and the railway carriers for the purpose of settling 
differences which may arise as to the rates of transportation. 

I have no doubt that such a tribunal will be created by law 
and invested with an adequate power to give effect to its orders 
in respect to controversies of this character. Such controver- 
sies are unavoidable, and in practice no sufficient means are at 
hand to settle them. 

The question which this resolution raises is whether the in- 
vestigation of that subject, which evidently is to be made by 
some authority of Congress during its vacation, should be con- 


It relates to very important questions in 
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ducted by the Senate committee alone or by a joint commission 
in which both Houses shall be fairly represented; and I have 
presented this resolution because I feel that the public inquiry 
which has been proposed in the resolution offered by the honor- 
able Senator from New Jersey [Mr. Kean] is of such vast 
significance that we ought to make it contribute to a prompt and 
adequate solution of the problems that are involved. 

It has been my opinion, amounting to a firm conviction, that 
an inquiry such as is proposed by the honorable Senator from 
New Jersey conducted by the Senate committee alone would 
not contribute to that harmonious action of Congress which is 
necessary to the enactment of important laws. I believe that 
a joint commission, in which the Senate committee and the 
Ilouse Committee on Interstate Commerce could sit together, 
going to the bottom of all the problems that are involved, 
would be able to agree upon a report which would bring the 
two Houses of Congress together and insure the enactment of 
an adequate law to cover the questions which relate to inter- 
state commerce. It has been my fear that the Senate investi- 
gation, conducted without the participation of the House of 
Representatives, would be less effective in producing satisfac- 
tory results in legislation than if the two committees sit to- 
gether and by harmonizing differences which may arise reach a 
result which would command the acquiescence of both Houses 
of Congress and satisfy the just expectations of the country. 

For that reason I have ventured to introduce this resolution, 
and I should be very glad if the Senate would take favorable 
action upon it. 

Mr. KEAN. I move to refer the joint resolution to the Com- 
mittee on Interstate Commerce. 

Mr. FORAKER. Mr. President, I wish to say a word before 
the joint resolution goes over, in answer to what has been said 
by the Senator from Iowa. 

Mr. HEYBURN. I must decline at this time to yield for a 
discussion of this question. I yielded merely because the 
Senator from Iowa stated that he desired to attend a confer- 
ence committee meeting and he could not remain on the floor, 
and I expressly did decline to yield for any debate upon the 
matter. 

Mr. CULLOM. I think in a very few minutes we can get 
the resolution out of the way. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey moves the reference of the joint resolution introduced by 
the Senator from Iowa to the Committee on Interstate Com- 
merce. 

Mr. FORAKER. I wanted to speak in behalf of that motion 
that it should be so referred. I said to the Senator, through 
the Chair, when the Senator from Iowa asked permission to 
address the Senate in behalf of the resolution which he has 
introduced, that perhaps it would provoke debate, and I thought 
it would not be fair to let one side be heard unless some one 
who might desire should be permitted to say something in an- 
swer. I am not insisting upon it, however. I am willing that 
the vote may be taken now. 

What I wanted to say, if the Senator will indulge me; I can 
say in a moment. If I find it necessary, I suppose I can take 
occasion to speak on his bill and say whatever I may desire. 
But I can say in a minute now what I wish to say. 

There has been a constant investigation of this subject by 
the respective committees of both Houses going through months 
and even through years. A great deal of testimony has been 
taken. So much was taken in the House that the House felt 
qualified to act, and did pass a bill and send it to the Senate. 

That bill came to the Senate some ten days or two weeks ago. 
It was referred to the Committee on Interstate Commerce, and 
that committee, which had already been taking testimony, pro- 
ceeded to the consideration of that measure. But under the 
pressure we were subjected to here it was impossible to give it 
any satisfactory consideration or investigation. The result 
was that the committee concluded to ask for the resolution the 
Senator from New Jersey has presented to the Senate, our idea 
being that we would complete our own investigation, take what 
additional testimony may be necessary (I do not think it will 
be a great deal), and that we could proceed effectively and ex- 
peditiously to do that. 

If we are to have a joint commission of the character de- 
scribed by the Senator from Iowa in his resolution it will make 
a very cumbersome sort of committee, and I think it is objection- 
able in that respect. I do not think there is any necessity for 
us to go into the whole subject on many points involved. In 
the proposition to further legislate to confer power upon the 
Interstate Commerce Commission, there has been already a 
thorough and satisfactory investigation. There are only a few 
points that members of the Senate wanted to have further light 
upon, and F think we can reach the end aimed at much more 


expeditiously, much more economically, and much better in every 
way if the Senate committee alone be authorized to make this 
investigation. 

Now, I might say a good deal more, but inasmuch as I am 
speaking with the indulgence of the Senator from Idaho, who is 
anxious to proceed, I will submit the matter without further 
remarks. 

Mr. KEAN. I ask for a vote on my motion. 

The PRESIDENT pro tempore. The Senator from New 
Jersey moves the reference of the joint resolution to the Com- 
mittee on Interstate Commerce. The question is on agreeing 
to the motion. 

The motion was agreed to. 


PURE-FOOD BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6265) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts [Mr. Loba] offered an amendment to the pending bill, 
which will be read to the Senate. 

The Srecrerary. On page 19, line 17, insert: 

Provided a That when in the preparation of food products 
for shipmen hich are preserved by an external application’. ap lied 
in such manner that the preservative is necessarily removed mec 
ically or by maceration in water or otherwise, the provisions of this 
act shall be construed as applying only when said products are ready 
for consumption. 

Mr. SPOONER. I think the amendment ought to be passed 
over until the Senator from Nevada [Mr. Srewarr] is in the 
Chamber. 

Mr. HEYBURN. I ask for a vote on the amendment. 

Mr. LODGE. Do I understand that the Senator from Idaho 
is opposed to this amendment? 

Mr. HEYBURN. It has not been explained. I might not be 
opposed to it if I understood it thoroughly. 

Mr. LODGE. As I stated when I offered the amendment, it 
is a simple restoration to the bill of a provision of the bill as 
passed by the House. There are many articles of food prepared 
where the wrapper, the substance in which it is inclosed, might 
easily contain a substance injurious. It is not used; not eaten. 
It is taken off before the food is prepared for consumption. And 
yet under this bill all such articles would immediately become 
liable to the very drastic provisions of this law. It seems to me 
that the House provision ought to be retained, and I can see no 
good reason for its being omitted. 

Mr. HEYBURN. I will accept the amendment after the ex- 
planation of the Senator. I ask now for a vote on the bill, if 
there be no further amendment. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment of the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. PLATT of Connecticut. I should like to offer some 
amendments to this bill, if there is not one pending already. 

The PRESIDENT pro tempore. No; the one which the Sen- 
ator from Massachusetts offered has just been agreed to. 

Mr. PLATT of Connecticut. I understood at one time that 
the Senator from Nevada [Mr. Stewart] had offered an amend- 
ment to this bill. 

Mr. LODGE. The Senator from Nevada did offer an amend- 
ment. 

The PRESIDENT pro tempore. There are no amendments 
on the table offered by the Senator from Nevada. 

Mr. PLATT of Connecticut. I am sure my recollection is not 
at fault that the Senator from Nevada offered an amendment 
to the bill or that he had one printed which he proposed to offer. 
I thought it was offered. But, Mr. President, I will suggest 
some amendments that I should like to have made, if the Secre- 
tary will keep a memorandum of them. 

In line 24, page 12, after the word “shall,” I move to insert 
the word “knowingly;” on page 13, line 3, after the word 

who,” to insert the word “knowingly,” so as to read: “ who 
knowingly shall receive, etc.;” in line 7, on the same page, be- 
fore the word “ deliver,” to insert the word “ knowingly.” 

Mr. SPOONER. The Senator wants to insert the word 
“knowingly ” after the word“ having,“ in line 6, also, does he 
not? It would then read: 

Who, haying knowingly received, shall knowingly deliver. 

Mr. PLATT of Connecticut. The word “knowingly” I pro- 
pose comes in in line 3—“ who shall knowingly receive * * + 
or who having received shall knowingly deliver.” 

Mr. SPOONER. Perhaps that covers the proposition. 

Mr. PLATT of Connecticut. Then, in line 8, after the word 
“or,” I propose to introduce the word knowingly ;” in line 10, 
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after the word “ shall,“ to insert the word knowingly; and 
in line 13, after the word “ shall,” insert the word “ knowingly.” 
Then strike out, on page 19, the proviso from line 5 to line 17. 

I agree, Mr. President, that there would not be very much left 
of the bill if this amendment should be adopted, but the bill is 
framed on an entirely wrong theory. The man who ought to be 
caught and punished is the man who adulterates food or mis- 
brands food, or adulterates drugs or misbrands them. He is the 
man who ought to be caught. He is the man who is guilty. He 
is the man who is doing the mischief which the people of this 
country want Congress to remedy. 

But, Mr. President, this bill is not aimed at that man, except, 
perhaps, in line 24 on page 12: 


And any person who shall knowingly ship or deliver for shipment. 


It will be observed, unless I am mistaken, that there is no 
provision in the bill which makes it a penal offense to manufac- 
ture or to adulterate any manufacture. Is it not rather strange 
that it escaped the attention of this committee that has been 
thirteen months perfecting this bill? If there is any provision in 
the bill which proposes to punish a man who notoriously and 
openly adulterates food or drugs or misbrands food or drugs I 
have yet to find it. 

I can not account for it, Mr. President—it seems a most 
remarkable omission in the bill—that the man who is really 
the guilty man, the man whose actions originally and prima- 
rily are the cause of all the suffering in the country from 
adulterated drugs and foods and misbranded drugs and foods, 
there is no provision in this bill to punish. If there is I have 
not yet been able to find it, and I have studied the bill with 
a good deal of care. Nor is the man who sells in the first 
instance the adulterated articles to be punished. The man who 
sells in the first instance the adulterated article and the man 
who adulterates go scot free under this bill as far as criminal 
punishment is concerned. 

Mr. HEYBURN. I call the Senator’s attention to section 7. 

Mr. PLATT of Connecticut. I may be mistaken. 

Mr. HEYBURN. Line 19. 

Mr. PLATT of Connecticut. Oh, that, Mr. President, is 
another thing. 


That any manufacturer, producer, or dealer who refuses to comply, 
upon demand, with the requirements of section 6 of this act shall be 
guilty of a misdemeanor. 


Mr. HEYBURN. “And any person found guilty of manu- 
facturing or offering for sale.” 

Mr. PLATT of Connecticut. Oh, yes; that is true; but in 
this first section, which is the one I complain of, he goes free. 

The persons “who shall ship or deliver for shipment,” and 
the persons “ who shall receive,” and the persons— 
who, hay recely: shall delt in ori broken cka, f 
L th OORTE ip any OEA persia ate one AEE 
cle so adulterated or misbranded within the meaning of this act, or 
any person who shall sell or offer for sale in the District of Columbia, 
the Territories, or insular possessions of the United States such adul- 
terated or misbranded foods or drugs, or who shall export or offer to 
export the same to any foreli country, shall be gui of a misde- 
meanor, and for such offense fined not exceedi 8 for the first 
offense, and for each subsequent offense not — $300, or be im- 
prisoned not exceeding one year, or both, in the discretion of the court. 

Mr. President, I think I was right in my first proposition 
that there is no penalty attached here for simply manufactur- 
ing and adulterating and, having manufactured, selling goods 
so adulterated. It certainly is not in the first section, which I 
have read. 


Now, section 6: 


That every person, company, or ration who manufactures or 
roduces delivers for interstate or 


> reign shipment or transporta- 
8 

He has a penalty upon him. But that is not a penalty for 
manufacturing; it is not a penalty for adulterating; it is not 
a penalty for selling the manufactured or adulterated articles, 
except if he manufactures or produces and delivers for inter- 
state or foreign shipment. There is no penalty for that either. 

Mr. HEYBURN. May I interrupt the Senator from Con- 
necticut? 

Mr. PLATT of Connecticut. Certainly. 

Mr. HEYBURN. ‘The penalties are provided for on page 13, 
lines 14, 15, and 16, and are not exceeding $200 for the first 
offense, and for each subsequent offense not exceeding $300, 
or be imprisoned not exceeding one year, or both.” 

Mr. PLATT of Connecticut. No, not at all. 

5 Section 7 refers back to that section for the 
penalty. 

Mr. PLATT of Connecticut. But that is the person who, hav- 
ing received, shall deliver or sell, not the manufacturer. What 
I contend is that the man who does the wicked work has no pen- 
alty against him in this bill. 


Section 6 is that if a man “ manufactures or produces and de- 
livers for interstate or foreign transportation” he must deliver 
a sample of goods when called upon by the Secretary of Agri- 
culture, and, if he does not do that, in another section he is 


made responsible criminally. But there is no penalty there for 
adulterating. That penalty is for not delivering samples when 
the Secretary of Agriculture thinks that perhaps he has adul- 
terated. Section 7, to which I was referred, says simply that— 
person found of ufacturin ffering for sali sell- 
ian. aee r a eg npe ia S ebticie of donk ae anay on 
tion of the provisions of this act shall be to pay, in ad- 
dition to the penalties hereinbefore 
Which have not been provided for at all— 


all the necessary costs and expenses incurred in inspecting and analyz- 
— oe adulterated articles which said person may have been found 
ty of manufacturing, seliing, or offering for sale. 
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Mr. HEYBURN. That is provided for in section 7, line 17, 
on page 20: 

That facturer, 8 deal ho refu: t. ly, 
upon 3 the r Of — 6 of this 1 5 shall be 


Fully, of a misdemeanor, and upon conviction shall be fned not 
100 or imprisonment not exceeding one hundred days, or both. 


Mr. PLATT of Connecticut. There is nothing against a man 
who adulterates unless he refuses to deliver samples when the 
Secretary of Agriculture calls for them; there is no penalty 
here for his adulteration, and there is nothing in this bill which 
Provides a penalty for a man who adulterates, either for adul- 
teration or for selling his adulterated article. 

So I stand to my original proposition that the theory of this 
bill is all wrong. The man who ought to be sought and caught 
and punished is the man who adulterates, and who, having adul- 
terated, sells his adulterated article; but the theory of this bill 
is to go for the retailer, to go for the little groceryman; to let 
the big criminal escape and to get the little fellow. That is all 
there is in this bill, Mr. President. 

So far as I know, the only reason that has been given for the 
passage of a national pure-food law is that the State can not 
reach the matter by catching and punishing the little fellows, 
and the National Government can. It reminds one, Mr. Presi- 
dent, of the cartoons that we see sometimes in our daily papers 
of the great big, burly policeman, who does not see the burglar 
who is running away, but catches some little fellow, who has 
been trying to purloin from an apple stand, and hauls him up. 

I submit, Mr. President, that after all these thirteen months 
of work by this committee, and after all the information that 
they have been enabled to derive from the real author of this 
bill, Doctor Wiley, of the Agricultural Department, they ought 
to give us something which would reach the evil and remedy it; 
something more than putting every retail dealer in the United 
States in prison when he might have innocently sold some adul- 
terated article of food or drug or some misbranded article of 
food. 

It is said that this is all provided for as to the innocent seller 
of these adulterated articles. There will be innocent sellers be- 
cause the cunning with which the original adulterators and man- 
ufacturers carry on their business is just of the kind calculated 
to deceive the retail dealer. The theory of the bill is to catch 
him and punish him, unless he can furnish a guaranty from the 
man of whom he bought the article which he has for sale, and 
which he sells, was not adulterated or misbranded. 

Just see how that would work, Mr. President. Here is a little 
grocery store or a drug store with a small captial; it is, perhaps, 
carried on by some woman who is in a small way selling pro- 
visions. She is to be prosecuted. If she can show that when 
she bought the particular article from the person who sold it to 
her he gave her a written guaranty that that article was not 
adulterated or misbranded, she can escape—what? Not prosecu- 
tion, but punishment. She can be put to all the expense of 
prosecution, haled before the court, obliged to employ somebody 
to try her case; and then if she can show that guaranty that she 
got from the person from whom she purchased the goods, then 
she is not punished. 

But, Mr. President, that is utterly impracticable. It involves 
the idea of a guaranty commencing with the original manufac- 
turer and following down another guaranty from the person who 
bought of him and sold to the next man, until it gets down to 
the retail grocery store, which, as I have said, may be kept, and 
very often is kept, by a poor, hard-working woman, who is try- 
ing to get a living in that way. There may be thirty or forty or 
fifty of these guaranties required. That is utterly impractica- 
ble, Mr. President. 

Pass this bill and you will not find a case of a small retailer 
whose guaranty either has a possible or practicable effect. 
You can not get it. 
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I think this bill ought to be recommitted, and I think it 
ought to be reconstructed on entirely different principles. 1 
think it ought to be so reconstructed that the guilty person 
would suffer and the innocent person would not be subjected to 
punishment. 

We have heard a great deal in recent years about contracts 
in restraint of trade and combinations in restraint of trade. 
The whole country seems to be worried about combinations 
in restraint of trade; and yet the Senator from Idaho, who 
shares with the rest of the country the feeling that combina- 
tions in restraint of trade ought to be prohibited, is urging the 
passage of a bill, without discussion, that will do more to re- 
strain trade in the United States than a good many combina- 
tions and trusts. It is a bill in restraint of trade, Mr. Pres- 
ident. 

I might vote for the bill if the amendments which I have 
proposed were adopted, not because I would by any means 
consider it a perfect bill then, not because it would reach the 
real guilty parties, but because it would at least wipe out what I 
consider the enormous proposition that a half million retail gro- 
cers in the United States can be subjected to criminal prosecu- 
tions if they innocently sell an adulterated or misbranded 
article. 

Mr. SPOONER. Mr. President, I suppose the Senator from 
Idaho is quite willing that this bill shall go over until 8 o’clock. 

Mr. HEYBURN. I should like to have a vote on the amend- 
ments proposed by the Senator from Connecticut [Mr. PLATT]. 
I am ready to take up those propositions, and, so far as I may, 
I will accept the amendments. Unless the Senator is opposing 
the 5 I suppose that would be proper to have a vote 
on them. 

Mr. SPOONER. No, Mr. President; I am not sure that I am 
opposing the amendments, but I want to draw the attention of 
the Senate for a yery few moments to some general observations 
in regard to this measure. Senators are all tired, and I am sure 
none is more so than myself. I do not intend to take any time 
simply for the purpose of taking time against this bill. It is a 
complicated subject; it is one that challenges the most careful 
investigation and thought of expert legislators; it is one that 
touches the people in every locality, large and small, in the 
United States. 

Mr. HEYBURN. Will the Senator permit me—— 

Mr. SPOONER. Yes. 

Mr. HEYBURN. To suggest that there are on the committee 
which reported this bill, so far as experienced and recognized 
standing is concerned, some expert legislators, and one of them 
the oldest in this body? So the bill was not reported by men 
entirely unused to the consideration of matters of legislation. 

Mr. SPOONER. Oh, Mr. President, the Senator from Idaho 
knows that I did not intend to refiect upon the intelligence of 
the committee. I simply intended to reflect somewhat upon 
the good sense of the bill, which I do not accuse the committee 
of drafting. 

Mr. HEYBURN. They reported it. 

Mr. SPOONER. For instance, my eye falls upon a propo- 
sition here which the Senator from Connecticut [Mr. PLATT] 
accidentally overlooked, and he rarely overlooks anything which 
ought to be seen. Take section 3. It puts all the district at- 
torneys of the United States, so far as prosecutions under the 
provisions of this bill are concerned, absolutely under the domi- 
nation of the Secretary of Agriculture. 

Mr. HEYBURN. May I interrupt the Senator? 

Mr. SPOONER. If the Senator will permit me to state my 
proposition, I know he will be better situated with reference to 
antagonizing it. Section 3 provides: 

Sec. 3. That it shall be the duty of every district attorney to whom 
the Secretary of Agriculture shall report any violation of t act, or 
to whom any person, acting either on his own behalf or as the officer or 
agent of any State or Territory, the District of Columbia, or insular 
possession, shall present satisfacto evidence of goy such violation, to 


cause proceedings to be commenced and prosecut without delay for 
the fines and penalties in such case provided. 


Mr. HEYBURN. Is that section 3? 

Mr. SPOONER. Yes; section 3, on page 14. 

Mr. HEYBURN. The section provides that the Secretary 
shall present “ satisfactory evidence.” 

Mr. SPOONER. Oh, no; it says: 


Or to whom any person, acting elther on his own behalf or as the 
officer or agent of any State or itory, the District of Columbia, or 
insular possession, shall present satisfactory evidence. 


Mr. HEYBURN. The section is all one sentence 

Mr. SPOONER. That may be. 

7 85 HEYBURN. And it says, “shall present satisfactory 
evidence.” 

Mr. SPOONER. I think that does not apply to the Secre- 


tary. 


Mr. HEYBURN. 
Mr. SPOONER. 
read, as I read it. 

Mr. PLATT of Connecticut. Mr. President—— 

Mr. SPOONER. I yield to the Senator from Connecticut. 

Mr. PLATT of Connecticut. I did not overlook this point, 
but I was speaking upon a single objection to the bill. I now 
wish to call the attention of the Senator from Wisconsin to 
another somewhat similar proposition to be found on page 14. 
It is as follows: 

If it shall appear from any such examination that any of the provi- 
sions of this act have been violated, the Secretary of Agriculture shall 
cause notice to be given to the parties concerned with opportuni to 
be heard under such rules and regulations as may be prescr by 
the Secretary of Agriculture, and if after such hearing it found that 
any of the provisions of this act have been violated, ete. 

First, the Secretary is to determine whether the provisions 
of the act have been violated before he can have this conference 
or hearing with the parties, and then, if it is found that the pro- 
visions of the act have been violated, he certifies to the district 
attorney a copy of the results of the analyses, etc., but he does 
not give the parties an opportunity to be heard until he has first 
determined that the law has been violated. k 

Mr. SPOONER. Certainly; but I took that to be an ex parte 
investigation by the Secretary of Agriculture and the require- 
ment that he should certify the facts as he, in his judicial 
capacity or quasi-judicial capacity, should find them to exist; 
but the district attorney would be graciously permitted, I 
thought, by the language of the bill, to form his own opinion 
as a lawyer whether the conclusions of the Secretary of Agri- 
culture would justify him in bringing the matter before the 
grand jury or prosecuting the case, 

Mr. HEYBURN. Will the Senator permit me to ask him in 
what does that differ from any other criminal proceeding? 

Mr. SPOONER. I do not criticise that. I was only saying 
why I do not criticise it. 

Mr. HEYBURN. I would ask if that is not the usual manner 
through which cases reach the district attorney? 

Mr. SPOONER. I do not criticise that. That is one of the 
very few provisions in this bill which seems to me fairly exempt 
from just criticism. But I was referring to section 3, hich, as 
I read it, makes it the absolute duty of the district anorney to 
prosecute criminally all cases of violation reported to him by 
the Secretary of Agriculture as violations. 

Mr. HEYBURN. If the evidence is satisfactory to him. 

Mr. SPOONER. No; when it comes to the other persons they 
must present to the district attorney satisfactory evidence, but 
when it is an official complaint made by the Secretary of Agri- 
culture to the district attorney, the district attorney is obliged, 
under this bill, to prosecute immediately. 

Mr. HEYBURN. Mr. President, it is not so written in the 
proposed law. It is not written that way; it is not intended 
that way, because there is no distinction between the right 
and the duty of any other person and the right and duty 
of the Secretary. 

Mr. SPOONER. Well, Mr. President, of course if the Sen- 
ator from Idaho knows that it is not written that way—— 

Mr. HEYBURN. I have it here. 

Mr. SPOONER. So have I—I must confess that I must be 
wrong. If the Senator says it was not intended to be written 
that way, I have only to say that the intent was not expressed 
in good plain Anglo-Saxon terms, which ought to be employed 
in penal or quasi-penal statutes. But it is in harmony with 
all the provisions of this bill. 

Mr. President, I dislike extremely to be in the attitude, or 
seem to anyone in the United States to be in the attitude, of 
opposing legislation in the interest of the public health, intended 
to safeguard the people against poisonous foods and adulterated 
and deleterious drugs. I decline to be put in that attitude 
because I can not see my way clear in the expiring. hours of 
this session to permit the enactment without protest of this bill 
so full of manifest injustice. 

I spent some years as a member of the committee on epi- 
demic diseases and the public health to frame and enact legis- 
lation which would conserve the public health of the United 
States, both in relation to quarantine and in relation to the 
proper testing of the drugs named in the pharmacopeia. We 
enlarged the statutes so that the national authorities could act 
in conjunction with the boards of health of the various States. 
They meet here once or twice a year, all acting together on com- 
mittees, each bringing the trouble which has occurred in his 
own locality—all more or less expert, not as draftsmen of bills, 
but as health officers—and they devise rules and regulations and 
safeguards for the public health. The scheme has worked ad- 
mirably. Congress has dealt liberally in the matter. In that 


It is so punctuated here. 
It may be so punctuated, but it does not so 
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law, Mr. President, Senator Vest, of Missouri, whom I never ean 
mention here without characterizing as one of the most eminent, 
one of the most eloquent, and one of the ablest legislators we 
have had, took great interest. 

We provided for protecting the people not by the Secretary of 
‘Agriculture, not through an army of inspectors and agents of the 
‘Agricultural Department peeking around every corner in every 
village and every town and every city in the United States to 
find some citizen who, unaware, had been led or fallen into the 
innumerable traps made for him by this bill, but we provided for 
tests, not simply chemical tests, but other tests by pathologists, 
as well as chemists—by men who were to ascertain not simply 
whether a given drug was adulterated or not, but the effect 
upon the human body or the human mind of the adulteration. 

Mr. HBYBURN. Will the Senator yield for a question? 

Mr. SPOONER. Always. 

Mr. HEYBURN. Has that legislation proven effective to the 
extent ine driving poisonous and deleterious substances from the 
market 

Mr. SPOONER. Of course not. 

Mr. HEYBURN. Has it protected the people against the im- 
position of misbranded articles? 

Mr. SPOONER. Of course not. 

Mr. HEYBURN. Then there is still a need for such legisla- 
tion supplementing it? 

Mr. SPOONER. Yes; but this law has only been in force 
two or three years. 

Mr. HEYBURN. Will it, when it has been in force longer, 
8 the people so that there will be no need of this legisla- 

on? 

Mr. SPOONER. I am not a prophet nor the son of a prophet. 

Mr. HEYBURN. Was it framed with a view of driving from 
the market poisonous and deleterious substances? 

Mr. SPOONER. Certainly it was. 

Mr. HEYBURN. And in several years’ operation it has not 
effected that p 

Mr. SPOONER. It has just begun to operate. The labora- 
tory has been completed by a large expenditure of money appro- 
priated by the Congress for the purpose. 

Mr. HEYBURN. Does it do more than to tell people how 
they are poisoned? Does it protect them from being poisoned? 

Mr. SPOONER. It can not tell people how they are poisoned 
without first finding out how they are poisoned, and that is the 
object of it, and that is the professed object of this bill. 

Committed to that institution, under the Marine-Hospital 
Service, in conjunction with the boards of health from all the 
States and Territories of the United States, is this whole sub- 
ject of pharmacology, and it is a splendidly organized institu- 
tion. It is, of course, beginning its development, but it is doing, 
I think the health officers of the States and Territories would 
Say, good work, and I submit to the Senator whether it is wise 
to duplicate this work. 

It is proposed here to confer this power on the Department of 
Agriculture, which has charge of forestry, with the various 
bureaus which have, by action of Congress, been consolidated 
with it, all doing good work, under a Secretary than whom 
there has been, and it is safe to say never will be, one more 
efficient. I want to know why the protection of the people 
against drug adulteration should be committed to the Agri- 
cultural Department? 

Mr. HEYBURN. I would ask the Senator, is not the bureau 
to which he refers an adjunct of the Agricultural Department? 

Mr. SPOONER. It is not, 
$ 5 HEYBURN. Under what Department of the Government 

Mr. SPOONER. Under the Treasury Department. But it 
has to do primarily, Mr. President, with the quarantine of the 
United States, and the line—— 

Mr. HALE. Mr. President—— 
ae Will the Senator allow me to finish my sen- 

ce? 

Mr. HALE. It is a good sentence. 

Mr. SPOONER. I do not say it is a good sentence, but it is 
my sentence. 

Mr. HALE. That makes it a good sentence. 

Mr. SPOONER. Thank you. The line between the national 
quarantine and the State quarantine, from the standpoint of 
interstate commerce, is so shadowy that it became absolutely nec- 
essary, in order that both should be effective, that there should 
be cooperation between the two—the authorities of the Federal 
Government and the authorities of the State governments. Now 
I yield to the Senator from Maine. 

Mr. HALE. I have a report to make, and of course the Sena- 
tor from Wisconsin wants it made. 

Mr. SPOONER. Certainly. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 19150) making ap- 
propriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1904, and for prior years, and for 
other purposes, to report it favorably with amendments. 

I desire to give notice that I will ask the Senate to take up 
the bill when we meet this evening at 8 o’clock. 

Mr. GORMAN. I could not hear the Senator from Maine. Is 
it his intention to call up the bill to-night? 

Mr. HALE. I gave notice that I should ask the Senate to 
take it up when we come into session at 8 o’clock. It is essen- 
tial that it should be passed to-night in order that the large 
bills may go into conference. 

Mr. GORMAN. I supposed that would be the desire of the 
Senator. 

EXECUTIVE SESSION. 

Mr. SPOONER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m.) the Senate took a recess until 8 o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at 8 o’clock p. m. 
PURE-FOOD BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs and for regulating traffic 
therein, and for other purposes. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
pending question is on the amendment offered by the Senator 
from Connecticut [Mr. PLATT]. : 

Mr. SPOONER. Mr. President, I do not think the unfinished 
business ought to be proceeded with in the absence of the Sen- 
ator from Idaho [Mr. HEYBURN]. 

The PRESIDING OFFICER, Then without objection it will 
be temporarily laid aside. 

CREDENTIALS. 


Mr. MALLORY presented the credentials of James P. TALI- 
AFEERO, appointed by the governor of the State of Florida a 
Senator from that State to fill the vacancy in the term begin- 
ning March 4, 1905, until the legislature of the State shall fill 
the vacancy; which were read and ordered to be filed. 

REPORTS OF A COMMITTEE. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1623) for the relief of Joshua 
T. Reynolds, reported it without amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred 
the bill (S. 5592) granting an honorable discharge to Joshua 
T. Reynolds, asked to be discharged from its further considera- 
tion, and moved that it be postponed indefinitely; which was 


i 


to. 

He also, from the same committee, to whom was referređ the 
bill (S. 5989) to remoye the record of dishonorable dismissal 
from the military record of John Finn, alias Fiynn, reported it 
with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 1363) restoring the name of Henry L. Beck to the army, 
rolls as captain and providing that he then be placed on the 
retired list, submitted an adverse report thereon; which was 
agreed to, and the bill was postponed indefinitely. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browninc, its Chief Clerk, announced that the House had 
passed a bill (H. R. 19203) to provide for celebrating the 
birth of the American nation, the first permanent settlement of 
English-speaking people on the Western Hemisphere, by the 
holding of an international naval, marine, and military cele- 
bration in the vicinity of Jamestown, on the waters of Hamp- 
ton Roads, in the State of Virginia, to provide for a suitable 
and permanent commemoration of said event, to authorize an 
appropriation in aid thereof, and for other purposes. 

INTERSTATE COMMERCE COMMITTEE INVESTIGATION. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred the resolution proposing an investigation by the Inter- 
state Commerce Committee, to report it favorably without 
amendment, and I ask for its present consideration. 
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The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The resolution will be read. 

The resolution reported by Mr. Kean, from the Committee on 
Interstate Commerce, and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate on the 28th 
ultimo, was read, as follows: 

Resolved, That the Committee on Interstate Commerce, or any sub- 
committee thereof, is instructed to sit during the recess of the Senate, 
at such times and places as may suit the convenience of said committee 
or subcommittee, to consider the question of additional legislation to 
regulate interstate commerce and to authorize the Interstate Commerce 
Commission to fix rates of freights and fares, and to acquire further 
information as to interstate commerce, including violations or evasions 
of the antirebate law and the devices and methods by which evasions 
are accomplished, and including refrigerator and other private car 
systems, industrial railway tracks, switching charges, and the like; said 
committee or subcommittee is authorized to employ experts, administer 
oaths, take testimony, send for persons and papers, employ a stenogra- 
pher to report its hearings and to have them printed, which hearin 
shall be sent, as soon as printed, to each member of the Senate. Said 
committee shall make a full report of its pr ings hereunder by 
bill or otherwise within ten days after the meeting of the next Con- 
gress. And all 33 expenses to carry out the provisions of this 
resolution shall be paid from the contingent fund of the Senate. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. TELLER. I ask that the first part of the resolution be 
again read. 

The Secretary read as requested. 

Mr. TELLER. I do not desire to object to the resolution, 
but I wished to know whether it was a scheme to have a joint 
committee. 

Mr. KEAN. It is not. 

Mr. TELLER. I see that it is not. 

Mr. CULLOM. We referred that proposition to the Com- 
mittee on Interstate Commerce. 

Mr. KEAN. This is the resolution reported from the Com- 
mittee on Interstate Commerce and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate, and 
it is now reported back favorably. 7 

Mr. TELLER. I have no doubt it will pass. Mr. President, 
I only wish to say that I think there is a necessity for doing 
something to make us acquainted with what should be the 
proper policy of the Government. I do not mean to say that 
the House bill sent here may not be in the right direction, but 
I should myself feel somewhat doubtful about the efficacy of 
that bill, as to whether it would accomplish what we desire as 
well as whether it is in a general way even such a Dill as 
would accomplish the purpose the House desired to accomplish 
if it should become a law in that shape. I have examined the 
bill, and I suppose we shall be somewhat criticised here because 
we have not taken up that bill and passed it. 

While I am in favor of the regulation of railroads instead of 
Government ownership, I do not believe that the Senate has had 
an opportunity since that bill came here to properly consider 
the bill, taking into view the importance of the questions in- 
volved. I say this because I think no one will charge me with 
being specially friendly to railroads, and I do not want to be 
classed as the enemy of them. I say the Senate could not con- 
sistently and properly attempt this kind of legislation in the 
closing hours of the session, the House bill coming to us entirely 
too late to justify us in making that attempt. 

Mr. ALLISON. Mr. President, I wish to say a word respect- 
ing this resolution. 

I am in entire accord with the resolution so far as it pro- 
poses to make a thorough investigation of this general subject, 
which has been treated of by the House. I agree with the Sen- 
ator from Colorado when he says that it was impossible in the 
short time remaining of this Congress to deal with that ques- 
tion effectively, or even with proper debate to consider and act 
upon the House bill. 

My colleague [Mr. Dortiver], who is a member of the In- 
terstate Commerce Committee, has introduced a joint resolu- 
tion which he explained to the Senate to-day, proposing, in- 
stead of the proposition now before the Senate, a joint com- 
mittee in the nature of a commission, it being of course known 
that the House can not participate in this matter as a House. 
Whilst I would have preferred to adopt the proposition pre- 
sented to the Senate by my colleague, I am satisfied that the 
general sentiment of the Senate favors the proposition now be- 
fore the Senate. 

I hope the resolution will be passed, and I feel sure that the 
Interstate Commerce Committee will vigilantly, actively, and 
successfully deal with this question during the vacation. 

Mr. CULLOM. Mr. President, I do not know that it is worth 
while for me to say anything further than has been said. 

I am a member of the Interstate Commerce Committee of the 
Senate, and I attended a good many of its sessions while it was 


engaged in taking testimony on the general subject. I sympa- 
thized a good deal with the junior Senator from Iowa at the 
beginning of my attendance upon the hearings before the com- 
mittee that we were hfving. I felt for a good while that per- 
haps it was the best thing for us to do, to report the bill to the 
Senate for its consideration, notwithstanding the committee 
itself could not agree upon any exact form of a bill that should 
be reported. 

But as time went on and we became engaged in another very 
important transaction which took up all the time of the Sen- 
ate, it became apparent that the committee could not report 
a bill that would be agreed upon by its membership. 

I therefore joined with the other members of the com- 
mittee in the determination that the only thing we could do 
deliberately and consistently was to continue the taking of 
testimony during the remainder of the session and then get 
leave to sit during the recess, by subcommittee or otherwise, 
until an agreement might be reached by the whole committee 
as to the exact form of a bill which should be reported at the 
coming session of Congress. So I joined in that request and 
in favor of the resolution just reported by the Senator from 
New Jersey. 

As to the joint committee suggested by the junior Senator 
from Iowa, I did not agree to it. I have not at any time be- 
lieved that a joint committee of the two Houses ever came to 
very much in the consideration of a question of this kind. I 
hope that this resolution will be passed, and I trust that dur- 
ing the coming vacation the committee will be able to come to 
an agreement as to what is the best thing to do in reference 
to the general subject. 

Mr. MARTIN. Mr. President, I offer an amendment to the 
resolution, which I ask may be read. 3 

The SECRETARY. In line 12, after the word “ like,” insert: 

And also to consider what legislation should be enacted in relation 
to the liability of railroad companies engaged in interstate traffic or 
operating lines in any Territory of the United States for injuries re- 
ceived by their employees when in discharge of duty. 

Mr. KEAN. Mr. President, personally I haye no objection ta 
that amendment, but as this is a resolution prepared by a sub- 
committee of the Committee on Interstate Commerce, and in- 
cludes all the subjects they thought were proper for them to 
consider, I do not feel authorized to accept it. I know that the 
Committee on Interstate Commerce is perfectly willing to con- 
sider what is known as the “ employers’ liability bill” at any 
time when they have occasion, or when it is called to their at- 
tention. Therefore I do not feel authorized to accept the 
amendment. 

Mr. MARTIN. As I understand the Senator from New Jer- 
sey, he thinks that the proposition embraced in the amendment 
is already included in his resolution. 

Mr. KHAN. Practically so. 

Mr. MARTIN. And he also says that the committee to act 
under his resolution will certainly take up this matter if asked 
to do it. If that is so, it is inconceivable that there should be 
any objection to the amendment. 

Mr. President, this amendment is, in my judgment, one of im- 
portance. There are about 300,000 men in the United States 
engaged in the train service. The measure of liability of the 
railroad companies to these employees under existing law is 
exceedingly unsatisfactory and unjust. The old doctrine of 
fellow-servants which grew up under very different conditions 
from such as we have to-day is still in force in many of the 
States. In my own State it has been abolished, and in most 
of the States of the Union it has been abolished. 

A bill was introduced here at the commencement of the Fifty- 
eighth Congress seeking to have this antiquated and unjust 
doctrine abolished in all interstate traffic. That bill has slum- 
bered in the committee room. I have made earnest efforts to 
get a report on the bill in order that the Senate might vote upon 
it. I have been unable to get a report. The employees engaged 
in this important and responsible service feel that they have a 
right to have Congress consider this question and pass upon it 
one way or the other. It was of sufficient importance to induce 
the President of the United States, in his annual message sent 
to Congress, to make recommendations that a law should be 
enacted on this subject. 

All I ask is that there be left no doubt about the duty of 
this committee, when it takes up the question of amending the 
laws in relation to interstate commerce, to take up also this 
proposition and examine it in the vacation and make a report 
at the commencement of the next session of Congress, so that it 
may be dealt with in one way or another. I think the amend- 
ment is one that commends itself to the consideration of the 
Senate, and I hope it will be adopted. 

Mr. TELLER. Mr. President, the resolution offered by the 
Senator from New Jersey in behalf of the committee deals with 
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an entirely different question, a question of sufficient importance 
for one committee; and I should like to suggest to the Senator 
from Virginia, if I can have his attention for a moment, that 
it would be better for him to raise a committee on this par- 
ticular subject. In the first place, to load the committee with 
two very important questions of this kind is simply to have de- 
lay in getting results. I shall be glad to join the Senator in 
raising a proper committee for this special purpose. 

I agree with him that most of the States have gotten rid of 
the antiquated idea he speaks of. The State in which I live 
has passed a law upon the subject and probably does not need 
any more, and some other States have done the same. What I 
am anxious about is that the committee suggested by the resolu- 
tion which was reported by the Senator from New Jersey shall 
proceed, and proceed intelligently and thoroughly, to do what I 
think they will find big enough work for any committee during 
vacation. 

It may be that I am impressed with the difficulty they are 
going to meet more than I ought to be, but I know something 
about this matter. I doubt whether there is a committee in 
the Senate now, if they had the facts before them, that could 
under several weeks arrange the facts in such way as to de- 
termine what line of procedure they should adopt in order to 
carry out the purpose of a just and proper regulation of these 
roads. I have been anxious for years that we should regulate 
them in the interest of the transportation people who are 
using them and in the interest also of the people who have 
their money in these roads. I said the other day I should 
look—I think I used the term “in terror,“ if I did not, I can 
now—upon the proposition if I thought it would be accepted 
that the Government of the United States should attempt to 
manage and control all the lines of transportation which are 
engaged in interstate commerce, for that practically includes 
all the roads in the United States. 

I hope the Senator from Virginia will move for a separate 


committee, and I shall be glad to join him in raising such a 


committee, but it ought not to be composed of the same mem- 
bership as the committee that is charged with this other great 
duty. i 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. NEWLANDS. Mr. President, I was inclined to share the 
views of the junior Senator from Iowa [Mr. DOLLIVER] as to a 
joint commission to inquire into the matter of rate regulation. 
Some time ago, anticipating that the Senate would not have 
time at this session to finally dispose of this question, I intro- 
duced a resolution providing for such a joint commission and 
defining the principles which should control in the framing of 
a comprehensive law, intended to meet every phase of the inter- 
state- commerce question, providing for a national incorporation 
of railways, providing for a valuation of the railways and stock 
issued and bonds issued upon such valuation, and the approval 
of all bonds and stocks hereafter issued by such corporation 
by the Interstate Commerce Commission. These resolutions 
also provided for rate regulation by the Interstate Commerce 
Commission and for a pension for disabled employees, thus cov- 
ering the question raised by the Senator from Virginia [Mr. 
Martin], and also for arbitration between railroads and their 
employees. 

Those resolutions have gone to the Interstate Commerce Com- 
mission for their views as to the plans outlined and for sugges- 
tions and modifications of such plans, and they have also gone 
to the Commissioner of Corporations for similar report. 

Now, Mr. President, I wish to add that I believe that if this 
committee of the Senate can sit consecutively for one month 
without being disturbed by other business it will be prepared 
to submit a bill to the Senate which ought to meet the approval 
of everyone. 

For that reason I am in favor of the immediate session of 
this committee, and I am in favor of an early session of Con- 
gress for the purpose of considering its report. I trust the 
President of the United States will call an extra session in the 
middle of April, or the first of May, in order that we may be 
able to dispose of this question, clear our decks and proceed to 
other matters of reform legislation called for by the Presi- 
dent’s message, for I am glad to say that that message is, for 
the first time in the last decade, devoted almost entirely to 
questions of domestic reform, those questions which have not 
received the consideration which they ought to have received 
whilst the country has been engaged in this era of expansion 
and of legislation regarding extraterritorial questions, 

I believe the time has now come for the serious consideration 
of many domestic problems, and I am glad to see that the Presi- 
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dent of the United States has called attention to them in his 
message. I believe that these extra sessions should be called 
for until these questions are disposed of. 

We have one great question now pending of reform in our pub- 
lic-land laws, which ought to be the next question taken up, and, 
if it is not disposed of by the next Congress, I hope that an 
extra session will be called for the purpose of considering it. 

Now, Mr. President, I do not believe there will be any ad- 
justment of this railroad question, any complete adjustment, 
until we unify and simplify the railway systems of this country, 
and I do not believe we can accomplish that except through a 
national ineorporation act, and that in inaugurating a national 
incorporation act we should simplify the system of taxation by 
making it a matter of mere mathematical calculation in the 
shape of a percentage tax on gross receipts, and thus do away 
with these innumerable taxing bodies and these innumerable 
taxing officials, and that we should center the power of rate 
regulation as far as practicable in one great tribunal of char- 
acter and dignity, whose judgment will be looked upon with 
respect by the entire American people. 

This is all I have to say regarding this resolution. I should 
have preferred a resolution for a joint commission. I believe a 
joint commission has worked admirably with reference to the 
merchant marine question. I believe it would work admirably 
with reference to this question and would bring the two Houses 
in harmony, but as it seems impossible to secure it I shall vote 
for this resolution. : 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. HALE. I do not object, if the Senator from New Jersey 
can bring the matter to a conclusion immediately, but the gen- 
eral deficiency appropriation bill ought to be taken up at once. 

Mr. CULLOM. I agree to that, and I think that the resolu- 
tion is about to be adopted. I do not mean the amendment of 
the Senator from Virginia. I do not want that to be attached 
to the resolution. If we load up this committee with all sorts 
of questions pertaining to the general subject of regulation, we 
shall never get to the end of it, and we shall get nothing done. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. CARMACK. Mr. President 

Mr. HALE. I must object. 

Mr. CARMACK. I am entirely in sympathy with the purpose 
of the resolution, and I hope under the circumstances the Sen- 
ator from Virginia will withdraw his amendment. 

Mr. CULLOM. And bring it in hereafter. 

Mr. MARTIN. Mr. President, I have not the slightest idea 
of withdrawing the amendment. If the Senate wants to have 
the matter considered which is presented by this amendment 
there is no reason why it should not be done in this way. 
There is nothing in this proposition to hinder investigation on 
the main proposition. I realize that the question of regulating 
the rate making is the most important question now interesting 
this country, and under no circumstances would I impede that 
investigation. 

But I do not intend that a proposition of this sort shall be 
disposed of without having fair consideration at so opportune a 
time as is presented now. I have been trying for a long time to 
get the Committee on Interstate Commerce 

Mr. KEAN. Mr. President, I will accept the amendment. 

Mr. MARTIN. All right. 

Mr. KEAN. And let the resolution pass. 

Mr. HALE. Let us have a vote. 

Mr. KEAN. I can not take up the time of the Senate at 
this late hour. r j 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Virginia. 

The amendment was agreed to. 

The resolution as amended was agreed to. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. HALE. Now, let the deficiency bill be laid before the 
Senate. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 19150) making 
appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1904, and for prior years, and for 
other purposes, which had been reported from the Committee 
on Appropriations with amendments. 

Mr. HALE. Now, Mr. President 

Mr. OVERMAN. Is the bill in print? 

Mr. HALE. Of course it has been printed. 

Mr. OVERMAN. Very well. T understand it has only re- 
cently come from the other House. a 
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Mr. HALE. I ask that the first formal reading of the bill 
be dispensed with, that it be read for amendment, and that 


the committee amendments be first considered. 

The PRESIDING OFFICER (Mr. Kean in the chair). Is 
there objection to the request of the Senator from Maine? The 
Chair hears none, and it is so ordered. 

Mr. GORMAN. Mr. President, in view of the fact that this 
bill has just come from the printer and we have had but a short 
time to look at it, I suggest that it be read carefully, so that we 
may examine it while the reading is in progress. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations. was, under the head 
of “ Treasury Department,” on page 5, after line 18, to insert: 

The Secretary of the Treasury is hereby authorized to pay Cora B. 
Thomas her salary as a clerk in the Treasury Department at the rate 
of $1,600 per annum from uly: 3, 1904, to March 5, 1905, and for this 
pu the sum of $1,080 is 2 1 appropriated, and from and after 
said date he is authorized, in his discretion, to continne the name of 
said Cora B. Thomas on the rolls of the Treasury Department in her 
present grade as a clerk. 

Mr. GORMAN. Mr. President, that is so extraordinary a 
provision, providing that a certain employee shall be continued 
in office, that I should be glad to have the Senator from Maine 
explain it. 

Mr. BAILBY. Mr. President, I am under the impression that 
this is a provision for an employee who was hurt in the Treas- 
ury Department. 

Mr. GORMAN. Very well. 

Mr. BAILEY. While, if she was injured by any fault of her 
fellow-employees, or by a defective eleyator—I think the acci- 
dent occurred in an elevator 

Mr. GORMAN. I did not understand that. 

Mr. BAILEY. I think it would be right and proper that the 
Government should make some fair provision for her; but I think 
it ought to make such provision as is customary in cases like 
that, and not attempt to continue a disabled person on the 
roll as an employee of the Government. 

Mr. President, I have just been informed by a Senator near 
me that this lady will later be able to perform her duties, and 
that this provision is probably intended to hold the place for 
her. If that is true, it is all right. 

Mr. HALE. This is a very remarkable case, Mr. President. 

Mr. GORMAN. I withdraw the inquiry, Mr. President. 

Mr. MORGAN. Mr. President, I ask leave to put into the 
Recorp a letter from the Secretary of the Treasury in regard 
to this case, and also a letter of Mrs. Moore addressed to me. 
She has induced me to bring forward this subject. I wish to 
say that the lady who has written this letter to me is a most 
estimable person. 

Mr. HALE. It is a most remarkable case, Mr. President. A 
single Senator can defeat it if he chooses: to object, 

Mr. GORMAN. I withdraw my inquiry, Mr. President. 


The PRESIDING OFFICER. The Senator from Alabama 


asks that certain papers which he has presented be printed in 
the Recorp. Is there objection? The Chair hears none, and 
it will be so ordered. 

The letter and communication referred to are as follows: 


WASHINGTON, D. C., March 1, 1905. 
Hon. Jonx T. Morcan, 
United States Senate. 

Dran Sin: The inclosed letter from Secretary Shaw, of the Treasu 
Department will place before you the facts in the case of Miss Cora B, 
Thomas. This is a peculiarly pital case. 

Miss Thomas—competent, ithful, high 
accident described maimed for life. Her ary ceased at the time of 
her. EE EHS she is indebted for the expenses of surgical service, as 
wee s for the living expenses of her mother, herself, and a dependent 
relative. 

Her physical suffering has been and is almost insupportable, but still 
more unbearable is the anxiety of this high-minded and noble woman 
as to the possibility of repaying her indebtedness and maintaining the 
aged mother, who is wholly dependent upon her. 

Disinterested save as one who knows all phases of this case, I would 

ou, dear sir, to use every effort in Miss Thomas's behalf. Any- 
one to whom the facts in this case are it seems to 
me, OO hearty 


oe you for any attention which you may extend in this mat- 
ter, I beg to subscribe myself, 
Very tfully, yours, OORBE. 


M. E. M 
(Mrs. WILLIS: LORD Moors.) 


TREASURY DEPARTMENT, OFricy OF THE SECuETARY, 
Washington, January 11, 1905. 

Sin: I send you herewith a full report of the facts and circum- 
stances attending the severe aury of Miss Cora B. Thomas, a clerk of 
this Department, on the 27th of April, 1904. There. seems- to haye 
been a misunderstanding about this repork; as the Department is to-day, 
informed that you have been for some time expecting to receive the 
report, while the Department has been Se that a bill for the 
relief of Miss Thomas would be introdu in Congress: and referred 
here for report and recommendation. 

The accident to Miss Thomas occurred on the 27th of April last, 
and a thorough cdi: ha of the matter by this Department dis- 
closed the following facts: 


intelligent—was by the 


About noon of the day in question the engineer in charge of eleya- 
tors in the Treasury Department authorized Edward Westerlund, coal 
passer, at the latter's request, to go on one of the elevators for the pnr- 
poe of observing the method of its operation. Westerlund went to the 

ight elevator, and the operator allowed him to operate it on several 
trips up and down when there were no passengers. At 12 o'clock Perry, 
the regular operator of the elevator, was relieved for luncheon b. 
Maurice M. Risler, a regolar conductor, and Risler allowed Westerlun 
to make several trips with passengers while Risler was absent from the 


car. 

On the last of these trips Miss Mary Taggart and Miss Thomas, clerks 
in the office of the Auditor for the Navy periments entered the car 
at the subbasement: Miss Taggart entered the car safely, but just as 
Miss Thomas was entering the door, and before she had got fairly on 
the car, it suddenly started, which caused her to lose her balance and 
fall. Westerlund attempted to assist her, and while bending over to do 
so apparently moved the lever, either with his band or with his body, 
thus releasing the car, which shot up rapidly, crushing both Miss 
Thomas's legs between the first floor above ant the floor of the car. 
Westerlund succeeded in stopping the car before it passed: the second 


landing. 

All the testimony CIPRE showed that Miss Thomas did not stumble 
while entering the car, but that the car started while she was stepping 
aboard, and that she was thrown forward by. the movement of the car. 
The accident was caused by negligence almost criminal in its nature on 
the part of Risler, who left the car to be operated by the coal passer, 
Westerlund, and on the part of Westerlund himself, who attempted to 
operate the car with Dassengore without the necessary knowledge and 
experience to run it, and who appears to have become confused and 
temporarily lost his head at the moment of the accident, There was 
no negligence on the pert of Miss Thomas herself. 

The injuries to Miss Thomas were compound fracture of the lower 
third of right leg, the bone protruding at the point of the fracture, 
and a compound comminuted fracture of the left thigh just above the 
8 In the latter ease several pieces of bone were removed from 
a hole made in the back of the thigh for drainage. A fenestrated pe 
ter cast was applied, and through this the wound was treated ly 
without removing the cast. The fracture of the right leg was reduced 
and a posterior tibial metal bop applied. 

Miss Thomas was admitted to the hospital on the 27th of apt 
1904, and discharged on the 23d of July. he suffered much pain, both 
from the injuries and from the daily dressings of the wound, The 
medical expense incurred by her to the present time for room rent in 
hospital, medical and surgical bills, spl N braces, nurses’ and doc- 
tors’ bills, amounted January 1, 1905, to $1,283. At that date she was 
still under the doctor's care. She is improvi in condition, and now 
walks with two crutches. Her a leg will almost normal, Her 
left leg, on account of the loss of bone, is about 21 inches shorter than 
the right, and has a false joint just above the knee, which its the 
leg to bend in all directions and will not sustain a weight unless 
incased in a steel and leather brace. She will always maimed, and 
the present indications are that she will be obliged to wear this brace 
all her life. She is unfit for clerical duty. at the present time, and 
even if she were able to get about, which she can not at present, the 
shock and saffering and injury to her nerves will keep her unfit for 
clerical ant for some months to come, Her eral health has suf- 

e 


fered from her confinement in the hospital. All these facts relating to 
the medical history of the case haye been furnished the 8 ae 
0 


Dr. T. L. Macdonald, who has had charge of the surgical 
case, Attached hereto is a, rough sketch made by Doctor. Macdonald, 


showing the nature of Miss ‘Thomas's 


injuries, 
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At the time of the accident Miss Thomas was 45 years of age. She 
was considered an excellent clerk. She entered the service in 1883, 
and had been pore ute ag? dn the public service for twenty-one years 
preceding the accident. tering the service at $900 a year, she had 
received a number of promotions, and at the time of the accident was 
receiving $1,400 a year. Her general health was excellent, and her 
Department record bears out the testimony in this respect. This 
record shows that in the year 1900 she had no sick leave; in 1901, no 
= leave; in 1902, no sick leave; in 1903, six and one-half days’ sick 
cave. 

Miss Thomas is entirely dependent upon her earnings for her sup- 
port. She owns no pha pods . In addition to taking care of herself 
she supporta her mother ent 5 and partially supports another rela- 
tive. nce the accident Miss Thomas and those dependent upon her 
15 bir 3 supported by contributions voluntarily made by her 
ellow-clerks. 

Should a proper bill for Miss Thomas's relief be introduced it would 
have my hearty support, and, pending the introduction of such a bill 
and its reference to this 8 for recommendation, I call your 
attention to the joint resolution adopted by Congress in connection with 
the accident to the employees of the Record and Pension Office of the 
War Department who were injured by the falling of floors in the Ford's 
Theater building in 1893. This resolution will found in the United 
States 2 at Large, volume 28, page 577. 

Y, 


Hon. E. J. BURKETT, 

House of Representatives. 

The PRESIDING OFFICER.. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 6, after line 
10, to insert: 

For station for the Treasury Department and its se 

al year 1904, $1,861.89. ae sarc en) 

The amendment was agreed to. 

The next amendment was, on page 7, after line 22, to insert: 

Repairs and preservation of public buildings: For repal - 
ervation of public buildings maak preservation < of costoer hoabon W. 
houses, and e 7 and quarantine stations, buildings and wharf 
at Sitka, Alaska, and the other public buildings and the unds there- 
of under the control of the Treasury Department, exclusive of marine 
hospitals, fiscal year ending June 30, 1904, $1,976. 

The amendment was agreed to. 

The next amendment was, at the top of page 9, to strike out: 

To defray the expenses of collecting the revenue from customs, be- 


ing additional to the permanent appropriation for this purpose for the 
fiscal year ending June 30, 1906, $3,000,000. TEES 


The amendment was agreed to. 

The next amendment was, on page 9, after line 4, to strike 
out: 

That section 3687 of the Revised Statutes of the United States is 
repealed to take effect from and after June 30, 1906; and the Secre- 
tary of the Treasyry shall, for the fiscal year 1907, and annually there- 


after, submit to Congress, in the regular Book ot Estimates, detailed 
estimates of the expenses of collecting the revenue from customs. 


Mr. GORMAN. Mr. President, I have no doubt that this 
provision of the bill is all right, but I should like to have some 
explanation why these lines which require the Secretary of the 
Treasury to submit annually to Congress a detailed statement 
in reference to the expense of collecting the revenue from cus- 
toms are stricken out. 

Mr. HALE. The proposition in the clause inserted by the 
House involves an entire change in the whole matter of the 
customs service, and makes obligatory the keeping of state- 
ments as to every person employed in that service. It is so 
radical a proposition that the Senate committee did not think 
we ought to agree to it, but that we should throw the matter into 
conference in order to have it explained and made more fully 
known to the conferees. It is too large a proposition to go 
through without further examination. That is the reason the 
Senate committee proposed to strike it out. 

Mr. GORMAN. Every detail of the expenditures in regard 
to the collection of revenue is now kept in the Treasury De- 
partment. As I understand, this is in the direction of what 
the Senator from Maine and I in this body have always re- 
quired—detailed estimates, so that Congress may know pre- 
cisely what is being done, how the money is to be expended, 
and then appropriate for it. That is the general rule applying 
to nearly every other expenditure. 

I submit to the Senator from Maine whether this is not a 
provision which upon its face seems to come within the right 
rule, and one, I think, which ought to be enforced more rigidly 
than it now is. I am very glad to see the proposition come here. 
It is a mere matter of bookkeeping, and the labor of preparing 
the statements that come to the Treasury Department monthly, 
it seems to me, ought not to involve a very great change in the 
system of bookkeeping. 

Of course I have no desire to interfere with the Senator from 
Maine, who, I know, is very rigid in his views of requiring de- 
tailed accounts to be presented to Congress preceding the mak- 
ing of appropriations. If, however, the Senator from Maine 


L. M. Saw. 


believes on examination that it will be prudent to have this 
matter go into conference I shall not object, but it strikes me 
on its face as being a very proper provision. 

Mr. HALE. The committee thought that that course would 
be better. If in the next appropriation bill the Department pre- 
sent us in detail a scheme, then the Appropriations Committee 
can consider it; but there is so little time now to consider the 
questions presented that the committee thought it was not wise 
to agree to the provision, but that it was better to put it into 
conference and see if there is any perfected scheme proposed. 
It is not like an ordinary proposition. It involves thousands of 
employees, as the Senator knows, and the committee was not 
ready to adopt this until the Department had presented some 
detailed scheme covering the whole thing at large. 

Mr. GORMAN. ‘Trusting that the Senator from Maine, in 
charge of the bill, will secure some provision in conference 
looking to the inauguration of some proper scheme, I shall not 
object to the adoption of the amendment; but I want to say 
that the general idea contained in this clause is, in my opinion, 
in the right direction. The Senator will agree with me that in 
the last few years we have run into the system of gross appro- 
priations in this matter. That has been done for a great many 
years, probably from the beginning. It is quite likely that some 
leeway should be allowed in this matter, but I trust the con- 
ference committee will bring us back a provision requiring de- 
tailed estimates in this case as well as in all others. 

The amendment was agreed to. 8 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 10, after line 
11, to strike out: 


For the fiscal year 1906, $200,000. 


The amendment was agreed to. 

The next amendment was, on page 11, after line 20, to Insert: 

Relief of the heirs of George McGhehey: To enable the Secretary of 
the Treasury to carry out the provisions of the act for the relief of 
the heirs of George McGhehey for services rendered as mail contractor, 
approyed February 8, 1905, $137.39. A 

The amendment was agreed to. 

The next amendment was, on page 12, after line 2, to insert: 

Post-office, A lis, Md.: F. ding, retaining wall, and mis- 
eee aes eeN pia Be AANE DOLA, Ma, as recited and 
recommended in House ments Nos. 92 and 367, Fifty-eighth Con- 
gress, second session, $3,000, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Internal rev- 
enue,” on page 13, line 20, after the word “claims,” to strike 
out “thirteen thousand seven hundred and forty-five dollars 
and forty-seven cents“ and insert“ fifteen thousand eight hun- 
dred and thirty-five dollars and ninety-six cents; “ so as to make 
the clause read: 

To pay amounts certified to be due by the ptember officers of the 
Treasury on account of the appropriation “Redemption of stamps” 
(certified claims), $15,835.96. 

The amendment was agreed to. 

The next amendment was, on page 14, line 2, after the word 
“thousand,” to strike out “two hundred and sixty-two dollars 
and twenty-seven cents” and insert“ five hundred and sixty- 
eight dollars and fifty-three cents;” so as to make the clause 
read: 

To pay amounts certified to be due by the accounting officers of the 


Treasury on account of the a 2p ark on “Refunding taxes illegally 
collec ” (certified claims), $256 53. t 


The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue- 
Cutter Service,” on page 14, line 9, after the word “ consumed,” 
to strike out “ $57,106.83” and insert “ $84,137.10;” so as to 
make the clause read: 


For amount necessary to meet expenses for extraordinary repairs to 
Bear, eer and Manning; and for increased cost of rations for 
crews, and for increase in quantity of fuel consumed, $84,137.10. 


The amendment was agreed to. 
The next amendment was, on page 14, after line 16, to insert: 


For thoroughly 99 and repairing the United States steam- 
ship Thetis, to put the vessel in efficient condition for work in Bering 
Sea and the Arctic Ocean, $30,000. 


The amendment was agreed to. 
The next amendment was, on page 14, after line 20, to insert: 


To reimburse Kope & Talbot, agents for the owners of the American 
schooner Spokane, for expenses incurred in repairing damages sustained 
by that vessel in collision with the reyenue steamer Bear, $3,179.20. 


The amendment was agreed to. 
The next amendment was, at the top of page 15, to insert: 


To reimburse the Harpswell Steamboat Company, of Portland, Me., 
for expenses incurred and for repairing damages sustained by its 
es ee in collision with revenue steamer Woodbury, 


The amendment was agreed to. 
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The next amendment was, on page 15, after line 5, to insert 


To reimburse the George Hall cia Company, of Ogdensburg, N. Y. 
for expenses S 57 repairing its wharf by the revenue 


steamer Dallas, 837 
The Law ap aia satay agreed to. 
The next amendment was, under the subhead “ Under the 
Smithsonian Institution,” on page 16, after line 3, to insert: 
For ky yment of costs of defense in the action for damages 


brou nst the superintendent of the National Zoological Park, 
Distr Yt of Columb on account of all aped fro committed b 
escaped 250, 


animal sald to have a wolf that ha rom 3 park, 
or so much thereof as may be necessary, the same d from 
3 balance of the 127 27 1908. for National ecological Park 
fiscal year ending June 3 
The amendment was agreed to. 
The next amendment was, under the subhead “Mints and 


assay offices,” on page 16, after line 20, to insert: 
3 and refining bullion: That the paragraph relating to puan 
d refi a pulon, 88 ‘contained in the deficiency act of 5 Fes A 1895 | of 
130 U. 8. 11 , be amended to read as follows: 
“And refining an of bullion shall be carried on at the coin- 
age mints and the assay at New York, and it shall be lawful to 
apply the money received in payment of charges for these operations 
any surplus bullion recovered age the ee from the sale of 
— 4 acids and by-products resulting ese operations, so far as 
necessary, to defrayin, ae zan the expenses thereof, including 
labor: material, wastage, and loss on sale of refinery swee . 
4 no part of the moneys a ning riated for the sup; 
age mints and assay office at ork shall be 
expense of parting and refining bullion. * 


The amendment was agreed to. 
The next amendment was, on page 17, after line 19, to insert 


Reimbursement of Frank A. Leach: For reimbursement of Frank 
A. Leach, superintendent of the mint at San Francisco, Cal., for amount 
of money paid into the Treasury of the United States, 
stolen from the cashler's vault by the chief clerk of the min 


The amendment was agreed to. 
JAMESTOWN TERCENTENNIAL EXPOSITION. 
The PRESIDING OFFICER laid before the Senate the bill 
(H. R. 19203) to provide for celebrating the birth of the Amer- 
ican nation, the first permanent settlement of English-speaking 
people on the Western Hemisphere, by the holding of an inter- 
national nayal, marine, and military celebration in the vicinity 
of Jamestown, on the waters of Hampton Roads, in the State of 
Virginia, to provide for a suitable and permanent commem- 
oration of said event, to authorize an appropriation in aid 
thereof, and for other purposes, which was read twice by its 
title. 
Mr. DANIEL. Mr. President, I ask unanimous consent for 
the present consideration of that bill. 
The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Virginia? 
Mr. HALE. I will yield if the bill can be passed without de- 
bate. I do not object to that. 
Mr. DANIEL. Mr. President, I beg leave to state that this 
bill has been favorably acted on 
Mr. HALE. If the Senator will allow a vote to be taken on 
the bill, I will agree; but otherwise I must object. 
Mr. DANIEL. I was going to state that the bill has been 
favorably acted on by the Committee on Industrial Expositions, 
and I ask that a vote may be taken on it. 
The PRESIDING OFFICER. The Senator from Virginia 
asks unanimous consent for the present consideration of the 
bill. Is there objection? 
Mr. LODGE. Let the bii be read. 
The Secretary proceeded to read the bill. 
Mr. HALE. I find that this is an entirely different bill from 
what I supposed it to be. I object to it. 
The PRESIDING OFFICER. Objection is made. 
Mr. DANIEL. Then I ask that the bill may be referred to 
the Committee on Industrial Expositions. 
The PRESIDING OFFICER. Without objection, the bill 
will be so referred. 
DEFICIENCY APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year end- 
ing June 30, 1905, and for prior years, and for other purposes. 
The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations 
was, under the head of “ District of Columbia,” on page 20, 
after line 8, to insert: 
Assessor's office: To enable the assessor of the District of Columbia 


to copie the assessments of real and personal tax 
ment temporary services, 8800. 


The amendment was agreed to. 
The next amendment was, on page 21, after line 11, to 3 


Office of the recorder of deeds: For reimbursing John C. Dan 
corder of deeds of the District of Columbia, the amount paid by h m pA 
Leland Armstead for seryices rendered during the fiscal year ended 


Of the coin- 
to defray the 


being thes the sum 


es by the employ- 


in 
having 
To reimbu 
Rock Creek 
| 


MARCE 2, 
sme 30, 1903, in assisting the 


8 of said office in cleaning said 
fice and the records therein, $83 


The amendment was agreed to. 
The next amendment was, on page 23, after line 4, to insert: 


To reimburse Alice L. R for moneys expended and obligations 5 
curred by her in the partial construction of an automobile sales 


room and storage barn on lot 107, in square 210, under a mit 
issued by the Commissioners of the District of Columbia, said rmit 
v x — mente og by a Sage yin 1 — aoe 
or so muc ereof as m eee, paid whol m 
revenues of the District of Columbia. z 
The amendment was agreed to, 


The next amendment was, on page 23, after line 13, to insert: 


rse Lewis I. O'Neal, 1d of aoe peace in and for the 

District of Columbia, for the loss, thro of the safe in his 

office, of certain moneys collected by to law and belong- 

ing to the 3 of Columb: ne, . “thereat havin 

guany Oneal, 81 e Distr! Columbia from personal 

— a 5 5140. to be paid wholly from the reyenues of the District 
‘olumbia. 


The amendment was agreed to. 
The next amendment was, on page 23, after line 21, to strike 
out: 


And the Commissioners of the 8 of Columbia be, and they are 
nace authorized and directed to e the necessary surveys, bor- 
ne test pits, plans, and — Apra 2 ‘the construction of a 5 
the same general dimensions as the ones across Rock Cree 
— the line of Massachusetts avenue extended) to 
from Lyons’ mill, via enty-fifth str 
point about 100 feet south of the south buildin 
west, and re the results, including estimates of the cost of con- 
structing said conduit and the time within which the same can be 
8 to the Fifty-ninth Congress within the month of December, 


the waters of 
eet, if extended, to a 
line of O street north- 


The amendment was agreed to. 

The next amendment was, on page 27, line 24, after the word 
“twenty-four,” to insert“ and Senate Document Numbered —;” 
and on page 28, line 2, before the word “ cents,“ to strike out 
“seventy-three dollars and forty-seven” and insert “four 
hundred and ninety-seven dollars and twelve;“ so as to make 
the clause read: 

Judgments: For payment of the judgments, Including costs, against 
the District of Columbia, set forth In House uments Nos, 287 and 
824 — Senate Document No. —, of this session, $12,497.12, together 
with a further sum to pay the interest, at not exceeding 4 per cent, 


on said judgments, as provided by law, from the date the same became 
due until the date of payment. 


Mr. PLATT of Connecticut. I suggest that the blank in 
that amendment should be filled, 

Mr. HALE. That will have to be put in. We have not 
the number of the document now; but it will be inserted in 
conference. 

There are three or four words in the amendment at the top 
of page 28 that are repeated, and should be stricken out. I 
move to strike out“ four hundred and” at the top of page 28. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 28, line 1, it is proposed to amend 
the amendment of the committee by striking out the words 
“four hundred and;” so as to make the clause read: 


Judgments: For eet of the judgments, including costs, against 
the District of Columbia, set for House Documents Nos. 287 
and 824 and Senate Document No. — of this session, $12,497. or to- 


gether with a further sum to pay the interest, at not exceeding 4 per 
cent, on_ said judgments, as provided by law, from the date the same 
became due until the date of payment. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 29, after line 17, to insert; 

Garfield cigs pani Por ao amount required for isolating 
ward, Garfield Hospital, 8 

The amendment was psc to. 

The next amendment was, on page 31, after line 4, to insert: 


For ar foo of damages to private property caused by artillery tar- 
ce firing at Forts poe and Banks, Mass., on Jane 9, ee 
sure on page 20 of House Document No. 287 of this session, 


The amendment was agreed to. 
The next amendment was, on page 33, after line 19, to insert: 


State of Texas: The Secretary of War is hereby directed to inquire 
and report to Congress for its consideration, what sum or sums of 


get pract 


rg * ac 3 e expended ge State of Texas during the period 
of between February 28, 1 and June 21, 1860, in payment of 
State ‘volunteers or rangers bowie into service’ by authority of the 


13 of Texas, in defense of the frontier of that State against 
exican marauders and Indian depredations, for which reimbursement 
has not been made out of the Treasury of the United States, 

The amendment was agreed to. 

The next amendment was, on page 35, line 2, before the word 
“thousand,” to strike out “one hundred and seventy-five” and 
insert seven hundred;” so as to make the clause read: 

For the fiscal year 1905, $700,000, together with the further sum of 
350,000, to be paid out of unexpended balance of the 22 * 
‘or “ Regular peo en ” for the fiscal year 1903, which is 

propriated for purpose, 


The amendment was agreed to. 
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The next amendment was, at the top of page 36, to insert: 


ENGINEER DEPARTMENT. 


Survey for wagon road from Valdez to Fort Egbert, Alaska: For a 
survey and estimate of the cost of a wagon road from Valdez to Fort 
Egbert, on the Yukon River, to be made under the direction of the Sec- 
retary of War, $5,700.63. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 7, to insert: 

Survey for military trall between Yukon River and Coldfoot, Alaska: 
For surveying and locating a military under the direction of the 
Secretary of War, by the shortest and most practicable route, between 
the Yukon River and Coldfoot, on the Koyukuk River, to be immedi- 
ately available, 8431.15. 

The amendment was agreed to. 

The next amendment was, on page 87, after line 4, to insert: 

Miscellaneous items and incidental ses; For the printing by 
the Public Printer of 6,000 copies of the Jubilee Centennial History of 
the United States Mili Academy, 1,000 of which shall be for the 
use of the Senate and 2,000 for the use of the House of Representatives, 
and the balance to be distributed by the Superintendent of the United 
States Military Academy, under the direction of the Secretary of War, 
or so much thereof as may be necessary, $3,230. 

The amendment was agreed to. 

The next amendment was, under the head of “ Buildings and 
grounds in and around Washington,“ on page 30, after line 21, 
to insert: 

Sherman statue: To pay for the collection of materlals, preparation, 
editing, proof reading, and supervision through the press of the volume 
(Senate Document No. 320) authorized by concurrent resolution of 

‘ongress, No. 57, Fifty-elgh Sonate second session, entitled “ Sher- 
man, a Memorial in Art, Oratory, and Literature, by the Society of 
the Army of the Tennessee, with the ald of the Congress of the United 


The amendment was agreed to. 
The next amendment was, on page 41, after line 3, to Insert: 


MISCELLANEOUS, NAVY. 


To reimburse the American Society in London the amount advanced 
by said organization to enable a deserter from the United States Navy 
to return to his ship, being for the fiscal year 1905, $20.07. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 9, to insert: 

To pay Martha A. Hughes, widow of Edward M. Hughes, late com- 
mander, United States Navy, amount due the late Commander Hughes 
for the difference between mileage and expenses allowed and that that 
should have been allowed, $166.03. 


The amendment was agreed to. 

The next amendment was, on page 51, line 19, to increase the 
appropriation for maintenance, yards and docks, from $50,000 
to $65,000. 

The amendment was agreed to. 

The next amendment was, on page 53, after line 22, to insert: 

BUREAU OF CONSTRUCTION AND REPAIR. 

Construction and repair: To Pg bill of the Pacific Coast Company, 
of Seattle, Wash., for coal and charcoal delivered at the navy-yard, 
Puget Sound, Washington, In July, 1902, under written contract No. 
7953, Gated Tune 24, 1901, voucher for payment of the same having 
not been received by the Paymaster-General for approval and payment 
until after the lapse to the surplus fund of the 3 balance 
remaining in the sppr puana chargeable, being for the fiscal year 
1902 (submitted), $1,171.31. 

The amendment was agreed to. 

The next amendment was, at the top of page 55, to Insert: 

MISCELLANEOUS, NAVY. 

To relmburse the enlisted men of the Navy whose bedding or clothing 
was ares in fires on board the Olympia, the Alliance, and the Pon- 
tlac, $278.17. 

The amendment was agreed to. . 

The next amendment was, on page 55, after Hne 5, to insert: 

To reimburse the enlisted men of the Navy whose blankets were ren- 
dered unserviceable on board the U. S. 8. uri, in rescuing bodies 
after an explosion, $55.68. 


The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
the Interior,” on page 56, after line 1, to strike out: 

Pension Office: For private secretary, to be selected and appointed by 


the Commissioner of Sant at the rate of $2,000 pe annum from 
March 4, 1905, to June 30, 1906, both inclusive, $2,050. 


Mr. MALLORY. I should like to inquire as to why it is pro- 
Posed to strike out this clause? 

Mr. HALE. It is the only case In which the head of a burean 
has a private secretary. Some clerk is always detailed for that 
purpose and performs the duties, The committee did not think 
we ought to embark in a new policy of giving heads of bureaus 
private secretaries, and therefore it is proposed to be stricken 
out. 

The amendment was agreed to. . 

The next amendment of the Committee on Appropriations 
Was, on page 50, after line 7, to strike out: 

Indian Office: For the following for the fiscal 74 ending mh gg Ne 


1906, namely: Six copyists, at $900 each, employed an 1d m 
funds appropriated by act of February 9, 1900, and act of March 3, 


1901; for three copyists, at $1,000 each, and for two copylsts, at $900 
each, pa from the tribal funds of the Choctaw and Chickasaw nations, 
act of April 21, 1904; In all, $10,200. 

Mr. PLATT of Connecticut. Will the Senator in charge of 
the bill explain why it is that this provision about the Indian 
Office is proposed to be stricken out? It seems to provide for 
copyists and other clerks in pursuance of acts of Congress here- 
tofore passed. 

Mr. HALE. The clerks provided for here are employed under 
the fund referred to. If that is continued, they will be em- 
ployed. That fund is exhausted, and the work has ceased, and 
the committee believe the clerks ought not to be employed. The 
provision was brought before the committee on the legislative 
bill, and the committee declined to put them on. 

Mr. PLATT of Connecticut. The act of February 9, 1900, of 
March 3, 1901, and the act of April 21, 1904, seem to provide 
for the employment of these clerks, to be paid out of the funds 
of the Choctaw and Chickasaw nations. 

Mr. HALE. If we put them in here, they become permanent. 
That is the trouble. We do not object to their employing them 
under the fund, if the work continues, but we do not want to 
put them on the permanent roll. 

The PRESIDING OFFICER. The question Is on agreeing to 
the amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 63, after line 21, to insert: 

For reimbursement In part of expenses incurred and pald for by W. N. 
Brown, topographer and chief of party in the United States Geological 
Survey at Cairo, W. Va., in connection with the disposal of the y 
of George Seidel, field assistant, who died suddenly in camp of dysentery, 


directly due to heat stroke resulting from the work he was performing 
for the Government, $62.20. 


The amendment was agreed to. 
JAMESTOWN TERCENTENNIAL EXPOSITION, 


Mr. DANIEL, By the courtesy of the Senator from Maine—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Virginia? 

Mr. HALE. Yes. 

Mr. DANIEL. I wish to call up the bill (H. R. 19203) to 
provide for celebrating the birth of the American nation, the 
first permsnent settlement of English-speaking people on the 
Western Hemisphere, by the holding of an international naval, 
marine, and military celebration in the vicinity of Jamestown, 
en the waters of Hampton Roada in the State of Virginia; to 
provide for a suitable and permanent commemoration of said 
event and to authorize an appropriation in aid thereof, and for 
other purposes. 

Mr. HALE. Iam entirely willing that the bill shall be passed 
if it gives rise to no debate. 

Mr. DANIEL. I ask unanimous consent for the present con- 
sideration of the bill. 

The PRESIDING OFFICER. The Senator from Virginia 
asks unanimous consent for the consideration of a bill, which 
will be read. 

The bill was read the second time at length, as follows: 


Whereas it is desirable to commemorate in a fitting and appropriate 
manner the birth of the American nation, the first permanent settle- 
ment of English-speaking 8 on the American continent, made at 
Jamestown, Va., on the 13 Į of May, 1607, in order that the great 
events of American history which have resulted therefrom may be 
. to the present and future generations of Americon citizens; 
an 

Whereas that section of the Commonwealth of Virginia where the 
first anent settlement was made is conspicuous in the history of 
the erican nation by reason of the yi and momentous events 
which have there taken place in the Colonial, Revolutionary, and civil 
war eras of the nation, nner Yigg erp only the first permanent settle- 
ment of le deer geri people, but also the scene of the capitulation 
of Lord Cornwallis at Yorktown, and the scene of the first nayal con- 
flict between armor-clad vessels, the Monitor and Merrimac; Therefore 

Be it enacted, etc., That there shall be inaugurated in the year 1907, 
on and near the waters of Hampton Roads, in the State of Virginia, as 
herein provided, an international naval, marine, and military celebra- 
tion, ay 13 and not later than November 1, 1907, 

SEC. In therance of the object set forth in section 1 of this 
act, there Is hereby . cut ot any money in the Treasury not 
otherwise 5 , to be available until expended, the sum of 
$25 000, to G ded under rules and regulations to be prescribed 


him and apportioned as follows: Fifty thousand dollars for the ex- 


vided 
$15,000 for manent 
moorings for the use of vessels participating said celebration at 


Hampton Roads, subject to the approval of the Secretary of the Navy; 
$10,000 for exhibiting on the scene of the engagement between the 
Monitor and Merrimac one or more of the old monitors of that perlod 
in order to illustrate the progress of nayal construction. 

Sec. 3. The President of the United States is hereby authorized to 
make proclamation of said celebration setting forth e event to be 
commemorated, inviting foreign nations to ah Ri! og by the sendin 
of their naval vessels and such representation of thelr military organi- 
zations as may be practicable, and to have such portions of our 2 
and Navy assembled there during the said celebration as may be com- 

atible with the public service. And the President is also authorized 
fo invite participation in sald celebration by the militia of the several 
States, but at their own expense. 

Sec. 4. And the President of the United States Is ney authorized 
to constitute a Commission, to consist of the Secretary of the Treasury, 
the Secretary of War, and the Secretary of the Navy, to be known as 
the “ Jamestown Ter-Centennial Commission.” The said Commission 
shall have full power and authority to do any and all — 127 by this act 
required to be done for the carrying on of said celebration, including 
the detail of such persons as may be necessary for clerical and other 
services in connection with the work of said Commission from the 
Departments of which ey are 8 at the head and not in 
terms expressly intrusted to others, and all things necessa to the 
appropriate inauguration and successful holding of sald celebration, 
whether herein ressly enumerated or not: Provided, however, That 
said Commission shall do no act which will require any expenditure of 
money in excess of the sums herein appropriated, and should it trans- 
cend this limitation the Government of the United States will not be 
bound by its acts. 


By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

Mr. HALE. I suggest to the Senator from Virginia that he 
had better move to strike out the preamble. 

Mr. DANIEL. Then the bill would have to go back to the 
House for amendment. The preamble will do no harm. 

Mr. PLATT of Connecticut. Mr. President, I do not make 
any objection to the consideration of the bill, but I should like 
to have it stated here whether this is the beginning of appro- 
priations for this exposition, or whether it is the end of them. 
We have had such experience with beginning appropriations 
and then going on and making very large appropriations after- 
wards that I wish to know what is the intention of this bill 
whether this is all the appropriation we shall be called upon 
to make, or whether it is a beginning, with millions or hundreds 
of thousands-of dollars to follow. 

Mr. DANIEL. Mr. President, I know of nothing more than 
what is contemplated in the bill. It does not seem to me to 
become a Senator, who is here to-day and gone to-morrow, to 
pledge either his people or his State as to a time when he may 
not represent them. All I know about it is in the bill, and it 
has passed the other body by two-thirds majority. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The preamble was agreed to. > 

GENERAL DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1904, and for prior years, and for other pur- 


poses, 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“ Post-Office Department,“ on page 72, after line 20, to insert: 


To pay to Edward G. Edgerton, postmaster at Yankton, S. Dak., in 
full for difference in compensation he was obliged to pay over and 
above the regular contract price with Simon Price, who had resigned, 
to Thomas Rogers, for carrying the mails on mail messenger route No. 
259053, Yankton, S. Dak., between July 18 and 81, 1904, pending the 
letting of a new contract for service on said route, $22.76. 


The amendment was agreed to. 
The next amendment was, under the head of “ United States 
courts,” on page 78, line 4, after the word “ day,” to strike out: 


If any circuit or district judge shall falsely certify to the amount 
actually expended by himself for attendance and travel when holding 
‘court outside of his district or upon the circuit court of appeals he 
shall, upon conviction, be fined not less than $100 or imprisoned not 
less than ten days. 


And in line 13, after the word “ dollars,” to strike out: 


Provided, That no part of the sum hereby 8 shall be paid 
to any judge for expenses in excess of $5 per day unless he shall first 
have made, under oath or affirmation, a statement showing in detall 
the expenses incurred and paid by him. 


So as to make the clause read: 


For pay of bailifs and criers, not exceeding three bailiffs and one 
crier in each court, except in the southern district of New York: Pro- 
vided, That all persons employed under section 715 of the Revised 
Statutes shall be deemed to be in actual attendance when they attend 
upon the order of the courts: Provided further, That no such person 
shall be employed during vacation; of reasonable expenses for trayel 
and attendance of district judges directed to hold court outside of 
their districts, not to exceed $10 per day each, to be pald on written 
certificates of the judges, and such payments shall be allowed the 
marshal in the settlement of his acconnts with the United States: 
expenses of pan of the circuit courts of appeals, not to exceed $10 
per Gay's of meals and lodgings for jurors In United States cases, 
and of bailiffs in attendance upon the ae when ordered by the 
court, and of compensation for jury commiss —, per day, not 

„000. 


exceeding three days for any one term of court, $35 
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Mr. MALLORY. I should like to inquire whether we did not 
to-day amend the sundry civil bill in respect to this particular 
matter by the insertion of the word “ actual,” so as to allow the 
judge $10 a day for reasonable expenses in traveling and attend- 
ance when actually expended? 

Mr. HALE. One of the reasons why it is stricken out here 18 
that we may see what the sundry civil bill does. 

Mr. MALLORY. I can not hear what the Senator from Maine 
says. 

Mr. HALE. I said that is one of the reasons why it is 
stricken out here. We want to see in conference what the sun- 
dry civil bill has done about it. It only needs to be upon one 
bill; therefore it is proposed to strike it out here. That will 
throw it all into conference. 

Mr. MALLORY. I hope it will be allowed to remain as it 
was fixed in the sundry eivil bill to-day. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 

The next amendment was, on page 80, after line 2, to insert: 

United States Penitentiary, Leavenworth, Kans.: For the support of 
the United States Penitentiary at Fort Leavenworth, Kans., as follows: 


For expenses incurred in identifying and pursuing escaped prisoners 
and for rewards for their recapture, for the fiscal year 1904, $37.16. 


The amendment was agreed to. 

The next amendment was, on page 80, after line 8, to insert: 

Spanish SET Claims Commission: For salaries and expenses, 
Spanish Treaty Claims Commission, namely: For expenses of taking 
testimony abroad, to be available until used, $25,000; and said Com- 


mission may expend not exceeding $200 for the purchase of law books, 
maps, and books of reference, 


The amendment was agreed to. 

The next amendment was, on page 80, after line 14, to insert: 

To pay the award in favor of the personal representative of Gaspar 
A. Betancourt $10,000, at the end of sixty days from the date of said 
award if no new trial or rehearing shall have n had. < 

The amendment was agreed to. 

The next amendment was, under the head of “Department 
of Agriculture,” on page 81, line 10, after the word “ dollars,” 
to insert “of which amount not exceeding $150 may be used 
for the purchase of law books; so as to make the clause read: 

Protection of forest reserves: To meet a deficiency in the appropria- 
tion for forest reserves, Including the objects mentioned and limita- 
tions and restrictions mentioned under this title of appro riation in 
the sundry civil appropriation act for the fiscal year 1905, $50,000, of 
attr amount not exceeding $150 may be used for the purchase of law 


The amendment was agreed to. 

The next amendment was, on page 81, after line 11, to insert: 

To pay the account of William H. Lacy for material and Iabor used 
and employed in April, 1904, in plastering rooms in the building 
known as 1362 B street SW., Washington, D. C., occupied as a labora- 


tory by the Bureau of Animal Industry, under a lease duly made and 
executed, being for the fiscal year 1904, $200. 


The amendment was agreed to. 


The next amendment was, under the head of “ Department of 


Commerce and Labor,” on page 84, after line 22, to insert: 


To pay the Atlantic Transport Company, Baltimore, Må., the cost of 
repairs to its barge D, made necessary on account of damage to that 
barge by the light-house tender Holly colliding with the barge on Oc- 
tober 9, 1903, while the barge was loading at its wharf, $28.64. 
The amendment was agreed to. 
The next amendment was, on page 87, after line 9, to Insert: 
The Secretary of the Deparment of Commerce and Labor Is 
hereby authorized to pay, out of the existing appropriation for the 
enforcement of the Chinese-exclusion laws, to the anadlan Pacific 
Railway Company the sum of $16,698.30, for reimbursement of cost of 
maintenance of alleged native-born Chinese in the years 1908 and 1904 
for the period during which, by order of the courts under habeas corpus 
roceedings, said Chinese were detained in the detention station at 
atone, N. Y., until said Chinese were delivered to sald company for 
deportation to China 
The next amendment was, under the head of “ Legislative,” 
on page 88, after line 20, to insert: 


SENATE. 

To pay the heirs at law of Hon. George F. Hoar, late a Senator 
from the State of Massachusetts, $5,000, 2 

The amendment was agreed to, 

The next amendment was, on page 88, after line 24, to insert: 

To pay the widow of Hon. Matthew S. Quay, late a Senator from 
the State of Pennsylvania, 85,000. 

The amendment was agreed to, 

The next amendment was, at the top of page 89, to insert: 

For compensation of the officers, clerks, messengers, and others in 
the service of the Senate, namely: 

For five annual clerks to Senators who are not chairmen of commit- 
tees, at $1,500 each, $2,437.50; for sixteen pages for the Senate 


Chamber at the rate of $2.50 per day each during the session, from 
March 4 to March 81, 1905, $1,120, 


The amendment was agreed to. 
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The next amendment was, on page 89, after line 10, to insert: 


For expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to commi at such rate as 
may be fixed by the Committee to Audit and Con the Contingent 
of the Senate, but not exceeding $1.25 per printed page, 


The amendment was agreed to. 

The next amendment was, on page 89, after line 18, to insert: 

For miscellaneous items, exclusive of labor, $40,000. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 18, to insert: 

For repairs of Maltby Building, $500. 

The amendment was agreed to. 

The next amendment was, on page 89, after line 19, to insert: 

That the Secretary of the Senate be, and he he is, authorized to 
pay to Charles C. Long, clerk to Hon. ILANDER C. KNOX, of Pennsyl- 
vania, from July 1 to December 5, 1904, for clerical services rendered, 
from the appropriations for salaries of officers, clerks, messengers, and 
others in the service of the Senate for the fiscal year 1905. 

The amendment was agreed to. 

The next amendment was, on page 90, after line 2, to insert: 

To enable the Secretary of the Senate to pay C. E. Richardson for 
extra services rendered in the office of the Secretary of the Senate, $150. 

The amendment was agreed to. 

The next amendment was, on page 90, after line 5, to insert: 

To reimburse the official reporters of the proceedings and debates of 
the Senate for incurred from March 4, 1904, to March 4, 1905, 
for clerk hire and other extra clerical services, $4,740. 

The amendment was agreed to. 

The next amendment was, on page 90, after line 10, to insert: 

To pay J. H. Jones for extra services in the care of the Senate chro- 
nometer, and for the work in connection therewith, 5100 for the third 
session of the Fifty-elghth Congress. 

The amendment was agreed to. 3 

The next amendment was, on page 90, after line 14, to insert: 

To pay Ormsby McHarg for indexing and for extra services as clerk 
to the Committee on Pensions, $750. 

The amendment was agreed to. 

The next amendment was, on page 90, after line 17, to insert: 

To pay Dennis M. Kerr for services as assistant clerk, by detail to 
the Committee on Pensions, $750. 

The amendment was agreed to. 

The next amendment was, on page 90, after line 20, to insert: 

To pay William B. Turner for pre ng index to the rt of 
Robert C. Morris. agent of the United States before the Uni States 
and Venezuelan Claims Commission, $250. 7 

The amendment was agreed to. 

The next amendment was, on page 90, line 24, to insert: 


To d 

Senate House authorized to attend and resent the Congress of 
the Uni tates on the occasion of the fo: opening ceremonies of 
the Lewis and Clark Centennial E ition and Oriental Fair, to be 
held at Portland, Oreg., June 1, 1905, $10,000, or so much thereof as 
may be necessary, of which sum $4,000 shall be accredited to the Sen- 
ate, to be expended under the direction and by the order of the 
Sergeant-at-Arms of the Senate, and $6,000 a ited to the account 
of and expended under the direction and by the order of the Sergeant- 
at-Arms of the House of Representatives, upon vouchers to be ap- 

ses 


— the expenses of the members of the joint committee of the 
ted 8 


proved the Committee to Audit and Control the Con t 
of the nate, and by the Committee on Accounts of the ouse, 
respectively. 


Mr. HANSBROUGH. I call the attention of the Senator 
from Maine to the amount carried in the amendment. It should 
be increased to $25,000, $10,000 for the Senate and $15,000 for 
the House. 

Mr. HALE. The Senator knows much more than I do about 
that. I do not object. I do not think either sum’ would be 
large enough. 

Mr. HANSBROUGH. On page 91, line 5, I move to strike 
out “ten” before “thousand” and insert “twenty-five;” in 
line 7, to strike out “four” before “thousand” and insert 
_ “ten,” and in line 9, to strike out the word “six” before 
“thousand ” and insert “ fifteen.” 

Mr. HALE. That will lessen the deficiency which will come 
in afterwards. 

Mr. BAILEY. Mr. President, I am not willing to see the 
Senate provide an expensive trip for its members by a kind of 
unanimous consent. I want an opportunity to vote against the 
amendment to the amendment. I may not be able to defeat it, 
but I want the satisfaction of yoting against it. 

The PRESIDING OFFICER. The Senator from Texas will 
have that opportunity when the Chair puts the question on 
agreeing to the amendment to the amendment. 

Mr. HANSBROUGH. I do not suppose any argument I might 
make in behalf of my amendment, after the statement made by 
the Senator from Texas, will change his mind. 

Mr. BAILEY. And I do not think any argument I might 
make will change the vote either; but at the same time, for the 
Senate to yote $10,000 for a committee of ten Senators to at- 


tend this exposition seems to me an unwarranted extravagance. 
If they go at all, they ought to go e 

Mr. PLATT of Connecticut. May I inquire how many Sena- 
tors are to go on this trip? i 
0 BAILEY. Ten thousand dollars would carry the whole 

nate. 

Mr. HANSBROUGH. I was about to state that the Senate 
has already provided for ten members of this committee and the 
House has provided for fifteen members. 

Mr. BAILEY. A thousand dollars per capita is a little more 
than either the House or the Senate ought to authorize its mem- 
bers to spend upon a trip that ought to represent the Goyern- 
ment in a modest and proper way. 

Mr. HALE. The Senator ought to bear in mind that money 
goes a very little way on the Pacific coast. 

Mr. BAILEY. Well, Senators ought not to go very far on the 
Pacific coast. 

Mr. HANSBROUGH. The Senator from Texas will observe 
that this is to be a trip clear across the continent. 

Mr. BAILEY. I wish to suggest that if the Senate is adyer- 
tising to the people of the Hast and other sections that it costs 
a thousand dollars per capita to attend this exposition in Ore- 
gon, the attendance is apt to be very light. I think they had 
better not set that example before the country. 

Mr. HALE. Has the Senator from North Dakota succeeded 
in securing enough Senators to agree to go on this trip? 

Mr. HANSBROUGH. I have talked with all the Senators 
named on the committee and all but one have assured me that 
they would go. 

Mr. HALE. I should hate to see this enterprise collapse 
from any lack of interest on the part of the Senate. 

Mr. HANSBROUGH. I do not think there will be any lack 
of interest in this case. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from North Dakota to 
the amendment of the committee. [Putting the question.] The 
noes appear to have it. 

Mr. HANSBROUGH. I think I shall be obliged to call for 
the yeas and nays on this question. If it is the sense of the 
Senate that it ought not to have a sufficient amount of money 
to carry out this enterprise, I think we had better abandon the 
whole trip. I think the Sergeant-at-Arms can be safely in- 
trusted with the expenditure of this amount. ` 

Mr. PLATT of Connecticut. To abandon it would be ex- 
cellent. 

Mr. DIETRICH. I believe the exposition would be just as 
great a success if they do abandon it. 

Mr. HANSBROUGH. The two Houses have thought other- 
wise by passing a concurrent resolution providing for this com- 
mittee. 

Mr. FULTON. Mr. President, the House and the Senate 
have concurred in the resolution accepting the invitation to be 
represented at the opening exercises of the exposition. It is to 
be an exposition commemorating one of the great historic events 
in the country. It has been the custom of Congress to be rep- 
resented on such occasions. It was represented at St. Louis on 
at least two occasions, and liberal appropriations were made. I 
do not remember the amounts, but I do remember that special 
trains were taken by the committees and that they went in a 
manner which comported with a committee representing the 
Congress of the United States. The trip they will have to 
make in order to be present on this occasion will be a long one, 
and necessarily it will be more expensive. 

I submit, Mr. President, it is due to the people of the Pacific 
coast that Congress should be represented there, and it is due 
to Congress and the people of this country that it shall be prop- 
erly represented. I hope the Senate will not object to the 
amendment offered by the Senator from North Dakota. It has 
been the practice of Congress in the past to send a representa- 
tion at the opening of all such expositions and to make an ap- 
propriation for the purpose. 

I do not myself pretend to know what the expense will be, but 
those who have been appealed to, who have had charge of such 
matters in the past, tell us that this amount is necessary, and 
that without this amount it can not be undertaken. Of course 
if it shall not cost the amount proposed, it will not be expended. 
I submit that it is due to Congress and it is due to the people 
of the Pacific coast that this recognition shall be given. - 

I shall not take up the time of the Senate in discussing the 
question. : 

Mr. PLATT of Connecticut. Mr. President, I do not offer any 
amendment, but I wish to suggest that perhaps an amendment 
might be offered in the way of a compromise by applying to 
Senators the same rule we have been applying to judges; that 
is, that they shall certify their reasonable expenses. 5 
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Mr. LODGE. Their actual expenses. : 


Mr. PLATT of Connecticut. Their actual 
penses. : 
Mr. BAILEY. I will agree to that if you will impeach them 
if they take more than they spend. [Laughter and applause in 
the galleries.] 
The PRESIDING OFFICER. Applause is not allowed in the 
galleries of the Senate of the United States. 

Mr. FULTON. I will consent to that proposition if the Sen- 
ator from Texas and the Senator from Connecticut will agree 
to go on the committee. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from North Dakota to the amend- 
ment of the committee. è 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. p 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BRnowNINd, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming; 

S. 7230. An act granting an increase of pension to Benton 
Cartwell; and 

S. 7284. An act to authorize the Secretary of the Treasury to 
exchange the site for a public building at Natchitoches, La. 

The message also announced that the House had passed 
with an amendment the bill (S. 5108) to amend the act for the 
prevention of smoke in the District of Columbia, and for other 
purpose, approved February 2, 1899; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 11802) for the relief 
of Adolph Spiegel, as the successor of the firm of Spiegel, Finkel- 
stein & Co. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House to the bill 
(S. 4938) for the use of electric wires in the District of 
Columbia. 


reasonable ex- 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1905, and for prior years, and for other pur- 


poses. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 91, after line 
15, to insert: 


To enable the Committee on Claims to prepare a record and index 
‘of private claims introduced in the Senate during the Fifty-eighth 
Congress, $1,200, or so much thereof as may be necessary, to be paid 
upon vouchers approved by the chairman of the committee; and said 
sum or any part thereof, in the discretion of the chairman, may be 

aid as additional compensation to any officer or employee of the 

nited States, this amount to continue available during the fiscal year 
1906. Said work shall be completed and reported to the Senate on 
the first day of the first regular session of the Fifty-ninth Congress, 
and ee number of copies shall be printed ready for distribution 
on sa ate. 


The amendment was agreed to. 
Mr. HALE. After line 3 on page 92 I move to insert: 


That so much of the sum appropriated by the act approved April 
28, 1904, to defray the expenses of the Commission created by that 
act remaining unexpended may be expended by said Commission, under 
the direction of the chairman of said Commission, for further investl- 

tion of the matters for which said act provided; and no expenditure 
Feyond said unexpended balance shall be made; and the Commission 
is hereby revived and continued until the beginning of the next session | 


of Congress. 


Mr. SPOONER. May I inquire of the Senator having the 
bill in charge what that Commission is? 

Mr. HALE. It is the Joint Commission on investigation. 

Mr. GORMAN. What Commission is it? 

Mr. HALE. The Joint Commission on our navigation inter- 
ests. 

The amendment was agreed to. 

The next paragraph of the bill on page 92, beginning with line 
4, was read, as follows: 

To enable the Secretary of the Senate and the Clerk of the House of 
Representatives to pay to the officers and employees of the Senate and 
House borne on the annual and session rolls on the 31st day of Jan- 
uary, 1905, including the Capitol lice, the Official Reporters of the 
Senate and House, and W. A. Smith, CONGRESSIONAL RECORD clerk, for 
extra services during the third session of the Fifty-eighth Congress, a 
sum equal to one month’s pay at the compensation then paid them by 
law, the same to be immediately available. 


Mr. HALE. I offer a formal amendment. I move, in line 8, 
page 92, to strike out the words “31st day of January” and to 
insert“ the ist day of February.” 

The amendment was agreed to. 

The next amendment was, under the subhead of “ House of 
Representatives,“ on page 93, after line 9, to strike out: 

To pay the mileage due Senators, Members, and Delegates for at- 
tendance upon the second session of the Fifty-eighth Congress, $190,000. 

Mr. GORMAN. I should like to inquire of the Senator who 
has charge of the bill in regard to the amendment on page 93. 
Is that provision as it comes to the Senate a provision to pay 
mileage for the last session, when we went from one session into 
another without a moment’s delay? 

Mr. SPOONER. This is a case of constructive mileage. 

Mr. HALE. I am glad the Senator from Maryland has called 
attention to this provision which the Senate committee has 
struck out. It is the provision incorporated in the bill by the 
House for the extra mileage for a constructive session. The 
Senate, upon investigation by the law committee of this body, 
has taken its stand very squarely upon the proposition that as 
there was no space of time between the two sessions there was 
no recess. The Senator from Wisconsin [Mr. Spooner], in a 
very able paper, has elaborated that subject and the Senate has 
adopted it. In accordance with that proposition the commit- 
tee representing this body has struck out the claim for extra 
mileage. 3 

It is not contended that any Senator or Member traveled over 
the road. It is not contended that there was any space of time 
between the two sessions. The one session merged in the other 
as one day merges in the succeeding day. There can possibly 
be nothing between the two, and based upon that proposition the 
committee has reported: against the provision and has struck it 
out of the bill. I hope the Senate will sustain it. 

Mr. BAILEY. Mr. President, I not only hope the Senate 
will sustain the committee, but I hope the conferees will then 
sustain the Senate. There can be no doubt that every Senator 
and Member has been paid one mileage for one trip, and the 
proposition to take another mileage is simply a proposition to 
pay for a trip that nobody took. A constructive claim for mile- 
age might have been tolerated as long as there was a construct- 
ive claim of a recess, but that having been rejected by the Sen- 
ate the other must fall with it. 

Mr. HALE. Well, that is the theory of the committee. 

The amendment was agreed to. 

The next amendment was, on page 95, line 15, after the word 
“March,” to strike out “fourth” and insert “third;” so as to 
make the clause read: 

To continue employment of the janitor in the document room from 
Barch 8 to June 30, 1905, both inclusive, at the rate of $60 per month, 

The amendment was agreed to. 

The next amendment was, on page 96, line 1, after the word 
“March,” to strike out “fourth” and insert “third; “ so as to 
make the clause read : 

For assistant clerk to the Committee on Rivers and Harbors from 
March 3 to June 30, 1905, both inclusive, at the rate of $1,400 per 
annum, $455. 

The amendment was agreed to. 

The next amendment was, on page 97, line 3, after the word 
“March,” to strike out “fourth” and insert “third;” so as to 
make the clause read: 


To continue employment of the janitor in the document room from 
2284. 3 to June 30, 1905, both inclusive, at the rate of $60 per month, 


The amendment was agreed to. 
The next amendment was, under the heading “ Printing and 
binding,” on page 99, line 6, after the sentence— 


For a and binding for the State Department, to be executed 
by the Public Printer, $5, 5 


To strike out the following proviso: 


Provided, That of the document entitled “The Declaration òf Inde- 
pendence” the Public Printer shall deliver to the Senate 540 copies 
and to the House of Representatives 1,170 copies for distribution, and 
the residue of the present editions of said document shall be delivered 
to the superintendent of public documents for sale to the public, and 
no futher copies of said document shall be printed unless expressly 
authorized by Congress, and no money shall be paid to any person for 
the preparation of said book. 


The amendment was agreed to. 
The next amendment was, on page 99, after line 21, to strike 
out: 


That the Committee on Printing of the Senate, with three Members 
of the present House of Representatives who are reelected to the next 
Congress, to be appointed by the Speaker of the present House of 
Representatives, shall constitute a commission, and they or any sub- 
committee of said special joint commission are hereby authorized to 
examine into the numbers printed of the various documents, reports, 
bills, and other papers published by order of Congress, or of either 
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House thereof, and of the CONGRESSIONAL Recorp, and if, in their 
judgment, the conditions as they find them warrant remedial legisla- 
tion to report a bill at the next session of Congress making such re- 
ductions in the numbers and cost of printing and such changes and 
reduction in the distribution of said publications as they may deem 
expedient, with a report giving their reasons therefor; and that the 
said commission is also authorized to investigate the printing and 
binding for the Executive Departments executed at the Government 
Printing Office and at the branch printing offices and binderies in the 
yarious Departments, and if, in their judgment, the conditions as they 
find them warrant remedial legislation, to report a bill at the next 
session of Congress, making such reductions in expenses and imposing 
such checks as they may deem expedient, with a report giving their 
reasons therefor; and said commission is further authorized to make 
any other investigations calculated, in their opinion, to reduce the cost 
of the public printing, and report the result thereof; and in making 
the inquiries required by this resolution said commission shall have 
power to send for persons and papers, to administer oaths, to employ 
a stenographer to repor its hearings, to call on the heads of Execu- 
tive Departments and the Public Printer for such information in re- 
gard to the preceding matters as they ne desire, to do whatever is 
necessary for a thorough investigation of the subject, and fo sit dur- 
ing the recess of Congress. Any subcommittee may exercise the W- 
ers hereby granted to said commission, and the expenses of said in- 
vestigation shall be pald one-half from the contingent fund of the 
Senate upon vouchers duly. approved by the chairman of the Commit- 
tee on Printing and one-half from the contingent fund of the House of 
Representatives. 


Mr. PLATT of Connecticut. If I thought the object of the 
committee in striking out this proyision was to prevent some 
proper investigation of the amount expended in the Government 
Printing Office for the printing of documents and books, I should 
be opposed to striking it out. If, on the other hand, It Is stricken 
out in order to put it into conference and to ascertain the best 
method of getting at such a conclusion, I haye no objection to 
the amendment, as we certainly ought to give attention to the 
great expenses incurred in the Government Printing Office, by 
direction of Congress generally, and see if there is not some way 
to remedy it. 

I believe, Mr. President, that there are two or three million 
dollars absolutely wasted by the Government for printing in the 
Government Printing Office. I think that is the feeling of the 
entire Senate; and I should like to inquire upon what prin- 
ciple the committee proposes to strike this out—whether it is for 
the purpose of examining it and providing a better method than 
is provided in the House provision, or whether it is in hostility 
to the object? 

Mr. HALE. The Senator from Connecticut has struck at the 
whole heart of the matter. Not only is the Appropriations Com- 
mittee not hostile to this investigation, but it welcomes it. The 
Senator from Connecticut is right. The subject ought to be 
looked into by a competent committee or commission, so that 
hundreds of thousands of dollars may be saved which is now 
spent upon useless printing. The project is, however, so Jarge, 
there was so little time for examination before reporting the 
bill, and the Senate Committee on Printing having already sub- 
mitted a proposition of its own in the matter, with a view of 
perfecting, if necessary, this provision, the committee has struck 
it out, so that it may be brought into conference in connection 
with the bill reported by the Committee on Printing in this body. 

I do not know of anybody who does not welcome this investi- 
gation. It is high time that a halt should be called upon the 
extravagant expenditures for printing. Every Department and 
every bureau, or many bureaus of many Departments, are ex- 
ceeding what are the wants of the public service. A good com- 
mission, taking this subject in charge under proper provisions, 
can report a remedial measure to Congress that will, to some 
extent at any rate, cure the evils which now exist. 

I can assure the Senator from Connecticut and the Senate 
that the committee is wholly in favor of that. In my experi- 
ence in this body at one time, while I served as chairman of 
the Committee on Printing, I favored stopping the extravagant 
expenditures for public printing, and the Senator from Mary- 
land [Mr. GorMAN] has done the same. I think he will agree 
with me that the time has come for something to be done in 
that direction. 

Mr. GORMAN. I trust the Senator from Maine in charge 
of this bill wil agree to retain the provision as it came from 
the other House. I want to say to him that I have very care- 
fully read over the provisions in this bill, and I think it is in 
exact accord with the joint resolution which passed this body 
some days ago, which I think was prepared after consultation 
with the Public Printer and the members of the Joint Commit- 
tee on Printing of both Houses; and the Senator will observe 
that in this instance the cost of the investigation will be com- 
paratively trifling, and that it is to be paid by both branches 
of Congress. I do not believe, after consultation among 
those of us who have been looking into the question, that the 
House provision can be improved. I do not think there ought 
to be any doubt about an investigation, and the Senator from 


Maine knows, as well as I do, that recently, on account of the 
changes in the Departments and the creation of new ones, the 
cost of printing is likely to increase. 

So, Mr. President, I repeat that after careful consideration I 
can think of nothing to be gained by putting this matter into | 
conference. I trust, therefore, that the Senator from Maine 
will permit this amendment to be disagreed to by the Senate 
and let the provision stand. 

Mr. HALE. I am entirely willing to accept the suggestion 
of the Senator from Maryland, he having examined the matter 
and having had long experience in regard to it. I withdraw the 
amendment, Mr. President. 

The PRESIDING OFFICER. In the absence of objection, the 
amendment will be disagreed to. It is disagreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“ Judgments, Court of Claims,” on page 101, line 22, after the 
word “seventy-seven,” to insert “and Senate Document Num- 
bered —;” so as to read: . 

For the payment of judgments rendered by the Court of Claims, re- 
ported to Congress at its present session in House Document No. 277 
and Senate Document No, —, namely. 

The amendment was agreed to. 

The next amendment was, on page 101, line 24, after the 
words “Public Printer,” to strike out “$810.75” and insert 
“ $15,087.20 ;” so as make the clause read: 


Under the Public Printer, $15,087.20. 

The amendment was agreed to. 

The next amendment was, on page 102, after line 2, to insert: 

Under the Treasury Department, $6,621.95. 

The amendment was agreed to. 

The next amendment was, on page 102, line 5, after the words 
“War Department,” to strike out “$152,117.25” and insert 
“ $215,175.25 ;” so as to make the clause read: 

Under the War Department, $215,175.25. 

The amendment was agreed to. 

The next amendment was, on page 102, line 9, after the 
words “Navy Department,” to strike out “$23,145.66” and 
insert“ $90,622.68 ; ” so as to make the clause read: 

Under the Navy Department, $90,622.68. i 

The amendment was agreed to. 

The next amendment was, on page 102, line 15, after the 
words “Department of Justice,” to strike out “ $630.15” and 
insert “ $4,973.50; ” so as to make the clause read: 

Under the Department of Justice, $4,973.50. 

The amendment was agreed to. 

The next amendment was, on page 102, line. 18, after the 
words “ Post-Office Department,” to strike out “ $1,207.52” and 
insert“ $3,113.18; “ so as to make the clause read: 

Under the Post-Office Department, $3,113.18. ~ 

The amendment was agreed to. 

The next amendment was, on page 102, line 21, after the 
word“ Labor,” to strike out “ $4,756.24 ” and insert“ $9,716.81; ” 
so as to make the clause read: 

Under the Department of Commerce and Labor, $9,716.81. 

The amendment was agreed to. 

The next amendment was, on page 102, line 25, after the 
word “ all,” to strike out“ $198,454.50 ” and insert“ $361,097.50 ;” 
so as to make the clause read: s 


In all, $361,097.50: Provided, That none of the judgments herein 
Benes for shall be paid until the right of appeal shall have ex- 
pired. 


The amendment was agreed to. 

The next amendment was, under the head of “ Judgments in 
Indian depredation claims,” on page 103, line 8, after the word 
“ forty-three,” to insert“ and Senate Document No. 180;” and 
after “180,” in line 9, to strike out “$20,653” and insert 
“ $241,905; ” so as to read: 

For payment of judgments rendered by the Court of Claims in In- 
dian depredation cases, certified to Congress at its present session in 
House Document No. 43 and Senate Document No, 180, $241,905. 

The amendment was agreed to. f 

The next amendment was, under the head of “Judgments in 
United States courts,” on page 104, line 12, after 367,“ to > 
insert“ and Senate Document No. —;“ so as to read: 

For payment of the final judgments and decrees, including costs of > 


— 


suit, which have been rendered under the provisions of the act of March 
8, 1887, entitled “An act to provide for the bringing of suits against 
the Government of the United States,” certified to Congress at its 
present session by the Attorney-General in House Document No. 367, 
and Senate Document No. —, of this session, and which have not been 
appealed, as follows, etc. 


The amendment was agreed to. 
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The next amendment was, on page 105, after line 2, to insert: 
JUDGMENT OF CIRCUIT COURT-OF SHAWANO COUNTY, WIS. 
For payment of a judgment with Interest and costs entered in the cir- 


ċuit court for Shawano County, State of Wisconsin, in the case of the 
Wolf River Paper and Piber Company plaintiff, and the Campbell & 
2361451 Company and the United States of America, defendants, 


The amendment was agreed to. 

The next amendment was, under the subhead “Claims al- 
lowed by the Auditor for the War Department,” on page 108, 
line 17, after the word “ States,” to insert “ (New Jersey) ;” so 
as to make the clause read: 


For refunding to States (New Jersey) expenses incurr aisin 
volunteers, $222,418.39. , 7 wea p 


The amendment was agreed to. 
The next amendment was, on page 108, after line 24, to insert: 


For refunding to the State of Wisconsin expenses incurred in raising 
22285881.38 as repor in Senate Document No. ——, this session, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Claims allowed 
by the Auditor for the Post-Office Department,” on page 115, 
after line 16, to insert as a new section the following: 


CLAIMS ALLOWED BY THE AUDITOR FOR THE TREASURY DEPARTMENT. 


For expenses of Revenue-Cutter Service, fiscal year 1903, $194. 
313.30 å pormi of judgments against internal-revenue officers, 
„804. 


CLAIMS ALLOWED BY THE AUDITOR FOR THE WAR DEPARTMENT. 


For pay, etc., of the Army, $4,436.09. 
For subsistence of the Anet $450.15. 
For 1 and camp and garrison equipage, $330.54. 
For incidental expenses, Quartermaster’s partment, $95.56. 
For Any cealboage en of the 3 and its 1 4 $10,327.88. 
For headstones for graves of soldiers, $118.68. 
For relief of refugees, freedmen and abandoned lands, $168.75. 
For pay, transportation, services, and 2 of Oregon and Wash- 
ington volunteers in 1855 and 1856, $78.15. 

CLAIMS ALLOWED BY THE AUDITOR FOR THE NAVY DEPARTMENT. 


For pay of the Navy, $2,355.05. 

For pay, miscellaneous, $8. 

For pay, Marine Corps, $103.13. 

For clothing, Marine Corps, $7.50. 

transportation and recruiting, Marine Corps, fiscal year 1904, 25 
cents. 

For contingent, Marine Corps, fiseal year 1903, $4.93. 

For transportation, Bureau of Navigation, fiscal year 1904, $409.79. 
me recruiting, and contingent, Bureau of Naviga- 

on g 

For gunnery exercises, Bureau of Navigation, $14.84. 

For contingent, Bureau of Equipment, fiscal year 1904, $445.47. 

For contingent, Bureau of po ponas fiscal year 1903, $1.79. 
$16.01 contingent, Bureau of Medicine and Surgery, fiscal year 1904, 

For provisions, Navy, Bureau of Supplies and Accounts, $21.60. 
$72.05 ndemnity ‘for lost property, naval service, act of March 2, 1895, 

For ‘indemnity for lost clothing, $60. 

For destruction of clothing and peac for sanitary reasons, $13.15. 

For enlistment bounties to seamen, $133.34. 

For bounty for destruction of enemy's vessels, $2.08. 

CLAIMS ALLOWED BY THE AUDITOR FOR THE INTERIOR DEPARTMENT. 


For contingent expenses, office of surveyor-general of California, fis 
cal year 1904 $8.19. d 2 


For surveying the public lands, $12,365.22. 

For Geological Survey, fiscal years 1903 and 1904, $142.56. 

For contingent expenses of land offices, $1.25. 

For telegraphing and purchase of Indian supplies, fiscal year 1904, 


$95.45. 

For transportation of Indian supplies, $13.86. 

For payment to estate of James e-wah-ha, ‘deceased, a Chickashaw 
Indian, for stock stolen from him in 1866 by Comanche Indians, $750. 

For payment to estate of cig Casey, deceased, a Chickasaw In- 
dian, for stock stolen from her in 1866 by Comanche Indians, $250. 


- CLAIMS ALLOWED BY THE AUDITOR FOR THE STATE AND OTHER DEPART- 


MENTS. 
an Department: For steam launch for legation at Constantinople, 


For bringing home criminals, fiscal year 1903, $8.71. 
81.928 Sen expenses, United States consulates, fiscal year 1904, 
„Eor “contingent expenses, United States consulates, fiscal year 1903, 
05. 


For contingent expenses, United States consulates, $11.86. 

Department of Justice: For salaries, fees, and expenses of marshals, 
United States courts, $762.09. 

For salaries and expenses of district attorneys, United States courts, 
fiscal year 1904, $12.17. 

For fees of clerks, United States courts, fiscal year 1904, $737. 

For fees of witnesses, United States courts, $12.60. 

For support of prisoners, United States courts, $9.50. 
83.768 3 of Indians in Arizona, act February 24, 1905, 

„768.81. 


The amendment was agreed to. 


| 


-| tive, executive, and judicial expenses of 


The next amendment was, on page 122, line 4, after the word 
“expenditure,” to insert “ but this provision shall not apply to 
the contingent appropriations of the Senate or House of Repre- 
sentatives ;” so as to read: 

All appropriations made for contingent expenses or other general pur- 


22 except appropriations made for the Iment of contract ob- 
igations expressly authorized by law, or for objects uired or author- 


ized by law without reference to the amounts ann appropriated 
therefor, shall, on or before the be: g of each fiscal veers be so 
rtioned by monthly or other allotments as to prevent undue expen- 


a 
ali ures in one portion of the year that may require deficiency or addi- 
tional 9 to complete the service of the fiscal year; and all 
such apportionments shall be adhered to except when or : 
fied in specific cases the written order of the head of the Executive 
Department or other Government establishment having control of the 
eee but this provision shall not apply to the contingent appro- 
priations of the Senate or House of Representatives; etc, 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. KEAN. I offer the amendment which I send to the desk. 

The PRESIDING OFFICER (Mr. Burrows in the chair). 
The amendment will be stated. 3 
: The SECRETARY. On page 89, after line 10, it is proposed to 
nsert: 

There shall be employed in the office of the Secretary of the Senate 
an Assistant Secretary of the Senate (Henry M. Rose) at an annual 
salary at the rate of $5,000 per annum. 

The amendment was agreed to. 

Mr. STEWART. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 90, after line 20, it is proposed to 
insert : 

To pay James D. Finch, jr., assistant clerk of the Committee on 


Indian Affairs, for extra ces in pred gp and preparing indexes 
to committee reports and stenographic work, $250. 


Mr. HALE. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. BURROWS. I ask unanimous consent to offer the 
amendment which I send to the desk. f 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
amendment will be stated. 

The SECRETARY. Add at the end of the bill the following: 

For the purpose of assisting in the celebration of the fiftieth anni- 
versary of the inauguration of the Sault Ste. Marie ye Canal, to be 
held at Sault Ste. Marie, Mich., the present year, $10,000, 

The amendment was agreed to. 

Mr. LONG. I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. At the end of the bill it is proposed to insert: 

That that portion of an act making N. ans for the |} - 

e vernment for the 1 
June 30, 1905, and for other purposes, approved March 18 
1904, which provides that the legislative assembly of the Territory of 
Oklahoma shall not make any appropriation or enter into any contract 
for a capitol building, or any ornet publice building, shall no apply to 
the University Preparatory Normal School at Tonkawa, nor the Col- 
ored Agricultural and Normal School at Langston, in said Territory. 

The PRESIDING OFFICER. ‘The question is on the amend- 
ment. 

The amendment was agreed to. 

Mr. McENERY. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 17, after line 2, it is proposed to 
insert: 

That the Secretary of the Treasury, with the approval of the Presi- 
dent, is hereby authorized to retufn to the Citizens’ Bank of Louisiana 
the money taken from said bank by military order on June 19, 1862, 
and now the Treasury. . 

Mr. HALE. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. HALE. Let the bill be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
umendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL. 
Mr. STEWART submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17474) “making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty. 
stipulations with various Indian tribes for the fiscal year end- 
ing June 30th, 1906, and for other purposes,” having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 9, 11, 
14, 15, 16, 17, 19, 21, 23, 24, 28, 34, 35, 38, 42, 43, 46, 47, 50, 51, 


year endin 


1905. 
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53, 55, 56, 57 58, 59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107, 
108, 113, 119, 120, 124, 125, 133, 136, 138, 139, 142, 144, 145, 149, 
150 and 153. 

That the Mouse recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 8, 10, 13, 72 22, 25, 26, 
27, 36, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 92, 101, 103, 
105, 106, 110, 112, 121, 122, 123, 126, 127, 128, 129, 130, 131, 132, 
134, 136, 137, 141, 146, 151, 152; and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment, as follows: In lieu of 
the number proposed insert two; “ and the Senate agree to the 
same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment, as follows: In lieu of 
the number proposed insert“ two;” and the Senate agree to the 
Same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert in lieu thereof the following: 

“Interest on sixty-five thousand, two hundred and three dol- 
lars and eleven cents, at five per centum per annum, for educa- 
tional and other beneficial purposes, per treaty of May eight- 
eenth, eighteen hundred and fifty-four, three thousand two 
hundred and sixty dollars and fifteen cents. 

“This amount to enable the President of the United States 
to pay the legal representatives of one deceased Kickapoo In- 
dian (Sakto), the settlement of whose estate is desired under 
the provisions of section 2 of the act of August fourth, eighteen 
hundred and eighty-six, such sum as may be the proportion of 
one hundred thousand dollars provided by said tribe for educa- 
tion, and other beneficial purposes, not exceeding three hundred 
and thirty-seven dollars and eighty-three cents. (Act of June 
29, 1888, 25 Stats., page 24.)” 

And the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert 
the following: That the Secretary of the Interior is hereby 
authorized to investigate through an inspector or otherwise 
existing conditions of the California Indians and to report to 
Congress at the next session some plan to improve the same;” 
and the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lines 4 
and 5 of said amendment strike out the words “ twenty-five 
thousand“ and insert the words“ fifteen thousand;” and the 
Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In lines 2 
and 3 of said amendment strike out the words “ twenty-five thou- 
sand” and insert the words “ fifteen thousand; and the Senate 
agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert the 
following: “For special clerical force in the office of the 
United States Indian agent, Union Agency, and miscellaneous 
expenses in connection with entering of remittances received on 
account of payments of town lots and issuance of patents, and 
conveying same, six thousand dollars ;” and the Senate agree to 
the same. 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed to be inserted by said amendment insert: “ two 
hundred thousand dollars ;” and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: 

In line 4 of said amendment, after the word “ fraud,” insert 
the following: “or in violation of the terms of existing agree- 
ments with any of the Five Civilized Tribes ;” 

In line 9 of said amendment, after the word “ fraud,” insert 
the following: “or in violation of such agreements ;” 

In line 14 of said amendment, after the word “ has,” insert 
the following: been investigated by and has ;” 

And the Senate agree to the same, 


Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following: “and except that the 
President of the United States shall determine the amount of 
royalty to be paid for oil. Said determination shall be evi- 
denced by filing with the Secretary of the Interior on or before 
December thirty-first, nineteen hundred and five, such determi- 
nation; and the Secretary of the Interior shall immediately mail 
to the Illuminating Oil Company and each sub-lessee a copy 
thereof ;” and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment, as follows: Strike out all 
of said amendment and in lieu thereof insert the following: 

“That there shall be created an Osage Townsite Commission 
consisting of three members, one of whom shall be the United 
States Indian Agent at the Osage Agency, one to be appointed by 
the Chief Executive of the Osage tribe and one by the Secretary 
of the Interior, who shall receive such compensation as the 
Secretary of the Interior may prescribe to be paid out of the 
proceeds of the sale of the lots sold under this Act. 

“That the Secretary of the Interior shall reserve from se- 
lection and allotment the south half of section four and the 
north half of section nine, township twenty-five north, range 
nine east of the Indian meridian, including the town of Paw- 
huska, which, except the land occupied by the Indian school 
buildings, the agency reservoir, the agent’s office, the council 
building and the residences of agency employees, and a twenty- 
acre tract of land including the Pawhuska cemetery, shall be 
surveyed, appraised and laid off into lots, blocks, streets and 
alleys by said townsite commission, under rules and regu- 
lations prescribed by the Secretary of the Interior, business 
lots to be twenty-five feet wide and residence lots fifty feet 
wide, and sold at public auction, after due advertisement, to 
the highest bidder by said townsite commission, under such 
rules and regulations as may be prescribed by the Secretary 
of the Interior, and the proceeds of such sale shall be placed 
to the credit of the Osage tribe of Indians: Provided, That 
said lots shall be appraised at their real value exclusive of 
improvements thereon or adjacent thereto, and the improve- 
ments appraised separately: And provided further, That any 
person, church, school or other association in possession of 
any of said lots and haying permanent improvements thereon, 
shall have a preference right to purchase the same at the 
appraised value, but in case the owner of the improvements 
refuses or neglects to purchase the same, then such lots shall 
be sold at public auction at not less than the appraised value, 
the purchaser at such sale to have the right to take possession 
of the same upon paying the occupant the appraised value of 
the improvements. There shall in like manner be reserved 
from selection and allotment one hundred and sixty acres of 
land, to conform to the public surveys, including the buildings 
now used by the licensed traders and others, for a town site 
at the town of Hominy; and the south half of the north west 
quarter and the north half of the south west quarter, of section 
seyen, township twenty-four north, range six east, for a town- 
site at the town of Fairfax, and the north east corner, section 
thirteen, township twenty-four, range five east, consisting of 
ten acres, to be used for cemetery purposes; and two town- 
sites of one hundred and sixty acres each on the line of the 
Midland Valley Railroad Company adjacent to stations on 
said line, not less than ten miles from Pawhuska. And the 
town lots at said towns of Fairfax and Hominy and at said 
townsites on line of the Midland Valley Railroad shall be sur- 
veyed, appraised and sold the same as proyided for town lots 
in the town of Pawhuska.” 

And the Senate agree to the same. : 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment, as follows: 

Restore the matter proposed to be stricken out. 

In line 22 of the bill, after the word “ property“ insert the 
words “in the Territory of Oklahoma” 

And the Senate agree to the same. 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment, as follows: 

Restore the matter proposed to be stricken out. 

After line 23 of the bill, add the following: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to issue a patent in fee simple to W. E. 
Hardy, Amelia Clavier, Melinda Harris, William Hardy, W. F. 
S. Hardy, and members of the Kansas tribe of Indians in Okla- 
homa, for the lands heretofore allotted to her in the Territory. 
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of Oklahoma and described as follows: Lot six of section 
seven, and the north half of the southwest one-quarter of sec- 
tion eight, all in township twenty-seven, range four, contain- 
ing one hundred and fifty-five acres, and the west half of the 
southwest one-quarter, and the northwest one-quarter of sec- 
tion twenty-one, township twenty-eight, range five, containing 
two hundred and forty acres, all on the Kansas Reservation in 
Oklahoma Territory. 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to issue patents in fee to Okemah, and his 
wife Thithequa, Wahnahkethehah, Noten, Tabpahthea, Shucke- 
quah and Neconopit, members of the Kickapoo tribe heretofore 
allotted in the Territory of Oklahoma for lands, so allotted to 
them, in said Territory, and all restrictions as to sale, incum- 
brance or taxation of said lands are hereby removed.” k 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to issue a patent in fee to W. T. Whittaker 
for the land heretofore allotted to him in the Cherokee Nation, 
as follows: The west one-half of the northwest quarter of the 
southwest quarter of section 17, township 21, north, range 19 
East, and the northeast quarter of the northwest quarter of the 
southwest quarter of section 17, township 21 north, range 19 
Wast, containing thirty acres.” 

And the Senate agree to the same. b 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, 
and agree to the same with an amendment, as follows: In line 
6 of said amendment, after the word “ five” insert the words: 
“unless the President shall determine that the same may be 
opened at an earlier date”; and the Senate agree to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following: 

“That the Raven Mining Company shall, within sixty days 
from the passage of this act, file for record, in the office of the 
recorder of deeds of the county in which its claims are located, 
a proper certifieate of each location; and it shall also, within 
the same time, file in the office of the Secretary of the Interior, 
in the city of Washington, said description and a map showing 
the locations made by it on the Uintah Reservation, Utah, under 
the act of Congress of May twenty-seventh, nineteen hundred 
and two (Statutes at Large, volume thirty-two, page two hun- 
dred and sixty-three) ; and thereupon the Secretary of the In- 
terior shall forthwith cause said locations to be inspected and 
report made and if found to contain the character of mineral 
to which said company is entitled by the act of Congress afore- 
said and that each of said claims does not exceed the size 
of a regular mining claim, to wit, six hundred by fifteen hundred 
feet, he shall issue a patent in fee to the Raven Mining Com- 
pany for each of said claims: Provided further, That the Flor- 
ence Mining Company entitled under the act of Congress ap- 
proved May twenty-seventh, nineteen hundred and two, to the 
preferential right to locate not to exceed six hundred and forty 
acres of contiguous mineral land in the Uintah Reservation, 
Utah, shall within sixty days from the passage of this Act file 
in the office of the recorder of deeds of the county in which its 
location is made a proper description of its claim, and.it shall 
within the same time file in the office of the Secretary of the 
Interior said description and a map showing the location made 
by it on the Uintah Reservation, Utah, and thereupon the Secre- 
tary of the Interior shall forthwith cause said location to be in- 
spected and report thereon made, and if found not to exceed six 
hundred and forty acres he shall issue a patent in fee to said 
Company for the said land: And provided further, That the 
extension of time for opening the unallotted lands to public 
entry herein granted shall not extend the time to make loca- 
tions to any person or company heretofore given a preferential 
right, but the Raven Mining Company and the Florence Mining 
Company pending the time for opening to public entry the 
Uintah Reservation shall have the right of ingress and egress 
to and from their respective properties over and through said 
reservation.” 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment, as follows: In lieu of 
the matter proposed to be inserted by said amendment, insert 
the following: 

“That Delaware-Cherokee citizens who have made improve- 
ments, or were in rightful possession of such improvements 
upon lands in the Cherokee Nation on April twenty-first, nine- 
teen hundred and four, to which there is no valid adverse claim, 
shall have the right within six months from the date of the 
approval of this Act to dispose of such improvements to other 
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citizens of the Cherokee Nation entitled to select allotments at 
a valuation to be approved by an official to be designated by the 
President for that purpose, and the amount for which said im- 
provements are disposed of, if sold according to the provisions 
of this Act, shall be a lien upon the rents and profits of the land 
until paid, and such lien may be enforced by the vendor in any 
court of competent jurisdiction: Provided, That the right of 
any Delaware-Cherokee citizen to dispose of such improvements 
shall, before the valuation at which the improvements may be 
sold, be determined under such regulations as the Secretary of 
the Interior may prescribe.” 

And the Senate agree to the same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment, as follows: In lien of the 
matter proposed to be inserted by said amendment insert the 
following: 

“That the Commission to the Five Civilized Tribes is hereby 
authorized for sixty days after the date of the approval of this 
act to receive and consider applications for enrollment of in- 
fant children born prior to Septembér twenty-fifth, nineteen 
hundred and two, and who were living on said date, to citizens 
by blood of the Choctaw and Chickasaw tribes of Indians whose 
enrolment has been approved by the Secretary of the Interior 
prior to the date of the approval of this act; and to enroll and 
make allotments to such children, 

“That the Commission to the Five Civilized Tribes is author- 
ized for sixty days after the date of the approval of this act to 
recelre and consider applications for enrollment of children 
born subsequent to September twenty-fifth, nineteen hundred 
and two, and prior to March fourth, nineteen hundred and five, 
and who were living on said latter date, to citizens by blood of 
the Choctaw and Chickasaw tribes of Indians whose enrollment 
has been approved by the Secretary of the Interior prior to the 
date of the approval of this act; and to enroll and make allot- 
ments to such children.” > 

And the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “That the Commission to the Five Civilized 
Tribes is authorized for sixty days after the date of the ap- 
proval of this act to receive and consider applications for en- 
rollments of children born subsequent to May twenty-five, nine- 
teen hundred and one, and prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of 
the Creek tribe of Indians whose enrollment has been approved 
by the Secretary of the Interior prior to the date of the ap- 
proval of this act; and to enroll and make allotments to such 
children; and the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment, as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: That the Commission to the Five Civilized 
Tribes is authorized for ninety days after the date of the ap- 
proval of this act to receive and consider applications for en- 
rollment of infant children born prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of the 
Seminole tribe whose enrollment has been approved by the Sec- 
retary of the Interior; and to enroll and make allotments to 
such children, giving to each an equal number of acres of land, 
and such children shall also share equally with other citizens of 
the Seminole tribe in the distribution of all other tribal property. 
and funds;” and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 


and agree to the same with an amendment as follows: In line 


6 of said amendment, strike out the words “ratified June 30, 
1902,” and insert the words “approved March 1, 1901;” and 
the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: Strike 
out of said amendment, after the word “ respectively,” in line 
5, down to and including the word “ tribe,” in line 9; and the 
Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, and 
agree to the same with an amendment, as follows: In lieu of 
the matter proposed to be inserted by said amendment, insert the 
following: “That the Secretary of the Interior be and he is 
hereby authorized and directed to investigate the number of 
Clatsop Indians of Oregon and Washington, Tillamook Indians 
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of Oregon, Lower Band of Chinook Indians of Washington and 
Kathlamet Band of Chinook Indians of the State of Oregon, or 
their heirs, who can be identified as belonging to said tribes at 
the time of executing certain agreements dated August fifth, 
August seventh and August ninth, in the year 1851, and report 
his findings to Congress at its next session;” and the Senate 
agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be appropriated by said amendment, 
insert the following “four hundred thousand dollars”; and 
the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be appropriated, insert “one million 
seven hundred thousand dollars”; and the Senate agree to the 
same. : 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with an amendment, as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “for an addition to hospital, ten thousand dol- 
lars“; and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be inserted, insert “sixty-one thousand 
dollars”; and the Senate agree to the same, 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: 

In line 7 of said amendment, after the word “ cents” insert 
the following: “to be immediately available.” 

In line 11 of said amendment, after the words “ United 
States“ insert the following: “Provided further, That the See- 
retary of the Interior be and is hereby authorized and directed 
to pay out of the above amount to Samuel J. Crawford, 
attorney of record for said Indians, an amount equal to ten per 
cent of said sum of one hundred and fifty-five thousand nine 
hundred and seventy-six dollars and eighty-eight cents in full 
for services and expenses incident to the prosecution of the 
claims of said Indians: Provided, however, That no part of said 
sum shall be paid until said Indians in general council law- 
fully convened for that purpose, shall execute and deliver to 
the United States a general release of all claims and demands of 
eyery name and nature against the United States.” 

And the Senate agree to the same. 

Amendment numbered 148: That the House recede from its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment, as follows: Strike 
out of said amendment lines 1 to 16, inclusive; and the Senate 
agree to the same. 

On page 29 of the bill, line 6, after the word “ Tribes,” your 
conferees recommend that the words “ exclusive of salaries and 
expenses of commissioners” be stricken out; and the Senate 
agree to the same. 

Your committee report a disagreement on amendments num- 
bered 36, 143, and 147, and ask instructions of the Senate 
thereon. 

Wu. M. STEWART, 
P. J. McCuMBrr, 
¥Frep T. DUBOIS, 
Managers on the part of the Senate. 
Jas. S. SHERMAN, 
i CHARLES CURTIS, 
Managers on the part of the House. 


The report was agreed to. 

Mr. STEWART. I move that the Senate still further insist 
upon its amendments disagreed to by the House of Representa- 
tives, and ask for a further conference thereon. 

The motion was agreed to, 

By unanimous consent, the Presiding Officer was authorized 
to appoint the conferees on the part of the Senate, and Mr. 
STEWART, Mr. MoCumeER, and Mr. Donots were appointed. 


PREVENTION OF SMOKE IN THE DISTRICT OF COLUMBIA. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5103) 
to amend an act for the prevention of smoke in the District of 
Columbia, and for other purposes. 

Mr. ALLISON. I should like to ask the Senator from Nevada 
if this bill provides for a sufficient number of inspectors? 


Mr. STEWART, After consultation with my colleagues on 
the committee, I move that the Senate disagree to the amend- 
ment of the House of Representatives, and ask for a conference 
with the House on the bill and amendment. 

Mr. ALLISON. I do not make any objection to the bill. 

Mr. GORMAN. No; but I think it ought to go to conference. 
There is a very wide difference between the two Houses, 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Nevada [Mr. STEWART]. 

The motion was agreed to. 

By unanimous consent the Presiding Officer was authorized to 
appoint the conferees on the part of the Senate, and Mr. GAL- 
LINGER, Mr. STEWART, and Mr. MARTIN were appointed. 


SARAH E. HAYNER, 


Mr. McCUMBER. I ask unanimous consent to report with- 
out amendment from the Committee on Pensions, the bill (H. R. 
11861) granting a pension to Sarah E. Hayner, and I ask for 
its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Sarah E. Hayner, former widow 
of William H. Gosline, late captain Company A, One hundred 
and seventy-seventh Regiment Pennsylvania Volunteer In- 
fantry, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


TEMPORARY GOVERNMENT OF CANAL ZONE. 


Mr. KITTREDGE. I ask unanimous consent at this time to 
be permitted to introduce a joint resolution. 

The PRESIDING OFFICER. In the absence of objection, 
the j unt resolution will be received. 

The joint resolution (S. R. 114) to continue in force the pro- 
visions of section 2 of “An act to provide for the temporary 
government of the Canal Zone at Panama, the protection of the 
canal works, and for other purposes,” approved April 28, 1904, 
was read twice by its title. 

Mr. KITTREDGE. I ask that the joint resolution be laid 
over until to-morrow. 

Mr. GORMAN. I suggest to the Senator that he ask unani- 
mous consent that the resolution may be considered immediately 
after the routine morning business to-morrow. 

Mr. KITTREDGE. Very well; I make that request. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownrna, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 2605. An act to authorize the appointment of Acting Asst. 
Surg. Leopold Herbert Schwerin, United States Navy, as an as- 
sistant surgeon in the United States Navy; and 

S. 6744. An act relative to the commissions of officers who are 
under the direction and control of the Postmaster-General and 
the Secretary of Commerce and Labor, respectively. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18969) mak- 
ing appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1906, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Hemenway, Mr. GILLETT of 
Massachusetts, and Mr. Benton managers at the conference on 
the part of the House. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were subse- 
quently signed by the President pro tempore: 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington; 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

H. R. 14522. An act directing the issue of a check in lieu of a 
lost check drawn by Col. John V. Furey, assistant quartermas- 
ter-general, United States Army, in favor of John Wanamaker}; 

H. R. 15566. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to hoinestead set- 
tlers on lands in the State of Minnesota, ceded under the act of 
Congress entitled “An act for the relief and civilization of the 
i tide Indians in the State of Minnesota,” approved January 

* ? 

H. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 

H. R. 17094. An act making appropriations for fortifications 
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and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial service, and for other 


purposes ; 

H. R. 17102. An act to extend the time within-which actions 
for the recovery of duties paid in Porto Rico may be brought in 
the Court of Claims under the act of April 29, 1902; 

H. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels ; 

II. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906; 

H. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms a boundary line between 
the States of West Virginia and Kentucky; 

H. R. 18528. An act to provide for the covering into the recla- 
mation fund of certain proceeds of sales of property purchased 
by the reclamation fund ; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

H. R. 18641. An act to amend sections 56, 80, and 86 of “An 
act to provide a government for the Territory of Hawaii,” ap- 
proved April 30, 1900; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; 

II. R. 18975. An act to authorize the levying of certain special 
assessments ; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

H. R. 19052. An act to incorporate the American Academy 
in Rome; and 

H. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana in 
connection with irrigation works. 


SUNDRY CIVIL APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 18969) making appro- 
priations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1906, and asking for a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. HAL. In the absence of the Senator from Iowa [Mr. 
ALLison], I move that the Senate insist on its amendments dis- 
agreed to by the House of Representatives and agree to the 
conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized 
to appoint the conference on the part of the Senate; and Mr. 
ALLISON, Mr. HALE, and Mr. COCKRELL were appointed. 


POSTAL EMPLOYEES. 
Mr. PENROSE submitted the following report: 


The committee of conference on the 8 votes of the two 
Houses on the amendment of the House to the bill (S. 3379) “to 
amend section 66 of the act of June 8, 1872, entitled“ An act to revise, 
consolidate and amend the statutes relating to the Post-Office Depart- 
ment,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
That the Senate recede from its disagreement to the amendment of 

the House and agree to the same, 

Boiss PENROSE, 

J. P. DOLLIVER, 


A. S. CLAY, 
Managers on the part of the Senate. 


JESSE OVERSTREET, 

JOHN A. Moon, 

J. J, GARDNER, 
Managers on the part of the House. 


The report was agreed to. 
STATEHOOD BILL. 


Mr. ALLISON. I move that the Senate adjourn, to meet 
to-morrow at 11 o’clock. 


Mr. BAILEY. I ask the Senator to withhold that motion 
for a moment. 

Mr. ALLISON. I will withhold it. 

Mr. BAILEY. I have heretofore offered what I believe is a 
privileged resolution, which I should like to have laid before the 
Senate. 

The PRESIDING OFFICER. The Chair lays before the 
Senate the resolution yesterday submitted by the Senator from 
Texas [Mr. Barney], which will be read. 

The Secretary read as follows: 

Resolved, That the order heretofore made by the Senate insistin: 
on its amendments to H. R. 14749, a bill “to enable the people o 
Oklahoma and of the Indian Territory to form a constitution and 
State government and be admitted into the Union on an oan footin, 
with the original States, and to enable the pews of New Mexico an 
of Arizona to form a constitution and Sta overnment and be ad- 
mitted into the Union on an equal footing with the original States,” 
and agreeing to a conference be rescinded; that the conferees hereto- 
fore appointed on the part of the Senate be discharged from further 
duty in that behalf, and that the Senate recede from its amendment 
on pase 23, No. 46, and its amendment on page 42, beginning with line 
9, down to and including line 24 on page 9, in the print of February 
9, 1905, and insist upon its other amendments to the said bill. 

Mr. BAILEY. Mr. President, if we can have a yote upon the 
1 I will not occupy the time of the Senate in discuss- 
ing it. 

Mr. BLACKBURN. The Senator from Texas may as well 
understand now as hereafter that the Senate is not ready to 
vote upon that resolution and will not be for several days. 

Mr. BAILEY. Then I shall proceed with what I desire to 
say- 

Mr. LODGE. Before the Senator begins will he allow me? 
I should like to have the amendments read. 

Mr. BAILEY. I was just going to specify the amendments 
and point out their effect. 

Mr. LODGE. I think they ought to be before the Senate. 

Mr. BAILEY. I think there is no clearer way to bring 
them before the Senate than by a discussion, and if the Sen- 
ator from Massachusetts will withhold his suggestion for a 
moment I think I can satisfy him and every other Senator in 
much less time than it would take to read the amendments. 

The amendment 46, from which the resolution proposes that 
the Senate shall recede, is that amendment which attaches a 
part of the Territory of Arizona to the State of Utah. The 
amendment beginning on page 42, from which the resolution 
proposes to recede, is what is known as the “ Bard amendment,” 
providing for the admission of New Mexico as a separate State. 

The amendments upon which the resolution proposes to insist 
are all of the Senate amendments relating to the admission 
of Oklahoma and the Indian Territory, including what is known 
as the “ Bacon amendment,” which struck from the bill all mat- 
ter relating to both New Mexico and Arizona; and if the reso- 
lution shall be adopted, the bill framed in accordance with it 
would simply provide for the admission of Oklahoma and the 
Indian Territory as one State upon the precise terms and condi- 
tions contained in the bill as it passed the Senate. 

Mr. LODGE. I should like to ask the Senator from Texas 
how we can possibly deal with this subject, which is not before 
the Senate? The papers are not here; the bill is not here. How 
can we do anything more than to ask the House to return the 
bill? 

Mr. BAILEY. Of course that raises a question which I 
supposed at a proper time would be raised, but I will digress 
from what I was about to say long enough to make this 
observation. 

If it be true that the Senate can not resort to some such pro- 
cedure as this, then it must be true that a conference committee 
can take the papers relating to any subject-matter and, by pro- 
longing their conference until within an hour or an insufficient 
time before adjournment, can deprive either House or both 
Houses of the opportunity to enact a measure, which an over- 

helming majority might earnestly desire to make a law. 

Mr. BLACKBURN. Will the Senator from Texas permit me 
to make a suggestion? 

Mr. BAILEY. Certainly. 

Mr. BLACKBURN. The Senate is not now in possession of 
the papers in this case. The Senate has no possession of them. 
A conference committee is composed of members of both Houses 
of Congress, and by order of the Senate that bill and every paper 
connected with it have been put beyond the control or reach of 


the Senate by such a procedure as is suggested. 


The condition that the Senator from Texas so much appre- 
hends is not imminent. The Senate can repossess itself, but 
not by this method of procedure. That bill and the papers 
accompanying it are now in the possession of a joint commit- 
tee, one-half composed of the membership from this Chamber, 
and one-half from the membership of the House. So the Senate 
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is no longer in possession either of the bill or of the pa- ers to 
be affected by the resolution of the Senator from Texas. 

Mr. BAILEY. Mr. President, before addressing myself to that 
phase of the question I wish briefly to lay before the Senate 
the considerations which have induced me to resort to this un- 
usual and, perhaps, extraordinary procedure. 

I remind the Senator from Kentucky and all of the other Sen- 
ators that the portion of what is known as the statebood bill“ 
providing for the admission of Oklahoma and the Indian Terri- 
tory passed this body with practically no dissenting vote. I 
was one of the thirty-two Senators who yoted for the motion 
of the distinguished Senator from South Dakota, which pro- 
posed the separate and independent admission of the Territory 
of Oklahoma, but I prefaced that vote with a statement that 
if the amendment of the Senator should prevail I would follow 
it immediately with a similar amendment providing for the ad- 
mission of the Indian Territory as a separate State. 

I have believed from the beginning, and I believe to-night, that 
full justice to both of these Territories requires that each should 
be admitted as a State. But for reasons which it is now not 
necessary for me to recite, the mind of the Senate and the mind 
of the House of Representatives have become fixed upon the 
joint admission of these two Territories as a single State. 
I believe a different result could have been reached if the 
people in those Territories had insisted upon their separate 
admission. But those people did not choose to pursue that 
course; and by petition, by letter, and by every proper means 
which they could command to influence the action of the Con- 
gress, they have urged the joint admission of the two Terri- 
tories as a single State. This has proceeded so far that I know 
their separate admission is now beyond any reasonable hope, 
and that when they shall be admitted as a State into the Union 
they will be admitted together as one Commonwealth. 

Having reached that conclusion, I did not feel at liberty to 
insist that they should remain out of the Union upon an im- 
practicable demand for their separate admission, and seeing 
that their united admission is certain at last, I felt that it 
ought to come as speedily as possible. 

That was the view of almost every Senator who voted for 
the amendment offered by the Senator from South Dakota, 
and many—indeed, I might well-nigh say all—of the Senators 
who yoted with him for the separate admission of Oklahoma, 
when that motion failed, united with the others in voting for 
their united admission, and thus that part of the bill uniting 
Oklahoma and the Indian Territory and providing for their 
admission as a State passed by a practically unanimous vote 
of the Senate. 

I will go further, Mr. President, and I declare it as my posi- 
tive belief, after consultation with nearly every Senator in this 
body upon the subject, that if Oklahoma and the Indian Terri- 
tory to-night could be separated from New Mexico and Arizona 
and a bill to admit them into the Union as a State could be 
put upon its passage there would not be five votes in the Senate 
against it. I do not believe on an independent proposition to 
admit these two Territories there would be ten negative votes in 
the House of Representatives. And yet, sir, we witness the re- 
markable and irritating spectacle that a proposition which would 
command the practically unanimous support of both Houses is 
made to wait upon a controverted question which has no natural 
and proper connection with it. 

The only delay, the only controversy, the only argument is as 
to whether New Mexico and Arizona shall be admitted now, and 
if admitted now whether they should be admitted as a single 
State or as two separate States. I defy the ingenuity of any 
Senator to find in that contention any fair and just reason for 
denying immediate admission to Oklahoma and the Indian 
Territory. 

Mr. President, there are over 700,000 American citizens in 
the Territory of Oklahoma, and there are over 700,000 other 
American citizens in the Indian country. The joint popula- 
tion of the two Territories probably exceeds 1,500,000 to-day, 
and yet for two years they have been appealing in vain to the 
American Congress for the right to govern themselyes. It has 
never before happened in the history of this Republic that such 
a number of people have been denied admission to the Union, 
and no State now in the Union, either admitted after the adop- 
tion of the Constitution or admitted with the adoption of the 
Constitution by its ratification, ever contained half as many 
people as are residing in that country. Senators who have 
been so fortunate as never to have been compelled to live 
under a Territorial government can have little idea of its incon- 
venience and difficulty; but bad as Territorial government 
is, even that poor excuse has never been established in the In- 
dian country. Seven hundred thousand American citizens 


are living there to-night without any law which they are per- 
mitted to make, without any officer whom they choose to exe- 
cute the laws which others make for them. Indeed, they are 
living without any law in its proper sense made by any legis- 
lative body, because they are governed by orders and regula- 
tions promulgated by the Secretary of the Interior. 

To this side of the Chamber I appeal. Never before has a 
Democrat denied a sufficient number of people the right to erect 
their own government, to choose their own officers, and to make 
their own laws. The other side of the Chamber must remem- 
ber that in the infancy of their party it was a champion of the 
right of the people in a Territory to become citizens of a State. 
But by some strange course of reasoning we find eminent Sen- 
ators determined to prevent, if they can, the American Congress 
from granting a right to this million and a half of American 
citizens which all concede they are entitled to enjoy. 

I do not myself look for any hidden explanation. I do not sug- 
gest any mysterious influence operating upon the minds of Sen- 
ators. I know what it is and the country knows what it is. 
Only a very few really desire to prevent Oklahoma and the In- 
dian Territory from becoming a State, but many doubt the 
wisdom of the immediate admission of Arizona and New Mex- 
ico jointly, while others doubt the justice of annexing Arizona 
to New Mexico against the will of both. 

Senators, let us be fair. Let us say to the million and a half 
of people in these two Territoriés, We will no longer deny you 
the privilege which all American freemen have a right to enjoy, 
and we will grant that to you, and we will remit this disputed 
question to future settlement.” ; 

I warn the friends of Arizona on this side of the Chamber, 
and I warn its friends on the other side of the Chamber, that if 
they prevent the passage of a bill admitting the Indian Ter- 
ritory and Oklahoma as a State it is as certain as that the next 
Congress will convene that the joint admission of New Mexico 
and Arizona as one State will be accomplished; and I leave 
that prophecy as part of the record of this Congress. It 
is past my comprehension why any opponent of the forcible an- 
nexation of Arizona to New Mexico can resist this plain and 
just proposal. If they fear that a conference agreement reached 
at the last moment might involve the joint admission of New 
Mexico and Arizona, have they not the same power under the 
rules of the Senate to defeat that report as they have to defeat 
this resolution? 

Mr. President, I have never believed in filibustering, except 
in the most extreme cases. I believe the right to filibuster is 
a right kin to the right of revolution, and ought to be exercised 
only on a great occasion; and I can not watch with patience a 
filibuster led by a Democrat against the admission of a million 
and a half of American citizens to the full enjoyment of their 
political rights. 

If this practice of unreasonable resistance can be carried so 
far and resorted to so often that the American people will 
finally conclude that our rules under which five men can defeat 
the clearly expressed will of their eighty-five associates is a 
parliamentary absurdity. I hope never to be driven to vote for 
an amendment to these rules abridging the freedom of debate, 
but whenever I am brought face to face with a condition in 
which one Senator can defy and defeat the will of eighty-nine 
Senators, I am ready to change the rule which renders that pos- 
sible; and whatever may be the inelination of Senators in re- 
no Gp to it, the American people will compel a change of that 
rule. 

I think nothing could be less wise, and I doubt if anything 
could be more dangerous, than a system of procedure under 
which we are compelled to decide great questions without an 
opportunity to consider and debate them; but dangerous and 
unwise as that is, it is not so foolish as that other procedure, 
under which, after debating and considering great questions, we 
are denied the opportunity of deciding them. 

Mr. SPOONER. My friend will permit me to ask him how 
we can reach that in the present status. Suppose the resolu- 
tion should be unanimously adopted by the Senate, would it in 
anywise lead to the accomplishment of the purpose which the 
Senator has in view, and with which I sympathize very much? 

Mr. BAILEY. I think it would. 

Mr. SPOONER. How? 

Mr, BAILEY. I drew it for that purpose. 

Mr. SPOONER. How would it? 

Mr. BAILEY. I think it would hasten it in this way: It 
would be the Senate’s proposition to the House. Now, I have 
no desire to go beyond the Senate Chamber for occurrences—— 

Mr. SPOONER. My inquiry is not a technical one. 

Mr. BAILEY. I understand. I am going to answer it in 
good faith, as the Senator asked it in good faith. I bave no 
desire 
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Mr. DANIEL. Will my friend allow me to ask him why he 
would change the rules of the Senate? 


Mr. BAILEY. I was moved to say it by the thinly veiled 
threat of the Senator from Kentucky. 

Mr. SPOONER. We have all been moved to it. 

Mr. BAILEY. But not moved to do it. You will, however, 
be moved to do it if individual Senators persist in abusing the 
privilege which these rules accord them. 

Mr. SPOONER. That has often happened. 

Mr. BAILEY. Yes; but it can always continue. 

Mr. SPOONER. And all of us who have worked here long 
have come to know that the freedom of debate which prevails 
in the Senate—— 

Mr. BAILEY. And only in the Senate. 

Mr. SPOONER. Notwithstanding, now and then it is abused 
by this Senator or that or a number of Senators, sometimes on 
one side and sometimes on the other, it tends in every way to the 
public good. I would not like to hear the Senator from Texas, 
for whom I have great admiration, commit himself to such a 
proposition. 

Mr. BAILEY. I commit myself to it without a moment’s 
hesitation or reserve. The Senator from Wisconsin will recall 
that the same right once existed in the House of Representa- 
tives, and it was employed so often and abused so seriously 
there that they have not only destroyed the power to filibuster, 
but have restricted the right—if it is parliamentary to say 
it—of debate until many thoughtful men haye declared that the 
House has ceased to be a deliberative body. : 

Mr. SPOONER. A great many years ago, if my friend will 
permit me further to interrupt him, there was a limitation on 
debate here. If there ever was a time in the history of this 
country when that rule which permits freedom of debate in the 
Senate should be strictly adhered to it is when, without disre- 
spect to anybody else, it can fairly be said that the Senate is 
the only place left, in a legislative way, where there are free- 
dom of debate and deliberation and the right to offer amend- 
ments to bills and to discuss them. 

Mr. BAILEY. That is true, and it makes it all the more 
regrettable that anybody should so employ this liberty as to 
result in its abridgement here. 

Mr. SPOONER. Yes. 

Mr. BAILEY. If this filibuster were employed in defending 
the right of a people to govern themselves I would applaud it, 
but I have no words to suitably condemn a determination to 
use it in defeating a right sacred to every liberty-loving Ameri- 


can. 

Mr. SPOONER. If my friend will permit me, should the 
Senate by unanimous consent to-night recede from all of its 
amendments to the House bill and concur in the House bill that 
would not pass the bill. 

Mr. BAILEY. The Senator from Wisconsin can not say 
what would be the result. But whether the bill will or will not 
pass as a consequence of adopting this resolution, it will give 
assurance to the people who are so deeply interested in this 
legislation that the Senate sympathizes with their effort to ob- 
tain an American form of government for their country. 

Mr. President, last Saturday morning this conference com- 
mittee was appointed, when only eight days of the session re- 
mained; and yet those conferees did not hold their first meeting 
until Tuesday, so I am informed, and although six of the eight 
days will have elapsed when the Senate adjourns to-night, we 
have no report. 

My own opinion is that the criticism, whatever it may be, 
does not rest upon the Senate conferees. I believe that the 
Senate conferees have been trying to procure an agreement 
which they could report back to the Senate. But I have reason 
to believe that it is the deliberate puropse of some to prevent 
any report until it is to late for the two Houses to reach an 
agreement. 

The committee of conference meets again to-morrow at 11 
o’clock. We will then have only one legislative day remaining, 
and if we sit here from the time we meet until by the law we are 
dissolyed we would have twenty-five hours, with several of the 
great appropriation bills still pending. My understanding is 
that the naval appropriation bill has not yet been passed. The 
conferees on the river and harbor bill have not yet agreed. The 
sundry civil bill is still in dispute. With those three bills and 
the Indian appropriation bill still in conference, Senators know 
how easy it would be for any Senator who might choose to inaug- 
urate and conduct a mild filibuster under which the conference 
committee on the statehood bill would never be able to have its 
report adopted, even should it make an agreeable report to the 
two Houses. Therefore, as the only means, in my judgment, of 
reaching a solution of the question, and as a means of separating 
the uncontroverted from the controyerted part of the statehood 


bill, I have proposed this resolution. The resolution may not in- 
sure the admission of Oklahoma and the Indian Territory, but it 
is a moral certainty that without it they will not be admitted by 
this Congress. 

I cooperated thoroughly with my party friends throughout 
and at every point of the conflict over the joint admission of 
Arizona and New Mexico. 

I do not believe it just or fair to unite those Territories 
against the will of their people, but if the admission of Okla- 
homa and the Indian Territory is preyented by the friends of 
Arizona and New Mexico, I will vote to join those Territories 
in the next Congress and at every other opportunity which pre- 
sents itself. I do not believe that any people are entitled to 
their own government who deny that right to another people as 
worthy as they are and incomparably more numerous. I am 
not so anxious to have Senators from both those Territories as 
I have once been, and I certainly am not anxious to preserve 
the representation of a people who deny representation to their 
neighbors. I feel but little reluctance about abridging the 
rights of those who for their narrow and selfish reasons do not 
hesitate to impair the rights of others. 

One more prediction and I am through; and it is a little 
hazardous to be making predictions that will either be falsi- 
fied or fulfilled within two years. If this bill fails a joint 
statehood bill, providing for the admission of Oklahoma and 
the Indian Territory as one State, with New Mexico and 
Arizona as another State, will pass the House of Representa- 
tives before the first session of the next Congress has half 
completed its labors. It will come to the Senate earlier than 
many Senators imagine, and then no filibuster can prevent its 
final passage; thus the sum of it all will be that Arizona, after 
preventing the admission to Oklahoma and the Indian Terri- 
tory, will find herself joined against her will to the Territory of 
New Mexico. 

There is in this world a law of compensation that sooner or 
later will do its perfect work. No people will ever be cheerfully 
accorded a right which they grudgingly accord to others. If 
the friends of Arizona are wise they will desist. If New Mexico 
is made to wait, surely the 300,000 people there can better wait 
for five or six years than that the million and a half in Okla- 
homa and the Indian Territory shall be made to wait half that 
time, because New Mexico has at least a Territorial form of gov- 
ernment, while the Indian Territory has none at all. The end 
wiil be that Senators who would make New Mexico wait until 
some better day will find her admitted early in the next Con- 
gress, and those who resist the joint and forcible annexation of 
Arizona and New Mexico will be rewarded for their pains by the 
very event which they have been striving to escape. 

Mr. ALLISON. I move that when the Senate adjourns to-day 
it be to meet at 11 o’clock to-morrow. 

The motion was agreed to. 

Mr. ALLISON. 1 move that the Senate adjourn. 

The motion was agreed to; and (at 11 o’clock and 10 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, March 3, 
1905, at 11 o’clock a. m. 


š NOMINATIONS. 
Executive nominations received by the Senate March 2, 1905. 
RECEIVER OF PUBLIC MONEYS. 

Gordon Kimball, of Ouray, Colo., to be receiver of public 
moneys at Montrose, Colo., vice John E. Pelton, term expired. 
POSTMASTERS. 

NEVADA. 

William W. Booth to be postmaster at Tonopah (late Butler), 
in the county of Nye and State of Neyada, in place of William 
W. Booth, to change name of office. 

PENNSYLVANIA. 

David McC. Woods to be postmaster at Leetsdale, in the 
county of Allegheny and State of Pennsylvania, in the place of 
Robert S. Davis, removed. 


CONFIRMATIONS. 
Executive nomination confirmed by the Senate March 1, 1905. 
SURVEYOR-GENERAL, 


Edward P. Kingsbury, of Washington, to be surveyor-general 
of Washington. 


Executive nominations confirmed by the Senate March 2, 1905. 


REGISTER OF LAND OFFICE, 


John W. Miller, of Wisconsin, whose term will expire March 
8, 1905, to be register of the land office at Wausau, Wis. 
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RECEIVER OF PUBLIC MONEYS. 
Gordon Kimball, of Ouray, Colo., to be receiver of public mon- 
eys at Montrose, Colo. 
PROMOTIONS IN THE NAYY. 


P. A. Paymaster John D. Barber to be a passed assistant pay- 
master in the Navy, with the rank of lieutenant, from the 21st 
day of February, 1905. 

Asst. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy from the 18th day of October, 1904. 

P. A. Paymaster Frederick G. Pyne to be a paymaster in the 
Navy from the 16th day of February, 1905. 

Asst. Paymaster James A. Bull to be a passed assistant pay- 
master in the Navy from the 16th day of February, 1905. 

Pay Inspector Charles M. Ray to be a pay director in the 
Navy from the 18th day of February, 1905. 

Paymaster Thomas S. Jewett to be a pay inspector in the 
Navy from the 18th day of February, 1905. 

P. A. Paymaster Frederick B. Colby to be a paymaster in the 
Navy from the 18th day of February, 1905. 

Asst. Paymaster Frank T. Watrous to be a passed assistant 
paymaster in the Navy from the 18th day of February, 1905. 

Asst. Paymaster Arthur S. Peters to be a passed assistant 
paymaster in the Navy from the 19th day of February, 1905. 

Commander Giles B. Harber to be a captain in the Navy from 
the 30th day of September, 1904. 

Commander John B. Briggs to be a captain in the Navy from 
the 30th day of September, 1904. 

Lieut. Glennie Tarbox to be a lieutenant-commander in the 
Navy from the 28th day of December, 1904. 

Lieut. (Junior Grade) Hilary Williams to be a lieutenant in 
the Navy from the ist day of January, 1905. 

Lieut. Joseph W. Oman to be a lieutenant-commander in the 
Navy from the ist day of January, 1905. 

Lieuts. (Junior Grade) Harry L. Brinser, Alexander F. H. 
Yates, and Edgar B. Larimer to be lieutenants in the Navy from 
the 1st day of January, 1905. 

Lieut. Edward T. Witherspoon to be a lieutenant-commander 
in the Navy, from the 12th day of January, 1905. 

Lieut. Commander Abraham E. Culver to be a commander in 
the Navy, from the 12th day of February, 1905. 

Lieut. Commander Henry T. Mayo to be a commander in the 
Navy, from the 21st day of February, 1905. 

Lieut. Commander Charles C. Rogers to be a commander in 
the Navy, from the 21st day of February, 1905. 

Lieut. Horace W. Jones to be a lieutenant-commander in the 
Navy, from the 21st day of February, 1905. 

Commander William P. Day to be a captain in the Navy, 
from the 12th day of January, 1905. 

Lieut. Josiah S. McKean to be a lieutenant-commander in the 
Navy, from the 12th day of February, 1905. 

Lieut. (Junior Grade) James B. Gilmer to be a lieutenant in 
the Navy, from the 16th day of February, 1905. 


To be passed assistant surgeons. 


Jesse W. Backus, from May 18, 1904. 
George M. Mayers, from June 1, 1904. 
Henry A. Dunn, from June 7, 1904. 
Allan Stuart, from June 7, 1904. 
Herbert M. Tolfree, from June 14, 1904. 
Russell M. Young, from July 2, 1904. 
Macomb K. Elmer, from July 18, 1904. 
Louis W. Bishop, from September 28, 1904. 
Ulys R. Webb, from October 11, 1904. 
Charles M. Oman, from December 18, 1904. 
POSTMASTERS. 
FLORIDA. 
Charles N. Hildreth, jr., to be postmaster at Liveoak, in the 
county of Suwanee and State of Florida. 
ILLINOIS. 
John C. Adams to be postmaster at Peotone, in the county of 
- Will and State of Illinois. 
INDIANA, 


Moses E. Black to be postmaster at Eaton, in the county of 
Delaware and State of Indiana. 
NORTH CAROLINA. 
Jasper Z. Waller to be postmaster at Burlington, in the county 
of Alamance and State of North Carolina. 
NORTH DAKOTA. 
Levi W. Patmore to be postmaster at Drayton, in the county 
of Pembina and State of North Dakota. 
TEXAS. 
Gustave Cranz to be postmaster at Schulenburg, in the county 
of Fayette and State of Texas. 
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Nora H. Kelly to be postmaster at Lockhart, in the county 
of Caldwell and State of Texas. 

Sidnan J. Overton to be postmaster at Alice, in the county of 
Nueces and State of Texas. 


HOUSE OF REPRESENTATIVES. 


Tuourspay, March 2, 1905. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read, cor- 
rected, and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 14522. An act directing the issue of a check in lieu of 
a lost check drawn by Col. John V. Furey, assistant quarter- 
master-general, United States Army, in favor of John Wana- 
maker; 

II. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead 
settlers on lands in the State of Minnesota ceded under the act 
of Congress entitled “An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota,” approved 
January 14, 1889; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; 

H. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River, in Montana, 
in connection with irrigation works; 

H. R. 19052. An act to incorporate the American Academy in 
Rome; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought 
in the Court of Claims under the act of April 29, 1902; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

H. R. 18975. An act to authorize the levying of certain special 
assessments ; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

H. R. 18528. An act to provide for the covering into the recla- 
mation fund certain proceeds of sales of property purchased by 
the reclamation fund ; 

H. R. 17019. An act granting certain lands to the city of Ta- 
coma, in the State of Washington, for use as a public park; 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve. 

Senate concurrent resolution 110. 

Resolved by the Senate (the House of Representatives concurring) 
That there be printed 500 copies of the volume entitled “ Treaties an 
Conventions Concerning China and Korea, of which 200 copies shall 
be for the use of the Senate and 300 copies for the use of the House of 
Representatives. 

Also the following resolutions: 

Resolved, That the Senate has heard with profound sorrow of the 
death of Hon. GEORGE WILLIAM CROFT, late a Member of the House of 
Representatives from the State of South Carolina. 

Resolved, That the business of the Senate be now suspended in order 
that a fitting tribute may be paid to his memory. 

Resolved, ‘That as an additional mark of respect the Senate shall, at 
the conclusion of these ceremonies, adjourn. 

Senate concurrent resolution 109. 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound in cloth 15,000 copies of Bulletin 
No. 57 of the Bureau of Forestry, being a compilation of all Federal 
and State forest laws; of whi 2, shall for the use of the 
Senate, 3,000 for the use of the House of Representatives, and 10,000 
for the use of the Department of Agriculture. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested : 

H. R. 18641. An act to amend sections 56 and 80 of an act to 
provide a government for the Territory of Hawaii, approved 
April 30, 1900. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 7184. An act to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 


purposes; and 
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S. 621. An act for the relief of Fernando J. Moreno. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 17994) to ratify and amend an agreement with the 
Indians residing on the Shoshone or Wind River Reservation 
in Wyoming, and for other purposes. 

The message also announced that the Senate had insisted upon 
its amendments, disagreed to by the House of Representatives, 
to the bill (H. R. 17865) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, 
1906, and for other purposes, had agreed to the request of the 
House for a conference, and had appointed Mr. PENROSE, Mr. 
8 and Mr. Cray as the conferees on the part of the 
Senate. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 


RIVER AND HARBOR BILL, 


Mr. BURTON. Mr. Speaker, I ask unanimous consent that 
the House disagree to the Senate amendments on House bill 
18809, the river and harbor bill, and ask for a conference. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the House disagree to the Senate amendments to 
the river and harbor appropriation bill, and ask for a confer- 
ence. Is there objection? 

There was no objection. 

The SPEAKER announced as conferees on the part of the 
House, Mr. Burton, Mr. DOVENER, and Mr. Lester. 

Mr. BURTON. Mr. Speaker, I ask unanimous consent that 
the bill be printed and the Senate amendments numbered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. LITTAUER. Mr. Speaker, I call up the conference re- 
port on the fortifications appropriation bill. 
The Clerk read the report and statement, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on amendment numbered 3 of the Senate to the 
bill (H. R. 17094) making appropriations for fortifications and 
other works of defense,-for the armament thereof, for the pro- 
curement of heavy ordnance for trial and service, and for other 
purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment, insert the following: 
“Hereafter all estimates for fortifications for insular posses- 
sions of the United States shall be made and submitted to Con- 
gress showing amount proposed to be expended at each harbor 
in each insular possession;” and the Senate agree to the same. 


L. N. Lrrrauxn, 

B. F. MARSH, 

Gro. W. TAYLOR, 
Managers on the part of the House. 

Gro. ©. PERKINS, 

F. E. WARREN, 

Jno. W. DANIEL, 
Managers on the part of the Senate. 


Statement of managers on part of the House. 


The managers on the part of the House at a conference on the 
disagreeing votes of the two Houses on amendment numbered 3 
of the Senate to the fortification appropriation bill, submit the 
following explanation of the effect of the action agreed upon 
by the conferees, namely: 

Instead of the provision inserted by the Senate requiring 
estimates in detail for all fortifications and defensive works 
in the insular possessions a provision is inserted requiring that 
estimates for fortifications for insular possessions shall show 
the amount proposed to be expended at each harbor in each 
insular possession. 

Lucius N. Lrrraurn, 

B. F. MARSH, 

Gro. W. TAYLOR, 
Managers on the part of the House. 


Mr. LITTAUER. Mr. Speaker, I move the previous question 
on the adoption of the conference report. 

The previous question was ordered. 

The conference report was agreed to. 

On motion of Mr. Lirraver, a motion to reconsider the last 
vote was laid on the table. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, I call up the conference 
report on the agricultural appropriation bill, and ask that the 
statement be read in lieu of the report. 

The SPHAKER. The tleman from New York calls up 
the conference report on the agricultural appropriation bill, 
and asks unanimous consent that the statement be read in 
lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement, as follows: 


Amendment No. 2 provides for one additional clerk at $900 
in the office of the Secretary. 

Amendment No. 29 increases the item for Weather Bureau 
buildings by $5,000. 

Amendment No. 88 provides an increase of $1,060 in salaries 
in the Bureau of Plant Industry, caused by a slight rearrange- 
ment of the statutory roll of that Bureau. , 

Amendment No. 91 provides an increase of $19,000 for vegeta- 
ble, pathological, and physiological investigations. 

Amendment No. 118 provides an increase of $27,260 for the 
forest service. 

Amendment No. 128 provides an increase of $5,000 for the 
Bureau of Chemistry. 

Amendment No. 137 provides an increase of $2,500 in the Bu- 
reau of Entomology. 

Amendment No. 151 provides an increase of $1,200 in salaries 
in the Division of Accounts, caused by a slight rearrangement of. 
the statutory roll. 

Amendment No. 170 provides an increase of $1,020 in salaries 
in the Division of Publications, caused by a slight rearrangement 
of the statutory roll. 

Amendment No. 174 provides an increase of $10,040 in the Di- 
vision of Publications. 

Amendment No. 189 provides an increase of $2,000 for the con- 
tingent expenses of the Department of Agriculture. 

Amendment No. 196 provides an increase of $4,700 for irri- 
gation and drainage investigations. 

Amendment No. 200 provides an increase of $10,000 for public- 
road service. The House bill reduced this appropriation $10,000 
below the estimates of the Department of Agriculture, and the 
Senate restored it. These amendments, carrying the increases 
above mentioned, have been agreed upon by the conferees of the 
two Houses and simply represent compromises between the 
judgment of the Senate and the House. 

Amendment No. 94 is an item providing the sum of $25,000 for 
special investigations in the growing of grain in the Northwest, 
to determine the causes of deterioration of grain from the mill- 
ing standpoint, and to investigate the condition affecting the 
condition of stored grain and grain in transit; and the conferees 
on the part of the House believe it to be a wise provision, which 
may result in great good to the grain producers of the West and 
Northwest. 

Senate amendment No. 181, providing for a bimonthly crop 
report for the months of August, September, October, November, 
and December of each year, was disagreed to and stricken from 
the bill on the ground that it is unnecessary and could be of no 
practical benefit to the cotton producer, and also for the reasons 
set forth in the following communication from the Department 
of Agriculture: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 


BUREAU or STATISTICS, 
Washington, D. C., February 20, 1905. 
To the conference committee of the Senate and the House of Repre- 
sentatives having under consideration the bill making appropriations 

for the Department of Agriculture for the year ending June 30, 1906. 

GENTLEMEN: The cotton reports of the Bureau of Statistics of this 
Department are upon the reports of 17,050 volunta corre- 
spondents, who report monthly during the growing season, and 68,872 
yoluntary correspondents, who unite with the 17,050 in reporting upon 
acreage on May 25 and on the probable size of the crop in bales on 
November 25. While it has been found necessary to supplement the 
reports of these voluntary 5 by the employment of spo: 
cially qualified traveling agents, the crop-reporting system of the De- 
partment is, nevertheless, essentially a voluntary one, as it has 
for over forty years. 

It is becoming more and more difficult to Induce a sufficient number 
of 5 and reliable men to report intelligently, regularly, and 
promptiy upon the condition of the crops in their respective localities. 
A farmer whose wheat has been thrashed or whose cotton has been 
picked can state with approximate accuracy and without much diffi- 
culty the average yield per acre of the one or the other, but It is an 
entirely different matter to estimate the proportion of a normal opi 


of which the growing crop gives promise at certain stages of its grow 
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The Bureau of Statistics has gradually: enlarged the number of agri- 


cultural products reported upon, and its statistical correspondents are 
not infrequently called upon by other bureaus of the Department for 
information relative to the agriculture of their respective localities. 
All that such correspondents receive in return is a little seed, a copy 
of each issue of the 5 and such other official publications 
as the Department may able to send them. At the present time the 
difficulty of keeping up the list of cotton correspondents is for some 
reason or other greater than ever before, hundreds of resignations 
having been received during the last two months, While the most 
complete press reports of e recent cotton convention at New Or- 
leans make no mention of a single word of unfavorable criticism of the 
statistical work of the Department of Agriculture, not one of the meny 
resolutions ee is calculated to encourage the people of the Sout 

to continue to furnish the Department with the information it requires 
as to the condition of the crop. On the contrary, the convention urged 
the South to depend on its own agencies for the collection of infor- 
mation to be used for its own denen. In short, it is my profound con- 
viction that the Department will for some time to come have great 
difficulty in maintaining at its necessary strength its full corps of vol- 
untary correspondents, and that to call upon such correspondents for 
more frequent reports will imperil the very existence of the system. 

Now, a sufficient number of reports can undoubtedly be secured by 
the permear of a small compensation tọ correspondents, but not only 
is the number of correspondents so large, and necessarily so large, 
that the aggregate amount that would have to be so expended would be 
several hundred thousand dollars, but it is to be feared that the pay- 
ment of correspondents would lead to a gradual deterioration in the 
quality of the men reporting. With regard to the total amount that 
would have to be expended a paid system were substituted for the 
existing voluntary system, I wish to invite the particular attention of 
the committee to the fact that it would be impossible to compensate 
correspondents reporting on cotton in the South and not similarly com- 
pensate those reporting on wheat, corn, and a long line of agricultural 

roducts, together with live stock, in all other parts of the country—a 
Į of men numbering in all at least 165,000. I think there is little 
doubt that if ever so small a compensation were made to these people 
it would be but a short time before the positions would be sought solely 
for the sake of the compensation, and the system might even come to 
have a political complexion, from which up to the present time it has 
always n free. 

Nothing less than the amount stated in the letter I had the honor 
of addressing to the chairman of the Senate Committee on Agriculture 
and Forestry on February 3, cage $363,000, would provide for the 
compensation of correspondents on the modest scale of $1 for each re- 
port made by a county correspondent or State statistical aid and 25 
cents for each report made by a township correspondent. Not even a 
beginning in the payment of correspondents could be made with 
$50,000, or even with twice that amount. 

It is always my earnest endeavor to make the work intrusted to me 
of the utmost eee value to the agricultural interests of the country, 
and if it should be the will of Congress that the Department should in- 
crease the number of its cotton reports, no effort will be spared to make 
them absolutely reliable. I fear, however, that it would be at the 
very imminent risk of an entire breakdown of the voluntary system 
through the exaction of too large a service from it. Even the appoint- 
ment of additional traveling agents would not make good to the serv- 
ice the loss of its regular correspondents. To guard against a com- 

lete failure, however, an additional number of traveling agents would 

ave to be appointed by the Ist of April next, 510,0. of the extra 
amount appropriated would have to be made immediately available, and 
the amount available for salaries in Washington, out of the are 4 
sum appropriation, would have to be increased from $20,000, at whic 
it now stands, to $35,000. 

At the request of Representative A. S. BURLESON, of Texas, a member 
of the Agricultural Committee of the House, I wish to add that when 
the bill now under consideration was before the House committee he 
consulted me as to the practicability of weekly or semimonthly cotton 
reports and that the entire subject was gone over between us with 
great care and minuteness, the investigation resulting in Mr. Bun- 
LESON’S refraining from presenting an amendment increasing the num- 
ber of cotton reports which he had in contemplation. 

Submitted, with great respect, by 

Joun Hype, Chief of Bureau. 

‘All other amendments are immaterial, simply relating to cor- 
- rections of totals, corrections of punctuation and verbiage, not 
altering in any way the intents and purposes of the bill as 
passed by the House. 

The amount carried by the bill as passed by the House 
was $6,579,710, and the amount agreed upon in conference is 
$6,692,690, being an increase over the House bill of $112,980. 
The såm $6,692,690 represents the ordinary annual routine cur- 
rent expenses of the Department of Agriculture, and in addition 
to this the bill carries an appropriation of $190,000 to meet the 
emergency caused by the ravages of the cotton-boll weevil. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18320) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1906, and for other pur- 
poses, having met, after full and free conference have agreed 
1 paca and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its amendments numbered 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 50, 92, 07, 129, 133, 
134, 143, 145, 181, 182, 183, and 206. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 28, 29, 30, 32, 33, 34, 35, 36, 87, 38, 39, 40, 41, 42, 43, 44, 
45, 46, 47, 48, 49, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 
83, 84, 85, 86, 87, 88, 89, 90, 91, 93, 94, 95, 96, 98, 99, 100, 101, 102, 


108, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 131, 132, 135, 
136, 137, 138, 139, 140, 141, 142, 144, 146, 147, 148, 149, 150, 151, 
152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 
166, 167, 168, 169, 170, 171, 172, 178, 174, 175, 176, 177, 178, 179, 
180, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 
197, 198, 199, 200, 201, 203, 204, 205, 206, and 207; and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In line 4, page 11 of the bill, strike out 
the word “ninety-seven” and insert in lieu thereof the word 
“ninety-two;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment as follows: In lines 5 and 6, page 16 of the bill. 
strike out the words “six hundred and twelve thousand fo 
hundred and eighty ” and insert in lieu thereof the words “ fiv 
hundred and forty thousand;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 128, and agree to the same with 
an amendment as follows: In line 9, page 42 of the bill, strike 
out the word “ thirty-five” and insert in lieu thereof the word 
thirty;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 130, and agree to the same with an 
amendment as follows: In line 16, page 42 of the bill, strike 
out the word “sixty” and insert in lieu thereof the word 
“ fifty-five; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 202, and agree to the same with 
an amendment as follows: In lines 15 and 16, page 64 of the 
bill, strike out the words “ eight hundred and thirty-seven thou- 
sand five” and insert in lieu thereof the words “six hundred 
and ninety-two thousand six;” and the Senate agree to the 
same. 

J. W. WADSWORTH, 
E. S. HENRY, 
Joux LAMB, 
Managers on the part of the House. 


REDFIELD Pnocron, 

II. C. HANSBROUGH, 

A. C. LATIMER, 
Mangers on the part of the Senate. 


Mr. WADSWORTH. Mr. Speaker, I move the previous ques- 
tion on the adoption of the report. 

Mr. LIVINGSTON. Mr. Speaker, I reserve the right to 
object. 

The SPEAKER. But the gentleman from New York moves 
the previous question on the adoption of the report, and the 
gentleman has that right. 

The previous question was ordered. 

The conference report was agreed to. 

On motion of Mr. WapswortH, a motion to reconsider the 
last vote was laid on the table. 


SELECTION OF TIMBER LAND IN LIEU OF LANDS IN FOREST RESERVE. 


Mr. LACEY. Mr. Speaker, I call up the bill H. R. 14622, an 
act to prohibit the selection of timber land in lieu of lands in 
forest reserve, with Senate amendments, and move to disagree 
to the Senate amendments and ask for a conference. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

The bill H. R. 14622, an act to prohibit the selection of timber land 
in lieu of lands in forest reserve. 

The Clerk read the Senate amendments. 

Mr. LACEY. Mr. Speaker, I move to nonconcur in the Senate 
amendments and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Lacey, Mr. MONDELL, and Mr. LIND. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 18809) making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing yotes of the two Houses thereon, and had ap- 
pointed Mr. GALLINGER, Mr. NELSON, and Mr. Berry as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 


l 
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votes of the two Houses on the amendments of the House to the 
bill (S. 3343) to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia. 


ISTHMIAN CANAL. 


Mr. FOSS. Mr. Speaker, I yield to my colleague, Mr. MANN. 

Mr. MANN. Mr. Speaker, I desire to present a conference 
report on the Canal Zone bill. 

The SPEAKER. The gentleman from Illinois presents a 
conference report, which will be read by the Clerk. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the 
two. Houses on the amendments of the Senate to the bill (H. R. 
16986) “to provide for the government of the Canal Zone, for 
the construction of the Panama Canal, and for other purposes,” 
having met, after full and free conference have been unable 


to agree. 
W. P. HEPBURN, 
JAMES R. MANN, 
W. C. ADAMSON, 
Managers on the part of the House of Representatives. 
A. B. KITTREDGE, 
J. H. MOLARD, 
A. P. GORMAN, 
Managers on the part of the Senate. 


Mr. MANN. Mr. Speaker, I move that the House insist upon 
its disagreement to the Senate amendments and ask for a fur- 
ther conference. 

The SPEAKER. The gentleman from Illinois moves that 
the House do insist upon its disagreement to the Senate amend- 
ments and ask for a further conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. HEPBURN, Mr. MANN, and Mr. ADAMSON. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill and ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Illinois, chairman of 
the Committee on Naval Affairs, calls up the conference report 
on the naval appropriation bill and asks unanimous consent 
that the statement be read in lieu of the report. Is there ob- 
jection? 

There was no objection. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18467) making appropriations for the naval service for the 
fiscal year ending June 30, 1906, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 5, 6. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 10, 11, 13, 14, 15, 16, 17, 
25, 29, 30; and agree to the same. 

On amendments numbered 7, 8, 9, 12, 18, 19, 20, 21, 22, 23, 24, 
26, 27, 28, 31, 32, 33, the committee of conference have been un- 
able to agree. 

GEORGE EDMUND Foss, 
ALSTON G. DAYTON, 
ADOLPH MEYER, 

Managers on the part of the House. 


EUGENE HALE, 

Gro. C. PERKINS, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


The statement was read, as follows: 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18467) making provisions for the 
naval service for the fiscal year ending June 30, 1906, and for 
other purposes, submit the following written statement in ex- 
planation of the effect of the action agreed upon and recom- 
mend in the accompanying conference report as to each of the 
amendments of the Senate, viz: 

Amendments numbered 1 and 2 provide, as proposed by the 
Senate, for an increase of the salary of the librarian at the 
Naval War College, Rhode Island, from $1,200 to $1,400 per 
year, and a change in the totals to correspond. 


Amendment numbered 3 provides, as proposed by the Senate, 
that out of the appropriation of $7,500 for ocean and lake sur- 
veys a sum not exceeding $1,500 may be expended by the Sec- 
retary of the Navy in procuring a survey and estimate of cost 
for a channel into Welles Harbor, Midway Islands. 

Amendments numbered 4, 5, and 6 strike out the provisions, 
as proposed by the Senate, for one master of tugs, $1,200, and 
one electrician, $1,200, at naval station, Port Royal, S. C., and 
disagrees on the totals accordingly. 

Amendment numbered 10 provides, as proposed by the Sen- 
ate, for a change in the name of the New York Navy-Tard 
from “ Brooklyn” to “ New York.” 

Amendment numbered 11 provides, as proposed by the Senate, 
that a line officer of the Navy may be detailed as assistant to 
the Chief of the Bureau of Steam Engineering in the Navy De- 
partment, and that such officer during such detail shall receive 
the highest pay of his grade, and in case of death, resignation, 
absence, or sickness of the Chief of the Bureau shall, unless 
otherwise directed by the President, as provided by section 179 
of the Revised Statutes, perform the duties of such Chief until 
his successor is appointed or such absence or sickness shall 
cease. 

Amendments numbered 13, 14, and 15 provide, as proposed by 
the Senate, for one clerk to the Superintendent, at $1,000; one 
writer to the commandant of midshipmen, at $720; one clerk 
to the paymaster, at $1,000; all at the Nayal Academy. 

Amendments numbered 16 and 17 provide, as proposed by 
the Senate, for a change in the totals to correspond with the 
additional clerks provided for. 

Amendment numbered 25 provides, as proposed by the Sen- 
ate, for change of the word “hire” to “commutation;” so 
that it will read “commutation of quarters” instead of “ hire 
of quarters.” 

Amendment numbered 29 provides, as proposed by the Sen- 
ate, that the maximum of the trial displacement of the two 
battle ships shall not be more than 16,000 tons each. 

Amendment numbered 30 provides, as proposed by the Sen- 
ate, that not more than one of the vessels authorized by this 
act shall be built by one contracting party. 

The committee of conference have been unable to agree on the 
following Senate amendments: 

Amendments numbered 7, 8, and 9, which provide for a boiler 
shop for steam engineering, to cost completed not to exceed 
$140,000, $75,000; toward pattern shop for steam engineering, 
$39,400, and changes the totals accordingly. 

Amendment numbered 12, which provides for two additional 
professors of mathematics, to have the rank of lleutenant-com- 
mander and to be extra numbers in the list of professors of 
mathematics in the Navy, and to be appointed by the President. 

Amendments numbered 18, 19, 20, 21, 22, 23, 24, 26, 27, and 28, 
which provide for the pay, provisions, clothing, transportation, 
and recruiting of the following additional enlisted men, namely, 
10 first sergeants, 67 sergeants, 142 corporals, 10 drummers, 10 
trumpeters, and 1,000 privates; and the totals are changed ac- 
cordingly, increasing the sum by $305,000. 

Amendment numbered 31, which provides that the limit of 
cost, exclusive of armor and armament, of each of the colliers 
and scout cruisers authorized by the act making appropriations 
for the naval service, approved April 27, 1904, be $1,450,000 
and $2,000,000, respectively. 

Amendment numbered 32, which provides that the limit of 
cost, exclusive of armor and armament, of the two sailing 
training vessels authorized by act of Congress approved March 
8, 1903, be increased to $410,000 each. 

Amendment numbered 33, which provides that the Secretary 
of the Navy shall cause a thorough inquiry to be made as to 
the cost of armor plate and of armor plant, the report of which 
shall be made to Congress. 

GEORGE EpMunpd Foss, 
ALSTON G. DAYTON, 
ADOLPH MEYER, 

Managers on the part of the House. 


Mr. FOSS. Mr. Speaker, this report is a partial agreement 
on the naval appropriation bill. 

I will say that most of the amendments that were put on in 
the Senate were largely provisions which went out of the bill 
in the House on points of order, and that really the bill as 
amended by the Senate restores the House bill as reported by 
the House Committee on Naval Affairs. This agreement 

Mr. SLAYDEN. Will the gentleman permit a question? 

Mr. FOSS. I yield to the gentleman for a question. 

Mr. SLAYDEN. It was impossible to hear the reading of 


the report, so I am compelled to ask the gentleman for infor- 
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mation. I want to know what became of the provision for the 
increase of the Marine Corps? 

Mr. FOSS. That is still in disagreement. The matters 
which are remaining in disagreement are the Marine Corps 
provision, providing for an increase of a thousand men and 
some noncommissioned officers, and a provision for a new 
boiler plant at the Portsmouth Navy-Yard; also the provision 
relative to an investigation into the price of armor, and two 
provisions increasing the limit of cost of colliers, training ves- 
sels, and scouts. 

Now, Mr. Speaker, I move the previous question on the adop- 
tion of the report. 

The previous question was ordered. 

The conference report was agreed to. 

Mr. FOSS. Now, Mr. Speaker, are any separate votes de- 
manded on the propositions which are in disagreement? 

Mr. VANDIVER. I desire to answer the gentleman’s ques- 
tion by referring him to the statement which I made when 
the matter was up before, when it was arranged that there 
should be a separate vote on amendment No. 33. 

Mr. RIXEY. I will say to the gentleman from Illinois—— 

Mr. FOSS. I yield to the gentleman. 

Mr. RIXBY. I would like to have a separate vote on the 
increase in the Marine Corps. I suppose that will come up on 
a motion to nonconcur. I believe it is No. 18. 

Mr. FITZGERALD. I should like to inquire about an amend- 
ment. 

Mr. FOSS. I yield to the gentleman from New York for a 
question. 

Mr. FITZGERALD. Is it the intention of the conferees to 
insist on their disagreement to the amendments providing for 
increases at the Portsmouth Navy-Yard? 

Mr. FOSS. We have thus far disagreed. How much fur- 
ther we shall disagree I do not know. 

Mr. FITZGERALD. Does the gentleman intend to move now 
to insist on disagreement? 

Mr. FOSS. Yes. Mr. Speaker, several gentlemen have indi- 
cated that they desire separate votes upon amendments 18, 
19, 20, 21, 22, 23, 24, 26, 27, 28, relating to the Marine 
Corps, and also upon amendment 33, relating to an inquiry 
into the cost of armor plate. Now, I move that the House 
insist upon its disagreement as to all other Senate amendments 
now in disagreement, which would mean Senate amendments 
7, 8, 9, 12, 31, and 32. 

The SPEAKER. The question is on the motion of the 
gentleman from Illinois that the House do further insist upon 
its disagreement to all Senate amendments, except amendments 
18 to 24, 26 to 28, inclusive, and amendment 83. 

The question was taken, and the motion was agreed to. 

Mr. FOSS. Mr. Speaker, with regard to amendments 18, 
19, 20, 21, 22, 23, 24, 26, 27, and 28, relating to the Marine 
Corps, I move that the House do further insist on its disagree- 
ment. 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois that the House do further insist upon its 
disagreement to amendments 18 to 24, inclusive, and 26 to 28, 
inclusive. 

The question was taken, and the motion was agreed to. 

Mr. FOSS. Mr. Speaker, with reference to Senate amend- 
ment 33, I move that the House do further insist upon its 
disagreement. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois that the House do further insist on its 
disagreement to Senate amendment 33. 

Mr. VANDIVER. Mr. Speaker, I move to concur in the 
Senate amendment No. 83 with the following amendments 
thereto, the first of which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Missouri moves that 
the House do recede from its disagreement on Senate amend- 
ment 33, and concur with the following amendment, which the 
Clerk will report: 

The Clerk read as follows: 


Add to amendment No. 33 the following: 
“And provided also, That in the purchase of the armament and armor 
appro 9 Peg 9 this act fom 3 Ee be let to F 2 
ler; no contrac a et for armor plate at a price 
exceeding $398 per ton.” = si 


Mr. FOSS. Mr. Speaker, I make the point of order against 
that amendment. 

Mr. VANDIVER. Mr. Speaker, I trust the gentleman will 
withhold his point of order for a moment. 

The SPEAKER. The gentleman from Illinois will state his 
point of order. 


Mr. FOSS. Mr. Speaker, it is not germane. The Senate 
amendment reads as follows: 
And provided further, That the Secretary of the Navy shall cause a 


thorough tagot to be made as to the cost of armor plate and of armor 
plant, the report of which shall be made to Congress. 


The Senate amendment provides for an investigation simply, 
and, as I understand it, this amendment goes further and pro- 
vides a direction to the Secretary of the Navy; and not only 
that, but relates to a provision for the appropriation for armor 
and armament on vessels authorized on which contracts have 
already been made for the armor plate, and it would therefore 
be in violation of those contracts. Mr. Speaker, it further re- 
lates to language in the bill which has already been agreed upon 
by both Houses, namely, in line 20 on page 69: 

Toward armament and armor of domestic manufacture for vessels 
authorized, $18,000,000. 

The SPEAKER. The Chair will hear the gentleman from 
Missouri briefly on the point of order. 

Mr. VANDIVER. Mr. Speaker, I desire to call attention to 
this fact, that this is an amendment to the paragraph which has 
already been amended by the action of the Senate. In that par- 
agraph I find this provision: 

Toward the armament and armor of domestic manufacture for vessels 
authorized, $18,000,000. 

Now, this amendment is offered simply to guard the Treasury 
of the United States and the Navy Department in the letting 
of these contracts. 

The amendment is certainly germane to the section under 
which I have offered it. There can be no doubt but that the 
amendment put on the paragraph in the Senate was germane, 
and if this amendment is germane to the section itself I do not 
see how it can be held that it is not germane to the Senate 
amendment. I want to say just a word further. The price 
named as the limit of cost in my amendment is the price that 
has been bid by an independent and responsible company, thus 
showing that the Government can get armor at that price. It is 
well known there are two companies in the United States, the 
Bethlehem and Carnegie companies, which, by combining to- 
gether, have monopolized this business at enormous prices for 
many years past. I will not stop now to discuss the question as 
to whether or not those two companies have entered into combi- 
nations and agreements in restraint of trade or to control prices 
or deprive the Government of free, open competition, but I make 
it as a statement of fact that they have, and I can prove it. 
Within the last five years 66,000 tons of armor plate have been 
purchased by this Government, and an independent company 
outside of the trust has been the lowest bidder on every ton of it. 
And yet the contracts have been uniformly let not to the lowest 
but to the highest bidder. 

In five years this extra subsidy to the trust has not been less 
than $2,000,000. 

Mr. DAYTON. Mr. Speaker, will the gentleman pardon me? 
I want to ask him a question. 

Mr. VANDIVER. Certainly. 

Mr. DAYTON. I did not hear your amendment read. Did 
it relate to this paragraph here for armor already authorized 
and under contract? 

Mr. VANDIVER. There is no such statement as that in the 
bill. I call the gentleman’s attention to the fact that the pro- 
vision reads: “Armor of domestic manufacture for vessels au- 
thorized, $18,000,000.” Now, under that provision this $18,- 
000,000 may be applied for the armor plate that was contracted 
for years ago or it may be applied for the purchase of armor 
provided for in this bill. 

Mr. DAYTON. Well, how could it be for vessels authorized? 
How could that relate to vessels that are not authorized until 
this bill becomes law? ‘In other words, is it not a mere quibble 
of the word? Does the gentleman not understand this provision 
to relate to the armor for vessels already authorized and for 
which contracts have been made? 

Mr. VANDIVER. I now call the gentleman’s attention to 
the fact that when this paragraph was up before the House last 
week for discussion an amendment was offered to insert right 
here the word “ heretofore,” and the gentleman, ‘or some gentle- 
man on the other side, objected and it went out, showing that 
the purpose, at least the possibility, is that this $18,000,000 may 
be used to cover contracts yet to be made for armor plate. 

Mr. DAYTON. Well, the gentleman is not answering my 
question just yet. Does your amendment propose to limit the 
expenditure of this money as a whole, or does it propose to 
limit it to vessels that are authorized in this bill and not to 
those authorized in the bill of last year or any previous year? 

Mr. VANDIVER. It proposes to limit contracts that are to 
be let for armor plate to be paid for out of this $18,000,000. 
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Mr. DAYTON. Then, will the gentleman answer me one 
other question? 

Mr. VANDIVER. Certainly. 

Mr. DAYTON. If this money is to be appropriated and ex- 
pended upon vessels heretofore authorized and for which con- 
tracts have been made for the armor, does he not understand 
that the point of order is well taken? 

Mr. VANDIVER. No, Mr. Speaker, I do not. Just a word 
further. I would say that over 60,000 tons of armor have been 
purchased within the last five years. If this provision had 
been made to apply, the Government would have saved in the 
purchase of armor plate something like $2,000,000. 

The SPEAKER. The Chair is prepared to rule. The original 
provision, as passed by the House, was as follows: 

Armor and armor plate: Toward the armor and armament of do- 
mestic manufacture for vessels authorized, $18,000,000. 

Now, the text I have read was not in difference between the 
House and the Senate. It was agreed to by both Houses, and 
the conference committee had no power over the text; neither 
has the House at the present stage power to change this text. 

Then, there is Senate amendment 32, which provides that— 

The limit of cost, exclusive of armor and armament, of the two sail- 
ing training vessels authorized by act of Congress approved March 3, 
1903, be increased to $410,000 each. 

That is not in discussion now, as the House has just voted to 
insist on its disagreement to it. 

Amendment numbered 33 provides: 

That the Secretary of the Navy shall cause a thorough inquiry to be 
made as to the cost of armor plate and of armor plant, the report of 
which shall be made to Congress. 

The House will notice that the Senate amendment provides 
for investigation and a report. The motion of the gentleman is 
to recede from the agreement to the Senate amendment and agree 
thereto with the following amendment, which the Chair will 
again read: 

Add to amendment No. 33 the following: 

And provided also, That in the purchase of the armament and ar- 
mor appropriated for in this act all contracts shall be let to the lowest 
responsible bidder, but no contract shall be let for armor plate at a 
price exceeding $398 per ton.” 

The point of order made by the gentleman from Illinois [Mr. 
Foss] is that it is not germane to the Senate amendment. The 
House will notice that the Senate amendment provides for an 
investigation. The amendment proposed by the gentleman from 
Missouri [Mr. VANDIvER] provides to limit the purchase price to 
$398 a ton. 

Now, it has been frequently held on similar questions that 
such an amendment is not germane. The Chair will not take 
time to quote more than one, namely, a decision made by Mr. 
Speaker Carlisle, as follows: 

To a proposition to make an appropriation for paying Indebtedness 
and premiums of an exposition, an amendment to appoint a committee 
to investigate the affairs of the exposition was offered and held not to 
be in order. 

Deciding the exact principle involved in this point of order. 

Without the decision the Chair would have no hesitation in 
holding that the amendment proposed by the gentleman from 
Missouri [Mr. VANpIver] is not germane, and the Chair there- 
fore sustains the point of order. 

Mr. VANDIVER. Mr. Speaker, I move to concur in the Sen- 
ate amendment with the following amendment. 

The SPEAKER. The gentleman from Missouri [Mr. VAN- 
DIVER] will send the amendment to the Clerk’s desk and have 
the same reported. 

The Clerk read as follows: 


Amendment to Senate amendment No. 33. 


And provided also, as follows: First, that for the purpose of carry- 
ing out this provision a board of inguiry shall be constituted of the 
Judge-Advocate-General of the Navy, the Admiral of the Navy, one ex- 
perienced naval constructor, one experienced naval inspector of armor 

late, and one machinist of the first class, experien in the manu- 
pacrere oe armor plate, and shall make report to Congress in Decem- 

+ De 

Second, that the said board shall inyestigate whether or not there is 
reason to believe that in the bidding for contracts to furnish armor to 
the Government any persons, firms, or corporations have entered into 
any combination, trust, or agreement, or understanding, the object or 
effect of which is or has been to deprive the Government of free and 


open sompetition. 

Third, that if it shall reasonably appear that.any persons, firms, or 
corporations have so combined or any way contrived to deprive the 
Government of free and open competition, then all payments from ap- 
propriations made in this act to such persons, firms, or corporations 
shall be withheld, and the facts laid before the Attorney-General for 
such action as he may deem proper under the law. 


Mr. FOSS. Mr. Speaker, I make a point of order against 
that. In the first place, it is not germane, and in the second 
place, it provides in the latter part that all appropriations 
which have been heretofore made shall be held up, so to speak, 


and in that respect it is new legislation. It will be a violation 
of existing contract. 

Mr. VANDIVER. Mr. Speaker, I hope the gentleman from 
Illinois [Mr. Foss] will not be hasty in shutting out these 
amendments with points of order. Mr. Speaker, I desire to be 
heard for a moment. 

The SPEAKER. The Chair will hear the gentleman from 
Missouri [Mr. VANpIvVER] briefly. 

Mr. VANDIVER. With the consent of the Chair, I will yield 
for a moment to the gentleman from New Jersey, who has an 
amendment to offer. 

The SPEAKER. The Chair thinks we had better have one 
thing at a time. The point of order is made. 

Mr. VANDIVER. Mr. Speaker, I desire to be heard just for 
a moment in reference to the point of order. This amendment, 
it seems to me, is clearly in order. It is certainly germane to 
the subject. The purpose of the Senate in putting on this 
amendment for an inquiry was to find out not only what it 
actually costs to manufacture armor plate, but what it costs the 
Government of the United States to buy armor plate. 

Without transgressing the rule, I think I may refer to the fact 
that the chairman of the Committee on Naval Affairs of the 
Senate, when questioned on this point, said himself that under 
that amendment he thought. this investigation would all come 
in and the information be all brought out. Now, the purpose of 
this amendment is not to leave it in doubt or discretion as to 
whether the subject shall be investigated, but make it certain 
that it will be. 

Referring again to the amount of armor plate that has been 
bought in the last few years, I wish to remind the House that 
in every naval bill and in every hearing of the Naval Committee, 
every session of Congress since I have been a member of that 
committee, we have had this subject under investigation and it 
has been uniformly stated that two of these great armor-plate 
factories were in combination with each other and seeking to 
control the price of the armor-plate to the Government. The 
present Secretary of the Navy, in his last hearing before our 
committee, stated himself that the bids of the Carnegie and 
Bethlehem companies were “ identical.” What better proof 
could you have of combination; what better proof could you 
have that the Government has been deprived of free and open 
competition in the market? Mr. Speaker, instead of making 
these contracts 

The SPEAKER. The Chair at this stage of the session is not 
justified in hearing upon a point of order remarks that do not 
cover the point of order. 

Mr. VANDIVER. Then I will come to the point of order. 

The SPEAKER. Very briefly, although the Chair is prepared 
to rule. 

Mr. VANDIVER. Mr. Speaker, I ask that it be remembered 
that this identical provision, which I have offered for the pur- 
pose of securing a fair and open competition, is provided for 
in the bill with reference to building ships. In the paragraph 
at the top of page 69 the Secretary is required to build these 
yessels in a navy-yard if he shall find that it reasonably ap- 
pears that any persons, firms, or corporations bidding for these 
constructions have entered into any combination to deprive the 
Government of free competition. This amendment simply car- 
ries out the purpose of the Senate amendment for full infor- 
mation. 

Now, I desire to say that while a Member of this House for 
the last eight years I have been treated with exceeding kind- 
ness and courtesy. I have no ill will or grievance against any 
Member of the House, and especially none against the distin- 
guished gentleman in the chair. I have no purpose to serve 
except to protect the Government of the United States against 
a combination which I conceive, and know it to be, the greatest 
trust that has preyed upon this Government during the last 
eight years. Now, the provision that has been proposed here 
will shut that off. I ask gentlemen of this House not to con- 
sider this as a party question, but as a business proposition on 
which-there should be no party lines. 

Gentlemen on the other side, the gentleman from Indiana 
[Mr. Hemenway], the other day taunted or attempted to taunt 
this side for talking about economy and voting for appropria- 
tions. I desired to ask him, but he would not allow an inter- 
ruption, that on this very vote, when it came before the House, 
to protect the Navy Department against this extortionate trust, 
the yote stood 71 to 100, and every one of those 71 yotes was a 
Democratic vote and every one of the others was a Republican 
vote. 

Now, Mr. Speaker, I hope that this amendment will be ruled 
in order, because I know it to be for the protection of the Goy- 
ernment and directly in line with the purpose which the Senate 
had in mind in providing for an inquiry. [Applause.] 
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The SPEAKER. The Chair is prepared to rule. The Senate 
amendment is as follows: 


And provided further, That the Secretary shall cause a thorough in- 
quiry to be made as to the cost of armor plate and of an armor plant, 
a report on which shall be made to Congress. 


, That amendment proposes an investigation touching the cost 
of the plate and the plant, and that only. The gentleman now 
proposes to concur in that amendment with an amendment. 
The amendment now proposed provides an additional investiga- 
tion, far-reaching, about an entirely different matter, and legis- 
lates what shall be done if certain things are found in the 
investigation. Now, if this provision had been put upon this 
conference report and an agreement made in full, it would have 
been a matter not in difference, and the recommendation would 
have been subject to the point of order by any Member. It is 
perfectly clear to the Chair that the preposed House amendment 
provides for entering on an inyestigation not now authorized 
by law, which would be subject to a point of order if under 
consideration upon a money bill under the terms of the rules, 
and is not germane and is new legislation. Therefore the Chair 
sustains the point of order. 

Mr. VANDIVER. Now, Mr. Speaker, I offer the same amend- 
ment with the latter part stricken out. 

The SPEAKER. Will the gentleman perfect his amendment? 

Mr. VANDIVER. Down to the word “secondly.” 

The SPEAKER. The gentleman will indicate by his pencil. 
[After a pause.] The Clerk will now report the amendment 
offered by the gentleman from Missouri. 

The Clerk read as follows: 

Amendment to amendment No. 33. 


And provided also, as follows: First, that for the purpose of carry- 
Ing out this provision a board of uiry shall be constituted of the 
Judge-Advocate-General of the Navy, the Admiral of the N ivy, one ex- 
perienced naval constructor, one experienced nayal mete of armor 
puo and one machinist of the fi experienced the manufac- 

of armor plate. 


Mr. VANDIVER. And that they shall make their report at 
the opening of the first regular session of the Fifty-ninth Con- 


gress. 

The SPEAKER. The Clerk will report the addition to the 
amendment. 

The Clerk read as follows: 


And that this board of inquiry shall make its report at the first regu- 
lar session of the Fifty-nin Congreas, 


Mr. FOSS. I make the point of order on that. 

The SPEAKER. What is the point of order? s 

Mr. FOSS. That it is not germane. 

The SPEAKER. The Chair thinks the amendment is in or- 
der and is germane. The gentleman from Illinois [Mr. Foss] is 
entitled to the floor. 

Mr. FOSS. How much time does the gentleman from Mis- 
souri [Mr. VANDIVER] desire? 

Mr. VANDIVER. ‘Ten minutes on a side. 

Mr. BAKER. This is an important matter. Let us make it 
fifteen minutes. 

Mr. FOSS. I will yield ten minutes to the gentleman from 
Missouri. 

Mr. BAKER. I ask unanimous consent 

The SPEAKER. The gentleman from Missouri is recognized 
for ten minutes. 

Mr. VANDIVER. I will yield three minutes to the gentleman 
from New Jersey [Mr. HueHeEs]. 

Mr. HUGHES of New Jersey. Mr. Speaker, I had hoped to 
be able to offer several amendmeuts to this bill, but I am sorry 
that under the rules of the House I am unable to do so. Since 
this matter was before the House I have learned some things 
which, if I had known them before, would have materially in- 
fluenced my action, and it would have been radicaHy different 
from the action which I took. I think the same statement ap- 
plies to other Members of this body. 

We were told by gentlemen on that side of the House, when 
the armor-plate provision was up for considerafion, that the 
Midvale Company voluntarily gave up the contract for some 
tons of armor plate—that they were unable to manufacture 
that armor; and the impression was given to the Members of 
this House that they were a badly equipped firm. Now, I find 
from letters of Admiral Converse, from letters of gentlemen 
high up in the Navy Department, and from letters from the Mid- 
vale Company to those gentlemen and to the Naval Committee, 
that they were absolutely able to perform every contract that 
they ever entered into with this Government; that they are 
able to stop what has been going on in this country for years 
and years, namely, the robbery of the Government, and I am 
able to show and I propose to put into the Recorp figures show- 
ing that in the last six years $22,000,000 have been stolen from 
this Government by the Carnegie and Bethlehem plants. And I 

want to say to the Members of this House that the Midvale 
Company is in a position to stop this robbery. 


I want to read from the CONGRESSIONAL RECORD of February 
20, from the speech of the gentleman from West Virginia [Mr. 
Dayton]: 


Mr. Darton. Mr. Chairman, I want to make this statement before I 
make a motion to close the debate. This armor relates to vessels al- 
ready authorized, the contract for which has already been given. Part 
of those contracts have gone to the Midvale Steel Company. Others 
have gone to other com jes. There is not a man here in the House 
but hopes that the Midvale people will be able to comply with their 
contract. However, they have not been able to deliver any except speci- 
men plates, Mr. Chairman 


— * * eS . . * 

Mr. Dayton. I want to further, Mr. Chairman, because I do not 
want to take a moment more of time than I can help, that the armor 
for the new vessels is not provided for by this bill. here is no neces- 
sity for a provision to that effect until next year’s appropriation bill, 
and I doubt then whether it will be necessary. The Midvale people 
have already. I want to say to my friend—there is no controversy 
about it—surrendered over 600 tons of their contract because they felt 
their inability to comply with it. 


These statements naturally led the House to believe that the 
Midvale plant was badly equipped and unable to handle con- 
tracts. Now, I desire to call attention to a letter from the 
Midvale Company which shows that they have always kept and 
performed their contracts. 


FEBRUARY 14, 1905. 
Hon. PAUL Morton, 
Secretary of the Navy, Washington, D. O. 


Sin: Referring to the decision of the Department relative to the 
award of 5,000 tons of armor plate for the battle ship New Hampshire 
and the armored cruisers North Carolina and Montana, we desire to be 
permitted to call your attention to some facts, without any hope of 
changing your decision, but solely for the purpose of having an 
sion of the companys views upon the reco: of pur Department. 

On page 8 of the report of the Chief of the Bureau of Ordnance to 
the Secretary of the Navy for the year 1904, referring to the matter of 
armor, the chief of the Bureau says as follows: 

“ Contracts under the award noted in the Bureau's last report of the 
16,809 tons of armor for the five Dare; enipe authorized by Congress 
were entered into with the Midvale Steel Company on December 15, 
1903; with the Bethlehem Steel Company on December 31, 1903, and 
with the Carnegie Steel Company on January 9, 1904. A tie 
plate, representing the first up of armor under these contracts, has 
alread m successfully tes at Indian Head, and a plate to repre- 
sent the second group will shortly be presented for test. The Midvale 
Steel Company has not as yet made any delivery of armor under its 
contract of December 15, 1903, nor has it submitted any experimental 
ballistic plates for test to determine the character of armor it may be 
able to produce, but it is believed that such an experimental plate or 
plates will be submitted during the current month. 

“The Bureau has kept i f informed as to the progress making by 
the Midvale Steel Company in the perfection of its facilities for the 
production of armor plate of all dimensions, and is pleased to note that 
such progress is very satisfactory and all to be expected. The present 
facilities of this company limit the production of armor plates to small 
dimensions only, but the additions to its plants that have been projected 
and are nearly completed will enable the production of plates of all 
usual dimensions. The full operation of these additions may be expected 
early in the ensuing year, and there is reasonable promise that the com- 
pany may commence the delivery of armor under its contract some 
months prior to its requirements, which prescribes August next as the 
date of such commencement.” 


perfection of i 
very satisfactory,” and further, that there is reasonable promise that 
the company may commence delivery of armor plate some months prior 
to its requirements.” 

This report is evidence of the confidence of the Chief of the Bureau in 
the ability of this company to make the deliveries on time, as required 
by the contract, and ibly prior to that date. 

In December, 1904, the company sent down to Indian Head trial 
plates which were tested on December 19, and in the first paragraph 
of the official report of these tests Lieutenant-Commander Dieffen- 
bach, inspector of ordnance in e „ makes the following note: 

I have to state that the two experimental 7-inch pla from the 
Midvale Steel Company were tested in the presence of a number of their 
representatives, with the result that all the shell broke up and the 
plates stood the test remarkably well.” 

There should therefore be no doubt in the minds of your officers as to 
the ability of this company to manufacture the plates of the quality 

nies —.— 9 the privilege to ine th rt of 

s company, not ha e priv examine the report o 
your board of officers, made to you as to its facilities for the manufac- 
pre aa ree of the plates, is unable to discuss any statements con- 


Inasmuch as the contracts entered into by the Department for the 
New hong rl the Montana, and the North Carolina do not require 
the ships to be completed earlier than thirty-six months from now, it is 
not unreasonable to suppose that at least some part of the armor re- 

uired for these ships could, without prejudice to the interests of the 
artment, have been awarded to this company. 

t is unnecessary, in our opinion, to call attention to the fact that 
we are under heavy bonds to your artment to complete the work with 
which we have been intrusted; nor do we think it n to call 
to p attention the responsibility of this company and the fact that 
it has never failed in any of its obligations to any of its patrons, 
whether they be Departments of the Government, railroads, or private 
individuals; and no pomer proof of our sincerity and honesty of pur- 
pose can be adduced than the fact that we have invested a large sum of 
money in the installation of an armor-making plant, in the education 
of our metallurgical engineers, foremen, and workingmen, to produce 
oe armor which your partment requires in the completion of its 
ships. 

his company appeared as bidders for armor plate for the Govern- 
ment the first time 1900 on a quantity or armor of 36,000 tons. At 
this time the 3 recelved no award, although its price was the 
lowest. Again, in 1903, this company: appeared as bidders on a qvan- 
tity of armor of 16,000 tons, of which an award was made to it of 
about 6,000 tons, of which some 600 tons were afterwards gratuli 
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relinquished by us for the purpose of relieving the Department of an 
embarrassing situation, created by an unnecessary demand made upon 
the 1 by one of the shipbuilders, and, finally, when, wi 
the last month, the company again appeared as bidders for 8,000 tons 
of armor plate it was then awarded no part of the same; so that this 
company s actually been the lowest bidder on 60,000 tons of armor 
and received award of less than 6,000 tons. 

For the reasons siren above it is a matter of great disappointment 
to this company not to have been recognized by the Department in the 
award of this contract. 

Considering the experience that this company has had since its en- 
trance into the armor-plate field as bidders for Government contracts, 
there would seem to be a lack of that appreciation and encouragement 
which, under the circumstances attending the armor-plate manufacture 
in this country, should not unreasonably have been e ted from the 
Department by an independent 8 of whose ability and standing 
as ordnance manufacturers the partment has had opporutnity to 
Judge during a long series of years. 

We feel the situation more keenly because of the damage to reputa- 
tion involved in the Department’s total rejection of our entire bid, 
without any mitigating bed pad carrying with it so weighty a re- 
flection and world-wide publicity. 

In order to further pea ourselves in a proper position before you and 
before the Department we would ask you to be good enough, any time 
after the adjournment of Congress, to indicate a time when we may call 
upon you and ee to your consideration further matter involved in 
this and other business that we have with the Department. 

We are your most obedient servants, 
THe MIDVALE STEEL COMPANY, 
By Cuas. J. HARRAH, President. 


I take the following from the hearings before the Naval Com- 
mittee, which shows that although the Midvale Company was 
the lowest bidder, yet it did not get the contracts : 


Secretary Morton. Practically; which would make their bids $3,- 
827,188.88, as against the Midvale bid of $3,128,724, without royal- 
ties. Or, in other words, the Midvale bid approximates about $200,000 
less for the 7,828 tons of armor and 94 tons of bolts and nuts than 
the bid of either the Carnegie Company or the Bethlehem Company. 
The bids of the Carnegie and Bethlehem companies do not include 
royalties on processes used, such royalties being a separate charge to 
be assumed by the Government. These royalties, as stated in the bids, 


are— 

“On Class A armor, to the Harvey United Steel Company, £4 10s. 
sterling ($22) per gross ton for use of the ‘Krupp process,’ and to 
the Harvey Steel Company $11.20 r gross ton for the use of the 
“Harvey process’ (included in the ‘ Topo re Exe 

“On Class B armor to the Harvey 1 Company, for the use of 
the ‘ Harvey process,’ $11.20 per gross ton.” 

These royalties make the cost of armor per ton under the Carnegie 
and Bethlehem bids— 


%% Tr RSE SE A Fe a eee ee — $453. 20 
JJ ae eB EN 
CRMC Ty RS PACA IE ES NEN ARSC UES o EERE. 400. 00 
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The diference in cost on each class of armor between the Midvale 
and the Carnegie and Bethlehem bids is, per ton— 


give the people competition. It is in the power of the Naval 
Committee of this House, it is in the power of this House itself, 
to encourage the Midvale plant, not by giving it any protection, 
not by giving it a tariff, but by giving it fair and honest treat- 
ment, by guaranteeing that it will be awarded a contract when 


it is the lowest responsible bidder. [Applause.] I am sur- 
prised to learn that this has not been done in the past. At the 
last letting the bids were from ten to fifty dollars a ton in 
favor of the Midvale Company. I want to say here that I do 
not know where the Midvale Company is located; I never saw 
anybody connected with it and have absolutely no personal 
interest in it, but it seems to me that it is a shame, a burning 
scandal and a disgrace, that the Secretary of the Navy should 
come before the Naval Committee and admit that the Midvale 
Company was the lowest bidder for armor plate, and that the 
Midvale Company was a responsible bidder, and that it had 
always carried out its contracts, but that it did not get the con- 
tracts I referred to. I ask the chairman of the Naval Commit- 
tee why it is, and I hope he will take the floor in defense of 
this proposition and tell the House why it was that the Midvale 
Company, the lowest responsible bidder, did not get the con- 
tract for the armor plate on which it bid. [Applause on the 
Democratic side.] 

Mr. VANDIVER. I yield three minutes to the gentleman 
from Virginia [Mr. Rrxey]. 

Mr. RIXBY. Mr. Speaker, I do not care very much as to 
how the naval board is to be constituted. It is my judgment, 
however, that the committee to investigate ought to be ap- 
pointed by Congress, and that such an investigation would be 
much more satisfactory than if made by the Navy Department. 

The whole history of armor plate shows that the Navy De- 
partment seems to be of the opinion that the only factories and 
plants that can make satisfactory armor plate are the two firms 
of Bethlehem and Carnegie. History further shows—and it 


was especially shown by the testimony of Secretary Moody when 
he was at the head of the Navy Department, and by Admiral 
O’Neal—that these two concerns had an agreement on price, 
always bid the same price, and always got the contract from the 


Government. Their recent bids show the same thing. Now, I 
for one, notwithstanding the high opinion I have of the gentle- 
men at the head of the Navy Department, am unwilling to have 
this investigation made by that Department. This Department 
for years past has made contracts running into the millions, 
and, with two small exceptions, have given those contracts to 
the combine—the Bethlehem and the Carnegie companies. Mr. 
Speaker, I shall therefore offer the following as a substitute. 

The SPEAKER. The gentleman can not offer a substitute at 
this time. 

Mr. RIXEY. Then I ask to have it read and have it pending. 

The SPEAKER. The gentleman can have it read as a part 
of his remarks. 

Mr. FOSS. Mr. Speaker, I understand that that is simply 
offered as a part of the gentleman’s remarks, 

The SPEAKER. Yes. 

The Clerk read as follows: 


i N out all after the word “ further,” in line 3, and insert the fol- 
owing : 

“That a committee of five Members of the House, to be appointed by 
the Speaker, and three Senators, to be appointed by the President ot 
the Senate, make a thorough inquiry into the cost of armor plate and of 
an armor-plate plant, the report of which shall be made to the first ses- 
sion of the Fifty-ninth Congress.“ 


Mr. RIXDY. Mr. Speaker, it will be seen that the only differ- 
ence between that and the provision as made by the Senate is that 
the Senate provision provides that this investigation shall be 
made by the Navy Department and this amendment or substitute 
provides it shall be made by a committee of Congress. It seems to 
me that all would be better satisfied to have it made by a com- 
mittee of Congress than by the Navy Department, which I sub- 
mit appears to be too friendly to the Bethlehem and the Car 
negie companies to the exclusion of an independent plant whick 
has at least on two occasions bid over $50 less per ton for armor 
plate. By all means let us have an investigation, and let it be 
by a Congressional committee. 

Mr. VANDIVER. Now, I yield one minute to the gentleman 
from New York. 

Mr. BAKER. Mr. Speaker, if this House will indulge in this 
wasteful, costly, criminal, yes, dangerous luxury of a big navy, 
at least it ought to insist that the creatures of the Government— 
these corporations—shall not be allowed to hold up the Govern- 
ment as they are doing in this matter. Now, Mr. Speaker, it 
is impossible in the time allotted to me, to read some corre- 
spondence, illuminating correspondence, I think, with the man 
whose name is the name of one of the companies involved in this 
controversy, Andrew Carnegie, who is held up as the greatest 
philanthropist in the country, and I hope that the House will 
give me permission to put this correspondence in the RECORD. 

The SPEAKER. The gentleman asks permission to insert 
written correspondence in the RECORD. 

Mr. PAYNE. Mr. Speaker, I want to say that I understand 
that it is the habit of the gentleman from New York to get the 
floor and talk a few minutes, and then print whole pages of 
clippings, some laudatory of the gentleman himself [laughter] 
and not upon the subject which his remarks pertain to. I shall 
object. 

itr, BAKER. Mr. Speaker, I ask unanimous consent to say 
one word in reply. The gentleman who represented the nine- 
teenth district of Ohio, General Dick, in the last Congress was 
recognized for one-quarter of a minute, on December 16, 1903, 
and put in 60 pages in the Recorp, and for that tremendous 
effort he was promoted to become a Senator. [Laughter.] 

Mr. PAYNE. I object, Mr. Speaker. 

Mr. VANDIVER. Mr. Speaker, I hope the gentleman from 
Illinois will use his time, as we have used most of ours. 

Mr. FOSS. There will be only one speech on this side. I 
yielded the gentleman ten minutes, and I hope he will use it. 

Mr. VANDIVER. Well, Mr. Speaker, I will not quibble about 
that. I have not much more to say about this matter, although 
there is a great deal that ought to be said. We have had this 
proposition of the price of armor plate before Congress for many 
years. We ought to have some reliable information that would 
give us a basis of settlement of the question. This proposition 
of mine simply requires the Secretary of the Navy to constitute 
this board of inquiry so that we may have the information from 
men high up in the Navy Department, whose names stand for 
something. Not long ago excuse was made in the Navy Depart- 
ment for letting the contract to the highest bidder that a few 
gentlemen of the Navy Department who had investigated the 
matter were in doubt whether the independent company could 
furnish the armor plate or not. I say that is a preposterous 
proposition for a company that is backed up by millions of 
money and has given a bond of more than $245,000 for the ful- 
fillment of their contract. I say that we ought to know the 
truth about it. Every Secretary of the Navy for the last ten 
years who has been questioned about it has conceded that there 
was an evident combination. Secretary, Herbert, in his last re- 
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port, said the combination was not denied. Secretary Long ad- 
mitted it, Secretary Moody openly asserted that it appeared to 
be so, and now Secretary Morton has conceded it. 

Secretary Morton, in his hearings before our committee on the 
26th of January (I read from page 564 of the hearings), stated 
that if the Bethlehem bids for the bolts and nuts should be 
added to the Carnegie bids the two bids would be identical. 

Now, Mr. Speaker, we have had the same experience for 
years. One company will underbid the other on one half of the 
contract and the other on the other half, and so we have the 
combination here which seeks to control the price of armor plate 
to the Government, and has done so for years. I just want to 
call attention to another fact. This question was up here five 
years ago. We discussed it pretty thoroughly. The price that 
was then declared to be the lowest price possible was $545 per 
ton. The fight that a few of us made here on this floor on that 
day, the 19th of April, 1899, resulted in an amendment, put on 
the bill by the Senate and confirmed by the House, giving the 
Secretary of the Navy additional power, if necessary, to con- 
struct a plant for armor plate, and the result of it has been that 
armor plate has been purchased for more than $100 a ton less 
than the $545 from that time down to now, and we have saved 
not less than $7,000,000 by that little amendment, and yet I am 
persuaded that we have been robbed of seven millions more, 

The SPEAKER. The time of the gentleman has expired. 

Mr. FOSS. Mr. Speaker, I desire to say a word upon this 
question. The provision to which the gentleman alludes, I de- 
sire to state, was offered by myself as an amendment to the 
Senate amendment and adopted by the House. Now, as to the 
question of investigation into the cost of armor plate, I desire 
to say that we have had a great many investigations into that 
subject. We had an investigation back in 1894. We had an in- 
vestigation recently, in 1897, and I hold in my hand a large 
volume, with plates and everything which pertains to the build- 
ing and equipping of an armor-plate factory. So far as the 
investigation is concerned into the question of the cost of an 
armor-plate factory, we have abundant information here in this 
volume. Now, this board which investigated this question 
states here that an armor-plate factory would cost $3,747,000, if 
I remember the figures correctly. 

Mr. RIXEY. What is the date of that report? 

Mr. FOSS. The date of the report is December 6, 1897, and 
gan a report made to the Speaker of the House of Representa- 

ves. 

Mr. VANDIVER. Will the gentleman allow me to ask him a 
question in that connection? 

Mr. FOSS. Yes. 

Mr. VANDIVER. Does the gentleman not know that if the 
armor-plate factory had been built at that time and at that 
rate that from that time up to now we would have saved the 
cost of three armor-plate factories? 

Mr. FOSS. No. I will answer that question in a moment. 
I want to tell the House just what an armor-plate factory will 
cost, according to the report of a board of naval officers such 
as the honorable gentleman proposes shall be appointed under 
his amendment. 

There was never an abler board of naval officers of any kind 
on any proposition than the board which made this report. 
Mr. J. A. Howell, commodore in the United States Navy at that 
time, was the president of the armor-plate factory board, and 
there were associated with him Captain McCormick, of the Navy, 
Chief Engineer Endicott, who is Chief of the Bureau of Engi- 
neering at the present time, Chief Engineer James H. Perry, 
and Lieut. F. F. Fletcher, one of the authorities upon this ques- 
tion of ordnance and of armor plate to-day. There never was 
an abler board than that board which investigated this very 
subject that the gentleman desires to investigate, so that if the 
House is ready to establish an armor-plate factory at the present 
time we have the facts here upon which to do it. 

Mr. VANDIVER. May I ask the gentleman a question? Will 
the gentlemen yield for a question? 

Mr. FOSS. Yes. 

Mr. VANDIVER. Has any board or any officer yet investi- 
gated the question of whether or not there was a combination 
among the armor-plate manufacturers? 

: a TORR It is conceded to-day that their bids have been 
dentical. 

Mr. VANDIVER. Can the gentleman explain it in any other 
way than by-the fact that there is a combination? 

Mr. FOSS. I do not know. So far as that is concerned, I 
don’t know whether there is a combination at all, but all the in- 
dications point that way, I will say to the gentleman. 

Mr. VANDIVER. I am glad the gentleman concedes so much. 

Mr. FOSS. Now, Mr. Speaker, I want to say that the report 
of the Howell board has been before Congress year after year, 
and yet Congress has not seen fit to establish an armor-plate 


factory, and why? Here is a question that was put to Admiral 
O’Neil, who was Chief of the Bureau of Ordnance for a great 
many years, one of the ablest men who ever presided over that 
great Bureau, and one of the ablest officers in the American 
Navy. This question was put to him by my colleague [Mr. 
Dayton]: 


In your judgment and from gom knowledge of the expense iūyolyed 
in the manufacture of armor plate and the conditions surrounding the 
Government manufacture, do you believe it to be possible for this Gov- 
ernment to manufacture armor plaąate—Krupp armor, paying royalties— 
at a price such as we are getting it for? 

Admiral O'NEIL. I think not. I think the Government would have to 
pay a great deal more money, infinitely more. 

And that is the testimony of Admiral O’Neil. Gentlemen, it 
is the testimony on almost every subject, upon almost every- 
thing upon which the Government has entered into competition 
with private concerns. In this very bill we are asked to increase 
the cost of colliers over the provisions of last year. Why? 
Because the House insists that these colliers shall be built in 
the navy-yards, and it means an increase in the cost of manu- 
facture, as is pointed out in the testimony of Admiral O’Neil, 
who practically said: “ Put up your plant, put four millions into 
it, and then you can not make armor plate as cheaply as a pri- 
vate contractor.” Now, sir, on the question of the cost of armor 
plate. Since 1900 we have contracted for 54,265 tons, at $410 
per ton, and 6,180 tons of armor plate, at $392 per ton, making 
a total of 60,445 tons, at an average of $408 per ton. These 
prices per ton did not include the royalty. That amounts to $33 
per ton on Krupp armor plate and $11.20 per ton on Harvey 
armor, and I desire to say that at those prices to-day, and I have 
the most reliable information, we are getting armor plate at $100 
per ton less than any foreign country. Now, gentlemen, I do not 
approve of anything that looks like a combination between any 
two companies, but I say to you, in my honest judgment, for the 
Government of the United States to build an armor-plate fac- 
tory and to go into the business of making armor plates would 
be like jumping from the frying pan into the fire. 

Mr. RIXEY. May I ask the gentleman a question? I would 
like to ask the gentleman just a question to find out his position. 

Mr. FOSS. Yes. 

Mr. RIXEY. As I understand, the proposition now before the 
House is simply to amend the amendment of the Senate. That 
provided for an inquiry. Now, do I understand the gentleman 
from Illinois to be opposed to the Senate amendment? 

Mr. FOSS. I shall make a motion to disagree to the Senate 
amendment. 

Mr. RIXET. He is opposed to the whole proposition. 

Mr. FOSS. Mr. Speaker, now in regard to the Midvale Com- 
pany. The Midvale Company a few years ago—— 

Mr. HUGHES of New Jersey. Will the gentleman yield for a 
question? 

Mr. FOSS. I do not yield to the gentleman. Mr. Speaker, the 
Midvale Company a few years ago put up an armor-plate fac- 
tory, and they made a bid and they bid lower than the Carnegie 
Company or the Bethlehem Company by, if I remember rightly, 
substantially $20 a ton, excluding royalties. 

Mr. VANDIVER. A difference of $55 per ton, including roy- 
alties. 

Mr. FOSS. It is approximately about $55 a ton. Now, what 
did the Navy Department do? The Navy Department appointed 
a board to go there and investigate the plant of the Midvale 
Company and see how much of this contract they could take and 
fill within the time provided for the completion of our ships, as 
it might be demanded from time to time, and they gave the Mid- 
vale Company just as large an order as it was possible to give 
them in respect to the capacity of their plant. Of that contract 
of 16,000 tons they gave 6,000 tons of it to the Midvale Com- 
pany, 5,000 tons to the Carnegie Company, and 5,000 tons to the 
Bethlehem Company, and the Government, in my judgment, at 
that time would have given all to the Midvale Company if they 
had been able to fulfill the entire contract. 

Mr. VANDIVER. Will the gentleman yield for a question? 

Mr. FOSS. Now, just a moment more. Recently these com- 
panies have bid on some more armor plate to the extent of 8,000 
tons. 

The Midvale Company bid lower than the Carnegie Company 
or the Bethlehem Company. The Secretary of the Navy sent 
a board of nayal officers over to the Midvale Company to find out 
whether they were in position to fulfill the contract in case it 
was given to them, and here in my hand is a statement giving 
the report of that investigation. As a result of it, the board 
reports that the Midvale Company could not meet the require- 
ments and did not recommend that any of the contract for that 
armor plate should be given to them because they had a con- 
tract for 6,000 tons and no portion of that armor has yet been 
delivered, although I am informed that what armor they have 


3882 


CONGRESSIONAL. RECORD—HOUSE. 


Manch 2, 


furnished for experiment has passed the test, and splendidly, 
too. 
Mr. VANDIVER. Does the gentleman from Illinois [Mr. 
e know that the armor is not due to be delivered until next 
July? 

Mr. FOSS. Yes; the Navy Department, after an investiga- 
tion of this matter, has decided, as I understand it, to give the 
Midvale Company a thousand tons more, 7,000 tons of armor 
plate on the two contracts—that is, 1,000 tons on the last con- 
tract—which will leave about 7,000 tons for the other two com- 
panies on the last contract. 

Now, that is the situation in regard to the Midvale Company. 
I believe that the Navy Department would have given every 
bit of the contract to the Midvale Company had they been in a 
position to fulfill the order. 

Mr. VANDIVER. Do they not put up a forfeit of a quarter 
of a million of dollars guaranteeing the fulfillment? 

Mr. FOSS. Ah, what does the forfeit of a quarter of a mil- 
lion of dollars amount to in the construction of these great 
battle ships that cost five and six millions of dollars? If the 
armor plate is not ready at the time when the private ship- 
building concerns want it, the Government has to pay the pen- 
alty. 

Mr. VANDIVER. But would any set of business men put 
up a forfeit of a quarter of million of dollars to be thrown 
away if they did not intend in good faith to fill the contract? 

Mr. HUGHES of New Jersey. Will the gentleman state to 
the House 

Mr. FOSS. Any forfeit of that kind would not pay the pen- 
alty which the Government would have to stand under the 
contract by reason of failure to deliver its armor at the specific 
time to the different shipyards. 

Mr. WILLIAMS of Mississippi. Did they not give at the 
same time a bond to furnish armor? 

Mr. FOSS. I do not know how much of a bond they gave, 
but I think only to the amount the gentleman has mentioned. 

Mr. WILLIAMS of Mississippi. What was that forfeiture 
of bond, or whatever you may call it, given for? Was it not 
given to furnish the armor by the time demanded in the con- 
tract? 

Mr. FOSS. Yes; but I think it only amounted to the sum 
which the gentleman mentioned. 

Mr. WILLIAMS of Mississippi. Suppose it was only a quar- 
ter of a million, and suppose the battle ship costs, all told, 
five millions 

Mr. FOSS. Yes; six millions. 

Mr. WILLIAMS of Mississippi. How much of that is armor? 

Mr. FOSS. How much of it is armor? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. FOSS. Oh, if I had my report I could tell, but I think 
there are about twenty-five hundred tons of armor on a battle 
ship. At $400 a ton that would be a million dollars. 

Mr. WILLIAMS of Mississippi. At how much a ton? 

Mr. FOSS. Four hundred dollars a ton. 

Mr. WILLIAMS of Mississippi. How much did these people 
promise to give it for? 

Mr. FOSS. The Midvale people? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. FOSS. At a little under $400 a ton. 

Mr. HUGHES of New Jersey. Fifty-one dollars less a ton, in 
some cases. X 

Mr. FOSS. Now, Mr. Speaker, I have stated the position of 
the Department in relation to this matter. I think it is the 
intention, and always has been, of the Department to encourage 
this independent concern. I believe it should be encouraged to 
the very last possible limit of its capacity. And that is what I 
think the Department has sought to do. Now, Mr. Chairman, 
it seems to me that if the House is ready for an armor-plate 
factory, as I said in the beginning, we have the evidence, but 
all the evidence goes to show that it would cost more for the 
Government to manufacture armor plate than we get the plate 
for to-day. 

Now, Mr. Speaker, I do not desire at this late hour of the 
session to take up further time, and I move the previous 
question. è 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
moves the previous question. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I hope the gen- 
Senei will withhold the demand for the previous question for 
a while. 

Mr. VANDIVER. Do not be in a hurry about it. 


The SPEAKER. The gentleman does not seem to be in a 


hurry. 

Mr. FOSS. I will say to the gentleman we agreed about the 
time—ten minutes on a side—before the gentleman from Missis- 
sippi came into the House, I think. 


Mr. WILLIAMS of M-asissippi. Mr. Speaker 

Mr. VANDIVER. I ask unanimous consent that the gentle- 
man from Mississippi may have five minutes. 

Mr. FOSS. Mr. Speaker, I will have to object to that. I will 
ree yield. I prefer to do it that way, if the gentleman 
nsists. 

Mr. WILLIAMS of Mississippi. I would rather have you 
yield it to me than to take it in some other way; it is much 
pleasanter. : 

Mr. FOSS. How much time does the gentleman want? 

Mr. WILLIAMS of Mississippi. Five minutes. 
oe SOR I yield five minutes to the gentleman from Mis- 
sissippi. 

Mr. WILLIAMS of Mississippi. Now, Mr. Speaker, I ask the 
attention of the House to the matter that is really before it. 
We have been traveling out over seas whose waters do not lave 
what is really in hand and before the House. The Senate has 
put a provision upon this bill providing that the Secretary of 
the Navy shall cause a thorough inquiry to be made as to the 
cost of armor plate and armor plant, the report on which shall 
be made to Congress. This is your own Republican Secretary 
of the Navy who is to make this inquiry. Why should the 
majority of this House be afraid of an inquiry made by the 
Secretary of the Navy to be reported back to a Republican Con- 
gress? 

Mr. FOSS. Will the gentleman speak of the Senate amend- 
ment or the amendment of the gentleman from Missouri? 

Mr. WILLIAMS of Mississippi. I am getting to both, be- 
cause they will each form part of the whole, and I am men- 
tioning the Senate amendment first because the gentleman from 
Illinois has but a moment ago told the House that he was going 
to move to nonconcur in the Senate amendment and has con- 
fessed that he was oposed to it even unamended. ‘The gen- 
tleman from Missouri [Mr. VANDIvVER] merely proposes to make 
the scope of the inquiry broader. Now, I say, whether there 
be anything “rotten in Denmark” or not, there is a smell so 
much like it that we had better begin to find out. Let the 
“friends of the Navy” investigate; let them report to this 
House, and that means let the investigators be either the Secre- 
tary of the Navy or the House itself. 

The gentleman from Illinois stands upon this floor and admits 
that there is a combination and a trust. Ex-Secretary of the 
Navy Moody charges it in his testimony before the Naval Com- 
mittee. Yet the gentleman stands here opposing an inquiry to 
find out as to whether the laws of the United States have been 
violated by that combination, and not only that, but whether the 
Government itself is encouraging the combination by dealing 
with it. 

Mr. FOSS. Now, let me 

Mr. WILLIAMS of Mississippi. I yield to the gentleman. 

Mr. FOSS. Does not the gentleman think that in the Bureau 
of the Department of Commerce and Labor they have power 
now under the law to make an investigation into this question? 

Mr. WILLIAMS of Mississippi. Ah! You have power under 
the law to make all sorts of investigations in regard to trusts. 
This is a matter you have known for three or four years, and 
you have made none. It is time you were making one now. 
The Navy Department or this House, one or the other, is the 
proper party to make it. 

Now, the gentleman, after confessing a combination exists, 
opposes what? An inquiry to find out how far it goes and what 
it has done? To find something else that is admitted, an ad- 
mitted fact in this case. I like to get to admitted facts, be- 
cause if there is anything unpleasant to me it is to dispute 
about facts. I want the facts understood, and dispute about the 
inference, The other admitted fact is that a certain other com- 
pany, prepared to perform the conditions under the law, had 
filed its bond as part of the regulations of the Navy Department, 
giving proof that they were, in fact, competent and fully able 
to carry out their contracts, and had made a bid, and that sub- 
sequently the bid of the Midvale Company—the lowest bid 
under the law—was set aside in order to give the contract to 
the other two companies, composing—not by my charge, but by 
the charge of the ex-Secretary of the Navy, Mr. Moody—this 
very trust. That is not all. Mr. Dx-Secretary Moody said that 
the Midvale Company was, in his opinion, amply prepared to 
carry out the contract with the Government. Why was it neces- 
sary to appoint a special board to go and look and find out 
whether they were able to comply with a legal contract, con- 
cerning which they had given bond required by law, as a com- 
pany concerning which the Secretary of the Navy had said that 
he felt confident they were able to fulfill their contract with the 
Government? That is all I want to say, Mr. Speaker. [Ap- 
plause on the Democratic side.] 


The SPEAKER. The gentleman from Illinois demands the 
previous question. 
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Mr. RIXEY. A parliamentary inquiry, Mr. Speaker. Norris Roberts Southard Wanger 
The SPEAKER. For what purpose does the gentleman rise? | Olmsted cere ro lag Warnock 
Mr. RIXEY. I desire to know whether the adoption of this | Palmer Shiras Sulloway Webber 
ape cm gees Palson Pa Sle TRONS: ono Witty. 
The SPEAKER. Yes. , Pa. ” Y, . 
Mr. RIXEY. Then I ask that my amendment which was payne Smith, Nen Woe I 8 
read a few moments ago may be considered as pending. Porter Smith, N. Y. Volstead oung 
The SPEAKER. The amendment has not been offered. As | Prince wo fea . 
many as are in favor of ordering the previous question will say Be a Peeler x 
“aye,” those opposed “ no.” WER . 
The question being taken, the Speaker announced that the 8 Hardwiek Howell, Utah Tate 
ayes appeared to have it. 
Mr. WILLIAMS of Mississippi and Mr. VANDIVER de- Adams, wis. NOT VOTING—80. 
aes dirt paer eee e ee Binet v. 
The House divided; and there were—ayes 110, noes 102. Bates Flac Mahon Spalding 
Mr. WILLIAMS of Mississippi. Tellers, Mr. Speaker. poner Foster, Ill Marsh Sperry 
The SPEAKER. The gentleman from Mississippi demands | Hfngflam Suntan de hme 
tellers. Bowers Gooch Murdock Stevens, Minn. 
Mr. WILLIAMS of Mississippi. Mr. Speaker, I withdraw Saws Goulden Otjen Sullivan, N.Y. 
the demand for tellers on this vote. Butl ` h 
Mr. VANDIVER. We will ask for a record on the next vote. st no Hearst Powers, — Thomas, Iowa 
The previous question was ordered. alder hea e an Duzer 
The SPEAKER. The question is on the motion to recede and | Gain’ asnos, W. Va. Rheg 8 
concur in Senate amendment No. 33, with an e of- Cochran, Mo. Landis, Chas. B. Robertson, Ja Warner 
fered by the gentleman from Missouri [Mr. VANDIVER]. zonne. gare Scarboroug! eisse 
The question being taken, the Speaker announced that the | Curtis“ 8 — — Nilson, N. L. 
noes appeared to have it. Davidson McAndrews Sherman Wood 
Mr. WILLIAMS of Mississippi and Mr. VANDIVER de- Davis, Fla. McCall Small Woodyard 


manded a division. 
The House divided; and there were—ayes 98, noes 128. 


Mr. VANDIVER. Mr. Speaker, I demand the yeas and nays. |, 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 140, nays 158, 
answered “ present“ 5, not voting 80, as follows: 


Adamson 
Aiken 
Baker 
Bankhead 
Bartlett 


Bassett 
Beall, Tex. 
Bal ca 
e al. 
p Benton 
onynge 
Bowie 
Brantley 
Broussard 
teen 
Burge 
Burleson 
Burnett 


Candler 
Cassingham 
Clark 


Clayton 
Cockran, N. Y. 
Cooper, Tex. 
Spouse. Wis. 
Cowherd 
Croft 
Davey, La. 
Davis, Minn. 
De Armond 
Denny 
Dickerman 
Dinsmore 
Dougherty 
Emerich 


Acheson 
Adams, Pa. 
Alexander 
Allen 

Ames 
Babcock 
Bartholdt 


YEAS—140. 
Field Kluttz 
Finley Knopf 
e Lamar, Fla. 
Fl Lamar, Mo. 
Garber Lamb 
Garner Lever 
Gilbert Lind 
Gillespie Lindsay 
Glass ittle 
Goldfogle Livernash 
Granger Livingston 
Grim Lloxd 
Gri, Lucking 
Gudger McDermott 
Hamlin McLain 
Harrison McNary 
Hay Macon 
Hetlin 3 
Henry, Tex. ne er, La. 
Hill, Miss. adgett 
Hitchcock Page 
Hog, Patterson, N. C. 
Hopkins Patterson, Tenn. 
Houston Pierce 
Howard Pinckney 
Hughes, N. J. Pou 
Humphreys, Miss. Euo 
Hunt Rainey 
James Randell, Tex. 
Johnson Ransdell, La. 
Jones, Va. Richardson, Ala. 
Kehoe Richardson, Tenn. 


Rider 


Robinson, Ind. 

5 
upper 

Russell 


Ry. 

Scudder 
Sherley 
Shober 
Shull 

Sims 
Slayden 
Smith, Ky. 
Smith, Tex. 
Snook 
Southall 
Sparkman 
Spight 
Stanley 
Stephens, Tex. Tex. 
Sullivan, M 
Sulzer 
Talbott 
Thayer 
Thomas., N. C. 
‘Townsend 
Trimble 
Underwood 
Vandiver 


Will ‘ams, III. 
ween Miss. 


Keliher 
Kitchin, Wm. W. Rixey ynn 
Kline Robinson, Ark. Zenor 
NAYS—158. 
Currier Goebel Kyle 
Cushman Graf Lacey 
Dalzell Greene Lafı 
Daniels Grosvenor Landis, Frederick 
Darragh askins Lawrence 
Dayton Haugen Lewis 
Deemer edge Lilley 
Dixon Hemenway Littauer 
Douglas Henry, Conn, Littlefield 
Dovener ep Lo: orth 
Draper Loud 
D Hildebrant Loudenslager 
Dunwell Hill, Conn. Loverin; 
Beck Holiday. McCleary, Minn. 
olliday 
Evans Howell, N. J. 0 A 
Fordney Huff MeMorran 
Foss Hull Mann 
Foster, Vt. Hamphrey; Wash. Marshall 
'owler Hunte Mart 
French Jackson, Md. Miller 
Fuller Jackson, Ohio Minor 
Gaines, W. Va. Jenkins Mondell 
Gardner, Mass. Jones, Wash. Moon, Pa. 
Gardner, Mich. Kennedy Morgan 
Gardner, N. J. Ketcham Morrell 
Gibson Kinkaid Mudd 
Gillet, N. Y. Knapp Needham 
Knowland Nevin 


Gillett, Mass. 


So the motion was rejected. 

The Clerk announced the following pairs: 

For the session: 

Mr. CAssklL with Mr. GoocH. 

Mr. CHARLES B. Lanpis with Mr. TATE. 

Mr. Woopyarp with Mr. HARDWICK. 

For the balance of the session: 

Mr. McCat with Mr. Ropertson of Louisiana. 

Mr. Orzen with Mr. WEISSE. 

Mr. Hower of Utah with Mr. CLAUDE KITGHIN. 

Mr. Pearre with Mr. REID. 

Until further notice: 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Samvuer W. Surrn with Mr. SCARBOROUGH, 

Mr. WARNER with Mr. MADDOX. 

Mr. Lonturn with Mr. McAnprews. 

For the day: 

Mr. BINdHAu with Mr. TAYLOR. 

Mr. CALpERHEAD with Mr. CALDWELL. 

Mr. CONNELL with Mr. CROWLEY. 

Mr. Curtis with Mr. Davis of Florida. 

Mr. Dayipson with Mr. BYRD. 

Mr. Driscott with Mr. Cochnax of Missouri. 

Mr. Frack with Mr. FITZPATRICK. 

Mr. GILLETT of California with Mr. Foster of Illinois, 

Mr. Hamitton with Mr. Moon of Tennessee. 

Mr. Hrrr with Mr. Mappox. 

Mr. Huemes of West Virginia with Mr. LEGARE. 

Mr. McLacuian with Mr. LESTER. 

Mr. MarsH with Mr. Lewis. 

Mr. Powers of Massachusetts with Mr. WADE. 

Mr. Sperry with Mr. VAN Duzer. 

Mr. STEENERSON with Mr. Ross. 

Mr. Stevens of Minnesota with Mr. SHACKLEFORD. 

Mr. THomas of Iowa with Mr. SHEPPARD, 

Mr. Woop with Mr. SMALL. 

Mr. Bates with Mr. Benny. 

Mr. Spatprne with Mr. RHEA. 

For the vote: 

Mr. Powers of Maine with Mr. GAINES of Tennessee. 

Mr. BEDLER with Mr. BREAZEALE. 

Mr. Burton with Mr. Bowens. 

Mr. Surra of Illinois with Mr. GREGG. 

Mr. WapsworrH with Mr. Swanson. 

Mr. CAMPBELL with Mr. BADGER. 

Mr. SHERMAN with Mr. SULLIVAN of New York. 

Mr. Manon with Mr. Miers of Indiana. 

The result of the vote was announced as above recorded. 

Mr. FOSS. Mr. Speaker, I move to insist on the disagree- 
ment to the Senate amendment, and upon that I demand the 
previous question. 

The SPEAKER pro tempore. The question is on ordering 
the previous question on the motion of the gentleman from 
Illinois to further insist on the disagreement to the Senate 
amendment. 

Mr. RIXET. Mr. Speaker, I desire to ask what has become 
of the amendment which I offered a few moments ago. 
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The SPEAKER pro tempore. The Chair will state that that 
was offered merely for information, as the Chair is advised. 
Mr. RIXEY. I asked that the amendment might be considered 
as pending. 

The SPEAKER pro tempore. 
time that the gentleman asked it. It was not so recognized 


It could not have been at that 


by the Chair. 
from Illinois. 

Mr. RIXBY. Mr. Speaker, I desire to make a motion which 
I think takes precedence. 

The SPEAKER pro tempore. But the gentleman from Illinois 
[Mr. Foss] has been recognized, and the motion for the previous 
question is pending. 

Mr. RIXEY. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RIXEY. I desire to submit a motion that the House 
recede and concur in the Senate amendment. The previous 
question, I submit—— 

The SPEAKER. The motion is in order. The gentleman 
from Virginia [Mr. Rrxey] moves to recede and concur in the 
Senate amendment. Pending that the gentleman from Illinois 
[Mr. Foss], as the Chair understands, has demanded the pre- 
vious question. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, a parliamen- 
oe inquiry. Upon what does the previous question stand at 
all? 

Mr. FOSS. Mr. Speaker, I demand the previous question. 

The SPEAKER. The gentleman from Illinois demands the 
previous question. 

Mr. PAYNE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. At the outset I understood the gentleman from 
Illinois [Mr. Foss] to move to further insist and then the mo- 
tion was made to concur with an amendment, and the previous 
question was ordered. Now, would not that carry it back to the 
original motion? F 

The SPEAKER. Only on a motion to concur with an amend- 
ment was the preyious question ordered. Now, this is a motion 
to further insist on the disagreement, and the gentleman de- 
mands the previous question; but pending that the gentleman 
from Virginia [Mr. RIxxx] moves that the House recede and 
concur. Now, the Chair recognizes that motion. It is an illog- 
ical ruling heretofore that would allow it to be recognized, and, 
on careful examination, the decision that was made was based, 
the Chair is convinced, upon error; but the Chair will follow 
the ruling notwithstanding, and the gentleman from Illinois 
[Mr. Foss] is recognized to move the previous queston. 

Mr. PAYNE. Mr. Speaker, I was not questioning that ruling 
at all, but the gentleman from Illinois [Mr. Foss] did move at 
the outset to further insist. Then the gentleman from Missouri 
(Mr. VANpIvER] came in with his motion to concur with an 
amendment. The gentleman from Illinois [Mr. Foss] then 
moved the previous question on those motions, and that was 
adopted. I do not see the necessity now of going through 
the previous question performance again. 

The SPEAKER. But the Chair will consult the notes of the 
Reporter. : 

Mr. RIXET. Mr. Speaker, I think if you look at the Re- 
porter’s notes you will find that the motion for the previous 
question was simply on the question then pending. 

The SPEAKER. The Chair, after consulting the notes, is in 
doubt, and will resolve the doubt in favor of the largest liberty 
to the membership of the House. Is the Chair correct in the 
supposition- or understanding that the gentleman moved the 
previous question upon the motion of the gentleman from Vir- 
ginia that the House concur? ~- 

Mr. FOSS. Yes; I did. 

Mr. RIXEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RIXEY. Having made this motion to recede and concur, 
have I not the floor? 

The SPEAKER. No. 

Mr. RIXBY. And can I be taken off by a motion for the pre- 
vious question? 

The SPEAKER. No; the gentleman in charge of the bill can 
not be taken from the floor, because this is an incidental motion. 
The gentleman from Illinois demands the previous question 
upon the motion of the gentleman from Virginia. 

The question was taken; and the previous question was 


The question is on the motion of the gentleman 


ordered. 

Mr. RIXEY. Mr. Speaker, I now ask to have the amendment 
reported. 

The SPEAKER. Without objection, the Clerk will again re- 
port the amendment. 

The Clerk again reported the amendment. 
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The SPEAKER. The question is on the motion of the gentle- 
man from Virginia, that the House do recede from its disagree- 
ment and concur in the Senate amendment just read. 

The question was taken; and the Chair announced that the 
Chair was in doubt. 

The question was again taken; and there were—ayes 86, 


noes 119. 


Speaker. 


WILLIAMS of Mississippi. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 137, nays 144, 
answered “ present” 3, not voting 99, as follows: 


YEAS—137. 

Aiken Gaines, Tenn. Lamb Shackleford 
Badger Garber Lester Sherley 
Baker Garner Lever Shober 
Bankhead Gilbert Lindsay Shull 
Bartlett Glass Little Sims 
Bassett Goldfogle Livernash Slayden 
Beall, Tex. Granger Livingston Small 
Bell, Cal. G lo; Smith, Tex. 
Benton Griffith McDermott Snook 
Bowie Griggs eLaln Southall 
Breazeale Gudger McNary Spar n 
Brundidge Hamlin Macon Spight 

Bu Harrison Maynard Staford 
Burleson Ha Padgett Stanley 
Burnett Heflin Page Stephens, Tex. 
Candler Henry, Tex. Patterson, N. C. ulzer 
Cassingham Hill, Miss. Pierce Swanson 
Clark Hitchcock Pinckney Talbott 
Clayton Hog Pou Taylor 
Cockran, N. Y. Hopkins Euo Thayer 
Cooper, Wis. Houston Rainey Thomas, N. C. 
Cowherd Howard Randell, Tex. Trimble . 
Croft Hughes, N. J. Ransdell, La. Underwood 
Davey, La. Humphreys, Miss. Richardson, Ala. Vandiver 
De Armond Hunt Richardson, Tenn. Wallace 
Denny James Rider Webb 
Dickerman Johnson Rixey Weems 
Dinsmore Jones, Va. Robb Wiley, Ala. 
Dougherty Kehoe Robinson, Ark. Williams, III. 
Emerich eliher Robinson, Ind. Williams, Miss. 
Field Kitchin, Wm. W. Kucker Wynn 
Finley Kline Ruppert Zenor 
Fitzgerald Kluttz Russell 

‘lood Lamar, Fla. Ryan 
Foster, III. Lamar, Mo. Scudder 

NAYS—144. 

Adams, Pa. Dixon Hunter Nevin 
Alexander Dovener_ Jackson, Md. Olmsted 
Allen Draper Jackson, Ohio Overstreet 
Ames Dresser Jenkins Palmer 
Babcock Driscoll. Jones, Wash. Parker 
Partholdt Dunwell Kennedy Patterson, Pa. 
Birdsall Dwight Ketcham Payne 
Bishop Esch Kinkaid Perkins 
gongago Evans 8 Porter 

Boutel Fordney Knop. Prince 
Bowersock Foss Knowland Reeder 
Trandegee Foster, Vt. Kyle Roberts 

3rick Fowler Lacey Rodenberg 
Brooks French Lafean Scott 

Brown, Pa Fuller Lawrence Shiras 
Brown, Wis. Gardner, Mass. Lilley Sible 
Prownlow Gardner, N. J. Littauer Smith, lowa 
Buckman Gibson Longworth Smith, Wm. Alden 
Burke Gillet, N. Y. Lorimer Smith, N. Y. 
Burkett Gillett, Cal. Loud Smith, Pa. 
Burleigh Gillett, Mass. McCarthy Snapp 
Butler, Pa. Greene McCleary, Minn. Southard 
Capron Grosvenor McCreary, Pa. Sterling 
Cassel Haskins McMorran Stevens, Minn. 
Castor Hemenway Mahon Sulloway 
Cooper, Pa. Henry, Conn. Mann Tawney 
Cousins Hermann Marshall Thomas, Ohio 
Cromer Hildebrant Martin Tirrell 
Crumpacker Hill, Conn. Miller Van Voorhis. 
Currier Hinshaw Minor Volstead 
Dalzell Holliday Mondell Vreeland 
Daniels Howell, N. J. Moon, Pa. Wachter 
Darragh Huff Morgan Warnock 
Davis, Minn. N W. Va. Morrell Wilson, III. 
Dayton Hull Mudd Wright 
Deemer Humphrey, Wash. Needham Young 

ANSWERED “ PRESENT "—3. 
Goulden Howell, Utah Wanger 
NOT VOTING—99. 

Acheson Campbell Gooch Lovering 
Adams, Wis. Cochran, Mo. Graff Lucking 
Adamson Connell Hamilton McAndrews 
Bates Conner Hardwick McCall 
Bede Cooper, Tex. Haugen McLachlan 
Beidler Crowley. Hearst Maddox 
Benny rtis Hedge Marsh 
Bingham Cushman Hepburn Meyer, La. 

wers Davidson Hitt Miers, Ind. 

Bradley Davis, Fla. Kitchin, Claude Moon, Tenn. 
Brantley uglas Landis, Chas. B. Murdock 
Brou Fitzpatrick Landis, Frederick Norris 
Burton lac! Legare Otjen 
Butler, Mo. Gaines, W. Va. Lewis Patterson, Tenn. 
Byrd a er, Lind Pearre 
Calderhead Gillespie Littlefield Powers, Me, 
Caldwell Goe Loudenslager Powers, Mass. 


Yeas and nays, 


Mr. 
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Reta Smith, Ky. te Webber 
Rb Smith, Samuel W. Thomas, Iowa eisse 
Robertson, La. Southwick nsend Wiley, N. J. 
bo: ng Van Duzer Williamson 
Sheppard Sperry Wade Wilson, N. Y. 
—— Steenerson Wadsworth ‘ood 
oap ivan, Mass. Warner Woodyard 
Bat „ III. Sullivan, N. Y. Watson 


So the amendment was rejected. 

The Clerk announced the following additional pairs: 

For the session: 

Mr. Wancer with Mr. ADAMSON. 

For this vote: 

Mr. LOUDENSLAGER with Mr. Surri of Kentucky. 

Mr. WapswortH with Mr. Miers of Indiana. 

Mr. Watson with Mr. Witson of New York. 

Mr. Lovertne with Mr. SULLIVAN of Massachusetts. 

Mr. CAMPBELL with Mr. McAnprews. 

Mr. SovrHwick with Mr. PATTERSON of Pennsylvania. 

Mr. HEPBURN with Mr. LIND. 

Mr. Burton with Mr. BOWERS. 

Mr. Bron with Mr. GILLESPIE. 

Mr. SMITH of New York with Mr. BUTLER of Missouri. 

Mr. Havcen with Mr. Luckie. 

For balance of day: 

Mr. BrNanAx with Mr. BROUSSARD. 

Mr. ACHESON with Mr. BRANTLEY. 

Mr. FOSS. Mr. Speaker, I move the previous question on the 
motion to further disagree in the Senate amendment. 

Mr. VANDIVER. What do I understand to be the motion of 
the gentleman from Illinois [Mr. Foss]? 

Mr. FOSS. Previously to the motion of conference I moved 
that the House insist upon its disagreement to the Senate 
amendment numbered 33, and upon that I demanded the previous 
question, and that is my motion at the present time. 

Mr. VANDIVER. Mr. Speaker, I desire to make a motion 
which I think has precedence over the one offered by the gen- 
tleman from Illinois, and that is, that the House simply recede 
and concur in the Senate amendment. 

Mr. FOSS. That has already been made. 

The SPEAKER. That has been made and voted down. The 
gentleman from Illinois [Mr. Foss] demands the previous ques- 
tion on the motion that the House do further insist on its dis- 
agreement to this amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The question is on the motion to insist. 

The question was taken, and the motion was agreed to. 

Mr. FOSS. Mr. Speaker, I move that the House agree to the 
eonference asked for by the Senate. 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
moves that the House agree to the conference asked for by the 
Senate. Is there objection? 

There was no objection. 

The SPHAKER announced the following conferees on the 
part of the House: Mr. Foss, Mr. Dayton, and Mr. MEYER of 
Louisiana. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives, by 
Mr. Barnes, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

On March 1, 1905: 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 11961. An act to provide an American register for the 
steam lighter Pioneer ; 

H. R. 15286. e a EE a Anan; ai 
of Purcell, Ind. 

H. R. 7022. FVV 
act relating to the Metropolitan police of the Distriet of Colum- 
bia,” approved February 28, 1901; and 

H. R. 17353. An act to make Gloucester, Mass., a port to which 
merchandise may be imported without appraisement. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 14622) prohibiting the selection of 
timber lands in lieu of lands in forest reserves disagreed to 
by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. HansprovueH, Mr. NELSON, and 
Mr. Berry as the conferees on part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House of 
Representatives was requested: 


S. 7284. An act to authorize the Secretary of the Treasury to 
exchange the site for a public building at Natchitoches, La. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 16986) to provide for the government of the Canal Zone, 
the construction of the Panama Canal, and for other purposes, 
and had further insisted upon its amendment disagreed to by 
the House of Representatives, had agreed to the further con- 
ference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Krrrrepcr, Mr. Mi- 
VVV 

ate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 17865) making appro- 
priations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1906, and for other purposes, disa- 
greed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. PENROSE, Mr. Dor- 
Liver, and Mr. OLAY as the conferees on the part of the Senate. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles; when the Speaker 
signed the same: 

H. J. Res. 193. Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In- 
dustry, entitled “Information concerning the Angora goat;” 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company; 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; 

H. R. 15322. An act correcting the record of Nelson S. Bow- 
dish ; 

H. R. 17934. An act to provide for a land district in Wasatch, 
Uintah, and Carbon counties in the State of Utah, to be known 
as the Uintah land district, and for other purposes; 

H. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; 

H. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat inspection; 

H. R. 4390. An act granting an increase of pension to Francis 
W. Seeley ; 

Tac An act granting an increase of pension to Charles 
ow An act granting an increase of pension to James 
Hall; 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 15390. An act granting an increase of pension to Augus- 
tus C. Foster; and 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs. 

SENATE CONCURRENT RESOLUTIONS REFERRED. 

Under clause 2, Rule XXIV, the following Senate concurrent 
resolutions were taken from the Speaker’s table and referred 
to their appropriate committees as indicated below: 

Senate concurrent resolution 109: 


Resolved by the Senate (the House of it 18.500 cop 8 ot Bulletin Kor 
That there aro io DERION RON Inuna in Con 
57 of the Bureau of Fores len 200 e of all Bote 
State forest laws, of which 2,000 shall be for the use of the ane, 
3, op for the use of te House of Represontuttven, and 10,000 for the 
use of the Department of Agriculture— 
to the Committee on Printing. 

Senate concurrent resolution 110: 

Resolved by the Senate (the House of Representatives concurring) 
That there be printed 500 copies of the volume entitled Treaties an 
Conventions Concerning China and Korea,” of which 200 copies shall 


for use of the te and 300 coples for the use of the House 
of — — 


to the Committee on Printing. 
WIND RIVER RESERVATION, 

Mr. MARSHALL. Mr. Speaker, I desire to call up the con- 
ference report of the bill H. R. 17994. 

The SPEAKER. The gentleman from North Dakota [Mr. 
MARSHALL] calls up the conference report on the bill H. R. 
17994. Without objection, the statement will be read instead 
of the report. 

There was no objection. 


3886 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 2, 


The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17994) to ratify and amend an agreement with the Indians re- 
siding on the Shoshone or Wind River Reservation in Wyoming, 
and for other purposes, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate with an amendment, and with which amend- 
ment, agrees to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, so as to read as follows: 
Page 11, line 6, after “ Interior:” insert And provided, That 
nothing herein contained shall impair the rights under the lease 
to Asmus Boysen, which has been approved by the Secretary of 
the Interior; but said lessee shall have for thirty days from the 
date of the approval of the surveys of said land a preferential 
right to locate, following the Government surveys, not to ex- 
ceed six hundred and forty acres in the form of a square, of 
mineral or coal lands in said reservation; that said Boysen, at 
the time of entry of such land shall pay cash therefor at the 
rate of ten dollars per acre and surrender said lease and the 
same shall be cancelled;” and the Senate agree to the same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered two, and 
agree to the same as follows: Page 12, line 7, strike out all 
after “reserve” down to and including “allotments,” line 18; 
and the Senate agree to the same. 


THOMAS F. MARSHALL, 

JohN F. LACEY, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


OC. D. CLARK, 
CHESTER J. LONG, 
W. A. CLARK, 
Managers on the part of the Senate. 


The statement was read, as follows: 
Statement of the managers of the House on H. R. 17994. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17994, to ratify and amend an agreement with the Indians on 
the Shoshone or Wind River Reservation, in the State of Wy- 
oming, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

The House recedes from its disagreement to the amendment 
of the Senate in line 11, page 6, with an amendment. The Sen- 
ate amendment provides that Asmas Boysen shall have prefer- 
ential right to locate 640 acres of contiguous land upon this 
reservation, and the amendment agreed to by your managers to 
this amendment provides that the said 640 acres shall be located 
in the form of a square. 

The House recedes from its disagreement to the Senate 
amendment in line 7, page 12, striking out all after “ reserve” 
down to and including “ allotments,” in line 18. This amend- 
ment strikes out the House provision which provides that the 
constitution of the State of Wyoming shall not operate to secure 
any priority rights to those of the Indians on the reservation. 

THOMAS F. MARSHALL, 

Jonn F. LACEY, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


Mr. ZENOR rose. 

The SPEAKER. For what purpose does the gentleman from 
Indiana [Mr. ZENOR] rise? 

Mr. ZENOR. Mr. Speaker, I wish to make a parliamentary 
Inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ZENOR. Would it be in order to demand a separate 
yote on the Senate amendments to the House bill. 

The SPEAKER. It would not. This is a complete agree- 
ment, as the Chair understands it. 

Mr. ZENOR. A further inquiry, Mr. Speaker. Then, ac- 
cording to the ruling of the Chair, the only way to secure a 
vote upon the amendment of the Senate to the House bill 
would be to vote down the conference report? 

The SPEAKER. The gentleman is correct. 

Mr. ZENOR. I hope the report will be voted down. 

Mr. FITZGERALD. Mr. Speaker, I desire to ask the gentle- 
man from North Dakota [Mr. MARSHALL] if he will yield me 
five minutes? 


Mr. MARSHALL. Mr. Speaker, I yield to the gentleman 
from New York [Mr. FITZGERALD] five minutes. 

Mr. FITZGERALD. Mr. Speaker, I desire to call the atten- 
tion of the House to the nature of the report made by the commit- 
tee of conference. This is the bill for the opening of the Wind 
River Reservation. When the bill was in the House it had a 
provision giving a preferential right to Asmas Boysen to pur- 
chase 640 acres of land. The House, by a very substantial 
majority, struck that provision from the bill. The Senate 
reinserted the provision, and the conferees on the part of the 
House agreed to that amendment substantially as it was in 
the form in which the House refused to adopt it. The only 
difference is that the provision as agreed to requires that a sec- 
tion of land be taken—that is, a section of land a mile square. 
It seems to me, Mr. Speaker, that, considering the emphatic 
vote by which this House struck the provision from the bill, it 
would have been proper for the conferees to have at least re- 
ported at first a disagreement, and that would have been emi- 
nently proper, considering the fact that a majority of thé 
conferees were hostile to the position taken by the House on 
that amendment. I hope the House will not agree to this 
conference report. It will not in any way impede the passage 
of the bill for the opening of this reservation. If this report 
be voted down, even if no agreement be had on this bill, the 
bill at present is on the Indian appropriation bill in its 
entirety as an amendment, placed there by the Senate, and can 
properly be disposed of on that bill. I hope that the House 
will vote this report down and will permit, if necessary, the 
conferees on the part of the Indian appropriation bill to take 
this matter up and, with a majority of the conferees there in 
favor of the position taken by. the House, have some chance 
to get this bill into the shape in which the House desired it. 

There is within the section of land desired to be given by this 
provision a very valuable copper location. Such word has been 
sent to me within the past two days from the Interior Depart- 
ment. It has been asserted time and again here that there are 
no minerals on this reservation. Yet I have from the office of 
the Secretary of the Interior himself a statement that in this 
reservation is a copper deposit of immense value. This pro- 
vision agreed to by the conferees provides that Boysen shall 
take a section of land, a mile square, providing that it is both 
coal and mineral lands. If there be no minerals on this reser- 
vation, if there be no coal on this reservation, how is it possible 
to take a plot of ground a mile square which shall be mineral 
and coal land? The fact of the matter is that there are valuable 
mineral lands upon the reservation, and these have been assidu- 
ously worked for. This bill in its present shape can not be de- 
fended by anybody who has intelligently examined the question. 
I hope the House will vote down the conference report. If nec- 
essary, send it back with conferees who are in harmony with the 
desires of the House as expressed by a majority of the House in 
a substantial vote, or, if necessary, leave with the conferees on 
the Indian appropriation bill the task of putting this bill in 
the shape desired by the House. 

Mr. MARSHALL. I yield five minutes to the gentleman from 
Texas, a member of the conference committee. 

Mr. STEPHENS of Texas. Mr. Speaker, I was on the con- 
ference committee that reported this bill back to the House. 
I desire to say that this amendment was placed upon this bill 
first in the House. When it was before the House in Commit- 
tee of the Whole it was voted in. When it came before the 
House the amendment was stricken out, and when it was be- 
fore the Committee of the Whole, the Committee of the Whole 
decided to leave the amendment known as the “ leasing amend- 
ment” in the bill. I voted for the amendment and for the bill. 
Rather than defeat the bill I was willing to take the amend- 
ment. 

Mr. FITZGERALD. If the gentleman will permit me to 
interrupt him, this bill was neyer in the Committee of the 
Whole. 

Mr. STEPHENS of Texas. It was in the House as in Com- 
mittee of the Whole. Now, the position of this matter as it is 
in this bill is that we open a reservation consisting of a million 
and a half acres of land. This provision which is objected to 
only affects one section of land. There was a blanket lease 
owned by this man Boysen of something like 100,000 acres. 
This lease was disapproved by the Secretary of the Interior. 
Boysen claimed that he had vested rights in the land, having 
spent $30,000 to procure the lease. Ile claimed that the See- 
retary of the Interior had wrongfully dispossessed of his rights 
in this lease. 

If we had passed this bill without taking care of him, we- 
would have had a cloud over something like 100,000 acres of this 
land. This is a compromise with Boysen, giving him one section 
of land. When it passed the House before there was a provi- 
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sion permitting this one section of land to be contiguous under 
the United States mining laws. If he were to take that up 
under the mining laws, at 600 feet wide and 1,500 feet long, then 
he would have had thirty-two claims, running something like 9 
miles in length. I objected to that proposition. When we 
went to the committee in the Senate I opposed it, for the reason 
that I believed he might take a stream of that length. Now, he 
is given one section. The compromise of the matter with the 
other members of the committee was to give him only 1 square 
mile of land, so as to conform with the United States land laws. 

Mr. HITCHCOCK. I think the gentleman misstates the ques- 
tion. He says that this proposes to give this man a square mile 
of land. It is simply the right to buy a square mile. 

Mr. STEPHENS of Texas. It gives him a preference on that. 

Mr. HITCHCOCK. You said to give him the land. 

Mr. STEPHENS of Texas. He is to pay $10 an acre for this 
land, which is the most that can be obtained for the same kind 
of land under the United States land laws. It gives him this 
much of a preference right, but it does not give him any other 
preference over any other citizen when this land is opened. 

The bill provides that within thirty days after the survey has 
been completed he shall select that section of land. It will 
then be surveyed off, and thirty days after that the country will 
be opened, so that if anyone wants to locate mining claims or 
other lands this man’s section of land will be located and 
everyone will know where it is, and there will be no contro- 
versy whatever; while, if we do not pass this bill to compromise 
this matter with this man, he will have a blanket lease of over 
100,000 acres of land, which will prevent the development of the 
to go into a country where he is 
faced with a lawsuit by some individual? So your committee 
has done the very best they could to solve this question, and I do 
not think the criticisms of the gentleman from New York [Mr. 
FITZGERALD] are correct. Having done the very best we can, 
and having limited this to 1 square mile, we save other settlers 
from the danger of litigation. 

Mr. ZENOR. Will my colleague yield for a question? 

Mr. STEPHENS of Texas. Certainly. 

Mr. ZENOR. Some gentlemen here think there has been a 
considerable sum of money expended in developing this land. 

Mr. STEPHENS of Texas. The statement before the com- 
mittee was that $30,000 had been expended. 

Mr. ZENOR. I will ask the gentleman whether any portion 
of the money was expended in the development of the land? 

Mr. STEPHENS of Texas. This was upon unsurveyed land, 
and it was stated that the money was expended in making 
geological surveys, in the surveys of the public lands, 
and in securing leases from the Indians and otherwise. 

Mr. ZENOR. But not in the developing of any of the leased 
lands. No developments have occurred. 

Mr. STEPHENS of Texas. No; none on the ground. 

Mr. ZENOR. I will ask the gentleman to yield to me a few 
minutes. 

Mr. MARSHALL, I yield to the gentleman two minutes. 

Mr. ZENOR. In reply to some observations that have been 
made by the gentleman who has just taken his seat [Mr. 
STEPHENS of Texas], I wish to say that this involves the same 
proposition that was submitted to the House upon two previous 
occasions. One was in an attempt to suspend the rules when 
the same proposition was defeated for the want of a sufficient 
vote. Subsequently, upon the passage of the bill in the House, 
this same proposition was stricken out by a majority vote of 
the House. Now, the proposition is here again, predicated upon 
the assumption that there are some equities in favor of this 
man Boysen. Such a claim can not be maintained. There are 
no equities in this case to support it. The Secretary of the In- 
terior and Commissioner of Indian Affairs both report against it. 

This lease was granted in 1899, Under the express terms 
of the lease he had the right to prospect within two years, and 
before the expiration of the two years he was to locate any coal 
lands that he discovered upon this 178,000 acres of land, other- 
wise the lease was to terminate. He went on and failed to lo- 
cate a single mining interest in coal lands upon the 178,000 acres. 
His lease was canceled by the Secretary of the Interior Depart- 
ment on account of his failure to comply with its terms in 1904, 
and all rights thereunder terminated. He has had the oppor- 
tunity since that time of examining these lands and doubtless 
has discovered the existence of rich mineral lands other than 
coal. Now, this proposition is to extend his rights, not to any 


coal lands, but to give him the absolute right, having the prefer- 
ence, to locate and to purchase 640 acres of land, such as he may 
choose, within thirty days after the passage of this law. 

Mr. SULZER. Do I understand the gentleman from Indiana 
to say that this bill gives one man the exclusive right of locating 
mineral claims on this tract of land? 


Mr. ZENOR. Six hundred and forty acres of land that he 


may choose within thirty days. 

Mr. SULZER. Then this bill is undemocratic and wrong in 
principle. No Democrat, in my opinion, can vote for a bill like 
this and ever again look the old political Democratic axiom of 
equal rights to all, special privileges for none,” in the face. 

Mr. ZENOR. And not one dollar has eyer been expended in 
developments. And while I favor the bill aside from this pro- 
vision, yet this proposition is so vicious and objectionable that 
I believe it justifies the defeat of the bill unless stricken out. 

Mr. SULZER. The bill should be defeated. 

Mr. SMITH of Iowa. Mr. Speaker, the man to whom it is 
proposed to grant this preference has invested between twenty- 
five and thirty thousand dollars; not, as is represented on 
this floor, for attorney’s fees, but in conducting the negotiations 
which resulted in this lease, and in making a general and 
geological survey and maps and plats of the leased lands, the 
surveys and maps being necessary under the lease. This money 
is a total loss to him if nothing be given him by this bill. He 
is engaged, it is true, in somewhat of a controversy as to how. 
far the existing lease has been forfeited, he contending that 
the lease is valid and binding for all the territory covered 
by it. It is proposed to settle with him that cloud upon 
178,000 acres of land by giving him the preferential right to 
take one section at the highest price known to the laws of the 
United States. 

This measure was favorably reported by the Committee on 
Indian Affairs of this House, once carried the House by an 
almost two-thirds majority, was once stricken out upon a light 
vote, went to the Senate, has passed the Senate three times 
unanimously; went into conference, and the conferees of both 
bodies, of both political parties, have unanimously reported 
in favor of this amendment as simple justice, provided an 
amendment is made to read that this land must be taken in a 
square form. It is simple justice to this man Boysen, and I 
hope the House will agree to this conference report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and on a division (demanded by, 
Mr. FITZGERALD) there were—ayes 121, noes 42. 

So the conference report was agreed to. 

On motion of Mr. MARTIN, a motion to reconsider the last 
vote was laid on the table. 


ANACOSTIA, SURRATTSVILLE AND BRANDYWINE ELECTRIC RAILWAY 
COMPANY. 


Mr. BABCOCK. Mr. Speaker, I call up the conference re- 
port on the bill (S. 3343) to authorize the Anacostia, Surratts- 
ville and Brandywine Electrie Railway Company to extend its 
street railway in the District of Columbia. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
3343) “To authorize the Anacostia, Surrattsville and Brandy- 
wine Electrie Railway Company to extend its street railway in 
the District of Columbia,” having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its amendments numbered 1 
and 4. 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 5, 6, 7, 8, 9, 10, 11, and 12, and 
agree to the same. 

J. W. BABCOCK, 
J. W. WapswortH, 
ADOLPH 
Managers on the part of the House. 
J. H. GALLINGER, 
H. C. HANSBROUGH, 
A. P. GORMAN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


The House recedes from its amendment numbered 1, which 
limited the railway to the carrying of passengers only from the 
District line to its terminus in Anacostia. The Senate agrees 
to the amendment of the House numbered 2, which restricts the 
use of the cars to carrying passengers exclusively when run 
over the tracks of any connecting street railway. The result of 
the conference agreement on these two amendments will, there- 
fore, enable the company to carry milk, garden truck, etc., 
from its Maryland territory to Anacostia, but no farther, and 
ears entering the city of Washington over the tracks of other 
companies shall be confined to the carrying of passengers only, 
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The Senate agrees to the amendment of the House eliminating 
from section 13 the provision for the issuing of free transfers. 

The House recedes from its amendment numbered 4, requiring 
that the company shall complete its line of road from Brandy- 
wine to the District line before it shall have the right to build 
from the District line to Anacostia. 

The Senate agrees to the amendments of the House numbered 
5, 6, and 7. These amendments eliminate that feature of the 
Senate bill providing for the forfeiture only of such portion of 

the route authorized as shall not have been completed within 
the two years and add a provision requiring that the obligations 
imposed by the act shall be complied with by the successors or 
assigns of the company, also that the company shall deposit 
$1,000 with the collector of taxes, to be forfeited if the road is 
not completed and in operation within the specified time. 

The other amendments agreed to by the Senate are those re- 
numbering the sections. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I understand that 
the House amendment requiring this company to build so much 
of its line as was in Maryland territory before its right under 
this charter should apply has been stricken out, and the House 
conferees have agreed to strike it out. I want to call the atten- 
tion of the House to the fact that that amendment was adopted 
by a very full vote of the House. We thought there were some 
people who were speculating in franchises, who were getting 
them for the purpose of selling them, and in order to check that 
it was provided that, so far as the District of Columbia fran- 
chise was concerned, it should not be granted and no rights 
under it should be granted until after the bona fides of these 
incorporators had been proven by building the part of their line 
which was in Maryland. I think the House ought not to agree 
to that conference report as long as that provision put upon 
the bill by the House is stricken out. I therefore move, if it isin 
order, to still further insist upon the amendment put upon the 
bill by the House, to require the building of the road in Mary- 
land before the charter rights attach in the District of Columbia. 

The SPEAKER. The only question that can come before the 
House at this stage is to agree to or reject the conference report. 

Mr. WILLIAMS of Mississippi. Then, Mr. Speaker, I hope 
the conference report will be voted down, so that the House con- 
ferees may go back and get the Senate agreement to this House 
amendment, section 17. 

Mr. BABCOCK. Mr. Speaker, I want to say that the House 
adopted twelve amendments to the Senate bill. The Senate has 
agreed to ten out of the twelve. Of these two that the House 
recedes from, one is the amendment referred to by the gentle- 
man from Mississippi, which provides that the tail end of the 
road must be built first. 

Now, the proposed route will be a mile and a half in the Dis- 
trict of Columbia, from Anacostia to the District line, and 16 
miles in Maryland, and Congress has no jurisdiction and noth- 
ing whatever to do with the portion of road to be built in 
Maryland. 

Now, in getting the material and rails necessary for the con- 
struction of the road, if it should be built in the way the gen- 
tleman from Mississippi proposes, would require the hauling of 
the material out a mile and a half by team to the District line 
in order to construct their 16 miles of road in Maryland. 

Mr. PAYNE. If the report is agreed to and the road built 
in the District of Columbia for a mile and g half, it will be ex- 
tending existing lines into the suburbs for a mile and a half, 
and Congress will lose nothing, the District will lose nothing, 
and they will gain a mile and a half into the suburbs. All 
the other features about running freight cars is eliminated 
from the bill. I hope the conference report will be agreed to. 

Mr. BABCOCK. That is correct. 

Mr. BARTLETT. I want to ask the gentleman from Wiscon- 
sin in reference to the amendment of the House, page 1, lines 
8 and 9. The House struck out the words “ parcels, milk, gar- 
den truck, and other small freight.“ Now, I understand that 
the conferees of the House somewhere in this bill put those 
privileges back into the bill. Is that correct? 

Mr. BABCOCK. The House recedes from that amendment 
on account of the other amendment requiring that passenger 
cars only can come into the city of Washington, and permits the 
road to haul garden truck and milk to Anacostia only. 

Mr. BARTLETT. Is it definitely stated in any amendment 
made in the Senate that they are to confine the conveyance of 
parcels, milk, garden truck, etc., to their road in Maryland and 
no farther than to Anacostia? 

Mr. BABCOCK. If the gentleman will read the bill, he will 
see that this road does not come into the city, but to make it 
doubly sure, I offered an amendment that provided that only 


cars for the carrying of passengers should be transported by 
other lines into the city of Washington. 

Mr. BARTLETT. It is a matter of construction, then? 

Mr. BABCOCK. No; not a matter of construction, it is ab- 
solutely clear in the language of sections 1 and 2. 

Mr. BARTLETT. The gentleman did not let me finish my 
question. It is a matter of construction—the words still remain 
in the bill to which I have called the attention of the gentle- 
man which was originally presented by the Senate bill—it 
becomes a matter of construction whether they will not have 
the right to carry things mentioned from any part of their line 
into the District of Columbia. 

Mr. BABCOCK. No; they are prohibited from bringing them 
into the city of Washington. 

Mr. BARTLETT. I ask the gentleman to point out where, 
Noel amendment or in the conference report, they are pro- 

t 

Mr. BABCOCK. The word “passengers” was a House 
amendment that I offered to the bill, which prohibits any car 
being transported over any line into the city except for the 
carrying exclusively of passengers. 

Mr. BARTLETT. That does not make it certain, because the 
privilege granted in the first section, lines 8 and 9, do not refer 
to a question of cars, but to a question of freight, because it 
says “for the purpose of carrying p rs, parcels, milk, 
garden truck, and other small freight.” Now, while it is true, 
as the gentleman has said, they shall not transfer anything but 
passenger cars over the other connecting lines that lead into the 
city, still they can equip something they call passenger cars, 
carry passengers with it, and have the same right to carry par- 
cels, milk, garden truck, and other small freight in what they 
call passenger cars as they had at first by the provisions of the 
bill. 

Mr. BABCOCK. Mr. Speaker, I yielded for a question, and 
not for a speech. 

Mr. WM. ALDEN SMITH. I would like to ask the gentle- 
man if that is in the conference report. 

Mr. BARTLETT. It is. 

Mr. BABCOCK. Mr. Speaker, I desire that this matter shall 
be clearly understood. No truck, milk or freight car, or any- 
thing of that kind, can come beyond Anacostia. 

Mr. BARTLETT. May I ask the gentleman to point out in 
the bill as reconstructed by the Senate—— 

Mr. BABCOCK. The Senate has not reconstructed the bill. 
The House did it. 

Mr. BARTLETT. But the conferees reconstructed the bill 
of the House and clothed the skeleton with some new forms, 
as I undertook to tell the House they would do when we 
passed it. 

Mr. BABCOCK. Well, Mr. Speaker, I want to say that all 
parties that are interested in this matter or that will be affected 
by its passage—the railroad lines in Washington as well as the 
citizens in Anacostia and Maryland—were satisfied with this 
proposition, with one exception. I know of but one man who is 
opposed to this proposition, and he wants a charter extended for 
another line, and did not want any road built in this section of 
the country. 

Mr. BARTLETT. Will the gentleman from Wisconsin tell 
us who that is, so that we will know. The gentleman surely 
does not mean to say that I have any connection with it. 

Mr. BABCOCK. Oh, I am not referring to Members of Con- 
gress. I refer to people outside. = 

Mr. PAYNE. Mr. Speaker, I wish that section where the 
amendment was made striking out garden truck, milk,” ete.— 
the first section—might be read to the House as it appears now, 
in order to clear up this matter. 

Mr. BABCOCK. Certainly; I will ask that the Clerk read it. 

The Clerk read as follows: 

Be it enacted, etc., That the Anacostia, Surrattsville and Brandy- 
wine Electric Railway Company, a body incorporated under the laws 
of the State of Maryland, be, and it is hereb: „ authorized to extend its 
line of street railway within the District of Columbia, with single or 
double tracks, equip and operate the same for the carrying of passen- 
gers, parcels, Ik, garden truck, and other small freight, with the 
necessary switches, turn-outs, buildings, and necessary mechanical de- 
vices, along the . route: Sanni where the Walker 
road intersects the line dividing the District of Columbia and Prince 
George County, State of Maryland, designated on the map of the Dis- 
trict of Columbia ; thence along said alker road northwesterly to 
Goodhope, D. C.; thence Te along Goodhope road as designated 
on the map of the District of Columbia to its intersection with Harri- 
son street, Anacostia, D. C.; thence westerly along Harrison street to 
its intersection with Monroe street, Anacostia, D. C., to a junction 
with the street railway of the Anacostia and Potomac River lroad 
Company. 2 

Mr. BABCOCK. Now, Mr. Speaker, that is the terminus of 
this road, the junction in Anacostia with the other line. 
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Mr. GAINES of Tennessee. That is the first section that was 
d. 


rea 

Mr. PAYNE. Where is the place in the bill where the cars 
from this new road have the right to come in on this road lead- 
ing to the Treasury Department? 

Mr. BARTLETT. That is the Potomac and Anacostia Rail- 
road. 

Mr. BABCOCK. That is in section 2 of the bill, which pro- 
vides for the transportation of cars over other connecting lines, 
and that has been amended by inserting the word “ passenger.” 

Mr. PAYNE. That is not stricken out? 

Mr. BABCOCK. Oh, no. 

Mr. PAYNE. So that, as the bill stands, it would allow the 
freight to be carried to Anacostia, but to stop there? 

Mr. BABCOCK. That is it. 

Mr. PAYNE. And only passenger cars from that road could 
be transferred to the Potomac and Anacostia road? 

Mr. BABCOCK. It prohibits the other road taking anything 
from them except passengers and passenger cars. 

Mr. BARTLETT. I would beg the gentlemen to point out in 
the bill that originally passed in the House and sent to confer- 
ence where that prohibition appears. 

Mr. BABCOCK. I just showed it to the gentleman. I 
showed it to the gentleman from New York [Mr. Payne]. The 
Clerk will find it in section 2 where the word “ passenger” is 
inserted as a House amendment. 

Mr. PAYNE. Can not that be read? 

Mr. BABCOCK. Certainly. I will ask the Clerk to read it. 

The Clerk read as follows: x 


Page 3, line 8, after the word “run,” insert the word “ passenger; 
so that it will read: 

“Shall have the power to make any contracts that they may deem 
necessary to enable the said companies to run passenger cars of each 
_ over the tracks of the other company.” 


Mr. BARTLETT. Now, where does it prohibit them from 
carrying freight cars or freight in passenger cars? 

Mr. BABCOCK. Cars, except for carrying passengers only, 
can not come into the city of Washington under the terms of 
sections 1 and 2. 

Mr. BARTLETT. The gentleman from Wisconsin said it 
prohibited them. I want him to show where it is prohibited. 

Mr. MORRELL. Mr. Speaker, I would like to ask the chair- 
man of the committee whether or not this bill was not intro- 
duced by the gentleman from Maryland [Mr. Mupp]? I think 
it bears his signature as introducing the bill. 

Mr. BABCOCK. No, sir; the gentleman is in error. This 
bill was originally introduced by Senator McComas, and sup- 
ported by his colleague from Maryland [Mr. Gorman]. It is a 
Senate bill. 

Mr. MORRELL. The bill introduced in the House and as it 
appeared before the House committee was introduced by the 
gentleman from Maryland [Mr. Mupp]. When this bill was 
under discussion in the House the other day and the amendment 
was offered by me providing that the 16 miles in the State of 
Maryland should first be built, as I remember it, the gentleman 
from Maryland [Mr. Mupp] practically agreed to that amend- 
ment, he having introduced the bill, and representing that dis- 
trict through which this railroad was to run. Am I correct in 
that statement? 

Mr. BABCOCK. I am unable to answer the question. I 
do not know anything about the gentleman’s position. 

Mr. MORRELL. I think the gentleman was on the floor at 
the time and in charge of the bill; that is my recollection of it. 
The gentleman from Maryland asked that it should be amended 
so that the word “equipped” should be left out. That was 
voted upon separately, as I recollect, by the House, and de- 
feated; and then the amendment as originally offered by me 
was voted upon, and agreed to. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
New York [Mr. PAYNE] two minutes. 

Mr. PAYNE. Mr. Speaker, after reading these two sec- 
tions the provisions of the bill are perfectly plain, or the spirit 
of it at least, and the provisions of the bill are in the spirit of 
the remarks made by the gentleman from Wisconsin. The first 
section provides that that part of the road extending to Ana- 
costia Bridge can carry truck, freight, and that sort of thing. 
Now, they can not get across over the Potomac and Anacostia 
road without permission. In this bill this permission simply 
gives them the right to run their passenger cars over the Po- 
tomac and Anacostia road, so that they can not run freight cars 
into the city. 

Mr. BABCOCK. The gentleman’s statement is entirely cor- 
rect. I ask for a yote, Mr. Speaker. 


XX XIX—244 


The SPEAKER. The only way the gentleman can get it is by 
moving the previous question. 

Mr. BABCOCK. Well, I move the previous question. 

The SPEAKER. The gentleman from Wisconsin demands 
the previous question. 

The question was taken; and the Chair announced the ayes -` 
seemed to have it. 

Mr. BARTLETT. Let us have a division, Mr. Speaker. 

The House divided; and there were—ayes 104, noes 24. 

So the previous question was ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. BARTLETT. Mr. Speaker, we will have a division on the 
passage of this conference report. 

The question was taken; and there were—ayes 110, noes 33. 

So the conference report was agreed to. 

Mr. BABCOCK. Mr. Speaker, I moye to reconsider and to 
lay that motion on the table. 

Mr. WILEY of New Jersey. Mr. Speaker, I object. 

The SPEAKER. The gentleman from New Jersey objects. 

The question was taken; and the motion to reconsider and to 
lay that motion on the table was agreed to. 3 


REGULATING THE USE OF TELEGRAPH WIRES IN THE DISTRICT OF 
COLUMBIA, 


The SPEAKER. The Chair desires, at the request of the 
gentleman from Wisconsin, to ask unanimous consent to lay 
before the House the following Senate bill and the House 
amendment and ask that the House insist upon the amend- 
ment and agree to a conference. The Clerk will report the 
title of the bill. 

The Clerk read as follows: 


A bill (S. 4938) regulating the use of telegraph wires in the Dis- 
trict of Columbia. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, some explana- 
tion should be made. 

Mr. BABCOCK. It is a bill to provide for putting under 
ground telegraph wires and simply insists upon Mr. BAKER'S 
amendment. 

Mr. BAKER. You are insisting. Mr. Speaker, may I ask 
unanimous consent that I extend thanks to the gentleman from 
Wisconsin? [Applause.] 

The SPEAKER. Is there objection. 
The Chair hears none. 

The SPEAKER appointed as conferees on the part of the 
House Mr. BABCOCK, Mr. ALLEN, and Mr. Meyer of Louisiana, 


TERCENTENNIAL CELEBRATION AT JAMESTOWN, VA. 


Mr. MAYNARD. Mr. Speaker, I move the rules be suspended 
for the consideration of the following bill, and ask for its 
passage. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill to provide for 3 the birth of the American nation, the 
first permanent settlement of English-speaking ple on the West- 
ern Hemisphere, by the holding of an international naval, marine, 
and military celebration in the vicinity of Jamestown, on the waters 
of Hampton Roads, in the State of Virginie; to provide for a suitable 
and permanent commemoration of said event, and to authorize an 
appropriation in aid thereof, and for other purposes. 

Whereas it is desirable to commemorate in a fitting and appropriate 
manner the birth of the American nation, the first permanent settle- 
ment of E 3 . on the American continent, made at 
Jamestown, Va., on the 13 ay of May, 1607, in order that the great 
events of American history which have resulted therefrom may be ac- 
contiat to the present and future generations of American citi- 
Zens; an 

Whereas that section of the Commonwealth of Virginia where the 
first permanent settlement was made conspicuous in the history of 
the American nation by reason of the vital and momentous events 
which have there taken place in the colonial, Revolutionary, and civil 
war eras of the nation, 8 not only the first permanent settle- 
ment of English. 32 people, ut also the scene of the capitulation 
of Lord Cornwallis at Yor „ and the scene of the first naval con- 
flict between armor-clad vessels, the Monitor and Merrimac: Therefore, 

Be it enacted, etc., That there shall be inaugurated in the tard 1907, 
on and near the waters of Hampton Roads, in the State of V as 
herein provided, an international naval, marine, and military celebra- 
tion, begining aay 13 and ending not later than November 1, 1907. 

Sec. 2. In furtherance of the object set forth in section 1 of this act 
there is hereby appropriated, out of any money in the Treasury not other- 
wise appropriated, to be available until expended, the sum of $250,000, 
to be expended under rules and regulations to be prescribed by the Sec- 
retary of the Treasury and upon vouchers to be approved by him and 
apportioned as follows: Fifty thousand dollars for the expenditures 
which shail be made by the commission hereinafter crea and not 
herein specifically provided for in preparing for and conducting said 
celebration, including the expenses of said commission ; $125,000 for the 
official entertainment of foreign 9 and naval representatives, of 
which amount $100,000 shall be expended by the commander in chief 
of the North Atlantic Fleet, under the supervision of the Secretary of 
the Navy, and $25,000 thereof by the C of Staff of the Army, under 


[After a pause. 
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the supervision of the Secretary of War; $50,000 for a JB gern yee monu- 
ment upon the place of the first rmanent Engl settlement at 
Jamestown, Va., and in commemoration thereof, the 8 and 8 to 
be sel lected by the commission hereinafter named, subject 3 
approval of the, President: Provided, Tha 

nited States 2 proper deed; $15, 000 for permanen 93 tee 
the use of vessels icipating’ is said celebration at 5 —.— oads, 
ne to the sel ad of the Secretary of the Navy; $10,000 for ex- 
hibiting on the scene of the engagement between the Monitor and Mer- 


rimac one or more of the old monitors of that in order to illus- 


trate the progress of naval construction. 

Sec, 3. The President of the United States is hereby authorized 
to make proclamation of said celebration, setting forth the event to be 
commemorated, inviting foreign nations to participate by the send- 
ing of their naval yessels and such r 5 of their military 
organizations as may be practicable, an 
Army and Navy assembled there during the said eee = may 


SEC. And the President of the U ted § States Is hereby authorized 
to — a Commission, to consist of the Secretary the Treas- 
ury, the Secretary of War, and the 3 re, the Navy, to be 
known as the Jamestown Ter-Centennial Commissi The d com- 
5 shall have 1 5 power and authority to do aay and all things 
w this act required to be done for the ag on of said celebra- 

on, including the detail of such persons may be necessary for 
clerical and other services in connection with the work of f said com- 
mission from the Departments of which sg Mage megs Hed at —.— 
hea others, 


aor in terms crony intrusted 
necessary’ to the appropria e 1 and ee — rons 
said celebration, decane herein expressi; aly enumerated or in 
said commission s do no act which will 
stare of mone eee in excess of the same herein a — 
this limitation the Government the 
nited States will not be bound by its acts. 

The SPEAKER. Is there a second demanded? 

Mr. LITTLEFIELD. Mr. Speaker, I demand a second. 

The SPEAKER. The gentleman from Maine demands a 
second. 

Mr. MAYNARD. Mr. Speaker, I ask unanimous consent that 
a second be considered as agreed to. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Virginia [Mr. Maywarp] is entitled to 
twenty minutes and the gentleman from Maine [Mr. LITTLE- 
FIELD] is entitled to twenty minutes. The gentleman from Vir- 
ginia [Mr. MAYNARD] is recognized. 

Mr. MAYNARD. Mr. Speaker, I desire to yield as much 
time as he may need to the gentleman from Minnesota [Mr. 
TAWNEY]. 

Mr. TAWNEY. Mr. Speaker, it is not my purpose to say 
anything for or in respect to this matter other than to explain 
to the Members of the House the provisions of the bill pre- 
sented by the gentleman from Virginia [Mr. MAYNARD]. In his 
last annual message to Congress the President of the United 
States recommended that some action be taken by Congress 
looking to the celebration of the tercentennial of the settlement 
at Jamestown, the first settlement of English-speaking people 
on the American continent. The Committee on Industrial Arts 
and Expositions has, during this session, considered several 
propositions intended to carry out this recommendation. The 
committee reported favorably a bill which created a commission 
and authorized an international naval, marine, and military 
exposition. The bill also authorized a Government exhibit 
in connection with the exposition, to be given on land adjacent 
to Hampton Roads in 1907, and in addition to that the Dill 
as reported authorized an appropriation of $2,000,000, seventeen 
hundred and fifty thousand of which was to be expended for 
a naval barracks and station on the site of this expo- 
sition upon land to be donated to the Government, the buildings 
to be used temporarily for exhibit purposes by the Jamestown 
Exposition Company. 

It was found impracticable to present the bill to the House 
in that form, and the friends of the measure have finally ac- 
eepted as a compromise the bill presented by the gentleman 
from Virginia [Mr. MAYNARD]. The bill eliminates entirely the 
creation of a Government commission for the purpose of taking 
charge of and carrying on the international naval, marine, and 
military exposition provided for in the bill that was reported 
originally from the committee. The bill now under considera- 
tion simply- authorizes the celebration of this event by an inter- 
national naval, marine, and military celebration, and its com- 
memoration by the erection of a permanent monument on the 
spot where this settlement was made in May, 1607. 

It also provides for the appointment of a commission that 
shall have complete coritrol of this celebration. This commis- 
sion is to consist of the Secretary of the Treasury, the Secretary 
of War, and the Secretary of the Navy. Fifty thousand dollars 
are appropriated for the use of this commission, which is to be 
known as The Jamestown Tercentennial Commission.” 

This Commission is authorized to detail from the Departments 
of which its members are respectively at the head, the clerical 


— 


force necessary for the conduct of the business incident to the 
work of the Commission. Fifty thousand dollars are appro- 
priated for the erection of a monument on the site of the James- 
town settlement. One hundred thousand dollars are appropri- 
ated for the official entertainment of the representatives of for- 
eign governments—or officers, I should say, of the navies of 
foreign governments that participate in this celebration. Twenty- 
five thousand dollars are appropriated for the official entertain- 
ment of the representatives of the military organizations of the 
foreign goyernments participating in this celebration. Fifteen 
thousand dollars are appropriated for the purpose of erecting 
in Hampton Roads permanent moorings. The committee was in- 
formed by the Navy Department that it would be impracticable, 
if not almost impossible, to permanently moor in Hampton 
Roads the naval vessels attending this celebration without the 
construction of some permanent moorings. These permanent 
moorings, however, can be used, and are needed by the Navy at 
all times. Then there are $10,000 additional appropriated 
for the purpose of rehabilitating the only monitor used in 
active service during the civil war, and towing that monitor 
to Hampton Roads, mooring it there upon the scene of the 
great battle between the Monitor and the Merrimac, for the 
purpose of giving a practical illustration of the progress and 
development in nayal construction since the first battle that 
ever occurred between ironclads. This makes a total appro- 
priation of $250,000, and limits it entirely to the celebration of 
the event by an international naval, marine, and military 

Mr. HINSHAW. Will the gentleman from Minnesota [Mr. 
TAWNEY] permit a question? 

Mr. TAWNEY. Certainly. 

Mr. HINSHAW. Mr. Speaker, do I understand the gentleman 
to say that the $250,000 that are in all appropriated for to be the 
full amount that the United States will be called upon to appro- 
priate in carrying on this exposition? 

Mr. TAWNEY. I would say in reply to the gentleman from 
Nebraska [Mr. HINsHAwI that this is not an exposition, but a 
celebration; in my judgment this $250,000 will be ample to 
defray all of the expense incident to this celebration here au- 
thorized by this bill. The Navy Department reported or recom- 
mended an appropriation of $150,000 for official entertainment of 
the officers and crews on foreign vessels attending or visiting 
Hampton Roads at this time. 

But at that time it was contemplated that this celebration 
would cover a much larger period than now contemplated, and 
$100,000 was deemed amply sufficient for the purpose of enter- 
tainment. I will say that in 1893 we had an international naval 
review at Hampton Roads, at the opening of the exposition at 
Chicago, which covered a period of some ten or twelve days, 
Congress at that time appropriated $300,000 to be expended -in 
official entertainment of the officers and crews of foreign vessels. 
There was but $75,000 of the $300,000 expended. The balance 
of the money was turned back into the Treasury. It is the 
judgment of the committee, and it is my judgment, that $100,000, 
even if this may cover a somewhat longer period, will be amply 
sufficient to meet the requirements for official entertainment of 
officers and men on foreign vessels. 

Now, Mr. Speaker, there is nothing further that I have to say 
with respect to this measure unless some Member of the House 
desires to ask me some questions. 

Mr. GILBERT. If it is convenient, will the gentleman give 
some information as to the opportunity for entertainment of 
visitors in that immediate section of the country. 

Mr. TAWNEY. I would say, in the first place, that it is not 
contemplated that foreigners attending this celebration shall 
be entertained by the Commission or by the Commander in 
Chief of the Navy or the Chief of Staff of the Army. 

Mr. GILBERT. - But I am alluding to American citizens who 
see proper to attend the exhibition or celebration. Where are 
the opportunities for the entertainment of the people who see 
proper to go there? 

Mr. TAWNEY. I did not understand the question of the gen- 
tleman. The only opportunities will be such as the people of 
Norfolk, Fortress Monroe, Old Point Comfort, and other places 
in the vicinity provide for the entertainment of people who 
visit the celebration at that time. There is no provision what- 
ever in the bill for the erection of hotels, boarding houses, or 
anything of that kind. 

Mr. HINSHAW. If the gentleman will permit me. Is there 
anything under contemplation in this bill of a Government ex- 
hibit? 

Mr. TAWNEY. None whatever. This bill does not recognize 
any land exhibit or any exposition company or any enterprise 
whatever with to the celebration of this event outside 
of the celebration itself here authorized, and which is a purely 
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national authorization of the celebration of this great national 
event. i 

Mr. HULL. Will the gentleman yield to one other question? 
Is tt understood this $250,000 will cover the expense of assem- 
bling the Army there and assembling the war ships there? 

Mr. TAWNEY. The assembling of the war ships of the 
United States will not cost either this Commission or the Gov- 
ernment anything. The Secretary of the Navy informed the 
committee, when we had him before our committee investigat- 
ing in respect to the naval participation, that it would cost no 
more to maintain these vessels that may be ordered to Hampton 
Roads to participate in this celebration than to maintain them 
at any other place they may be. 

Mr. HULL. How about assembling the Army? 

Mr. TAWNEY. There is no provision in the bill for that. 
There was in the original bill. In this bill, drafted yesterday 
at the request of the Speaker and others who were interested, 
you will observe that the only authority in respect to the use of 
troops is contained in section 2: 

The President of the United States is 3 authorized to make proc- 
lamation of said celebration, setting forth e event to be commemo- 
rated and inviting foreign governments to participate by sending their 
naval vessels and such portion of their military organizations as may 
be practicable, and to have such portion of our Army and Navy assem- 
bled there during such celebration as may be compatible with the public 
service, and the President is also authorized to invite the participation 
of the militia of the several States, but at their own expense. 

Now, I will say further to the gentleman from Iowa, if he will 
give his attention for a moment, there is available for this cele- 
bration $50,000, to be expended by the Commission, which is all 
the money they will have to expend for carrying on the celebra- 
tion. 

Mr. LITTLEFINLD. How much will the Commission itself 
cost out of this expense of $50,000? 

Mr. TAWNEY. I can not see that the Commission itself will 
cost anything to speak of. The Commission consists of the Sec- 
retary of the Treasury, the Secretary of War, and the Secretary 
of the Navy. 

This proposed bill gives them authority to detail, from the 
Department of Which they are the respective heads, sufficient 
clerical force in order to do the clerical work incident to the 
work of the Commission. 

Mr. DALZELL. Who will do the clerical work of those who 
will be detailed? 

Mr. TAWNEV. I do not think the Departments will suffer 
in consequence of that. 

Mr. LILLEY. Will the gentleman yield? 

r. TAWNEY. Yes. 

. LILLEY. Will there be an exposition at Jamestown? 

. TAWNEY. I can not answer that. 

. LILLEY. Who will witness this naval parade? 

. TAWNBY. Who witnessed the naval parade in 1893? 

. LILLEY. Will there bê anyone except the local people? 
. TAWNEY. People from all over the United States. 

. LILLEY. Where are they going to stay? _ 

. TAWNEY. Well, as I said to the gentleman from Ken- 
tucky—— 

Mr. LAMB. There are three towns in that vicinity, with 
about thirty hotels. 

Mr. TAWNEY. There are a number of cities around there. 

Mr. LILLEY. There is Norfolk. 

Mr. TAWNEY. Yes; and Old Point, and Newport News, and 
Portsmouth 

Mr. LILLET. Does the gentleman think the hotel accommo- 
dations are sufficient? 

Mr. TAWNEY. I don’t know; but I hope there is sufficient 
enterprise among the people in that vicinity—I know there 
would be if this naval display was held elsewhere in the coun- 
RUES erect buildings that will accommodate people coming 

ere. 

Mr. LILLEBY. Do you think they will erect buildings to ac- 
commodate people for one day? 

Mr. TAWNEY. It is not proposed to hold this for one day. 

Mr. BURKETT. How much have the people of the locality 
Se to this enterprise? How much money have they 
ra 

Mr. TAWNEY. They have not raised anything for this. 

Mr. BURKETT. Then the whole business is a United States 
affair, so far as the expense is concerned. 

Mr. TAWNEY. So far as the celebration authorized by this 
act is concerned, it is entirely national and under the exclusive 
control of the National Government. It is not in any way con- 
nected with the exposition, if there is one to be given. 

Mr. BAKER. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. A parliamentary inquiry can not be made 
in the gentleman’s time, unless the gentleman yields. 


Mr. PORTER. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman from Pennsylvania 
(Mr. PORTER]. 

Mr. PORTER. Does this commission of the three Secretaries 
have the determination of the length of time of this celebration? 

Mr. TAWNEY. Absolutely. It is within their discretion, 
and besides that there is this further limitation, they have only 
$50,000 to expend, and the last clause of this bill, which I will 
read, will, I think, explain to the House that they will not feel 
much like going beyond the amount authorized. 

Provided, however, That said commission shall do no act which will 
require any expenditure of money in excess of the sum herein appro- 


25 ated, and should it transcend this limitation the Government of the 
nited States will not be bound by its acts. 


Mr. KLUTTZ. There has been so much confusion that I do 
not know but the gentleman has answered this question before: 
What is the purpose of this first $50,000, for the expenditures 
which are to be made by the Commission, not herein specifically 
provided for? What is the limitation on the discretion as to 
the expenditure of that? 

Mr. TAWNBY. It will be necessary, of course, for the com- 
mission to go to some expense in arranging for the proper re- 
ception and entertainment of the representatives of other goy- 
ernments. 

Mr. KLUTTZ. But you have provided for that. 

Mr. TAWNEY. Those are the officers of the Navy, officers 
of the ships. 

x. Mr. KLUTTZ. But you have provided a specific appropria- 
on. 

Mr. TAWNEY. You can not have a celebration without some 
advertising and the making of some programmes. The expendi- 
ture of whatever money is necessary and essential to the holding 
of the celebration, within the $50,000, as provided in this act, by 
these three Secretaries, is to be under rules and regulations 
to be prescribed by the Secretary of the Treasury. 

Mr. KLUTTZ. Is the Government to advertise this exhibi- 
tion for the benefit of Virginia? 

Mr. TAWNBY. The Commission has complete control of it. 

Mr. BAKER. Will the gentleman from Minnesota yield to 
me to make a parliamentary inquiry? 

Mr. TAWNEY. Yes; to make a parliamentary inquiry. 

Mr. BAKER. Mr. Speaker, a parliamentary inquiry. I un- 
derstand this bill has not been printed, and therefore it is not 
possible for Members of the House to have copies. I have made 
application for copies and could not get one. 

The SPEAKER. That is a question of fact. [Laughter.] 

Mr. BAKER. I want to ask whether, under the rules of the 
House, it is possible to discuss a bill that has not been printed? 

The SPEAKER. This is a motion to suspend all rules. 
[Laughter. ] 

Mr. TAWNEY. I now yield back the remainder of my time 
to the gentleman from Virginia. 

Mr. HEPBURN. Before the gentleman yields back his time, 
I voga like to ask if this bill has been considered by his com- 
mittee? 

Mr. TAWNEY. In the form in which ít is now, I will say 
to the gentleman that it has not been considered by the full 
committee. The bill that was considered and reported favor- 
ably carried an appropriation of $2,600,000. The consideration 
of that bill could not be obtained, and in view of the Presi- 
dent’s recommendation that some action be taken in respect to 
the celebration of this event this proposition was formulated 
yesterday and proposed as a compromise or substitute for the 
bill originally reported by the committee. 

Mr. HEPBURN. I would like to ask the gentleman a further 
question—whether the constitutional question involved in this 
expenditure has been considered? I ask that in view of the 
fact that there has been great doubt expressed as to the con- 
stitutional power of the United States, or the Congress, to make 
an appropriation for any such purpose. I would like to ask 
E if the constitutional phases of this question haye been con- 
sidered? 

Mr. TAWNEY. I will say to the gentleman that the consti- 
tutional phases of the question have not been considered by 
the committee at all. The committee has not considered there 
was any questions of that kind involved. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LITTLEFIELD. Mr. Speaker, I now yield five minutes 
to the gentleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, I never voted for one of these propo- 
sitions, so I am not handicapped or loaded down. I did not 
vote for Toledo, Buffalo, Charleston, or St. Louis. I do not see 
how any gentleman who voted for Atlanta, for Buffalo, for 
Toledo, or for St. Louis can afford to yote against this proposi- 
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tion; and it follows that when you get in the habit of voting 
wrong you haye to keep on yoting wrong in order to be con- 
sistent. 

I think there is every reason of sentiment to appeal to Mem- 
bers to vote for this particular bill. I love Virginia, her people, 
and her history. There is not a name more powerful with 
which to conjure than the name of Virginia. I learned my first 
lessons of the powers of this Government from the statesmen of 
Virginia, who taught me, as they taught the country, not to 
abuse the taxing power, but to limit it, to curb it, to hold it 
within the bounds of the Constitution; and following the teach- 
ings of these illustrious Virginians, who first taught true de- 
mocracy, true republicanism to this country, I must, to be true 
and faithful to their teachings, vote against this proposition, as 
I believe they would were they here to-day. 

What are we to do at a time like this when the receipts are 
running behind expenditures, when taxes by some method or 
other must be increased? If we vote for this proposition so 
dear to the hearts of all of us, how can we refuse to vote for 
some other, and they keep coming? The fact is they all seem 
to be breeders—one brings on another. When $5,000,000 was 
taken out of the Treasury and handed over to St. Louis, it 
was generally understood and thought around the Halls of Con- 
gress that that was to be the last. I knew it was big enough 
and bad enough to be the last, but here we are confronted with 
another situation, in my mind much more meritorious, and now, 
what are you going to do about it? Are you going to quit? 
Where is the quitting point? There is no end to this kind of 
appropriation, because there is a community of interests between 
these different sections of the United States that want to hold 
expositions at public expense. i 

What right have we to take the taxing arm of the Government, 
take money from those who do not willingly contribute it, and 
contribute it to the most worthy exposition on earth? 
I think, Mr. Speaker, that we have got to call a halt some day or 
other, and much as I regret to draw the line on this particular 
project for that grand old mother of Presidents that has fur- 
nished more statesmen, more brains, and patriotism than almost 
any other State in the Union, I feel that it is my duty on this 
occasion to voice these sentiments and vote as I always have 
voted, feeling fully assured that it will have about as much effect 
in this instance as it has in all others. [Applause.] 

Mr. LITTLEFIELD. Mr. Speaker, how much time did the 
gentleman from Tennessee [Mr. Sms] use? 

The SPEAKER. Five minutes. 

Mr. LITTLEFIELD. Does the gentleman from Virginia [Mr. 
Maywnanxp] desire to use some further time? 

The SPEAKER. The gentleman has no further time. 

Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 
that the time of the gentleman from Virginia may be extended 
ten minutes. He has other gentlemen whom he would like to 
have speak. 

The SPEAKER. The gentleman from Maine asks unanimous 
consent that the time of the gentleman from Virginia be ex- 
tended ten minutes. Is there objection? 

Mr. BAKER. Mr. Speaker, I ask that the time of the gentle- 
man from Maine [Mr. LITTLEFIELD] be also extended ten min- 
utes. 

Mr. SULZER. He does not want it. 

Mr. LITTLEFIELD. Well, I would like to have the extra ten 
minutes. k 

The SPEAKER. Is there objection to extending the time 
twenty minutes, ten to each side? [After a pause.] The Chair 
hears none, and it is so ordered. 

Mr. MAYNARD. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, the bill under consideration au- 
thorizes a suitable and proper celebration of the three hundredth 
anniversary of the first permanent settlement of English-speak- 
ing people in America, by holding an exposition, different in its 
nature from any that has been held heretofore. The features 
of the Jamestown Exposition are to be naval, marine, military, 
historical, and educational, rather than industrial and commer- 
cial. The great expositions at Philadelphia, Chicago, and St. 
Louis were monuments marking the nation’s progress in civili- 
zation, in science, the arts, and learning. The money so ex- 
pended has brought a generous return in knowledge and mate- 
rial development. I am in favor of the Jamestown Exposition 
and shall yote for this bill. [Applause.] It is one of the most 
meritorious measures, in my opinion, ever presented to this 
House. I differ with my friend from Tennessee [Mr. Sms]. 
I am in favor of these expositions that mark great epochs in 
our history. The Government should sanction them and aid 
them. It is money well spent, because they educate the people 
and the results in the diffusion of knowledge are lasting and 


beneficial. I belieye the money appropriated for the centennial 
in Philadelphia, for the Columbian celebration in Chicago, and 
for the Louisiana Purchase Exposition in St. Louis did as much, 
in an educational way, for the people of the United States as 
any other three things that ever happened. 

I believe the money appropriated by the Government for 
those expositions was money well spent for educational pur- 
poses; and money spent to enlighten and educate the people 
is money well spent. This exposition at Jamestown will fit- 
tingly commemorate one of the greatest epochs in all our his- 
tory—the landing of the first English-speaking people on the 
shores of the Western Hemisphere. It is an event that ought 
to appeal to the manhood, to the patriotism, and to the sym- 
pathy of every Member of this House. Who can read that 
story of our first settlers without pride in their heroic efforts, 
their struggles and privations, their democracy, their achieve- 
ments, and their Americanism? This celebration at James- 
town will mark, in my judgment, the grandest and the great- 
est epoch in the history of the English-speaking people on the 
Western Hemisphere. It was the beginning of all that we 
are, of all that we have been, and of all that we hope to be. 
This exposition will be a patriotic celebration of the first 
permanent settlement of English-speaking people on the soil 
of America. It will stimulate our national pride, emphasize 
our greatness and our glory, and kindle anew in the breast 
of every American boy and girl the self-sacrifice, the in- 
domitable spirit of the first pioneers, the intense patriotism, 
and the enduring success of all that the fathers wrought, 
of all that they accomplished, and the greatness and the gran- 
deur of the structure they designed and builded here on the 
Western Hemisphere. 

This should appeal to the gentleman from Maine [Mr. LITTLE- 
FIELD] and to the gentleman from Tennessee [Mr. Sms] as 
well as to every other Member of this House. Let us be pa- 
triotic to-day; let us look back through the mists of the years 
to the little colony at Jamestown; let us be true to ourselves 
and true to the memory of the men who first planted English- 
speaking civilization on our shores; let us also stand by the 
grand old Commonwealth of Virginia, which has contributed 
so much to the greatness, the grandeur, and the glory of the 
greatest Republic the sun of noon has ever looked upon in all 
the history of the ages. [Prolonged applause. ] 

The SPEAKER. The time of the gentleman from New 
York has expired. 

Mr. LITTLEFIELD. Mr. Speaker, I regret very much feeling 
obliged to antagonize a measure in which the distinguished 
gentleman from Virginia [Mr. MAYNARD] has so vital, and, in a 
very proper sense, so great a personal interest, and I would like 
to say in the outset of the few suggestions I desire to make that 
no matter what the result may be in connection with this exposi- 
tion, or this celebration, as it is referred to in the bill, that the 
constituents of the distinguished gentleman from Virginia may 
certainly feel that he has represented their interests on this 
floor with great zeal and diligence and energy and effectiveness. 
He has done as much as any man could do to get a favorable re- 
sult in connection with this proposition in which his people are 
so vitally interested. But, Mr. Speaker, I do not believe we 
ought to have any more expositions at the expense of the Gov- 
ernment of the United States. I voted for the St. Louis Ex- 
sition simply because Congress had agreed with the people of St. 
Louis before I became a Member of this House to appropriate 
five millions of money, and I thought I ought to vote for it to 
carry out the contract. I think that exposition ought to end it. 
I hope I appreciate the very eloquent and effective suggestions 
made by the distinguished gentleman from New York [Mr. Sut- 
zen] in connection with expositions and their importance and 
their wisdom. I once thought to discuss the question of the 
constitutional power, but I do not believe that the considerations 
are such as to lead us to continue in this line of expenditure. 

Now, a word or two in connection with this specific propo- 
sition. Although I believe we ought not to go further in this 
line’ of expositions or celebrations, I would have been willing 
to withdraw my objection to this measure on account of the 
great interest my distinguished friend has in it and the feel- 
ing that he has for it, together with the fact that it is located 
in Jamestown, Va., a location that appeals to every patriotic 
impulse, if the people interested in the measure would have 
agreed to limit the demands on the United States Treasury 
to this $250,000. I would like at this point to make a parlia- 
mentary inquiry, Mr. Speaker. I understand this committee 


reported a bill and that the measure we are now discussing 
is a memorandum introduced here by the committee, not acted 
upon by the committee, but, I take it, an amendment to the 
bill reported by the committee. If that be true, this amend- 
ment is open to amendment. Am I correct about that? 
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The SPEAKER. The gentleman is not correct. This is a 
motion to suspend the rules and pass the bill, and it is not 
subject to amendment. 

Mr. LITTLEFIELD. This bill, then, is before the House 
without the right of amendment. Now, I desire to read a 
provision which would have been satisfactory to me and the 
adoption of which, so far as I am concerned, would have obvi- 
ated my objections, although I would not agree that I should 
favor the proposition even then. 

I wanted to add this proviso: 


Provided further, That this appropriation is made upon the express 
understanding that no further c shall be made upon or application 
be made to the Congress for any additional appropriations on account 
of said celebration or exposition. 


They say they have a provision in this bill that means that. 
I say it does not mean it. This bill as it now stands is not 
open to amendment; we have got to take it exactly as it is or 
vote it down. I say that the provisions of this bill as it now 
stands practically invite a condition that will enable these peo- 
ple to come here later and call for a larger appropriation. 
‘And the practical conditions surrounding this question abso- 
lutely demonstrate that and justify the suggestion. If it was 
only $250,000, that is one thing, and if they only want two hun- 
dred and fifty thousand, and are willing to limit it to two hun- 
dred and fifty thousand, there would be no objection to this pro- 
vision that I have suggested. But none of the gentlemen inter- 


ested feel at liberty to agree that they would not come here later | 


for an additional appropriation. 


Now, what are the facts, briefly? Why, the facts are that. 


they started for an appropriation of two millions and a half of 

dollars, and I think it very probable that in order to get an ade- 

quate exposition and the celebration auxiliary thereto, two mil- 

lion and a half dollars may be necessary. And I look upon the 

$250,000, under the circumstances, as simply being the entering 

8 for appropriations hereafter. And I submit, Mr. 
jpeaker—— 

Mr. TAWNEY. Will the gentleman from Maine [Mr. LITTLE- 
FIELD] permit a question? 

Mr. LITTLEFIELD. Certainly. 

Mr. TAWNEX. I think the gentleman from Maine fails to 
distinguish between the provisions of this bill, which authorizes 
merely the celebration of a great national event under the ex- 
clusive jurisdiction of the Government of the United States 
alone, and the legislation which we have heretofore enacted, 
forming a sort of partnership with local corporations for the 
purpose of celebrating and commemorating these events. Now, 
we do not recognize any other celebration except this. We au- 
thorized none. We do not provide that any corporation shall par- 
ticipate in this celebration as it is herein provided for. Now, 
if you use the word “ exposition ”—— 

Mr. LITTLEFIELD, I hope the gentleman from Minnesota 
[Mr. Tawney] will not take all my time. 

Mr. TAWNEY. I desire to explain. If the gentleman uses 
the word “exposition,” to what exposition does the gentleman 
refer? There is no exposition provided for here and none au- 
thorized. 

Mr. LITTLEFIELD. Mr. Speaker, I do not want the gentle- 
man from Minnesota [Mr. Tawney] to stand here with the 
knowledge of the fact that this celebration is simply an incident 
to the exposition to be carried on by the Jamestown Exposition 
Company, and then say that this has not any connection with 
that exposition. 

Mr. TAWNBEY. Can the gentleman from Maine point to any- 
thing in this bill that gives authority at all for it? 

K Mr. LITTLEFIELD. That is the viciousness of the proposi- 
on. 

Mr. TAWNEY. The bill contemplates that there shall be no 
recognition of any local exposition. 

Mr. LITTLEFIELD. If the gentleman had a printed copy of 
the bill, so that I could take it and look at it, I could come very 
near to analyzing it. But when an important proposition like 
this comes in here before this House on a single typewritten bill, 
without time to print it, so that the Members can not look at 
and read it, of course I can not be expected to carefully analyze 


it. . 

Now, the gentleman from Minnesota [Mr. Tawney] knows, 
and every Member of this House knows, that the exposition is 
substantially the thing here. The celebration is simply incident 
thereto. This bill provides that the President of the United 
States shall issue a proclamation to the people of the world to 
come and join in the celebration. It says they shall not spend 
only the $250,000; that they can not make any contracts that 
bind us. It was not necessary to say that they could not spend 
any more. It was not necessary to provide against any contract. 
They could not make one without this provision. What will 
happen? And I give this House notice now that this will happen 


after the proclamation is made: That after the $250,000 have 
been exhaused we will be responsible for one of the principal 
features of this exposition. The fact that they refuse to accept 
this limitation demonstrates that they insist upon being in a 
position where they can make another demand on the Treasury. 

Then they will come here and say that the faith of the Gov- 
ernment, the credit of the United States, and its honor is at 
stake. We ought to be sure we can stop at $250,000; but if 
we stop at that we simply emasculate the celebration; and, 
therefore, that means not $500,000, but, forsooth, $2,500,000, 
which they started out with. Now, we can not amend this bill. 
If we could amend it and express a limitation I would with- 
draw my objection; but I can not agree that this shall go 
through and be a thin entering wedge for a greater demand 
upon the Treasury of the United States. 

How much time have I left, Mr. Speaker? 

The SPEAKER. The gentleman has fifteen minutes re- 
maining. 

Mr. LITTLEFIELD. I reserve the balance of my time. 

Mr. MAYNARD. I yield two minutes to the gentleman from 
Michigan. 

Mr. GARDNER of Michigan. Mr. Speaker, I hope this mo- 
tion will prevail. At Jamestown we are at the cradle of Ameri- 
ean civilization. This event is worthy of national observance. 
But that is not all. Anything that we can consistently do to 
bring the people of the two sections into closer fellowship, make 
them better acquainted, bring them nearer together, can not be 
estimated simply in dollars and in cents. This celebration will 
bring the young men and young women of the North and South 
together under one flag, when their fathers fought under two. 
For one I would like to see on these exhibition grounds a great 
reunion, a trysting place for the North and for the South, glory- 
ing in a common history of the past, away back yonder at the 
beginning of our civilization, and on grounds that are of com- 
mon historic interest. It is impossible to write the history of 
the American people and leave Virginia out. Then I would like 
to have our young men and our young women, proud of a com- 
mon past, facing a common future, at Hampton Roads, the scene 
of the historic contest between the Monitor and the Merrimac, 
reenforce the everywhere growing sentiment that we are now 
under one flag, that we are one people, with one destiny. The 
proper celebration of this historic event will tend to that much- 
desired result. [Applause.] 

Mr. MAYNARD. Now, Mr. Speaker, I ask the gentleman on 
the other side to use his time, as I desire to close. 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. LITTLEFIELD. I have fifteen, I believe. : 

Mr. TAWNEY. I think that the gentleman from Maine ought 
to use his time and let the remaining five minutes be for the 
gentleman from Virginia to close. 

Mr. LITTLEFIELD. That is perfectly proper, and I yield 
five minutes to the gentleman from Nebraska. 

Mr. BURKETT. Mr. Speaker, the trouble in this whole mat- 
ter, as it occurs to my mind, is the indefiniteness of it. There 
is no one here upon the floor that has been trying to find out 
that has succeeded in learning when this exposition is going to 
be and what it is going to be. Interrogations have been made 
of those who ought to know about this exposition, and appar- 
ently they can not tell when it is going to be, when it is going 
to begin, when it is going to end. They do not know how much 
money that locality has provided, if a dollar, toward holding 
the exposition, and yet we are asked here in Congress to make 
it an international exposition, to appropriate $250,000, and in- 
vite the world to participate. Now, we have no assurance from 
anybody what it is going to cost. I have asked members of the 
committee, and they say that they have not been able to get from 
the people of that locality any definiteness of statement about 
when they are going to hold the exposition, how long it is going 
to be, or whether there will be a single dollar available for hold- 
ing any exposition at all or not. Now, it seems to me that be- 
fore we undertake to pay part of it there ought to be,some 
assurance—at least before we invite the world, before we ask 
the President of the United States to invite all the nations, 
with all their ships and all their armies, too, I suppose, to par- 
ticipate in this thing down there—we ought to know that some- 
thing at least respectable is going to take place down there on 
the shores of the ocean, where it is to be held. 

Now, this is a remarkable condition, as it seems to me—the 
ridiculousness of the position of this committee and the ridicu- 
lousness of the position they want to put this House into. This 
committee brought in a report recommending $2,500,000 to be 
appropriated from the Treasury of the United States for our 
part of this exposition. : 

Mr. MAYNARD. Will the gentleman allow me to interrupt 
him there? 
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Mr. BURKETT. And then, when they met with opposition, 
and found that they could not get recognition to bring it up 
for consideration on the floor of the House, so as to get recogni- 
tion they cut it down from $2,500,000 to $250,000, and ask us to 
pass that ridiculous proposition. 

Mr. MAYNARD. Will the gentleman yield? 

Mr. BURKETT. I have only five minutes. 

Mr. MAYNARD. You have made a number of statements 
which are erroneous, and I should like to correct them. 

Mr. BURKETT. Then you should have given us some infor- 
mation about it. Nobody knows anything about it. 

Mr. MAYNARD. We have been doing the best we could to 
inform the House in the limited time we have. 

Mr. BURKETT. The gentleman has control of thirty min- 
utes. Why does he not use some of his time to tell us some- 
thing about it, so that we will know something about it? 

Mr. MAYNARD. I have not the time. 

Mr. BURKETT. If you would get this bill printed, we might 
be able to find out something about it. The committee has not 
considered this proposition. 

The committee has not agreed to it. The committee agreed 
to a proposition that the Government should give an exposition 
costing two and a half million dollars, but could not get recog- 
nition on the floor for that. Now they are willing to cut 
the whole business down to $250,000, so as to be recognized to 
bring in this ridiculous proposition, with no exposition estab- 
lished, with no organizaton, with no definiteness or responsi- 
bility about it. It would seem they are trying to get_their 
noses into the Treasury of the United States on a little 
$250,000 proposition that will possibly cost the Government mil- 
lions before we get through with it. Think of the ridiculousness 
of it. About how long could you maintain the representatives 
of foreign nations here, and about how respectable an entertain- 
ment could you give to the representatives of foreign nations 
on, $250,000? It is ridiculous in the beginning of it. How 
many people could you send down there to make this display on 
$250,000? There is not a man in the House who believes that 
if we appropriate this $250,000 we are going to stop there. 

I believe that the country is through with these great extray- 
agant, expensive expositions. I believe the country wants Con- 
gress to stop appropriating money for this sort of thing. There 
is just one way to stop it, and I believe that practically every 
Member of the House who is not personally interested (who is 
not representing a constituency in a locality where he thinks he 
ought to do this thing) is of the opinion that we ought not to 
do it. You can not stop it any other way except to stop it. Let 
us stop it now, while it is easy and the time is opportune. 

I hope that this proposition will not be permitted to pass, for 
it certainly means millions when once they have gotten their 
fingers into the Treasury, when once the Government has become 
connected with the affair. I remember at the time the St. 
Louis Exposition increased appropriations were under discus- 
sion that the most potent argument that was made was that we 
had authorized it and that the President had invited foreign 
nations to take part, and that we must take care of it. Let us 
stop it now. 

Mr. LITTLEFIELD. I yield five minutes to the gentleman 
from Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, I suppose that this proposi- 
tion is the result of a mistake that we made sometime ago in 
the creation of one of the spectacular committees of this House, 
the Committee on Industrial Arts and Expositions; a committee 
that never has anything to do unless it is in the nature of the im- 
position of an expenditure upon the Treasury. It is unfortunate 
that we should have that kind of a committee, that has no place 
in the polity of this House, excepting in connection with unre- 
munerative expenditures. 

I do not know whether the Committee on Industrial Arts 
and Expositions has jurisdiction over this matter. There was a 
bill presented by that committee that had something to do with 
industrial arts, and something to do with an exposition; but 
in this measure they have eliminated both those features. 
There is no relation whatever to the arts, there is no pretense 
whatever that we are to participate in an exposition. This is 
simply a celebration of an event in our history, by gathering 
together samples of our military possibilities for exhibition and 
inviting other nations to participate with us in that matter. 

If this was the original proposition, Mr. Speaker, if it pro- 
posed an exposition, I would agree with the gentleman from 
New York that there might be some recompense. I would agree 
that those great industrial expositions, educational as they are, 
bring results to the people and that those we have had, expen- 
sive as they have been, costing the public and the people of 
localities many millions of dollars, haye brought ample returns 
in the education of the people. 


But there is no pretense of that in this bill. There is noth-: 
ing of an educational nature in it. This is simply a junket, an 
international one, in which certain guests will be entertained by 
the United States, provided they come here with military or 
naval credentials. That is all there is in this. There is nothing 
educational; there is nothing in it that is to advance thought or 
promote civilization or create higher ideals for the American 
people. It is simply the beginning or authorization or com- 
mencement of an expenditure. The gentleman from Maine has 
wisely said, I think, that this is but the beginning, but the enter- 
ing wedge. No Member of this House expects that the Treas- 
ury will escape with this meager depletion of $250,000. No one 


believes that. I remember very well a few years ago when we 


had an unveiling of the monument at Yorktown. I remember 
the discussions in this House. Some of the gentlemen will re- 
member them with mortification, not because they were to blame 
for anything revealed in those disclosures, but in the junket the 
appropriations were exhausted in the payment for debauch, 
leaving the expenses of the invited guests of the nation to be 
paid later by further appropriations. Gentlemen did not hesi- 
tate to come here then demanding that these additional appro- 
priations should be made. They said that the honor of the Gov- 
ernment was at stake, that we had invited these people to be our 
guests, and therefore we must again appropriate in order that 
their personal expenses might be properly paid, while every one 
was chagrined at the reflection that there had been a diversion 
of an appropriation fund to other purposes. 

Mr. LITTLEFIELD. I will now yield three minutes to the 
gentleman from New York [Mr. BAKER]. 

Mr. BAKER. Mr. Speaker, the gentleman from Michigan 
[Mr. GARDNER] a few moments ago said that Jamestown was 
the cradle of American civilization. Mr. Speaker, I am afraid 
that cradle is going to be swamped if we put 12-inch guns into 
it, and I am afraid that liberty is going to be drowned with your 
nayal display. [Laughter.] That is not the way to get liberty 
or the way to conduct your cradle. Let us have a cradle in 
which the children can grow, and do not drown them in a naval 
harbor. 

Mr. Speaker, it is an extraordinary thing that this House 
should be called upon to vote in the dark on this proposition. 
Here is a bill suddenly thrust into this House. No one ap- 
parently has seen it except the sponsors for the bill; we can get 
no copies of it. As the gentleman from Maine said, we can not 
dissect or analyze it, and we are called to do what? To abolish 
the rules of this House in order that a dark-lantern bill shall be 
rushed ‘through without our knowing anything about its con- 
tents. 

One word more, Mr. Speaker. It has been said in compli- 
ment to the gentleman from Virginia [Mr. MAYNARD] that he 
has worked industriously for his constituents. It is the old 
story. It is not his constituents that are going to benefit, 
only a very small but always active fraction of his constituents. 
Again you come up against the proposition that for the 
$250,000 which is going to be expended the men who own the 
land adjacent to where this naval display is to take place are 
going to get the benefit of-it. The people generally of Norfolk, 
Newport News, etc., will not benefit from it. Look at the cir- 
cumstances at St. Louis. All of us know the experience we 
had to meet with there. Go out anywhere in the suburbs—it 
was no use going to a hotel, because a Congressman’s salary 
would not permit him to stop at a first-class hotel at St. Louis. 
Go into the suburbs and go into one of the small houses and 
try to get a single room, and you had to pay two, three, or 
four dollars a day for a moderate-sized room, without board, 3 
miles away from the center of that city. But if you went 
down into the heart of the city of St. Louis and got a meal, my 
experience was that the price was practically the same as it had 
been four years before, when there was no exposition. I was 
told by many people in St. Louis that the landlords had raised 
house rents from $21 to $40, from $25 to $55 a month. The poor 
clerks and bookkeepers and mechanics at St. Louis were com- 
pelled to pay for six months this increased rent. But they did 
not get any increase of salary; no one pretends that they did. 
And so it is at all such places. Do anything to increase popu- 
lation either temporarily or permanently and up goes land 
values, because no more land can be brought into the place, 
but goods are not materially increased in price because they 
can readily be moved from place to place. 

Mr. Speaker, this should be called an appropriation to pro- 
mote militarism, and incidentally to benefit landowners. 

Mr. LITTLEFIELD. Mr. Speaker, I have only a word in 
conclusion in opposition to the bill. I was not aware until 


stated by the gentleman from Nebraska that the Jamestown 
Exposition Company, so far as the finances are concerned, prac» 
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tically has no existence to-day, and that this appropriation will 
be the first substantial evidence of the exposition at Jamestown. 

Mr. BARTLETT. Mr. Speaker, as I was on the committee 
that heard the proposition and one of the members that filed 
the minority report against granting direct aid by the Govern- 
ment, I want to say that that statement is a mistake. 

Mr. LITTLEFIELD. Then I am glad to withdraw it. 

Mr. BARTLETT. The State of Virginia has appropriated 
$200,000. 

Mr. SWANSON. Mr. Speaker, the State of Virginia has ap- 
propriated $200,000 for the exposition, and not for an exhibit 
that Virginia contemplates making there. One million dollars 
has been subscribed locally by the people there, and I am as- 
sured by the officers of the exposition that they have $1,200,000 
already prepared for the exposition, 

Mr. LITTLEFIELD. Precisely. I am very glad to get that 
statement. 

Mr. SWANSON. We have not asked the Government for any 
aid to the exposition. 

Mr. LITTLEFIELD. That being true, of course, there is 
nothing in that consideration. Now, I will say this, that the 
first time I have been able to get any information about this 
proposition was when I learned yesterday afternoon that the 
committee by a poll, not by a meeting of the committee, was 
going to submit the pending proposition. I do not make any 
reflection on the committee or say that this is not as useful a 
committee as any committee we have, and I know of no reason 
why the men on it are not as good public servants as the men 
on any other committee, so far as that is concerned. As I say, 
I learned yesterday afternoon, after the poll of the committee, 
that this proposition now pending was to be submitted, and 
since then I have made an effort to find out all I could about it. 
The fact that I did not learn about these details is therefore 
explained. I want to ask the House this. I want to ask them 
if they believe this appropriation should be made; is it not due 
to the American Congress and to the Treasury of the United 
States to place this beyond question? Now, the bill does not do 
that. I want to leave that suggestion to the House. You will 
have to vote this bill down in order to limit beyond question 
any further demands upon the of the United States. 
That is the great proposition which is inyolyed here, and I hope 
the House will take that course. 

Mr. GROSVENOR. Mr. Speaker, I regret as much as the 
gentleman from Maine [Mr. LITTLEFIELD] can regret that the 
exact detail of facts has not been more fully placed before the 
House in order that the House might in that way have been 
better prepared to act upon this question than it seems to be 
now. But enough is disclosed to show that the statement made 
by the gentleman from Nebraska [Mr. Burxerr] is absolutely 
void of foundation in fact. 

Mr. BURKETT. Let me say to the gentleman—— 

Mr. GROSVENOR. Oh, I will give the gentleman the details. 

Mr. BURKETT. As he attacks my truthfulness—— 

Mr. GROSVENOR. I am not attacking the gentleman’s 
truthfulness, but I am attacking his statement. I want to show 
that he is totally mistaken and has been misled by some erro- 
neous reports. [Laughter.] The gentleman [Mr. BURKETT] 
said there was no time fixed when this exposition was to begin 
or to end. It is to begin on the 10th day of May, 1907, and to 
end on the Ist day of December of the same year. He stated 
there was no date when the particular part to be contributed by 
the Government and which is asked for in this legislation was 
to begin or to end. Let me say to the gentleman that that 
part of the performance is to begin on the 13th day of May, 
So provided in the act, and to end in November. The gentleman 
furthermore stated that there was no money raised for the fur- 
therance of this project. I have here a statement from re- 
sponsible gentlemen, and I haye no doubt of the truth of it, 
that there is a million and a quarter of local subscription al- 
ready secured by this organization, and the next potent and 
important fact is that the Government of the United Staes is 
not asked to spend one dollar in aid and furtherance of the gen- 
eral purposes of the exposition. 

The Government is asked to come down there as an invited 
guest, and it is asked that the Navy of the United States or 
some portion of it may meet such portions of the navies of the 
world as shall come to Hampton Roads on that occasion. It is 
to do as was done in New York Harbor and as has been done 
at Old Point Comfort heretofore, and it is asked that all this 
shall be done upon the anniversary of one of the mightiest 
events not only that ever happened in this nation, but that ever 
happened in any nation of all creation. [Applause.] I quite 
sympathize with the gentleman from Iowa [Mr. HEPBURN] in 
his general opposition to these expositions. I did not vote for 


the four millions and upwards of money that was given the 
last time to the St. Louis exposition, and I was one of the men 
who did not believe that a dollar of that money could ever be 
paid back. I may say here, however, as I pass along, that it 
was all paid back and that it cost me a few dollars to make 
good my suggestion on that subject. [Laughter and applause.] 

Mr. LITTLEFIELD. Mr. Speaker, will the gentleman from 

Ohio yield to me for a moment? 
Mr. GROSVENOR. Yes; but not to take up my time. 

Mr. LITTLEFIELD. Simply as bearing on the suggestion 
made by the gentleman from Nebraska [Mr. Burkett], does the 
gentleman know or not that before the Committee on Exposi- 
tions 

Mr. GROSVENOR. Oh, that is a reargument of the whole 
case and I decline to yield. A statement has been brought to 
me by the honorable gentleman from Virginia [Mr. MAYNARD] 
on paper, and I have read it, and I can not yield time to show 
that it is not true, because I have taken his word for it, and I 
believe most implicitly that every word he has stated is true. 
I know some of the gentlemen who are managing this exposi- 
tion. They are men of national reputation and their character 
for veracity is not to be assailed. 

Mr. LITTLEFIELD. I did not make any assault upon his 
statement. 

Mr. GROSVENOR. We have had one statement on one side 
and another on the other and I believe the statement which I 
have made. “[Applause.] Now, Mr. Speaker, a great event in 
American history was celebrated at St. Louis and it cost the 
Government of the United States more than $6,000,000, and is 
it not injustice to the people of St. Louis to say, as was said 
by the gentleman from New York, that great extortion was 
practiced in St. Louis? There was never a great body of people 
who were more generous than the people of St. Louis in the 
management of that great exposition. They were entitled to 
eredit for putting up their money and seeing to it that the 
celebration of the Louisiana purchase was a great patriotic 
demonstration. [Applause.] 

Mr. Speaker, I appeal to you gentlemen of the House of 
Representatives to get rid for a moment of this question of 
economy and merge it in a question of justice and fair play; 
get rid of this question of territorial location and geographical 
distinction and do an act of justice to the grand old patriotic 
Commonwealth of Virginia. [Great applause.] ‘There could 
not be a greater event in the history of any country than the 
settlement at Jamestown. Mighty events haye followed 
mighty strides of civilization, liberty, justice, and all that 
tends to Christian civilization, and every step that we have 
advanced had its initial at Jamestown. Religious liberty, rep- 
resentative government, trial by jury, all the great incidents 
of American progress had representation and an initial point 
at Jamestown. 

Mr. LITTLEFIELD. I will ask it without condition. I will 
ask the House to give unanimous consent that the gentleman 
from Virginia have five minutes. 

Mr. MAYNARD. I appreciate the courtesy of the gentleman 
from Maine very much and I would have liked to have spoken, 
but there is a disposition here now to vote, and I will not keep 
the House from a vote. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. LITTLEFIELD. Division, Mr. Speaker. 

The House divided; and there were—ayes 185, noes 81. 

Mr. LITTLEFIELD. Mr. Speaker, I call for the yeas and 


nays. 

The SPEAKER. The gentleman from Maine demands the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 192, nays 92, 
answered “ present” 5, not voting 94, as follows: : 


YEAS—192. 

Adamson Brown, Pa. Dani Gilbert 

en Brownlow Davis, Minn. Glass 
Alexander B: Dayton Goldfogle 
Babcock Buckman Deemer Gooch 
Badger Burke Dickerman Goulden 
B oldt Burnett Dixon Graf 
Bartlett Calderhead Dougherty Granger 
Bates Campbell Dunwell gresg 
Bede er Emerich Griffith 
Beidler Esch Griggs 

l, Castor Flood Grosvenor 
Boutell Clark Saara 
Bowers Cochran, Mo. Foster, III. Hamlin 
Bowie Cockran, N. Y. Foster, Vt. Hardwick 
Bradley Cooper, Pa. ch Harrison 
Brandegee . Gaines, W. Va. 
Brantle Cooper, Wis. Garber H 
Brea e Cowherd Gardner, Mich, Hildebrant 
Broo Croft Hill, Miss. 
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Hitchcock Lewis Patterson, Tenn. Spight 

Ho; Lind Porter Stanle 
Hopkins Lindsay Pou Steenerson 
Howard Livernash Powers, Me. Sulloway 
Huff ) Livingston ince ulzer 
Hughes, N. J. Lloyd noy Swanson 
Hughes, W. Va. Lorimer Ransdell, La. bott 
Humphrey, Wash. Loudenslager Reeder ‘ate 


. Miss. Lovering 


unt McAndrews Rider Taylor 
Hunter eCarthy Rixey Thayer 
Jackson, Md. McDermott Rodenberg Thomas, N. O. 
enkins Lain Ruppert Thomas, Ohio 
Johnson MeMorran Ryan Townsend 
Jones, Va. McNary Scott Underwood 
Jones, Wash. ann Scudder Vandiver 
ehoe Marshall Sherley Van Voorhis 
Keliher Martin Shiras Volstead 
Kenned Maynard Shuli Wachter 
Kinkai Mondell Slayden Wallace 
Kline organ Slem Wanger 
Kluttz Morrell ` Smal Webber 
Knopf Mudd Smith, Iowa ‘eems 
Knowland Nevin Smith, Pa. Wiley, Ala 
Kyle Olmsted Southall Wiley, N. J. 
Lacey rape Southard Williams, III. 
Lamar, Fla. Palmer Southwick Woodyard 
Lamb Patterson, N. C. Spalding Wright 
Landis, Frederick Patterson, Pa. Sparkman Wynn 
NAYS—92, 
Acheson Douglas Hull Payne 
Adams, Pa Draper Jackson, Ohlo Perkins 
Adams, Wis. Dwight James inckney 
Allen Evans Kitchin, Wm. W. Rhea 
Ames Field Knapp berts 
Baker Fitzgerald Lafean Robinson, Ark. 
Basse ‘owler Landis, Chas. B. Russell 
Beall, Tex. Gardner, Mass. Lawrence Shackleford 
Birdsall Garner ver Sibley 
Bonyn Gillespie Lilley Sims 
Brown, Wis. Gillet, N. Y. Littauer Smith, Ky. 
Gillett, Cal. Little Smith, Tex. 
Burkett Goebel Littlefield Snapp 
Burleson Haskins Longworth Stafford 
Butler, Pa Haugen McCreary, Pa. Sterling 
Capron Heflin Macon Stevens, Minn. 
Cassingham Henry, Conn. Mahon Sullivan, Mass. 
Clayton Henry, Tex. Miller Tirrell 
Conner Hepburn Murdock Warnock 
Cromer Hill, Conn Needham Webb 
no tes ial Hinshaw Norris Wood 
Izell Holliday Padgett Young 
De Armond Howell, N. J. Parker Zenor 
ANSWERED “PRESENT "—5. 
Brick Houston Howell, Utah Robinson, Ind. 
‘oss 
NOT VOTING—94. 
Bankhead Dovener McCleary, Minn. Shober 
nny Dresser McLachlan Smith, III. 
Benton Driscoll Maddox Smith, Samuel W. 
Bingham Finley Marsh Smith, Wm. Alden 
Bishop Fitzpatrick Meyer, La. Smith, N. X. 
Bowersock Flac lers, Ind. Snook 
Broussard Fuller Minor Sperry 
Burleigh Gaines, Tenn Moon, Pa Stephens, Tex. 
Burton Gardner, N. J. Moon, Tenn. Sullivan, N. Y. 
Butler, Mo. Gillett, Mass. Otjen Thomas, Iowa 
rd Greene Overstreet ‘Trimble 
Caldwell Hamilton Pearre Van Duzer 
Connell Hearst Pierce Vreeland 
Cousins Hemenway Powers, Mass. Wade 
Crowley Hermann Pujo Wadsworth 
Currier Hitt Randell, Tex. Warner 
rtis Ketcham Reid Watson 
Cushman Kitchin, Claude Richardson, Tenn. Weisse 
Darragh Lamar, Mo. Robb Williams, Miss. 
vey, Legare Robertson, La. Williamson 
Davidson Lester Rucker Wilson, III. 
Davis, Fla. Loud Scarborough Wilson, N. Y. 
Denny Lucking Sheppard 
Dinsmore McCall Sherman 


So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 
The Clerk announced the following additional pairs: 
For the session: 
Mr. Currier with Mr. FINLEY. 
For balance of session on political questions: 
Mr. WavswortH with Mr. WILLIAMS of Mississippi. 
For this vote: - 
Mr. VREELAND with Mr. STEPHENS of Texas. 
Mr. Bowrersock with Mr. DINSMORE. 
Mr. Loup with Mr. RosINnson of Indiana. 
Mr. WX. ALDEN SMITH with Mr. BANKHEAD, 
Mr. Houston with Mr. LUCKING. 
. HEMENWAY with Mr. Meyer of Louisiana, 
. DOVENER with Mr. TRIMBLE. 
. Brick with Mr. Gatnes of Tennessee. 
. Foss with Mr. SNOOK. 
. Burton with Mr. Benton. 
Danna with Mr. Davey of Louisiana. 
. Dresser with Mr. DENNY. 
. FULLER with Mr. Lamar of Missouri, 


Mr. GuLerr of Massachusetts with Mr. RICHARDSON of Ten- 


. GREENE with Mr. LEGARE. 
. KETCHAM with Mr. PIERCE. 
. Witson of Illinois with Mr. Pogo. 
. Watson with Mr. Wizson of New York. 
. SMITH of New York with Mr. BUTLER of Missouri. 
. OVERSTREET with Mr. RUCKER. 
. McCreary of Minnesota with Mr. SHOBER. 
„ Surrn of Illinois with Mr. Mrers of Indiana. 
. SWANSON. Mr. Speaker, I would suggest that the vote 
be recapitulated. It has been close. 
The Clerk recapitulated the names of those voting. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendment 
bill of the following title; in which the concurrence of the 
House of Representatives was requested: 

II. R. 815. An act to correct the military record of James 
Houselman. 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

II. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

H. R. 17941. An act to amend an act entitled “An act to pro- 
yide for the construction of a light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at Cape Hat- 
teras,” approved April 28, 1904; 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
purposes and the beneficial use of said water, and for other 
purposes ; 

II. R. 4407. An act authorizing the Secretary of the Treasury 
to defray the expenses of contestant in the contest entitled 
“ Koonce against Grady ;” 

II. J. Res. 225. Joint resolution providing for the printing an- 
nually of the reports of the Bureau of Immigration; 

II. R. 18688. An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service; and 

II. R. 3628. An act for the relief of Claude B. Alverson. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 202) granting a pension to Harriet E. Penrose. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

II. R. 7218. An act granting an increase of pension to Alfred 
F. Clarke; 

H. R. 7423. An act granting an increase of pension to Thomas 
D. Fiteh; 

H. R. 7429. An act granting an increase of pension to John Q. 
Converse ; 

H. R. 7443. An act granting an increase of pension to William 
Henry Lewis; : 

II. R. 7518. An act granting an increase of pension to Eliza 
Flynn; 

H. R. 7593. An act granting an increase of pension to Charles 
H. McGee; 

H. R. 7716. An act granting an increase of pension to John W. 
McIntyre; 

H. R. 8352. An act granting an increase of pension to John 
Salsbury ; 

H. R. 8626. An act granting an increase of pension to Rosa 
Rossiter ; 

H. Ia 8820. An act granting an increase of pension to Thomas 
L. Judd; 

H. R. 9130. An act granting an increase of pension to Charles 
Van Wey; 

H. R. 9430. An act granting an increase of pension to Stephen 
Houghtaling ; 

H. R. 9458. An act granting an increase of pension to Martha 
A. Harper; 

H. R. 9478. An act granting an increase of pension to Austin 

P. Hemphill ; 

Po 9517. An act granting an increase of pension to Joseph 
* 
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a = 9580. An act granting an increase of pension to John 
night; 

H. R. 9598. An act granting an increase of pension to Am- 
brose N. Smith; 

H. R. 10039. An act granting an increase of pension to Mar- 
garet C. Hecker; 

H. R. 10081. An act granting an increase of pension to Wil- 
liam A. Russell; 

II. R. 10210. An act granting an increase of pension to Ches- 
ter S. Rockwell; 

II. R. 10244. An act granting an increase of pension to George 
W. Nance; 

H. R. 10487. An act granting an increase of pension to Almira 
Carico ; 

II. R. 10506. An act granting an increase of pension to 
Charles H. Gardner; 

H. R. 10649. An act granting an increase of pension to Lucius 
Harrington; 

H. R. 1887. An act granting an increase of pension to Wil- 
liam J. Stewart; 
ane R. 1892. An act granting an increase of pension to John 

son; 

H. R. 10804. An act granting an increase of pension to Sarah 
Kearney; 

II. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Copper; 

H. R. 11014. An act granting an increase of pension to Robert 
L. Duncan; 

H. R. 11105. An act granting an increase of pension to Peter 
Fournier ; 

H. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffmann ; 

H. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker ; 

II. R. 11746. An act granting an increase of pension to Isaiah 
Waltman ; 

H. R. 11501. An act granting an increase of pension to Sarah 
S. Mulcahey ; 

H. R. 12093. An act granting an increase of pension to Sarah 
‘A. MeMurtrie; j 

H. R. 12157. An act granting an increase of pension to Asher 
D. Bice; 

H. R. 12158. An act granting an increase of pension to Lyman 
L. Smith ; 

H. R. 12349. An act granting an increase of pension to Thomas 
D. Horner; 

II. R. 12411. An act granting an increase of pension to Joseph 
D. Walser; 

H. R. 12486. An act granting an increase of pension to Andrew 
Deming ; 

H. R. 12558. An act granting an increase of pension to George 
Van Horn; 

H. R. 16073. An act granting an increase of pension to James 
B. Miller; 

H. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor ; 

H. R. 16261. An act granting an increase of pension to Andrew 
T. Welman; 

II. R. 16345. An act granting an increase of pension to George 
Whitfield ; 

H. R. 16389. An act granting an increase of pension to George 
F. Robinson; 

H. R. 16412, An act granting an increase of pension to Henry 
C. Steadman ; 

H. R. 16464. An act granting an increase of pension to Austin 
Handy ; 

H. R. 16505. An act granting an increase of pension to Frances 
F. Mower; 

H. R. 16519. An act granting an increase of pension to Mary 
E. Quick; 

II. R. 16527. An act granting an increase of pension to Francis 
A. Heath; 

H. R. 16649. An act granting an increase of pension to Hans 
‘Anderson ; 

H. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; S 

H. R. 16725. An act granting an increase of pension to Gates 
D. Parish; 

H. R. 16743. An act granting an increase of pension to John 
Glass ; 


Hanks; . 
H. R. 16843. An act granting an increase of pension to Henry 
Mountz; 


An act granting an increase of pension to Isaac 


H. R. 16853. An act granting an increase of pension to Al- 
fred Frost; 
1 R- 16864. An act granting an increase of pension to Georga 

. Tuley; 
k is 17013. An act granting an increase of pension to George 

. Finlay; 

H. R. 17034. An act granting an increase of pension to Au- 
gustus W. Thompson; 

H. R. 17045. An act granting an increase of pension to Wil- 
liam A. Forbes; J 
8 H. R. 17058. An act granting an increase of pension to Oscar 

etman ; 

H. R. 17061. An act granting an increase of pension to Arthur 
E. Strimple; 

H. R. 17065. An act granting an increase of pension to George 
L. Griffith, alias Frank W. Morton; 
8 B R. 17079. An act granting an increase of pension to Edmund 

Ross; 

II. R. 17090. An act granting an increase of pension to Cath- 
arine Conway; 

H. R. 17130. An act granting an increase of pension to Ed- 
ward Donnelly; 
a H. R. 17146. An act granting an increase of pension to William 

arter ; 

H. R. 17163. An act granting an increase of pension to Eliza- 
beth Jackson ; 
8 B R. 17205. An act granting an increase of pension to Patrick 

aley ; 

H. R. 17230. An act granting an increase of pension to Richard 
Desmond ; 

H. R. 17238. An act granting an increase of pension to Andrew 
J. Herod; 

H. R. 17293. An act granting an increase of pension to Joseph 
Stewart; 

II. R. 17304. An act granting an increase of pension to William 
Dustin ; 

H. R. 17306. An act granting an increase of pension to George 
Dallison ; 

II. R. 17368. An act granting an increase of pension to Julius 
A. Mahurin; 

H. R. 17379. An act granting an increase of pension to James 
P. McCleery ; ; 

H. R. 17408. An act granting an increase of pension to Charley 
Franklin; 

H. R. 17413. An act granting an increase of pension to Mary 
E. Brown; 

H. R. 17418. An act granting an increase of pension to Mar- 
garet J. Valentine; 

H. R. 17523. An act granting an increase of pension to Mary 
A. Paul; 

H. R. 17544. An act granting an increase of pension to Stephen 
M. Fisk; 

H. R. 17559. An act granting an increase of pension to Joseph 
Wilkes; 

II. R. 17564. An act granting an increase of pension to Martha 
L. H. Spurgin; 

II. R. 17622. An act granting an increase of pension to Edwin 
S. Pierce: 

H. R. 17627. An act granting an increase of pension to Michael 
Daniel Kernan ; 

H. R, 17639. An act granting an increase of pension to Charles 
F. Junken ; 

H. R. 17661. An act granting an increase of pension to Darius 
H. Whitcomb ; 

H. R. 17668. An act granting an increase of pension to Rosina 

ler; 
TE R. 17680. An act granting an increase of pension to George 
Hayes; 

H. R. 17682. An act granting an increase of pension to William 
Ross Hartshorne; 

H. R. 17691. An act granting an increase of pension to Andrew 
J. Brann; 

H. R. 17716. An act granting an increase of pension to William 
B. White: 

H. R. 17737. 
Bonnell ; 

H. R. 17804. An act granting an increase of pension to Francis 
W. Edgerly ; r 

H. R. 17810. 
Van Cott; 

H. R. 17811. 
G. Penrose; 

H. R. 17819. An act granting an increase of pension to Robert 
W. Callahan ; 


An act granting an increase of pension to John F. 


An act granting an increase of pension to Cyrus 
An act granting an increase of pension to John 
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I. R. 17828. An act granting an increase of pension to Patrick 
Haney; 
II. R. 17882. An act granting an increase of pension to Ma- 
linda Peak ; 
H. R. 17918. An act granting an increase of pension to Hiram 
H. Terwilliger ; 
8 R. 17922. An act granting an inerease of pension to Ann E. 
der; 
H. R. 17973. An act granting an increase of pension to Bridget 
Enwright; 
H. R. 17976. An act granting an increase of pension to Joseph 
C. Kinsey ; 
H. R. 18004. An act granting an increase of pension to Thomas 
R. Boss; 
II. R. 18027. An act granting an increase of pension to Isaac 
Sloan; 
H. R. 18030. An act granting an increase of pension to Leon- 
= Hammond ; 
. R. 18050. An act granting an “increase of pension to John 


angi; 

H. R. 18051. An act granting an increase of pension to Orson 
M. Markcum; 

H. R. 18077. An act granting an increase of pension to Jacob 


Koonsman ; 
H. R. 18082. An act granting an increase of pansan to John 
Brown; 
II. R. 18083. An act granting an increase of pension to Philip 
Chace; 
H. R. 18086. An act granting an increase of pension to James 
Eastland; 
H. R. 18090. An act granting an increase of pension to John 
Clougharty ; 
H. R. 18092. An act granting an increase of pension to Wil- 
liam A. Moore; 
H. R. 18101. An act granting an increase of pension to Susan 
A. Demarest; 
H. R. 18102. An act granting an increase of pension to Frank 
Langdon ; 
H. R. 18103. An act granting an increase of pension to Willis 
Booker ; 
H. R. 18113. An act granting an increase of pension to Wil- 
liam Bottenberg 
H. R. 18116. An act granting an increase of pension to Abram 
H. Bedell ; 
H. R. 18132. An act granting an increase of pension to Daniel 
J. Meeds ; 
H. R. 18135. An act granting an increase of pension to Je- 
mima Rosencrans ; 
H. R. 18145. An act granting an increase of pension to Wil- 
liam H. Leonard; 
H. R. 18180. An act granting an increase of pension to Jacob 
Fulmer 
H. R. 18181. An act granting an increase of pension to Nancy 
Ann Smith; 
H. R. 18182. An act granting an increase of pension to seus 
Bothwell ; 
H. R. 18194. An act granting an increase of pension to WI. 
liam H. Lybe; 
H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 
H.R. 18239. An act granting an increase of pension to George 
W. Farmer; 
H. R. 18264. An act granting an increase of pension to Frank 
Schumer; 
H. R. 18273. An act granting an inerease of pension to Soren 
Julius Thor Straten; 
H. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 
H. R. 18310. An act granting an increase of pension to Sinnett 
‘A. Duling 
H. R. 18519. An act granting an increase of pension to Green 
- B. Waller; 
H. R. 18339. An act granting an increase of pension to Lot 
Leguin Godfrey 
H. R. 18340. Ae act granting an increase of pension to Augus- 
tus Gralen; 
a An act granting an increase of pension to Thomas 
eck; 
bn ee An act granting an increase of pension to George 
Wa 
ane An act granting an increase of pension to Mary 
asey ; 
H. R. 18372. An act granting an increase of pension to Chap- 
man Mann; 
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5 An act granting an increase of pension to James 
- eips ; 
1 An act granting an increase of pension to Zacha- 
a all; 
Fee 5 18389. An act granting an increase of pension to Francis 
or; 
H. R. 18391. An act granting an increase of pension to Eph- 
raim F. Hays; 
JO an 18394. An act granting an increase of pension to George 
. Drye; 
R. 18396. An act granting an increase of pension to Lou- 
venia Clark; 
H. R. 18433. An act granting an increase of pension to Bethel 
Coopwood ; 
H. R. 18438. An act granting an increase of pension to Catha- 
rine Loxley ; 
ian An act granting an increase of pension to Jacob 
Ryan; 
3 R. 18460. An act granting an increase of pension to Thomas 
ers; 
H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson; 
H. R. 18479, An act granting an increase of pension to Hettie 
merir: 
H. R. 18607. An act granting an increase of pension to Wil- 
liam C. Alexander; 
H. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh ; 
He oat An act granting an increase of pension to Louise 
Eins; 
H. R. 18628. An act granting an increase of pension to An- 
thony Weaver; 
Ta 18629. An act granting an increase of pension to Sarah 
A. we; 
H.R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 
H. R. 18683. An act granting an increase of pension to John 
Schneider; 
H. R. 18684. An act granting an increase of pension to Mar- 
garet L. Hance; 
H. R. 18687. An act granting an increase of pension to Sarah 
Hall Johnston ; 
H. R. 18697. An act granting an increase of pension to Jordan 
Garrett, now known as Jordan Freeman; 
H. R. 15648. An act granting an increase of pension to Joseph 
Sawyer; 
H. R. 15679. An act granting an increase of pension to James 
G. Butler; 
H. R. 15720. An act granting an increase of pension to Wil- 
liam T. Finch; 
H. R. 15778. An act granting an increase of pension to Mi- 
chael Hanberry ; 
I. R. 15727. An act granting an increase of pension to Lotwig 
Evans 
H. R. 15748. An act granting an increase of pension to Evan 
E. Young; 
H. R. 15750. An act granting an increase of pension to Wil- 
liam Bechtel; 
H. R. 15751. An act granting an increase of pension to Aglaé 
Bache; 
H. R. 15789. An act granting an increase of pension to Samuel 
Bickford ; 
8 An act granting an increase of pension to Sarah 
T. Moffett ; 
H. R. 15904. An act granting an increase of pension to John 
K. Hughes 
H. K. 15913. An act granting an increase of pension to Hiram 
R. Freelove; 
H. R. 15931. An act granting an increase of ‘pension to 
Ephraim L. Mack; 
H. R. 15861. An act granting an increase of pension to 
Charles O. Lapham; 
H. R. 15925. An act granting an increase of pension to Nellie 
Barrett ;- 
II. R. 15950. An act granting an increase of pension to Ed- 
ward J. Lewis; 
H. R. 15960. An act granting an increase of pension to David 
H. Lee; 
H. R. 15961. An act granting an increase of pension to Henry 
Frederick ; 
= =E 16035. An act granting an increase of pension to Church 
ortner; 
H. R. 16131. An act granting an increase of pension to Wil- 
liam W. Clift; 
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H. R. 16148. An act granting an increase of pension to Mat- 
. thew McKown; 
H. R. 16155. An act granting an increase of pension to John 
H. Barton; 
H. R. 16394. An act granting an increase of pension to Sarah 
C. Johnson; 
H. R. 16514. An act granting an increase of pension to Rob- 
ert W. Patrick; 
H. R. 16623. An act granting an increase of pension to 
George H. Hitchcock ; 
H. R. 16660. An act granting an increase of pension to Jos- 
eph Rumell; 
H. R. 16688. An act granting an increase of pension to Wil- 
liam F. Robertson ; 
H. R. 16805. An act granting an increase of pension to Fred- 
erick A. Bird; 
H. R. 16814. An act granting an increase of pension to Wil- 
liam S. Lyon; 
H. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer; 
H. R. 16959. An act granting an increase of pension to An- 
drew J. Wilde; 
. 465. An act granting a pension to Erwin Fancher; 
3014. An act granting a pension to Louis Melcher; 
3914. An act granting a pension to James M. Redick; 
. 4680. An act granting a pension to Jonas Ball; 
. 5015. An act granting a pension to William A. Russell; 
. 5662. An act granting a pension to Julia Nolan; 
. 6381. An act granting a pension to Chester Heiner, alias 
Justus Hahner; 
II. R. 6439. An act granting a pension to Malinda McBride; 
II. R. 6846. An act granting a pension to Sibba Miller; 
4 5 R. 7058. An act granting a pension to Louisa E. Satter- 
eld; 
H. R. 18730. An act granting an increase of pension to Alfred 
M. Conner, alias Alfred C. Morris; 
EE R. 18760. An act granting an increase of pension to William 
Short; 
II. R. 18777. An act granting an increase of pension to Eu- 
sebia N. Perkins; 
II. R. 18779. An act granting an increase of pension to Israel 


Pl et ot 


An act granting a pension to Charles S. Abney; 
An act granting a pension to Cole B. Fugate; 
An act granting a pension to Pauline W. Stuckey ; 
1 . An act granting a pension to Maggie Weygandt; 

II. R. 15149. An act granting a pension to Clara G. Bacon; 

H. R. 15233. An act granting a pension to Martha M. Hawkins; 

II. R. 15616. An act granting a pension to Christopher C. 
Krepps; c 8 
I. R. 15715. An act granting a pension to Horace G. Robi- 
son, alias Frank Cammel; 

II. R. 15766. An act granting a pension to Henry J. Richard- 
son; 

H. R. 15884. An act granting a pension to Julia R. Jones; 

H. R. 16056. An act granting a pension to Frances Kirtland; 

II. R. 16137. An act granting a pension to Leocardia F. Flow- 
ers; 

II. R. 16304. An act granting a pension to Mary Damm; 

II. R. 16328. An act granting a pension to Lois E. Bliss, for- 
merly Motter ; 

H. R. 16773. An act granting a pension to John Mather; 

II. R. 16927. An act granting a pension to Mary Soupene; 

II. R. 17362. An act granting a pension to Nancy Bedford; 

II. R. 17421. An act granting a pension to Jesse M. Noblitt: 

II. R. 17425. An act granting a pension to Anna M. Kloeppel; 

II. R. 17616. An act granting a pension to Delila Dyer; 

II. R. 17621. An act granting a pension to George H. Barrows; 

H. R. 17914. An act granting an increase of pension to Maria 


W. Shaul; 

II. R. 17962. An act granting an increase of pension to Chaun- 
cey B. Jones; 

II. R. 18033. An act granting an increase of pension to John 
L. Croom; 

II. R. 18089. An act granting an increase of pension to Abby 
E. Burritt; 

II. R. 18322. An act granting an increase of pension to Jo- 


sephine Drinkwater; 
II. R. 18364. An act granting an increase of pension to So- 
phronia E. Wilshire; 
II. R. 18482. An act granting an increase of pension to Myrtle 
Cole; x 
8 II. R. 18556. An act granting an increase of pension to Levina 
tokes ; 


H. R. 18562. An act granting an increase of pension to Martha 
A. Tompkins; 

H. R. 18745. An act granting an increase of pension to Wil- 
liam T. Chipman ; 

II. R. 18778. An act granting an increase of pension to Fran- 
cis Gentzsch ; 


liam M. Smith; 
18806. An act granting a pension to Baron Proctor; 
18824. An act granting a pension to Nimrod W. Wat- 


iR: 

R. 

. R. 8223. An act granting a pension to John J. Macentee; 
. R. 8791. An act granting a pension to Mae H. Tyler; 
R. 9059. An act granting a pension to Cephas W. Parr; 
. R. 9244. An act granting a pension to Enoch Voyles; 


II. R. 11903. An act granting a pension to Bertha C. Hoff- 
meister ; 

II. R. 13316. An act granting a pension to Phebe Damoth; 

II. R. 13756. An act granting a pension to Mary A. Shaw; 

II. R. 778. An act to remove the charge of desertion from the 
military record of Nicholas Swindle; 

II. R. 2848. An act for the relief of Ferdinand Hansen; 

H. R. 5052. An act granting an honorable discharge to 
Eugene H. Ely; 

H. R. 8413. An act for the relief of John Gretzer, jr.; 

H. R. 15763. An act granting an honorable discharge to Fred- 
erick H. Stafford; 

H. R. 16266. An act to remove the charge of desertion from the 
record of Henry Beeger ; 

II. R. 17175. An act for the relief of Capt. Frank D. Ely; 

II. R. 18317. An act correcting the military record of George 
II. Pidge, of North Loup, Nebr. ; 

II. R. 14423. An act for the extension of T street, and for 
other purposes ; 

II. R. 16917. An act to provide for condemning the land neces- 
sary for joining Kalorama avenue and Prescott place; 

H. R. 12705. An act granting an increase of pension to Moss 
C. Davis; 

II. R. 12674. An act granting a pension to Sarah Carden; 

H. R. 9772. An act granting an increase of pension to Zachary 
T. Miller; 

II. R. 9367. An act granting a pension to James T. Collier; 

II. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat- 
Inspection Service ; 

H. R. 15970. An act to amend section 1141 of the act to es- 
tablish a code of law for the District of Columbia, approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III.: 

II. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street ; 

II. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

H. R. 18123. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes ; 

II. R. 14467. An act to amend chapter 508 of the United 
States Statutes at Large, volume 32, part 1, Fifty-seventh Con- 
gress, entitled “An act to establish and provide for a clerk for 
the circuit and district courts of the United States held at Wil- 
mington, N. C.;” 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y.; 

II. R. 18902. An act to authorize Everett Leftwich, of Wil- 
liamson, W. Va., to bridge the Tug Fork of the Big Sandy 
River at Nolan, Mingo County, W. Va., where the same forms 
the boundary line between the States of West Virginia and 
Kentucky ; 

H. R. 18725. An act supplemental to the act of February 9, 
1821. incorporating the Columbian College in the District of 
Columbia, and the acts amendatory thereof; 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful appre- 
ciation of the Government and the people of the United States; 

H. R. 18589. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia; ” 

H. R. 13094. An act for the relief of street-car motormen ; 
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H. R. 16914. An act to provide for the investigation of lep- 
rosy, with special reference to the care and treatment of lepers 
in Hawaii; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes ; 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906; 

H. N. 15629. An act granting a pension to Walter Elkan, alias 

Walter Eckhardt; 

HI. R. 6821. An act to remove the record of dishonorable dis- 
charge from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger; 

H. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes ; 

II. R. 17984. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1906, 


and for other purposes ; 
amend section 4952 of the Revised 


H. R. 6487. An act to 
Statutes ; 

H. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” as amended ; 

H. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River at or near Canton, Trigg County, Ky.; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

Ta = 13888. An act granting a pension to Elizabeth Augusta 

H. R. 18019. An act granting an increase of pension to Han- 
nah E. Codington ; 

H. R. 17632. An act granting a pension to James H. Thomas; 

H. R. 8810. An act granting an increase of pension to Benja- 
min Shaffer; and 

H. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1906, and for other purposes. 


RECESS. 
Mr. PAYNE. Mr. Speaker, I move that the House take a re- 
cess until 9 o’clock this evening. 


The motion was agreed to; and (at 5 o’clock and 37 minutes 
p. m.) the House was declared in recess. 


EVENING SESSION. 


The recess having expired, the House was called to order at 
9 o’clock p. m. ¢ 
COMMISSION ON THE PUBLIC LANDS. 


The SPEAKER laid before the House the following message 
from the President of the United States; which, with the 
accompanying papers, was referred to the Committee on the 
Public Lands, and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith the Appendix to the Report of the Commission 
. g Public Lands, forwarded by me to the Congress on February 13, 


THEODORE ROOSEVELT. 
Tun Warre House, March 2, 1905. 


SUGAR-CANE EXPERIMENTS. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United- States; which, with the 
accompanying papers, was referred to the Committee on Agri- 
culture, and ordered to be printed: 


To the Senate and House of Representatives: 


The attention of the on- 
00 lotter of the Secre- 


ine use of the Depa 
to such number as may be desired for the . of 
of Representatives. 


THE WHITE HOUSE, March 2, 1905. 
MEXICAN COTTON BOLL WEEVIL. 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States; which, with ac- 
companying papers, was referred to the Committee on Agircul- 
ture, and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith, for the information of the bp ee a report 
on the Mexican cotton boll weevil. Your attention T ee in- 
vited to the accompanying letter of fany oun s of ry of Agriculture’ rec- 
ommending that at least 10,000 copies printed for 


e Senato and House 
THEODORE ROOSEVELT. 


8 of Agriculture, in addition to such num- 


ber as may be desired for the use of the Senate and House of Rep- 


resentatives. 


THEODORE ROOSEVELT. 
Tun Wuitr House, March 2, 1905. 


LEWIS AND CLARK CENTENNIAL EXPOSITION. 


Mr. TAWNET. Mr. Speaker, I am directed by the Committee 
on Industrial Arts and Expositions to report concurrent reso- 
lution No. 108 favorably to the House and recommend its 
passage. 

The SPEAKER. The gentleman from Minnesota [Mr. TAw- 
NEY] presents a resolution to the House with a recommendation 
for its passage, which the Clerk will report. 

The Clerk read as follows: 

Resolved by the Benate (the House of Rear nee concurring), 
That the invitation extended to the Congress of the United States by 
the Lewis and Clark Centennial Exposition and Oriental Fair to attend 
the opening ceremonies of said exposition, to be held at Portland; Oreg. 
June 1, 1905, be, and is hereby, accepted. 

That the President Ph tempore of the Senate and the Speaker of the 
House of Representatives be, and they are hereby, authorized and di- 
rected to a N a committee, to consist of ten Senators and * — 
Representatives of the Fifty-eighth Congress to attend the formal o 
ing ceremonies referred to represent the Congress of the Un ted 
States pn that occasion. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? [After a pause.] The Chair hears 
none. 

The concurrent resolution was agreed to. 


ADOLPH SPIEGEL. 


The SPEAKER laid before the House the bill (H. R. 11802) 
for the relief of Adolph Spiegel, as the successor of the firm of 
Spiegel, Finkelstein & Co., with Senate amendment, which was 
read, 

Mr. GOLDFOGLE. Mr. Speaker, I move to concur in the 
Senate amendment. 

The motion was agreed to. 


THOMAS WHALEY. 


Mr. WILLIAMS of Mississippi. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


A bill (H. R. 18939) for the relief of the heirs and assignees of Thomas 
Whaley and wife. 


Be it enacted, etc., That the title of the heirs of Thomas Whaley and 
„late of Vicksburg, 


Anna Whaley, His pwite, d 
oe oe ars assignment, "transfer, or 2 Sales hie from, t 


Whaley and 

claims thareta, to that certain property i air the — — Vicksburg, M 
particularly deseribed as follows, at a post at low- 
water mark on the east bank of the . Bir at the letter “A,” 

as shown on a plat 
surveyor; thence south 771 d 
thence north 28 28 degrees east 
772 de chains to a 10 degrees west 
11 chains * a Shear thence porie T4 degrees west 16 chains to the bank 
of said river; thence north 3 degrees east 6.80 chains up said river 
to the place of beginning, Warren County, State of Miss hal? eth con 

taining 10 acres, more or less, the same being the north ha 
* H. R. W. Hill and wife enemas 
y, „pages 591 and 592, be, and the same is 
confirmed, vay, to the heirs of the said Thomas 


aud thereof dur- 
ing their A 5 to the rights which the s said heirs, assignees, 


transferees, o 8 


said Thomas 
confirmation shall only 
the United States may, have to said land. 

The SPEAKER. Is there objection? 

Mr. PAYNE. the right to object, I would like an 
explanation of the bill. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, in 1856 Thomas 
Whaley and his wife, Anna Whaley, owned a certain tract of 
land in Warren County, Miss. There was some correspondence 
between the owners and the Secretary of the Treasury, James 
Guthrie, at that time, through the collector of customs at 
Vicksburg, Miss., for the purchase of the property as a supple- 
ment to the property owned by the United States Marine Hos- 
pital there. The collector of customs seems to have made an 
agreement with Thomas Whaley and his wife, which was for- 
warded to the Secretary of the Treasury. The Secretary of the 
Treasury refused to confirm the agreement, and wrote the col- 
lector of the customs that the property did not suit the Govern- 
ment because it did not form a complete connection between 
that property and the Mississippi River where they wanted 
a landing. The consequence was the Government of the United 
States never paid the money and neyer took possession of the 
property, and claimed then and claims now no title to it. 

In the meantime Thomas Whaley had put upon record the 
deed to the Government. The Government did not pay the pur- 
chase money, never went into possession, and is not now in pos- 


.56 chains to a post; thence ath 


* thence sou 


20-acre tract conveyed 
book “ 
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session, and the report contains the letters of the Secretary of 
the Treasury stating these facts, and setting forth the contem- 
poraneous correspondence between the then Secretary of the 
Treasury, James Guthrie, and the collector of the port, telling 
him to refuse the property, and the return letter of the collector 
of the port to the Secretary saying he had communicated with 
Whaley. Now, since then this property has passed through 
many hands, and this bill is merely to remove a cloud from the 
ino by giving a quitclaim of the paper title under the deed of 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
hong engrossed, it was accordingly read the third time, and 
passed. : 

On motion of Mr. WitttAMs of Mississippi, a motion to recon- 
aaee tbe vote by which the bill was passed was laid on the 

able. 


REGULATING THE USE OF TELEGRAPH WIRES IN THE DISTRICT OF 
COLUMDIA, 


Mr. BABCOCK. Mr. Speaker, I call up the conference re- 
port on the bill S. 4938. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 4938) 
regulating the use of telegraph wires in the District of Colum- 
bia, having met, after full and free conference have agreed to 
5 and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: 

i — lieu of the matter proposed by the House insert the fol- 
owing: 

“Sec. 8. That if at any time the District of Columbia or the 
National Government shall acquire, by purchase, condemnation 
proceedings, or otherwise, the property of any telegraph com- 
pany in the District of Columbia nothing shall be paid for the 
rights accorded under this bill to build and lay such conduits.” 

And the House agree to the same. 

r J. W. BABCOCK, 
Amos L. ALLEN, 
ADOLPH MEYER, 

Managers on the part of the House. 


J. H. GALLINGER, 

W. O. DILLINGHAM, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


The statement was read, as follows : 


The House amendment was not in good form, and the amend- 
ment agreed upon as a substitute in conference simply corrects 
certain verbal inaccuracies. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

GOVERNMENT OF THE TERRITORY OF HAWAII. 

The SPEAKER laid before the House the bill (H. R. 18641) 
to amend sections 56 and 80 of the act to provide a government 
for the Territory of Hawaii, approved April 30, 1900, with a 
Senate amendment, which was read. 

Mr. SPALDING. Mr. Speaker, I move to concur in the Sen- 
ate amendment, 

The motion was agreed to. 

On motion of Mr. Spatprna, a motion to reconsider the vote 
py de the Senate amendment was agreed to was laid on the 
table. 


PREVENTION OF SMOKE IN THE DISTRICT OF COLUMBIA. 


Mr. COWHERD. Mr. Speaker, I ask unanimous consent to 
call up Senate bill with a House amendment. 
The Clerk read as follows: 


A Dill (5 5108) to amend an act for the prevention of smoke in the 
2 ct of Columbia, and for other purposes, approved February 2, 


Be it enacted, ete., That on and after the passage of this act a three- 
minute continuous emission, except in cases of new fires, when six min- 
utes continuous emission shall be allowed, or a total of emissions of 
not over sixty minutes in each day, of dense or thick black or gray 
smoke or cinders from any smokestack or chimney used in connection 
with any stationary engine, steam boiler, or furnace of any description 
within the District of Columbia shall be deemed, and is hereby declared 
to be, a public nuisance. 

Sec. 2. That the owner, agent, lessee, or occupant of any building 
of any description (the chief clerk of the Department or Bureau, if the 


building shall be one of the United States Government buil or the 

ealth officer, in case the building shall be under the jurisdiction of the 
Commissioners of the District of Columbia) from the smokestack or 
chimney of which there shall issue or be emitted thick or dense black or 
gray smoke or cinders, except as above provided, within the District of 
Columbia, on or after the day above named, shall be deemed and held 
gny s creating a public nuisance and of violating the provisions of 

ac 


The amendment recommended by the committee was read, as 
follows: 

Strike out all after the enacting clause down to and including line 
11 and insert the follo : 

“That until March 1, 1906, a continuous emission of more than two 
minutes or a total of emissions of over twenty minutes during any one 
day of twenty-four hours of dense or thick black or gray smoke or cinders 
from any smokestack or chimney used in connection with any engine, 
steam boiler, or furnace of any description within the Distric of 
Columbia, shall be deemed a public nuisance.” 


The SPEAKER. Is there objection? 

Mr. PAYNE. Reserving the right to object, I would like an 
explanation of the bill. I understood that the District Com- 
mittee reported against this a few days ago. 

Mr. COWHERD. This is a compromise measure. The Dis- 


trict Committee did report against the Senate bill. After that 


report was made all the partics in interest—the merchants of 
the city, the Commissioners of the District, the people for and 
against the law—got together and agreed upon this amendment, 
and the committee took the bill from the table, where they had 
laid it, and reported this bill, which is said to be satisfactory 
to all parties. 

As he law now stands, in the opinion of your committee, 
it is practically impossible to enfore it. It declares that the 
emission of any thick, black, dense, or gray smoke is a nuisance, 
and this bill as amended makes it a nuisance if the emission is 
for more than two minutes. 

Mr. PAYNE. What is the necessity for that? Have the com- 
mittee ever studied the subject to see whether they could not 
avoid the whole thing by using anthracite coal? 

Mr. COWHERD. The committee have had this subject be- 
fore them for about six years. There are some firms in the 
city that have spent very large sums of money. One claims to 
have spent more than $50,000, and another more than $20,000, 
in patented appliances for the prevention of smoke. Even with 
anthracite coal there are times, especially when steam has 
to be raised rapidly and the fires increased quickly, when they 
can not avoid the smoke. 

Mr. PAYNE. I think they could avoid all trouble by the use 
of anthracite coal. 

Mr. COWHERD. I doubt very much whether the gentleman 
knows of any city where any large plant is vun without some- 
times during the day having smoke coming out of the chimney 
for a short time. ` 

Mr. WILLIAMS of Mississippi. Especially when they are 
starting the fires. 

Mr. PAYNE. I understand that some of these þarties use a 
very poor quality of coal, which accounts for the smoke. I 
think if any city in the country ought to be free from smoke 
Washington ought to be. We have some cities, like the city of 
New York, that are perfectly free from smoke by the use of hard 
coal. I think Washington ought to be as clean as the city of 
New York. 

Mr. COWHERD. I hope the gentleman does not make that 
statement seriously—that he does not hold up the city of New 
York as an example of cleanliness. 

Mr. PAYNE. I do make that statement seriously. 

Mr. FITZGERALD. That is right. 

Mr. PAYNE. And I have noticed that since this law nas 
been in force Washington has been made more cleanly than it 
used to be. P 

Mr. SULZER. In regard to New York City, I want to cor- 
roborate the gentleman from New York [Mr. Payne]. 

Mr. PAYNE. Certainly. I refer only to the smoke. 

Mr. COWHERD. I am willing to admit that the city of New 
York has a most excellent government, that keeps everything as 
clean as possible; but my experience there has not led me to be- 
lieve it is remarkably free from smoke. 

Mr. FITZGERALD. Let me suggest that the difficuity in 
Washington is that these inspectors are standing around on the 
roofs of buildings with telescopes trying to find violations of the 
law, and they are arresting proprietors of different apartment 
houses and manufacturing establishments, sometimes several 
times a day. No matter how trifling the violation of the law, 
they arrest them, and penalize them by substantial fines. I 
understand this proposition is to give them a chance, so that if 
through any oversight smoke does come out, they will not be 
immediately apprehended. 

Mr. BABCOCK. Will the gentleman from Missouri yield 
for a moment? 
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Mr. COWHERD. Yes. 

Mr. BABCOCK. Mr. Speaker, during the past few years, 
under the present law, the Commissioners of the District have 
conceded an emission of one minute, although the law declares 
that any emission of smoke is a nuisance. 

The Senate passed a bill which your House committee thought 
opened the door wide, and we turned that bill down and laid it 
on the table. 
justice to people here, and I believe this bill is in the right 
direction. The Commissioners have finally agreed to recom- 
mend a proposition of not to exceed two minutes for the emis- 
sion of dense black smoke at any one time, and not to exceed a 
total of twenty minutes in twenty-four hours. Even that is 
confined to one year, running only until the Ist of March, 1906, 
I believe it is a wise, judicious, and proper measure for the 
House to adopt. 

Mr. BAKER. Mr. Speaker, I would like to ask the gentle- 
man why it is made retroactive to March, 1896? 

Mr. COWHERD. March, 1906. 

Mr. BAKER. But the gentleman said 1896. 

Mr. COWHERD. Mr. Speaker, I would like to suggest to 
the gentleman from New York that the latest victim of tyranny 
is the Government and that the Government Printer was taken 
into court a few days ago and put under bond. 

Mr. PAYNE. Well, Mr. Speaker, I shall not object, not be- 
cause the Public Printer is under bond, but if this is the best 
that the committee can do I will not object. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill was ordered to be read a third time; was read a 
third time, and passed. 

The SPEAKER. Does the gentleman from Missouri ask for 
a conference? 

Mr. COWHERD. No, Mr. Speaker, I do not ask for a confer- 
ence. 


QUARANTINED DISTRICTS FOR CATTLE AND OTHER LIVE STOCK. 


Mr. HASKINS. Mr. Speaker, I ask for unanimous consent 
for the further consideration of the bill (H. R. 17589) to enable 
the Secretary of Agriculture to establish and maintain quaran- 
tine districts, to permit and regulate the movement of cattle and 
other live stock therefrom, and for other purposes. 

The SPEAKER. Is there objection? ‘The bill has been read 
to the House under a former request for consideration. 

Mr. BARTLETT. I reserve the right to object. 

Mr. HASKINS. Mr. Speaker, in order to comply with the 
provisions of.a similar bill that is now pending and to satisfy 
some of the objectors I offer the following amendment. 

The SPEAKER. The gentleman from Vermont gives notice 
that he will offer the following amendment to the bill, provided 
nobody objects. [Laughter.] 

The Clerk read the amendment, as follows: 


Amend, on page 4, line 17, y striki out the word “ten” and 
insert in lieu hereof the word “five; ” so, in same line, strike out 
the words “nor less than one year” and insert in lieu thereof the 
words “or fined not to exceed 51, 000.“ 2 


The SPEAKER. Is there objection? 

Mr. SHACKLEFORD. I object, Mr. Speaker. 

Mr. HASKINS. Mr. Speaker, I move to suspend the rules 
and pass the bill with the amendment just reported, 

Mr. SHACKLEFORD. I demand a second. 

Mr. HASKINS. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent 
that the House nonconcur in the Senate amendments to the 
sundry civil appropriation bill and ask for a conference. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the House disagree to the Senate amend- 
ments to the sundry civil appropriation bill and ask for a con- 
ference. Is there objection? 

There was no objection. 

Mr. ROBINSON of Indiana. Mr. Speaker, reserving the 
right to object, I want to ask the gentleman if there is anything 
in the nature of an amendment to the bill with reference to the 
purchase of additional land for the St. Elizabeth Asylum across 
the river. I have not had an opportunity to see it. I know the 
measure was pending and there was some talk about putting it 
on the bill in the Senate. I might suggest to the gentleman 
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It is claimed that the present law works an in- 
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that it involves the appropriation of something like two or three 
hundred thousand dollars. 

Mr. HEMENWAY. The bill as reported to the Senate from 
the Senate Committee on Appropriations did not contatn such 
anitem. If there was such an item put on it was put on in the 
Senate, and of that I am not informed. 

Mr. SMITH of Kentucky. I would like to ask the gentlemau 
a question. What was done in the Senate with reference to the 
rental of the New York custom-house? 

Mr. HEMENWAY. The bill as reported to the Senate leff 
it out. I am not advised whether it was put on the bill on the 
floor of the Senate or not. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
ao Mr. Hemenway, Mr. GILLETT of Massachusetts, and Mr. 

ENTON. 


QUARANTINE DISTRICTS FOR CATTLE AND OTHER LIVE STOCK. 


Mr. SHACKLEFORD. Mr. Speaker, on conference with the 
gentleman from New York I have concluded to withdraw the 
objection which I offered to the consideration of the bill. 

Mr. BAKER. Mr. Speaker, a parliamentary inquiry. Has 
there been a conference committee appointed? [Laughter.] 

Mr. CLARK. Mr. Speaker, what committee does this bill 
come from? 

Mr. BURLESON. It comes from the Committee on Agricul- 
ture, and the only objection that was made was made by me, 
and that objection has been removed. 

Mr. CLARK. The gentleman from Texas is on the com- 
mittee? 

Mr. BURLESON. I am. 

Mr. CLARK. Then that is all right. a 

Mr. BARTLETT rose. 

The SPEAKER. Does the gentleman from Vermont yield to 
the gentleman from Georgia? 

Mr. HASKINS. How much time does the gentleman want? 

Mr. BARTLETT. A few minutes. 

Mr. HASKINS. I yield to the gentleman five minutes. j 

Mr. BARTLETT. Mr. Speaker, I desire to call the attention 
of the House and the gentleman from Texas to the language of 
the bill and to what extent it goes. It gives the Secretary of 
Agriculture power to go inside of the State and regulate quaran- 
tine matters inside of the State. He is authorized and directed to 
quarantine in the States and in the District of Columbia or any 


portion of a State. I can very well see how the United States 
Government might be permitted to go into a State and declare 


a quarantine on the State—from one State to another. But to 
go into any portion of a State and quarantine any part of it 
occurs to me as going very far in the matter of giving the Secre- 
tary of Agriculture and the Government control over the affairs 
of the State. 

Mr. GARNER. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. BARTLETT. Yes. 

Mr. GARNER. Is it not the law now that you can quaran- 
tine any portion of the State, and has not the Government for 
a number of years been quarantining the northern portion of 
Texas against the southern portion? 

Mr. BARTLETT. I do not know. 

Mr. GARNER. Well, that is true. 

Mr. BARTLETT. Well, if it is the law, it is a bad law, in 
my judgment. 

Mr. BURLESON. I will state to the gentleman from Georgia 
[Mr. Bartrtett] that I hold in my hand a letter which I have 
just received from Doctor Salmon, of the Bureau of Animal In- 
dustry, which I will incorporate in the Recorp, and in which 
he states that the passage of this law is absolutely necessary, 
at this time. 

Mr. BARTLETT. Why, necessity is always the argument of 
tyrants. 

r. BURLESON. Well, this is no tyrannical measure. 

Mr. BARTLETT. Necessity has always been put forward by 
gentlemen who desired to violate the Constitution and invade 
the rights of the State. Necessity has given rise to a great many 
bad laws, and a great many vicious instances of violation of 
the laws and the Constitution of the United States. If that 
portion of the law to which I refer is left in, I shall not vote 
for it, no matter how great the demand or the apparent neces- 
sity. 

Mr. BURLESON. The gentleman from Georgia is laboring 
under a misapprehension about the measure. 

Mr. BARTLETT. I do not think so. I would like to hear the 
gentleman remoye that objection. 
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Mr. BURLESON. The letter I refer to is as follows: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 
Washington, D. C., March 1, 1905. 
Hon. A. S. BURLESON, 
House of Representatives. 

My Dear MR. BURLESON: It looks as though the quarantine bill asked 
for by Secretary Wilson to enable the Bureau of Animal Industry to 
continue its efforts to prevent the spread of contagious diseases among 
animals will fail unless someone from the section of the country 
most directly concerned interests himself in furthering its ere As 
2 State is perhaps more interested than any other in sustaining the 
nspection of this Bureau, so that Texas cattle may be p: through 
to market on Government certificate without unnecessary restrictions, 
I appeal to you to take a special interest in this measure, as its failure 
may lead to very serious consequences to the cattle industry of the 
West, and particularly to that of your State. 

It is, unfortunately, a fact that cattle mange has recently been dis- 
covered on some of the ranches of Texas, and as the knowledge of 
this appears to have been erg | widely spread throughout the West, 

‘or grazing and feeding will be barred 
by State regulations unless it is known that this Department can en- 
force necessary measures to insure that the cattle for which it issues 
certificates are safe to go to other States for any purpose. I am in- 
formed that really but a very small proportion of the ranches in Texas 
are affected, but that the prominence of the ones which have the dis- 
ease is leading to suspicion of all Texas cattle. The certiñcates of this 
8 Rana upon inspection under proper regulations, are the 
on y thing which can remove this suspicion. 

have been in correspondence with some of 

raisers, and I am ing to work in their interest; but as soon as it is 
known that the d ions of the Federal courts are such that the De- 

rtment can not enforce proper regulations and therefore can — 

ue certificates ponaning he healthfulness of the cattle certified 
our certificates will fail to carry these cattle through States which are 
now putting on rigid restrictions and in some cases probibition. I have 
before me bills now pending in the legislatures of two States which 
Pow that it is the Foye 5 to —.— out pad arth they oka sania 

this Department or ess y are dip within a few days o 
thelr admission to the State. 

I think the action of this Department in the past is suficient evi- 
dence that it has earnestly labored to keep the channels of interstate 
commerce open for cattle which could be shipped to market without 
danger of spreading disease, and its efforts have certainly solved the 
problem of marketing Texas cattle without ensome restrictions for 
many years. 

I think it would be very damagi to your cattle interests to have 
this question of State protection against cattle diseases opened up and 
suspicion thrown upon the ability of this Department to protect all 
sections of the country from disease carried in the interstate trade. 

I inclose with this, for your information, copies of some communica- 
tions recently received from cattlemen in your State. My ability to 
help these gentlemen lies in the unquestioned power of the Department 
to prevent the shipment of infected animals and in the confidence which 
is shared by the authorities of all States in the reliability of our cer- 
tificates. If icion is thrown upon the power of the Department 
and upon the iability of the certificates which it issues, our useful- 
— = this direction is about 2 5 an = seat A 71 

ope you will see your way clear to actively assist tting una 
mous consent for calling up this bill. 6 2 
Very sincerely, yours, D. E. SALMON, Chief of Bureau. 


The SPEAKER. The question is, Shall the rules be suspended 
and the bill passed? 

The question was taken ; and, in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


BENTON CANTWELL. 


Mr. WILLIAMS of Illinois. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (S. 7230) grant- 
ing an increase of pension to Benton Cantwell, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of nton 
Cantwell, late of Company H, Twenty-sixth Regiment Illinois Volunteer 


Infantry, and him a pension at the rate of $30 month in lieu of 
that he is 5 pe 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The question was taken; and the bill was ordered to be 
read a third time, read the third time, and 

On motion of Mr. WittramMs of Illinois, a motion to recon- 
sider the last vote was laid on the table. 

SITE FOR PUBLIC BUILDING AT NATCHITOCHES, LA. 

Mr. BREAZEALE. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 7284) to authorize 
the Secretary of the Treasury to exchange the site for a public 
building at Natchitoches, La., which I send to the desk and ask 
to have read. 

The Clerk read as follows: 


big largest cattle 
1 


entitled “An act 
to increase the limit of cost of certain public buildings, to authorize the 
purchase of sites for po buildings, to authorize the erection and com- 
1 of public buildings, and for other e approved June 6 

902, for another site 140 feet by 100 feet in dimensions—located 
at the northwest corner of Lafayette and Washington streets, in said 
city : Provided, That the same can be acquired without additional cost 
to the United States: And provided f „That so much of said act 


approved June 6, 1902, as 5 that the site in said city of Natch- 
itoches shall contain at least 5,000 square feet is hereby repealed. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. BREAZEALE, a motion to reconsider the last 
yote was laid on the table. 


RIGHT OF WOMEN TO VOTE FOR MEMBERS OF THE HOUSE OF REPRE- 
SENTATIVES, 


Mr. GAINES of West Virginia. Mr. Speaker, I ask unani- 
mous consent to have printed as a House document the hearing 
in the case of the bill (H. R. 12042) to protect the right of 
women citizens of the United States to register and vote for 
Members of the House of Representatives. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to have printed as a House document the 
papers to which he has just referred. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 


RELIEF OF TOBACCO GROWERS. 


Mr. STANLEY. Mr. Speaker, in answer to a great-many in- 
quiries, I wish to incorporate in the Recorp the correspondence 
between the gentleman from Tennessee [Mr. Garyres] and others 
with reference to the bill for the relief of tobacco growers now 
pending in the Senate, and I ask unanimous consent to have it 

one. 

The SPEAKER. 
House document? 

Mr. STANLEY. 
remarks. 

The SPEAKER. 

Mr. BABCOCK. I object. 

Mr. STANLEY. Well, I would like to have it printed as a 
House document. 

The SPEAKER. The gentleman asks unanimous consent to 
have the papers printed as a public document, Is there objec- 
tion? 

Mr. BABCOCK. I object. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
a bill of the following title; in which the concurrence of the 
House of Representatives was requested : 

H. R. 18969. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 
30, 1906, and for other purposes. 


RESURVEY OF CERTAIN LANDS IN WYOMING. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6944) to authorize 
the resurvey of certain lands in the State of Wyoming, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be made a resurvey of the 
following townships in the State of Wyoming: Townships 17, 18, 19. 
20, 21, and 22 north, ranges 101, 102, 103, 104, 105, 106, 107, and 108 
west of the sixth rincipal meridian; and townships 23 and 24 north, 
ranges 101, 102, 103, 104, 105, and 106 west of the sixth principal 
meridian. And all rules and regulations of the Department of the 
Interior requiring petitions from all settlers on said lands asking for 
a resurvey and an agreement to abide by the result of the survey, so 
far as these lands are concerned, are hereby abrogated: Prorided, at 
nothing herein contained shall be so construed as to impair the present 
bona fide rights or claims of any actual occupant of any of said lands 
rot epas to the amount of land to which, under the law, he is en- 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. Without objection, the Committee on Public 
Lands will be discharged from further consideration of the bill. 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. MonpELL, a motion to reconsider the last 
vote was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its readirg 
clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 18969) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending 
June 30, 1906, and for other purposes, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. ALLISON, Mr. HALE, and Mr. COCKRELL as the 
conferees on the part of the Senate. 


Incorporate in the Rercorp, or print as a 
Incorporate in the Recorp as part of my 
Is there objection? 


‘ 
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ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 18641. An act to amend sections 56, 80, and 86 of “An 
act to provide a govenrment for the Territory of Hawaii,” ap- 
proved April 30, 1900; 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct of officers or owners of vessels; 

II. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms the boundary line be- 
tween the States of West Virginia and Kentucky ; 

II. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington ; 

II. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

II. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana in 
connection with irrigation works; 

II. R. 17094. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

II. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

II. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought 
in the Court of Claims under the act of April 29, 1902; 

II. R. 18528. An act to provide for the covering into the 
reclamation fund certain proceeds of sales of property purchased 
by the reclamation fund; 

H. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 
. H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906; 

II. R. 19052. An act to incorporate the American Academy in 
Rome; 

II. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

II. R. 18975. An act to authorize the levying of certain special 
assessments ; 

II. R. 14522. An act directing the issue of a check in lieu of a 
lost check drawn by Col. John V. Furey, assistant quarter- 
master-general, United States Army, in favor of John Wana- 
maker; and 

II. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead set- 
tiers on lands in the State of Minnesota ceded under the act of 
Congress entitled “An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,” approved Jan- 
uary 14, 1889. 


BRIDGE ACROSS OUACHITA RIVER, ARKANSAS, 


Mr. WALLACE. Mr. Speaker, I ask unanimous consent for 
the consideration of the bill H. R. 19050. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 19050) to authorize the county of Ouachita to construct 
a bridge across Ouachita River, Arkansas. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was read at length. 

The amendment was read. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. WALLACE, a motion to reconsider the last 
vote was laid on the table. 


BRIDGE ACROSS MISSOURI RIVER NEAR GLASGOW, MO. 


Mr. SOUTHARD. Mr. Speaker, I ask unanimous consen? for 
the present consideration of the following bill. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 19098) to authorize the Missouri Central Railroad Com- 
pany to construct and maintain a bridge across the Missouri River, 
near the city of Glasgow, in the State of Missouri. 


The SPEAKER. Is there objection to reading the bill as 
amended? [After a pause.] The Chair hears none. 

The Clerk began the reading of the bill. 

Mr. HEPBURN. Mr. Speaker, that bill is in the usual form, 
has all the safeguards necessary to preserve the interests of 
the United States and interests of navigation, and I ask unani- 
mous consent that its complete reading be dispensed with. 

The SPEAKER. The Chair understands this is a bill simi- 
lar to one read yesterday touching a bridge across the same 
river in the same vicinity. Is that correct? 

Mr. SOUTHARD. That is correct. 

The SPEAKER. Is there objection? 
Chair hears none. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. Sour hand, a motion to reconsider the last 
vote was laid on the table. 


AUTHORIZING THE SECRETARY OF THE NAVY TO ACCEPT THE TOR- 
PEDO BOATS STRINGHAM AND GOLDSBOROUGH. 


Mr. HOUSTON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk’s 
desk. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


A bill (8. 1 authorizing the Secretary of the Navy to accept the 
torpedo boats Stringham and Goldsborough. 


The SPEAKER. Is there objection? 

Mr. FITZGERALD. Reserying the right to object, I would 
like an explanation. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he Is 
hereby authorized, in his discretion, to waive the statutory speed re- 
quirement of 30 knots an hour for the torpedo boats Stringham and 
Goldsborough, authorized and contracted for under the act approved 
March 3, 1897; to accept said vessels, after such trial as he races eE 
scribe, and to make final settlement therefor under the contracts for 
their construction, subject to such deductions from the contract prices 
as may in his judgment be proper, if any, on account of speed failure, 


giving due consideration to the losses incurred by the contractors in 
endeavoring to fufill their obligations. 


Mr, SPEAKER. Is there objection? 5 

Mr. SOUTHWICK. Mr. Speaker, I object. 

Mr. HOUSTON. Mr. Speaker, I move to suspend the rules 
and pass the bill. 

Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill S. 2605. 

Mr. HOUSTON. Mr. Speaker, I move to suspend the rules 
and pass the bill. 

The SPEAKER. Another gentleman has been recognized. 

Mr. SULZER. Mr. Speaker, the gentleman was on his feet 
and asking for recognition. 

The SPEAKER. The Chair will try to recur to the gentle- 
man a little later. 

Subsequently, 

The SPEAKER. Is there objection to the consideration of 
the bill offered by the gentleman from Delaware [Mr. 
Houston]? 

There was no objection. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


An act (S. 7042) authorizing the Secretary of the Navy to accept 
the torpedo boats Stringham and Goldsborough. 
The 


The SPEAKER. The bill has already been read in full. 
Clerk will report the amendment. 
The Clerk read as follows: 


At the end of the bill insert the words: 
“Where said losses were due to changes or modifications of plans or 
specifications ordered by the Department.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill was ordered to be read a third time; was read a third 
time, and . 

On motion of Mr. Houston, a motion to reconsider the last 
vote was laid on the table. 
AUTHORIZING THE APPOINTMENT OF ASSISTANT ENGINEER IN NAVY. 


The SPEAKER. The Clerk will report the title of the bill 


[After a pause.] The 


offered by the gentleman from New Jersey, 
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The Clerk read as follows: 


An act (S. 2605) to authorize the appointment of Acting Asst. Surg. 
Leopold Herbert Schwerin, United States Navy, as an assistant engineer 
in the United States Navy. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I do not know 
I shall object, but will the gentleman explain the bill? 

Mr. LOUDENSLAGER. Mr. Speaker, I will just say that 
this bill refers to a gentleman who enlisted as assistant surgeon 
in the Navy, but under the general law his age limit prohibited 
him from being examined to pass to a higher grade. The De- 
partment recommends the passage of this bill from the fact that 
they are short all the time in assistant surgeons in the Navy 
and it just extends the limit of age for him to pass the exami- 
nation to the higher grade. 

Mr. WILLIAMS of Mississippi. Otherwise he will be on the 
retired list at the expense of the Government. 

Mr. LOUDENSLAGER. No; he just passes up to the higher 
grade, that is all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; was 
read the third time, and passed. 


REVISED STATUTES FOR USE OF LIBRARY OF THE HOUSE. 

Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent that the Committee on the Library be discharged 
from the consideration of the resolution which I send to the 
Clerk’s desk, and the same be now considered. 

-The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the superintendent of documents be, and he is 
hereby, authorized and directed to issue to the library of the House, 
for use in said library, twenty-five copies each of Volume No. 21 and 
Volume No. 27 of the Unit States Statutes at Large, twenty-five 
toples of the Revised Statutes of the United States, and twenty-five 
copies each of Volume No. 1 and Volume No. 2 of the Supplement to 
the Revised Statutes of the United States. 

The SPEAKER. Is there objection? 

Mr. SMITH of Kentucky. Mr. Speaker, reserving the right to 
object, I ask unanimous consent that five minutes be granted to 
my colleague from Kentucky [Mr. STANLEY] in which to be 

eard. 

The SPEAKER. Is there objection? 

There was no.objection. 

Mr. STANLEY. Mr. Speaker, the suffering among the to- 
bacco growers of Kentucky and Tennessee has become so acute 
and so intense that we feel that it is necessary that they should 
know that there is some little light ahead, and that there is 
only a technical objection now raised in the Senate to the pas- 
sage of the bill introduced in this House by the gentleman from 
Pennsylvania [Mr. DALZELL] at a former session of the present 
Congress. 

Upon inquiry by the chairman of the Finance Committee of 
the Senate, I responded to his objections in a communication, 
which I ask to incorporate in my remarks in the Recorp. It 
is short. I also ask to incorporate with my remarks in the 
ReEcorp an answer to a like communication by the gentleman 
from Tennessee [Mr. GAINES] to the chairman of the Finance 
Committee. 

The SPEAKER. The gentleman from Kentucky [Mr. STAN- 
LEY] asks unanimous consent to extend his remarks in the 
Record upon the subject to which he has referred. 

Mr. STANLEY. On this subject, and on this subject alone. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. STANLEY. Mr. Speaker, the letters to which I refer 
are as follows: 


FEBRUARY 24, 1905. 
Hon. WILLIAM B. ALLISON, 
United States Senate. 


Dear Sin: I take pleasure in submitting the following in reply to 
our inquiry, made some days since, as to the extent the revenues of 
ihe Government would be affected by the bill introduced by Mr. 
DALZELL for the relief of the tobacco growers, and being considered 
by your committee in the Senate. 
I understand there are only two possible objections which can 
be urged to this bill: 

First, that the unrestricted sale of tobacco in the leaf will render 
it more difficult to collect the tax now imposed upon the manufacture 
of tobacco, on account of the inability of the Government to keep tab 
= me small quantities of leaf tobacco sold without the imposition of 

e 


Second, that the sale of this untaxed natural leaf may materially 
decrease the reyenues of the Government by supplanting the taxed 
article on the market. 

Both of the objections were urged to this bill when it was considered 
by the Ways and Means Committee and in the House, and were the 
subject of exhaustive inuy and discussion. (See hearin before 
subcommittee on internal revenue of the Committee on ays and 
Means, Fifty-eighth Congr second session.) 

As to the first objection, that the Government can not keep track of 


the tobacco sold without the imposition of this tax, and that it may 
XXXIX 
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su uently be manufactured free of duty, the practical experience of 
this Government from the time the first tax was impo until the 
passage of the Wilson bill clearly demonstrates that no such results 
are possible. Under the McKinley Act there was no tax on tobacco in 
the nalural leaf, and yet the Government had no difficulty in collect- 
ing this revenue or preventing this tobacco from being manufactured 
or sold free of duty. 

The manufacturers of tobacco, especially since this business has gone 
into the hands of very large firms, buy the particular kind of tobacco 
which they need in large quantities, many hogsheads at a time. This 
tobacco is secured either through their warehouses located in the large 
cities, or on the “ brakes,” as they are called; that is, in the large 
warehouses, where hundreds of hogsheads of tobacco are shipped by the 
growers and from which the agent of the manufacturer selects the leaf 
required for his particular brand or trade. 

#aving out of consideration the danger and odium incident to an 
effort to defraud this Government of 6 cents a pound, these great con- 
cerns would be a losing business by running over the country, pickin: 
up 10 pounds of tobacco here and a hundred pounds there. In addi- 
tion, tobacco, to be manufactured, must be “ bulked,” as it is called; 
that is, put in a pliable state until it can be handled without loss or 
es ie sold for immediate consumption by retailers is never 

s state. 

It will be remembered that this tax is placed upon the finished prod- 
uct. The manufacturer can not sell without placing upon the box 
or package containing it a Government stamp, showing the weight and 
character of the contents of the package: The retailer can not pur- 
chase or sell this tobacco unless it bears this stamp. This is n com- 

lete and perfect check upon the manufacturer. It is a matter of no 
mportance to the Government where the manufacturer gets his to- 
bacco; he may buy it or he may steal it, for that matter. The only 
concern of the revenue department is that he should pay 6 cents a 
pound upon every pound manufactured and sold. 

Argument upon this question is unnecessary, however, for this reason: 
The practical experience of the Government, after years of experience 
with the untaxed leaf, has demonstrated that the collection of revenue 
is not in any way decreased or retarded by 3 the producer and 
his subsequent vendees to sell the natural leaf free of tax. 

Mr. Yerkes, the present Commissioner of Internal Revenue, explicitly 
states that under the McKinley Act the Government experienced no 
difficulty in collecting this tax, nor was any effort made on the part of 
the warehousemen, on the untaxed and natural leaf, to defraud the 
Government by manufacturing and selling surreptitiously. On page 55 
of the hearings referred to before the Ways and Means Committee, Mr. 
Yerkes, speak g of this very measure, says: “I do not think that it 
would materially injure the revenues of the Government. I do not 
think that it would materially affect the proper enforcement of the rev- 
enue law, and I believe that it would give large relief to the tobacco 


growers.” 

Again, on page 47, Mr. Yerkes, in speaking of this restriction of 
which we complain, says: Tes; that rulin, as been enforced for a 
number of years, and I am frank to admit that it is, perhaps, too rigid.” 

Again, on 46 of the same 3 the chairman of the commit- 
tee asked Mr. Yerkes this question: “ He sells his etobacco just as a 
man sells his wheat, hay, or oats?” Mr. Yerkes: “ Yes; except for one 
limitation. I am frank to admit that it is not a necessary limitation, 
perhaps, made by the lations of the Bureau under the statutes re- 
quiring him to sell directly himself.” x 

The candor, efficiency, and disinterested zeal in the public service of 
the present Revenue Commissioner is unquestioned. His opportunity to 
judge with absolute accuracy, both as to the necessity of this restric- 
tion upon the sale of leaf tobacco and its effect upon this business is 
unique. He is certainly the best authority upon this subject, and he 
unequivocally declares that this onerous regulation is both unnecessa: 
to the protection of the revenues of the Government and an unwise an 
onerous burden upon the producers of this stapia: 

As to the second objection, the same excellent authority, after ex- 
haustive investigation, yr eye 4 disposes of it in a my to satisfy 
the skeptical, and since the whole aes by which this revenue 
is collected comes under the clear and vigilant supervision of this 
commissioner, I am sure his findings will not and can not be questioned. 
But very little of the revenue from the sale of tobacco accrues to 
gus ee from smoking and plug tobacco, even in the form of 
a st. 

If all the relief which the growers of tobacco ask should be 
8 and they should be allowed to sell it not only in the natural 
eaf but in the twist, Mr. Yerkes estimates that the revenues of the 
Government would not be affected to exceed the sum of $750,000 per 
annum. He is equally certain that the passage of the bill which is 
now before your honorable committee would not affect the revenues 
of the Government at all. 

On page 48 of the hearings referred to Mr. GAINES of Tennessee 
asked Vir. Yerkes this question (referring to the sale of leaf tobacco) : 
“How much revenue do you get from that particular way of selling 
tobacco?” Mr. Yerkes: “I would say, about nothing.” n ge 55 
of the same hearings Mr. Yerkes says, after explaining that the reve- 
nues would not be effected: “I believe that you can t relief by 
that avenue that would be of at benefit to the producers.” 

On February 3, 1904, Mr. Yerkes, in a strong communication di- 
rected to Mr. GAINES, in which he explains in detail the present law, 
the difference between the conditions now eristing under the Wilson 
bill and the status of the grower under the McKinley acts, and in dis- 
cuss the sales of leaf tobacco and the effect of the sale of the 
natural leaf upon the revenues of the Government uses this explicit 
language: “No tax accrues to the Government on account of such 
sales.” (See 2266, CONGRESSIONAL RECORD, Feb. 22, 1904.) 

As to the possibility of this tobacco sold in the natural leaf driving 
out of the market the higher priced and taxed article, and by thus 
diminishing the sale of the taxed tobacco immediately affecting the 
revenues of this Government, this is a contingency so remote as to 
deserve but little consideration and less apprehension on the part of 
your committee. The man who chews tobacco or smokes cigars or uses 
the manufactured tobacco in his pipe, costing him, say, from 80 cents 
to $10 per pound, will hardly ow the habits and tastes of a life- 
time to be immediately changed in order to save 6 cents a pound in 
his smoking tobacco. The impossibility of such a happening is the 
more apparent when we consider that an average smoker will not con- 
sume a pound of tobacco in several months. 

What the producer wants is the untrammeled sale of his product. 
Even if the farmer were able to pay the 6 cents a pound he has no op- 
portunity or means at hand to weigh or sack his tobacco In 2-ounce 
packages or to keep the intricate books uired by the Government. 
All he desires is to able to sell the natu: leaf wherever he can find 
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a purchaser, and if that purchaser chooses to manufacture it he is cer- 
tain, in the light of 5 to pay this 6 cents tax rather than 
tea. 


to incur the an ties im: by law. 
r 5 A. O. STANLEY. 


UNITED STATES SENATE, 
COMMITTEÐ ON FINANCE, , 
February 5, 1905. 
Hon. Jonx WESLEY Garran, 
Washington, D. C. 

My Dran Sm: I am much interested in the bill (H. R. 14896) en- 
titled “An act for the relief of tobacco wers,” which pass the 
House April 18, 1904, and in behalf of which you have appeared be- 
fore a subcommittee of the Committee on Finance of the Senate. Your 
evident familiarity with this subject induces me to make the request 
of you that you will kindly prepare 1 the Finance Committee an 


have 
lected on leaf tobacco as well as on other tobaccos under the laws of 
1890 and 1894. 

The proviso of section 69 of the act of 2 28, 1894 (28 Stat., 
, wit: “That farmers and i of tobacco who sell leaf 
tobacco of their own and raising shall not be regarded as man- 
ufacturers of to * etc, has been construed the Commissioner 
to those farmers 


their own hand. 80— 
if the committee could be referred to 
copies of any opinions given by any law officer of the Government to 
that effect. I myself see that the right of farmers and 
growers of tobacco who sell leaf tobacco of their own growth and 
regarded as manufacturers is in any sense a per- 
them. They have the right as citizens, if it be not 
: zom pep oad Poa sell and cer Peed 3 
they please. r S no e personal privilege of a citizen, bu 
the right of E. inherent in freemen; and when a law defines 
who manufacturers are and does not comprehend this class of persons 
as 1 the: 
rights, unimpai an 1 by any. law. 
e subject being dealt with is one of great interest to the tobacco 
growers of my eed, to tobacco grow- 
ers in the United States ev The fact that while prices of all 
commodities to 
uct, has been goin, 
own and sold under conditions which operate powerfully 
ce of the . 8 It is 
show to abolish any statute whatsoever that contributes to ald those 
who seek to monopolize and appropriate to themselves the profits that 
arise out of tobacco. 
Very truly, yours, Jxo. W. DANIEL, 


I Delisvo it is—I would be gla 


FEBRUARY 16, 1905. 
Hon. Jonx W. DANIEL, 2 


United States Senate. 


My Dran Sm: Replying to your recent letter in behalf of the 
Finance Committee of the ate, wherein I am requested to prepare 
an “analytical statement” showing, first, the law of 1890 that regu- 
lates tobacco taxation as well as license; second, the law of 1 $ 
third, the effect of the proposed measure (H. R. 14896) in its altera- 
tion of the preexisting statute; fourth, the amount of revenue collected 
on leaf and other tobaccos under the laws of 1890 and 1894, I have 
the honor to say: 

M’KINLEY ACT, OCTOBER 1, 1890. 


Section 26 of this act untaxed dealers in leaf tobacco, retail dealers 
in leaf tobacco, manufacturers of tobacco, manufacturers of cigars, 
and peddlers of tobacco, but required them to paparo and to keep an 
account of the purchase and ition of their tobacco. (See Ex- 
hibit A, paragraph 2, construing this section 26.) 


FARMERS AND GROWERS UNTAXED, AND THEIR LEAF WHEN GROWN BY THEM 
AND SOLD. 


Section 27 (McKinley Act) untaxed the farmers and growers of 
tobacco and their own growth of leaf when sold by them. All other 
restrictions of any kind were repealed, except the keeping of a complete 
eo = their sales, their purchasers, and place to which their leaf 
was shipped. 

The a sections in question read thus: 


RETAILERS, DEALERS, MANUFACTURERS, AND PEDDLERS EXEMPTED FROM 
TAX AND CERTAIN RESTRICTIONS—INTERNAL REVENUE. 

Sxc. 26. That on and after the 1st day of May, 1891, all special 
taxes im by the laws now in force upon dealers in leaf tobacco, re- 
tail dealers in leaf tobacco, dealers in tobacco, manufacturers of 
tobacco, manufacturers of cigars, and lers of tobacco are hereby 
repealed. Every such dealer in leaf tobacco, retail dealer in leaf to- 
bacco, manufacturer, and er shall, however, ter with the col- 
lector of the district his name, or style, place of residence, trade or 
business, and the place where such trade or business is to be carried 
on, the same as though the tax had not been repealed, and a failure to 
register as herein required shall subject such person to a penalty of $50. 


FARMERS AND GROWERS SELLING THEIR OWN GROWTH OF LEAF—BOTH 
UNTAXE! 


Sec. 27. That all provisions of the statutes im restrictions of 
any kind whatsoever upon farmers and growers of tobacco in regard to 
the sale of their leaf tobacco, and the keeping of books, and the regis- 
tration and of their es of leaf tobacco, or imposing any tax on 
account of such sales, are hereby repealed: Provided, however, That it 
shall be the duty of every farmer or planter producing and selling leaf 
tobacco, on demand of any internal-revenue officer or other authorized 
agent of the Treasury Department, to furnish said officer or agent a 
true and complete statement, verified by oath, of all his sales of leaf 
tobaceo, the number of hogsheads, cases, or pounds, with the name and 
residence, in each instance, of the person to whom sold and the place to 
which it is shipped. And every farmer or nter who willfully refuses 
to furnish such information, or who kno makes false statements 
as to * the facts aforesaid, shall be of a misdemeanor, and 
shall be liable to a penalty not . (See Exhibit A, 


are now (under the Wilson 


paragraph, ap Pa rig Mar 27. See also Exhibit “ B,” defining the re- 
r and the dealer in leaf, and their rights under the McKinley Act.) 

In construing section 27, Commissioner Mason, October 28, 1890. 
after stating that all taxes and certain other restrictions were removed 
by this section, said: 

“Farmers can therefore sell thelr crop of leaf tobacco to anyone, and 

e it about the coun without restriction any further 
eeping a correct account,” his sales, purchasers, etc., “on demand.” 
nder section 69, second 83 of the Wilson tariff act the 
farmer and grower can e his tobacco, but he must do so in his 
own proper . This exact os was decided November 16, 
1897, by Commissioner Wilson, in a letter to Collector Hunt. 
(See Exhibit C. 

This is not only a restriction, but a vexatious burden, because the 
farmer must remain at home and attend to his business and family. 
The McKinley Act contained the old definition, act of 1868, Revised 
Statutes, 3244, subdivision 9, of the terms “ manufacturer” and “ man- 
ufactured tobacco,” which the Wilson Act reiterated literally and at 
the same time expanded the definition so as to make the retailer under 
the M. ey Act a “manufacturer” under the Wilson Act and the 
retailer's business under the McKinley Act a “manufacturer's busi- 
ness under the Wilson Act. 

This new or additional definition of “ manufacturer” and “ manu- 
factured tobacco” is found in the second paragraph of the Wilson 
tariff act, section 69, and reads as follows: 


SECOND PARAGRAPH. 


Eve 
whose 


purchase in packages for export; (4) and all tobacco so sold by such 
persons shall be regarded as 5 tobacco; (5) an sach 
red tobacco shall be put up and prepared by such manu- 


nue, with the a rove 


scribe: Provide 6) That farmers rowers of tobacco who sell 
leaf tobacco of their own growth and raising shall not be rded as 
manufacturers of tobacco; (7) and so much of section 3244 of the 
Revised tes of the United States, and acts amendatory thereof 
as are in conflict with this act, are hereby repealed. 
RETAIL DEALER IN LEAF TOBACCO UNDER Tun M’KINLEY ACT DEFINED. 
The revised 


case, or bale; or 
rsons other than the ere, three classes or 

a) Dealers in leaf tobacco; ( ) manufacturers 
of tobacco, snuff, or rs; (e) persons who pur in original 
packages for export.” 


Compare this definition of a retail dealer under the McKinley Act 
with the new definition given of the new kind of manufacturer“ 
ereated by and set out in the second 8 of section 69 of the 
Wilson Act above given, and you will see that the retail dealer under 
the McKinley Act is d. as and made a manufacturer under the 
Wilson Act, which uses the following lan; wit: 

“Every person shall also be regarded 
whose business it is to sell leaf tobacco * — 3 less than a 

y to consumers; (o 
1) duly registered dealers; (2) regi 


consumers; or (3) to 
purchasers, namely: 


Thus we see the retailer who sold the natural leaf under the Me- 
Kinley Act, as above stated, free of any tax or restriction, except to 
keep books, etc., must now pay a tax of 6 cents per pound on his 
natural leaf, and pack it under the requirements of an exacting law. 

This bas wiped the retailer, as such, out of the retail business. The 
farmer no a ox has him to purchase his leaf and retail it over the 
country, and farmer is required to go in person to retail it himself. 

The position I have thus taken is completely supported the very 
first regulations—“ revised regulations "—issued under of 
August 28, 1894—Wilson Act—from which I will read, pase 4. 

fter quoting the second para h of section 69, Wilson Act, above 
given, to wit: “ Every person s. el as a manufacturer of 
tobacco, ete.,“ the Commissioner then says: 

“In pursuance thereof the following regulations are hereby estab- 
i a AR to the manner in which such manufactured tobacco must be 
acked. 
pay All persons so selling leaf tobacco, except as above provided, must 
qualify as manufacturers of tobacco the manner prescribed in sec- 
tion 3355, Revised Statutes, as amended, ete, 

“And such leaf tobacco, so regarded as ‘manufactured’ tobacco, 
must be i vey up in packages, such as are prescribed in sect 
Revised Statutes, as amended, etc., containing 1, 2, 3, 4, 
ounces, or in wooden packages cotaining 10, 20, 40, or 6 


each, ete. 
“SUCH TOBACCO MANUFACTURED AND TAXABLE. 


“And when such tobacco, so packed and marked, is sold or removed 
for use, it shall be subject to the tax of 6 cents per pound, and 
stamps therefor shall be affixed and canceled in the manner pre- 
scribed for like packages of fine cut chewing tobacco.” 

Compare these many restrictions, and the payment of this tax under 
the Wilson Act with the freedom with which the retailer formerly 
sold the leaf, and we can easily see why this new manufacturer 
does not now sell leaf tobacco “to consumers of less than hogsheads, 
cases, or bales.” We can easily see, If we do this, how the retailer 
and be business is crushed out of business and outlawed by the Wil- 
son Act. 

“RETAIL DEALERS MUST QUALIFY AS MANUFACTURERS.” 


I continue to quote from the Revised Regulations, first issued under 


the Wilson Act: 
“All ns who were r tered as retail dealers in leaf tobacco 
t) required to qualify as manufacturers 


pounds 
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of tobacco, as above provided (that is the manner I have just stated) 
if they continue to sell leaf tobacco to consumers or to others than 
the three classes of persons herein mentioned — the “three classes” 
being “ dealers, manufacturers, and exporters.” 

So that, under the Wilson Act, the farmer can sell to anyone free of 

tax, yet every person who buys from him and escapes this tax and 
avoids becoming a manufacturer and this tax, must sell their leaf to 
dealers, manufacturers, and exporters,” which is the business of the 
dealer in leaf tobacco and no longer the business of the retailer. 
On 4 of said regulation the dealer in leaf tobacco is defined as 
one who sells to other dealers, manufacturers, or exporters,” which 
is the business of the dealer in leaf tobacco and no longer the business 
of the retailer. 

On page 4 of said regulation the dealer in leaf tobacco is defined as 
one who sells to other dealers, manufacturers, or exporters, “and who 
purchases only in original hogsheads, cases, or bales. 

“Any leaf dealer selling to other persons, or in any other manner 
than as above, becomes a manufacturer of tobacco, and is amenable to 
all the ulrements of law pertaining to that business.“ 

Under the McKinley Act if a dealer in leaf sold to any other person 
than the three classes here named, becomes a retailer in leaf tobacco, 
and was amenable for not registering as such. (Revised Regulations, 
under McKinley Act, B 8, Nov. 18, 1 5 

On page 32 of the evised Regulations of December 10, 1894, Wilson 
Act, appears the following: 

“ MANUFACTURED TOBACCO, 


“The law requires that all manufactured tobacco shall be put up in 
packages of certain description and limitations. 

“Section 69 of the act of August 28, 1894, provides that all leaf to- 
bacco shall be regarded as ‘manufactured’ tobacco that is sold to con- 
sumers by other portons than the farmer and grower of the tobacco, 
and that it must put up in statutory packages and properly stamped. 
Therefore all tobacco prepared for consumption or use by any oe pen 


son than the farmer and grower of it must be packed and stamped as 
prescribed by law.” 
On page 23 of the 


oe yey issued May 22, 1903, practically the 
same construction of section 69 appears: ‘ 
“ FARMERS SELLING LEAF TOBACCO UNDER THE WILSON ACT.” 

After quoting that portion of section 69 of the Wilson Act, exempting 
farmers from becoming manufacturers in selling their own growth, the 
Khon ae pears, construing the same at page 6, Reyised Regulations 

son Act): 

“All restrictions whatsoever upon the farmer and ower selling leaf 
tobacco of their own production are on re by the law above quoted. 
But leaf tobacco . zos pe sold pre 8 hong a: the ce Saag on commis- 

n the employ o e farmer. e so selling of 
leaf tobacco by the farmer is a personal right, which he can not dele- 
gate to others.” 


No revenue whatever is derived from the tax on leaf tobacco. It is 
ig ay pa fa 
ro 0 ris cg al mt pr gpd nae are. was taxed at 8 
cents per pound. e Me e ct redu 0 which is th 
to-day. (Bee Exhibit D.) . i vices 
PENDING MEASURE—WHAT IT DOES. 


The pending measure I will explain Ri paragraphs 

1. The first paragraph beginning wi ine 3, ending with the word 
“ follows,” line 9, page 1, states that subdivision section 3244, 
Revised Statutes, as amended by section 69 of the Wilson Act, “is 
horeng amended so as to 2 — sows iim Hae 10 = à 

5 e secon aragraph, beginning w ne 10, page 1, and endin 
with the word Frobacco.” line 7, page 2, is a reiteration of the ol 
definition of “ manufacturer of tobacco,” which has been the law since 

down through and including the McKinley tariff era, and is 
8 1, of section 69, of the Wilson Act. 

The bill does not change this P= at The bill does change, 
however, the second par ph of the Wilson Act, which, added to the 
old definition of “manufacturer of tobacco” and “ manufactured to- 
bacco,” as shown above, which is the objectionable feature covered by 
the genni measure. The evil wrought by this change is to be re- 
moved by the first proviso of the bill, beginning after the word “ to- 
bacco,” line 7, page 2, and ending with the word“ kind,” page 2, line 
13, which reads as follows: 

‘Provided, That unstemmed tobacco in the natural leaf and not manu- 
factured or altered in any manner shall not be subject to any internal- 
revenue tax or charge of any kind whatsoever, and it shall be lawful for 
any person to buy and sell such unstemmed tobacco in the leaf without 
parmin: of tax of any kind.” 

his proviso untaxes the natural leaf in the hands of “any person,” 
and makes it “lawful” for “any person to buy and sell it“ without 
paying any tax. 

As stated, “every person,“ except the farmer and grower, becomes a 
manufacturer who sells natural leaf “in quantities less than hogs- 
heads, cases, or bales,” or who sells it to consumers “or any" other 
persons than dealers, manufacturers, and exporters, and dealers become 
manufacturers if they sell the natural leaf to consumers or in less 
quantities than as just stated. The change in the Wilson Act, pro- 
Re by this bill, would, in brief, restore the retailer to commercial 
ife, as he was under the McKinley Act. 

Mr. Yerkes and the tobacco growers say the relief this bill will give 
will greatly aid the farmers. 

SECOND PROVISO, 


The second proviso, beginning after the word “kind,” page 2, line 13, 
is administrative, as I understand it, in addition to making “any per- 
son who sells natural.-leaf tobacco to manufacturers of tobacco, snuff, 
or cigars” “a dealer in leaf tobacco,” and “ becomes subject to all the 
provisions, rules, and regulations of” certain existing laws specifically 
named in the pill, as follows: 

First. Subsection 6 of section 3244, Revised Statutes, as amended by 
section 14, act of March 1, 1879. 

These sections define “ dealers in leaf tobacco” and names the classes, 
oner dealers, manufacturers, and exporters to whom they can sell leaf 

obacco. 

Second. The act of March 3, 1883, amending the law just cited, which 
— the “business of dealers in manufactured tobacco, cigars, 
and snuff.” 

Third. Section 3360, Revised Statutes, describes “ leaf tobacco dealers’ 
books,” in which they are required to make daily entries of their pur- 
chasers and sales, etc., of leaf tobacco. 


sion, or by an 


Fourth. Section 3359, Revised Statutes, as amended, etc., defines the 
duty of dealers in “leaf tobacco” in rendering statements of sales 
when demanded.” 
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Section 3391 defines the duties of “dealers in material for cigars,” 
requiring them to make sworn statements when demanded. 

n other words, this proviso not only makes any person who sells a 
manufacturer leaf tobacco a “dealer” in leaf tobacco, bat throws 
around him all the police regulations and administrative obligations - 
that are oponen by existing law on existing dealers in leaf, which laws 
are restrictive sufficiently to prevent frauds on the Government, and 
which, In effect, if not absolutely, do so. 

THIRD PROVISO. 

The third and last proviso, page 3, exempts farmers and growers of 
tobaceo selling their own growth to manufacturers from ing con- 
sidered “‘Jeaf dealers or manufacturers of tobacco, and shall not be 
subject to the sections of the law and .amendments thereof above 
named“ (in the pending bill). 

Mr. Yerkes, in drafting this bill, thought, I dare say, 
best to thus expressly exempt the farmer, rather than 
open to construction on this particular point. 

INTERNAL REVENUR RECEIVED UNDER WILSON AND M’KINLEY ACTS. 

Having filed with the committee at its last hearing on this bill data 
showing the amount of internal revenue received on tobacco under 
the McKinley and Wilson acts, respectively, which was prepared by 
Mr. O. P. Austin at my request, I resubmit that statement in response 
to your inquiry on this point as Exhibit F. 

TAX REDUCED FROM 8 TO 6 CENTS ON TOBACCO AND SNUFF, AND SPECIAL 
TAXES REPEALED BY M’KINLEY ACT. 

The Commissioner of Internal Revenue, in his report of 1892, says: 

“The decrease of collections for the last fiscal year as compared 
with those of previous years was $1,795,777.90. This is due to the 
reduction by this act of October 1, 1890 (McKinley), of the tax on 
snuff, chewing and smoking tobacco. January 1, 1891, from 8 to 6 
5 ponat and the repeal of special taxes relating to tobacco, 

ay 1, i 

Very respectfully, Jno. W. GAINES. 

The SPEAKER. The question is on agreeing to the con- 
current resolution introduced by the gentleman from Minne- 
sota [Mr. McCreary]. Is there objection? 


The question was taken, and the resolution was agreed to. 
CAPTURED STANDARDS, FLAGS, AND COLORS. 


Mr. BARTLETT. Mr. Speaker, I ask unanimous consent for 
the present consideration of House resolution No. 544. 

The SPEAKER. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent for the present consideration of 
the House resolution. Is there objection? ‘ 

There was no objection. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Resolved, That there be printed 5,000 copies of Executive Document 
No. 163, Fiftieth Congress, first session, be RE a letter from the Secre- 
tary of War, under date of February 16, 1888, in response to a resolu- 
tion of the House calling for information relative to captured standards, 
flags, and colors, 1,000 of which shall be for the use of the Secretary 
of War and 4,000 for the use of Members of the House, to be dis- 
tributed through the folding room. 

The SPEAKER. Is there objection to agreeing to the reso- 
lution? [After a pause.] The Chair hears none. 


The resolution was agreed to. 
COMMISSIONS OF OFFICERS. 


Mr. GILLETT of California. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 6744. 

The SPEAKER. The gentleman from California [Mr. GIL- 
LETT] asks unanimous consent for the present consideration of 
a bill, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That hereafter the commissions of all officers 
under the direction and control of the Postmaster-General and the Sec- 
retary of Commerce and Labor shall be made out and recorded in the 
Post-Office Department and the Department of Commerce and Labor, 
respectively, and the Department seal affixed thereto, any laws to the 
contrary notwithstanding: Provided, That the said seal shall not be 
affixed any such commission before the same shall have been signed 
by the President of the United States. And all commissions heretofore 
issued by the Department of Commerce and Labor with the seal of that 
Department affixed are hereby declared legal and valid. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time, was read a 


third time, and passed. 
BRIDGE ACROSS THE APALACHICOLA RIVER AND EAST ST. MARY RIVER. 


Mr. LAMAR of Florida. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 19178) 
which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Florida [Mr. Lamar] 
asks unanimous consent for the present consideration of a bill, 
of which the Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 19178) to authorize the Apalachicola and Northern 
Railway to construct and maintain a bridge across the Apalachicola 
River and the East St. Mary River. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. A 

The Clerk will report the bill. 

The Clerk read the bill at length. 


that it was 
jeaye the bill 
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The amendments recommended by the committee were also 
read. s 

The bill as amended was ordered to be engrossed and read a 
third time; was read the third time, and passed. 


INVESTIGATION OF ISTHMIAN CANAL AND PANAMA RAILROAD COM- 
PANY. 


Mr. LOVERING. Mr. Speaker, I ask unanimous consent for 
the present consideration of joint resolution No. 226. 

The SPEAKER. The gentleman from Massachusetts [Mr. Lov- 
ERING] asks unanimous consent for the present consideration of 
a House joint resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved, etc., That WILLIAM P. HEPBURN, JAMES S. SHERMAN, 
Irvine P. Wancer, JAMES R. MANN, WILLIAM C. LOVERING, FRED 6 
Srevens, CHARLES H. BURKE, JONN J. Escu, Francis W. CUSHMAN, 
CHARLES B. TOWNSEND, ROBERT C. DAVEY, WILLIAM C. ADAMSON, 
Dorsey W. SHACKLEFORD, WILLIAM H. RYAN, WILLIAM RICHARDSON, 
and WILLIAM B. Lamar be a committee with 5 to sit, by sub- 
committee or otherwise, as it may designate, at any time or place in 
the United States, or at the Isthmus of Panama, during the period 
intervening between the 4th of March, 1905, and the assembling of 
the Fifty-ninth Congress, 

The SPEAKER. Is there objection? 

Mr. SOUTHWICK. Mr. Speaker, I object. 

Mr. LOVERING. Mr. Speaker, I move to suspend the rules 
and pass the joint resolution. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Lovextne] asks to suspend the rules and pass the joint resolu- 
tion. Is a second demanded? 

Mr. BABCOCK. Is this subject to amendment? 

The SPEAKER. Not under that motion. 

Mr. BABCOCK. Mr. Speaker, I would like to include the 
whole House in this junket. 

The SPEAKER. Is a second demanded? [After a pause.] 
It seems not to be demanded. The question is on the suspen- 
sion of the rules and passage of the bill. 

The question was taken; and two-thirds not voting in the 
affirmative, the motion to suspend the rules and pass the bill was 
rejected, 

LEPROSARIUM FOR THE SEGREGATION OF LEPERS IN THE UNITED 

STATES. G 


Mr. HEPBURN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 16913. 
The Clerk read as follows: 


A bill (H. R. 16913) to provide a leprosarium for the segregation of 
lepers, and to prevent the spread of leprosy in the United States. 


The SPEAKER. Is there objection? . 

Mr. STEPHENS of Texas. Reserving the right to object—— 

Mr. WILLIAMS of Mississippi. I shall have to object to that 
bill unless the Territories are stricken out of it. I have no 
objection to the establishment of a leprosarium in the insular 
possessions, but I do object to forcing on Arizona or New Mexico 
a leprosarium as more likely to lead to the spread of leprosy 
in those Territories than to stamp out what little there is in the 
balance of the United States. 
b Mr. HEPBURN. I move to suspend the rules and pass the 

III. 

Mr. WILLIAMS of Mississippi. I demand a second. 

The SPEAKER. The bill will be read with the amendments. 

The Clerk read as follows: 


Be it enacted, etc., That for the purpose of 4 out the provi- 
sions of this act the Surgeon-General of the Public th and Marine- 
Hospital Service of the United States, under the direction of the Sec- 
retary of the Sar i is authorized to select a site now owned by the 
United States suitable for the establishment of a leprosarium fo be 
administered by the said Service; and the Secretary of War, the Sec- 
retary of the avy, the Secretary of the Interior, or the Secretary of 
Agriculture is authorized to transfer to the Secretary of the Treasury 
any abandoned ae naval, or other reservation suitable for the 
purpose, or as much thereof as may be necessary, with all buildings 
and improvements thereon, to be used for the purpose of said lepro- 


sarium. 

Sec. 2, That the medical officer, detailed or appointed, in charge of 
said leprosarium shall, under regulations — —— by the Surgeon- 
General of the Public Health and Marine-Hospital Service, with the 
approval of the Secretary of the Treasury, receive into the leprosarlum 
any leper in the naval or military service of the United States or any 
leper presenting himself or herself for care or treatment, or any leper 
duly consigned to said leprosarium by a State or Territorial board of 
health or the health department of any State or Territory or District 
of Columbia, with the approval So governor of said State or Terri- 
tory or the Commissioners of the District of Columbia: Provided, That 
all expenses for the care, maintenance, and transportation of any person 
received into the leprosarium at the request of the governor of a State 
or Territory or the Commissioners of the District of Columbia, shall be 
paid by the proper State, Territory, or District of Columbia. 

The Surgeon-General of the blic Health and Marine-Hospltal 
Service is authorized, upon request from said authorities, to sen 
any leper within their respective jurisdictions, and to conve 
leper to the national leprosarium for detention and treatment, an 
the transportation of said leper to the leprosarium is undertaken for 
the protection of the public heafth it shall be proper to pay the 


of such removal from funds set aside for the maintenance of the 
institution: Provided, That no leper s 
torial possession without the continental boundaries of the 


hall be brought from any terri- 
United 


States: And provided er, That an 


leper consigned to the lepro- 
sarium by the afor d authorities o — . ie 


any State, nee s 
e 


District of Columbia may be returned to the jurisdiction of tter 
upon their demand. 
Sec. 3. That regulations shall be p red by the Surgeon-General of 


4 repa 
the Public Health and Marine-Hospital Service, with the ——.— ot 
the Secretary of the Treasury, for the government and administration 
of the leprosarium, and for the treatment and detention of all persons 
who are inmates of said institution. 

Sec. 4. That for the purposes of carrying out the provisions of the 
act there is bein appropr , from 8 money in the Treasury not 
otherwise appropriated, the sum of $250,000, or as much thereof as may 
be necessary, for the Es aration of the leprosarium, including the 
erection of buildings, $5,000 of which sum may be expended for site 
and $50,000, or as much thereof as may be necessary, for the maiate- 
nance of the peat and for the pay and maintenance of necessary oM- 
cers and employees for the fiscal year ending June 30, 1906. 

Sec. 5. That the Secretary of the Treasury be, and he is hereby, 
authorized to cause the erection upon the site procured of suitable an 
necessary buildings for the purposes of this act at a cost not to exceed 
the sum herein appropri for such purpose. 

Sec. 6. That when 7 5 commissioned or noncommissioned officer of 
the Public Health and rine-Hospital Service is detailed for duty at 
the leprosarium herein provided for he shail receive, in addition to the 
pay and allowances of his grade one-half the pay of said grade and 
such allowances as may be provided for by the Surgeon-General of the 
Public Health and Marine-Hospital Service, with the approval of the 
Secretary of the Treasury. 


Mr. WILLIAMS of Mississippi. I demand a second. 

The SPEAKER. The gentleman from Mississippi demands 
a second, 

Mr. HEPBURN. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Iowa [Mr. HEPBURN] 
is entitled to twenty minutes and the gentleman from Missis- 
sippi [Mr. Wmrrasms] is entitled to twenty minutes. 

Mr. HEPBURN. Mr. Speaker, some three or four years ago, 
possibly a little longer, the Senate directed an investigation to 
be made and a report giving the number of lepers then in the 
United States. 

About 280 were discovered to be at that time within the 
limits of the United States, It is believed, however, that the 
number is considerably larger, and that there are between four 
and five hundred of these unfortunates scattered through the 
communities. This disease is a contagious one. Up to this 
time no remedies are known that even alleviate the sufferings of 
one afflicted with the disease. It is believed that humanity 
requires that some effort should be made to relieve communities 
from the expense and from the peril incurred by having these 
people abroad and unrestrained. It is a matter of very serious 
expense to some States to care for even the few in numbers to 
be found within their limits. A 

It costs almost as much to care for a few as it would to care 
for a hundred. With the segregation of them a systematic effort 
ean be made to discover the cause and the remedies that will 
alleviate the sufferings of these individuals. Therefore, this 
bill. I understand that objection is made on the part of some 
persons because of the fear that it may be located in their 
vicinity. I do not know where the location will be. I am quite 
sure that none has been determined upon; but it is only frank 
to say those gentlemen who have had most to do with the mat- 
ter are of the opinion that the most desirable place can be found 
in the elevated regions of New Mexico or Arizona. 

It is thought, with the salubrious climate that there may be 
had, that in view of the sparse population, in view of the fact 
that certain sites that have been looked at are many miles from 
any habitation that this would be the most desirable of all for 
its location. I reserve the balance of my time. 

Mr. STEPHENS of Texas. I will ask I. it is not a fact that 
there is one colony of lepers in the Hawaiian Islands? 

Mr. HEPBURN. There is a colony on one of the Hawaiian 
Islands where about 1,300 lepers, Hawaiians, are now confined. 

Mr. STEPHENS of Texas. I will ask the gentleman if it 
would not be much better to take the dozens we have in the 
United States to the Hawaiian Islands rather than to set up 
such an institution in any Territory? : 

Mr. HEPBURN. I do not think it would be much better. I 
think it would be better to secure a location within the limits of 
the United States. If the gentleman had a relative so afflicted 
he would hesitate long before expatriating and driving him 
thousands of miles across the sea. 

Mr. STEPHENS of Texas. Are there not island possessions 
that are better adapted? 

Mr. HEPBURN. We have no island possessions better 
adapted than some location in the Territories. They are easily 
accessible; then there are railroads now within a comparatively 
few miles of the possible and probable location; and I can see 
no possible objection, gentlemen, to locating one of them within 
the limits of the United States, in some very accessible location 
that can be selected where no harm can come to any individual, 

Mr. STEPHENS of Texas. How would it do to have it in the 
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aks e igre cr ey or how would the hig 
mountains of Alaska do 

Mr. HEPBURN. ‘suk would not be desirable. The gen- 
tleman would not want to send people from the United States to 
Alaska. 

Mr. PAYNE. How would the Indian Territory do? 


Mr. HEPBURN. I do not know anything about that, but I 
know that it must be located somewhere, and I think that loca- 
tion is the best one where the fewest people would be interfered 
with and their susceptibilities disturbed. There is a sparse popu- 
lation there. 

Why, one of the great objections just now urged to the ad- 
vancement of some of the wishes of the gentlemen from the 
Territories is that there is not sufficient population there. Here 
is a kindly effort to populate at least 1 mile or one-half dozen 
miles in one of those Territories. [Laughter.] 

Mr. CLARK. Does this bill contemplate bringing the lepers 
from the Sandwich Islands to the United States? 

Mr. HEPBURN. Oh, no; there is no possibility of one of them 
coming under the terms of this bill. 

Mr. ROBINSON of Indiana. This gives you a public building, 
does it not? [Laughter.] 

Mr. WILLIAMS of Mississippi. I now yield five minutes to 
the gentleman from New Mexico [Mr. Ropry]. 

Mr. RODEY. Mr. Speaker, the Territory of New Mexico has 
received a great many Pickwickian compliments in times past 
from the gentleman from Iowa [Mr. HEPBURN], but none quite 
equal to this. [Laughter.] Gentlemen on this side of the 
House will remember a caucus held a few years ago where he 
had a few remarks to make with reference to our Territory, 
and he adds to that to-night by this bill. I wonder how the gen- 
tleman would like to have an institution such as is to be cre- 
ated by this bill erected in his State on one of the sand banks 
of the Missouri River, where those patients could be cared for? 
It may be a light matter to people who do not think of the effect 
of this sort of a bill. Put this institution down in New Mexico 
or in Arizona and the unjust and incorrect arguments you have 
been flinging at us here as to our unfitness for statehood will 
receive double force. 

You will make some of the people that we have there move 
away, instead of increasing and coming there by the thousands, 
as they are doing to-day, [Applause.] How would you gentle- 
men in the States like to have the tinkling bell sounding and 
the white shroud of the leper stalking through your back yard 
in the morning, as described in Ben Hur? That is what will 


happen in our Territory if this institution is located there. In-“ 


stead of being the health resort of the nation, it will become 
the most abhorred and shunned locality we have. 

I say it is wrong in principle to take care of these patients 
nationally. It is the business of every State to begin with. 
[Applause.] If you begin with this, then you will have to take 
care of consumptives nationally, and of fever and smallpox pa- 
tients nationally, and of every other sort of disease. The reason 
why this proposition is made with reference to the Territories 
is because the poor Territories are helpless. 

They have no one here to defend them save a voteless Dele- 
gate. He can not threaten anybody by his vote, because he has 
no such right, and because of his inability to vote he can not 
always command proper respect to his views. Take 500 leper 
patients and put them in one of the Territeries, and what will 
be the effect? It is what the people think of a place that tends 
to its progress or its stagnation. Look at the Senate document, 
where this disease is described, and see the pictures of those 
poor unfortunates. No one that sees those pictures will want 
to live in the vicinity of where they are congregated. The place 
to put an institution like this is out in the Hawaiian Islands, 
where they have had one for a century, on one of the Islands. 

You passed a bill here the other day making that institution 
in Hawaii to some extent national, and the proper thing to do is 
to embrace a whole island, if you must take care of these 
patients. There are victims of this disease in Louisiana, in 
Minnesota, and other places, and it is unjust to collect them all 
and put them in the fair but helpless Territories of New Mexico 
and Arizona. 

I know where this institution is going to be put, if this bill 
passes, There is but one of two places where it will go. It 
will go either upon the Fort Apache Reservation in Arizona 
or else in the Lincoln Forest Reserve, near Fort Stanton, in 
New Mexico. The Lincoln Forest Reserve is one of the beau- 
tiful spots of the earth. The town of Lincoln, with about 3,000 
people in it, has a beautiful forest surrounding it. Put this 
colony down there and the country will become depopulated. 
I warn you, gentlemen from Texas, that if this institution is 
put up there it will be on the headwaters of the Pecos, and it 
will pollute 200 miles of your grand State. 


Since this matter came up our people in New Mexico have had 
public meetings in almost every town in the Territory; they 
have resolved against it and sent the resolutions to the Speaker, 
but those resolutions have not been read to the House. 

They have done everything that a helpless people could do 
against the perpetration of this infamy upon them, defenseless 
as they are. We have pleaded for our rights for half a century 
before this Congress. We have had a statehood bill pass 
eighteen times in one House or the other. If we were a State 
you would not dare propose to put such an institution as this 
upon us. [Applause.] I want every friend of the Territories 
of New Mexico and Arizona to stop this outrage by not suspend- 
ing the rules. Gentlemen can have the report that accompanies 
the bill read, if they desire to know the extent of the infamy 
against us, but I hope no friend of the Territories will tend to 
depopulate them by putting this sort of an institution upon us. 
[Applause. ] 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I now yield 
five minutes to the gentleman from Pennsylvania [Mr. SELEY]. 

Mr. SIBLEY. Mr. Speaker, I entirely agree with the Dele- 
gate from New Mexico [Mr. Ropey] that this bill ought never 
to pass this House. {Applause.] I believe it is wrong, and 
one of a series of wrongs which New Mexico has sustained. The 
gentleman has well said that there is no question or doubt but 
that this leprosarium goes either into Arizona or New Mexico. 
It is recognized that we already have in one of the islands of 
the Hawaiian group a national leprosarium. Let us bunch them 
as far as we can and place them in the mildest, finest climate of 
the world. Recognizing the fact that it is a disease peculiarly 
incident to tropical life, let us take any one of the numberless 
islands of the Philippine Archipelago. [Applause.] Or let us 
put it on some of the islands of Alaska. 

Mr. SULZER. Not on your life. [Laughter.] 

Mr. SIBLEY. Then, gentlemen, let us not put it in New 
Mexico; let us put it in Pennsylvania and be fair. [Laughter.] 
Or in Massachusetts or Iowa. [Laughter.] I believe that the 
people living in these Territories have some rights that every 
fair-minded man is bound to respect, and no gentleman here 
would want it put in his county or next to his domicile. Where 
I would not want it put with reference to myself I would not 
want it placed with reference to others. 

I believe fair-minded men recognize the fact that the cry they 
have made for years for admission to the Federal Union is go- 
ing to be disregarded, and let us not put this calamity on their 
heads in addition to the denial of right which they claim. 

Mr. SIMS. May I ask the gentleman a question? ; 

Mr. SIBLEY. Certainty. 

Mr. SIMS. Is it not a fact that these two Territories are 
practically a national sanitarium for all people in the United 
States affected with lung trouble, and would it not cease to be 
such a place and would not more people die by being deprived 
of that than you would save of lepers? 

Mr. SIBLEY. To-day the climate of Arizona and New Mexico 
for bronchial trouble and pulmonary diseases is recognized by 
all the people on the face of the globe as the best, and more and 
more people are going there in search of health. If you establish 
a leprosy colony you will deprive the people from these benefits 
which they are now receiving. 

Mr. SIMS. And will kill them. 

Mr. SIBLEY. And kill them, as suggested by the gentleman 
from Tennessee. I do not believe there is going to be any sus- 
pension of the rules for this purpose. 

Mr. DALZELL. And in addition to what the gentleman has 
stated, is not this the worst kind of paternalism? 

Mr. SIBLEY. Absolutely destructive of States’ rights. 

Mr. DALZELL. Why should we establish this any more than 
to establish a national poorhouse? 

Mr. SIBLEY.” It is a national calamity that affects all na- 
tions alike. 

Mr. CRUMPACKER. So is poverty. 

Mr. WILLIAMS of Mississippi. I now yield five minutes to 
the gentleman from Arizona [Mr. WILSON]. 

Mr. WILSON of Arizona. Mr. Speaker, the Delegates from 
the Territories recognize that we must depend for our main de- 
fense upon the fair-minded Representatives from the States. 
We can only suggest the evils that are sought to be put upon us 
and rely upon the fairness of the Representatives of the States 
to defend us against them. This proposition ought to be de- 
feated on legal principles—upon.the principles of the Constitu- 
tion of this Government. 

It is paternalism in the strongest sense, absolute paternalism, 
and nothing short of it. Upon that principle alone it should 
be defeated. 

Mr. Speaker, there is not a single State in this Union 
that has not sent people there. Every Representative upon 
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this floor has a constituency that has kindred people in these 
Territories, people who have friends there, who went to these 
- Territories to make homes for themselves and for the men who 
would come later on. They went there at a time when the wild 
Indian held sway. They went there at a time when it was 
“dangerous to be safe.“ They made the wild man of the plains 
peaceful, a man who enjoys the privileges of a quiet home. 
They have conquered the desert; they have made it yield flower 
and grain, and from it brought gold that fills the coffers of the 
National Treasury. 

They have placed precious metals to the credit of the country, 
and all this has been brought about by the best blood of the 
States, by men who have gone there to establish homes and 
make peaceful communities. This they have done. Now, since 
we have heard that the leper has gone abroad, that the very dis- 
ease which we find described in the pages of holy writ is in the 
land, we see the States attempting to get rid of the disease and 
proposing to make these Territories the dumping ground of 
disease that will depopulate them even of the population that 
they have. It is unfair and inhuman. 

The gentleman from Iowa [Mr. HEPBURN] says but few people 
are there. Ah, only a few years ago there were none. When 
the best blood of the States has gone there, hundreds of thou- 
sands of men, men who have made peaceful communities, bright 
coming States, though objections are made to them now, it is 
proposed now to stop that population, it is proposed to depopu- 
late these Territories with the disease of the States by making 
them the dumping ground of that disease.. Against that we do 
most certainly protest, and appeal to the fairness of this House, 
to the Representatives of the States—from New England, the 
cradle of American letters, to the Golden Gate, of California— 
to stand by the Territories that have no voice except as it may 
be raised on the floor of this House. [Applause.] 

Mr. HEPBURN. Mr. Speaker, I yield five minutes to the 
gentleman from Nebraska [Mr. Hrroncocx]. 

Mr. HITCHCOCK. Mr. Speaker, it seems to me that these 
gentlemen who represent the Territories of our Union are un- 
duly excited by their fears. There is, so far as I know, no 
reason to believe that an institution housing a large number of 
lepers is likely to contaminate the neighborhood any more than 
an institution with one or two. Leprosy, while a very hopeless 
disease 

Mr. RODEY. Mr. Speaker, I would like to ask the gentleman 
a question, if he will yield. 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. HITCHCOCK. Yes. 

Mr. RODHY. A good portion of the western end of Nebraska 
is in high sand hills, is it not? 

Mr. HITCHCOCK, Les. 

Mr. RODEY. Would the gentleman object to my adding an 
amendment to make that section the locus of this leper colony? 

Mr. HITCHCOCK. No; I will not object. 

Mr. RODEY. Well, I will do so. [Laughter and applause]. 

Mr. HITCHCOCK. Now, Mr. Speaker, in entering upon a 
world-power policy, the evil of leprosy is one of the numerous 
evils which we have brought upon ourselves. It has not been 
brought upon us by a single State, but it has been brought upon 
us by a national policy of imperialism, and it is the duty of the 
nation having entered upon this policy to deal with this evil in 
the best way possible. 3 

I received a letter from a physician of my State to-day stat- 
ing that there are several cases of leprosy in Nebraska, and I 
am sure if the number of cases of leprosy in the United States 
approximates anything like the terrible total specified by the 
gentleman from Iowa [Mr. Hersurn], some 400, it is high time 
that the nation should take hold of the evil for the purpose of 
limiting is as far as possible. It should treat and care for the 
poor creatures who have been afflicted by this disease. Now, 
Mr. Speaker, if the nation is to take hold of this disease, it 
must locate an institution, not in a thickly populated portion of 
the United States, but Im some thinly populated portion. If 
there be any danger of contagion the institution should be put 
in some location where the danger of contagion will be least 
and where if contagion occurs the damage will be least. 

Mr. BURLESON. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. HITCHCOCK. Les. 

Mr. BURLESON. Is it not a fact that since the death of 
Father Damian the island of Molokai, in the Hawaiian group, 
has been devoted exclusively to the purposes of a leper colony? 

Mr. HITCHCOCK. I do not know whether the island is de- 
voted to it exclusively; it is used for the purpose. 

Mr. BURLESON, It is, as a matter of fact. Now, why not 
use that island for the purpose instead of locating these lepers 
in New Mexico? 
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Mr. HITCHCOCK. Well, I think these hundreds of unfortu- 
nate beings have some rights which we should consider. Be- 
cause they are unfortunate by reason of our national policy, I 
do not think it is proper that we should sentence them to 
expatriation for life. s 

Mr. BURLESON. There is no more authority for sending 
them to New Mexico than for sending them to the island of 
Molokai. 

Mr. HITCHCOCK. This is a large country, and many of the 
regions are thinly populated—portions of the country with a 
good and salubrious climate, and certainly in some of these 
thinly populated regions, if not in one of the islands of the 
ee States, the place may be found where they may have a 
refuge. 

Mr. GAINES of Tennessee. What has caused this spread of 
leprosy in this country? 

Mr. HITCHCOCK. I think it has been caused very largely 
by neglect. Therefore I say it is high time for the United 
States to take hold of it. Single States, with only two or three 
cases to deal with, naturally will not resort to the best methods. 

Mr. BREAZEALE. Has there been any great spread? 

Mr. HITCHCOCK. Well, there certainly has been a great 
spread. We have now about 400 cases, most of them developed 
since 1898. 

Mr. BREAZEALE. Is not that because only recently there 
has been an investigation of the number of cases and the num- 
ber ascertained? 

Mr. HITCHCOCK. I do not think it will be claimed there 
were many cases in the United States before we acquired the 
Philippine Islands and other possessions in the Pacific Ocean. 

‘The SPHAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, how much time 
have I left? 

The SPEAKER pro tempore. Five minutes remains. 

Mr. WILLIAMS of Mississippi. I yield two minutes to the 
gentleman from Tennessee IMr. Sims]. 

Mr. SIMS. Mr. Speaker, when I read the proposition to 
establish an institution of this kind I was in favor of it, but 
when I learned from the gentleman from Iowa [Mr. HEPBURN] 
that it is intended to put it in New Mexico or Arizona I am 
opposed to it. I have no interest in those Territories, but it 
is well known, established, can be proven by the highest med- 
ical authorities in this country, that those two Territories are 
better suited for the restoration of persons suffering from tuber- 
culosis or bronchial troubles than any other spot on the face 
of the earth. Go to the business house of Mr. Keen, in this 
city, on F street, and see his son, who was carried to Phoenix, 
Ariz., a few years ago, almost dead, kept there eighteen months, 
restored to good health, and is now in business in this city in 
apparent perfect health. Now, why should we destroy prac- 
tically this God-given resort for all the people of the United 
States who are afflicted in greater numbers than by any other 
trouble known in order that we may establish an asylum for 
the few lepers we have? 

Why not let them go somewhere else? I oppose their going 
to those Territories in the interest of unnumbered thousands 
who are to-day suffering from tuberculosis and bronchial 
troubles. Many people suffering with lung trouble have gone to 
the Adirondacks, to Florida, to Italy, and other places over the 
face of the earth, and have failed to be cured, and then have 
gone to Arizona or New Mexico and been restored to perfect 
health. Now, why destroy one God-given sanitarium that we 
have for the greatest number of afflicted people on earth simply 
to put in a few of those who are suffering from leprosy and who 
can as well go somewhere else. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WILLIAMS of Mississippi. 


Mr. Speaker, will the gentle- 
man from Iowa now use some of his time? 

Mr. HEPBURN. I desire to conclude debate myself. 

Mr. WILLIAMS of Mississippi. Then, Mr. Speaker, I will 


use the remaining three minutes on this side. Mr. Speaker, I 
have no objection to the establishment of a lepers’ sanatorium, 
or a “leprosarium” if you choose to call it, for our dependent 
appendages, if you are going to establish it in the appendant 
dependencies. Now, one of our Hawaiian group of islands, 
Molokai, is now altogether devoted as a sanatorium for leprosy. 
Why could not the lepers be sent there? Then we have Guam; 
and I do not know what else Guam is good for. It has no popu- 
lation practically, and it would be a good place to send nurses 
and lepers, Mr. Speaker. 5 

I know it is the intent of this bill to establish this “ leprosa- 
rium,” as it is called, in New Mexico or Arizona; but it is possi- 
ble under this bill, and I want the Members of this House to 
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know it, to carry it into any State of this Union, because it is 
said here “that the Secretary of War, the Secretary of the 
Navy, the Secretary of the Interior, or the Secretary of Agricul- 
ture is authorized to transfer to the Secretary of the Treasury 
any abandoned military, naval, or other reservation suitable for 
the purpose, or so much thereof as may be necessary.” ‘They 
might put one at the very doors of your families. It is possible 
they could do it, although the immediate intention is to carry it 
to New Mexico. 

Now, Mr. Speaker, upon another phase of this bill—it is 
rank paternalism; it is an absolute disregard of the right of 
the States, as well as the rights of the Territories. If you are 
going to establish a “leprosarium,” why establish “at an aban- 
doned military post” that may be surrendered for that purpose 
“a national smallpox hospital?’ Why not make a national 
any-other-sort-of-contagious-disease hospital? Where is the Na- 
tional Government going to stop after it goes into States and 
Territories of continental America to the extent of a national 
leprosarium? Where are you going to draw the line? Now, I 
say, if the gentleman wants to take care of the new tropical 
diseases that have come as a result of “ world-powering,” at 
least take care of them in the “stepping-stones of the ocean,” 
where you propose to sit “a world-powering.” [Applause.] 

Mr. HEPBURN. Mr. Speaker, I have heard no argument ad- 
yanced in opposition to this bill that was not purely and wholly 
sentimental. It is a recognized fact that if we are to have this 
institution, if we are to care for these unfortunates, we must 
have some place to locate the institution. It has seemed to 
me that it would be wise and proper to locate it where it may 
do the least possible harm, in that portion of the country most 
sparsely settled. 

Mr. WILLIAMS of Mississippi. May I ask the gentleman 
from Iowa [Mr. HEPBURN] a question? 

Mr. HEPBURN. And in climate adapted to the treatment 
of these people. 

Mr. WILLIAMS of Mississippi. May I ask the gentleman 
from Iowa [Mr. Hersurn] a question? 

Mr. HEPBURN. Certainly. 

Mr. WILLIAMS of Mississippi. If that is the case, why not 
take the island of Molokai, in the Hawaiian group, already de- 
yoted to that purpose? 

Mr. HEPBURN. Simply because it would necessitate the 
earrying of these people many thousands of miles away from 
their homes. It is hard enough for them to be separated from 
their friends; it is hard enough for a father or mother to give 
up their children. It is infinitely worse when you propose to 
carry them beyond the seas. 

I say that this opposition is a sentimental proposition. I say 
that none of the fear that is expressed here is entertained by 
intelligent people who have studied the subject. There is none 
of the perils that have been depicted. The disease of tubercu- 
losis is more dangerously infectious than that of leprosy. It is 
quicker in its action. It is more certainly infectious. Do we 
not see evidence of that all around us? 

Why is it that in the city of Chicago it is a crime and 150 
people were arrested in one day for spitting upon the streets. 
Why is it that there is a prohibition of that kind all over the 
— It is because of the danger of infection from tuber- 

os. é 

These gentlemen from the Territories welcome all people 
so diseased. Why? Because they can prey upon them; be- 
cause they are a source of revenue; because the man in pur- 
suit of health who goes into the Territories has money in his 
pocket. Is it not well known that some of these localities 
pride themselves upon the fact that they live upon climate 
and the invalids afflicted with tuberculosis? That is their 
great resource. They will welcome these people. I say that 
there is no more peril, not one atom more, from the presence 
of a leper than there is from one affected with tuberculosis. 
The physicians of this day will confirm that. Let me read a 
sentence or two that I have received from a gentleman as emi- 
peni as anyone in the United States in his knowledge of 
eprosy. 

Mr. RODEY. Will the gentleman from Iowa [Mr. HEP- 
BURN] yield? 

The SPEAKER. Will the gentleman from Iowa [Mr. HEr- 
BURN] yield to the gentleman from New Mexico [Mr. Ropry]? 

Mr. HEPBURN. I will not yield. 

The SPEAKER. The gentleman from Iowa [Mr. HEPBURN] 
refuses to yield. 

Mr. HEPBURN. This gentleman writes that “lepers should 
be segregated in order to stop the spread of leprosy.” There 
are other people interested in this matter other than people from 
these Territories that are here complaining. We interfere with 
no rights of theirs. We propose to take and probably will take 


a location miles and miles away from any human being. That 
is one of the reasons why gentlemen who urge this bill have 
directed their attention to the sparsely settled ‘Territories, 
where, upon an average, scarcely one inhabitant is to be found 
to the square mile. 

Where could we get a better place than that? The gentleman 
tauntingly says why not go to western Nebraska? Because of 
climatic influences, because the cold, weird region of western Ne- 
braska is not adapted to this purpose. That is the reason they 
do not go to the wilds of the Rocky Mountains and the Sierra 
Nevadas. Here in one of the Territories we can find a place 
fit for nothing else than this, remote from settlement, where no 
harm can come to anyone, and where these unfortunate people 
will be comparatively near to their homes, near to railroad com- 
munication, and be so situated where the climate is such as to 
give them the most of hope in life. This gentleman further 
writes : 

In some cities, notably Habana, a leper hospital is maintained on one 
of the principal streets. In some coun and in one of the States— 
eee: are allowed to remain at home under sanitary regula- 
Why not have a well-conducted leprosarium that is not a 
menace to the people of the surrounding country? There is 
nothing in this sentimental idea, gentlemen, and it seems to me 
that some consideration ought to be given to these unfortunates. 
Will this great nation refuse its aid to this part of suffering 
humanity? There has never yet been an effort made in this 
country to study this disease. This House took the first step in 
that direction on yesterday. 

Let us give to these unfortunates—unfortunate, it seems to 
me, beyond all calculation; people to whom hope is dead—at 
least the possibility of comfort while they do remain. Give se- 
curity to those who are now in peril because of their contact. 
Relieve the States of the great expense that comes to them in 
caring for them, separated as they now are. I see no reason, 
Mr. Speaker, why this objection should be made. I have no de- 
sire to perpetrate outrage upon anybody or upon any com- 
munity ; and that is why I want this location to be made where 
there is nobody, where there is no community, where there is 
no fear of contact. , 

Mr. RODEY. Do you not think we have right to fear contact? 

Mr. HEPBURN. I do not want to yield. If I can be pro- 
tected from that gentleman I will be glad. Mr. Speaker, I 
think we ought to treat this as a serious subject. We ought to 
treat it as one that should secure our serious attention and not 
to be carried off in our vote by sentimental reasons that have no 
existence in fact, that are simply the product of fear on the part 
of some gentlemen. Now, Mr. Speaker, I ask for a vote. 

The question was taken; and the Speaker announced that the 
noes seemed to have it. 

Mr. SULLIVAN of Massachusetts. Division. 

The House divided; and there were—ayes 36, noes 180. 

So (two-thirds not having voted in favor thereof) the motion 
to suspend the rules and pass the bill was lost. 


MONUMENT TO THE MEMORY OF COMMODORE JOHN BARRY. 


Mr. BRICK. Mr. Speaker, the true history of the world is 
told in the lives of the great men who have lived and struggled, 
worked and wrought and suffered in it. 

Men whom we revere for what they did and love for what 
they felt. 

The real nobility of a people dwells not so much in numbers 
as it does in the emulating memory of the hero. 
we destiny is heroism made known to every son of 

pe. 

Heroism taught by the printed page that childhood spells in 
the morning flush of the heart's best day. 

A heroism inflamed by the treasured picture that greets the 
upturned face of father, mother, sister, brother, from the wall 
of garret and cottage and mansion in the everlasting inspiration 
of truth and honor. 

Heroism instilled in the veins by the faithful memoir en- 
shrined as man’s best friend, walking by his side in all his. 
wanderings, by the side of the farmer as he stirs the slumbering 
earth with the distrubing plow, with him in the bloom of 
nature’s smile, and still bearing him company in the purple 
glow of autumn’s wealth; by the side of the work- 
man at his trade as he toils in the quiet fame that comes only 
to his race, and by the side of the hardy dweller of the sea, who 
lifts his sail and turns the daring prow through the restless 
wave into the far horizon, following them all amidst the glare 
and storm of life, and when the day is done to bring them safely 
home again in the tender light of the silent stars: 

And then, again, heroism born and bred in the sculptured bust 
that reigns from the throne of a sacred niche in perfect peace 
over that dear realm of virtue and valor we call with softening 
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voice our home, and the statue in the park issuing from the 
shades of sleep becomes at once a-resurrected ideal of subtle 
art and exalted thought. 

The busy multitude may not go back with him through that 
long and weary journey toward the sunless land of silence and 
eternal rest, but they haye looked up into his face and absorbed 
the indefinable something that makes men good and true and 
brave. 

He is at last their personal friend and neighbor; he was dead 
before, embalmed and buried between the leaves of a forgotten 
book, but now they know him; his form and figure have made 
him real; his face reveals the consummate glory of an age gone 
by and which now comes back to us; the mute fingers touch the 
stringless lyre of the dead years in silent strains of profound 
emotion, to be carried home in loving memory, there to remain 
forever, a cherished friend and Nestor, through all the nights 
of doubt and fear and failure, despair and death; through all the 
happy morns of joy and love and hope and glad success. 

And such is life—we travel into the future over the high- 
ways of the past. 

A babe is born, he lives a while to laugh and cry; a flower is 
planted in his heart, and from the rooftree of a vine-clad home 
there comes the wondrous melody of love’s sweet song. A star 
rises in the west to lead him on to deeds and glorious day, and 
then a shadow falls at noon or night, as fall it must to each and 
all, the whole world is touched with a sentiment, a tear, and a 
new idea. À 
` The book, a picture, the statue, and the star still shine su- 
preme., 

For the heart it will throb on forever, though the song, the 
tree, and the flower have long since died. 

Now, in the days when America’s fair fame is world wide, 
and her fleets the pride of the ocean, let us not forget the story 
of the fathers, stately and stainless, who have builded the glory 
and honor, the dignity and immortality of the Republic. 

One distinguished character may coyer a whole people’s brow 
with unfading laurel; one great name may fill an age with 
sunshine. 

- Every generation breeds in its own mysterious way a dreamer 
of ideals, or perhaps a breaker of images, or it may be a pioneer 
of thought inspired with an idea to enrich the soul. 

And then, again, by chance it may evolve a mighty captain, 
who lifts his arm to raise a new flag in the sky, with a field 
of blue filled with the inextinguishable stars of freedom gleam- 
ing out upon all the darkened lives and dreary homes of all the 
world. 

And so it happened that about one hundred and sixty years 
ago John Barry was born. 

He first opened his wondering eyes in an humble cottage 
thatched with straw, beneath the spreading branches of an im- 
memorial rooftree. 

I can see it now, unfolding a quiet and peaceful scene of pas- 
toral beauty, a dreamy lake, the still, wide waters of the bay, 
the undulating fields that spread about, an emerald sward 
stretching far away into the violet hills and the depths of sky. 

And in the center of it all, the tree and the little home filled 
with love and kindness, where all the day was work, and when 
the dusk came down to mingle with the light, the man but not 

the master, by the side of a loving wife, listening to the song of 
childhood’s laughter, watched the sun go out of the dying day. 

And this was where John Barry was born, in the townland of 
Ballysampson, county of Wexford, Ireland. 

No stars fell on that blessed night to mark the unheeded 
event. 

No courier of fashion heralded his birth to the neighborhood. 

He was simply a child of common fortune born to a modest, 
God-fearing, honest tiller of the soil in the midst of the idyls 
and tragedies of Ireland, the brightest, strangest, and saddest 
of all time. 

It did not occur to anyone just then that all the proudest 
progeny of the world have stooped to kiss the brow of mother 
earth and gather manly strength. 

That, like the soil, whole families may lie fallow for ages 
to incubate and then burst forth in the resplendent flower of 
genius, 

The chemist of the earth, the searcher of the mind, have 
not yet fathomed the secret and cunning essence of the magnifi- 
cent thing we call the human heart. , 

Nature always conceals the detail, but everywhere unvells 
the monumental fact. 

So far as it is known, no blood of ethereal blue coursed 
through the veins of John Barry; it was all red, and, to his 
credit, it never lost its color down to his dying day. 

And yet he so lived and labored in unfailing faith and unfal- 
tering courage that when the last hour shall come, when the 


long roll is called, Ireland, redeemed and free, will stand up in 
imperial grace with a greater pride than did the old Roman, 
and say, “ I thank God that I am the mother of John Barry,” and 
there by her side will be America, clothed with laurel and lib- 
erty crowned, with her outstretched hands of kindly jealousy, 
to proclaim in the pathos of rival tones, Commodore John 
Barry belongs to us. 

And in the glory that encircles the name of that splendid 
captain, the red, white, and blue and the green and gold are 
entwined together in a common sympathy that shall lovingly 
linger beyond all the graves and through the shades and into 
the dawn. 

How did it all happen? 

What strange and shadowy power, what mystic, incompre- 
hensible tide cast up this child of circumstance from an unknown 
sea to bless humanity? 

Here we are with nothing to say. 

We come without consent and leave under protest. 

We live in a narrow yale. 

The dawn is a dream and the evening dusky hope. 

But I do not believe in a chance of fate. 

I believe that in the boundless sweep of matter every man 
FRS roman and child is a cog in the great wheel of revolving 

estiny. 

I believe that every act and deed, thought and word, is an eyo- 
lution, and that every condition and sentiment of life is formed 
and fashioned out of something that has gone before. 

And so it comes to each of us as it did to John Barry. 
here throngh the intelligent will of the Creator. 
a cog designed to fill a niche. 

Shall we fill it well or ill, that's the question? 

Shall we advance the measured harmony of the onward move 
by our birth, or shall we by delaying sloth creak an ignominious 
discord in the universe? 

Some men solve that mystery gloriously. 

Au unseen and inexplainable something incites the soul to 
perform a precursored mission, and we have the discovery of 
the Western Hemisphere by Columbus, or the creation of an 
ideal freedom there by John Barry and his fellows. 

The boy is the father of the man, that is plain to all, but at 
the same time every man is the child of his environment. A 

One day in the afternoon of his life a distinguished warrior 
went back to the old times again. 

And while there watching the schoolboys in their playground 
sports, at the same old place where he had years ago fought and 
failed, and sometimes came out victor, the Duke of Wellington 
turned to his friend and said: 

It was there the battle of Waterloo was won. 

And then I think of Napoleon. 

I see him now on the Isle of St. Helena, statuesque and re- 
morseless, with folded arms and relentless face, unmoved by any 
thought of all the red carnage of conflict, the maimed and the 
dead, the guns that lay broken with the heart of the mother, 
the swords that were rust in the tears of the orphan, the 
graves that were dug and the hopes that were buried for his 
glory. 

And then my thoughts go back to the year 1784, when at the 
age of 15 Bonaparte climbed up the weary steps to the mean 
quarters of his attic chamber in the military school of Paris. 

The first thing that met his view, bescrawled in charcoal on 
the whitewashed wall, was the character of his predecessors in 
three signed inscriptions. They were: 

An 5 5 5 Is very ni Mig wi 


n. 
The finest day in life is that of battle. 
Life is but a prolonged lie. 


Napoleon read them, and then added a fourth sentence—the 
last of the chapter: 

The end of all is 6 feet of earth. 

And it was there that the battle of Waterloo was lost. 

Just one more incident and the thought is rounded. 

There once lived a poor boy reared in a land big in men and 
large in brain. A land where liberty was the birthright and 
tyranny the legacy; where the government forsook its tradi- 
tions and statesmen forgot their manhood. 

Where the desecrating hand of man purloined the enchanted 
pen of Magna Charta to write desolation, ruin, and misery in 
the statute books of a great, strong, brilliant race, a whole race 
of big-hearted, bright-minded, affectionate people. 

Where the powers of might wrung from unwilling submission 
an enforced tribute, and then beggared the subject, starved the 
body, impoverished the intellect by coerced ignorance, and with 
infinite cruelty filled with tears the myriad eyes that should 
have been as blue and bright as the sunlit skies of Innisfail. 

The lonely wanderer inherited no rich bequest of learning 
from governmental bounty. 


We are 
We are here 
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Nor could he in after years go back to the playground of a 
school day filled with prophetic memory. 
lle was educated by want and self-reliance; by flower and 
field; by cloud and star; by all the wrongs and woes of his 
tortured land; by the sorrows that bleed and the agonies that 
sear; by the wind-swept wave and the ebb and flow of the un- 
tired sea, ever sounding in the human heart that eternal long- 
ing for the freedom of its unmeasured reach—the endless music 
of the Infinite’s sublimest anthem of the free. 

This was his university, except that over his cradle, shaded 
by no canopy of pretense, there hung the sweet face of her who 
never sleeps when childhood needs her care. 

And as he grew, her loving arms about his neck, murmuring 
soft and low with mother’s lips an inspired song that old ocean 
in his grandest mood could ne'er express. 

And this was the cradle in which American liberty was 
rocked, the academy of its growth, and the playground of its 
victories. * 

Yes, man is the offspring of his surroundings. 

Deprived of fundamental sustenance he hungers for it with all 
the consuming passion of starving life. 

Liberty is the constitutional gift of the Almighty everywhere. 

Without it all the wasting days are but the solemn echo of sad 
memories, freighted with the wrecks of human hope and the 
thoughts of joy that might have been. 

John Barry belonged to a race of unrequited destiny, who 
loye liberty stronger than life, and whose sons and daughters 
rather than wear the servile badge are scattered far and near 
in every land and on all the seas. 

At about the age of 14 Barry turned his face to the sky and 
bade a sad farewell to home and friends, to Erin, and the green 
banner and golden harp. 

Forever after his home was the sea and his country America. 

Through all the troubled revolutionary times, through all the 
gigantic struggles of an almost hopeless contest, he fought by 
the side of Washington with distinguished valor—battled with 
him to light a torch below and set a new star in the firmament 
above. 

In the fierce fires of seven ensanguined years of heroism un- 
surpassed and unequaled, they did kindle a torch that gave to 
man about ‘the only thing worth living for, his full and unre- 
stricted conscience, tolerance of equality, fraternity of thought, 
the enfranchisement of reason, and a Republic which places 
him above the Government, whose chiefest honor lives in the 


happiness of its average citizen—where worth is the only aris- 


tocracy and work the final arbiter of real rank and true man- 
hood. 

The torch that threw a pall of midnight shade around the 
throne lighted a rainbow in every tear and illumined all man- 
kind in the sovereignty of justice, the sanctity of labor, the 
matchless possibilities of earthly endeayor, and the flag that 
floats a benediction of the free over every stalwart son that 
stands beneath its folds. 

And now, Mr. Speaker, I am talking to you with grateful 
word for a great man gone. 

Eightscore years have passed since the majestic stream of 
Commodore Barry’s life hurried away in the sunlight, in the 
moonlight, beneath the storm and beneath the sky, to join the 
azure sen he loved so well. 

For the ocean is always calling and the rivers are ever flow- 
ing over the golden bar and into the twilight tide. 

The country of his devotion is his grave—his deeds are his 
only monument and he needs no other; but we do, in justice to 
ourselves. 

Judged by his services and the eminent creative qualities of 
his long and patriotic career he was the real father of the 
American Navy. 

His name is one of the purest and brightest among the galaxy 
of Pleiads that rules the sea for liberty. 

He was brave and cool in action, he had faith and patriotism, 
untiring energy, dauntless courage, intrepidity, and endurance 
beyond all question. 

By his kindness he won the heart of every sailor who served 
under him. 

He was as pure and stainless in private as he was great and 
glorious in the discharge of his duty—a splendid example of 
magnanimity, loyalty, and all that was good and excellent in an 
ideal soldier. 5 

He was the living embodiment of the highest type of a Chris- 
tian gentleman. 

Now, Mr. Speaker, let us become as true and loyal as he was 
great. 

He, with blameless life and godlike act, has builded a noble 
peđestal. Let us make honor with ourselyes by keeping his 
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memory forever green around the statue we have placed upon 
it. [Loud applause.]. 


ADDITIONAL ASSOCIATE JUSTICE OF THE SUPREME COURT, ARIZONA. 


Mr. WILSON of Arizona. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following bill. 
The Clerk read as follows : 


A bill (S. 7184) to provide for an additional associate justice of the 
supreme court of the Territory of Arizona, and for other purposes. 

The SPEAKER. Is there objection? 

Mr. SOUTHWICK. I object. 

The SPEAKER. The gentleman asks unanimous consent to 
take up this bill, which is a Senate bill on the Speaker's table, 
from the Speaker’s table and consider the same. The gentle- 
man objects. 

Mr. WILSON of Arizona. I move to suspend the rules and 
take the bill from the Speaker’s table and pass it. 

The SPEAKER. The gentleman from Arizona moyes to 
suspend the rules and take the bill from the Speaker’s table 
and pass it. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (S. 7184) to provide for an additional associate justice of the 
supreme court of the Territory of Arizona, and for other purposes. 


Be it enacted, etc., That hereafter the supreme court of the Territory 
of Arizona shall consist of a chief justice and four associate justices, 
any three of whom shall constitute a quorum, but three justices must 
concur in order to reverse a judgment or other determination of a 
district court. 

Sec; 2. That it shall be the duty of the President to appoint, in the 
manner now provided by law, one additional associate justice of said 
supreme court, who shall hold his office for the term of four years and 
until his successor is 4 and es 

Sec. 3. That the sa ferritory shall be divided into five judicial 
districts, and a district court shall be held In each district by one of 
the justices of the said supreme court, at such time and place as is or 
muy be prescribed, and the said district conrt in each of said districts 
shall have the same jurisdiction that district courts of said Territory 
now possess, or such as may hereafter be conferred upon it by law. 

Suc. 4. That the chief justice and his associates are hereby vested 
with power and authority, and are hereby directed, to divide the said 
Territory into five judicial districts and to change the same from time 
to time as may seem to them expedient, and to designate the justices 
who shall preside therein, and to fix the time and place for holding 
the district court In each of said districts, and to fix the times for 
holding courts in the respective counties of each judicial district in 
the exercise of the authority conferred upon the said justices by sec- 
tion 1874 of the Revised Statutes of the United States. Each justice, 
after assignment, shall reside in the district to which he is 8 

Sec. 5. That the supreme court of said Territory, or the chief jus- 
tice thereof, may designate any justice to try any case or cases in any 
district, or to hold auy term of court in any district. 

Sec. 6. That no justice of the supreme court of said Territory shall 
sit as a member of said court in, or participate in, the trial, hearing, 
or decision of any case decided by him in the district court or in whic 
he has any interest. 

Sec. 7. That this act shall not affect civil or criminal cases or pro- 
ceedings of any nature commenced prior to its passage in any of the 
several district courts of said Territory, but they shall be tried, deter- 
mined, or disposed of in the respective courts where the same are pend- 
ing as if this act had not been passed. 


Mr. PAYNE. I demand a second. 

Mr. WILSON of Arizona. I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. The gentleman from Arizona asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

Mr. SOUTHWICK. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Arizona [Mr. WILSON] 
and the gentleman from New York [Mr. Payne] will take their 
places and act as tellers. 

The House divided; and tellers reported—ayes 109, noes 1. 

So a second was ordered. 

The SPEAKER. The gentleman from Arizona is entitled to 
twenty minutes and the gentleman from New York to twenty 
minutes. 

Mr. WILSON of Arizona. 
minutes to explain the bill. 

In the Territory we have eleven courts, each holding a Fed- 
eral term and a Territorial term, or twenty-two terms a year. 
There are only four judges, appointed by the President, who 
preside over all that litigation. All of the Territorial business, 
all of the Federal business, and all of the appellate business 
must be transacted by those four judges. 

Mr. PARKER. How many people are there? 

Mr. WILSON of Arizona. Nearly 200,000. 

Mr. PARKER. Of whites. 

Mr. WILSON of Arizona. Yes; we are growing right along. 
Now, the three southern districts of the Territory are behind 
in the adjudication of cases nearly 1,500. 

Mr. PARKER. What does the census of 1900 show the white 
population of Arizona to be? 

a WILSON of Arizona. One hundred and twenty-two thou- 
san 


Mr. Speaker, I will take just three 
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Mr. PARKER. That was including n How many Mr. SULZER. Mr. Speaker, a point of order. The gentle- 


whites? 

Mr. WILSON of Arizona. There are more than that many 
whites. That census was not worth a farthing. We took a cen- 
sus later on, which showed 170,600 one year ago. I say we are 
nearly fifteen hundred cases behind on these dockets, and the 
judges have not the power to try them. They can not do it now, 
and unless more judges are added it will be impossible to keep 
up with the business. 

Mr. MANN. What does the gentleman mean by “ fifteen hun- 
dred cases behind?“ 

Mr. WILSON of Arizona. I mean cases on the docket in all 
of these districts. 

Mr. MANN. That there are fifteen hundred cases pending? 

Mr. WILSQN of Arizona. Pending and untried. 

Mr. MANN. In how many courts? 

Mr. WILSON of Arizona. Only four judges. There are five 
courts in the northern district, three in the second district, 
three in the other, and four in the fourth. 

Mr. MANN. Six and five are eleven and four are fifteen 


courts. 

Mr. WILSON of Arizona. Yes; and they hold two terms a 
year. 

Mr. MANN. There are fifteen hundred cases on the docket, 
including criminal cases? 

Mr. WILSON of Arizona. Yes. 

Mr. MANN. A hundred cases to a court? 

Mr. WILSON of Arizona. Yes. r 

Mr. MANN. Nearly every county court in the country has as 
many cases as that on its docket. It seems to me you do not 
need any additional judges at all. 

Mr. WILSON of Arizona. The judges must travel 300 miles 
from court to court in one district. 

Mr. MANN. Very well; but you are not far behind on the 
dockets at all. 

. Mr. WILSON of Arizona. There are only four judges to try 
all these cases, and they must go from county to county. 

Mr. MANN. How long does it take them to go around? 

Mr, WILSON of Arizona. The northern district is over 300 
miles long, and the southern district is nearly that. . 

Mr. MANN. How often do they hold court? 

Mr. WILSON of Arizona. They are on the bench nearly all 
the time. 

Mr. MANN. How many terms a year? 

Mr. WILSON of Arizona. Two terms a year, 

Mr. MANN. How many terms do you expect them to hold. 

Mr. WILSON of Arizona. We expect them to hold just two 
terms a year, but we want them to try the cases. They are on 
the bench all the time and still can not do it. 

Mr. MANN. You are only a hundred cases behind in each 
court, 

Mr. WILSON of Arizona. I did not say that. 

Mr. MANN. You said fifteen hundred cases and fifteen 
courts. 

Mr. WILSON of Arizona. I said fifteen hundred cases that 
we are behind. 

Mr. MANN. That is fifteen hundred cases pending, or one 
hundred cases to each court, and that is not a very large docket. 
You are not very far behind. 

Mr. WILSON of Arizona. Perhaps you are not familiar with 
the class of litigation we have down there. They are not jus- 
tice of the peace cases. 

Mr. MANN. I suppose the cases are of about the same class 
that you will find in any court, probably mostly criminal cases. 

Mr. WILSON of Arizona. You are very much mistaken. We 
have a smaller criminal docket than you have in Chicago, so 
far as that is concerned. [Laughter.] 

Mr. MANN. I have no doubt of that, but I beg to say to the 
gentleman that we are more than fifteen hundred cases behind 
on our Federal docket in Chicago. 

Mr. PAYNE. If the gentleman will allow me, I am informed 
by a member of the Judiciary Committee that this bill never 
has been reported in the House from the Judiciary Committee, 
but that a paper has been handed around to the members of 
the committee and some members have signed in favor of this 
bill, but that it never has been considered by the committee, 
and if that is so the bill ought not to pass under any circum- 
stances. 

Mr. WILSON of Arizona. Mr. Speaker, that is a fact. This 
bill came from the Senate, and the chairman of the Committee 
on Judiciary was appealed to to call the committee together for 
the purpose of considering the bill, and he informed me that 
it could not be done; that we would have to get the consent 
of the committee in this way, and other reasons were assigned. 


man has moved to suspend the rules. 

Mr. WILSON of Arizona. And nine of the committee have 
signed it. 

Mr. PAYNE. I think, Mr. Speaker, that no bill ought to pass 
under these circumstances. The gentleman talks about there 
being 1,500 cases behind. That is not a bad condition of things. 
It is not sufficient for him to wake up now and stir this matter 
up when it is almost midnight and bring the bill in here with a 
motion to pass it under a suspension of the rules with twenty 
minutes’ debate on either side. Of course it has not been con- 
sidered by the members of the Judiciary Committee; they are 
not able to report it and we have no report of the committee of 
the House. There is nothing for the House to act upon except 
the assertion that they have 1,500 cases on the docket, and if 
the gentleman’s imagination with reference to the number of 
cases is as vivid as it is as to the number of inhabitants in that 
Territory it will require considerable reduction to get down to 
the fact as to just how many cases there are. 

I understand that the population of Arizona is 122,000, and 
that over 25,000 of these are Indians, leaving a little less than 
100,000 white population. There are four judges and that 
ought to be enough, one for every 25,000 of white population for 
that Territory. There is no occasion for this haste to pass this 
bill to-night to get it through this Congress. It had better go 
over to the next Congress and allow the Judiciary Committee an 
opportunity to investigate the merits and report to this House. 

Mr. Speaker, if we are going to do business in this way, what 
is the use of committees? What is the use of reports? 

It seems to me that this bill ought to be voted down, and if 
there is any occasion for a court in that Territory at the next 
Congress they can introduce a bill and let it go to the Judiciary 
Committee, where it can be examined, and if there is any such 
necessity report the same. There has been no occasion to find 
fault with the Judiciary Committee, because they have, as I 
understand it, not denied courts to anybody who asked for them 
and presented a reasonable case. 

Mr. BABCOCK. I would like to ask the gentleman in charge 
of the bill a question. How many members of the committee 
signed the report in favor of the bill? 

Mr. WILSON of Arizona. Nine signed the report, and the 
chairman said he was in favor of it. 

Mr. BABCOCK. I understand it was impossible to call the 
committee together, and I am told by gentlemen that are well in- 
formed that the needs of this additional court in Arizona are 
very great. I do not think that because it is near the end of 
Congress we should charge the gentlemen with undue delay. 
When the chairman and the majority of the committee says 
that the bill is a good one it seems to me that should be suffi- 
cient. 

Mr. MANN. Did the gentleman who informed him that the 
needs of Arizona were great inform him whether the need for 
granting them were so great that the gentleman from Arizona 
could not have introduced a bill a week ago and had it reported 
from the committee? 

Mr. SIBLEY. I want to say that there has been no time 
for the past ten days or two weeks that the Judiciary Committee 
has met. They decided long ago that they would not hold 
another meeting. 

I went myself and tried to get them to report a bill, and they, 
said they would not again hold another meeting; that if any- 
thing was done it would have to be done by signatures, as this 
has been done. 

Mr. BURLESON. Is it not a fact that it takes twelve months 
to get a case on trial in that Territory? 

Mr. BABCOCK. I can not answer that question. 

Mr. MANN. It takes more than that in the city of Washing- 


ton. 
BABCOCK. I think the bill ought to have a favorable 


It takes five years to get a case tried in New 
York. 

Mr. SULZER. Not five; about two. 

Mr. BURLESON. I knew they were somewhat behind the 
times there. [Laughter.] 

Mr. PAYNE. I yield five minutes to the gentleman from New. 
Jersey [Mr. Parker]. 

Mr. PARKER. Mr. Speaker, I have no knowledge of this 
case from Arizona. I was asked to sign a report in favor of an 
extra judge for Arizona. My own judgment is that four judges 
should be enough for the population, which was 100,000 in 
1900. My own judgment is that additions to the judiciary of 
the United States should be made with care. My own judgment 
is that if there had been real need for a judge here this matter 
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would have been brought before the Committee on the Judiciary 
with the facts early enough for them to have acted upon it. It 
is only but two weeks since that they have practically ceased 
to hold meetings except on matters which were well argued be- 
fore them and had been brought before them. 

Under these circumstances I confess that I not only hesitate, 
but I am willing to act in the last days of the session on the 
simple statement that the judges are in arrears. They may be 
in arrears. It may be their misfortune, or it may be that the 
business of the court is not sufficiently prosecuted. At any 
rate, with a statehood bill pending which may end the whole 
jurisdiction of these judges within the term of this Congress, I 
have been unwilling, as I always will be unwilling, and so told 
the gentleman, to sign an outside report upon ex parte state- 
ments with reference to the increase of United States judges, 
and the addition of several thousand dollars a year to the 
charges against the Treasury. Now, I have no prejudice 
against the gentleman’s bill, none whatever, but I say that the 
facts are not before this House on which an intelligent judg- 
ment can be made, that now at this time, in my judgment, this 
bill should not pass. 

Mr. WILSON of Arizona. Mr. Speaker, I desire to make 
this statement now as a statement of fact. The gentleman 
from New Jersey [Mr. PARKER] says that he is not informed, 
that he has no information. My statement, of course, may not 
be any information to the gentleman from New Jersey, but I 
will make it just the same. 

The four judges in the Territories constitute the supreme 
court of the Territories. They sit in judgment in all cases of 
appeal, with jurisdiction unlimited. These same judges have to 
do all of the nisi prius work in all of the districts, covering 
113,492 square miles. They have to do all of the nisi prius 
work of Federal cases, with all of the jurisdiction of the cir- 
cuit and district courts of the United States. All of this must 
be done by the four judges. 

When we had 69,000 people only, the bench was increased 
from three to four judges, because of the necessity of having 
the fourth judge to meet the growing interests involved in liti- 
gation at the time. 

Mr. GAINES of Tennessee. What is the nature of litigation 
out there? 

Mr. WILSON of Arizona. Most of the litigation is mining 
litigation, litigation involving riparian rights; some criminal 
practice, of course, but mostly equity cases, mining cases, and 
so forth. 

Mr. GAINES of Tennessee. 
tion? 

Mr. WILSON of Arizona. It is exceedingly complicated, in- 
volving nearly all character of law, and there they rest their 
cases upon the weight of authority, and the trial of a case 
there means something. It is not a 10-cent case. 

Mr. PAYNE. Mr. Speaker, I don’t know as I have anything 
more to say on this subject. When the bill came up somebody 
else objected to it, and when it came up under suspension of 
the rules I asked for a second in order that the bill might be 
explained, and I might understand it, as well as the House. 
Unanimous consent was asked for a second, and my colleague 
very kindly objected to that. I was elected teller, and then 
my colleague was one of the first to pass through [laughter] 
in favor of this, so that I was somewhat the victim of a mis- 
placed confidence. [Laughter.] But the more I find out about 


Is that very complicated litiga- 


this business the more I think the bill ought not to pass. It | 


has never been considered by the committee. It seems that 


barely a majority of the committee have signed a paper in favor | 


of the bill being reported. 

It has not been reported to the House. We are taking up a 
Senate bill here with very little information on the subject. I 
do not think it ought to pass. I have not seen any member of 
the Judiciary Committee arise in his place to say that the bill 
ought to pass. 

Mr. WILSON of Arizona. I want to state to the gentleman 
from New York that the Senate bill was considered and was 
unanimously passed. I yield now to a member of the Judiciary 
Committee such time as he may want of the eight minutes. I 
yield to the gentleman from California [Mr. GILLETT]. 

Mr. GILLETT of California. Mr. Speaker, while there may 
not be so many reasons assigned why this bill should pass, I 
certainly have heard no reason given why it should not pass. 

It is true it has come here late, but it comes with the indorse- 
ment of the United States Senate. It was reported by Senator 
Prarr of Connecticut, passed by the Senate, and sent to this 
House as a meritorious bill. The bill would have been con- 
sidered by the Judiciary Committee had the committee had any 
meeting, but it was explained to me, and I suppose to the other 
gentleman who signed it, and it seemed to me that it was neces- 


sary that there should be another judge in the Territory of Ari- 


zona. It is a large Territory. It covers a great many miles 
and judges have to travel over it. They are the trial judges, 
they do all the business in the Territory, and they sit as an 
appellate court, and the very fact that they are working con- 
stantly and are fifteen hundred cases behind and parties can 
not have their cases heard should be a sufficient reason to this 
House why this bill should pass. 

I was informed this afternoon that the matter had been be- 
fore the Attorney-General of the United States and he favored 
it, and I was requested by one of the most important Members 
of this body to report favorably upon the bill because it was one 
that was needed, and I feel confident that had the Judiciary 
Committee had an opportunity to have heard the arguments 
that the report would have been no different than the report that 
is now before this House. It seems to me that the bill is one 
that is meritorious. It has received the indorsement of the 
Attorney-General, as I understand; it has passed the Senate of 
the United States, it meets with the approval of Senator PLATT, 
= I see no reason why the bill should not become a law at this 

me. 

Mr. STANLEY. Will the gentleman permit me a question? 
Is it not a fact in these Territories, especially where there are 
land and mining claims, that there is infinitely more litigation 
in proportion to the population than in the old settled States? 

Mr. GILLETT of California. Yes, sir; and the question of 
riparian rights comes up largely, and irrigation cases, which 
are long contested and a great many witnesses are examined, 
and the cases drag along because of the distance of bringing 
the witnesses and the trouble in these frequent suits. They 
have first to try the cases, and then, as an appellate court, de- 
cide the cases. 

Mr. WILSON of Arizona. Mr. Speaker, I now yield one 
minute to another member of the Judiciary Committee [Mr. 
CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, it had not been my intention 
to say a word in regard to this measure. The gentleman from 
New York seems to have regarded it as significant that the mem- 
bers of the Judiciary Committee had not spoken in favor of the 
measure. I desire to say that, in my opinion, had this measure 
been considered by the Committee on the Judiciary at a regular 
meeting it would have received the unanimous indorsement of 
that committee. The facts sustain that it ought to pass and 
that it ought to become a law. The business of that Territory 
is such as to demand it passage. It has met with the approval 
of the other branch of the National Legislature. It has met with 
the approval of the Department of Justice. In my judgment it 
is absolutely necessary for the interest of public business in 
that Territory that the pending bill be passed. [Applause.] 

The SPEAKER. The question is, Shall the rules be sus- 
pended and the bill passed? 

The question was taken; and in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
17494) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end- 
ing June 30, 1906, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 11861. An act granting a pension to Sarah E. Hayner. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 3379) to amend section 66 of the act of June 8, 1872, 
entitled “An act to revise, consolidate, and amend the statutes 
relating to the Post-Office Department. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 5108) to amend an act for the prevention of smoke in the 
District of Columbia, and for other purposes, approved Feb- 
ruary 2, 1899; had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. GALLINGER, Mr. Srewart, and Mr. Martin as the conferees 
on the part of the Senate. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 19203. An act to provide for celebrating the birth of 
the American nation—the first permanent settlement of English- 
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speaking people on the Western Hemisphere—by holding of an 
international nayal, marine, and military celebration in the 
vicinity of Jamestown, on the waters of Hampton and Military 
roads, in the State of Virginia; to provide for a suitable and 
permanent commemoration of said event, and to authorize an 
appropriation in aid thereof, and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House 
was requested: 

S. 6841. An act to authorize the construction of a bridge over 
the Alabama River between the counties of Clarke and Monroe, 
State of Alabama. 


INDIAN APPROPRIATION BILL, 


Mr. SHERMAN. Mr. Speaker, I call from the Speaker's 
table the conference report on the Indian appropriation bill, 
and I send to the Clerk’s desk a statement, and, Mr. Speaker, 
I ask unanimous consent that the statement be read in Heu of 
the report, prefacing it with the statement that the conference 
report covers all items save three—36, which relates to the re- 
moval of the power of alienation of the Indians in the Indian 
Territory; 143, relating to payment to the Colville Indians for 
the land taken trom them by the United States a million and a 
half dollars, and 147, a provision for an appropriation for an 
extension of the irrigation system in the Gila Valley. Outside 
of those three it is a complete conference report. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17474) “making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end- 
ing June 30th, 1906, and for other purposes,” having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 9, 11, 
14, 15, 16, 17, 19, 21, 23, 24, 28, 34, 35, 38, 42, 43, 46, 47, 50, 51, 
53, 55, 56, 57 58, 59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107, 
108, 113, 119, 120, 124, 125, 133, 136, 138, 139, 142, 144, 145, 149, 

its 
4 


150 and 153. 

That the House recede from disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 8, 10, 13, 18, 22, 25, 26, 
27, 36, 41, 44, 45, 48, 54, 5, 80, 67, 68, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, 82, 83 , 84, 85, 86, 87, 88, 89, 90, 92, 101, 103, 
105, 106, 110, 112, 121, 122, 123, 126, 127, 128, 129, 130, 131, 132, 
134, 136, 137, 141, 146, 151, 152; and agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment, as follows: In lieu of 
the number proposed insert two; and the Senate agree to the 
same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment, as follows: In lieu of 
the number proposed insert two;” and the Senate agree to the 
same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert in lieu thereof the following: 

“Interest on sixty-five thousand, two hundred and three dol- 
lars and eleven cents, at five per centum per annum, for educa- 
tional and other beneficial purposes, per treaty of May eight- 
eenth, eighteen hundred and fifty-four, three thousand two 
hundred and sixty dollars and fifteen cents. 

“This amount to enable the President of the United States 
to pay the legal representatives of one deceased Kickapoo In- 
dian (Sakto), the settlement of whose estate is desired under 
the provisions of section 2 of the act of August fourth, eighteen 
hundred and eighty-six, such sum as may be the proportion of 
one hundred thousand dollars provided by said tribe for educa- 
tion, and other beneficial purposes, not exceeding three hundred 
and thirty-seven dollars and eighty-three cents. (Act of June 
29, 1888, 25 Stats., page 24.)” 

And the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert 
the following: That the Secretary of the Interior is hereby 
authorized to investigate through an inspector or otherwise 
existing conditions of the California Indians and to report to 
Congress at the next session some plan to improve the same; 
and the Senate agree to the same. 
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Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lines 4 
and 5 of said amendment strike out the words “twenty-five 
thousand” and insert the words “ fifteen thousand;” and the 
Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In lines 2 
and 3 of said amendment strike out the words “ twenty-five thou- 
sand” and insert the words “ fifteen thousand; and the Senate 
agree to the same. 

Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert the 
following: “For special clerical force in the office of the 
United States Indian agent, Union Agency, and miscellaneous 
expenses in connection with entering of remittances received on 
account of payments of town lots and issuance of patents, and 
conveying same, six thousand dollars;” and the Senate agree to 
the same. è 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed to be inserted by said amendment insert: “ two 
hundred thousand dollars ;” and the Senate agree to the same. 

Amendment numbered 37: That thé House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: 

In line 4 of said amendment, after the word “ fraud,” insert 
the following: “or in violation of the terms of existing agree- 
ments with any of the Five Civilized Tribes ;” 

In line 9 of said amendment, after the word “ fraud,” insert 
the following: or in violation of such agreements ;” 

In line 14 of said amendment, after the word “has,” insert 
the following: been investigated by and has ;” 

And the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following: “and except that the 
President of the United States shall determine the amount of 
royalty to be paid for oil. Said determination shall be evi- 
denced by filing with the Secretary of the Interior on or before 
December thirty-first, nineteen hundred and five, such determi- 
nation; and the Secretary of the Interior shall inimediately mail 
to the Illuminating Oil Company and each sub-lessee a copy 
thereof ;” and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment, as follows: Strike out all 
of said amendment and in lieu thereof insert the following: 

“That there shall be created an Osage Townsite Commission 
consisting of three members, one of whom shall be the United 
States Indian Agent at the Osage Agency, one to be appointed by 
the Chief Executive of the Osage tribe and one by the Secretary 
of the Interior, who shall receive such compensation as the 
Secretary of the Interior may prescribe to be paid out of the 
proceeds of the sale of the lots sold under this Act. 

“That the Secretary of the Interior shall reserve from se- 
lection and allotment the south half of section four and the 
north half of section nine, township twenty-five north, range 
nine east of the Indian meridian, including the town of Paw- 
huska, which, except the land occupied by the Indian school 
buildings, the agency reservoir, the agent's office, the council 
building and the residences of agency employees, and a twenty- 
acre tract of land including the Pawhuska cemetery, shall be 
surveyed, appraised and laid off into lots, blocks, streets and 
alleys by said townsite commission, under rules and regu- 
lations prescribed by the Secretary of the Interior, business 
lots to be twenty-five feet wide and residence lots fifty feet 
wide, and sold at public auction, after due advertisement, to 
the highest bidder by said townsite commission, under such 
rules and regulations as may be prescribed by the Secretary 
of the Interior, and the proceeds of such sale shall be placed 
to the credit of the Osage tribe of Indians; Provided, That 
said lots shall be appraised at their real value exclusive of 
improvements thereon or adjacent thereto, and the improve- 
ments appraised separately: And provided further, That any 
person, church, school or other association in possession of 
any of said lots and having permanent improvements thereon, 
shall have a preference right to purchase the same at the 
appraised value, but in case the owner of the improvements 
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refuses or neglects: to purchase the same, then such lots shall 
be sold at public auction at not less than the appraised value, 
the purchaser at such sale to have the right to take possession 
of the same upon paying the occupant the appraised value of 
the improvements. There shall in like manner be reserved 
from: selection and allotment one hundred and sixty acres of 
land, to conform to the public surveys, including the buildings 
now used by the licensed traders and others, for a town site 
at the town of Hominy; and the south half of the north west 
quarter and the north half of the south west quarter, of section 
seven, township twenty-four north, range six east, for a town- 
site at the town of Fairfax, and the north east corner, section 
thirteen, township twenty-four, range five east, consisting of 
ten acres, to be used for cemetery purposes; and two town- 
sites of one hundred and sixty acres each on the line of the 
Midland Valley Railroad Company adjacent to stations on 
said line, not less than ten miles from Pawhuska. And the 
town lots at said towns of Fairfax and Hominy and at said 
townsites on line of the Midland Valley Railroad shall be sur- 
veyed, appraised and sold the same as provided for town lots 
in the town of Pawhuska.” 

And the Senate agree to the same. 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment, as follows: 

Restore the matter proposed to be stricken out. 

In line 22 of the bill, after the word “ property” insert the 
words “in the Territory of Oklahoma” 

And the Senate agree to the same. 3 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment, as follows: 

Restore the matter proposed to be stricken out. 

After line 23 of the bill, add the following: 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to issue a patent in fee simple to W. E. 
Hardy, Amelia Clavier, Melinda Harris, William Hardy, W. F. 
S. Hardy, and members of the Kansas tribe of Indians in Okla- 
homa, for the lands heretofore allotted to her in the Territory 
of Oklahoma and described as follows: Lot six of section 
seven, and the north half of the southwest one-quarter of sec- 
tion eight, all in township twenty-seven, range four, contain- 
ing one hundred and fifty-five acres, and the west half of the 
southwest one-quarter, and the northwest one-quarter of sec- 
tion twenty-one, township twenty-eight, range five, containing 
two hundred and forty acres, all on the Kansas Reservation in 
Oklahoma Territory. 

That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to issue patents in fee to Okemah, and his 
wife Thithequa, Wahnahkethehah, Noten, Tahpahthea, Shucke- 
quah and Neconopit, members of the Kickapoo tribe heretofore 
allotted in the Territory of Oklahoma for lands, so allotted to 
them, in said Territory, and all restrictions as to sale, incum- 
brance or taxation of said lands are hereby removed.” 

“That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed. to. issue a patent in fee te W. T. Whittaker 
for the land heretofore allotted to him in the Cherokee Nation, 
as follows: The west one-half of the northwest quarter of the 
southwest quarter of section 17, township 21, north, range 19 
East, and the northeast quarter of the northwest quarter of the 
southwest quarter of section 17, township 21 north, range 19 
East, containing thirty acres.” 

And the Senate agree to the same. 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, 
and agree to the same with an amendment, as follows: In line 
6 of said amendment, after the word “ five” insert the words: 
“unless the President shall determine that the same may be 
opened at an earlier date”; and the Senate agree to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following: 

“That the Rayen Mining Company shall, within sixty days 
frem the passage of this act, file for record, in the office of the 
recorder of deeds of the county in which its claims are located, 
a proper certificate of each location; and it shall also, within 
the same time, file in the office of the Secretary of the Interior, 
in the city of Washington, said description and a map showing 
the locations made by it on the Uintah Reservation, Utah, under 
the act of Congress of May twenty-seventh, nineteen hundred 
and two (Statutes at Large, volume thirty-two, page two hun- 
dred and sixty-three) ; and thereupon the Secretary of the In- 
terior shall forthwith cause said locations to be inspected and 
report made and if found to contain the character of mineral 
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to which said company is entitled by the act of Congress afore- 
said and that each of said claims does not exceed the size 
of a regular mining claim, to wit, six hundred by fifteen hundred 
feet, he shall issue a patent in fee to the Raven Mining Com- 
pany for each of said claims: Provided further, That the Flor- 
ence Mining Company entitled under the act of Congress ap- 
proved May twenty-seventh, nineteen hundred and two, to the 
preferential right to locate not to exceed six hundred and forty 
acres of contiguous mineral land in the Uintah Reservation, 
Utah, shall within sixty days from the passage of this Act file 
in the office of the recorder of deeds of the county in which its 
location is made a proper descriptien of its claim, and it shall 
within the same time file in the office of the Secretary of the 
Interior said description and a map showing the loeation made 
by it on the Uintah Reservation, Utah, and thereupon the Secre- 
tary of the Interior shall forthwith cause said location to be in- 
spected and report thereon made, and if found not to exceed six 
hundred and forty acres he shall issue a patent in fee to said 
Company for the said land: And provided further, That the 
extension of time for opening the unallotted lands to public 
entry herein granted shall not extend the time to make loca- 
tions to any person or company heretofore given a preferential 
right, but the Raven Mining Company and the Florence Mining 
Company pending the time for opening to public entry the 
Uintah Reservation shall have the right of ingress and egress 
to and from their respective properties ever and through said 
reservation.“ 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment, as follows: In lieu of 
the matter proposed to be inserted by said amendment, insert 
the following: 

“That Delaware- Cherokee citizens who have made improye- 
ments, or were in rightful possession of such improvements 
upon lands in the Cherokee Nation on April twenty-first, nine- 
teen hundred and four, to which there is no valid adverse claim, 
shall have the right within six months from the date of the 
approval of this Act to dispose of such improvements to other 
citizens of the Cherokee Nation entitled to select allotments at 
a valuation to be approved by an official to be designated. by the 
President for that purpose, and the amount for which said im- 
provements are disposed of, if sold according to the provisions 
of this Act, shall be a lien upon the rents and profits of the land 
until paid, and such lien may be enforced by the vendor in any 
court of competent. jurisdiction: Provided, That the right of 
any Delaware-Cherokee citizen to dispose of such improvements 
shall, before the valuation at which the improvements may be 
sold, be determined under such regulations as the Secretary of 
the Interior may prescribe.” 

And the Senate agree to the same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment, as follows: In lieu of the 
matter proposed to be inserted by said amendment insert the 
following: 

“That the Commission to the Five Civilized Tribes is hereby 
authorized for sixty days after the date of the approval of this 
act to receive and consider applications for enrollment. of in- 
fant children born prior to September twenty-fifth, nineteen 
hundred and two, and who were living on said date, to citizens 
by blood of the Choctaw and Chickasaw tribes of Indians whose 
enrollment has been approved by the Secretary of the Interior 
prior to the date of the approval of this act; and to enroll and 
make allotments to such children. 

“That the Commission to the Five Civilized Tribes is author- 
ized for sixty days after the date of the approval of this act to 
receive and consider applications for enrollment of children 
born subsequent to September twenty-fifth, nineteen hundred 
and two, and prior to March fourth, nineteen hundred and five, 
and who were living on said latter date, to citizens by blood of 
the Choctaw and Chickasaw tribes of Indians whose enrollment 
has been approved by the Secretary of the Interior prior to the 
date of the approval of this act; and to enroll and make allot- 
ments to such children.” 

And the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “That the Commission to the Five Civilized 
Tribes is authorized for sixty days after the date of the ap- 
proval of this act to receive and consider applications for en- 
rollments of children born subsequent to May twenty-five, nine- 
teen hundred and one, and prior to March fourth, nineteen 
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hundred and five, and living on said latter date, to citizens of 
the Creek tribe of Indians whose enrollment has been approved 
by the Secretary of the Interior prior to the date of the ap- 
proval of this act; and to enroll and make allotments to such 
children ;” and the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment, as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “That the Commission to the Five Civilized 
Tribes is authorized for ninety days after the date of the ap- 
proval of this act to receive and consider applications for en- 
rollment of infant children born prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of the 
Seminole tribe whose enrollment has been approved by the Sec- 
retary of the Interior; and to enroll and make allotments to 
such children, giving to each an equal number of acres of land, 
and such children shall also share equally with other citizens of 
the Seminole tribe in the distribution of all other tribal property 
and funds;” and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In line 
6 of said amendment, strike out the words “ ratified June 30, 
1902,” and insert the words “approved March 1, 1901;” and 
the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: Strike 
out of said amendment, after the word “respectively,” in line 
5, down to and including the word “tribe,” in line 9; and the 
Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, and 
agree to the same with an amendment, as follows: In lieu of 

the matter proposed to be inserted by said amendment, insert the 
following: “That the Secretary of the Interior be and he is 
hereby authorized and directed to investigate the number of 
Clatsop Indians of Oregon and Washington, Tillamook Indians 
of Oregon, Lower Band of Chinook Indians of Washington and 
Kathlamet Band of Chinook Indians of the State of Oregon, or 
their heirs, who can be identified as belonging to said tribes at 
the time of executing certain agreements dated August fifth, 
August seventh and August ninth, in the year 1851, and report 
his findings to Congress at its next session;” and the Senate 
agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be appropriated by said amendment, 
insert the following “four hundred thousand dollars”; and 
the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be appropriated, insert “one million 
seven hundred thousand dollars”; and the Senate agree to the 
same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with an amendment, as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “for an addition to hospital, ten thousand dol- 
lars“; and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be inserted, insert “sixty-one thousand 
dollars”; and the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: 

In line 7 of said amendment, after the word “ cents” insert 
the following: “to be immediately available.” 

In line 11 of said amendment, after the words “ United 
States“ insert the following: “Provided further, That the Sec- 
retary of the Interior be and is hereby authorized and directed 
to pay out of the above amount to Samuel J. Crawford, 
attorney of record for said Indians, an amount equal to ten per 
cent of said sum of one hundred and fifty-five thousand nine 
hundred and seventy-six dollars and eighty-eight cents in full 
for services and expenses incident to the prosecution of the 
claims of said Indians: Provided, however, That no part of said 
sum shall be paid until said Indians in general council law- 


fully convened for that purpose, shall execute and deliver to 
the United States a general release of all claims and demands of 
every name and nature against the United States.” 

And the Senate agree to the same. 

Amendment numbered 148: That the House recede from its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment, as follows: Strike 
out of said amendment lines 1 to 16, inclusive; and the Senate 
agree to the same. 

On page 29 of the bill, line 6, after the word “ Tribes,” your 
conferees recommend that the words “ exclusive of salaries and 
expenses of commissioners” be stricken out; and the Senate 
agree to the same. 

Your committee report a disagreement on amendments num- 
bered 36, 143, and 147, and ask instructions of the Senate 
thereon. 

Jas. S. SHERMAN, 
CHARLES CURTIS, 
Managers on the part of the House. 


Wu. M. STEWART, 

P. J. MeCuxthxn, 

FreD T. Donots, 
Managers on the part of the Senate. 


The SPEAKER. Is there objection to reading the state- 
ment in lieu of the report? [After a pause.] The Chair hears 
none, and the Clerk will read. 

The Clerk read as follows: 


The Senate recedes from amendments Nos. 1, 9, 11, 14, 15, 16, 
17, 19, 21, 23, 24, 28, 34, 38, 42, 43, 46, 47, 50, 51, 53, 55, 56, 57, 58, 
59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107, 108, 119, 120, 124, 
125, 133, 136, 138, 189, 142, 144, 145, 150, 158, leaving the bill in 
these particulars precisely as it left the House. 

The House recedes from amendments Nos. 2, 4, 5, 6, 8, 10, 13, 18, 
22, 25, 26, 27, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, 
74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 92, 
98, 99, 100, 101, 103, 105, 106, 110, 112, 121, 122, 123, 126, 127, 
128, 129, 130, 131, 132, 134, 135, 187, 141, 146, 151, 152. 

Amendment No. 2 authorizes the Secretary to devolve any 
part of the duties of an Indian agent upon the bonded super- 
intendent where heretofore it was incumbent upon him to de- 
volve all of said duties upon the agent. 

Amendment No. 8 increases by $5,000 the amount appropri- 
ated for buildings and repairs of buildings and agencies. 

Amendment No. 10 enlarges the scope of the appropriation 
for the employment of matrons so as to provide that the appro- 
priation, where necessary, may be used for the rent of quarters. 

Amendmtn No. 13 restores a treaty provision for the Piva 
to the amount of $1,400, which by inadvertence was omitted 
from the estimates. 

Amendment No. 18 appropriates $5,000 for the construction of 
ir about a portion of the Fort Berthold Reservation in 

0. 

Amendment No. 22 corrects an error in addition of amounts. 

Amendment No. 25 appropriates $3,200 to provide for the nec- 
essary clerical help and stationery for the surveyor-general's 
work at the Pine Ridge Reservation, S. Dak. 

Amendment No. 26 appropriates $1,800 for a confidential clerk 
for the Commissioner of Indian Affairs. 

Amendment No. 27 appropriates $10,000 for the completion of 
me platting and appraisement of town sites in the Indian Ter- 
ritory. 

Amendment No. 41 authorizes the auditing of the expense ac- 
count of certain court officers of the Choctaw and Chickasaw 
citizenship court, which the Auditor of the Treasary found the 
law did not permit. The amount involved is about $1,200. 

Amendment No. 44 is a change of phraseology, making more 
clear the intent of the House provision. 

Amendment No. 45 is the payment to Albert Anderson of 
$602.50, expended by him four years ago in bringing a delega- 
tion of Colville Indians to Washington. 

Amendment No. 48 provides for the payment out of the Choc- 
taw fund of $5,000 to J. Hale Sypher, in full payment for all 
services which he has heretofore rendered to said nation. 

Amendment No. 54 removes restrictions on alienation so far 
as full-blooded white people adopted in the Quapaw tribe are 
concerned. 

Amendments Nos. 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 86, 87, and 89 authorize the Secretary of 
the Interior to issue patents to various individuals in the several 
amendments named, satisfactory evidence having been produced 
in each case that the persons to whom patents are issued are 
qualified to care for their own interests. 
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Amendment No. 83 authorizes the Secretary to set apart a 
tract, not exceeding 20 acres, for a park for the Yankton 
Sioux, in South Dakota. 

Amendment No. 84 ratifies the action of the Seminole council 
in ratifying a contract made by the Seminole town site com- 
missioners with Governor Brown for the sale of certain lots in 
Wewoka, Ind. T. 

Amendment No. 85 authorizes the Secretary of the Interior 
to sell to the diocese of Duluth 160 acres of land in Cass 
County to be used as a site for a mission church. 

Amendment No. 88 removes the restrictions of alienation of 
two Ponca allottees upon their allotments in Nebraska. 

Amendment No. 90 strikes from the bill a provision inserted 
for the House in reference to the of moneys appro- 
priated for the payment of the so-called “New York Indian 
judgment.” 

Amendment No. 92 corrects an inadvertent omission. 

Amendment No. 101 provides for the payment from the 
Chickasaw funds in the Treasury of $300,000 in payment of 
warrants heretofore issued by said nation for the support of 
schools. 

Amendment No. 103 provides for the payment from the funds 
of a warrant of $1,200, the validity of which has been passed 
upon by the Department. 

Amendment No. 105 appropriates $150 to reimburse a Kiowa 
Indian for the improvements upon his allotments which have 
been surrendered to the United States. 

Amendment No. 106 provides for the payment of $287.97 to a 
Pottawattomie Indian whose name was omitted from the orig- 
inal roll of payees. 

Amendment No. 110 provides that the Secretary investigate 
what amount of the lands belonging to the Creek Nation were 
allotted to members of the Seminole tribe. 

Amendment No. 112 provides that all persons who purchased 
lands on the Umatilla Reservation and who have made full 
payment therefor shall be entitled to a patent upon presenting 
to the Secretary of the Interior satisfactory proof that such 
lands are not timber lands. . 

Amendments Nos. 121, 122, and 123 together provide for an 
increase from 175 to 215 of the number of pupils to be educated 
at the Haywood school, Wisconsin. 

Amendments Nos. 126, 127, 128, and 129 simply make imme- 
diately available certain appropriations made for betterments at 
the Mount Pleasant school, Michigan. 

Amendment No. 130 simply makes immediately available the 
appropriation for improvements at the Pierre school, South 
Dakota. 

Amendments Nos. 131 and 132 provide an appropriation of 
$500 for a reservoir site for the school at Riverside, Cal. 

Amendment No. 134 provides for a superintendent in charge 
at the Coeur d'Alene Reservation in Idaho, and provides $1,200 
therefor. 

Amendment No. 135 inserts the name of a Chickasaw inad- 

_ yertently omitted in the printing of the bill. 

Amendment No. 137 strikes from the bill the provision in- 
serted in the House relating to the use of treaty funds in educa- 
tion of children in schools other than Government schools. . 

Amendment No. 141 authorizes an investigation to determine 
the practicability of extending irrigation systems for the benefit 
of the Southern Utes in Colorado, and authorizes the use of 
$150,000 of their funds to accomplish this purpose, provided the 
Investigation demonstrates the advisability thereof. 

Amendment No. 146 permits the President to reserve from 
land within the Flathead Indian Reservation 1,280 acres of land 
for the use of certain charitable and religious associations. A 
bill identical with this provision has already passed the House. 

Amendment No. 151 makes provision for appeals and writs of 
error from the United States courts in the Indian Territory. 

Amendment No. 152 provides that the Ottawa and Chippewa 
Indians of the State of Michigan may prosecute a suit in the 
Court of Claims to settle the question of their ownership of cer- 
tain stocks and Government bonds held in trust by the Govern- 
ment of the United States. This legislation is recommended 
by the Department. 

The House receded from amendments Nos. 3, 4, 5, 6, and 7 
with the amendment, providing that eight Indian inspectors, 
two of whom shall be engineers, one to be designated as chief, 
who shall receive the salary of $3,500; that each of said engi- 
neers shall be skilled, and that the provision for these skilled 
engineers shall become immediately available. The provision, 
as the Senate passed it, provided that three rather than two of 
these inspectors should be engineers. 

Amendment No. 12, receded to with an amendment, provides 
for the payment to the heirs of one deceased Kickapoo Indian 

the per capita amount due him of the principal of the treaty 


fund now in the Treasury, this payment being made in accord- 
ance with treaty stipulations. z 

In amendment No. 20 the Senate provided for the appoint- 
ment of a commission to investigate the condition of the Cali- 
fornia Indians and to report some plan to improve their condi- 
tion. The provision as agreed upon by the conferees provides 
that this inspection be made by the Secretary, through the regu- 
lar machinery of his Department, and without an additional 
appropriation. 

Amendment No. 29 appropriates for the removals of the in- 
truders from the allotments of Indians in the Indian Territory. 
The Senate appropriated $25,000. As agreed to in conference, 
this amendment was changed to $15,000 by amendment No. 30 
and an appropriation of $25,000 was made for clerical work and 
labor in connection with the leasing of the Creek and Cherokee 
lands. This appropriation was reduced to $25,000 by the con- 
ference agreement. 

Amendment No. 31 appropriated $10,000 to complete town- 
site appraisement service in the Indian Territory. The intent 
is not changed by the amendment as agreed to by the confer- 
ence, but the phraseology is. 

By amendment 32 provision is made for the payment for 
the investigation to be made under amendment 37 heretofore 
referred to, and also this amendment strikes out the limitation 
of the appropriation so far as its use for salaries is concerned: 

By amendment 33 the Senate increased the House appro- 
priation from sixty to three hundred thousand dollars for com- 
pleting the work in the Indian Territory. The amendment 
agreed upon by conference is fixed at $200,000. 

Amendment No. 37 provides for the investigation by the Sec- 
retary of the Interior as to leases within the Indian Territory, 
and for actions to set aside and annul such leases as are found 
to have been founded upon fraud. The conference agreed upon 
the change of this amendment, which made more clear its mean- 
ing, but did not change its intent. 

Amendment No. 39 provided for the extension for ten years, 
from March 19, 1906, of the lease by the Osage Nation of their 
reservation for oil and gas purposes. The amendment as agreed 
to in conference extends the lease, but adds a provision that the 
royalty to be paid for oil instead of being 10 per cent, as here- 
tofore, shall be for such an amount as shall be fixed by the 
President of the United States. s 

Amendment No. 40 provided for the appointment of an Osage 
town-site commission and for setting aside of sufficient lands for 
certain towns, and provided for the sale of said land, giving to 
the parties in possession, under the right of occupancy, a pref- 
erence right to purchase land in their possession at the ap- 
praised value, such appraisement to be made exclusive of the 
improvements. The amendment simply permits the holders of 
8 and school property to buy land upon the same con- 

ns, 

Amendment No. 49 restores to the bill the provisions stricken 
out by the Senate in reference to actions against certain In- 
dians, with an amendment providing that this applies to the 
Territory of Oklahoma only. 

Amendment No. 52 restores to the bill the provision stricken 
out by the Senate providing that a patent be granted to a cer- 
tain allottee and adds to said amendment provision for the 
issuance of a patent to three other Indian allottees. 

Amendment No. 93 strikes from the bill the phraseology of 
the House amendment extending the time for the opening of the 
Uintah Reservation and providing the manner in which it shall 
be opened, and provides that the extended period (September 1, 
1905), shall be curtailed in the discretion of the President. 

Amendment No. 94, as inserted by the Senate, was a provision 
for a forest reserve in the Uintah Reservation. To this amend- 
ment the House has concurred with an amendment adding 
amendment No. 113, modified in phraseology and somewhat in 
intent. Amendment No. 113, while relating to the Uintah Res- 
ervation, was, by the Senate, placed in the bill at a point en- 
tirely apart from these other provisions, and, that the bill might 
be symmetrical, the Senate receded from amendment No. 113, 
which was this added amendment, and the conference have 
agreed to add it to this amendment No. 94. 

By amendment No. 97 the Senate provided that Delaware- 
Cherokee citizens might have six months within which to dis- 
pose to their allottees their improvements to their allotments. 
The amendment as agreed upon in conference does not change 
the intent, although it does change-the phraseology. 

Amendments Nos. 98, 99, and 100 provide for enrollment of 
children in the Five Civilized Tribes (the amendments taken 
together), except the Cherokees, and the change from the 
amendments as inserted by the Senate and as agreed to in con- 
ference are phraseological; do not change the intent. 
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Amendment No. 109 repeals the provision of the act of 1894 
authorizing the Secretary of the Interior to sell the residue of 
the lands of the Creek Nation. The change of this amendment 
3 Is simply to correct an error in description of the 
a 

Amendment No. 111 provided that Seminole citizens who had 
made improvements upon allotments on the Creek Reservation 
might have the value of those allotments investigated and an 
adjustment made by the Department as between the two tribes, 

Amendment No. 114 authorizes the settlement of the claims 
of certain Indians in Oregon and Washington and their payment 
out of the Treasury to an amount not exceeding $200 each. The 
amendment agreed to in conference authorizes the Secretary to 
investigate the number of Indians in Oregon and Washington 
or their heirs who can be identified as belonging to the tribes 
mentioned at the execution of the agreement mentioned, and re- 
port thereon to the next session of Congress, and strikes out the 
appropriation. 

Amendments Nos. 115 and 116 together increase by $100,000 
the amount of the appropriation for purchase, leasing, and re- 
pairs to school buildings, sites, sewerage, etc. 

Amendment No. 117 as agreed to in conference appropriates 
POS for the extension of the hospital at the Carlisle Indian 

choo 

Amendment No. 118 is a change of totals, made necessary 

by amendment No. 117. 
Amendment No. 140 provides for the settlement of the award 
of a commission that was appointed to investigate the claims 
of the Kansas Indians. The amendment as agreed to in con- 
ference provides that the money shall be immediately avail- 
able; also provides for the payment of the attorney’s fees in 
the case, and also provides that no part of said sum shall be 
paid until the Indians in general council shall execute and de- 
liver to the United States a general release of all claims and 
demands against the United States. 

All of amendment No. 148 as inserted by the Senate was 
stricken out in the conference save that which attached town- 
ship 22 and ranges 1 and 2 in the Oto and Missouria Reservation 
to Noble County, Okla. 

J. S. SHERMAN, 
s CHARLES CURTIS, 
y Managers on the part of the House. 


Mr. SHERMAN. Mr. Speaker, the conferees have been in 
session substantially continuously since 10 o’clock this morning, 
and the Senate conferees have been rather more tractable than 
conferees of that body usually are, and have receded from about 
one-third of the amendments. 

I think there are no provisions here that are not explained 
in the statement which has been read to the satisfaction of 
everybody. I might, perhaps, mention two in which the House 
take a special interest. 

One is in reference to the Osage lease, a provision recom- 
mended to be inserted in the bill in the Senate by the Secretary, 
providing for the extension for ten years from next March a 
lease for mining oil on the Osage Reservation. As it was 
passed by the Senate it provided that the lease be extended 
for ten years with the amount of territory cut down from a mil- 
lion and a half of acres to 640,000 acres, that the royalty upon 
gas wells be increased from fifty to one hundred dollars per well, 
and royalty upon oil continued at 10 per cent. As agreed upon 
in conference, the royalty upon oil, instead of being fixed at 10 
per cent, is left in the discretion of the President. 

This whole provision was discussed quite fully in the office 
of the Secretary between the various interests, the representa- 
tives of the oil company, the representatives of the Osage In- 
dians themselves, the law officers of the Department, and the 
gentleman from Kansas [Mr. Curtis], and myself, who were 
especially asked by the Secretary to be present. This whole 
provision was satisfactory to the Indians, except the question 
of royalty. s 

They most strenuously requested that the royalty to be paid 
to them be increased. It was stated at that meeting that the 
royalty paid in Oklahoma and Indian Territory and Kansas, all 
over that section of the country, was but 10 per cent, the 
amount provided in this lease, and there was dissent to a greater 
increase. The Indians there stated that if the fixing of the roy- 
alty was left in the discretion of the President it was entirely 
satisfactory to them, and that is the agreement reached by the 
House conferees. 

The other provision that ts of general interest, perhaps—one 
provision put in by the House and the other by the Senate—re- 
lates to the use of the treaty or ration funds for the education 
of children in schools other than Government schools. All of 


those provisions, although inserted by the House and Senate, 
have gone out. 

Mr. LITTLE. That leaves the existing law in force? 

Mr. BABCOCK. Mr. Speaker, does the gentleman from New 
York [Mr. SHERMAN] desire the House to concur in the com- 
mittee’s report? 

Mr. SHERMAN. Mr. Speaker, my motion now is on the sug- 
gestion of the distinguished gentleman from Wisconsin [Mr. 
Bascock] that the House concur in the report of the conferees, 
and upon that I ask the previous question. 

Mr. STEPHENS of Texas and Mr. LIND rose. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
is recognized. 

Mr. STEPHENS of Texas. Mr. Speaker, I wish to submit 
a parliamentary inquiry. 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS] 
rises to a parliamentary inquiry. Will the gentleman state it? 

Mr. STEPHENS of Texas. It is this: On page 23, and amend- 
oe A of the bill, I find this language, and I desire to ask 
about it: 


That no portion of the funds 9 by this act or the prin- 
cipal nor interest of any Indian trust or tribal funds held by the 
United States for the benefit of any Indian tribe shall be available’ 
or expended for the support of any sectarian or denominational school. 


I desire to state, Mr. Speaker, that this amendment was put 
in the bill by the Senate, and the Senate has receded from it. 
A majority of the committee has signed the report. I have 
refused to concur in signing it, and I desire to know whether 
it would be in order for me to move to reinstate this provision 
in the bill. 

The SPEAKER. Is it closed up by the report? 

Mr. STEPHENS of Texas. It is closed by the report. As I 
understand the Chair it would not be in order? 

The SPEAKER. It would not be in order. The report will 
have either to be agreed to or rejected without amendment. 

Mr. STEPHENS of Texas. Then, Mr. Speaker, I desire to ask 
the gentleman from New York [Mr. SHERMAN] if he will permit 
me now to move that the House further insist on its disagree- 
patie a No. 39, and ask for a further conference with reference 
to it 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. STEPHENS of Texas. Then this portion relating to the 
Osage oil-land lease. 

Mr. SHERMAN. That is an amendment agreed to in the con- 
ference report. ; 

Mr. STEPHENS of Texas. I understand that is agreed to. 

Mr. SHERMAN. It is part of the report of the committee of 
conference. 5 

Mr. STEPHENS of Texas. Is there any way of getting a 
separate vote on that? 

Mr. SHERMAN. The whole report must go through or the 
report fail. 

The SPEAKER. At this stage the House can only agree to 
or reject the conference report. 

Mr. STEPHENS of Texas. I desire to state, if the gentleman 
will permit me, I do not think this lease should be extended for 
ten years. I believe that this matter should go over until next 
winter. The lease does not expire until March, 1906, when 
Congress will have been in session for two or three months, so 
that I see no reason for this extraordinary hurry to extend this 
lease for ten years from March, 1906, which will carry it ten 
years further. I think these Indians should have more than 10 
per cent royalty upon this oil lease. I think we should inyes- 
tigate this matter further before we extend this lease. 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man from Texas who owns this lease? 

Mr. STEPHENS of Texas. The Illuminating Oil Company 
of the Indian Territory, or something of that kind. 

Mr. GAINES of Tennessee. Oh, well, that does not illuminate 
the subject. Will the gentleman tell us who owns it or who is 
it understood owns it? 

Mr. STEPHENS of Texas. I do not know. It is understood 
that some persons who are connected with the Standard Oil 
Company have probably an interest in it. 

Mr. SHERMAN. I have a full list of the stockholders, which 
has been given to the Secretary of the Interior. ` 

Mr. STEPHENS of Texas. I desire to state this 

Mr. GAINES of Tennessee. I wish the gentleman would 
give us all the information he has about this matter. 

Mr. STEPHENS of Texas. I desire to state this 


The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Texas? 
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Mr. SHERMAN. A little further. A 

Mr. STEPHENS of Texas. This lease was originally had 
by a man named Foster. It was a blanket lease, covering the 
entire Osage Reservation of 1,500,000 acres. Mr. Foster sold 
his lease to the Illuminating Oil Company and gave up his 
control of it. This company has subleased 500,000 acres to a 
number of persons who are operating under these subleases. 
My understanding is that this Illuminating Oil Company is 
capitalized at $3,500,000. 

I see it reported in the public papers that they only paid out 
$200,000 of expense and only expended that. It is stated that 
if this lease is extended for ten years that that stock will at 
once go to par. Therefore, this oil company will get the benefit 
of the difference between three and a half millions and $200,000, 
which is the sum they have expended in that Territory. I 
think that the Indians should be respected in this matter. I 
think that if this lease is tọ be extended ten years that Con- 
gress ought to see that this Indian tribe ratifies the lease. I 
think they are entitled to more than is given to them in the 
matter of royalty. They are giyen only one-tenth, and I think 
they ought to have a great deal more. It would tend to the de- 
velopment of that country, and I think they ought to be con- 
sulted in the matter. 

There are two factions—the full-bloods, under the lead of 
Big Heart, and the other faction, or the half-breed faction. I 
protest against the lease at 10 per cent royalty, and we would 
not be doing ourselves justice. If we can not let Congress vote 
upon the question we can leave the matter for further investi- 
gation. The way it is now proposed we can have no chance of 
discussion; and I think that the matter should be opened up 
in some way to give opportunity to vote upon this proposition. 

Mr. LIND. I desire to ask the gentleman whether the report 
as now agreed upon strikes out the provision against permitting 
the use of Indian funds and interest for sectarian schools? 

Mr. SHERMAN. We struck out both the Senate and House 
proyisions in reference to trust funds, treaty funds, and ration 
funds, and leave the matters as they are now. 

Mr. LIND. Leave matters precisely as they are now? 

Mr. SHERMAN. Precisely as they are now. 

Mr. LIND. Does my friend from New York think that wise? 

Mr. SHERMAN. I think it is much wiser, Mr. Speaker. If 
there is to be any change of existing law in reference to treaty 
funds or ration funds, the matter should come before this House 
in a bill properly digested and thought over, and carefully re- 
ported from a committee having jurisdiction of it when time 
ean be given for a full discussion and it can be disposed of on 
its own merits 

Mr. LIND. But let me ask the gentleman from New York 
if it is not a fact that it has been the opinion of the country— 
public opinion—that we had legislation prohibiting the use of 
the Indian trust funds or interest for sectarian purposes until 
it was disclosed recently that they had been so used? 

Mr. SHERMAN. I have never known so much misinforma- 
tion to be disseminated through the country by the press, both 
daily, weekly, and monthly, as has been disseminated upon this 
subject. 

While we are on this subject, let me say that the Outlook, 
which opened the discussion of this question, sent to me an ad- 
vance copy of an issue back in January, in which they made the 
deciaration that the Department had estimated for the appro- 
priation of $102,000 for the next fiscal year, of Government 
funds, for the support of sectarian schools. 

I took the trouble to write Doctor Abbott quite fully, explain- 
ing exactly what the law was, and that there had been no such 
estimate, that it was not proposed to appropriate one cent of 
Government funds, that the Congress had declared some years 
ago that we would not further appropriate from Government 
funds for sectarian purposes, and that so far as I knew there 
was no thought on the part of anybody to backstep from that 
position; and I further explained exactly where the money 
came from—this $102,000—and where it had been expended; 
and with that letter before Doctor Abbott, the Outlook pub- 
lished the article which they had sent to me, without changing it 
by the crossing of a “t” or the dotting of an “i.” And that 
sort of thing has gone on through the press. The local press up 
in my part of the State have disseminated misinformation 
broadcast on this subject. ' 

Mr. LIND. Now, if the gentleman will yield to me just for a 
minute, so that I can make a brief statement 

Mr. SHERMAN. Certainly, with great pleasure. 

Mr. LIND. I wish to remind the gentleman of the fact that 
away back in the Fifty-first Congress, of which we were both 
Members 
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Mr. SHERMAN. That is a good while ago. I hate to admit 
it, it makes us so old. [Laughter.] 

Mr. LIND. That is true. I had the pleasure to report and 
participate in the passage of a bill that established seven 
Indian schools, in Dakota, in Minnesota, in Wisconsin, and in 
Montana. 

Mr. SHERMAN. The gentleman always was industrious on 
getting appropriations for his neck of the woods. [Laughter.] 

Mr. LIND. And it was understood at that time that from 
that day on Indian funds should not be devoted to sectarian 
purposes. f 

The Government has provided ample public school facilities 
for the education of the Indians, not only on the reservations 
but elsewhere, and it was understood then, as I stated, that we 
should not have appropriations of Indian funds for sectarian 
purposes, and I confess that I was surprised when I came back 
here and learned that we were pursuing the same old course of 
devoting hundreds of thousands of dollars annually to the sup- 
port of sectarian schools. 

Mr. SHERMAN. Mr. Speaker, just a word, and I am done. 

Mr. ZENOR. Will the gentleman yield to me? 

Mr. SHERMAN. For what purpose? 

Mr. ZENOR. I simply want to get a little additional informa- 
tion, although the statement of the gentleman from New York 
is very full. 

In reference to the amendment of the Senate in regard to 
the Osage lease, I understand the gentleman from New York 
to state that the agreement of the conferees was a modifica- 
tion of the Senate amendment that renewed this lease, accord- 
ing to the terms specified in the original lease, for ten years from 
the expiration of the present lease. 

Mr. SHERMAN. Modified as to territory and as to royalty. 

Mr. ZENOR. And they embraced in the renewal 640,000 
acres. 

Mr. SHERMAN. Six hundred and eighty thousand acres. 

Mr. ZENOR. What I want to inquire of my colleague is on 
the point whether, in giving the President power to make an 
inyestigation into the conditions of the lease, or with reference 
to fixing the amount of royalty, there is any other power or 
discretion vested in the President aside from that particular 
matter? 

Mr. SHERMAN. None. 

Mr. ZENOR. None whatever? 

Mr. SHERMAN. None. 

Mr. ZENOR. And therefore the terms of the lease as fixed 
originally as between the original lessor and lessee are embraced 
in the renewal of the lease? 

Mr. SHERMAN. Except as I have stated, and I want to say 
a word or two—— 

Mr. ZENOR. Just one more question. 

Mr. SHERMAN. Yes. 

Mr. ZENOR. I will ask the gentleman if he does not under- 
stand it to be the wish of the Osage Nation that before any law 
is passed affecting the renewal of the lease upon their land that 
it be submitted to the Osage Nation for their approval, and if 
that was not a provision contained in the original House bill? 

Mr. SHERMAN. I do not recall about the original House 
bill let me say to the gentleman; but the Osage representatives 
who went before the Secretary when this agreement that is in 
the bill as passed by the Senate was settled—those Indians said 
that this provision was entirely satisfactory, except that they 
desired more royalty. That seemed to be refused them there, 
and then they said: “ Very well, then; leave it with the Presi- 
dent to say what our royalty shall be,” and they did expressly 
say at that time and on that occasion that they had no wish 
even to have the territory limited. 

They were entirely content to have the lease cover the entire 
territory. 

Mr. ZENOR. I think the gentleman’s statement is substan- 
tially correct in regard to that, but there is a bill pending here 
proposing to open up the Osage Reservation and segregate the 
lands, divide up the tribal fund, and this was a part of the 
original Osage bill pending in the House. 

Mr. SHERMAN. About that bill the gentleman from Indiana 
is better qualified to speak than I am. He served with his 
usual painstaking care and industry upon that committee and 
had exhaustive hearings. I was not a member of thaf sub- 
committee. 

Mr. ZENOR. I want to inquire of the gentleman from New 
York if he is not aware of the fact that it was decidedly the 
wish of not only the full bloods but the mixed bloods that before 
any bill should take effect or become operative it should be sub- 
mitted to a special or general election? 
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Mr. SHERMAN. Whatever the wish as expressed by these 
representatives before the subcommittee, of which the gentle- 
man from Indiana was a member, was, these same representa- 
tives at a later period appeared at the Secretary’s office, on the 
occasion I have referred to, and there stated that they were 
entirely content to have this lease extended for the ten years 
covering the entire reservation, provided the royalty was in- 
creased from one-tenth to one-eighth; failing to obtain that, the 
right was vested in the President of the United States to fix 
the royalty. 

Mr. ZENOR. I think that expresses the situation in reference 
to the wishes of the Indian tribes. They were willing to have 
the lease renewed if they could have sufficient royalty, and they 
considered one-tenth was not sufficient, in view if this being 
a very rich oil field. The gentleman is familiar with the fact 
that the investigation developed the fact that discoveries of 
oil and gas makes it a valuable field for investment. Now, 
there is one other question I want to ask the gentleman. On 
page 72 I note the Senate amendment includes the claim of 
C. N. Vann and W. T. Adair. 

Mr. SHERMAN. That was stricken out in the Senate. 

Mr. ZENOR. Was this in conference? 

Mr. SHERMAN. It did not reach conference. The provision 
Was reported by the Senate and was stricken out in the Senate. 

Mr. ZENOR. I find it on the printed bill, on page 72. 

Mr. SHERMAN. The gentleman has not the final print of 
the bill, because that was stricken out in the Senate. 

Mr. GAINES of Tennessee. Will the gentleman from New 
York inform the House why it is that this lease has to be re- 
newed two or three years before it expires? 

Mr. SHERMAN. I can not inform the gentleman, because it 
Isn't so. 

Mr. GAINES of Tennessee. I understood the gentleman from 
Texas to state that the lease did not expire until 1906. 

Mr. SHERMAN. It expires in thirteen months. 

Mr. 3 of Tennessee. Then why such a hurry to re- 
new it 

Mr. SHERMAN. I will tell the gentleman about that. It is 
claimed that hundreds of thousands of dollars have been spent 
down there, and it is claimed that there are large vested in- 
terests, and these gentlemen must know whether they are to 
continue or whether they have got to pull up hook, line, bob, 
and sinker and get out of the place. 

Mr. GAINES of Tennessee. Who are the owners of this 
concern? 

Mr. SHERMAN. A concern called the Indian Territory 
Illuminating Oil Company. 

Mr. GAINES of Tennessee. Who are the stockholders? 

Mr. SHERMAN. I do not recall, but the full list was given 
to the Secretary and was published in the papers. 

Mr. GAINES of Tennessee. Where do they live? 

Mr. SHERMAN. I do not know; I remember one or two. 
One of them is a gentleman named Fancher, who is a State 
senator of the State of New York, and whom I have known for 
some little time, and who lives in the western part of the State. 
Another stockholder is a savings bank in the State of Rhode 
Island. Those are the only two stockholders I recall at the 
present moment. As I recollect the list, there was something 
like a hundred all over the United States. Here is a list which 
has just been handed me, and I presume it is a copy of the list 
that was published. 

List 25 the holders che Facto a aono st ock books the Indian ee, Bi ms erred 
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List of the holders o, eh resi stock of the Indian Territory Illuminati 
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Name of stockholder. 


H. V. Foster, trustee._... Stevens Point, Wis _......... 340, 
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It was stated at the secretary’s office, when the matter was 
discussed, that this oil company was entirely separate from the 
Standard Oil Company. Let me explain my theory of this 
whole proposition. I don’t care whether it is the Standard Oil 
Company or who it is that has that lease down there, as far as 
I am concerned. These people claimed that they had some right 
under their lease for an extension of it. I think they had noth- 
ing of the kind, and I so stated to them and to the secretary, 
who up to that time had had an idea that there was a right of 
extension under the terms of the lease. A careful reading of the 
lease satisfied me they had no such right, so that we were up to 
this proposition—what was best for the Indians? We had 
a right under the Lone Wolf decision to do what we thought 
best for the Indians, with or without their consent. 

Mr. GAINES of Tennessee. The gentleman from Texas [Mr. 
STEPHENS] states that the original lease was made by the In- 
dian tribes themselves. 

Mr. SHERMAN.. Certainly. 

Mr. GAINES of Tennessee. Why are they not as tribes con- 
sulted in renewing these leases? 

Mr. SHERMAN. They have been. Their representatives 
have been consulted and have agreed to the very propositions 
that are now in the bill. 

All of the factions of the tribe have, but I was arguing that 
under the Lone Wolf decision the theory laid down by the Su- 
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preme Court of the United States was that we, as the general 
guardian of the Indians, had a right to do with their property, 
with or without their consent, whatever we believed, whatever 
the Congress of the United States believed, was for the best in- 
terests of the Indians; and upon that theory and that theory 
alone—not upon the theory that these men had certain equities 
down there, which I believe they haye—but upon the theory 
that here were men believed to be responsible, who had during 
a series of years proved to be reliable, who had not attempted 
to get out of their obligations, who so far as the Department and 
the Indians were concerned, had lived up to their obligations, 
and who to-day were paying the Indians in round figures about 
$500 a day royalty; here were these men down there; they 
wanted to continue, and their plant was there. 

I do not myself want to have anything to do, nor do I want 
the Indians to have. anything to do, with people who are not 
carrying on a successful business, who are not making a rea- 
sonable profit themselves; for to get a man who is running a los- 
ing business is getting a man who is trying to do somebody, 
while if a man is carrying on a successful business he is willing 
and anxious to live up to his contract. Now, that is what it 
was proved these people were doing. 

Mr. GAINES of Tennessee. Just a moment, and I will yield 
the floor and go home. The gentleman from Texas [Mr. STE- 
PHENS] distinctly states that he objected to this conference re- 
port because he said the Indian tribes as tribes should be 
consulted in renewing this lease. The gentleman from New 
York [Mr. SHERMAN] says they have been. Who is correct? 

Mr. SHERMAN. Their representatives were here. They 
were before the committee and before the Department when this 
agreement was reached, and the Secretary said to them in my 
presence: “ Now, gentlemen, this is the proposition; if you want 
to agree to it, all right; if you do not, we will throw the whole 
business up and leave it all open for you to take up by your- 
selves next year in March. Now, what do you want to do?” 
They were not in any hurry to answer, and it was suggested—I 
think I made the suggestion myself—that it came upon them 
suddenly and it were better to let the matter remain over until 
the next morning and then ask the Indians to come back and see 
the Secretary, and for them to give him their answer then. 

Mr. WILLIAMS of Mississippi. Does the gentleman think 
the House clock is about accurate? It is now about five min- 
utes after 12 o'clock, 

Mr. SHERMAN. Mr. Speaker, I move the previous question. 

The SPEAKER pro tempore. The gentleman from New York 
moves the previous question. 

The question was taken, and the previous question was 
ordered. r 

The SPEAKER pro tempore. 
ing to the conference report. 

The question was taken, and the conference report was 


The question is now on agree- 


agreed to. 

Mr. SHERMAN. Mr. Speaker, I move that the House further 
insist on its disagreement to amendments 36, 143, and 147 and 
ask for a further conference with the Senate thereon. 

The SPHAKER pro tempore. The gentleman from New York 
moves that the House further insist on the amendments named 
and ask for a further conference. 

Mr. JONES of Washington. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 

Mr. JONES of Washington. Mr. Speaker, I desire to move to 
recede and concur in Senate amendment 143, and I would like a 
little time. 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess 

Mr. COWHERD. Will the gentleman yield for a moment? 

Mr. PAYNE. No; there are several gentlemen who want 

Mr. COWHERD. This does not require any discussion. 

Mr. SHERMAN. We want to get into conference on these 
three items. 

The SPEAKER pro tempore. Does the gentleman from New 
York insist on his motion? 

Mr. SHERMAN. Mr. Speaker, it seems to me that in two or 
three minutes we will get into conference. 

The SPEAKER. The Chair has reference to the other gentle- 
man from New York. 

Mr. SHERMAN. I beg the Chair’s pardon; 
known he had reference to his close associate. 
etn I supposed you had gotten into conference. Go 

en 

Mr. SHERMAN. I have made my motion. 

‘Mr. PAYNE. I withdraw my motion for a recess. I only 
made it because the gentleman from Washington seemed to be 
recognized by the Chair. 7 


I might have 


The SPEAKER pro tempore. The gentleman from Washing- 
ton asks for a separate vote upon amendment No. 143. 

Mr. JONES of Washington. I desire to make a motion to re- 
cede and concur. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. SHERMAN. Mr. Speaker, one moment; I moved the pre- 
vious question on my motion. 

The SPEAKER pro tempore. That motion has been put and 
carried. = 

Mr. SHERMAN. The previous question on my motion to 
further insist and ask for a further conference? 

The SPEAKER pro tempore. That motion also has been car- 
ried. 

Mr. SHERMAN. Then the motion of the gentleman from 
Washington can not be made. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton is in order. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 60, after line 19, insert: 

“That to carry into effect the agreement bearing date May 9, 1891, 
entered into between the Indians residing on the Colville Reservation 
and commissioners appointed by the President of the United States 
under authority of the act of Congress approved August 19, 1890, to 
negotiate with the Colville and other bands of Indians on said Colville 
Reservation for the cession of such portion of sald reservation as sald 
Indians might be willing to dis of, there is hereby set aside and 
held in the Treasury of the United States for the use and benefit of 
said Indians, which shall at all times be subject to the appropriation of 
Congress, in full payment for 1,500,000 acres of land opened to settle- 
ment by the act of Congress entitled ‘An act to provide for the open- 
ing of a part of the Colville Reservation, in the State of Washington, 
and for other purposes,’ approved July 1, 1892, the sum of $1,500,0000: 
Provided, That if any money has been paid the said Indians out of the 

roceeds of sale of their lands such sum of money shall be deducted 
rom the amount herein appropriated.” 


The SPEAKER pro tempore. The gentleman from Washing- 
ton moves that the House recede from its disagreement to the 
amendment just read and concur in the same. 

Mr. JONES of Washington. Mr. Speaker 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. SHERMAN] is recognized. 

Mr. SHERMAN. I will yield to the gentleman from Wash- 
ington. T do not care to be heard until after the gentleman 
from Washington has been heard. 

The SPEAKER pro tempore. How much time? 

Mr. SHERMAN. I yield five minutes. 

Mr. JONES of Washington. I think I can get through in 
that time; I do not wish to detain the House. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton is recognized for five minutes. 

Mr. JONES of Washington. Mr. Speaker, the Colville In- 
dian Reservation is located in the north-central part of the 
State of Washington and originally embraced about 3,000,000 
acres of land. 

It was established in 1875 by Executive order of President 
Grant, and upon it was placed quite a number of different 
tribes of Indians living in the northwestern part of the coun- 
try. In 1890 a bill was passed authorizing the appointment 
of a commission to treat with these Indians for a cession of 
such of their lands as they might be willing to cede to the 
United States. In 1891 this commission negotiated with these 
Indians, and finally reached an agreement by which the north- 
ern half of the Colville Indian Reservation was to be ceded 
to the Government, comprising about 1,500,000 acres of land. 

The present chief justice of the supreme court of the State 
of Washington, the Hon. Mark A. Fullerton, was a member of 
that commission. The agreement with the Indians was that 
they should be paid $1,500,000 for their land in five equal annual 
payments, with 5 per cent interest on the deferred payments, 
and Indians who saw fit to reside upon the northern half of the 
Syl were allowed, each one of them, to select 80 acres 
of lan 

That agreement came to Congress for ratification, and in 1892 
a bill was introduced into this House and brought up for con- 
sideration ratifying and permitting the agreement made with 
these Indians. The bill, however, modified the agreement in 
this way: It provided that instead of paying the Indians the 


51,500,000 the lands should be opened to homestead entry and 


entry under the other land laws of the United States, and that 
each settler should pay into the Treasury of the United States 
for the benefit of the Indians a dollar and a half an acre for the 
lands so taken. : 

The bill was reported to this effect in the House of Repre- 
sentatives and passed. It went to the Senate of the United 
States and was there modified in this way: It was provided 
that the lands would be subject to settlement, and each settler 
pay a dollar and a half an acre, but the money was to go into 
the Treasury of the United States subject to appropriation for 
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any public purpose, but until so appropriated it should be used 
for the benefit of the Indians. The Senate committee went 
upon the theory that these Indians did not have title to this 
land, that they were simply occupying it under a license; and 
in the Senate report they stated that sole title of the Indians 
was based upon the Executive order of the President, and that 
therefore they had no rights. Since then another bill has been 
passed relieving the settlers from paying a dollar and a half an 
acre. So that, in effect, these Indians, while they made the 
agreement with the Government to receive $1,500,000 for their 
land, haye not received anything. 

The land is taken and the Government now by this agreement 
proposes to pay these Indians what they agreed to pay them 
thirteen years ago. 

Now, the Senate committee in reporting on this states that 
the Secretary of the Interior and the Commissioner of Indian 
Affairs, on every bill that has been submitted to them, have 
made a favorable report. They also state this: That the 
Department has shown conclusively by indisputable records 
that the Indians had complete Indian title to these lands, and 
that they were justly entitled to the compensation agreed 
upon. Maps made by Governor Stevens and other Government 
records have been before the committee, which show clearly the 
action of the Senate committee in 1892, in taking these lands 
without compensation, was based on a mistake as to the facts. 

I desire to call the attention of the House to that statement, 
namely, that the report of the Senate made in 1892 was based 
upon a mistake as to the facts. And also letters of Justice 
Fullerton, one of the members of the commission that made 
this agreement with the Indians. I will not take the time to 
read now, but will insert them in the RECORD. 


was originally withdrawn from th 
made it necessary to so withdraw it. 

How inconclusive this reasoning is becomes apparent when the his- 
tory of the transaction is inquired into. As you know, the Indians 
who now reside on this reservation are but the remnants of numerous 
bands who once occupied the whole of the northeastern tion of what 
is now the State of Washington. While they bad greatly decreased in 
number at the time of its creation, they were then scattered over a 
wide area, living chiefly in the small protected valleys which are nu- 
merous in that region. These valleys represented the fertile parts of 
the country, and were sought after by the whites who emigrated to this 
region for the purpose of making homes. There were, of course, the 
usual conflicts for possession, some of which were of such moment that 
only the military could quell. 

o stop this strife and preserve the peace the Government established 
the Colville Indian Reservation, and by persuasion where persuasion 
would answer and by force where force was 
remnant bands upon it, promising them that tself protect 
them within the boundaries thus established from any further interfer- 
ence or encroachment on the part of the whites, and guaranteed that 
they might live there in peace as upon their own property. The Gov- 
ernment long kept this promise. In fact, it was never violated until 

e passage of the act of June 20, 1892, the Government going so far 
as to establish and maintain upon the borders of the reservation a 
military post in order to make good its observation. 

* * * s J 


e 


It may be that mx relations to this transaction have somewhat 
warped my judgment, but when I recall the impassioned appeals made 
by some of the Spak members of these remnant bands, ing upon 
their people and upon the heads of the tribes not to sign away their 
lands, even though the compensation offered was ample, on the ground 
that it was their last heritage, and their last tie to earth, I can not 
help a feeling of bitterness when I remember that the Government, 
whom we ae them as being just and honorable, took away 
their land without even the solace of compensation. 


The truth is that the right of occupancy of said Indians does not 
rest upon the Executive order referred to, nor does such right neces- 
sarily require the decision of the Supreme Conrt above cited to estab- 
lish and confirm it. The same rests upon something far more sub- 
stantial, viz, that of prior, original, and undisputed possession dati 
as far back at least as 1857, as shown by undisputable records, an 
doubtless for generations back of that date—a title recogn and 
acknowledged to be good by a long and unbroken line of decisions by 
our courts dating from the time of the establishment of our Govern- 
ment to the present time. 
Stevens's map that the Colville and Okinakanes not only occupied 
lands within the unceded tract above referred to, but that their loca- 
tions covered the very reservation set aside by the Executive order of 
July 2, 1872. Other records of the office go to show that the San 
Poels and the Lake also had their homes between the Columbia and 
Okanogan rivers upon the reservation coyered by the order of July 2, 
1872. The records further show that the Colville resided in the main 
on the east side of the Columbia River. 

That no pre J was ever made with these Indians providing for the 
surrender of their title to the large territory occupied and roamed over, 
and for their consent to settlement on a diminished permanent reserve, 
remains as one of the incidents in the history of our dealings with 
the American Indian tribes for which no satisfactory explanation can 
be discovered. Whether it was because of their remote location and 
the fact that the white settlements were slow to encroach upon them; 
whether it was because the bands were small and quite widely sepa- 
rated; whether because they lacked active leadership and consequently 
did not assert their claims with sufficient positiven or whether be- 
cause they were always peaceably inclined and did not assume a 


In fact, it will be seen from Governor 


hostile attitude toward the Government (General Sherman Is reported 
to have once volunteered the remark to one of the agents for these In- 
dians that they at least had never given his is apoB ey any trouble), 
a condition which frequently led to treaties with most favorable terms 
to the Indians; or whether it was because of all these reasons com- 
bined, It is impossible at this late day to safely express an opinion. 


These show that the Indians had been occupying this land for 
generations, and that as a matter of fact, and the report from 
the Department shows the same thing 

The SPEAKER pro tempore. The time of the gentleman 
from Washington [Mr. Jones] has expired. 

Mr. JONES of Washington. Mr. Speaker, I would like two or 
three minutes more. 

Mr. SHERMAN. Mr. Speaker, I will allow the gentleman 
three minutes more. 

Mr. JONES of Washington. The report made by the Com- 
missioner of Indian Affairs upon the bill submitted to him shows 
the title of these lands in these Indians is based upon the same 
facts, conditions, circumstances, and rights that all Indian title 
is based upon. 

And if any Indians in this country have title to their lands 
then these Colville Indians have title also to this land. No 
treaty was ever made with these Indians, and the Department 
calls it to the attention of this House as a peculiar circumstance, 
as something that has not happened with reference to any 
Indian tribe, and something peculiar in Indian history, that no 
agreement was eyer made with these Indians with reference 
to this. They wonder why it is. Possibly it was because they 
were out in such a remote part of the country where there were 
very few settlers, and there was not very much trouble with 
them. And it has been found that where there was most trouble 
with Indians the treaty was more apt to be consummated and 
their title to lands recognized. 

Now, without taking the time of the House further, it seems 
to me that if there ever was a just claim this is one, and I do 
not believe that a Member of this House can deny the justice of 
the claim. I do not believe that the chairman of this committee 
can deny the justice of this claim. It is true it requires the 
payment of a large sum of money—— 

Mr. HINSHAW. How much? 

Mr. JONES of Washington. One million five hundred thou- 
sand dollars, and yet it has been thirteen years since we agreed 
to pay these Indians that amount, with 5 per cent interest on the 
deferred payments. 

That alone would amount to $750,000. We do not propose to 
pay that. We hear a cry of economy, it is true, and this is a 
large sum of money. If it seems too large to pay to these In- 
dians this amount now, I merely make the suggestion that a 
provision might be put in here that we pay these Indians, say, 
$300,000 a year for five years. That would satisfy them, that 
would do them justice, and that would keep the good faith of 
this Government. [Applause.] 

Now, Mr. Speaker, I am not going to press this motion. I 
have made these suggestions so that the Members of the House 
could think of them. I believe that this conference committee 
can reach a just, proper, and equitable solution of this matter 
if they take it into conference again, and I am willing to trust 
to them in the matter. Therefore, Mr. Speaker, I withdraw my 
motion to recede and concur. [Applause.] 

The SPEAKER pro tempore (Mr. Datzett). The question 
recurs on the motion of the gentleman from New York [Mr. 
SHERMAN] to insist further on the remaining amendments and 
agree to a conference. 

The motion was agreed to; and the Speaker pro tempore an- 
nounced as conferees on the part of the House Mr. SHERMAN, 
Mr. Curtis, and Mr. STEPHENS of Texas. . 

SMOKE IN THE DISTRICT OF COLUMBIA. 

The SPEAKER laid before the House the bill (S. 5108) to 
amend an act for the prevention of smoke in the District of 
Columbia, with a House amendment disagreed to. 

Mr. COWHERD. Mr. Speaker, in regard to the smoke law 
that passed the House this evening and that has been returned 
from the Senate with a disagreement, I move that the House 
adhere to its amendment and respectfully decline a conference. 

The SPEAKER. On the bill (S. 5108) to amend the act for 
the prevention of smoke in the District of Columbia, with a 
House amendment disagreed to and a request for a conference, 
the gentleman from Missouri [Mr. CowHerp] moves that the 
House do adhere to its amendment and respectfully decline a 
conference. 

The motion was agreed to. 

INDIAN DEPREDATION CLAIMS. 

By unanimous consent, at the request of Mr. Curtis, permis- 
sion was granted that a minority of the Committee on Indian 
Affairs be allowed three days in which to file a supplemental 
minority report on the bill (H. R. 54) to amend an act entitled 
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“An act to provide for the adjudication and payment of claims 
arising from Indian depredations,“ approved March 3, 1891. 
CLARENCE. E. MOORE. 

By unanimous consent, at_the request of Mr. CAMPBELL, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Clarence E. Moore, 
H. R. 7313, second session Fifty-eighth Congress, no adverse 
report having been made thereon. 

F. M. RHINEHART. 

By unanimous consent, at the request of Mr. GUDGER, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of F. M. Rhinehart, Fifty- 
eighth Congress, no adyerse report having been made thereon. 

WILLIAM H. MOUNT. 

By unanimous consent, at the request of Mr. RYAN, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of William H. Mount, 
Fifty-eighth Congress, no adverse report having been made 
thereon. 

RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11.30 o’clock to-day. 

The motion was agreed to. 

Accordingly (at 12 o'clock and 22 minutes a. m., Friday, 
tae 8, 1905), the House took a recess until 11.30 a. m. 

ay. 


; EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, the following Executive com- 
munication was taken from the Speaker’s table and referred, as 
follows: 

A letter from the Secretary of the Interior, transmitting a 
response to the inquiry of the House as to charges that certain 
persons are obtaining possession ee large tracts of 
the public domain—to the Committee on gation of Arid 
Lands, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. MoCLEART of Minnesota, from the Committee on the 
Library, to which was referred the House joint resolution (H. 
J. Res. 42) providing for the removal of the remains of Com- 
modore John Paul Jones from France to the United States, re- 
ported the same with amendment, accompanied by a report (No. 
4887); which said joint resolution and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. CHARLES B. LANDIS, from the Committee on Printing, 
to which was referred the House resolution (H. Res. 544) to 
print copies of Executive Document No. 163, first session Fif- 
tieth Congress, being a letter from the Secretary of War con- 
taining information relative to captured standards, flags, and 
colors, reported the same without amendment, accompanied by 
a report (No. 4888); which said resolution and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. MARSHALL, from the Committee on Private Land 
Claims, to which was referred the bill of the House (H. R. 
18939) for the relief of the heirs and assignees of Thomas 
Whaley and wife, reported the same without amendment, ac- 
companied by a report (No. 4886); which said bill and report 
were referred to the Priyate Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memor- 
iais of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BURLESON: A joint resolution (H. J. Res. 227) 
for printing the Report on the Mexican Cotton-Boll Weeyil— 
to the Committee on Printing. 

By Mr. MoCLEARY of esota: A joint resolution (H. J. 
Res. 228) granting permission to Jefferson M. Levy to have a 
cast made of the statue of Thomas Jefferson in the Rotunda of 
the Capitol—to the Committee on the Library. 


By Mr. WADE: A joint resolution (H. J. Res. 229) extending 
an invitation to the International Prison Congress to meet in 
the United States of America in 1910—to the Committee on the 
Judiciary. 

By Mr. MURDOCK: A resolution (H. Res. 543) providing 
for the printing of 2,000 copies of the hearings before the Com- 
mittee on Interstate and Foreign Commerce—to the Committee 
on Printing. 

By Mr. KEHOE: A concurrent resolution (H. C. Res. 82) 
to annex the Republic of Panama to the United States—to the 
Committee on Foreign Affairs. 

By. Mr. BARTLETT: A resolution (H. Res. 544) providing 
for the printing of 5,000 copies of Executive Document No. 163, 
Fiftieth Congress, first session, relative to captured standards, 
flags, and colors—to the Committee on Printing. 

By Mr. BUTLER of Pennsylvania: A resolution (H. Res. 
545) authorizing the Committee on Naval Affairs to investigate 
the action of the Navy Department in making the award of the 
blue flannel cloth for the use of the United States Navy to the 
Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

oe following titles were introduced and severally referred as 
OWS: 

By Mr. ROBERTSON of Louisiana: A bill (H. R. 19189) for 
oe ae of Mrs. E. C. McIntyre—to the Committee on War 

aims. 

Also, a bill (H. R. 19190) for the relief of Mrs. Lucy Moore— 
to the Committee on War Claims. 

Also, a bill (H. R. 19191) for the relief of Francois Jeffer- 
son—to the Committee on War Claims. e 

Also, a bill (H. R. 19192) for the relief of Emile Honore—to 
the Committee on War Claims. 

Also, a bill (H. R. 19193) for the relief of the heirs of Cyrus 
Ratliff, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19194) for the relief of the estates of Wil- 
liam Salamber and Mrs. Charlotte G. Salamber—to the Commit- 
tee on War Claims. 

Also, a bill (H. R. 19195) for the relief of the estate of 
Adelon Vigues, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19196) for the relief of the estate of H. 
Pierce, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19197) for the relief of the estate of Morty 
Lynch, deceased—to the Committee on War Claims. 

Also, a bill (H. R, 19198) for the relief of the estate of Fran- 
cois Laglaize, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19199) for the relief of the estate of Wil- 
liam Griffith, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19200) for the relief of the estate of Fran- 
cois Dormenon, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19201) for the relief of the estate of George 
N. Dyson, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19202) for the relief of the estate of Louis 
Vuagnat, deceased—to the Committee on War Claims. 

By Mr. GOULDEN: A bill (H. R. 19204) providing for the 
erection of a monument in United States Battle Ground Ceme- 
tery, Washington, D. C., located on the spot where the battle of 
Fort Stevens was fought July 11, 12, and 13, 1864, commemora- 
tive of the members of the Twenty-fifth Regiment New York 
(Sickles’) Volunteer Cavalry, who fell or participated therein— 
to the Committee on the Library. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of citizens of 
Uniontown, Wayne County, Erie, and Lancaster, Pa., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. ALEXANDER: Petition of the Buffalo Gasoline Motor 
Company, favoring bill H. R. 9302—to the Committee on Ways 
and Means. 

By Mr. BATES: Petition of the board of grain commissioners 
of Pennsylvania, in favor of bill H. R. 8135—to the Committee 
on Agriculture. 

By Mr. BEDE: Petition of citizens of Duluth, Roseau County, 
Maple Plain, Long Lake, St. Paul, Pine Island, Fergus Falls, 
and Madena County, Minn., aganist religious legislation for the 
pee of Columbia—to the Committee on the District of Co- 
lumbia. 

By Mr. BOWERSOCK: Petition of citizens of Parsons and 
Lane County, Kans., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr, BURLEIGH: Petition of citizens of Woodstock, 
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Waldboro, Lowell, and Danforth, Me., against religious legisla- 
tion for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. COOPER of Pennsylvania: Petition of Connellsville 
Subdivision, No. 50, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years’ experi- 
ence as firemen—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of Fayette County, Pa., favoring a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. DARRAGH: Petition of citizens of Antrim County, 
Mich., favoring a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of members of Ashley Grange, of Ashley, Mich., 
against repeal of the oleomargarine law—to the Committee on 
Agriculture. 

By Mr. DAVIS of Minnesota: Petition of citizens of Fari- 
bault, Minn., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

Also, resolution of the legislature of Minnesota, favoring the 
President’s recommendations relative to railway rates—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DE ARMOND: Paper to accompany Dill for relief of 
William L. Lee—to the Committee on Invalid Pensions. 

By Mr. DINSMORE: Petition of citizens of Lake Village, 
Frisco, and Lockesburg, Ark., against religious legislation for 
the District of Columbia—to the Committee on the District of 
Columbia. : 

By Mr. EMERICH: Petition of R. O. S. Burke et al., for 
statue to Commodore John Barry—to the Committee on the 
Library. 

By Mr. GUDGER: Paper to accompany bill for relief of Eli 
Phillips—to the Committee on Invalid Pensions. 

By Mr. HEPBURN: Resolution of the Kansas house of repre- 
sentatives, favoring bill H. R. 4072—to the Committee on the 
Judiciary. 

By Mr. JONES of Washington: Petition of citizens of Cen- 
tralia and Whatcomb, Lewis, and Yakima counties, Wash., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. KINKAID: Petition of citizens of Comstock and 
Broken Bow, Nebr., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. KNOWLAND: Petition of the board of directors of 
the Manufacturers and Producers’ Association of California, 
favoring plan for improvements of Sacramento and San Joaquin 
rivers as adopted by the River Improvement and Drainage Asso- 
ciation of California—to the Committee on Rivers and Harbors. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, fa- 
voring a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Maine, against repeal of the 
Grout law—to the Committee on Agriculture. 

By Mr. LONGWORTH: Petition of citizens of Hamilton 
County, Iowa, favoring equitable rates of transportation—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LOVERING: Petition of citizens of Lowell, South 
Lancaster, and Athol, Mass., against religious legislation for 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. SIBLEY: Petition of citizens of Warren, Pa., against 
passage of bill H. R. 4859—to the Committee on the District of 
Columbia. z 

By Mr. McCALL: Petition of Joseph P. Hanlon, of Somer- 
ville, Mass., for extension of patent—to the Committee on Pat- 


ents. 

By Mr. NORRIS: Petition of citizens of Trenton, Nebr., 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the Fremont (Nebr.) Furniture and Carpet 
Company, against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of citizens of Beaver City, Hildreth, and Phelps 
County, Nebr., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. WM. ALDEN SMITH: Petition of citizens of Owosso, 
Almira, Petoskey, Montrose, Flushing, and Gladwin and Mid- 
land counties, Mich., against religious legislation for the Dis- 
mct of Columbia—to the Committee on the District of Colum- 

a. 

Also, paper to accompany bill for relief of Henry W. Brown— 
to the Committee on Invalid Pensions. 

Also, petition of the Ottawa Indians of Grand River, favoring 
bill H. R. 14375—to the Committee on Indian Affairs. 


Also, petition of citizens of Sand Lake, Mich., favoring a par- 
cepot law—to the Committee on the Post-Office and Post- 

oads. 

Also, petition of citizens of Saginaw, Lapeer County, Reese, 
Midland County, Gratiot County, Petoskey, and Belding, Mich., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 


SENATE. 
Fray, March 3, 1905. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 


STOCKHOLDERS OF RAILWAYS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Interstate Commerce Commission, trans- 
mitting, in response to a resolution of January 24, 1905, a state- 
ment showing for each railway reporting to the Commission 
the number of stockholders of record of June 30, 1904; which, 
with the accompanying papers, was referred to the Committee 
on Interstate Commerce, and ordered to be printed. 


“FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of Felix Guidry, administrator of the estate 
of Louisa Breaux, deceased, v. The United States; which. with 
the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 


EXCISE BOARD OF THE DISTRICT OF COLUMBIA. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the excise board of the District of Columbia for 
the license year ended October 31, 1904; which was referred to 
the Committee on the District of Columbia, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BnowxINd, its Chief Clerk, announced that the House had passed 
the bill (S. 7184) to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 
purposes. 

The message also announced that the House had passed with 
an amendment the bill (S. 7042) authorizing the Secretary of 
the Navy to accept the torpedo boats Stringham and Golds- 
borough, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

II. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and reg- 
ulate the movement of cattle and other live stock therefrom, 
and for other purposes; 

H. R. 18939. An act for the relief of the heirs and assignees of 
Thomas Whaley and wife; 

H. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas; 

H. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis- 
souri; and 

H. R. 19178. An act to authorize the Apalachicola and North- 
ern Railway to construct and maintain a bridge across the Apa- 
lachicola River and the East St. Mary River. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17474) making appropriations for the current and con- 
tingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the fiscal 
year ending June 30, 1906, and for other purposes; further in- 
sists upon its disagreement to the amendments of the Senate 
Nos. 36, 143, and 147, upon which the committee of conference 
have been unable to agree; agrees to the further conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SHERMAN, Mr. Curtis, 
and Mr. SrepHens of Texas managers at the conference on the 
part of the House. 


1905. 


The message further announced that the House adheres to its 
amendment to the bill (S. 5108) to amend an act for the pre- 
vention of smoke in the District of Columbia, and for other 
purposes, approved February 2, 1899. 

The message also announced that the House had agreed to 
the concurrent resolution of the Senate accepting the invita- 
tion extended to Congress by the Lewis and Clark Centennial 
Exposition and Oriental Fair to attend the opening ceremonies 
to be held at Portland, Oreg., June 1, 1905. 

The message further announced that the House had passed 
a concurrent resolution authorizing the superintendent of docu- 
ments to issue to the library of the House of Representatives 
twenty-five copies each of volume No. 21 and volume No. 27 of 
the United States Statutes at Large, etc.; in which it requested 
the concurrence of the Senate. 


PETITIONS AND MEMORIALS, 


Mr. GALLINGER presented memorials of sundry citizens of 
Oklahoma City, Carrier, Guthrie, and Lehoma, all of Oklahoma; 
of sundry citizens of Boise City and Meridian, Idaho, and of 
sundry citizens of Texas, remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. PLATT of New York presented a petition of the Mer- 
chants’ Association of New York City, praying for the enactment 
of legislation to increase the salary of the President of the 
United States; which was ordered to lie on the table. 

He also presented petitions of the Woman’s Christian Tem- 
perance Union of Manlius, of the Woman's Christian Temper- 
ance Union of Amsterdam, and of sundry citizens of Pompey, 
Schenectady, and Willsboro, all in the State of New York, 
praying for an investigation of the charges made and filed 
against Hon. REED Smoor, a Senator from the State of Utah; 
yuca were referred to the Committee on Privileges and Elec- 

ons. 

He also presented a petition of the Richmond Hill Republican 
Club of the State of New York, praying for the passage of the 
so-called “ Esch-Townsend railroad-rate bill;“ which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a memorial of Otsego Division, No. 58, 
Brotherhood of Locomotive Engineers, of Oneonta, N. Y., and 
a memorial of Susquehanna Lodge, No. 7, Brotherhood of Rail- 
road Trainmen, of Oneonta, N. Y., remonstrating against the 
passage of the so-called “ Esch-Townsend railroad-rate bill;” 
which were referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Buffalo, 
Williamstown, Elmira Heights, New York City, Binghamton, 
Utica, Glens Falls, Avon, Hornellsville, and Jamestown, all in 
the State of New York, remonstrating against the enactment 
of legislation requiring certain places of business in the Dis- 
trict of Columbia to be closed on Sunday; which were referred 
to the Committee on the District of Columbia. 

Mr. DICK presented petitions of sundry citizens of Wood- 
stock, Cedarville, Norwalk, London, Columbus, Cleveland, 
Greenville, Oberlin, Defiance, Canton, Sandusky, Leroy, Win- 
ton, Newport, Bradner, Burghill, Tiffin, Toledo, Akron, Cin- 
cinnati, Granville, Guthrie, Warren, Conneaut, Waynesville, 
‘Alliance, Salesville, Celina, Athens, Greenspring, Lanesville, 
Bellefontaine, Windham, Eagleville, Ashtabula, Carroll, Berea, 
Middletown, Portsmouth, Delaware, Findlay, Fremont, Hart- 
well, Jackson, Girard, Wooster, and Wilburton, all in the State 
of Ohio, praying for the adoption of an amendment to the 
suffrage clause in the statehood bill; which were ordered to lie 
on the table. 

He also presented petitions of sundry citizens of Lorain, 
Medina, Millersburg, Kingsville, Savannah, Westerville, Spring- 

‘field, and Oberlin, all in the State of Ohio; of Washington, 
D. C., and of South McAlester, Ind. T., praying for the enact- 
ment of legislation providing for continued prohibition of the 
liquor traffic in Indian Territory according to recent agree- 
ments with the Five Civilized Tribes; which were ordered to 
lie on the table. 

Mr. KEAN presented memorials of the Rescue Council, of 
Camden; Beach Council, of Wildwood; Long Branch Council, 
of Longbranch ; General Henry W. Lawton Council, of New- 
ark; Leesburg Council, of Leesburg; James T. Boyd Council, of 
Bloomfield ; East Orange Council, of Hast Orange; local coun- 
cil of Pleasant Mills; Thomas H. Butterworth Council, of Huf- 
field; Hightstown Council, of Hightstown; Essex Council, of 
Newark; Joel Parker Council, of South Amboy; Federal’ Rock 
Council, of Pompton Lakes; local council of Tuckertown; North 
Star Council, of Peapack; Malaska Council, of Phillipsburg; 

| Ivanhoe Council, of Somerville; Verona Council, of Verona: 
local council of New Brunswick; General Kearny, Council, of 
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Paterson; Nathan Hale Council, of Trenton; Hornerstown 
Council, of Hornerstown; local council of Farmingdale; local 
council of Washington; Newland Council, of Newfoundland, 
and of local councils Nos. 48, 96, 141, 389, 143, a 94, 81, 
106, 255, 185, 223, 69, 140, 51, 114, 230, 121, 78, 65, 90, 
264, 131, 95, 169, 49, 77, 114, 84, 49, 79, 111, 217, 126, 146, and 
272, all of the Junior Order of United "American Mechanics, in 
the State of New Jersey, remonstrating against the use of 
Indian trust funds for sectarian school purposes; which were 
ordered to lie on the table. 

Mr. LONG presented petitions of L. W. Parr Subdivision, No. 
896, of Argentine; Herington Subdivision, No. 261, of Hering- 
ton; Micky Free Subdivision, No. 527, of Pittsburg; Wichita 
Subdivision, No. 364, of Wichita; Desota Subdivision, No. 234, 
of Topeka; Border City Subdivision, No. 462, of Arkansas City, 
and Arkansas Valley Subdivision, No. 252, of Newton, all of 
the Brotherhool of Locomotive Engineers, in the State of Kan- 
Sas, praying for the enactment of legislation to regulate the 
requirements of locomotive engineers and firemen; which were 
referred to the Committee on Interstate Commerce. 

Mr. PERKINS presented memorials of sundry citizens of 
Oakland, Santa Rosa, Morgan Hill, San Jose, Selma, Sebas- 
topol, Veterans Home, Napa County, Monterey, Pacific 
Grove, Chico, Pasadena, Healdsburg, Oakland, Sonora, Santa 
Cruz, Napa Valley, Redonda, Fernando, Los Angeles, Hanford, 
Pomona, Richmond, Mountain View, Soguel, Glennville, Le- 
moore, St. Helena, Laton, North San Juan, Santa Ana, Orange 
County, Palo Alto, Ferndale, Los Gatos, San Luis Obispo, Inyo 
County, Yolo County, San Francisco, and Placerville, all in the 
State of California, remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

He also presented petitions of sundry citizens of San Jose, 
Sacramento, San Francisco, Fresno, Santa Cruz, Mayfield, Gor- 
dino, Salinas, and Redwood City, all in the State of California, 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

Mr. SPOONER presented memorials of sundry citizens of 
Victory, Oshkosh, Loyal, Clark County, Menomonie, Rice Leake, 
and Barron County, all in the State of Wisconsin, and of sun- 
dry citizens of Lancaster, Pa., remonstrating against the enact- 
ment of legislation requiring certain places in the District of 
Columbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. NELSON presented a petition of the Minnesota Retail 
Hardware Association and Retail Hardware Dealers’ Mutual 
Fire Insurance Company, praying for the passage of the so- 
called Esch-Townsend railroad-rate bill;” which was re- 
ferred to the Committee on the District of Columbia. 

He also presented memorials of sundry citizens of Duluth, 
Roseau County, Maple Plain, Long Lake, St. Paul, Pine Island, 
Fergus Falls, Wadena County, Sauk Rapids, and St. Cloud, all 
in the State of Minnesota, remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

Mr. PATTERSON presented memorials of sundry citizens of 
Freeland and Otero County, in the State of Colorado, remon- 
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 5331) granting a pension to 
Jesse Bacus, submitted an adverse report thereon; which was 
agreed to, and the bill was postponed indefinitely. 

Mr. PERKINS (for Mr. Berry), from the Committee on 
Commerce, to whom was referred the bill (H. R. 19097) to 
authorize the Missouri Central Railroad Company to construct 
and maintain a bridge across the Missouri River near the city 
of St. Charles, in the State of Missouri, reported it without 
amendment. 

REFERENCE OF CLAIMS TO COURT OF CLAIMS. 


Mr. WARREN, from the Committee on Claims, reported the 
following resolution; which was considered by unanimous con- 
sent, and . to: 


ceased (S. 
S. 773); nen ie J. L. Kirkpa atrick. ( 


Thomas Peter (S. 875); E. 
W. McAllister, deceased (S. 1195); Jones & Laughlin 
) ‘and others (8. 1360) ; estate of W. 
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12 1474); Irene E. Johnson, administratrix of the estate of Leo L. 
ohnson, deceased (S. 1701); H. C. Phoebus (S. 1707); Caleb C. 
Willard, surviving partner of the firm of Segar & Willard (S. 1708); 
of Hardin P. Franklin, deceased (S. 2721) F H. Church, admin- 
W. Leftwich (S. 3062); heirs of Benjamin F. Ball, 
James Fears (S. 3525); Samuel M. Blair 1 3539) ; heirs of Porter, 
Harrison & Fishback (S. 3664); estate of Elizabeth W. F. Chevis, de- 
ceased (S. a010) ; estate of J. M. C. Knight (S. 4028); estate of Wil- 
liam Brown Millican, deceased (S. 4458); estate of J. M. 8 
deceased ( 4); estates of R. L. Evans, deceased, and Elizabeth 
P. Evans, deceas 955 4537); estate of Josiah P. Ashford (S. 4541); 
Lemuel Turner (S. 4579) ; legal representatives of Sarah J. e Fae 
ery, deceased JS. 4844); estate of R. Chambers, deceased (S. 4980) ; 
Henrietta Y. Turner (S. 5012); Mrs. Octavia R. Polk (S. 5019) ; es- 
tate of Adele Rixner Lanaux, widow of Davis Lanaux (8. 5338) ; 
George W. Newell, administrator of Andrew Michael, deceased (S. 5406) ; 
Will Richards (S. 5560); legal representatives of James 8. 
5608); heirs of Henry 8. é 

James H. B 


of Marjorie Ward, deceased = 
8. ; estate of em | „ Daniels, deceased 
x (8. 
ceased (S. 5032) ; 
ames 


Alk 58 85 6229 
decea: (S. 6231); Daniel W. Dorris (S. 
Clark, deceased (S. 6459 


6463) ; estate of Louis C. Blane, decea: 94) : Emile Honore 
S. 6458) ; estate of Francois Meuillon, deceased (S. 6506) ; Herbert O. 
nn . 6525); estate of S Simmons, deceased (S. 6541); es- 


tates of William Salamber and Mrs. Charlotte G. Salamber, d 
S. 6544); estate of John A. Bigues, deceased (S. 6591); heirs of 
abez Tanner, dece: , and estates of Z. York and Elias f Hoover, 
leceased (S. 6593); Laura J. Dills hes 6603) ; trustees of the Meth- 
urch South, of Clarksville, Johnson County, Ark. 

of John T. Jones, dece (S. 6629); estate of 
6640) ; estate of J. S. Powell, deceased 

(S. 6652) ; Cook, deceased (S. 6674) ; trustees 
ethodist Episcopal Church South, of Morehead ity. N. © 

(S. 6714); A. R. Thomas, administrator of the estate of William A. 
Thomas, deceased (S. 6725); estate of Joseph Brooks, deceased (S. 
6768) ; heirs of William Pepper, deceased (S. aL Baptist Church 
of Grand Junction, Hardeman County, Tenn. 794); Mary Kin- 
cannon (S. 6784); estates of John A. Sigur, , and of Theodore 
Bigur, ad . 6902) Paul, deceased (S. 
6973); heirs of Hiram B. Elliott (S. 6977); Nancy Gr and the 


estate of A. P. Griggs deceased (S. 7032); estate of Jo! M. Nace, 
deceased (S. 7033) i irst Baptist Church of Helena, Ark. (S. 7041): 
Anna S. obel 8. 7070); William J. 1 (S. 7106); heirs o 
Lemuel J. Bowden, decea: 7119); he of J. ucker, de- 


First Baptist Church of emphis, Tenn. (S. 7159); heirs of Manning 
Harris . 7161); drafted men in the State of Kentuc 7168); 
estate of J. lecea: . 7197); owners of the steamboat 


. Pelz (S. 7220); 
Anthony S. Abbay (S. 7286); contractors for certain monitors (S. 
7258), and Milton S. Johnson (S. 7273) 
together with all the pe ore verte 
referred to the Court of Claims, 

ng of suits against the 


1 
Government of the United States,“ approved March 3, 1897, and gen- 
erally known as the “ Tucker Act; * and the said court shall proceed 
with the same in accordance with the provisions of such act and report 
to the Senate in accordance therewith. 


JAMES BIGLER. 


Mr. WARREN, from the Committee on Claims, reported the 
following resolution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the claim of James pig (S. 7278), now pending 
in the Senate, be, and the same is hereby, referred to the Court of 
Claims, in pursuance of the provisions of an act entitled “An act to 
rovide for the bringing of suits against the Government of the United 

tates,” approved March 3, 1887, and generally known as the Tucker 
Act.” And the said court shall proceed with the same in accordance 
with the provisions of such act and report to the Senate its findings of 
fact in accordance therewith, such findings to include any facts bear- 
ing upon the question of loyalty or disloyalty of said James Bigler dur- 
in the war of the rebellion; the value of the real property when 
Pred ry and the deterioration thereof when surrendered at the 
close of the war; together with the value to said James Bigler of 
ing frait trees, fruit, vines, machinery, and other personal property 
taken for the use of the United States. 


CULTURE OF SUGAR CANE. 


Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted on the 
Ist instant by Mr. Proctor, reported it without amendment, and 
it was considered by unanimous consent, and agreed to, as 
follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 20,000 copies of a report of experiments on the 
culture of sugar cane and its manufacture into table suap, 1903-4, 
of which 3,000 copies shall be for the use of the Senate, 7,000 copies 


for the use of the House of Representatives, and 10,000 copies for the 
use of the Department of Agriculture. 


HANNA & BUDLONG. 
Mr. KEAN, from the Committee to Audit and Control the 


Contingent Expenses of the Senate, to whom was referred the 
resolution submitted yesterday by Mr. Lopar, reported it with- 


out amendment, and it was considered by unanimous consent, 
and agreed to, as follows: 


Resolved, That the sum of $18.12 be paid from the contingent fund of 
the Senate to Hanna & Budlong for work in reporting stenographicall 
the proceedings of the Philippine Committee on February 29. 1908, 
making fourteen and a half pages, at $1.25 a page. 


INVESTIGATION BY COMMITTEE ON FINANCE. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred the 
resolution submitted yesterday by Mr. ALLISON, reported it with- 
out amendment, and it was considered by unanimous consent 
and agreed to, as follows: 

Resolved, That the Committee on Finance be, and they are hereby, 
authorized and directed, by subcommittee or otherwise, to make an in- 
vestigation of internal-reyenue, customs, currency, and coinage matters, 
and to report from time to time to the Senate the result thereof; an 
for this purpose they are authorized to sit, by subcommittee or other- 
wise, during the recess or sessions of the Senate, at such times and 
places as they may deem advisable, to send for persons and papers, to 
administer oaths, and to employ such stenographic, clerical, and other 


assistance as may be necessary, the nse of such investigation to be 
paid from the contingent red at the Senate. * 


WITHDRAWAL OF PAPERS—ANNIE WHITE. 


On motion of Mr. CLARK of Wyoming, it was 


Ordered, That the papers in the case of S. 4857, second session Fifty- 
eighth Congress, “for the relief of Annie White,” may be withdrawn 
from the files of the Senate without leaving copies of the same, there 
having been no adverse report thereon. 


WITHDRAWAL OF PAPERS—MAURICE LANGHORN. 
On motion of Mr. Cuttom, it was 


_Ordered, That leave be granted to withdraw from the files of the 
Senate the Pr lage in the case of Maurice Langhorn, accompanying 
Senate bill 668, Fifty-eighth Congress, first session, no adverse report 
having been made thereon. 


REPORTS OF PUBLIC LANDS COMMISSION, 


Mr. BARD. I submit a resolution and ask for its present 
consideration. 

The resolution was read, as follows: 

Resolved, That 25,000 copies of Senate Document No. 188, Fifty- 
eighth Congress, second session, and Senate Document No, 154, Fifty- 
eighth Congress, third session, being the first and second partial report 
of the Public Lands Commission, be printed as one document, of which 
5,000 copies shall be for the use of the Senate, 10,000 for the use of 
the House of Representatives, and 10,000 copies for the use of the 
Public Lands Commission. 

The PRESIDENT pro tempore. Will not the resolution have 
to be referred to the Committee on Printing? } 

Mr. BARD. I desire to state that I have ascertained that the 
cost of the printing of this document will be about $9 per thou- 
sand for one of the reports, and for the other, a smaller report 
of nine pages, making a very small document, $3 a thousand. 
The whole printing will not amount to more than $12 a thou- 
sand, making about $300, which comes within the limit. 

The resolution was considered by unanimous consent and 
agreed to. 


INVESTIGATION BY COMMITTEE ON INDIAN AFFAIRS. 


Mr. STEWART submitted the following resolution; which 
was referred to the Committee to Audit and Control the Contin- 
gent Expenses of the Senate: 


Resolved, That the Committee on Indian Affairs, or any subcommit- 
tee thereof appointed by its chairman, is hereby authorized to investi- 
gate and report upon such matters affecting the Indians or the Indian 
Service as the committee shall consider expedient. Said committee 
shall have power to send for ms and papers, examine witnesses 
under oath, employ a cry epg and interpreter, have its hearings 

rinted, and sit during the session or the recess of the Senate at such 
Fees and places as the committee may determine; and the actual and 
necessary expenses of said investigations to be paid out of the contin- 
gent tang of the Senate upon vouchers approved by the chairman of the 
committee, 


INDIAN APPROPRIATION BILL. 
Mr. STEWART submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17474) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end- 
ing June 30th, 1906, and for other purposes,” haying met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 143. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36 and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 147, and agree to the same with 
an amendment, as follows: In line 5 of said amendment, after 
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the word “of,” strike out “one hundred and”; and the Senate 
agree to the same. 


WILLIAM M. STEWART, 
P. J. MeCuunxn, 
FreD T. DUBOIS, 
Managers on the part of the Senate. 


J. S. SHERMAN, 
CHARLES CURTIS, 
Managers on the part of the House. 


Statement. 


Amount of bill as passed b; $7, 316, 002. 


16 
Net increase made by the Senate 8, 048, 474. 38 
Amount of bill as passed by the Senate 10, 259, 476. 54 

Of the increase of 83,043. 474.38 made by the Senate, the House 
has agreed to $541,717.35 and the Senate has receded from 
$2,491,757.03, making the total of the bill as agreed to in con- 
ference $7,857,719.51. 

Mr. SPOONER. Conference reports dealing only with num- 
bers are utterly unintelligible to the Senate. 

Mr. STEWART. Does the Senator desire an explanation of 
the report? 

Mr. SPOONER. I want to know what has been done as to 
the removal of restrictions upon the power of alienation of their 
lands by Indians. 

Mr. STEWART. Nothing. The House receded from their 
disagreement on that point. 

Mr. SPOONER. All right. 

The report was agreed to. 


D’'ANGERS BUST OF WASHINGTON. 


Mr. WETMORE. On behalf of the Joint Committee on the 
Library, I present, in accordance with the joint resolution of 
April 28, 1904, a report of the proceedings in connection with 
the formal presentation of the reproduction of a bust of Wash- 
ington by certain citizens of the Republic of France. Accom- 
panying the report are two illustrations. 

The PRESIDENT pro tempore. The report will be received 
and printed. 

Mr. WETMORE. In connection with the report I ask for the 
adoption of the following order. ; 

The order was agreed to, as follows: 


Ordered, That there be printed for the use of the Senate, and deliv- 
ered to the document room, 500 additional copies of the Report of the 
Joint Committee on the Library in connection with the presentation of 
a bust of Washington by certain citizens of France, with two accom- 
panying illustrations. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bill and joint resolutions: 

S. 5094. An act to promote the efficiency of the reserve militia 
and to encourage rifle practice among the members thereof ; 

S. R. 92. Joint resolution authorizing the President to extend 
to the International Prison Congress an invitation to hold the 
Eighth International Prison Congress in the United States; and 

S. R. 101. Joint resolution authorizing the Secretary of War 
to deliver a condemned cannon to the National Encampment of 
the Grand Army of the Republic. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 3379) to amend section 66 of the act of June 8, 1872, en- 
titled “An act to revise, consolidate, and amend the statutes re- 
lating to the Post-Office Department.” 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 18467) making appropriations for the naval service 
for the fiscal year ending June 30, 1906, and for other purposes, 
recedes from its disagreement to the amendments of the Senate 
Nos. 18, 19, 20, 21, 22, 23, 24, 26, 27, and 28 to the bill, upon 
which the committee of conference were unable to agree, and 
agrees to the same. Š 


ENROLLED BILLS SIGNED. —< 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 
and they were thereupon signed by the President pro tempore: 

S. 202. An act granting a pension to Harriet E. Penrose; 

S. 2605. An act to authorize the appointment of Acting Asst. 
Surg. Leopold Herbert Schwerin, United States Navy, as an 
assistant surgeon in the United States Navy ; 

S. 3343. An act to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia ; 


S. 6744. An act relative to the commissions of officers who 
are under the direction and control of the Postmaster-General 
and the Secretary of Commerce and Labor, respectively ; 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming; . 

S. 7230. An act granting an increase of pension to Benton 
Cantwell; 

S. 7284. An act to authorize the Secretary of the Treasury 
to exchange the site for a public building at Natchitoches, La.; 

H. R. 3628. An act for the relief of Claude B. Alverson; 

H. R. 4407. An act authorizing the Secretary of the Treasury 
to defray the expenses of contestant in the contest entitled 
“ Koonce against Grady ;” 

H. R. 11802. An act for the relief of Adolph Spiegel, as the 
successor of the firm of Spiegel, Finkelstein & Co.; 

H. R. 11861. An act granting a pension to Sarah E. Hayner; 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of 
the Spokane Indian Reservation, in the State of Washington, 
for the acquirement of lands on said reservation for sites for 
power purposes and the beneficial use of said water, and for 
other purposes ; 5 

H. R. 17941. An act to amend the act entitled “An act to 
provide for the construction of light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at Cape Hat- 
teras,” approved April 28, 1904; 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 18688. An act authorizing the President to appoint 
S. J. Call a surgeon in the Reyenue-Cutter Service; 

H. R. 19203. An act to provide for celebrating the birth of 
the American nation, the first permanent settlement of English- 
speaking people on the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
vicinity of Jamestown, on the waters of Hampton Roads, in the 
State of Virginia, to provide for a suitable and permanent 
commemoration of said event, and to authorize an appropria- 
tion in aid thereof, and for other purposes; and 

H. J. Res. 225. Joint resolution providing for the printing 
annually of reports of the Bureau of Immigration. 


TEMPORARY GOVERNMENT OF CANAL ZONE. 


Mr. KITTREDGE. I call up Senate joint resolution 114, 
which I introduced last evening and which, by unanimous con- 
sent, was agreed to be considered immediately after the com- 
pletion of the routine morning business to-day. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. 114) 
to continue in force the provisions of section 2 of an act to 
provide for tbe temporary government of the Canal Zone at 
Panama, the protection of the canal works, and for other pur- 
poses, approved April 28, 1904. 

The Secretary read the joint resolution, as follows: 


Resolved, etc., That the provisions of section 2 of an act to provide 
for the temporary government of the Canal Zone at Panama, the protec- 
tion of the canal works, and for other purposes, approved April 28, 
1904, be, and are ri continued in force until the expiration of the 
session of the Fifty-ninth Congress beginning the first Monday in 
December, 1905, unless other provision be sooner made by Congress. 


Mr. KITTREDGE. Mr. President, the introduction of this 
joint resolution last night and the request for its consideration 
require a statement from the Senate conferees on the canal bill. 

In the Spooner law, approved June 28, 1902, it was provided 
that the President shall cause the canal to be excavated, con- 
structed, and completed through a Commission composed of 
seven members, to serve until the completion of said canal, 
unless sooner remoyed by the President. Certain restrictions 
in the selection of the members of this Commission were im- 
posed, it being required that at least four of them should be 
persons learned and skilled in the science of engineering, and 
“at least one shall be an officer of the United States Army, 
and at least one other shall be an officer of the United States 
Navy, the said officers, respectively, being either upon the active 
or the retired list of the Army or of the Navy.” 

By the terms of the law providing for the temporary govern- 
ment of the Canal Zone at Panama, approved April 28, 1904, 
it was enacted that until the end of this Congress, unless pro- 
vision for such government be sooner made by Congress, all 
governmental authority was vested in such person or persons 
as the President might direct. 

On the 16th day of February of the present year the House 
passed a bill which in express terms abolished the Commission 
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created by the Spooner law, and provided that the President 
“through one of the Executive Departments of the Government 
to be designated by him, or otherwise in his discretion, shall 
cause the Panama Canal to be excavated, constructed, and com- 


pleted.” This bill further provided that the law relative to the 
government of the Canal Zone, above mentioned, should be ex- 
tended until a future date, and contained other provisions not 
material to this statement. 

The Senate amended this bill by striking out the provisions 
relating to the elimination of the Commission and the construc- 
tion of the canal through one of the Executive Departments 
of the Government, and so amended the bill passed on the 
23d day of last month. The measure went to conference last 
Saturday, the Senator from Nebraska [Mr. MILLARD], the 
Senator from Maryland [Mr. Gorman], and myself being named 
as the managers of the conference on the part of the Senate. 
Since that day your conferees have earnestly endeavored to 
secure an agreement upon the differences between the two 
Houses, but without avail. Scarcely had the conferees met 
when the statement was made by the managers of the confer- 
ence on the part of the House that unless the Senate was pre- 
pared to recede from its amendment relative to the Commission 
and the method of construction above mentioned, all legisla- 
tion, including any provision for the extension of the law rela- 
tive to the government of the Canal Zone, would fail. Notwith- 
standing this statement, your’ conferees endeavored to secure 
a common ground to be recommended to the Senate. We 
offered to recommend that the number of the commissioners be 
reduced and that all restriction concerning the selection of the 
members of the Commission be removed. 

Upon the refusal of the conferees of the House to accept 
these suggestions we urged that the provisions of the law 
relating to the government of the zone be continued in force 
until the end of the session of the Fifty-ninth Congress, which 
begins the first Monday of next December. All propositions 
were refused, and the statement that unless the Senate would 
recede from its amendment to the House bill relative to the 
Commission no law would be passed at this session of Congress 
was frequently reiterated. 

Yesterday a disagreement between the conferees was re- 
ported to the Senate, and the amendments of the Senate were 
further insisted upon and a second conference ordered. Noth- 
ing was accomplished at this conference, and at 5 o’clock yes- 
terday afternoon your conferees signed a report to the effect 
that they had been unable to agree, and handed the same to 
the managers of the conference on the part of the House. At 
half past 10 last night the House managers. had not signed this 
report, and two of its members stated that they were not cer- 
tain that it would be signed. Whereupon this resolution was in- 
troduced, and its passage is urged that the other branch of Con- 
gress may have an opportunity to at least provide for a con- 
tinuance of existing law relative to the government of the 
Canal Zone. 

Mr. GORMAN. Mr. President, there is scarcely anything to 
be added to the very clear statement by the Senator from 
South Dakota [Mr. KITTREDGE], who has just addressed the 
Senate, but it does seem proper for me, as one of the con- 
ferees with that distinguished Senator, to call the attention 
of the Senate to the very extraordinary position in which the 
two Houses find themselves because of the action of the con- 
ferees on the part of the House. 

I have never at any time entertained any other thought than 
that the Senate conferees should always be prepared to meet 
the conferees of the House perfectly free from instruction, 
with a desire to have a most courteous and free conference, 
and to recognize the propriety as well as the right of the con- 
ferees on the part of the House of Representatives, a coordi- 
nate branch, to present their views and urge their adoption to 
any reasonable or proper extent. 

But, Mr. President, there is one rule to which there can be no 
exception on the part of either House in the consideration of 
matters in dispute. That is, when either House desires to repeal 
an existing law, and the other objects, the House asking for the 
most radical legislation must recede. But for that rule it would 
be impossible ever to reach a conclusion on controverted meas- 
ures of importance. 

The attitude of the Senate on this proposition conforms to 
the rule. The Senate, considering the proposition merely for 
the extension of the act of 1904, which gave the President ample 
and perfect power to govern the zone, is perfectly willing that any 
amendment to that particular provision that is thought wise or 
necessary shall be incorporated in the new measure. But, repre- 
senting the Senate and its vote as we did, we declined to 
consider the repeal of that part of a section of the act, known 


as the “Spooner Act,” providing for the appointment of the 
Canal Commission, and we said to the conferees of the House, 
“This is a matter we can not take into consideration, and the 
action you propose ought not to be taken. Your change is so 
radical that under parliamentary usages and parliamentary law 
you must recede.” 

Besides, we said to the conferees on the part of the House, 
the only question this Congress is called upon to decide is the 
government of the Canal Zone. By the action of both Houses 
of Congress and the President it has been determined that the 
work of constructing the canal must be done through a commis- 
sion consisting of seven persons, four of whom were to be engi- 
neers of repute, one an officer of the Army, one an officer of the 
Navy, and the other commissioner to be selected by the President 
of the United States without reference to his profession or his 
official position. The President did select an eminent Commis- 
sion of seven persons, 

Soon after the beginning of the present session of Congress 
the President of the United States sent a message to it, dated 
January 13, 1905, based upon a report of the Secretary of War, 
to whom he had transferred the management of the canal. The 
recommendation of the President was not for the abolition of 
the Commission, but only for a reduction in the number from 
seven to five, but, he added, preferably to three. 

When we came to examine the Secretary of War, who now 
has the immediate charge of the work under the President, the 
committee was careful to ascertain from him his view inde- 
pendently of the recommendation of the President. I wish to 
call the attention of the Senate to his statement in answer to a 
question by the chairman: 

The CHARMAN (Mr. KITTREDGE). Would it not be better to give the 
President authority to call to his aid, in determining this question, 
consulting magion, rather than provide for the continual existence 
of a commission of engineers? ere may be diferent features pre- 
sented, different engineering problems suggested, requiring engineers of 
different experience. 

Secretary Tart. I am inclined to think, Senator KITTREDGE, if you 
ask me now as if I were to draft this legislation 

The CHARMAN. Certainly; certainly. 

Secretary Tarr (continuing). I am Inclined to think that I would 
It might be that you could add one 
or two. One or two army Mee aT think, would be a very good 
addition to that Commission. But ‘the fact that the Commission has 
gone along so far, that it has studied the matter, that its members are 
competent men, and that they have discussed the matter among them- 
selyes, makes the Commission peculiarly suited, it seems to me, to give 
valuable advice on the question of what plans ought to be adopted. I 
do not object to the Commission at all as a body—I mean, as men— 
for the purpose of determining what shall be done there. I only object 
to the Commission as an executing body. 

Mr. President, both Houses of Congress, by the Spooner Act, 
agree that the work of constructing the canal should be under 
the charge of a commission. Now we are asked by the House 
to abolish that Commission after six or seven months, and 
right in the midst of the consideration and examination of the 
greatest engineering problem of the world. The President of 
the United States has not asked for its abolishment, but only, 
for a reduction of its membership, and the Secretary of War, 
who is in immediate charge of the work, practically states that 
economy and the facilitation of the work will be aided by main- 
taining the Commission. The Senate, therefore, is in accord 
with the administrative policy, and in our individual judgment 
it is a wise policy. Now we are met by a coordinate branch, 
which says to us: “ Unless you abandon the provision made by, 
Congress and disregard the recommendation made by the Presi- 
dent and the Secretary of War, you shall have no legislation 
looking to the government of the Canal Zone in the next year.” 

I say, Mr. President, this is a condition which I think has 
never arisen before in Congress. Averse as I am to criticising 
to any extent the action of a coordinate branch of the Govern- 
ment, regretting as I do the mistaken policy of men in high posi- 
tions resenting and resisting everything the Senate is inclined 
to do—and within its rights—by adding important amendments 
to bills, it is, in my judgment, absolutely necessary, for the 
proper conduct of public business now and hereafter, that the 
Senate shall adhere to that parliamentary rule which experience 
and time have demonstrated is absolutely necessary, if the inde- 
pendence of the two Houses is to be preserved. 

It is said by the conferees representing the other House that 
it is not absolutely necessary to extend the provision in the act 
of April 28, 1904, which authorized the President to make pro- 
vision for the temporary government of the Zone; that the Presi- 
dent can rule and control the zone under the military power. 
Sir, we have the physical force unquestionably. We captured 
the whole territory with 300 marines or less, and as a matter of 
course will hold on to it. But I submit that Congress ought not 
to assume such an attitude. Having legislated, having author- 
ized the President to use extraordinary powers until we shall 


retain the present Commission. 
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have permanently fixed a government for it, this delay may be 
embarrassing to the Administration, and a legal feature is pr 
sented which other gentlemen may discuss. : 

But, sir, there is one other and very important reason why 
the Senate should adhere in this matter. We acquired under 
treaty this strip for the purpose of constucting the canal, and 
under the act known as the Spooner Act we have given to the 
Commission and to the President of the United States extraordi- 
nary power; and we have appropriated ten millions for the con- 
struction of a lock canal, based upon the report of a former 
Commission as to its cost—the estimate being $140,000,000. 

Mr. MORGAN. One hundred and thirty million dollars. 

Mr. GORMAN. One hundred and thirty million dollars, on 
the plan adopted by the French engineers. It has unquestion- 
ably reached a point where the examination of our engineers 
will force them to the conclusion that the project for which Con- 
gress legislated will have to be changed, and that the amount 
appropriated and supposed to be sufficient to censtruct the canal 
will fall short many millions for a lock canal; and on a sea-level 
canal over $100,000,000 of the preliminary estimate, and in all 
probability it will require $150,000,000 or $200,000,000 more than 
Congress contemplated when we entered upon this work. 

Mr. President, as I understand the proposition of the House, 
it is that full authority shall be given to the President, or to 
such persons as he may select, to determine whether we will 
construct a lock canal, as provided by the act of June 28, 1902, 
the estimated cost of which was $130,000,000, or a sea-level 
canal, costing from two hundred and thirty to three or four hun- 
dred million dollars, and without further action by Congress, 
and without giving us any statement or reason for the necessity 
for such a change. 5 

Your conferees could not for a moment entertain such a propo- 
sition. 

The President has assigned to the Secretary of War the duty 
of supervising, or rather performing, all the duties imposed on 
him by the original act of June 28, 1902. 

When the Secretary of War was before our committee I 
asked him whether he believed that under that act he had the 
power to launch us out upon this greater scheme without fur- 
ther action by Congress. : 

I give the question and his answer: 

Senator Gorman. Now, Mr. Secretary, under this original act, is it 
clear to you that Congress, having in view the construction of this 
canal on the 90-foot level, if a shonld determine upon’ a sea-level 
canal (of course at an increased cost of fifty or one hundred millions, 
whatever it is) you have the power, in the first place, to determine 
that question; or, secondly, if yer have the power, would it be wise 
administrative licy to adopt it, with the great increase of expense 
and len of time, without submitting it to Congress? 

Secretary Tart. I suppose that there is a power in the President 
under this act to go ahead and construct sre kind of canal that in 
his judgment he deems proper. But I shoul say, and should advise 
the President, that it would be better to come to Congress for su 
port of his opinion, if he reaches the conclusion that this ought to 
a sea-level canal. But I do not think that the machinery for con- 
structing the canal, and its formation, ought to be delayed until the 
final plan is determined. Let us assume, for example, that the 90- 
foot canal is found to be impossible. (I am quite confident that it is 
going to be found to be impossible.) The next is the 60-foot canal. 

should say that we might go ahead with the 60-foot canal without 
consultin ongress, because that is not such a departure from what 
was originally expected, and does not involve so great an increase 
in cost. It makes no difference whether the plan to be a 60-foot 
plan or a sea-level plan, work can be begun at once. 

Senator GoRMAN. Yes. z 

Secretary Tarr. And contracts can be let and something can be ac- 
complished in the two years during which it may be left to Congress 
to say, “ Shall we go on and spend fifty millions more and have a sea- 
level canal, or shall we confine our efforts to a 60-foot canal?” 

Senator GORMAN. That work could be utilized in either case? 

Secretary Tarr. Yes, sir. 

Now, Mr. President, right in the midst of that examination, 
when the engineers have not half finished the borings or made 
their calculations, we are brought face to face with the de- 
mand of a coordinate branch that we shall reverse the policy 
Congress approved and give to the President, or the Secretary 
of War, who represents the President in this matter, unlim- 
ited power not only in constructing, but in governing the strip. 

I repeat, sir, that I think that the Senate not only owes it 
to itself in this particular case, but it is absolutely necessary 
to secure proper legislation now and in the future that this 
body shall say to the coordinate branch at the other end of the 
Capitol, This matter can not be properly considered under the 
conditions which you have imposed. If the Senate were to 
recede from its position, and thus depart from the well-estab- 
lished rule, it would destroy the independence of both branches 
and bring us to a condition that would be unfortunate in the 


extreme. 

Mr. SPOONER. Mr. President, it is not customary for con- 
ference committees to disclose the details of conferences. Every 
member of the Senate, I think, ought to approve the action of 
the Senate conferees upon this bill in bringing to the attention 


of the body the proffers which have been made by the Senate 
conferees to the House conferees and the precise situation in 
the conference. 

It appears from the statement of the Senator from South 
Dakota [Mr. Kirrrepcr] that the conference has reached a point 
where the conferees upon the part of the House—I reject the 
phrase other body“ for the few words I have to say—practi- 
cally decline to sign even a report of disagreement. We are in 
the last hours of the session, and it is perfectly apparent to any- 
one who stops to think that it is the purpose to leave the matter 
as it is without even a second report of disagreement. 

The controversy between the two Houses is a very narrow 
one. It is even narrower than, I think, perhaps, it has been 
made by the Senator from Maryland, with whose remarks I al- 
most entirely concur. It does not involve in difference between 
the two Houses legitimately the canal act at all. It involves no 
matter which deals at all with the construction of the canal. 
The canal act I need not repeat; but, briefly stated, it authorized 
the President to acquire alternative provisions, either the Pan- 
ama route or the Nicaragua route, for the canal. 

Without going into the history of it at all, the Panama route 
was adopted, and then a treaty was made with the Republic of 
Panama, under which we acquired the right to construct the 
canal through a zone which was defined and which was ade- 
quately liberal. The property of the Panama Canal Company 
was acquired, as recommended by the Commission; and to-day 
under the legislation of Congress with the treaty, leaving en- 
tirely out of consideration the act of 1904, the President, with- 
out any amendment of the law, is left with a free hand so far as 
the construction of the canal, according to the plans recom- 
mended by the Commission and appropriated for by Congress, 
is concerned. It was a part of that plan that there should be a 
Commission, known as the “Isthmian Canal Commission,” 
through which the President should construct the canal. 

Mr. MORGAN. A lock canal. 

Mr. SPOONER. I will get to that. That was the plan re- 
ported by the Commission. 

Mr. MORGAN. Yes. 

Mr. SPOONER. I would not be frank if I did not say that 
I have not been satisfied with the Commission. I do not know 
what the Commission has done; I do not know what the work 
of the year has been in practical results toward the construc- 
tion of the canal. But under the law the Commission is the 
body through which within limits the President must construct the 
canal. As between a commission and committing the construc- 
tion of the canal to the War Department and the engineering 
officers of the Government, without disparaging them in the 
slightest, I prefer the commission. If it be committed to the 
President—and it is a very large proposition to commit abso- 
lutely to any man—I want the President to have the liberty, as 
he would have the entire responsibility. I am not willing for 
one, and will not consent, so far as my own vote goes, to put the 
full construction of the canal upon the same basis as the im- 
provements in our rivers and harbors are placed. I want to 
leave the matter to the President, free to employ, whatever it 
costs, the best engineering genius, talent, and experience which 
can be found in this country or any other, in order to put upon a 
proper basis this great work. 

I think Congress made a mistake in the restrictions which 
it placed upon the President in his selection of the Canal Com- 
mission. I think he should not haye been required to appoint 
so many commissioners from the Army and so many from the 
Navy. He was left free to fix their compensation, and I think 
we should have left him free, although standing by the theory 
of a commission, to seek wherever he might choose, and to 
select wherever he could find, the best men. I believe the con- 
ferees upon the part of the Senate tendered to the House con- 
ferees an amendment to this canal bill removing all restrictions 
upon the President contained in section 7 of the canal act upon 
the selection of the Commission. 

I think the Commission is too large. The conferees upon the 
part of the Senate, as I understand it, tendered a proposition to 
reduce it within the limit of five—they might have gone to 
three—and were willing to leave the President free in his 
choice of the men. But that was all disagreed to and was notin 
any way at all involved, in any proper sense, in this controversy 
or legislation. The President really, taking this act as a whole, 
and it must be read as a whole, and dealing now only with the 
matter of construction, has very great liberty, for these commis- 
sioners are placed entirely, “in all things,” the act says. subject 
to the direction of the President. The President is given the 
power, outside of any discretion of the Commission, to choose en- 
gineering and other assistants at his discretion. So it will not 
affect at all the power of the President or the duty of the Presi- 
dent, so far as it relates to the construction of the canal, if no 
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legislation be had at this session—not the slightest—and that 
ought to be borne in mind. 

Mr. OVERMAN. May I make an inquiry of the Senator from 
‘Wisconsin? 

Mr. SPOONER. Yes. 

Mr. OVERMAN. I ask the Senator whether, under the law 
as it now stands, the power is left in the discretion of the Pres- 
ident to build a sea-level canal, if it be deemed feasible? 

Mr. SPOONER. I will get to that. I say no. The Commis- 
sion reported that it was feasible and preferable, as compared 
with Nicaragua, to build a lock canal. 

Mr. MORGAN. Will the Senator permit me to make a state- 
ment right there? 

Mr. SPOONER. Certainly. 

Mr. MORGAN. There has been but one board of engineers 
that has ever reported in favor of a sea-level canal. That 
was the board that De Lesseps organized. They worked under 
that plan until the canal failed. Thereupon receivers were put 
in possession of that canal by the courts of France, and their 
engineers went to work to ascertain whether a sea-level canal 
was practicable or possible within the reach of the resources 
of the French people. They pronounced against it. Thereupon 
a general cofnmittee of skilled engineers was formed from the 
engineers of the whole world, twenty-one in number, in which 
the United States was represented by General Abbot. That 
great committee pronounced against a sea-level canal and in- 
stituted a lock canal. Mr. Menocal, who had examined that as 
the chief engineer sent out by the United States, had also pro- 
nounced against a sea-level canal on a different survey. 

Then came the Isthmian Canal Commission. They examined 
into the subject very carefully, and in their reports—three of 
them made consecutively; one preliminary, and the other two 
following on—they pronounced against a sea-level canal. They 
made an estimate, drawings, and full and complete calculation 
for a lock canal, which this Senate and the other House has 
never printed. It lies in the archives of the State Department 
now, not printed. But that was for a lock canal. As I under- 
stood the Spooner Act when it was passed, it was upon the 
plan that the commissioners had recommended—it was a lock 
canal. 

Mr. SPOONER. Mr. President, the last proposition of the 
Senator from Alabama I entirely concur in. 
mission reported that a lock canal by the Panama route was 
feasible; they reported that it was preferable to the Nicaragua 
route; they reported that a sea-level canal was practicable on 
the Panama route, but was not possible on the Nicaragua 
route, and it has never been contended, as my friend from Ala- 

' bama stated on the floor of the Senate, that a sea-level canal is 
practicable by the Nicaragua route. 

One reason why I preferred the Panama route was that I 
accepted the report of the Commission that a sea-level canal is 
practicable on that route while not practicable on the other. 
But the Commission reported that it would take a very much 
greater period of time to construct a sea-level canal by the 
Panama route than a lock canal. They reported also that it 
would cost $100,000,000 or more in addition. They reported 
further with, I think, but one exception, that after the lock 
canal, which they said was feasible, had been completed, with- 
out disturbing its use a sea-level canal could be constructed. 

So, Mr. President, it can not be doubted that the act of Congress 
in reference to the canal, and the appropriation contained in it, 
was based upon the theory that there should be and could be 
constructed a lock canal at a cost of $130,000,000. While I 
believe that if a sea-level canal can be constructed within a 
reasonable time—and I will say, almost regardless of cost— 
it would be a better canal for this people and for the world, 
nevertheless it is true that the law is based upon a lock canal, 
to cost $130,000,000, and no commission or executive officer, 
avithout consulting Congress, can change that plan. I have not 
considered it possible that it need be said here or anywhere 
that if instead of a lock canal a sea-level canal is to be con- 
structed Congress is to be the arbiter as to whether the plan 
shall or shall not be changed. 

Mr. FORAKER. Before the Senator passes from that point, 
I want to inquire whether or not the Commissioners have ever 
asserted any such claim as that? 

Mr. SPOONER. No. 

Mr. FORAKDR. I did not understand that they had. That 
is not involved in the failure of the conference. 

Mr. SPOONER. No; I was simply referring to the state- 
ments made by the Senator from Alabama [Mr. Morean] and 
the Senator from Maryland [Mr. Gorman] about that. 

Mr. DRYDEN. With his permission, I wish to ask the Sena- 
tor from Wisconsin a question. 

Mr. SPOONER. Certainly, 


The Canal Com- 


Mr. DRYDEN. I should like to ask whether the Senator 
thinks that under this law, without additional legislation, the 
Secretary of the Treasury has the power to pay out the money 
necessary for the construction of the canal? 

Mr. SPOONER. There is no doubt that under existing law 
the work which needs to be done, whether ultimately this is to 
be a lock canal or a sea-level canal, can go forward, and that 
the Secretary of the Treasury is authorized to pay out the 
requisite money for the purpose. So that so far—and this is 
the crux of the whole business—as the construction of the canal 
is concerned, the power to construct it, the power to employ 
the requisite engineers and other agents and officials, the power 
to enter into contracts, no legislation is needed. 

Now, what is the trouble between the two Houses? We have 

acquired a 40-mile strip, or zone, across the Isthmus, Under 
the law, if no legislation is enacted, Mr. President, I think the 
President can do some things. A treaty, as the Senator from 
Alabama said, is a law, and the President is sworn to exe- 
cute the laws, and so far as mere administration of the laws 
is concerned, he can execute a treaty as he can an act of 
Congress. 
We are by the treaty given jurisdiction to make police and 
sanitary regulations and rules on the strip, to preserve order, 
and to conserve the public health. Those things are adminis- 
trative; they are executive, essentially so, and I think the 
President, if no legislation occurs at this session, would have 
power to enforce them. He certainly can preserve order on 
the strip. There is no spot in this country within the juris- 
diction of the United States, outside of the States, in which the 
President may not, under existing law, maintain order. But 
that is not all there is to it. 

I do not agree with the Senator from Alabama that inter- 
national law has anything whatever to do with the question. 
It had to do with it in New Mexico; it had to do with it in the 
Philippines, because the Philippines and New Mexico were 
acquired as indemnity at the end of a successful war, and the 
President, under the Constitution, as Commander in Chief of 
the Army and Navy of the United States, has in time of war 
and over territory acquired by war all the power that inter- 
national law gives to a commanding officer in time of war. I 
will not take time to read the decision of the Supreme Court, 
in which they draw the distinction clearly between territory 
acquired. through military operations or through compulsory 
cesslon—for that is what it amounts to—at the end of a suc- 
cessful war and territory acquired by purchase. 

Mr. MORGAN. I do not want to raise any question about 
that, but that is the view I take of the result in Panama—that 
we acquired that territory after a successful war against that 


country. 

Mr. SPOONER. Well, the Senator knows that the rest of us 
disagree with him about that. 

Mr. MORGAN. And therefore I disagree with you. 

Mr. SPOONER. Yes. The United States waged no war 
against Colombia. The United States acquired no territory from 
Colombia. The Territory which they acquired they acquired from 
the Republic of Panama, and they acquired it by treaty. 

Mr. MORGAN. Well, that question has passed. 

Mr. SPOONER. Yes; that question has passed. Mr. Prasi- 
dent, the executive function under that treaty the President may 
exercise. What did Congress do? Congress passed an act 
dealing differently then with territory acquired by cession from 
territory acquired by war. As they did in the case of Louisi- 
ana, they passed an act authorizing the President to take pos- 
session of it; as they did in the case of Florida, they passed an 
act authorizing the President to take possession of it. They 
did not do so as to New Mexico and California. They did not 
do so as to the Philippines, because there under the flag by. 
force of arms, and under the treaty we had taken possession. 

Mr. MORGAN. If the Senator will allow me, I wish to state 
what I conceive to be the real difference between the Senator 
from Wisconsin and myself upon this point of law as to the 
presence of the law of nations in Panama. It is true that the 
act passed in 1805, I believe 

Mr. SPOONER. In 1803. 

Mr. MORGAN. The act passed in 1803 authorized the Presi- 
dent of the United States to take possession of the territory of 
Louisiana under the Louisiana purchase treaty, but he was 
authorized without that act to take possession. The treaty 


itself authorized the possession because it transferred property, 
to the United States, and the President, representing the execu- 
tive head, or the diplomatic and executive sovereignty of the 
United States, had the right, and it was his duty, to take pos- 
session. 

That act, Mr. President, as I have always construed it, was a 
mere affirmation of the principle that where a new country is 
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acquired by war, by purchase, or in any wise, the laws of 
nations authorize the chief executive of the acquiring country 
to govern it until Congress interposes and enacts special legis- 
lation. That was the effect, as I understand, of that Louisiana 
act, and it was the effect of it when we carried it into the Phil- 
ippines. So I contend that it was a mere affirmation of the 
existence there of the powers of government that would have 
inured to the Government and Executive of the United States 
under the laws of nations. 

Mr. SPOONER. Mr. President, it was said in the Island 
cases: 

The civil government of the United States can not extend immedi- 
ately, and of its own force, over territory acquired by war. Such 
territory must necessarily, in the first instance, be governed by the 
military wer under the control of the President as Commander in 
Chief. Civil government can not take effect at once, as soon as posses- 
sion is ray magpie under military authority, or even as soon as that 

ion is confirmed by treaty. It can only be put in operation by 
he action of the appropriate political department of the Government, 
at such time and in such degree as that department may determine. 

It was so in California; it was so in the Philippines; and 
everything that President McKinley did in the Philippines up 
to the time of the passage of the organization act by Congress 
he did as the Commander in Chief under the rules of war as 
defined by international law. So in California; so in New 
Mexico; not so as to Louisiana. But I do not stop to discuss 
that question with the Senator from Alabama, with whom 1 
always differ with diffidence. 

Following the Louisiana act, which, it is said, was drawn by 
President Jefferson, who thought where territory was acquired 
by cession the President should be authorized to take possession 
of it, Congress passed this act of 1904, the first section of which 
nuthorized the President on behalf of the United States to take 
possession of the zone. That act has been executed. It is not 
a continuing act. The President took possession of the Canal 
Zone; we hold possesion of it. That act has fulfilled its func- 
tion, and that provision is no longer a matter of the slightest 
consequence, 

Now—and in five minutes I shall be through—what fol- 
lows? We have adequate legislation as to the construction 
of the canal. There is no casus omissus; there is no want 
of authority, so far as that is concerned. Of course the 
House, which passed the canal act with the provision for a 
canal commission in it, has concluded that that feature of it 
was unwise. The Senate seems to think that it is unwise now 
to eliminate it at this short session of Congress; that it is 
better to take it up at the next session, when we will haye more 
time for deliberation. But Congress passed as to the govern- 
ment of the Canal Zone, which only incidentally involved the 
ee of the canal, something like the Louisiana act, as 
ollows : 

Sec. 2. That until the expirati gress s 
less provision for the F Zone be 
sooner made by Congress, all the military, civil, and judicial powers 
as well as the power to make all rules and lations necessary for 
the government of the Canal Zone and all the rights, powers, and 
authority granted by the terms of said eee to the United States 
shall be vested in such person or persons and shall be exercised in such 
manner as the President shall direct for the government of said Zone 
and maintaining and protecting the inhabitants thereof in the free 
enjoyment of their liberty, property, and religion. 

That is all that is pending here now, and the House of Repre- 
sentatives say to the Senate that unless we will go back to the 
canal act, dealing only with the matter of.constructing the 
canal, they will not continue the act, temporary though it be, 
for the mere government of the strip, the preservation of order, 
and the administration of justice. That is all there is to it. 

I think if this legislation fails the President will have power, 
under the canal act, to preserve order; I think he will have 
power to conserve the public health; I think he will have power 
to do everything, except perhaps one thing, and that is to main- 
tain the courts, for the judicial power can not be delegated to 
the President. 

Mr. PATTERSON. Will the Senator from Wisconsin permit 
me to ask him a question? 

Mr. SPOONER. Yes. 

Mr. PATTERSON. I simply want to ask the Senator from 
Wisconsin from what fund the President may draw money to 
continue the construction of the canal? 

Mr. SPOONER. The appropriation of $10,000,000 made by 
the canal act is effective. : 

Mr. PATTERSON. That $10,000,000 is not the $10,000,000 
that was to be paid the Panama Government? 

Mr. SPOONER. No; that has been paid. 

Mr. PATTERSON. That is the only reason I asked the 
question. í 

_ Mr, SPOONER. The Senator need have no question what- 
ever about legislation, so far as it confers power to go on with 


‘ 


the work. That is provided for by law in every possible as- 
pect, including, of course, the appropriation, 

Now, it gets down to this—and this is the sole point between 
the House and the Senate. 

7 — CARMACK, What about the government of the Canal 
Zone 

Mr. SPOONER. That is the point exactly. We passed a 
bill for maintaining order until the next session of Congress, 
a temporary act for the Canal Zone for maintaining and pro- 
tecting the inhabitants thereof in the enjoyment of their 
liberty, property, and religion, following the Jefferson Act as 
to Louisiana and following the act as to Florida. The House 
of Representatives is not willing that the second section of 
that temporary act for the Canal Zone, relating only to govern- 
ment there, and the courts and liberty—liberty of property, 
liberty of person, liberty of religion—shall be continued in 
force until the end of the next regular session of Congress un- 
less we revamp and revise the canal act so far as it relates 
to the construction of the canal, to which act the House agreed 
originally. k 

Mr. President, let me repeat, that I see no grave difficulty to 
arise from the lapse of legislation here except in so far as the 
courts are concerned. We can delegate the power of local 
government to the President so far as military authority is 
concerned and so far as ordinary executive functions are con- 
cerned, but when it comes to the administration of justice that 
is a power that can not be delegated. 

Mr. MORGAN. The Senator from Wisconsin is not perhaps 
aware that the judge appointed down there has resigned. 

Mr. SPOONER. Well, another has been appointed in his 
place; but he has been appointed under an act of Congress 
which expires to-morrow at noon. 

Mr. PLATT of Connecticut. May I ask a question? 

Mr. SPOONER. Everybody. 

Mr. PLATT of Connecticut. Under the treaty there is 
granted to us all the rights, powers, and authority which the 
United States would possess and exercise if it were sovereign 
of the territory. 

Mr. SPOONER. Yes, but 

Mr. PLATT of Connecticut. Suppose we had some territory 
where we were sovereign and there was no law for the govern- 
ment of it, would we not have a right to govern it, even to the 
matter of punishing offenses in some kind of court? 

Mr. SPOONER. I have admitted in the beginning that so 
far as the executive and administrative functions are con- 
cerned the President, anywhere within the territorial juris- 
diction of the United States outside of the States, may enforce 
order, etc. But I have yet to learn that the President may con- 
stitute courts in time of peace in the territory of the United 
States. 

Mr. PLATT of Connecticut. I was not asserting that. I 
was asking the Senator’s opinion of it. 

Mr. SPOONER. My only doubt, as I have stated, is as to the 
courts. 

Mr. LODGE. The Senator from Wisconsin said he would 
let anybody interrupt him. 

Mr. SPOONER. Yes. 

Mr. LODGE. So I hope he will not exclude me. 

Mr. SPOONER. No. 

Mr. LODGE. I wish to suggest to him that at this moment 
the United States owns the island of Guam and the island of 
Tutuila, one acquired by treaty, the other acquired by war. 
They are both being governed, and they have been governed 
ever since we acquired them, in some manner. I am not aware 
that we have ever passed a line of legislation in regard to 
them. . 

Mr. SPOONER. The treaty provides the manner in which 
they shall be governed. 

Mr. LODGE. Certainly not the treaty of peace with Spain. 
It provides nothing whatever about Guam. 

Mr. SPOONER. De minimis non lex curat. 

Mr. LODGE. Very likely, but still the example is there. 

Mr. BACON. We did not acquire Guam by treaty. We 
took a quitclaim title. $ 

Mr. FORAKER. Itis not only true, if the Senator will allow 
me, as the Senator from Massachusetts has stated, but we have 
failed to act in a legislative way with respect to Guam and 
Tutuila, although repeatedly, as chairman of the committee 
having jurisdiction of legislation relating to those possessions, 
I have endeavored to get fayorable action on bills providing 
civil government The answer has always been in the Senate 
that the government they now have, which is a government 
provided through the Navy Department, I believe, is working 
out very satisfactory results. 

Somebody makes laws and somebody provides punishment 
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and somebody provides tribunals, and we acquiesce in it, not 
with my approbation, for I have reported bills establishing civil 
government there, and have been hoping that I might some time 
have action upon them. 

Mr. SPOONER. I do not challenge the validity of the ad- 
ministration of Guam, because under the decisions of the Su- 
preme Court of the United States until the Congress intervenes 
the President, under the war power and ecw necessitate rei, 
would continue to administer the laws which have been in 
force in Guam. But the President can not exercise the war 
power of government—civil government—in the Philippines now 
that he could some years ago. Why? Because the Congress 
has intervened and legislated, has provided for civil govern- 
ment, and put an end to his power as Commander in Chief under 
international law. And so the Congress here 

Mr. MORGAN. May I ask the Senator from Wisconsin 
whether Alaska, a Territory, was not governed from the deck of 
a ship until we put civil government there by act of Congress? 

Mr. SPOONER. I suppose it was. I think it has been mis- 
governed from a good many decks of a good many ships ever 
since, so far as I can get at it. 

It is not a fair thing to the President to refuse to extend this 
government bill, because he will not permit and ought not to 
permit anarchy to reign anywhere in that zone. It ought not 
to be left an open question whether the courts are to die with 
the death of this Congress. It ought not, in decency to him, to 
be left an open question whether to-morrow noon the acts 
passed by this Commission under temporary authority of law 
are to cease' in vigor and force. And so it is not fair to refuse 
to make certain the power to govern that zone in accordance 
with authority from Congress until we can more deliberately 
consider the subject, unless we are to abdicate the opinion of 
the Senate and absolutely agree with the House upon another 
and an entirely foreign matter. 

Mr. FORAKER. Mr. President 

Mr. SPOONER. I will be through in two minutes. I will 
make it one. 

I regret always, Mr. President, that there shall be any irrecon- 
cilable difference, especially if it involves any heat between 
the two Houses. I believe in preserving always, at all hazards, 
the distinction between the coordinate and independent branches 
of the Government. I stand, as we should all stand, against 
any invasion of the prerogatives and functions of any of the de- 
partments, executive or judicial, by the legislative department. 
It is our duty under oath to resist also any invasion of the 
legislative functions of the Government. 

As between the other House and ourselyes, we are comrades 
in the execution of legislative functions. It is of the highest 
importance that we should be able to agree. If we can not 
agree, we should try to agree by each yielding something to 
the other. But when the time comes that one House says to 
the other, “You agree with us, although this is a foreign 
proposition to the one really in controversy, or we will leave 
the government of a territory to fate or to the absolute power 
of the Executive,” there is no field left for compromise. And 
so I hope that the joint resolution which separates the sub- 
ject really involved here from the canal act, which is not at all 
involved, will be passed by the Senate in order that the House, 
having a locus penitenti@, may consider the question whether it 
will extend this little governmental act or when that alone is 
presented will refuse to do so. 

I regret to haye taken so much time. 

Mr. OVERMAN. Before the Senator from Wisconsin takes 
his seat, I should like to ask him a question. The Senator un- 
derstands that the President has sent here the nomination of a 
man from my State as judge to the Canal Zone. 

Mr. SPOONER. Yes. 

Mr. OVERMAN. We confirmed him. What power has he 
down there? 

Mr. SPOONER. 
executive secret. 

Mr. OVERMAN. I say he has been confirmed. What be- 
comes of him as a judge? Has he any power? 

Mr. SPOONER. We will cross that bridge when we come 
to it. 

Mr. LODGE. Mr. President, I am in cordial agreement with 
all that the Senator from Wisconsin [Mr. Spooner] has said 
as to the questions involved here, and the powers of the Presi- 
dent if no legislation takes place. I do not think we ought 
to force the President into that position, but I have no desire 
at this time, after that point has been so thoroughly discussed, 
to say anything more about it. 

But I do want to say one single word in regard to the matter 
of conferences, to which the Senator from Maryland [Mr. Gor- 


Whether we confirm him or not is an 


CONGRESSIONAL RECORD—SENATE. 


MARCE 3, 


MAN] alluded when he began; and with what he said I am in 
entire agreement. 

The purpose of a conference between the Houses is to bring 
about an agreement. That is recognized by parliamentary law. 
The motion which tends to an agreement has precedence always. 
It is very easy for either House to prevent agreement by re- 
fusing to pass the measure sent from the other House, but when 
we enter upon a conference we do so with a view of reaching 
an agreement, and an agreement involves the spirit and the 
necessity of compromise. 

If I understand this correctly, our conferees have offered 
more than one modification; they have offered more than one 
reduction in the terms of the Senate; and they have been met 
by a simple refusal to consider anything; have been met even 
by a refusal to sign an agreement, so far as I am aware. 

Mr. President, that is an impossible position to take in the 
interest of legislation. The Senate, I think, for some years 
past has been extremely careful to do nothing which should 
place it for a moment in the position of saying, We will go no 
further,“ and thus bring conferences to a violent stop. But 
there has been a disposition manifested to inject into all con- 
ferences this intolerant spirit, to start off by saying, You will 
either do this or there will be no conference;” “ You will either 
do that or the bill shall fail.” As the Senator from Wisconsin 
has said, the two Houses are comrades in legislation. All legis- 
lation depends on their united action. 

I would not for a moment assert any right or assert any claim 
to a right which would be thought to infringe upon the other 
House. I should be sorry to see the Senate take any unreason- 
able position. But it seems to me that on this conference we 
haye reached a point where it is impossible to yield further, 
and that we owe it to ourselves, for we are at least a coordi- 
nate branch of Congress, to say that the entire spirit in which 
conferences are held should not be rejected at the outset. 

Mr. MORGAN. Mr. President, it seems to me this is a very 
sad and disagreeable outlook for the building of the canal. The 
two Houses, when the question arises as to altering the powers 
of the President, get into a deadlock, and it seems to be im- 
movable. I regret very much indeed that we have so little of 
the feeling of compromise and agreement with the House on this 
subject. It seems to be a bitter dissension. I have done what 
I could and I have labored faithfully to avoid this very diffi- 
culty. I saw it coming. I had not any doubt that the House 
would disagree upon this proposition. I have agreed all the 
time with the attitude of the House on this question, so far as 
the Canal Commission is concerned. Before we sent it what 


is called the Spooner law, the House acted twice upon this 
question in the two Hepburn bills, excluding the Commission 
absolutely. Perhaps there never was a more strenuous stand 
taken by any legislative body than the House has always taken 
against the Commission. 

It is not a new disturbance or disagreement on the part of 


the House. It began with the beginning of canal legislation. 
So I ean not censure the House for maintaining its ground 
upon this proposition; particularly I can not do so when the 
President comes in with a message and says that this Com- 
mission as organized under the Spooner law—— 

Mr. TELLER. Mr. President, can we not have better order? 

The PRESIDENT pro tempore. The Chair thinks a great 
deal of the confusion arises from the changing of persons in 
the gallery. The Senate itself seems to be in very fair order. 

Mr. TELLER. I have not heard a word the Senator from 
Alabama has said. 

Mr. BEVERIDGE. There is talking in the galleries. 

Mr. TELLER. We will have to have more order in the gal- 
leries or have the galleries cleared. 

The PRESIDENT pro tempore. The disorder comes from the 
changing of places in order that the public may be accom- 
modated with short views of the Senate Chamber, the Chair 
supposes. The occupants of the galleries are changing all the 
time, and the Chair thinks most of the confusion comes from 
that. 

Mr. TELLER. I would not like to disturb the galleries. I 
believe if we had proper order on the floor of the Senate we 
could hear, but there is so much confusion in the galleries and 
on the floor that it is utterly impossible to know what is go- 
ing on. 

The PRESIDENT pro tempore. The Chair thought the Sen- 
ators were behaving with great propriety this morning. 

Mr. CULLOM. It seems to me a suggestion to the occupants 
of the galleries that they should be careful not to converse 
among themselves would bring great relief. The occupants of 
the galleries would respect the admonition. 

Mr. MORGAN. It is equally disagreeable to a speaker on 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3935 


the floor of the Senate, in the midst of a sentence, to have a 
talk here, continued for ten or fifteen minutes, about the con- 
duct of the occupants of the galleries. He has to go back and 
restate what he has said or else to lose the advantage of what- 
ever argument he may be able to present upon the minds of his 
colleagues. $ 

I was trying to present the proposition that the President of 
the United States has found a great embarrassment in the Com- 
mission, in its power. I do not-know, of course, the private 
history of that embarrassment, but I can very well understand 
that the President would encounter such trouble in his efforts 
to execute what is called the “ Spooner law,” for the reason that 
the powers of the President and of the Commission are so 
mingled and so interdependent that it is almost impossible for 
anyone to determine where the President has a superior power 
or where the Commission has a superior power. Divided au- 
thority of this kind necessarily leads to conflicts, where men 
have any independence of opinion. That difficulty comes from 
the Spooner law, as has been pointed out here to-day, first, in 
regard to the personnel of the Commission. It must consist 
of two officers, one of the Navy and one of the Army, four ex- 
perienced engineers, and a fifth person who has no particular 
yocation to recommend him to the place. 

The President has the absolute power of removal. But if 
he removes the naval officer, he must go back to the Navy to 
get one. So of the army officer. If he removes the four en- 
gineers, or two of them, he must go not among the engineers 
of the Army or Navy, but out in the world and find two more 
civil engineers. He might find contractors, men of experience, 
men of ability, who have proven themselves to be such by long 
work, whom he might want to put in that position. He stands 
here with this embarrassment upon his power, and the Con- 
gress of the United States ought to relieve him of that em- 
barrassment, because he is now complaining of it. 

There may be reasons among Senators why they want to 
retain particular persons in these places. I am entirely free 
from any such idea, for I haye never recommended anybody to 
the President and do not intend to do so. I want him to 
have a free hand in this business, to select the persons he 
thinks most fitted for the work. He has the responsibility, 
and we have the power to pass upon his recommendation here 
in the way of confirmation or rejection. 

Mr. GORMAN. I hope the Senator from Alabama under- 
stands that one of the tenders of the conferees on the part of 
the Senate was that we would change the law as to the ap- 
pointment of the Commission, to relieye the President alto- 
gether from the obligation to appoint either an army or naval 
officer or the egnineers; to give him a perfectly free hand; 
which was declined. The conferees also offered to reduce the 
number, as has been suggested. 

Mr. MORGAN. If we could get our consent to do it, I do 
not believe there is any more beneficial legislation connected 
with canal questions than to dismiss the Commission absolutely 
and let the President go on and build the canal under the Sec- 
retary of War. That is my view of it. But that view has 
been voted down so frequently and so obstinately controverted 
that I do not advance it any more except for self-protection. 

But while this matter was pending in the Senate I brought 
the subject to the attention of the Senate. At that time there 
was very little disposition to listen to what any man had to 
say in advance about this matter. We were passing the bill. 
What is it we want to get rid of now? Not the power of the 
President to remove the Commissioners. We do not propose 
to change that, and yet in the exercise of that power he is 
still hampered by the fact that he must have a Commission, 
for the canal is to be built through the Canal Commission. 
What does that mean? Nothing? It means everything. The 
engineers are to be appointed through the Commission. 

Mr. SPOONER. Will the Senator allow me for a moment? 

Mr. MORGAN. Certainly. 

Mr. SPOONER. The language of the canal act is very 
broad in that respect. 

In addition to the members of said Isthmian Canal Commission, the 
President is hereby authorized throu said Commission to employ 


in said service any of the engineers of the United States Army at his 
discretion. 


Now follows an independent sentence. 
And likewise to employ any engineers in civil life, at his discretion, 


and any other persons necessary for the proper and expeditious prose- 


cution of said work. 

Mr. MORGAN. That is true. He has the right to employ 
them, but the Commission must first recommend them. 

Mr. SPOONER. Not these. 

Mr. MORGAN. That is the meaning of that law. He has 
to do it through the Commissioners. He has to advise with 
them and take their adyice. They make the nominations, in 


other words, and he makes the appointments. Afterwards he 
may turn the men out, or he may disapprove of them at the 
time. But he can not move a wheel without their consent. 
That is what I am trying to get rid of. He can not do any- 
thing. Therefore I have offered this amendment, which I 
think the conferees might probably induce the House to accept: 

That if the President, in the exercise of powers confered upon him 
rs law, shall remove all or any of the members of the Isthmian Canal 

ommission, or if any of said offices shall become vacant for any 
cause, no appointments shall be made to fill such vacations during a 
recess of Congress: Provided, That nothing contained in this act or in 
any other law shall in ee iaa delay, hinder, or prevent the Presi- 
dent in the full exercise of the duty and power to proceed with the 
work of constructing the Panama Canal or in respect of any duty or 
power connected therewith. 

We refuse to agree with the House in remoying the Commis- 
sion. It stays there. The President has the power of removal. 
I suppose he will exercise it. But when he gets through with 
exercising it he still must have a Commission. He must reor- 
ganize it. I do not want him to do that in vacation. I want him, 
in that event, in the event he loses his Commission by reason of 
removal, death, or resignation, to have the power to go on 
and complete the canal, and that there shall be no embarrass- 
ment of that power found in any law whatever. If we do that, 
we will get the work started at least in good form. 

Then the question whether we shall proceed with it as a 
lock canal or a sea-level canal is one that I hope will be re- 
ferred back to Congress. I believe it must be referred back to 
Congress under existing conditions. 

I regret very much, Mr. President, to accept the situation as 
it is presented by the conference report to-day, and to see that 
these two great Houses in the inauguration of this great work 
find such difficulties between themselves, such competition of 
thought and wish and purpose that we can not move in har- 
mony together. I think the conferees ought to go back and at 
least they ought to present some proposition to the conferees on 
the part of the House like the one I have just read. I do not 
know anything about it, but I hope that the conferees would 
be induced to accept it. I know it is right. 

The PRESIDENT pro tempore. The joint resolution under 
consideration will again be read. 

The Secretary again read the joint resolution, as follows: 


Resolved, etc., That the provisions of section 2 of an act to pro- 


vide for the temporary government of the Canal Zone at Panama, the 


5 of the canal works, and for other purposes, approved April 
28, 1904, be, and are hereby, continued in force until the 9) tae of 
the session of the Fifty-ninth Con, beginning the first Monday in 
December, 1905, unless other provision be sooner made by Congress. 

The PRESIDENT pro tempore. The joint resolution is in 
the Senate and open to amendment. If there be no amendment 
it will be reported to the Senate. 

Mr. FORAKER. Is it a joint resolution? 

The PRESIDENT pro tempore. It is a joint resolution. 

Mr. FORAKER. Before it is voted on, I wish to make an 
inquiry of the Senator having the joint resolution in charge or 
the Senator who offered it. Is there any expectation that if it 
shall be adopted there will be any more favorable action in re- 
spect to it than there has been in the conference committee? 

Mr. GORMAN. I will answer the Senator, if he desires it, 
and say that I do not know what will occur. I do know that 
by the passage of the joint resolution the Senate will have dis- 
charged its full duty, and the responsibility will rest elsewhere. 

Mr. FORAKER. As I understand the joint resolution, it is a 
modification of what was asked for by the Senate conferees in 
conference to this extent, that by the joint resolution we con- 
tinue the law enacted in 1902 until the first Monday in Decem- 
ber, 1905 

Mr. GORMAN. No. 

Mr. FORAKER. Instead of continuing it as proposed by the 
bill that passed the Senate until the end of the Fifty-ninth 
Congress. x 

Mr. GORMAN. No; the bill as it passed the Senate extended 
it only to the end of the session which begins on the first Mon- 
day in December, 1905, and the joint resolution is in identical 
terms. 

Mr. FORAKER. In identical terms with the bill? 

Mr. GORMAN. With the bill as it passed the Senate. 

Mr. TELLER. I desire to ask the Senator from Maryland 
if I am correct in my understanding of this question, that the 
real controversy was not over the government of the zone, but 
over the question whether the Commission should be dispensed 
with? 

Mr. GORMAN. Yes. 

Mr. TELLER. Is that the fact? 

Mr. GORMAN. That was the condition—that we should dis- 
pense with the Commission. Otherwise they would not con- 
sider the matter looking to the government of the zone. 
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Mr. TELLER. I only want to say a word if the Senator 
from Ohio is through. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Colorado? Ý 

Mr. TELLER. I did not know the Senator from Ohio had 
the floor. I beg pardon. : 

Mr. FoRA KHR. Mr. President, a half hour ago I thought 
of a good many things I wanted to say, but since then most of 
them have been said by other Senators who have addressed the 
Senate, and they have said them in the most part more accept- 
ably to myself than I could have said them if I had had an 
opportunity. At this time I do not rise so much to discuss this 
matter, really not to discuss it at all, as to make the inquiry 
I did make a moment ago. 

As I understand it, in 1904 we passed an act providing civil 
government for the Canal Zone, and that act was, in effect, 
simply a reenactment of the statute by which we first under- 
took to govern Louisiana, and the same kind of a statute that 
we have enacted in similar instances two or three different 
times. That act provided that all civil authority and power 
on the Canal Zone should be inyested in such person or persons 
as might be designated by the President, and it was to con- 
tinue until the expiration of this Congress—until to-morrow. 
To-morrow by its own terms it dies; it ceases to have any 
effect. 

To continue that civil government the bill which has been 
pending here was introduced, and it provides that that same 
mode of government shall be continued until the expiration of 
the session beginning on the first Monday of December, 1905, so 
that it would continue civil government there just as we now 
have it—that is, the power to govern civilly shall be invested 
in such persons as the President may designate until the regu- 
lar session of the next Congress, commencing in December, shall 
adjourn—it being, of course, the expectation that by that time 
some other legislation will be enacted as a substitute for the 
measure. Upon the proposition, as I understand it, this con- 
ference has come into a deadlock, the House refusing to agree 
to any proposition, even to sign a disagreeing report, a most 
unusual and extraordinay thing to happen. 

The first inquiry I wanted to address to the conferees was, 
What is the difficulty which induces the House to take such an 
unusual position? I understand they assign as a condition to 
signing the report that there shall be an abolition of the Com- 
mission. I do not know of anything the Commission has 
done that would justify any such action as that on the part 
of our coordinate branch of legislation; but perhaps they do; 
and until somebody tells us about it I propose to pass that by 
and simply to consider what is going to be the effect of this 
conference failing, as it will fail, for I understand the passage 
of this joint resolution is an end of all attempt at conference. 

What will be the effect of it? The effect of it will be that 
there will be no longer any law in force under which the Presi- 
dent can vest civil power for the purposes of government in 
persons to be designated by him on the Canal Zone; and we are 
remitted, then, to this condition: We will be in the possession 
of territory over which we have sovereign control, for that is 
the language of the treaty, without any Congressional enact- 
ment as to how that sovereign control shall be exercised. 

I agree with the Senator from Wisconsin, and I think it has 
been clearly so held by the Supreme Court in the insular cases, 
that until Congress does legislate—and manifestly if the Con- 
gress shall have legislated and its legislation shall have ex- 
pired by its own limitation without any other legislation as a 
substitute—the civil power will be vested in the President. at 
least to the extent of maintaining order, policing, protecting 
property, protecting life, and doing whatsoever else may be 
necessary in that behalf, 

But, Mr. President, should we allow that condition, although 
it is not a hopeless one, to come to pass? When I say it is not 
a hopeless one I have in mind the two possessions that were re- 
ferred to a moment ago in the debate, Tutuila and Guam. The 
island of Guam we acquired by cession from Spain as one of 
the conditions of the treaty of peace. We have never legis- 
lated to establish any government, but ex necessitate the Gov- 
ernment of the United States has established government there. 
The control of that island has been put under the Navy Depart- 
ment, and through the Navy Department government for civil 
purposes has been instituted and is being so satisfactorily con- 
ducted that I have appealed in vain two or three times to sub- 
stitute for the orders of the Navy Department an organic act 
enacted by Congress for the government of that island. 

Now, it is said there is a right so to govern that island be- 
cause of the manner in which it came to us, by belligerent 
right, as one of the terms of the treaty of peace. If so, I wish 
to call attention to the fact that we are doing precisely the 


same thing in Tutuila, which did not come to us by belligerent 
right, an island which was acquired, as Senators all know, in 
another way, and where there is no such predicate for the gov- 
ernment we have established. Nobody disputes the right of the 
Government so to govern that island. It is not disputed sim- 
ply because it is our possession. We have jurisdiction; we are 
charged with responsibility ; and there must be somewhere, and 
always is somewhere, somebody to exercise the necessary power 
of government. So, through the Navy Department, they govern 
that island also. 

Now, we come to this zone. We have this precedent. If we 
let this conference fail and pass the joint resolution, I imagine 
it will fail also. I can not understand why, if the joint resolu- 
tion provides the same thing as the statute we were proposing 
to enact, if the House would reject the one, they would not re- 
ject the other. So it seems to me, we will be left of necessity 
in a situation where there will be no statute applicable vesting 
civil power in anybody for civil purposes, i 

Now, Mr. President, that is not a desirable thing, but it seems 
to me that undesirable as it may be, inconvenient as it may be, 
it is the only alternative if the Senate is to preserve its own 
respect. - 

I wish to place on record my concurrence with that which has 
been said by my colleagues as to their views of the relations 
which should exist between the two Houses of Congress. We 
must be considerate of the rights of each other, and above all 
things polite in our intercourse, the one toward the other, tak- 
ing care not to give offense, but keeping in mind always that in 
order to legislate where there are differences of opinion there 
must of necessity be concessions and compromises. 

I am glad to know, Mr. President, that the conferees repre- 

senting the Senate have been so generous as their report shows 
they have been in trying to meet the conferees of the House; 
that they have made one concession after another; that they have 
done, in their opinion, everything they thought they reasonably 
and fairly could do, and I believe everything the Senate thinks 
they could reasonably and fairly do. All that having been done, 
the responsibility for failure must rest elsewhere; it can not rest 
here. ; 
I have no disposition, and I would not use it if I did have it, 
to say an unkind word of anybody with which we are called 
upon to transact public business. It is highly important, as I 
said, that our relations should be cordial, pleasant, agreeable; 
that we should be polite with one another; but there do come 
times, Mr. President, when we must assert ourselves or lose 
our own self-respect. Inasmuch as in the judgment of the con- 
ferees no way by which to do anything further was so accept- 
able as by offering and introducing and placing upon its passage 
this joint resolution, I propose to vote for it. 

Mr. TELLER. I understand the Senator from New Hamp- 
shire [Mr. GALLINGER] has a conference report to present, and I 
shall take but a moment. 

This is not the first instance even in this Congress where the 
House has simply laid down an ultimatum to the Senate. 
When the House passed the bill and we put the amendments on 
they had a right to disagree to the amendments and to let the 
matter there drop or to send it back to us. When they appointed 
conferees to meet the Senate conferees the common rule of par- 
liamentary bodies, and common courtesy, and common decency, 
required that they should meet upon the theory that there was 
to be some concession upon one side and the other, some agree- 
ment as to what was to take the place of what was then before 
the committee and which was the subject of disagreement between 
the two Houses. 

If the conferees of either body are allowed to go into a con- 
ference and say absolutely, “ This is what you have got to do, 
and if you do not do this you will not do anything,” Mr. Presi- 
dent, that is the end of what the Senator from Ohio [Mr. For- 
AKER] calls the courtesy, I might add the decency, of intercourse 
between the two Houses. 

We have had something of that recently, as I said, not always 
from the committee, sometimes from those not of the committee, 
but who control, to the effect that the Senate should take what 
they had sent here or the Senate would not take anything. 

Mr. President, this is a case where we can afford not to take 
anything, and let the matter drop or pass the joint resolution, 
which will probably slumber in the archives of the House. But 
at the same time it will indicate that we are willing to abandon 
any controversy as to the Canal Commission and proceed to 
govern the zone by legitimate, lawful, and constitutional 
methods. 

Mr. President, I hope the joint resolution will pass, and I 
believe it will be a good thing to call the yeas and nays on it 
and pass it, as I believe it would pass practically unanimously. 

The joint resolution was reported to the Senate without 
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amendment, ordered to be engrossed for a third reading, and 
was read the third time. 

The PRESIDENT pro tempore. The question is, Shall the 
joint resolution pass? 

Mr. TELLER. On the passage of the joint resolution I ask 
for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM ‘(when his name was called). I have a 
general pair with the senior senator from South Carolina [Mr. 
TILEMAN], but I am informed that if he were present he would 


vote in favor of the joint resolution, so I will vote. I vote 
* ven.“ 
Mr. WARREN (when his name was called). I have a gen- 


eral pair with the senior Senator from Mississippi [Mr. MONEY]. 
I do not see him in the Chamber, and I withhold my vote. 

The roll call was concluded. 

Mr. WARREN. I am informed that the Senator from Mis- 
sissippi [Mr. Money] would vote as I would vote, and I will 
therefore vote. I vote “ yea.” 

The result was announced—yeas 67, nays 0, as follows: 


YEAS—67. 
Alger pew Heyburn Patterson 
Allee Dick Hopkins Penrose 
Bacon Dietrich ean Perkins 
Bailey 1 Kearns Pettus 
Ball Hiver Kittredge Platt, Conn. 
Bard Dryden Lodge Platt, N. Y. 
Beveridge Elkins Lon Proctor 
Blackburn Fairbanks McComas Quarles 
urnham Foraker McCrea Scott 
Burrows Foster, Wash. McCumber Simmons 
Carmack Te McEnery Spooner 
Clapp Fulton Mallory Stone 
Clark, Wyo. Gallinger Martin Taliaferro 
Clay Gamble Millard Teller 
Crane Gibson Morgan Warren 
Cullom Gorman Nelson Wetmore 
Daniel Hansbrough Overman 
NOT VOTING—23, 
Aldrich Clark, Mont. Hale Money 
Allison Clarke, Ark. Hawley Newlands 
Ankeny Cockrell [nox moot 
Bate Culberson Latimer Stewart 
Be Dubois McLaurin Tillman 
Burton Foster, La. Mitchell 


So the joint resolution was passed. 

Mr. MONEY subsequently said: Mr. President, I was absent 
a few moments ago, and I should like to have the consent of the 
Senate to be recorded on the vote on the joint resolution relat- 
ing to the isthmian canal. 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Chair does not understand how the Senator can be recorded. 

Mr. MONEY. I desire the permission of the Senate to vote 
on the passage of the joint resolution which was submitted to 
the vote of the Senate. 

The PRESIDING OFFICER. The Chair does not know how 
that is possible. 

Mr. MONEY. I will state then, Mr. President, that if I had 
been present at the roll call I should have voted “ yea.” 

The PRESIDING OFFICER. The Senator is entitled to do 
that. 


The 


PREVENTION OF SMOKE IN THE DISTRICT OF COLUMBIA, 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing resolution from the House of Representatives: 

Resolved, That the House adheres to its amendment, and respectfull 
declines the request of the Senate for a conference on the bill (S. 5108 
to amend an act for the prevention of smoke in the District of Colum- 
bia, and for other purposes, approved February 2, 1899. 


Mr. GALLINGER. That relates to a matter about which 
there was a special agreement reached in advance that the 
House bill should be accepted. It is with reference to the 
smoke law, and is an amendment prepared by the Commission- 
ers, which puts the matter on trial for a year, under certain re- 
strictions. In my absence, action was taken upon the bill and 
it was sent to the House. They declined a conference, I appre- 
hend, for the reason that there was a special agreement that the 
Senate would accept the amendment. 

I now move, Mr. President, that the Senate agree to the 
amendment made by the House of Representatives. 

The motion was agreed to. 

TORPEDO BOATS STRINGHAM AND GOLDSBOROUGH. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7042) 
autherizing the Secretary of the Navy to accept the torpedo 
boats Stringham and Goldsborough; which was, in line 14, after 
the word “ obligations,” to insert “ where said losses were due 
to changes of modifications of plans or specifications ordered by 
the Department.” 


XXXIX——247 


Mr. BALL. I move that the Senate concur in the amendment 
of the House of Representatives. 
The motion was agreed to. 


TELEGRAPH WIRES IN THE DISTRICT OF COLUMBIA, 7 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 
4938) regulating the use of telegraph wires in the District of 
Columbia, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: In lieu of the matter proposed by the House insert 
the following: 

“Sec. S. That if at any time the District of Columbia, or the 
National Government, shall acquire, by purchase, condemnation 
proceedings, or otherwise, the property of any telegraph com- 
pany in the District of Columbia, nothing shall then be paid 
for the rights accorded under this bill to build and lay such 
conduits.” 

And the House agree to the same. 

J. H. GALLINGER, 

W. P. DILLINGHAM, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


J. W. BABCOCK, 
ADOLPH MEYER, 
Managers on the part of the House. 


The report was agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On March 2, 1905: 

S. 4372. An act for the relief of H. Gibbes Morgan and other 
coowners of Cat Island, in the Gulf of Mexico; 

S. 5245. An act to indemnify G. W. Hardy and Joseph Lard, 
of Scott County, Miss., for homestead land by granting other 
lands in lieu thereof; 

S. 6314. An act for the relief of certain receivers of public 
moneys, acting as special disbursing agents, in the matter of 
amounts expended by them for per diem fees and mileage of 
witnesses in hearings, which amounts have not been credited 
by the accounting officers of the Treasury Department in the 
settlement of their accounts ; 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Potomac 
Railway Company, in the city of Washington, D. C., and re- 
quiring said company to depress and eleyate its tracks, and to 
enable it to relocate parts of its railroad therein, and for other 
purposes, approved February 12, 1901; and 

S. 7289. An act to amend section 13 of chapter 394 of the Sup- 
plement to the Revised Statutes of the United States. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. GALLINGER. Mr. President, when the river and har- 
bor bill came to the Senate it carried direct appropriations of 
$17,021,875.41. The Senate added to that $2,459,281, which is 
agreed on all hands to have been a very moderate increase. 
The House bill authorized contracts to the amount of $17,334,- 
657,63, and to those continuing contracts the Senate added 
$1,203,086, so that with the Senate increases both the direct 
appropriations and the continuing appropriations were kept 
below $20,000,000. 

The conferees on the part of the Senate, after a very lengthy 
session of the conference committee extending until 1 o’clock 
this morning, were compelled, in the hope that they would get 
an agreement on the bill, to recede from some of the increases 
the Senate had made, which probably in the aggregate would 
amount to almost $1,000,000, so that it would leaye the Senate 
increases for direct appropriations not much in excess, if in 
excess, of one million and a half dollars. 

Notwithstanding every effort, Mr. President, that was made 
by the conferees on the part of the Senate to reach a full 
agreement, they regret to say that they were not able to do so; 
and I now present the conference report showing precisely what 
has been accomplished. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from New Hampshire presents a conference report, 
which will be read. 
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The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18809) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 5, 
6, 7, 13, 15, 21, 22, 23, 25, 27, 33, 35, 36, 43, 50, 53, 54, 63, 71, 72, 
73, 74, 78, 82, 83, 88, 92, 96, 99, 107, 109, 113, 118. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 8, 14, 16, 17, 18, 30, 32, 38, 
89, 40, 44, 46, 47, 48, 49, 51, 52, 55, 59, 61, 62, 64, 65, 66, 67, 76, 
79, 80, 81, 84, 85, 86, 87, 89, 90, 93, 94, 95, 97, 102, 104, 106, 110, 
112, 116, 119, 120, 121. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment, as follows: In the language proposed to be inserted 
omit the words “completing improvement and maintenance 
sixty thousand dollars” and insert in lieu thereof the follow- 
ing: by providing a channel from deep water to the outer end 
of the wharves, twelve thousand dollars; ” and the Senate agree 
to the same. i 

That the House recete from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
the following: “ Continuing improvement and for maintenance 
thirty thousand dollars, which amount the Secretary of War 
may, in his discretion, expend for extending the South jetty 
and dredging; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“thirty thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment, as follows: In lieu of the word “ fifty-five” insert 
the word“ forty;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
the following: 

Improving Fishing Creek, N. C.: Continuing improvement, 


And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with an 
amendment, as follows: In lieu of the word “sixty” insert the 
word “ fifty; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment, as follows: In lieu of the word “twenty” insert 
* fifteen;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment, as follows: In lieu of the word “ thirty“ insert the 
word “fifteen” and in lieu of the word “shall” insert the 
word“ may; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
the following: “ fifteen thousand dollars, of which amount five 
thousand dollars may be used for maintenance and repair of 
Works at and near Macon;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
* $20,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment, as follows: In lieu of the word “fifty ” insert the 
word forty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with an 
amendment, as follows: After the word “dollars” following 
the word proposed to be inserted, strike out the period and in- 
sert a comma and the following: “and the Secretary of War 
shall cause a survey to be made of Sebastian Inlet;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with 
an amendment as follows: In lieu of the language proposed in- 


sert the following: “That Louis M. Tisdale, his heirs or assigns, 
be, and is hereby, granted the right of way through the waters 
of the United States, to enable him, his heirs or assigns, to 
construct and operate a ship canal or channel from a point on 
Mon Louis Island, Mobile County, State of Alabama, through 
Mobile Bay to the deep water basin in Mobile Bay between Fort 
Morgan and Fort Gains, Ala., with power and authority to con- 
struct and maintain all necessary harbors, locks, dams, channel, 
dikes, levees, and piers without expense to the United States: 
Provided, That the Secretary of War shall first approve the 
plans for such canal or channel and that the same shall in no 
manner interfere with or affect the usual and ordinary navi- 
gation of said waters; and that Mobile Bay or the channel be- 
tween the same and Mississippi Sound shall in no way be 
thereby closed to navigation: Provided further, That in the 
transportation of military or naval stores, troops, or munitions 
of war of the United States no toll shall be charged; and that 
the tolls or tonnage charges by said Louis M. Tisdale, his heirs 
or assigns, shall be fixed from time to time by the Secretary of 
War: Provided further, That vessels of five tons burden and 
less shall be exempt from tolls for the use of said canal when 
they do not pass through the locks, and that no tolls shall be 
charged on any boats or vessels navigating any of the waters 
in the said canal or channel which could have been navigated 
by such vessels had not such canal been built: Provided further, 
That this franchise shall not be effected unless said Louis M. 
Tisdale, his heirs or assigns, shall in good faith commence such 
construction within two years from the passage of this act and 
shall complete the same within five years. Congress reserves 
the right to alter, amend, or repeal any of the provisions of this 
act in so far as it relates to this franchise;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows: In the language proposed to be in- 
serted strike out the words “and extending the authorized im- 
provement 200 yards farther up Dog River;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with an 
amendment, as follows: Restore the language proposed to be 
stricken out, and in lieu of the language proposed to be in- 
serted, insert the following: “and the Secretary of War shall 
cause a resurvey to be made of the project submitted in House 
Document numbered Sixty-nine, Fifty-fifth Congress, first ses- 
sion; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment, as follows: At the end of the language proposed, 
strike out the period and insert a comma and the following: 
provided it is required in the interest of navigation;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
the following: “ Improving Upper White River, Arkansas: Con- 
tinuing improvement by the construction of lock and dam num- 
bered Three, one hundred and sixty thousand dollars; and the 
Secretary of War shall cause an examination to be made by a 
board of engineers to report upon the desirability of the con- 
struction of further locks and dams in said river;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment, as follows: In lieu of the language proposed, insert 
the following: and for the completion of lock and dam num- 
bered two, above Nashville, forty thousand dollars, and the 
balance on hand to the credit of the Cumberland River above 
Nashville for general improvement and for locks numbered five, 
six and seven shall be applied upon the construction of said 
lock and dam; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
the following: 

“Improving Ohio River, with a view to the construction of 
lock and dam numbered Nineteen, one hundred thousand dollars; 
and for purchase of site for lock and dam numbered Twenty- 
six, thirty-five thousand dollars: Provided, That no part of said 
amounts shall be expended until the survey of the Ohio River 
herein provided for shall have been completed and such project 
as may be recommended on consideration and review of the same 
shall be adopted by Congress: Provided, further, That in case 
said locks and dams are not provided for by Congress, the 
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amounts herein appropriated shall revert to the general fund | an amendment, as follows: In the language proposed strike out 


for the improvement of the Ohio River.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with an 
amendment, as follows: In the language proposed, strike out the 
words “Provided, however,” and insert in lieu of the same the 
following: “Provided, The same is required in the interest of 
navigation: Provided, further;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree to the same with an 
amendment, as follows: In lieu of the language proposed to be 
inserted, insert the following: “ General improvement by snag- 
ging and maintenance of open channel work, one hundred and 
seventy-five thousand dollars;’ and the Senate agree to the 
same. - 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree to the same with an 
amendment, as follows: In lieu of the words “one hundred” 
insert “ seventy-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 75, and agree to the same with an 
amendment, as follows: In lieu of the words “six hundred and 
eighteen” insert the words “two hundred and fifty;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with an 
amendment, as follows: In the language proposed to be inserted 
strike out the words “and fifty; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 98, and agree to the same with an 
amendment, as follows: In lieu of the language proposed insert 
“Mystic River to the upper limits of the City of Somerville; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows: In lieu of the language proposed, 
insert the following: “ Anchorage basin at Gulfport, and chan- 
nel therefrom to the anchorage or roadstead at Ship Island, 
with a view to obtaining a sufficient depth and width; also 
Ship Island Pass, between Ship and Cat islands;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 101, and agree to the same with 
an amendment as follows: In lieu of the language proposed 
insert the following: “Arthur Kill, on westerly side, from a 
point opposite north end of Pralls Island to about two thousand 
feet north of Piles Creek, and Piles Creek up to Long Branch 
Railroad;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 103, and agree to the same with 
an amendment as follows: In lieu of the language proposed 
insert the following: Lloyds Harbor, with a view to im- 
proving the channel between Huntington Bay and Cold Spring 
Harbor;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 105, and agree to the same with 
an amendment as follows: In lieu of the language proposed 
insert the following: New York Bay from Kill von Kull to a 
point in the vieinity of Liberty Island west of Robbins Reef 
Light-House, with a view to a twenty-one foot channel of suf- 
ficient width;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with 
an amendment as-follows: In lieu of the language proposed 
insert the following: “Inland waterway from Norfolk, Vir- 
ginia, to Beaufort Inlet, North Carolina, with a view to ob- 
taining a channel of a depth of ten and twelve feet, respec- 
tively, upon the most advantageous route between the points 
named. Such examination and survey shall be made by a 
board of engineer officers detailed by the Secretary of War, 
and they shall report upon the character and probable cost 
of any private waterways which it may be desirable to acquire 
in connection with, or as a part of the proposed improvement ; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 115, and agree to the same with 
an amendment, as follows: In lieu of the language proposed in- 
sert the following: Port Bolivar, with a view to obtaining a 
channel 300 feet wide and of depths of 25 and 30 feet respec- 
tively to deep water; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 117, and agree to the same with 


the words “thirty-five” and insert the words “ twenty-five; ” 
and the Senate agree to the same. 
As to amendments numbered 11, 12, 91, 111 and 114 the con- 

ferees have been unable to agree. 

J. II. GALLINGER, 

KNUTE NELSON, 

JAMES H. BERRY, 

Managers on the part of the Senate. 


THEODORE E. BURTON, 

B. B. DOVENER, 

Rervs E. LESTER, 
Managers on the part of the House. 


The PRESIDENT pro tempore. Will the Senate agree to 
the report of the conference committee? 

Mr. MALLORY. Mr. President, the Senator from New 
Hampshire [Mr. GALLINGER] agreed to yield to me to make a 
request for the present consideration of a bridge bill, which I 
have just reported. 

The PRESIDING OFFICER. The conference report will 
be disposed of in a moment. The question is, Will the Senate 
agree to the report? 

Mr. PENROSE. Mr. President, I should like to have the 
Secretary again read the amendments as.to which the con- 
ferees were unable to agree. 

The PRESIDING OFFICER. The Secretary will read as 
requested. Š 

The Secretary read as follows: 

As to amendments Nos. 11, 12, 91, 111, and 114 the conferees have 
been unable to agree. 

The PRESIDING OFFICER. Without objection, the report 
will be agreed to. 

Mr. McCOMAS. Mr. President 

Mr. GALLINGER. Mr. President, I move that the Senate 
further insist on its amendments disagreed to by the House of 
Representatives and ask for a further conference with the 
House thereon. 

Mr. McCOMAS. Mr. President, I was trying to see at what 
stage I might get an opportunity to say something in respect 
to this matter. If I can get the attention of the Chair now I 
shall be glad to so do. When I addressed the Chair a moment 
ago evidently I was not heard. 

The PRESIDING OFFICER. The Chair is unable to hear 
the request of the Senator. 

Mr. McCOMAS. ‘Then I will raise my voice, Mr. President. 
I have been desiring to get about three minutes’ observation 
in respect of this matter and the points of agreement in the 
report. 

The PRESIDING OFFICER. The Chair will 
Senator. 

Mr. McCOMAS. Mr. President, in the report of the conferees 
on this bill I am sure the Senate conferees have endeavored to 
maintain the decision of the Senate concerning various items, 
but there seems to be on the part of the conferees of the House 
a misunderstanding of facts, and I want to make a statement 
eoncerning the Senate amendment increasing the appropriation 
for Baltimore a half a million dollars. 

The Senate increased the authority of engineers to contract 
for deepening a channel for Baltimore from 30 to 35 feet, with 


hear the 


600 feet width, adopting the report on the survey I have here- 


tofore obtained—increased that authority to contract from one 
million to one million and a half dollars—and the Senate con- 
ferees, I am sure, adhered stoutly to the increase. It appears 
from discussion elsewhere that on the part of the House the 
improvement of the port of Baltimore by the project initiated 
here in 1901 for a channel 600 feet wide and 35 feet deep, hay- 
ing been approved by the House, has been met by an authority 
in a work requiring $3,500,000 to make a contract for only 
$1,000,000, and the idea seems to have prevailed that in a 
channel which by law is now required to be 30 feet and is only 
about 29 feet, that a contract for a million dollars might scrape 
the surface of the sand and make it 31 or 32 feet. The com- 
merce of Baltimore has suffered because the channel is not 35 
feet deep, and it may be that one of the assistant engineers 
here thinks, perhaps, that an expenditure before another river 
and harbor bill will meet the exigency of the revenues of the 
country by dealing with such an important harbor by digging 
a couple of feet. 

It is my last opportunity, perhaps, to say that what the engi- 
neer who has had the work in charge would do is to do just the 
opposite thing. The House bill authorizes a million dollars 
under contracts in order that they may scrape a foot or two of 
sand and make a channel of 32 feet, but General Hains, who 
has just left the post of engineers in charge of the Baltimore 
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district, says that is bad engineering, that big ships of 62 feet 
beam will strike the bottom, and some are staying away from 
Baltimore because they draw 35 feet; and this one-third ap- 
propriation for Baltimore will be, if properly expended, spent 
in going down 35 feet and only make a channel 200 feet wide. 
A channel only 200 feet wide, with the angularities in devious 
reaches of the channel, makes it difficult for a ship drawing 35 
feet, of the beam I named, to navigate. 

The Senate Committee on Commerce provided a million and 
a half dollars, which was approved by the Senate, and would 
have enabled the channel to be made 35 feet deep, which 
is the one essential, and made it 260 feet wide, with a greater 
width at the angularities of the channel, and the port of Balti- 
more would have been benefited by that additional sum. By 
the report upon which I am now asked to yote I am asked to 
agree that that sort of discrimination against the harbor, 
which has needs as great as any in the country, at a time when 
the great port of New York has a depth of 40 feet, when the 
port of Boston—not exceeding Baltimore in commerce—has a 
depth of 35 feet, that this Congress shall agree for a time to 
merely scrape the surface of the channel bottom, for ships that 
draw 35 feet will not go into the channel, and it may be 600 
feet wide and only 35 feet deep. I am constrained to yield. 
I see no way now that this error can be corrected, unless the 
House should report a disagreement and the conferees would 
have the matter at large again. I fear they have been misled 
by mistaken information that it was a wise thing to dig a chan- 
nel 600 feet wide, to let a ship of 35 feet draft go up over the 
channel, which was wide enough but not deep enough by 4 or 
5 feet. So Baltimore last year had her imports diminished 
$8,000,000, because ships of 35 feet stopped going in there, 
because the channel was only 29 feet deep. 

I have no fault to find with the conferees of the Senate. I 
am sure they did their best with the information they had. 
I want now to say upon the one remaining point that the con- 
ferees elsewhere have been misinformed when they said that 
the engineers would not spend the money if they had it, because, 
forsooth, there are not dredge companies on the Atlantic coast 
strong enough or well enough equipped. There again the suf- 
fering of Baltimore comes from want of information, which I 
gave. Sir, out of her distress by fire Baltimore has bravely 
risen with renewed spirit; they have appropriated $6,000,000 
for the docks of that city, to be controlled by the city of Balti- 
more, and thereupon is about to rise in Baltimore a dredging 
company which will be one of the largest in the United States, 
that could dig out in a year and a half the whole of this chan- 
nel. It is plain that the money could be used and Baltimore so 
much earlier enjoy the channel of 85 feet depth, which I had 
the good fortune to suggest three years ago, and under the 
survey I then obtained, which we have since adopted. 

Therefore I conclude by saying now that Baltimore wants a 
35-foot channel, and needs it beyond the needs of almost any 
harbor I can think of. Knowing that a million and a half dol- 
lars could be spent and bring back to that port the deep-draft 
vessels inside of the next two years, I must submit to the in- 
evitable parliamentary situation which somewhat delays a 
work which was ordered by Congress to be surveyed three years 
ago, though I ought not to do so without stating the real facts, 
as I have now briefly endeavored to state them. 

The PRESIDENT pro tempore. Will the Senate agree to the 
conference report? 

Mr. GALLINGHR. Mr. President, a single word before the 
motion is put on agreeing to the report. 

The Senate conferees did all in their power to get this ad- 
ditional appropriation for Baltimore, and only yielded when it 
became an absolute necessity to do so. They understand the 
need of a deeper channel in Baltimore, as they do at Phila- 
delphia, Savannah, Galveston, and a great many other cities of 
the country. 

Mr. McCOMAS. I hope the Senator from New Hampshire 
will understand that I carefully said that I appreciated the 
efforts of the Senate conferees. 

Mr. GALLINGER. Certainly. Testimony was brought be- 
fore the committee that not more than a million dollars could 
be well expended at Baltimore during the coming year. It was 
represented to the conference committee that if a larger amount 
jwere appropriated a plant would have to be established that 
would be very expensive indeed to the Government. It was fur- 
ther represented that the Members of the other House from the 
State of Maryland were entirely satisfied with the appropria- 
tions that went into the bill. 

Upon those reports, and desiring that we should reach a sub- 
stantial agreement upon this bill, the Senate conferees, with 
great reluctance, yielded this item. I want to assure the Sena- 
tor from Maryland that it was not done because we did not 


think that Baltimore deserved very liberal consideration at the 
hands of Congress, but because we thought that $1,000,000 was 
the largest amount that we could secure for that city in the 
present bill. 

Mr. CLAY. I should like to ask the Senator from New 
Hampshire what are the items involyed in disagreement between 
the Senate and the House conferees? ; 

Mr. GALLINGER. The disagreements are on two items, 
with reference to the Delaware River and three surveys—the 
surveys of the harbor of Savannah, the harbor of Galveston, 
and the Delaware River. 

Mr. CLAY. I will say, Mr. President, that I only asked for 
a resurvey of Savannah Harbor, one of the most important in 
the South, the outlet for the products of a dozen States. It 
would only cost a small amount to make the survey. We want 
the information so as to know what can be done. The amount 
necessary to make the survey, considering the importance of 
the work, is a mere trifle; and it is at one of the most important 
harbors in the South. I think we ought to have the right to 
have that survey made so as to see whether or not 30 feet 
of water can be obtained and what such a depth of water will 
cost. We ask that and nothing more, and we can not see why 
that right should be denied us. 

I thank the conferees on the part of the Senate for their 
efforts in trying to secure justice to the city of Savannah. I 
hope the conferees of the Senate may yet be able to persuade 
the conferees of the House of the justice and importance of this 
work. 

Mr. GALLINGER. I assure the Senator from Georgia that 
the Senate conferees have been in full sympathy with his 
desire in that respect and have done all in their power to 
secure an agreement, but the amendment is stoutly resisted 
by the conferees on the part of the other House, and, of 
course, I can not assure the Senator what the result of another 
conference will be, 

Mr. PENROSE. I should like to ask the Senator from New 
Hampshire whether there is any disposition on the part of 
the House conferees to make any concessions whatever to the 
Senate in the matters pertaining to the improvement of the 
Delaware River? Apparently the conference report would 
indicate that there is no disposition to concede anything on 
this point, but to stand absolutely on the provisions contained 
in the bill as it came from the House, 

Mr. GALLINGER. Mr. President, I can answer that in a 
very few words. The bill as it came from the House appro- 
priated $500,000 for continuing the improvement on the Dela- 
ware River, provided $750,000 for continuing contracts, and 
inserted a proviso that if the city of Philadelphia would raise 
$500,000 the Government would appropriate an additional 
$500,000 toward that great project. The Senate conferees 
have done all in their power to secure the amendments made 
by the Senate increasing the amount of $750,000 to $1,250,000 
and striking out the proviso found in the House bill. The 
House conferees resist with a great deal of earnestness the 
proposed increase and particularly resist the proposition to 
survey the Delaware River. Upon those two points we are at 
wide variance. While the Senate conferees have hopes of a 
favorable outcome, they are, unfortunately, not in a position 
to give the Senator from Pennsylvania any assurance that they 
will be able to secure what he so very earnestly desires. 

Mr. PENROSE. Mr. President, assuming that the motion of 
the Senator from New Hampshire will carry, this is not the time 
or place for me to debate the propositions involved in this pro- 
vision. I earnestly hope the Senator will continue the insist- 
ence which he has carried up to the present time; and I desire 
to advise him that should he be unsuccessful, and should there 
be evidence that the House conferees are unalterably opposed 
to making any concession to the Senate upon the subject in- 
volved in the Delaware improvements, upon the report of the 
second conference I shall request the Senate to give me ample 
time to debate and consider the subject. 

Mr. GALLINGER. I omitted to say to the Senator that the 
House conferees expressed a willingness to have stricken from 
the bill the proviso in relation to the condition imposed upon 
the city of Philadelphia raising $500,000 in order to secure the 
$500,000 additional to be appropriated by Congress. That was 
the only concession they would make. 

Mr. PENROSE. That, of course, is absolutely no concession, 
because with the condition goes the provision authorized by the 
House for future contracts. Therefore, it is no concession, be- 
cause the House conferees strike out the $500,000 authorization 
at the same time that the condition is struck out. There seems 
to be no concession whatever as to the Delaware improvement. 

Mr. CULLOM. I desire to inquire of the Senator from New 
Hampshire whether the item for improving Chicago River, Illi- 
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nois, in accordance with the project submitted in House Docu- 
ment No. 95, Fifty-sixth Congress, first session, $200,000, was 
continued m the bill or whether it has been given away? 

Mr. GALLINGER. It was not quite given away; at least, not 
freely given away. 

Mr. CULLOM. Not willingly? 

Mr. GALLINGER. Not willingly; but the Senate conferees 
did yield that amendment, and they yielded it largely upon the 
ground, perhaps not correctly stated, that the work of recon- 
structing the bridges and piers and lowering the tunnels has not 
yet commenced; that there was authorization for that work to 
be done, but that as a matter of fact it has not been commenced, 
and that until some substantial progress is made in that direc- 
tion there would seem to be no adequate reason why Congress 
should make the proposed appropriation, 

Mr. CULLOM. Well, Mr. President, so far as that is con- 
cerned, we have got to the point where that work is to begin, 
and the giving up of this amendment will simply delay it for 
another year or two. That will be the result, and I am very 
sorry that the committee on the part of the Senate has con- 
cluded to yield on that question. It is a very important thing 
to the commerce not only of Chicago, but of the Western States, 
that the improvements should be made without long delay. I 
want to ask the Senator if he gave up other provisions in which 
the city of Chicago and the State of Illinois are interested? 

Mr. GALLINGER. If the Senator will point out the items, 
I shall be glad to answer. 

Mr. CULLOM. The item just above the amendment to which 
I have just called attention, which reads: 


Improving harbor at Chicago, III.: Continuing Improvement and for 
maintenance, $200,000. 


Mr. GALLINGER. That is left in the bill, I will say to the 
Senator. 

Mr. CULLOM. Is it finally left in the bill? 

Mr. GALLINGER. It is. 

Mr. CULLOM. I hope the Senator, before he gets through, 
will not give anything more up that belongs to the State of 
Illinois. r 

Mr. GALLINGER. There is no đanger of tbat. I will say, 
in response to the Senator, in just a word, that the proviso in 
this amendment is: 

That no part of said sum shall be expended until all work of remov- 
ing and reconstructing bridges and piers and lowering or removing tun- 


nels necessary to permit a practical channel of said depth shall have 
deen done without expense to the United States. 


That work has not been commenced, and I do not see how it 
is going to delay the improvement if this money is not made 
available until the work has been completed. If the Senator 
will explain that to me it will be giving me light. 

Mr. CULLOM. The work to be accomplished will be done be- 
fore another session of Congress can make an appropriation, I 
hope. I want to say that I have myself always insisted that 
the city of Chicago shall lower the Chicago River tunnels with- 
out expense to the Government of the United States, and I 
would want such a provision in if the amendment were to be 
incorporated in the bill. 

Mr, GALLINGER. One of the old poets, I remember, gaye 
to the world a very delightful poem entitled“ The Pleasures of 
Hope.” Now, I will venture to say that the Senator is indulg- 
ing the “pleasures of hope,” and that the work on the Chicago 
River tunnels will not be done before we reach the point of 
making another river and harbor bill. 

Mr. CULLOM. As the Senator has dropped the amendment 
ont, I do not think it makes any difference. 

Mr. FOSTER of Washington. Mr. President, I should like to 
have the Senator from New Hampshire explain why the com- 
mittee receded from the amendment for improving the middle 
waterway, Tacoma Harbor, Washington. 

Mr. GALLINGER. Well, Mr. President, the committee re- 
ceded because they could not get it in the bill. They tried their 
utmost to retain the amendment, knowing how great an interest 
my genial friend from Tacoma—and he was born in the same 
year that I was—has in it, but it proved to be impossible for us 
to do it. There were some reasons given why the improvement 
of this particular channel might wait that rather impressed the 
conference committee. However, I will say to the Senator that 
if we had insisted upon keeping that amendment in the bill the 
amendment concerning the Chicago River, and all the other 
amendments that were dropped out, we would have been exactly 
where we were when we started, and we wanted to make a 
little progress. 

Mr. FOSTER of Washington. The citizens of Tacoma have 
contributed a large amount of money toward this improvement. 
The amendment provides that the owners of property in the 
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neighborhood where the improvement is proposed to be made 
shall pay 25 per cent of the appropriation, and the citizens have 
done everything possible on their part. 

Tacoma is a growing city. The waterway is imperatively’ 
needed. A large number of ships are in the bay all the time 
waiting to get into dock, and this improvement is absolutely 
essential to the commercial interests of the people there. 

Mr. GALLINGER. The Senator knows how much I sympa- 
thize with him and with Tacoma. I have visited there and 
have a great pride, as he has, in that growing city; but I will 
say to the Senator that the Senate conferees did everything 
in their power, not yielding this item, as they did not yield other 
items, until after midnight this morning ; but in their wisdom—or 
unwisdom—they felt if they were going to make any progress with 
this bill they had to give up some of these items; and this was 
one that was yielded with great reluctance. 

Mr. FOSTER of Washington. I sincerely trust that it is 
not finally settled in that way. 

Mr. GALLINGER. Mr. President, I can not extend any hope 
to the Senator that any other result will be reached, because if 
this report is adopted, as I think it will be finally, Tacoma will 
have to. wait another year. 

Mr. FOSTER of Washington. I deeply regret, Mr. President, 
that such a conclusion should haye been reached. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the conference committee. 

The report was agreed to. 

Mr. GALLINGER. I move that the Senate still further in- 
sist on its amendments disagreed to by the House of Representa- 
tives and ask for a further conference with the House thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate, and 
Mr.. GALLINGER, Mr. NELSON, and Mr, Berry were appointed. 


APALACHICOLA RIVER BRIDGE, FLORIDA. 


The PRESIDENT pro tempore laid before the Senate the bill 
(II. R. 19178) to authorize the Apalachicola and Northern Rail- 
way to construct and maintain a bridge across the Apalachi- 
cola River and the East St. Mary River; which was read twice 
by its title. 

Mr. MALLORY. That bill has been considered by a subcom- 
mittee of the Committee on Commerce, and is favorably recom- 
mended. I ask unanimous consent for its present consider- 
ation. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OUACHITA RIVER BRIDGE, ARKANSAS. 


The PRESIDENT pro tempore laid before the Senate the bill 
(II. R. 19050) to authorize the county of Ouachita to construct 
a bridge across Ouachita River, Arkansas; which was read 
twice by its title. 

Mr. BERRY. I have to attend a conference committee, and 
may not have an opportunity to be here for a time, and I ask 
unanimous consent that the bill may be considered at this time. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MISSOURI CENTRAL RAILROAD COMPANY. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a bill to which the attention of the Senator from Mis- 
souri [Mr. Stone] is called. 

The bill (H. R. 19098) to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis- 
souri, was read the first time by its title and the second time at 
length. 

Mr. STONE. ‘There is another bill on the Calendar for which 
I shall presently ask consideration. I desire to say that this 
railroad is now in process of construction, and there are two 
bridges to be built in order to complete the line. It will do 
no good to pass this bill without passing the other one, and I 
should like to have both bills considered. I ask unanimous 
consent for the present consideration of this bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. STONE. I now ask unanimous consent for the present 
consideration of the bill (H. R. 19097) to authorize the Missouri 
Central Railroad Company to construct and maintain a bridge 
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across the Missouri River near the city of St. Charles, in the 
State of Missouri. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, announced that the House had passed 
the joint resolution (S. R. 107) authorizing the commission to 
revise the laws of the United States to incorporate in its final 
report the criminal and penal laws and the judiciary titles 
heretofore reported by said commission. 

The message also announced that the House had agreed to 
the reports of the committee of conference on the amendments of 
the Senate to the following bills: 

II. R. 17474. An act making appropriations for the current 
and contingent expenses of the Indian Department and for ful- 
filling treaty stipulations with various tribes for the fiscal year 
ending June 30, 1906, and for other purposes; 

II. R. 17865. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1906, and for other purposes; and 

II. R. 18467. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes, : 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19150) mak- 
ing appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1905, and for prior years, and 
for other purposes, asks a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Hemenway. Mr. Van Vooruts, and Mr. Livinaston man- 
agers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the President pro tempore: 

S. 4938. An act regulating the use of telegraph wires in the 
District of Columbia ; 

S. 5094. An act to promote the efficiency of the reserve militia 
and to encourage rifle practice among the members thereof; 

S. 7184. An act to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 
purposes ; 

S. R. 92. Joint resolution authorizing the President to extend 
to the International Prison Congress an invitation to hold the 
Eighth International Prison Congress in the United States; and 

S. R. 101. Joint resolution authorizing the Secretary of War 
to deliver a condemned cannon to the National Encampment of 
the Grand Army of the Republic. 


THE BEEF INDUSTRY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Committee on Agriculture and Forestry, and ordered to be 
Printed: 

To the Senate and House of Representatives: 


I transmit herewith a report from the Secreta 
Labor upon that portion of the resolution of the 
tives adopted March 7, 1904, having to do with the prices of cattle and 
dressed beef, the margins between such prices, and the organization, 
Sonar and profits of the corporations engaged in the beef-packing 
industry. 

In SE of the fact that the Department of Justice is now engaged 
upon other matters involved in the resolution, the Secretary of Com- 
merce and Labor can not at this time report thereon. 


THEODORE ROOSEVELT. 
Tun WHITE HOUSE, March 3, 1905. 
HOUSE LIBRARY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing concurrent resolution of the House of Representatives ; 
which was read, considered by unanimous consent, and agreed 
to: 


of Commerce and 
ouse of Representa- 


Resolved by the House of Representatives (the Senate concurring), 
That the superintendent of documents be, and he is hereby, author- 
ized and directed to issue to the library of the House, for use in said 
library, twenty-five Topin each of volume No. 21 and volume No. 27 
of the United States Statutes at Large, twenty-five copies of the Re- 
vised Statutes of the United States, and twenty-five copies each of 
volume No. 1 and volume No. 2 of the Supplement to the Revised Stat- 
utes of the United States. 


NAVAL APPROPRIATION BILL. 
Mr. HALE. I submit the final report on the naval appropria- 
tion bill. z 
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The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18467) “making appropriations for the nayal service for the 
fiscal year ending June 30th, 1906,” having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

amat the Senate recede from its amendments numbered 12 
an 8 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 9, and 33, and agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with 
an amendment, as follows: Strike out the matter proposed 
to be inserted by said amendment and insert in lieu thereof 
the following: “Provided, That the limit of cost, exclu- 
sive of armor and armament, of each of the scout cruisers 
authorized by the act making appropriations for the naval 
service approved April 27, 1904, be 51,900,000; and the Sen- 
ate agree to the same. 

On amendments numbered 18, 19, 20, 21, 22, 23, 24, 26, 27, and 
28 the committee of conference haye been unable to agree. 

EUGENE HALE, 

GEORGE C. PERKINS, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


GEoRGE C. Foss, 

ALSTON DAYTON, 

ADOLPH MEYER, 
Managers on.the part of the House. 


The PRESIDENT pro tempore. The report shows a dis- 
agreement as to certain amendments. 

Mr. HALE. On those items the House has receded and 
agreed to our amendments. 

The PRESIDENT pro tempore. That action must be con- 
tained in another message, which has not yet been read. 

Mr. HALE. There is nothing left. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the committee of conference. 

The report was agreed to. 


JOHN QUILTER. 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 11204) to ratify and confirm a lease 
aie by the Seneca Nation of New York Indians to John 

uilter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, to 
insert at the end of the bill the following: 


Provided, That said lease shall be first submitted to a vote of the mem- 
bers of the Seneca Nation of New York Indians qualified to vote on 
tribal matters, and that a majority of the votes cast shall be in favor 
of the ratification of said lease. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


POST-OFFICE APPROPRIATION BILL, 
Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17865) “making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1906, and for 
other purposes,” having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 
5, 6, 7, 11, 12, 18, 23, 25, 26, 28, 29, 30, 31, 32, 34, and 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 14, 16, 17, 18, 19, 21, 22, 33, 
35, 36, 38, and 42, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered one-half, and agree to the same 
with an amendment, as follows: Strike out the word “ fifteen ” 
and insert in lieu thereof the word “five;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
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amendment, as follows: Strike out the words “ five Inspectors“ 
and insert in lieu thereof the words “ten inspectors in charge 


of divisions” so that it will read: Ten inspectors in charge 
of divisions at $2,500 each; and th» Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
amendment, as follows: Strike out the word “thirty” and in- 
sert in lieu thereof the words “forty-five”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment, as follows: Strike out the words “ four hundred and 
fifteen thousand seven hundred“, and insert in lieu thereof the 
words “three hundred and sixty-eight thousand one hundred 
and fifty”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with 
an amentment, as follows: Strike out the words “ two hundred 
and ten” and insert in lieu thereof “two hundred and five; ™ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with 
an amendment, as follows: Strike out the word “where” and 
insert after the word “ expenses” the words “in Alaska when,” 
so that the amendment shall read as follows: “Provided, That 
on the direct order of the Postmaster-General any part of this 
sum may be allowed for clerk hire, rent, fuel, light, and miscel- 
laneous expenses in Alaska, when by reason of unusual condi- 
tions the interest of the service demands such allowances;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree to the same with 
an amendment, as follows: Strike out the words “ for use in the 

Is post service; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with 
an amendment, as follows: Strike out the words “forty-five” 
and insert in lieu thereof the words “ thirty-five;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with 
an amendment, as follows: Strike out the words “ nine hundred 
and fifty” and insert in lieu thereof “eight hundred and 
seventy-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with 
an amendment, as follows: Strike out the words “ twenty-one 
thousand” and insert in lieu thereof “twenty thousand five 
hundred ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment, as follows: Strike out the words “fifty” ond in- 
sert in lieu thereof the word “twenty-five”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the a.hend- 
ment of the Senate numbered 40, and agree to the same with an 
amendment, as follows: Strike out the words “nine hundred 
and fifty thousand” and insert in lieu thereof the words “ nine 
hundred thousand”; and the Senate agree to the same. 

s Bores PENROSE, 
J. P. DOLLIVER, 
A. S. CLAY, 
Managers on the part of the Senate. 
JESSE OVERSTREET, 
J. J. GARDNER, 
Joun A. Moon, 
Managers on the part of the House. 


The report was agreed to. 
i GILBERT SHAW, 


Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R: 15021) for 
the relief of Gilbert Shaw, to report it favorably without 
amendment, and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to authorize 


Gilbert Shaw to select a tract of not more than 160 acres of the 
publie lands of the United States subject to homestead entry, 
for which a patent shall issue forthwith, without any require- 
ment as to occupancy or improvement and without the payment 
of any fees or charges, the grant being made by way of com- 
pensation on account of the loss of the northwest quarter of 
section 31, in township 8 north, range 7 east, in Lancaster 


County, Nebr., in good faith taken, occupied, and improved by 
him, but found to be embraced within a railroad land grant pre- 
viously made. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DEBORAH W. ANNABLE, 


Mr. BURNHAM. I am instructed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 14893) granting an 
increase of pension to Deborah W. Annable, to report it favor- 
ably without amendment, and I ask unanimous consent for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pension 
Deborah W. Annable, widow of Thomas H. Annable, late cap- 
tain Company F, Twenty-sixth Regiment Massachusetts Volun- 
teer Infantry, at the rate of $20 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PURE-FOOD BILL, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

Mr. HEYBURN. Mr. President, I desire to consider for a 
short time the remarks made by the Senator from Connecticut 
[Mr. Parr] yesterday in regard to this bill. 

Mr. SPOONER. Mr. President, when the hour of adjourn- 
ment arrived I had the floor on this bill. 

The PRESIDENT pro tempore. On this bill? 

1725 SPOONER. On this bill. It is the regular order, is it 
not 

The PRESIDENT pro tempore. The regular order. 

Mr. HEYBURN. I do not desire to take the Senator from 
Wisconsin off the floor. I did not understand he had the floor. 

Mr. SPOONER. I had the floor. 

Mr. HEYBURN. He did not give any evidence of taking it, 

Mr. SPOONER. At the first moment I did. 

Mr. LATIMER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from South Carolina? 

Mr. SPOONER. No; I want to make a motion. It is an 
utter = 

Mr. HEYBURN. I think the Senator is entitled to the floor 
to continue his remarks—— - 

Mr. SPOONER. I do not hold the floor with anybody’s per- 
mission or upon any condition. 

The PRESLDENT pro tempore. The Senator from Wisconsin 
has the floor. 

Mr. SPOONER. I avail myself of the right to the floor to say 
that it is a farcical thing to continue the debate upon this bill, 
a debate which has really just begun, at this late hour of the 
session. I do not-wish to take up the time of the Senate. There 
are other matters to be considered. The Senator from Idaho 
[Mr. HEYBURN] has with the utmost fidelity and conspicuous 
watchfulness and ability defended the bill and nursed it and 
watched over its interests and maintained its position as the 
unfinished business, and no one on earth can criticise him for 
infidelity to it if he yields to time and to the conditions which 
are now confronting the Senate. 

I hope he will not press the bill further at this session. The 
Senator must appreciate the fact that while it is a great subject 
and while there are merits in the bill it is so far-reaching in its 
effect and operation that time ought to be taken to guard care- 
fully against some of the evils in it which have been pointed 
out. He ought not, I think—I submit it to him with the utmost 
respect—to ask us at this stage of the session to proceed with 
its discussion. I say to him frankly that I have just begun ex- 
horting on this bill. 

Mr. HEYBURN. I would ask the Senator to yield to me to 


make a suggestion. 
I propose to move that the bill be indefl- 


Mr. SPOONER. 
nitely postponed. 

Mr. HETBURN. I hope the Senator will withhold that mo- 
tion until I can make a suggestion. 

Mr. SPOONER. I will, with pleasure. 

Mr. HEYBURN. The motion is debatable. 

Mr. SPOONER. That is true. I intend to debate it. 

Mr. HEYBURN. Shall I take my seat? 

Mr. SPOONER. No. Go on. 

Mr. HEYBURN. If the Senator from Wisconsin no longer 
claims the floor 
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Mr. SPOONER. I yield to the Senator from Idaho. 

Mr. HEYBURN. I wish to say a few words in justification 
of my efforts, which may have seemed somewhat persistent. I 
realize that because of the lateness of the session it will doubt- 
less be impracticable and impossible to secure final action upon 
this measure, but there is something due to the measure and the 
principle involved in it before laying it aside. 

I hope the Senate, when it does lay it aside, will leave it in 
such position that the public, whom we represent in this legisla- 
tion, may understand that the Senate did not reject it with 
contumely or scorn for this class of legislation. 

Mr. SPOONER. If my friend will permit me, on the con- 
trary, every man who has opposed this bill concedes the impor- 
tance of the principle which underlies it and which in part is 
embedded in it. . 

Mr. HEYBURN. I want to say a word or two in defense of 
even this bill. Senators have interposed some objections and 
submitted some proposed amendments that are worthy of consid- 
eration. That would be true of any bill which might be reported 
here from any committee, because the combined wisdom of the 
Senate is probably the ultimate best that can be obtained; and 
while members of one committee may possess ability which 
enables them to report a measure—I am not reflecting upon the 
remarks of the Senator—the Senate itself may be able to sift 
the questions down to a finer point. Yet this committee endeay- 
ored to present to the Senate a bill that met the necessities of 
the principle. 

It has been suggested by the Senator from Wisconsin that this 
bill is defective in certain particulars, and I have no doubt at 
all that from thé consideration the Senator has given it the bill 
could be improved upon his suggestion. But no definite propo- 
sition has been made as to amending the bill by the Senator 
from Wisconsin. He has pointed out certain defects in the 
measure proposed, but has not given us a basis upon which to 
discuss the views he has expressed. 

It was suggested by the Senator from Connecticut [Mr. PLATT] 
that the bill would jeopardize the small dealer in drugs and food 
commodities, and that it is unfair because it does not provide 
sufficiently for the punishment of the manufacturer of this class 
of goods. I have prepared an amendment, and I intend to offer 
it now, in order that this matter may be laid aside respectfully 
and rested, for the consideration of the members of this body 
and the consideration of the people of the country, in a position 
where it can be intelligently and properly understood. There- 
fore, in order to meet the objection of the Senator from Con- 
necticut, I offer an amendment on page 20, line 22, so that there 
can no longer be any doubt that this bill does provide a sufficient 
punishment for the manufacturer of this class of goods. 

The PRESIDENT pro tempore. The Senator from Idaho 
offers an amendment, which will be stated. 

The Secretary. After the words “shall be,” in line 22, page 
20, it is proposed to insert: 
gonty of a misdemeanor and shall be fined not exceeding $200 for the 

rst offense and for each subsequent offense not exceeding $300, or be 


imprisoned not exceeding one year, or both, in the discretion of the 
court, and shall be. 

Mr. PLATT of Connecticut. How will it then read? 

The Secretary. So that if amended it would read: 

Sec. 7. That any manufacturer, producer, or dealer who refuses to 
comply upon demand, with the requirements of section 6 of this act 
shal guilty of a misdemeanor, and upon conviction shall be fined 
not exceeding $100 or imprisonment not exceeding one hundred days, 
or both. And any person found guilty of manufacturing or offerin: 
for sale, or selling, any adulterated, impure, or misbranded article o 
food or drug in violation of the provisions of this act shall be guilty of 
a misdemeanor, and shall be fined not exceeding $200 for the first 
offense, and for such subsequent offense not exceeding $300, or be 
imprisoned not exceeding one year, or both, in the discretion of the 
court, and shall be adjudged to pay, in addition to the penalties herein- 
before provided for, all the necessary costs and expenses incurred in 
inspecting and analyzing such adulterated articles which said person 
— have been found guilty of manufacturing, selling, or offering for 

e. 


Mr. LATIMER. Will the Senator from Idaho yield to me for 
a moment to make a statement? 

I wish to make a statement to the Senate. I have an impor- 
tant bill here which I think it will take but a moment to dispose 
of, with certain amendments. It has passed the House unani- 
mously. I should like to get it through the Senate, so as to 
send it to the House, in order to have action during the present 
session. Will not the Senator yield for just a moment? 

Mr. HEYBURN. So far as the Senator from Idaho is con- 
ee he will yield; but of course it is with the consent of the 

ate. 

Mr. LATIMER. I ask unanimous consent of the Senate 

Mr. SPOONER. Hold on. I supposed the Senator from 
Idaho was proceeding in my time. I have been standing here. 

Mr. HEYBURN. I was not aware of that. 

Mr. SPOONER. I yielded to the Senator. 


The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from South Carolina? 

Mr. SPOONER. No, sir; not at this moment. I understood 
the Senator from Idaho to say that he did not expect a vote 
upon this amendment or the bill, and that he offered the amend» 
ment in order that it might be pending for the consideration 
of Senators in the real recess which I hope is to follow the ad- 
journment of this Congress. 

Mr. HEYBURN. That is true. I intended to go a little 
further and indicate my views in regard to the amendments 
offered yesterday by the Senator from Connecticut, so that the 
position of the committee, so far as I speak for it, might be 
fairly before the Senate. 

Mr. SPOONER. I think if the Senator from Idaho would 
accept the amendments offered by the Senator from Connecti- 
cut there would not be enough of virility and merit left in 
the bill to warrant a burial in the pauper cemetery. 

Mr. HEYBURN. Then I take it the Senator from Wisconsin 
is of the opinion that if the word “intent” were interposed at 
the places suggested by the Senator from Connecticut it 
would render the bill practically inoperative? 

Mr. SPOONER. I think if the word “knowingly” were 
placed where it should be in this bill, throughout its length 
and breadth, its enforcement would be impossible. 

Mr. HEYBURN. Yes. You never could convict an offender. 

Mr. SPOONER. That is the position of the people who most 
desire a pure-food bill, and that is why I stated to the Senator 
in the beginning that I thought the bill was structurally in- 
efficient. It is not right to leave the word out, as the bill has 
been drawn, nor is it right to put it in. So, if I may be per- 
mitted, I move, inasmuch as the Senator is not willing to let 
this matter be passed over until the next session of Con- 


gress—— ; 

Mr. HEYBURN. I will take a few moments in the con- 
sideration—— 

Mr. SPOONER. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 12273) authorizing the appoint- 
ment of certain midshipmen in the United States Navy. 

Mr. HEYBURN. I did not hear the motion. 

Mr. SPOONER. I more that the Senate proceed to con- 
sideration of House bill 12273. 

Mr. HEYBURN. Does the Senator ask unanimous consent? 

Mr. SPOONER. No; I move. I make the motion. 

Mr. LATIMER. Will not the Senator yield to me now? 

Mr. SPOONER. Not just at this moment. 

The PRESIDENT pro tempore. The Senator from Wiscon- 
sin moves that the Senate proceed to the consideration of a 
bilf, the title of which will be stated. 

The SECRETARY. A bill (H. R. 12278) authorizing the ap- 
pointment of certain midshipmen in the United States Navy. 

Mr. HEYBURN. I would inquire—— 

Mr. SPOONER. Is the motion debatable? 

The PRESIDENT pro tempore. It is not. 

Mr. HEYBURN. I do not desire to debate it, but I inquire 
whether or not the motion must not be preceded by a motion to 
lay aside the unfinished business? 

The PRESIDENT pro tempore. No; because if the motion 
carries the unfinished business has disappeared. The question 
is on agreeing to the motion of the Senator from Wisconsin. 

Mr. McCUMBER. Mr. President, before the vote is put, I 
wish to ask the Senator from Wisconsin if he will not yield long 
enough for me to suggest a few amendments to this bill, which 
I think would probably be adopted. 

Mr. SPOONER. No, Mr. President, I think I have yielded 
long enough for the Senator to suggest all the amendments that 
ought to be made to the bill, and nothing else would be done 
until the gavel falls to-morrow at 12 o'clock. 

The PRESIDENT pro tempore. Now, will the Senate please 
vote on the motion? 

Mr. HEYBURN. I ask for the yeas and nays. 


APPOINTMENT OF MIDSHIPMEN. 


The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Wisconsin to proceed to the considera- 
tion of the bill (H. R. 12273) authorizing the appointment of 
certain midshipmen in the United States Navy. On this ques- 
tion the Senator from Idaho demands the yeas and nays. 

The yeas and pays were not ordered. 

Mr. CULBERSON. Some Senators, at least on this side of 
the Chamber, did not understand—— 

Mr HEYBURN. Mr. President, I call again for the yeas and 


nays. 

Mr. CULBERSON. I was going to suggest that some on this 
side of the Chamber did not understand the suggestion of the 
Chair in putting the request for the yeas and nays and did not 
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second the demand. I think there is a sufficient demand for 
the yeas and nays to have them ordered, if the Chair will put 
the request again. 

The PRESIDENT pro tempore. The Chair will again sub- 
mit the request. The Senator from Idaho demands the yeas 
and nays. Is there a second? i 

The yeas and nays were ordered; and the Secretary called 
the roli. 

Mr. MORGAN. I am paired with the Senator from Indiana 
[Mr. Farrsanks] and withhold my vote. 
The result was announced—yeas 29, nays 23, as follows: 


YEAS— 29. 
Alger Daniel Kean Scott 
Bacon Depew Lodge Spooner 
Bailey Dryden McEnery Stewart 
Bard Foraker Martin Stone 
Beverid Foster, La. Money Teller 
Carmac Frye Patterson 
Clark, Wyo. Gibson Flatt, Conn. 
Clay k Gorman Quarles 
NAYS—23. 
Blackburn Fulton Latimer Millard 
Burnham Gamble ng Newlands 
Culberson Hale McCreary Overman 
Dick Heyburn McCumber Penrose 
Dubois Hopkins McLaurin Perkins 
Foster, Wash. Kittredge Mallory 
NOT VOTING—3S8. 
Aldrich Clark, Mont. Gallinger Platt, N. Y. 
Allee Clarke, Ark. Hansbrough Proctor 
Allison Cockrell Hawley Simmons 
Ankeny Crane Kearns moot 
Ball Cullom Knox Taliaferro 
Bate Dietrich McComas Tillman 
Berry Dillingham Mitchell Warren 
Burrows Dolliver Morgan Wetmore 
Burton Elkins Nelson 
Clapp Fairbanks Pettus 


So the motion was agreed to; and the Senate, as in Commit- 
tee of the Whole, proceeded to consider the bill (H. R. 12273) 
authorizing the appointment of certain midshipmen in the 
United States Navy. 

The bill was read, as follows: 

Be it enacted, etc., That the President be, and he Is hereby, author- 
ized and empowered, in his discretion, to appoint to the naval service 
the three midshipmen of the then first class who were dismissed on the 
6th day of November, 1903, 11 to the findings and recommenda- 
tions of a court-martial, said midshipmen to take rank at the foot of 
the class from which dismissed, and to serve at sea in like manner as 
the other members of said class: Provided, That such appointments 
shall not be operative or effective unless and until said midshipmen 
shall have passed such examinations and conformed to such require- 
ments as may be prescribed by the Secretary of the Navy. 

Mr. BLACKBURN. Mr. President, I desire to be heard upon 
this bill. 

Mr. BEVERIDGE. I ask the Senator from Kentucky 
whether he will yield to me to ask for the passage of a little 
bill? - 

Mr. BLACKBURN. I would very gladly do it except that on 
yesterday the point of order was made against a Senator under- 
taking to farm out the privileges of the floor. 

Mr. BEVERIDGE. I wish merely to call the Senator's at- 
tention to it. It concerns only a little court-house down in 
Arizona. 

Mr. BLACKBURN. I shall be glad to yield, but, Mr. Presi- 
dent, I wish to be heard upon this bill. 

Mr. SPOONER. The ruling made by the Chair did not pre- 
clude a courtesy to other Senators, but precluded the farming 
out of the floor. 

Mr. BLACKBURN. I will gladly yield to the Senator from 
Indiana. 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield to the Senator from Indiana? 

Mr. BLACKBURN. Yes, sir. 

COURT-HOUSE IN GILA COUNTY, ARIZ. 

Mr. BEVERIDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 18040) to authorize Gila County, 
Ariz., to issue $40,000 in bonds to build a court-house, etc. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PRIVILEGE OF YIELDING THE FLOOR. 

The PRESIDENT pro tempore. The Chair does not wish to 
be misunderstood. The Chair did not rule that a Senator 
could not yield to a brother Senator. He simply ruled that it 


is entirely beyond the custom in the United States Senate for 
a Senator to take the floor and hold it for a quarter of an hour, 
or half an hour, or an hour, and parcel out the time, as is done 
sometimes in the other House. The Chair intended to say 


nothing that would prevent a Senator from yielding to a 
brother Senator once or more. 


Mr. BLACKBURN. I did not understand that the Chair 
made any such ruling, but on yesterday that courtesy had been 
repeated so often that the point of order was made by the 
Senator from Connecticut. I only sought to have Senators 
understand that I was more than glad to extend the courtesy, 
subject to the point of order made on yesterday. 

Mr. BAILEY. Mr. President, I am not satisfied with a 
practice that lodges in the Chair the power to decide how often 
a Senator can yield. He must either have the right to yield 
upon his responsibility to the Senators, or he has not the right 
to yield. That if he yields to two men it is in order, and if 
he yields to four men it is a breach of the rule, I do not be- 
lieve is a safe decision. I simply rise to put in the Recorp my 
dissent from that. I recall that perhaps the first time the 
decision of the Chair in respect to that question was made was 
when one afternoon I, occupying the floor, yielded it repeatedly. 
I did so, though, not for the purpose of consuming the time or 
delaying the Senate, but I did so in response to the urgent re- 
quests of Senators. 

This ruling of the Chair would be a most embarrassing one 
to a Senator who obtains the floor and to whom other Senators 
would appeal for an opportunity to present their bills. If he 
yields to A and B and C, and then D asks a similar courtesy, 
he must either take the chance of béing ruled out of order or 
he must deny a courtesy to D that he has, in the presence of 
the Senate, accorded to three Senators before him. 

I believe that the safer rule is that such yielding shal! cease 
whenever any Senator sees fit to object to a Senator having the 
floor yielding to some one else. I believe that the safe rule, be- 
cause unless the Senator who has the floor was abusing his 
right to yield no Senator would question it. I believe it 
better to leave it with the Senate to raise the point of order 
than to leave it with the Chair to decide how often a Senator 
can yield. 

The PRESIDENT pro tempore. The Chair never has ruled 
in relation to that matter before an objection has been made; 
and, in the opinion of the Chair, when objection is made the 
Chair will be obliged to rule that the Senator has no right to 
yield the floor. 

Mr. BAILEY. I concur in that. 

The PRESIDENT pro tempore. Otherwise a Senator could 
take the floor and select his friends all over the Senate and 
recognize only those. 

Mr. BAILEY. I thoroughly and cordially agree with the 
Chair in that opinion, and I only rose to dissent from what I 
understood to be the Chair's ruling—that the rule can only be 
enforced against a Senator who yielded too often. 

The PRESIDENT pro tempore. The Chair never interfered, 
he never ruled, until objection was made. 

Mr. HALE. I suppose that the ruling of the Chair, which 
it seems to me is clearly right in conducting the business of 
the Senate, is that at any time when a Senator has obtained 
the floor and is yielding, if the regular order is called for then 
the Senator must proceed. 

The PRESIDENT pro tempore. That is practically the rul- 
ing of the Chair. 

Mr. BAILEY. After yielding the first or second time? 

The PRESIDENT pro tempore. It makes no difference 
when, if the regular order is called for. 


CONSIDERATION OF UNOBJECTED BILLS. 


Mr. GORMAN. Mr. President, I desire the attention of the 
Senator from Wisconsin for a moment. 

I ask the unanimous consent of the Senate that until 4 
o'clock we shall proceed with the consideration of bills on the 
Calendar under Rule VIII, where a single objection takes a 
bill over. There are quite a number of unobjected bills that 
Senators would like to have passed. I ask that such bills may, 
be considered until 4 o’clock. 

Mr. HALE. Only unobjected cases? 

Mr. GORMAN. Under Rule VIII, where a single objection 
takes a bill over. 

The PRESIDENT pro tempore. The Chair supposes the re- 
quest would not interfere with conference reports. : 

Mr. GORMAN. As a matter of course not. I except reports 
of conference committees. 

Mr. LODGE. I suggest to the Senator from Maryland to 
confine his request to House bills. 

Mr. GORMAN. There are one or two Senate bills on the 
Calendar which Senators desire to have passed. 

Mr. LODGE. Very well. 

The PRESIDENT pro tempore. The Senator from Maryland 
asks unanimous consent that until 4 o’clock the Senate ‘will 
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poe with the consideration of bills on the Calendar under 
ule VIII. 
Mr. ALLISON. Not to interfere with conference reports. 
The PRESIDENT pro tempore. Not to interfere with con- 


ference reports. 

Mr. SPOONER. Really, the only thing that is not safe- 
gonzon by this proposition is the bill which I want to have 
pa 

Mr. GORMAN. That is to be only temporarily laid aside. 

Mr. SPOONER. It is a House bill. If the Senator will 
limit his request to one hour, I will gladly yield. 

Mr. GORMAN. I have no objection to limiting it to an hour. 

Mr. SPOONER. With the understanding that at the end of 
that time House bill 12273 comes up. 

Mr. GORMAN. Yes; at half past 3 o’clock. 

Mr. SPOONER. At half past 3 o’clock. The understanding 
is that at the expiration of that hour this bill will come up. 

Mr. GORMAN. It is only temporarily laid aside. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Maryland that House bill 12273 be 
temporarily laid aside and that the Senate for one hour shall 
proa to the consideration of unobjected bills on the Cal- 
en 

Mr. LATIMER. Mr. President, I wish to make an inquiry. 
Can one Senator get the floor and call up bills right along for 
an hour? 

The PRESIDENT pro tempore. The Calendar will be called 
in regular order. 

Mr. LATIMER. Then my bill may not be reached. It was 
just put on the Calendar yesterday. 

Mr. TELLER. Regular order. 

The PRESIDENT pro tempore. The regular order is de- 
manded. Is there consent? The Chair hears no objection, and 
the order is made. The consideration of the Calendar for one 
hour will commence now, and the bill before the Senate at this 
moment is simply temporarily laid aside, to be taken up at the 
expiration of one hour. The Chair takes it that the consent to 
give one hour to the Calendar will not prevent the Presiding 
Officer from laying before the Senate bills, etc., which come from 
the House. 

Mr. TELLER. Are we to begin on page 15 of the Calendar? 

The PRESIDENT pro tempore. That is the place. 

The Secretary will announce the first bill on the Calendar 
under Rule VIII. 


BILLS PASSED OVER. 


The bill (S. 6513) for the widening of a section of Columbia 
road east of Sixteenth street was announced as first in order. 

Mr. TELLER. I think I will take the privilege of objecting 
to these Senate bills as they come up. 

The PRESIDENT pro tempore. The bill goes over. 

Ori ae If any Senator has a special bill, he can re- 
serve it. 
ene McCUMBER. I do not understand what the objec- 

n is. 

The PRESIDENT pro tempore. The Senator from Colorado 
simply gave notice that he should object to the consideration of 
every Senate bill unless some Senator having one in charge 
should make a special request that it might be considered, or 
something to that effect. 

Mr. McCUMBER. I make a special request that Senate bill 
6513 may be considered. 

Mr. LODGE. I think we had better not pass the Indian 
Territory bills which follow. I object. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts objects. 

Mr. McCUMBER. If the Secretary would read the title of 
the bills we would know what the bill was. 

The Secretary. Order of Business 3306. A bill (S. 5952) 
establishing an additional recording district in Tapas Terri- 
tory, and for other purposes. 

Mr. LODGE. Let that go over. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 6126) to authorize the issue of patents of lands 
embraced in Indian allotments in South Dakota was announced 
as the next in order. 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 2854) to provide for a final settlement with the 
Clatsop tribe of Indians, of Oregon, for lands ceded by said 
Indians to the United States in a certain agreement between 
said parties, dated August 7, 1851, was announced as next in 
order. 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 2853) to provide for a final settlement with the 


Tillamook tribe of Indians, of Oregon, for lands ceded by said 
Indians to the United States in a certain agreement between 
areg parties, dated August 7, 1851, was announced as next in 
order, 

Mr. TELLER. Let that go over. Those Indians are pro- 
vided for in other bills. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 6864) for the establishment of an additional 
recording district in the Indian Territory, and for other pur- 
poses, was announced as next in order. 

Mr. TELLER. Let that bill go over, Mr. President. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 6572) to establish a fish-cultural station in the 
State of Illiois was announced as next in order. 

Mr. CULLOM. My colleague [Mr. Horxins], who is tempo- 
rarily absent, reported that bill. 

Mr. PERKINS. Let that bill go over, Mr. President. 

The PRESIDENT pro tempore. The bill goes over. 

Mr. LONG. What was done with Senate bill 6864, Mr. Presi- 
dent? 

The PRESIDENT pro tempore. It went over on objection. 

Mr. LONG. Who objected? 

Mr. TELLER. I objected. 

The bill (S. 6840) to authorize the construction of a bridge 
over the Black Warrior River, between the counties of Green 
and Marengo, in the State of Alabama, was announced as next 
in order. 

Mr. PLATT of Connecticut. Did not a bill for that purpose 
pass the Senate yesterday, Mr. President? 

The PRESIDENT pro tempore. The Chair thinks a similar 
House bill was passed by the Senate yesterday. 

Mr. PLATT of Connecticut. Then I suggest that the bill go 
over, Mr. President. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6841) to authorize the construction of a bridge 
over the Alabama River, between the counties of Clark and 
Monroe, State of Alabama, was announced as next in order, 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6839) to authorize the construction of a bridge 
over the Tombigbee River, in the county of Lowndes, in the State 
of Mississippi, was announced as next in order. 

Mr. LODGE. I object to that bill, Mr. President. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 5123) for the widening of the Bladensburg road, 
and for other purposes, was announced as next in order. 

Mr. TELLER. Let that go over. 

Mr. GORMAN. I should like to have that bill considered at 
this time. It is a very small matter, merely providing for the 
widening of Bladensburg road. 

Mr. TELLER. I objected to that bill, but, of course, if the 
Senator desires to have the bill taken up I will withdraw my 
objection. 

Mr. GORMAN. I should like to have the bill considered and 
passed at this time. 

Mr. TELLER. I think it is perfectly useless to pass Senate 
bills at this late hour. 

Mr. GORMAN. Probably so. 

The PRESIDENT pro tempore. Objection being made, the 
bill will be passed over. 

The bill (S. 6340) to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon, 
was announced as next in order. 

Mr. TELLER. I object to that. 

The PRESIDENT pro tempore. Objection being made, the 
bill goes over. 

The bill (S. 6327) for the relief of L. K. Scott was announced 
as next in order. 

Mr. TELLER. I object to that. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (H. R. 18000) authorizing the extension of W street 
NW. was announced as next in order. 

Mr. SCOTT. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 2805) for the relief of William B. Todd was an- 
nounced as next in order. 

Mr. TELLER. Let that go over. i 

The PRESIDENT pro tempore. The Dill will be passed over. 

The bill (S. 5800) to amend the homestead laws as to certain 
unappropriated and unreserved lands in South Dakota was an- 
nounced as next in order. 

Mr. TELLER. I object to that, as it is a Senate bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7036) to regulate certain criminal procedure in 
the Indian Territory was announced as next in order. 

Mr. LODGE. I object. 
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The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6565) granting right of way for trailway to W. W. 
Bass, of Coconino County, Ariz., for travel across the Grand 
Canyon of Arizona, and ferry privileges, etc., across the Colo- 
rado River therein, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 5816) waiving the age limit for admission to the 
Pay Corps of the United States Navy in the case of Pay Clerk 
Walter Delafield Bollard, United States Navy, was announced 
as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (H. R. 10424) to provide for the construction of a 
bridge and approaches thereto across the Missouri River at or 
near Council Bluffs, Iowa, was announced as next in order. 

Mr. MILLARD. I object. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 6875) authorizing and directing the Secretary of 
the Treasury to make an examination of certain claims of the 
State of Missouri, was announced as next in order. 

Mr. TELLER. I object to the consideration of that bill. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 5106) to amend section 4136, Revised Statutes of 
the United States, was announced as next in order. 

Mr. LODGE. I object. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 6968) to amend section 605 of the code of law for 
the District of Columbia, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7139) to amend paragraph 17, of section 7, of an 
act making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end- 
ing June 30, 1903, and for other purposes, approved July 1, 
1902, was announced as next in order. 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7137) to amend section 2 of an act entitled “An 
act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, 
and for other purposes, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6738) relating to the inspection of steam boilers 
in the District of Columbia, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 5448) to create a juvenile court in and for the 
District of Columbia, was announced as next in order. 

Mr. TELLER. That is a good bill, but I object to it as it 
is impossible for it to get through both Houses at this session. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (H. R. 6289) to provide for the abatement of nui- 
sances in the District of Columbia by the Commissioners of 
said District, and for other purposes, was announced as next 
in order. 

Mr. LODGE. Let that go over. 

Mr. GORMAN. I hope that bill will be considered. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will be passed over. 

The bill (S. 6051) to provide for the use of vessels of the 
United States for public purposes was announced as next in 
order. 

Mr. TELLER. I object to the consideration of that bill, Mr. 
President. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (H. R. 11204) to ratify and confirm a lease made by 
the Seneca Nation (of New York) Indians to John Quilter was 
announced as next in order. 

Mr. LODGE. I object. 

Mr. HEYBURN. I should like to have that bill considered 
and passed. 

Mr. TELLER. It is not worth while to undertake to con- 
sider that bill now. 

The PRESIDENT pro tempore. Objection being made, the 
bill will be passed over. 

The bill (S. 3954) providing for the deposit of a model of any 
vessel of war of the United States Navy bearing the name of a 
State or city of the United States in the capitol building or 
city hall of said State or city was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed 
over. 
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The bill (S. 7088) to provide for the appointment of a dis- 
trict judge for the western judicial district of South Carolina, 
and for other pu was announced as next in order. 

Mr. TELLER. object. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (H. R. 18355) to amend the copyright laws was 
announced as next in order. 

Mr. LODGE. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The joint resolution (S. R. 102) authorizing the Secretary 
of War to furnish a condemned cannon to the board of regents 
of the University of South Dakota, at Vermilion, S. Dak., to be 
placed on the campus of said institution as a memorial to stu- 
dents of said university who served in the Spanish-American 
war, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The joint resolution will be 
passed over. 

The bill (S. 7207) to provide for the government of the Canal 
Zone at Panama, and for other purposes, was announced as 
next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 495) for the erection of a statue of Gen. Otho 
Holland Williams, at Williamsport, Md., was announced as next 
in order. 

Mr. TELLER. I object. 2 

The PRESIDENT pro tempore. The bill will be passed over. 

The joint resolution (S. R. 95) to create a commission to 
examine into the subjects of citizenship of the United States, 
expatriation, and protection abroad was announced as next in 
order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The joint resolution will be 
passed over. : 

The bill (S. 7025) to amend section 3 of an act entitled “An 
act to regulate the immigration of aliens into the United States,” 
approved March 3, 1903, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7001) to amend an act entitled An act authoriz- 
ing the Secretary of War to cause to be erected monuments and 
markers on the battlefield of Gettysburg, Pa., to commemorate 
the valorous deeds of certain regiments and batteries of the 
United States Army,” was announced as next in order. 

Mr. TELLER. I object. $ 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6828) to amend section 4045 of the Revised 
Statutes was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (H. R. 16584) for the relief of the Monongahela 
Iron and Steel Company, of Pittsburg, Pa., was announced as 
next in order. 

Mr. McCUMBER. I object to the consideration of that bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (II. R. 18040) to authorize Gila County, Ariz., to 
issue $40,000 in bonds to build a court-house, etc., was an- 
nounced as next in order. 

Mr. LODGE. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7172) providing for the appointment of an ap- 
praiser of merchandise and an assistant appraiser for the cus- 
toms-collection district of Puget Sound, State of Washington, 
was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6980) to aid in the construction of a railroad and 
telegraph and telephone line in the district of Alaska was an- 
nounced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7218) authorizing and directing the Secretary of 
State to examine and settle the claim of the Wales Island Pack- 
ing Company was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7247) ceding a strip or parcel of land to the city 
of Hot Springs, Ark., for use as a public street was announced 
as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 5860) for the relief of settlers upon the aban- 
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doned Fort Rice Military Reservation was announced as next 
in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (H. R. 4637) authorizing and directing the Secretary 
of the Treasury to pay James L. Anderson the sum of $598.28 
was announced as next in order. 

Mr. McCUMBER. I object to that bill, Mr. President. 

The PRESIDENT pro tempore. The bill will be passed over. 


ILLINOIS CENTRAL RAILROAD COMPANY. 


The bill (H. R. 11664) to reimburse the Illinois Central Rail- 
road Company for damage to union depot at Louisville, Ky., 
by blasting in the Ohio River was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS PASSED OVER. 


The bill (H. R. 6975) to amend section 2 of an act entitled 
“An act to extend the coal-land laws to the district of Alaska,” 
approved June 6, 1900, amended April 28, 1904, was announced 
as next in order. 

Mr. LODGE. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6883) to provide for an Alaska government 
board, and for other purposes, was announced as next in order. 

Mr. LODGE. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (H. R. 13356) providing for the election of a Dele- 
gate from the Territory of Alaska to the House of Representa- 
tives of the United States and defining the qualifications of 
electors in said Territory was announced as next in order. 

Mr. PLATT of Connecticut. Let that bill go over, Mr. Presi- 
dent. 

Mr. PATTERSON. I hope the Senator from Connecticut 
will withdraw his objection to that bill. It is one of the 
greatest importance. There are 90,000 American citizens 5,000 
or 6,000 miles distant from the capital, for whom all legisla- 
tion is passed by Congress, with no legislative body of their 
own and with no representative here officially qualified to 
represent them. 

Mr. PLATT of Connecticut. My objections to that bill are 
fundamental, and I can not withdraw them. I shall have to 
discuss that bill at great length if it is to be considered. 

Mr. PATTERSON. Why, Mr. President, it is a measure 
simply providing for a Delegate from the district of Alaska 
so that the people of Alaska may have somebody here authorized 
to represent them, to make known their views and to make 
known their necessities. 

Mr. PLATT of Connecticut. I have no objection to that; 
but I have objection to this bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7167) to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and 
regulate the movement of cattle and other live stock therefrom, 
and for other purposes, was announced as next in order, 

Mr. BLACKBURN. Let that go over, under Rule IX. 

The PRESIDENT pro empora; The bill will go over, under 
Rule IX. 

The bill (H. R. 14752) to change the name of the East 
Washington Heights Traction Railroad Company was announced 
us next in order. 

Mr. TELLER. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

DEFICIENCY APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 19150) making ap- 
propriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1904, and for prior years, and for 
other purposes, and asking for a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist on its amendments 
disagreed to by the House of Representatives and agree to the 
conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
Tiare, Mr. ALLISON, and Mr. TELLER were appointed. 

WILLIAM A, TREADWELL. 

The bill (S. 3535) to grant an honorable discharge to William 
A. Treadwel! was considered as in Committee of the Whole. 

Mr. PERKINS. That bill contains only nine lines, and I 
hope it may be acted upon now. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES S. HARDER. 


The bill (H. R. 3916) for the relief of James S. Harber was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment, in line 8, after the word “ Volunteers,” 
to insert “as of date of March 5, 1863;” so as to make the bill 
read: 

Be it enacted, ete., That James S. Harber, late a member of Company 
D, Sixteenth Iowa Infantry Volunteers, be held and considered to have 
been honorably discharged, and that the Secretary of War is hereby au- 

thorized to carry this act into effect by issuing to said James S. Harber 
an honorable discharge from S D, Sixteenth Iowa Infantry Vol- 
unteers, as of date of March 5. Provided, That no pay, bounty, or 


other emoluments shall become due or payable’ by virtue o: ‘the passage 
of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


BILLS PASSED OVER. 


The bill (H. R. 17861) to grant to Charles II. Cornell the 
right to abut a dam across the Niobrara River on the Fort Nio- 
brara Military Reservation, Nebr., and to construct and op- 
erate a trolley or electric railway line and telegraph and tele- 
phone lines across said reservation, was announced as next in 
order. 

Mr. DIETRICH. I shall have to object to that bill. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 5600) to amend an act entitled “An act to pre- 
vent the importation of impure and unwholesome tea,“ ap- 
proved March 2, 1897, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7238) to authorize the Portland, Nehalem and 
Tillamook Railway Company to construct a bridge across the 
Lower Willamette River, in the State of Oregon, above Elk 
Rock, was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

Senate concurrent resolution (S. C. Res. 106) to grant permis- 
sion to Jefferson M. Levy to have a cast made, at his expense, 
for presentation by him to the municipality of Angers, in the 
Republic of France, was announced as next in order. 

Mr. LODGE. I object.. 

The PRESIDENT pro tempore. The concurrent resolution 
will be passed over. 

The bill (S. 3164) for the relief of Albert S. Henderer was 
announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (II. R. 13772) to amend section 858 of the Revised 
Statutes of the United States was announced as next in order. 

Mr. McCUMBER. Let that bill be passed over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 6319) providing for compulsory education in the 
District of Columbia was announced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7170) for the relief of James A. Russell was an- 
nounced as next in order. 

Mr. TELLER. I object. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 7279) to authorize John Hay to accept a decora- 
tion conferred upon him by the Government of the French Re- 
publie was announced as next in order. 

Mr. CULLOM. I object to the consideration of the bill. 

Mr. ALLISON. I object. 

The PRESIDING OFFICER. Objection being made, the bill 
will be passed over. 

Mr. ALLISON. Mr. President, I did not intend to object to 
the consideration of Senate bill 7279. 

Mr. TELLER. I object, if the Senator does not. 

Mr. CULLOM., I objected. The other day when I reported 
the bill and asked that it be considered, the Senator from Wis- 
consin [Mr. Spooner], who is not now present, objected. I will 


not ask to have the bill considered in the absence of that Sen- 
ator. 

The bill (H. R. 18464) to amend the homestead laws as to 
certain unappropriated and unreserved lands in South Dakota 
was announced as next in order on the Calendar. 

Mr. TELLER. I object to that bill. 
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The PRESIDING OFFICER (Mr. Kean in the chair). 
jection being made, the bill goes over. 


SPECIAL LAWS IN THE TERRITORIES, 


The bill (H. R. 18514) to amend an act to prohibit the pas- 
sage of special or local laws in the Territories, to limit Ter- 
ritorial indebtedness, and to legalize the indebtedness of school 
district No. 1, in Pawnee County, Okla., was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


YING HSING WEN AND TING CHIA CHEN, 


The joint resolution (H. J. Res. 222) permitting Ying Hsing 
Wen and Ting Chia Chen, of China, to receive instruction at 
the Military Academy at West Point was announced as next in 
order. 

Mr. LODGE. Has not that joint resolution been passed? 

The PRESIDING OFFICER. It has not been passed, the 
Chair is informed. 

Mr. LODGE. I think it was passed yesterday. 

The PRESIDING OFFICER. It was read yesterday, but ob- 
jection was made to its consideration. 

Mr. LODGE. I have no objection to the consideration of the 
joint resolution. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The joint resolution was reported to.the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 


Ob- 


BILLS PASSED OVER. 


The bill (S. 3782) to carry into effect the findings of the Court 
of Claims in the Congressional case No. 23123, the Washington 
Loan and Trust Company, legal representative of the estate of 
‘Aaron Van Camp, deceased, and Mary M. U. Chapin and Rua 
P. Chapin, legal representatives of the estate of Virginius P. 
Chapin, deceased, against the United States, was announced 
as next in order. 

Mr. TELLER. I object to that bill. 

The PRESIDING OFFICER, Objection being made, the 
bill goes over. 

The bill (S. 5985) to provide for the payment of the volun- 
teers who rendered service to the Territory of Oregon in the 
Cayuse Indian war of 1847 and 1848 was announced as next 
in order. 

Mr. TELLER. I object to that bill. 

The PRESIDING OFFICER. Objection being made, the 
bill goes over. 


INTERSTATE TRANSPORTATION OF INSECT PESTS. 


The bill (H. R. 18754) to prohibit interstate transportation 
of insect pests, and the use of the United States mails for that 
purpose, was considered as in Committee of the Whole. 

Mr. PLATT of Connecticut. I wish to ask the Senator from 
South Carolina what necessity there is for this bill? I should 
like to have that explained. 

Mr. LATIMER. This bill came over from the House of Rep- 
resentatives. Last year we appropriated $200,000 to stamp out 
the boll weeyil in Texas, and this year the appropriation is 
$180,000, but there is no provision, as I understand now, to 
prevent the shipping from one State to another of the boll 
weevil or the pestiferous insects spoken of in this bill. 

Mr. DOLLIVER. Who tries to ship them? 

Mr. PLATT of Connecticut. If the Senator will allow me, I 
will put my question so that he may understand just what I 
desire to know? 

Mr. LATIMER. Certainly. 

Mr. PLATT of Connecticut. I ask what necessity there is 
for the bill? Do the railroad, steamboat, express, stage, and 
other transportation companies engage, as common carriers, in 
the business of transporting from one State to another moths, 
etc., for hire? That is the point. 

Mr. LATIMER. I want to say to the Senator that in some 
of the States in the South laws have been passed prohibiting 
the importation from one State to another of insects, such as 
the boll wevil, but there is no provision that prevents their 
importation under the interstate- commerce law. The object 
of this bill is to enact legislation to cover the whole scope of 
the subject. 

Mr. PLATT of Connecticut. But what I want to know is 
whether any transportation company, steamboat company, ex- 
press company, or any common carrier is now engaged, or is 
likely to engage, in the business of sending these pests from one 
State to another? 

Mr. LODGE. If the Senator from South Carolina will allow 
me, I think the extirpation of the boll weevil is of enormous inter- 


est to the entire country, and particularly to the manufacturing 
districts of my State. The Senator from Connecticut speaks of 
this bill as if it were quite an absurd thing to have these insects 
sent by mail or by transportation companies, An experimenter 
in my Sate some years ago, who thought he could develop a good 
silk worm by crossing certain breeds of moths, imported from 
France into the State of Massachusetts a collection of insects, 
such as gypsy moths. They were brought into this country in 
the ordinary way by transportation companies. He made his 
experiments. They failed, and when he got through he turned 
the moths loose. It has cost the State of Massachusetts alone 
over a million dollars to try to extirpate them. They are 
somewhat checked, but that is the utmost I can say. We have 
suffered so much from them that I want to see every precaution 
taken to prevent their spreading into other States. 

This bill does not affect the conditions in my own State, but 
I am speaking out of the depths of a very severe experience that 
our people have had, and if there is any way to prevent curious 
or foolish or malicious persons from sending the eggs of these 
insects across State lines, I think it ought to be done. All that 
this bill proposes is to make it a penal offense to knowingly ship 
specimens of these pestiferous insects. 

Mr. CULBERSON. The word “knowingly” is not in the bill. 

Mr. LODGE. “Knowingly” is in the bill, as I read it. I 
have a copy before me. 

Mr. LATIMER. It is In the amended bill. 

Mr. CULBERSON. It is not in the copy that I have. 

a =a PLATT of Connecticut. It is in the penal clause in sec- 
on 

Mr. LATIMER. It is in the penal clause. I desire to say, in 
addition to what the Senator from Massachusetts has said 

Mr. CULBERSON. I thought the Senator had concluded. I 
desire to ask the Senator in charge of the bill one or two ques- 
tions when he can conveniently answer them. i 

Mr. LATIMER. In a moment. I want to say that the curi- 
osity of the farmers and cotton planters of the South in regard 
to the boll weevil and the great damage it has done to the cotton 
crop in Texas, about which there has been so much said in the 
press, has caused many people to want to see this insect, and it 
is rumored that specimens of it have been sent through the mails 
in envelopes to farmers, in order that they might know the 
weevil when they would see it. The estimate of damage is 
anywhere between fifteen and forty million dollars caused in 
Texas by the destruction to the cotton crop by the boll weevil. 
If it is of sufficient importance for Congress to appropriate 
$330,000 to stamp out this pest, which has done so much damage 
to the cotton crop, it does seem to me that a harmless bill of this 
kind ought to become a law, that protects the innocent shipper 
and punishes the man who ships knowingly these pests into any 
State for the purpose of destroying this crop. 

Mr. CULBERSON. Mr. President, I 3 want to say that 
if I believed the Senator from South Carolina was insisting 
seriously upon the passage of this bill for the reasons given in 
the absurd and ridiculous letter which was read last night at 
the request of the Senator from New Jersey [Mr. Kean], I 
would object to its present consideration. 

Mr. LATIMER. I want to say to the Senator that I have 
made no reference to the letter which was introduced here. 

Mr. CULBERSON. I understand. I repeat, if I believed 
that the Senator from South Carolina based his reasons for the 
passage of this bill upon such an absurd and ridiculous letter, 
I would object to the consideration of the bill. 

Mr. LODGE. The Senator from Texas will allow me? I 
never heard of the letter until I heard it read at the desk. It 
is perfectly absurd. My interest grows out of the evil experi- 
ences we have had from these insects. 

Mr. CULBERSON. Before I pass upon the question myself 
as to whether or not unanimous consent shall be given for the 
present consideration of the bill, I desire to ask the Senator 
from South Carolina if there is anything in the bill which will 
prohibit common carriers from transporting cotton in bales and 
cotton seed, which may possibly contain the boll weevil? 

Mr. LATIMER. I think if it were proven that the boll weevil 
existed in the cotton or the cotton seed its transportation would 
be prohibited, if it was knowingly done. 

Mr. McLAURIN. Provided it was knowingly done. 

Mr. LATIMER. I say if it was known. This Dill, then, 
would cover it. 

The State of South Carolina, I think, now prohibits the im- 
portation of oats and cotton seed from the State of Texas on ac- 
count of the boll weevil. We are powerless 

Mr. CULBERSON. How can the State of South Carolina 
constitutionally —— 

Mr. LATIMER. It provides that they shall not be shipped 
into the State. The State has a right to prohibit pests of this 
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sort being shipped into the State under the State law. Now, we 
are trying to correct it under the interstate-commerce clause of 
the Constitution. 

Mr. CULBERSON. I shall reserve the right to object to the 
consideration of this bill until it has been read. 

Mr. LATIMER. It has been read. . 

The PRESIDENT pro tempore. It has been read. 

Mr. McCUMBER. Mr. President, I wish to say a word be- 
fore the Senator objects to a bill of this kind. I was certainly 
very much interested in the plea of the Senator from Massa- 
chusetts [Mr. Lope] for the protection of the State of Mas- 
sachusetts against pestiferous importations. 

Mr. LODGE. If the Senator will allow me to interrupt him, 
we have the pest and it is the other States which are in danger 
of it. 

Mr. McCUMBER. And the whole of the United States has 
the pest of impure foods that are constantly emanating from the 
State of Massachusetis. They are more pestiferous than any 
animals that have ever been brought from any country into this 
country. 

I agree absolutely with the Senator in what he says of the 
millions of dollars of damages that result from these pestifer- 
ous insects that are imported from one State to another, and 
are liable to cost the other States millions of dollars. But we 
have shipped from that good old Commonwealth into our State 
certain foods, and it is costing our people thousands upon thou- 
sands of dollars in the attempt to protect themselves against 
those importations. 

A bill of that character was introduced in the Senate six 
years ago. Such a measure has passed the House almost unan- 
imously on three different occasions. It had the consideration 
and the due deliberation of that eminent statesman from Iowa 
[Mr. HEPBURN] and others upon the House committee. It has 
received very careful consideration. The report of the committee 
states that the peopie of the United States are being imposed 
upon at the rate of about three billion dollars’ worth a year of 
pestiferous foods in the shape of Boston baked beans, for in- 
stance. with a little piece of pork put in the bottom of the can, 
and that pork has been deodorized and doctored up over and 
over again until one can not get the smell of it, but there is 
simply some kind of grease with the beans. We have importa- 
tions from one State to another of catsups that are made out 
of the refuse of the great canning factories. We have hake 
from the grand old Commonwealth of Massachusetts which is 
sent out from there and marked “codfish;” and our people 
are imposed upon in that way. But the Senate has not time 
to consider a matter of that character, although it does amount 
to $15,000,000,000 in the entire aggregate of adulterated and 
misbranded foods that are scattered over the country in a 
single year. 

I am glad to hear that the Senator from Massachusetts really 
believes that Congress not only has the power, but that it is 
the duty of Congress to exercise that power over interstate 
commerce in pestiferous articles which are liable to affect the 
remainder of the Union. 

Mr. President, I sincerely hope that the Senator who desires 
to have the Senate take up and consider this bill will also 
agree that our people in the West, who are suffering and suffer- 
ing greatly from the poisonous foods that are sent out from 
the great manufacturing States, shall be protected, and that he 
will assist us in overcoming this tendency to defraud the public, 
as I would gladly assist the Senator in preventing the over- 
running of Massachusetts by any kind of a moth or imported 
bug. 

I call the attention of the Senator to the report made by the 
commissioner of our own State, that of all the canned goods 
which were marked “ turkey ” or “ breast chicken,” not one con- 
tained an atom of turkey or chicken. 

The PRESIDENT pro tempore. The Chair calls the atten- 
tion of the Senator form North Dakota to the fact that the 
Senate is proceeding, under the five-minute rule, under Rule 
VIII, and his time has expired. 

Mr. LODGE. Mr. President, I desire to say a single word. 
I haye voted for a great many appropriations, I think, for the 
extirpation of obnoxious insects and obnoxious grasses in the 
western country, and I have never voted against a pure-food 
bill. I hope to see a good one passed. But when the pure-food 
bill is advocated by such speeches as we have just listened to, 
there is not much dificulty in understanding why it does not 
get on better. 

Mr. CULBERSON. Unanimous consent has not been given 
for the consideration of Calendar No. 4230, and if the Senator 
will pardon me for a moment—— 

Mr. McCUMBER. I object to the consideration of the bill. 

The PRESIDENT pro tempore. Objection being made, the 
bill goes over. 


Mr. LATIMER. Mr. President—— 

Mr. CARMACK. I hope the Senator from North Dakota will 
not object to the consideration of the bill. 

Mr. McCUMBER. The hope of the Senator from Tennessee 


is very vain. I certainly shall. 
Mr. LATIMER. I moye to take up the bill we have been 
considering. 


Mr. CULBERSON. I rise to a point of order. j 

Mr. KEAN. You can not do that until the time is up. 

Mr. PLATT of Connecticut. That motion is in order, Mr. 
President. 

The PRESIDENT pro tempore. It is. 
Rule VIII. 

Mr. SPOONER. Subject to 

The PRESIDENT pro tempore. It is in order to move to 
proceed to the consideration of the bill, notwithstanding the 
objection. 

Mr. SPOONER. That is subject to the unanimous consent, I 
suppose. 

The PRESIDENT pro tempore. Fifteen minutes more of the 
hour yet remain. 

Mr. SPOONER. All I care to know is that if the Senate 
takes up this bill by motion, to which I do not object, it does not 
displace—— < 

The PRESIDENT pro tempore. The motion comes within 
the unanimous-consent agreement, because the proceeding will 
be under Rule VIII. 

Mr. KEAN. Can the motion be made now? There remain 
fifteen minutes of the hour, according to the unanimous con- 
sent, during which the Senate should proceed under Rule VIII. 

Mr. SPOONER. But after the bill is taken up by motion it 
is not subject to objection. 

Mr. KEAN. But during the hour the Senator from South 
Carolina can not make the motion. 

Mr. LODGE. The Calendar is finished. 

Mr. PATTERSON. No; not quite yet. * 

Mr. KEAN. No. 

Mr. PLATT of Connecticut. I think this motion is in order. 

The PRESIDENT pro tempore. The Chair has ruled that 
it is in order. 

Mr. LATIMER. 
the bill. 

Mr. SPOONER. I have not contested its being in order within 
the unanimous-consent agreement, but if it is to displace the 
unfinished business, then, of course, it is not in order. 

The PRESIDENT pro tempore. No; the Chair understood 
the unanimous consent to be that the Senate would proceed to 
consider unobjected cases on the Calendar under Rule VIII. 

Mr. KEAN. For one hour. 

The PRESIDENT pro tempore. For one hour. 

Mr. SPOONER. Very well. When that hour expires—— 

Mr. LODGE. The Calendar is finished. 

Mr. KEAN. I beg pardon. There are a few more cases. 

Mr. SPOONER. Whether the Calendar was finished or not, 
the honor of the Senate stands for the proposition that this 
bill shall be taken up. 

Mr. LODGE. Your bill is up. 

The PRESIDENT pro tempore. This bill.“ The present 
occupant of the Chair was out of the Chamber for a few 
minutes. Has this bill been reached on the Calendar in regular 
order? 

Mr. LATIMER. Yes, sir. 

Mr. SPOONER. And read. 

The PRESIDENT pro tempore. Then the motion of the 
Senator is in order. 

Mr. McCUMBER. I rise to a point of order. I desire to 
ask the Chair whether the unanimous-consent agreement was 
that unobjected bills might be taken up or whether we were 
simply to follow the Calendar. I ask because I do not remem- 
ber what it was. 

The PRESIDENT pro tempore. Unobjected cases on the 
Calendar under Rule VIII. 

Mr. McCUMBER. And those bills only were to be taken up? 

The PRESIDENT pro tempore. Those only were to be taken 


It is in order under 


I move that the Senate proceed to consider 


up. 
Pirr. McCUMBER. And this is objected to. 

Mr. LATIMER. It was not objected to until we proceeded 
to consider it. 

The PRESIDENT pro tempore. The rule provides that if 
objection is made, a motion shall be in order to proceed to the 
consideration of the bill notwithstanding the objection. 

Mr. McCUMBER. Then the bills following this one on tke 
Calendar could not be considered until it is disposed of? 

Several Senators. No. 

Mr. CULBERSON. Is the motion of the Senator from South 
Carolina to take up this bill debatable? I was in the act of 
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making a statement in reference to my position with respect to 
the bill. 
Mr. LATIMER. I ask if the motion is debatable? 


Mr. TELLER. I call for the regular order. The Senator 
can explain when the bill comes up, if it comes up. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from South Carolina to proceed to 
the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Interstate Com- 
merce with amendments. 

The first amendment was, in section 1, page 1, line 7, after 
the word “ Columbia,” to insert “or from a foreign country 
into the United States;” and on page 2, line 4, after the word 
“Territory,” to insert “or from a foreign country into the 
United States ;” so as to make the section read: 


That no railroad, steamboat, express, stage, 


1 the District of Columbia, 
nited States, the gypsy moth, 
plum: curculio, hop plant-louse, or any 
te, or other insect in a live state which is noto- 
riously injurious to cultivated crops, including vegetables, field crops, 
— — fruits, orchard forest trees, or shade trees; or the = 

or larvæ of any t injurious as aforesaid, except when 


United Sta 
bia, or from 


ouse, or an 
“which is no 
vegetables, field crops, bush fruits, orc trees, fi 
trees; or the eggs, pup», or larve of any insect injurious as aforesaid. 


The amendment was agreed to. 
The next amendment was, on page 4, to insert at the end of 
section 3 the following: 


And nothing in this act shall be construed to prevent any State 
from making and apy laws in furtherance of the papes of tbis 
ach pr proni g or regula ng the admission into that State of insects 

foreign coun 
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Sec. 3. That it shall be the duty of the Secretary of Agriculture, 
and he is hereby authorized and directed, to prepare and promulgate 
rules and regulations under which the 3 covered by sections 1 and 
2 of this act may be mailed, shipped, transported, delivered, and re- 
moved, for scientific p "from onè State on or Territory into another 
State or Territory, or m the District of Columbia into a State or 
Territory, or from a State or Territory into the District of Columbia, 
and any insects corer by sections and 2 of this act may be so 
mailed, ship) rted, delivered, and removed, for scientific 
purposes, under the rules and regulations of the Secretary of Agri- 
culture: Provided, That the rules and regulations of the Secretary of 
Agriculture, in so far as they affect the method of mailing insects, 
shall be approved by the Postmaster-General, and nothing in this act 
shall be construed to prevent any State from making and enforcing 
laws in furtherance of the pu of this act, prohibiting or regu- 
lating the admission into chat Nat tate of insects from a foreign country. 

The amendment was agreed to. 

Mr. LATIMER. There are some additional amendments. 
On page 1, line 9, after the word “louse,” I move to insert 
“ boll weevil.” 

The amendment was agreed to. 

Mr. LATIMER. On page 2, line 9, after the word “ louse,” 
I move to insert “ boll weevil. ” 

The amendment was agreed to. 

Mr. LATIMER. On page 2, line 17, after the word “ louse,” 
I move to insert “ boll weevil.” 

The amendment was agreed to. 

Mr. CULBERSON. Mr. President, when cut off by the ob- 
jection to the consideration of the bill, I was proceeding to state 
to the Senate that if the Senator from South Carolina would 
accept a slight amendment—an amendment of one word in sec- 
tion 1—I would have no objection to the consideration of the bill. 

I simply rise now that that statement may go in the RECORD. 
It is true that our State has suffered incalculable injury from 
the boll-weevil pest, and there is no disposition on the part of 
any citizen of that State that this misfortune should be shared 
by any other Commonwealth. But I think the bill could be 
improved, and it will remove some embarrassment to shippers 
and to common carriers if the Senator from South Carolina, 
in charge of the bill, will allow section 1 to be amended so that 
it may be in consonance with section 4. 

I therefore move to amend the bill on page 1, line 4, after the 
jword “shall,” by inserting the word“ ra 

Mr. LATIMER. I accept the amendmen 

The PRESIDENT pro tempore, If prae be no objection, the 
amendment is agreed to. 


Mr. McCUMBER. Mr. President, to the principle of the bill 
I have no objection. Possibly I would not take the time of the 
Senate again were it not for the closing words of the Senator 
from Massachusetts [Mr. Loper], who has given his opinion as 
to why the pure-food bill has not been considered before this 
time, that it is owing to the character of the arguments which 
have been made in favor of it. 

I am well aware of the superior knowledge, the attainments, 
the legal ability of the Senator from Massachusetts; but when 
the Senator from Massachusetts gives that as the reason why 
this bill has not been considered, I beg leave to differ with him 
and to say that he knows a reason, a good reason other than 
that which has been expressed on this floor, why the pure-food 
bill has not made better headway. 

I guarantee that there is not a better lawyer nor a finer gen- 
tleman nor a more acute, earnest, honest statesman on this 
floor than the Senator from Idaho [Mr. HEYBURN] who has 
charge of the bill. He has worked in season and out of season, 
as has been suggested by the Senator from Wisconsin [Mr. 
Spooner], for the purpose of getting consideration of a subject- 
matter that has never been considered, and consideration of 
which could not ‘be had in the Senate, no matter what effort has 
been put forth in the last six years. 

During all the time that the measure has been before the 
Senate not an amendment has been suggested until within the 
last day or two. The effort has not been that this bill might 
have consideration. The effort has been that the bill should not 
have consideration, and that effort has been successful; and 
those who say it was because of the speech that has been made 
here within the last twenty minutes by a Senator who has advo- 
cated this bill can certainly have all the credit they desire from 
that standpoint. 

Mr. President, I wish to say now that notwithstanding the 
generous and kindly remarks of the Senator from Massachu- 
setts, the people of the United States do desire some protection 
against impure and fraudulent goods that are imposed upon 
them year by year, month by month—frauds which not only 
destroy lives, frauds which not only murder their children, but 
frauds which also rob their pocketbooks. 

This Government has passed stringent laws against the coun- 
terfeiting of its currency. He who attempts to do anything of 
that sort must look in the face a sentence of ten years in the 
penitentiary. While we protect the Government in the making 
of its money, while we impose dire penalties on the man who 
would adulterate it, even to the value of a farthing, we are prac- 
tically doing nothing to protect the man who pays a good dollar 
for a fraudulent article that is not worth a penny. 

Mr. SPOONER. Mr. President——- 

Mr. McCUMBER. I will listen to the Senator from Wiscon- 
sin. 

Mr. SPOONER. I have no part in the controversy between 
the Senator from North Dakota and the Senator from Massa- 
chusetts so far as it is personal. 

Mr. McCUMBER. The Senator from North Dakota will per- 
haps answer the Senator. 

Mr. SPOONER. As I remember, the Senator from Connecti- 
cut and I have principally opposed the pure-food bill at this 
time. The Senator refers to some mysterious reason, known to 
the Senator from Massachusetts, why there has been opposition 
to the bill. 

Mr. McCUMBER. I beg the Senator’s pardon. I have not 
used the word “ mysterious,” nor has it been in the slightest de- 
gree mysterious to me. 

Mr. SPOONER. What does the Senator mean by that—that 
there is any occult reason or any reason outside of the bill 
itself? I will be glad if he will make his meaning clear so far 
as it relates to the opposition which the Senator from Connecti- 
cut and I have made to the bill. 

Mr. McCUMBHR. I will state it. For six years there has 
been an attempt to get consideration of a pure-food bill by the 
Senate of the United States. The pressure has been constant; 
it has been insistent; and yet we have never been able to place 
it upon the Calendar where it could receive consideration until 
so late in the day that it was impossible to have it considered, 
and fully considered, before the close of the session. 

Mr. ALLISON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. Certainly. 

Mr. ALLISON. May I ask the Senator from North Dakota 
to yield long enough for me to present a conference report on 
the sundry civil bill? 

Mr. McCUMBER. With pleasure. 

The PRESIDENT pro tempore. The time referred to in the 
ananimous-consent agreement has expired. 
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SUNDRY CIVIL APPROPRIATION BILL. 
Mr. ALLISON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18969) “making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1906, and 
for other purposes,” having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 
10, 13, 17, 18, 22, 23, 25, 30, 35, 36, 40, 41, 53, 55, 56, 59, 69, 90, 
95, 100, 103, 104, and 106. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 9, 12, 14, 15, 16, 19, 
20, 21, 24, 26, 28, 29, 31, 32, 33, 34, 37, 38, 39, 42, 43, 44, 45, 48, 
49, 50, 51, 52, 60, 63, 64, 65, 66, 67, 68, 70, 72, 73, 75, 76, 77, 78, 
79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 91, 94, 96, 97, 98, 99, 101, 
and 102; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment, as follows: Strike out the matter inserted by said 
amendment and insert as a separate paragraph, on page 7, 
after line 19, the following: “To make good to the appropria- 
tion for construction, the estimated amount saved in rental by 
the uninterrupted occupancy of the building during the period 
of construction of extension thereof, $15,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with 
an amendment, as follows: In lieu of the matter inserted by 
said amendment insert the following: The President in his 
discretion may temporarily detail any vessel or vessels of the 
Navy to remove or destroy derelicts in the course of vessels 
at sea. The regulations to govern the detail and service of said 
vessels shall be prescribed by the Secretary of the Navy and 
approved by the President;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment, as follows: Strike out the matter inserted by said 
amendment and insert in lieu thereof the following: “ Delaware 
Bay and River namely: Toward establishing a light-house and 
fog-signal on Goose Island Flats, $40,000, and the total cost of 
said light-house and fog-signal under a contract which is hereby 
authorized therefor shall not exceed $85,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with an 
amendment, as follows: Strike out the matter inserted by said 
amendment and insert in lieu thereof the following: “, and 
from the amount hereby appropriated there may be expended 
for surveys in the mining regions of Nevada, situated south of 
the first standard parallel north of Mount Diablo base line not 
to exceed $25,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 47, and agree to the same with an 
amendment, as follows: Strike out from said amendment all 
after the word “ Wyoming” in line 3, down to and including the 
word “ township ” in line 13, and insert in lieu thereof the word 
Townships“; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree to the same, with an 
amendment, as follows: In lieu of the sum proposed insert 
“ $1,484,420; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree to the same with an 
amendment, as follows: In the last line of said amendment 
strike out the word “ seventy-five” and insert in lieu thereof the 
word “ fifty ” ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment, as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“ Reindeer for Alaska: For the support of reindeer stations in 
Alaska, and for the instruction of Alaskan natives in the care 
~and management of the reindeer, $15,000.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered G1, and agree to the same with 
an amendment, as follows: In lieu of the sum proposed insert 
“$12,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with 
an amendment, as follows: In lieu of the sum proposed insert 


“ $28,000; ” and the Senate agree to the same. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with an 


amendment, as follows: Strike out the matter inserted by said 
amendment and on page 38 of the bill after line 25 insert as a 
separate paragraph the following: 

“Toward the construction of a light ship to be placed on the 
outer bar of Brunswick, Ga., $40,000, and the total cost of said 
light ship, under a contract which is hereby authorized there- 
for, shall not exceed $90,000.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“ $1,200,000 ; “ and the Senate agree to the same. 

That the "House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“ $62,944; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 93, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“ $3,913,259; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 105, and agree to the same with 
an amendment, as follows: In line 2 of said amendment strike 
out the words “ That no part of the appropriations herein,” and 
insert in lieu thereof the following: That hereafter no part of 
the appropriations ;” and the Senate agree to the same. 

W. B. ALLISON, 

EUGENE HALE, 

F. M. COCKRELL, 
Managers on the part of the Senate. 


J. A. HEMENWAY, 

F. H. GILLETT, 

M. E. BENTON, 
Managers on the part of the House. 


Mr. CULBERSON. Not knowing the amendments by number, 
I am constrained to ask the Senator from Iowa a question. 

Mr. ALLISON. I shall be very glad to answer it. 

Mr, CULBERSON. What disposition was made of the two 
amendments with reference to the pay of the expenses of United 
States judges? 

Mr. ALLISON. The House receded from its disagreement 
and the amendment stands just as provided for by the Senate. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the committee of conference. 

The report was agreed to. 


SENATE OFFICE BUILDING. 


Mr. COCKRELL. I tender my resignation as a member of 
the Senate building commission authorized by the sundry civil 
act of April 24, 1904, to secure a site and superintend the con- 
struction of a fireproof building for the use of the Senate. 

The PRESIDENT pro tempore. The Senator from Missouri 
resigns as one of the commission to procure a site and erect a 
building for the use of the Senate. The Chair hears no objec- 
tion by the Senate. The Chair appoints in the place made va- 
cant by the resignation of the Senator from Missouri the Sen- 
ator from Colorado [Mr. TELLER]. 

APPOINTMENT OF MIDSHIPMEN. 

Mr. SPOONER. Mr. President, I believe the hour has ex- 
pired. 

The PRESIDENT pro tempore. It has. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12273) authorizing the appoint- 
ment of certain midshipmen in the United States Navy. 

Mr. BLACKBURN. Mr. President 

Mr. McLAURIN. Will the Senator from Kentucky yield to 
me until I can ask unanimous consent to have a bill from the 
House laid before the Senate and put upon its passage? It 
will take but a minute, and it is a very important bill. We are 
in the last hours of the Congress, and I have not bothered the 
Senate much at this session. It is the first time I believe I 
have asked unanimous consent for the consideration of any 
measure. 

The PRESIDENT pro tempore. Does the Senator from Ken- 
tucky yield? 

Mr. BLACKBURN. As far as my power goes, I shall be glad 


| to yield to the Senator from Mississippi. 


ESTATE OF THOMAS WHALEY AND WIFE. 
The PRESIDENT pro tempore. The Chair lays before the 


Senate a bill from the House of Representatives. 
The bill (H. R. 18939) for the relief of the heirs and as- 
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signees of Thomas Whaley and wife was read the first time by 
its title, and the second time at length, as follows: 


Be it enacted, etc., That the title of the heirs of Thomas Whaley and 
Anna Whaley, his wife, deceased, late of Vicksburg, Miss., or such per- 
son or persons as by assignment, transfer, or conveyance from, through, 
or under the said Thomas Whaley and Anna Whaley, his wife, may have 
claims thereto, to that certain property in the at of Vicksburg, Miss., 
particularly described as follows, to wit: Beginning at a post at low- 
water mark on the east bank of the toc ge at River at the letter “A, 
as shown on a plat prepared by Samuel M. Woods, civil engineer and 
surveyor; thence south 779 de east 9 chains to a cedar post; 
thence north 28 degrees east 5.56 chains to a post; thence south 779% 
degrees east 2.45 chains to a post; thence south 10 degrees west 11 
chains to a post; thence north 771 degrees west 16 chains to the 
of said river; thence north 34 degrees east 6.80 chains up said river 
to the place of beginning, Warren County, State of Mississippi, con- 
taining 10 acres, more or less, the same being the north half of the 20- 
acre tract conveyed by H. R. W. Hill and wife to Thomas Whaley, in 
record book W,“ pages 591 and 592, be, and the same is hereby, con- 
firmed, respectively, to the heirs of the said Thomas Whaley and Anna 
Whaley, his wife, or to their assignees or grantees, to whom they ma. 
have conveyed the same or any part thereof during their lives, accord- 
ing to the rights which the said heirs, assignees, transferees, or 
8 may have thereto from, through, or under the said Thomas 

aley and Anna Whaley, his wife: Provided, That this confirmation 
shall only extend to the relinquishment of any title which the United 


States may have to said land. 
The PRESIDENT pro tempore. Is there objection to the 


present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


APPOINTMENT OF MIDSHIPMEN, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12273) authorizing the appoint- 
ment of certain midshipmen in the United States Navy. 

Mr. BLACKBURN. Mr. President, I ask that the Secretary 
may read the report which accompanies the bill. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the report submitted by Mr. Dick on 
March 1, 1905, as follows: 


The Committee on Naval Affairs, to whom was referred House Dill 
No. 12273, respectfully report that they have had the same under 
consideration, and recommend that the same do pass without amend- 


ment. 

The subject of the dismissal of these three cadets has been taken-up 
by the President and the Secretary of the Navy., If the young men 
had been dismissed from the Military Academy they could subse- 
quently be sppoinped as lieutenants in the Army, but as they could 
not be resto: to Annapolis they therefore could never graduate, and 
without graduation would be barred from appointment in the line of 
the Navy. The President, after a full investigation of the matter, has 
communicated to the Congress the circumstances surrounding this 
transaction, and has recommended that these young men be granted 
relief by legislation, there being no other adequate method. Accom- 

ying the President's message was a copy of the proposed bill, which 

as been introduced and referred to your committee and is the Dill 
referred to in this report; and which passed the House. 

The following is the message of the President, together with the 
bill accompanying the same: 

“To the Senate and House .j Representatives: 


In the fall of 1903 John Henry Lofland, Earl Worden Chaffee, and 
Joseph Drummond Little, then members of the first or highest class 
at the Naval Academy, severally committed acts for which they were 
charged with the offense of hazing, were tried by court-martial, and 
were dismissed from the academy and from the naval service. 

In a letter addressed to the chairman of the Committee on Naval 
Affairs of the House, March 21, 1904, the Secretary of the Navy, after 
reviewing the facts upon which action in the cases of these midshi 
men was ed, states that ‘if discretion in the infliction of Dania 
ment had been vested either in the court-martial or the Department, a 
lighter punishment than dismissal from the service might have been 
inflicted,’ and concludes that Congress is the proper authority to 
determine in cases of this character whether exception should be 
made to the operation of the statute. 

“The Committee on Naval Affairs (House Report No. 2454, 58th 
Cong., 2d sess.), upon consideration of the Department's report, unan- 
imously concludes that ‘under all the circumstances no detriment will 
be done the service’ by sanctioning the appointment of these midship- 
men to the naval service under 1 ting conditions and restrictions, 

“Upon review of the facts in case, I concur generally in the con- 
clusions of the Secretary of the Na and the Committee on Naval 
Affairs with respect to the character of the offenses committed by these 
midshipmen. eir acts were in plain violation of the letter of the 
statute, but the case presented is not an a vated one, and I believe 
that their severance from the academy, their reduction to the foot of 
the class of which they were members, and their entry into the naval 
service without formal graduation will be adequate punishment. 

“The draft of a bill granting authority for the appointment of these 
midshipmen to the Navy under conditions and restrictions believed to 
be sufficient to guard the interests of the service is inclosed for the 
consideration of the Congress. 


“ WHITE HOUSE, January II, 1905.” 


“A bill authorizing the 1 e of certain midshipmen in the 
United States Navy. 

“Be it enacted, etc., That the President be, and he is hereby, author- 
ized and empowered, in his discretion, to appoint to the naval service 
the three midshipmen of the then first class who were dismissed on the 
6th day of November, 1903, 13 to the findings and recommenda- 
tions of a court-martial, said midshipmen to take rank at the foot of 
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the class from which dismissed, and to serve at sea in like manner as 
the other members of said class: Provided, That such appointments 
shall not be operative or effective unless and until said midshipmen 
shall have passed such examinations and conformed to such require- 
ments as may be prescribed by the Secretary of the Navy.” 

The bill having been carefully drawn by the Judge-Advocate-General 
of the Many your committee believes it will accomplish the purpose 
desired in this case, and without in any way restoring these cadets to 
the Naval Academy would permit their appointment at sea in the 
Navy below all their class, subject, however, to a thorough examina- 
tion, which would be conducted under the orders of the ecretary of 
the Navy instead of sending them to the academy for examination. 

Your committee believe that this leniency, which can only be shown 
by and through an act of Con „ would be proper under all the cir- 
cumstances of the case. The esident’s suggestion “ that their sever- 
ance from the academy, their reduction to the foot of the class of 
which they were members, and their entry into the naval service with- 
out formal graduation will be adequate punishment,” should appeal 
forcibly to the sound judgment and sense of justice of the Congress 
and show the necessity for the enactment of the proposed remedial 
legislation. 

Mr. BLACKBURN. Mr. President, we are without any testi- 
mony in this record as to the character of the charge brought 
against these cadets at the Naval Academy. The record fur- 
nishes no information as to what it is that they were charged 
yin beyond the general designation of conduct known as 
ae azing.” 

Mr. QUARLES. I will call the attention of the Senator from 
Kentucky to the fact that the House report does inform us. 

Mr. BLACKBURN. I am speaking of the Senate report. 
The Senate report does not give to the Senate any information 
as to the offenses with which these young men were charged. 

I have no comments to make upon the report submitted with 
this bill from the Senate Committee on Naval Affairs except to 
the extent that I think is necessary to place myself right before 
the body. I will not criticise nor will I undertake to say how 
this favorable report upon the bill was obtained from the Com- 
mittee on Naval Affairs; but upon its face it commits that com- 
mittee of the Senate without reservation as having unanimously 
approved this bill. In justice to myself I must say that that is 
not a correct statement. I must be permitted to go far enough 
at least to say that no action was ever taken by the Senate 
Committee on Naval Affairs that in the slightest degree obli- 
gated or bound any member of that committee to support the 
bill. So I feel that I am at perfect liberty to oppose its pas- 
sage, as I now do. 

I need not stop to disclaim any personal feeling in the matter 
of this bill, for I have none. Three cadets at the Annapolis 
Naval Academy were charged with the offense of hazing, which 
is a violation of the statute passed by Congress a few years ago 
in its effort to suppress this bad practice at both the Military 
and the Naval Academy. They were tried by court-martial, 
they were found guilty, and they were sentenced to dismissal, 
and that sentence was executed. A 

The purpose of this bill is to reinstate them, with conditions 
attached, which conditions are that they are to be appointed at 
sea, to employ a technical naval term. The President of the 
United States, with the advice and consent of the Senate, may 
appoint whom he pleases from civil life to a commission in the 
Army, but not so with the Navy. This fact is brought out in 
the message of the President which has been read from the desk, 
There is no way for a man to get a commission in the Navy ex- 
cept through the Naval Academy at Annapolis. 

Now, having forfeited their opportunity by this sentence of 
dismissal, based upon the findings of the court-martial, these 
three young men have no road open to them by which they can 
ever get commissions in the Navy except by a special act of 
Congress. Hence the bill which we have here before us now. 

I repeat, I have no occasion personally to object to the passage 
of the bill because of anything that I know or have ever heard 
about any one of the three beneficiaries of this proposed legisla- 
tion. My opposition is purely impersonal. One of these cadets 
comes from the State of Wisconsin, one, I believe, from the 
State of Iowa, and the remaining one, I believe, from the State 
of Ohio. 

Mr. President, the only purpose I have in objecting to the 
passage of this bill is based upon the conviction that its pas- 
sage will practically destroy the force and effect of a statute 
law of Congress passed in consequence of and in deference to a 
well-nigh universal demand that this practice of hazing at the 
Military and Naval academies should be suppressed. Such were 
the consequences but a few years ago of this practice at these 
academies that the people demanded and Congress conceded a 
statute to suppress it. A committee of Congress was appointed 
and sent te the Military Academy at West Point, there to de- 
mand the cooperation of the officers in command and the 
faculty, and we all remember the stir that it created throughout 
the country. 0 

Here is the first time, so far as I know, that an appeal has 
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been made to Congress practically to repeal that general stat- 
ute law and to reinstate to all their privileges and prerogatives, 
save and except the sacrifice of such numbers as they might 
respectively hold in their class, and to confer upon the President 
a power that he has not now and never did have under the 
law to commission men into the Navy of this country who have 


never graduated at its Naval Academy. It is an extraordi- 
nary privilege that it is sought to confer. It is to put the badge 
of honor upon three men by commissioning them into the Navy 
of the United States by a process that the law forbids and 
that no other men in the Navy or on its roster to-day or any 
other time, living or dead, ever did haye. I want to submit 
to the Senate whether, in its judgment. it is wise to do this. 

I may hold extreme views, Mr. President, upon the subject 
of hazing. I frankly avow that I do, and I do not feel the 
slightest inclination to modify them, much less to change them. 
I trust that no man will go further than I in the direction of 
condoning, excusing, and pardoning the frivolities of youth. I 
trust that no man is more thoroughly conscious than I of the 
fact that the time was, once in the long ago, when I was a 
boy, and probably as much amenable to criticism for indiscretion 
as the average of my then age. But I deny, Mr. President— 
in justice to myself I must deny—that I ever did subject my- 
self to trial or to criticism because of any exhibition ever given 
of a tendency toward the rôle of a cowardly bully. In my judg- 
ment, hazing is the least to be excused of all offenses that a 
cadet, either in the Military or Naval Academy, can commit. 
I would rather pardon him for anything else. I would rather 
excuse him for any other offense that the practice and the 
regulation of the academy forbid. In its very nature it is in- 
defensible. It is cruel, it is hnmiliating, and it is cowardly. 
Notice, without a single exception, the way in which it is com- 
mitted. It is not done by an individual cadet. I might be war- 
ranted in saying that if it was attempted in that way the 
crime would never be attempted, because he has not the courage 
to undertake these practices upon his fellow-student unless he 
has gathered a number of them together. They do not go at it 
singly, each boy upon his own responsibility, but he must have 
a battaliom around him, so that none will incur danger. These 
hazing efforts have sometimes been met—as recently in the 
city of New York—by a youth who, fortunately for himself, 
had a pistol in his pocket. He fired it, but fired it into the 
air. However, even that, though it may have been a blank 
cartridge, was amply sufficient to scare the gang of cowardly 
hoodlums who were pursuing him for this purpose. 

It is never the freshmen class, nor any member of it, who is 
charged with this offense. It is the graduating class; it is the 
seniors of the academy; it is the men who, as an average rule, 
have passed their 21 years of age. The victim is always the 
half-weaned freshman who has just come into the academy. 
For the first time separated from mother and from home, a 
total stranger, unacquainted with a single cadet, teacher, or 
professor, homesick until ready to blubber into tears, he is in 
each and every instance the victim of this brutal practice. He 
must either be subjected to physical suffering and torture, or 
else he must submit to humiliation, to a surrender of his pride, 
to an abandonment of his self-respect. He must consent to be 
made the laughingstock of his seniors, or else, as I am in- 
formed and believe to be the truth, he must be subjected to the 
educating, the ennobling, the elevating test of a prize fight in 
the squared-circle ring, where, without regard to disparity of 
age or size, his persecutors select a trained athlete to pound 
him into jelly for their delectation and amusement. 

This, Mr. President, seems to me to be an offense for which 
neither pardon nor excuse can fairly be pleaded or presented. 
I beg you, sir, to tell me what effect, if any, is the passage of 
this bill to have upon the service? Concededly repealing pro 
tanto the statute passed by Congress so recently, trampling the 
regulations and the rules of the academy under foot, can it 
but be subversive of discipline? Can it fail to destroy the 
morale of the service? 

If these three are to be restored to all the prerogatives and 
privileges, to all the rights that they held as the beneficiaries 
of appointment to the Naval Academy of the country, how are 
we in the future to refuse restoration to others similarly offend- 
ing? Certainly, I submit in common fairness, does it not put 
a premium upon the offense? Does it not say to every cadet 
there now, or to come there hereafter, “ Defy the regulations 
of the Academy; trample upon the rules for your government; 
violate the law that Congress passed to control your action; 
all will be condoned if you will get your Representative or your 
Senator to introduce a special act, and Congress will not only 
forgive the offense, but decorate you with a badge of honor, and 
declare that you shall be an officer of the Navy, no matter how 
many laws you violate, no matter how boldly and defiantly 


you trample upon the regulations of the institution at which 
you have been educated?” It puts a premium upon this offense. 
These men are decked, if you pass this bill. Until they go to 
the retired list they stand in the naval armament of this country 
as the only men who ever forced their way to a naval commis- 
sion in spite of regulations and rules and law. It puts.them 
above the members of their class. 

It is true the bill provides that they shall be commissioned at 
the foot of that class; but in point of fact it elevates them above 
the first class men. For the last year they have not been at 
Annapolis. The curriculum of the academy covers a period of 
four years. They never had but three years of it. All of them 
are to-day engaged in business, as I am informed. They are 
not to be required to pass that fourth year in the Naval 
Academy of the country. They make a year and gain the dis- 
tinction of being pointed at as the only three men who ever 
were so transcendently worthy that they must be commissioned 
in spite of the law. 

Mr. President, my understanding of the two great academies 
that this Government supports is that the one is intended to 
educate men to officer the Army and the other is intended to 
educate men to officer the Navy, and that the purpose of these 
two academies is not simply to teach the one the lessons of the 
Army and the other how to command a ship. That does not 
constitute the whole of the soldier’s or the sailor’s education 
by any means, nor is it the most important part of it. The most 
important function of those two academies, in my judgment, 
is to teach and drill into these cadets one thing that they must 
never forget—that they must demean themselves as gentlemen, 
so as to reflect honor upon the Army and the Navy, and not 
bring those branches of the service into disrepute and disgrace. 
tose questions are of necessity presented in passing upon this 

I haye been a member of the Committee on Naval Affairs in 
this Chamber during my Senatorial service, since 1885, and this 
is the first time that I have ever seen a proposition of this kind 
submitted. I am not hurt if the Senate shall pass this bill. 
I have no more concern about it than any other Senator within 
the sound of my voice. I am simply entering a protest; I am 
simply raising my voice against it, as I believe it to be per- 
nicious and dangerous legislation. Nor do I believe that there 
is anything in the case of either of these three expelled cadets 
that should take them out of the rule as the law has placed it. 

It may be said, and probably will be said, that in this particu- 
lar instance the treatment to which the victims were subjected 
was not severe; that it did not approximate in its results the 
experiments of hazers that have come before it. It may be 
contended, and I am inclined to think that it will be contended, 
that in this case the punishment inflicted without authority by 
these three expelled cadets was of so trivial and so light a 
character that it ought not to be considered. There, it seems 
to me, is the danger. If you are going to legalize hazing, who 
is to draw the line between what is excusable and innocent 
and what is cruel, brutal, and punishable? Where is that 
shadowy line to be established, and by whom? Are you going 
to leave it to the hazer to determine? Are you going to leave 
the power with the Commandant or the Superintendent of your 
academy? Must he be the authority to draw this line and tell 
what character of hazing ie to be reached by the law and what 
character of hazing to be approved and applauded? A dan- 
gerous power, I take it. But in either event, if this bill is to 
pass, it seems to me that instead of repealing the general stat- 
ute by piecemeal we had better repeal it altogether. 

The Senate does not know, and the report of the Senate’s 
Committee on Naval Affairs gives you no information, as I 
said before, as to how serious was the penalty or punishment in- 
flicted upon these victims. 

In this connection, Mr. President, it is but just that I should 
say that a cadet from the State of Kentucky was one of the 
victims of this very transaction, He was a freshman on his 
first trip from home and family. He went before this court- 
martial and testified as strongly as he could truthfully do 
toward the acquittal of these youths. His father is one of 
my lifelong and closest personal friends, concededly the head 
of the Louisville bar—Judge Aleck Humphreys. He came fo 
Washington, he went to the Secretary of the Navy, he went 
to the President of the United States, and pleaded as strongly 
as he could on behalf of these three victims of this court-martial 
judgment. He has kept the wires hot and the mails burdened 
for the last five days in his appeals to me not to object to the 
passage of this bill. It is but fair that that much should be 
said toward one of the victims and the father of that little 
boy as well as toward the three that are to become the bene- 
ficiaries of this legislation if this bill should pass. I have 
answered that Kentucky boy’s father, and I have said to him, 
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“I appreciate the magnanimity that you show; I appreciate 
the manliness that your boy has shown; but, in my judgment, 
the enactment of this bill would be prejudicial to the morale 
of the service; it would be utterly subversive of the rules and 
the regulations for the government of the Naval Academy.” 

I regard this as indefensible legislation. If the Senate is to 
put the seal of its approval upon it, let the Senate know here 
and now that its Committee on Naval Affairs will be burdened 
by as many appeals as occasion requires in the future for 
similar legislation and favors as that involved here. 

Mr. President, the very last case of hazing at the Naval 
Academy anterior to this one had more serious results than 
this seems to have brought about. It was the case of a son of 
a distinguished citizen of the State of New Hampshire. If my 
memory serves me correctly, he was a son of an ex governor 
of New Hampshire. He refused to be subjected to these hazing 
processes. He was notified that he must fight a prize fight, 
and it seems that he was not lacking in courage any more than 
he was in self-respect, for to ‘that he readily assented. The 
hazers, the bearded men of the academy, selected an expert, 
an embryo pugilist, a prize fighter of the first class, put them 
into a circle, and the first blow dealt by this gigantic coward 
bully shattered the jaw of his helpless, half-weaned little 
victim. That is the last case of hazing at the Naval Academy 
vo co country prior to this offense for which these boys were 

ried. 

Has injustice been done them? 
they were tried by court-martial. I am bound to assume they 
had a fair trial. I have no right to conclude that they were 
denied the fullest opportunity to defend themselves and prove 
their innocence. Upon the contrary, the assumption is clear 
and inevitable that they had every opportunity, and that a 
fair trial was accorded them. That court-martial found them 
guilty and sentenced them to dismissal. I am bound to assume 
that their punishment was a just one and thoroughly deserved, 
and, in my judgment, they got off very lightly. 

I have been trying ever since I have been a member of either 
House of Congress to suppress the practice of hazing; and I 
frankly avow, here and now, that if I had the power to do it 
I would add a cumulative sentence. I would put a peniten- 
tiary sentence on top of the penalty of dismissal upon every 
man who, upon a fair trial, was found guilty of this disrep- 
utable practice. > 

I have here in my hand a magazine of very recent date—for 
the present month of March, 1905. I find in it an article 
headed “The crime of hazing,” by Julian Hawthorne, and I 
will ask the Secretary to read from it such excerpts as I have 
marked. 

The PRESIDENT pro tempore. 
requested. 

The Secretary read as follows: 

THE CRIME OF HAZING. 

Three or four years ago, when some exceptionally cruel hazing at 
West Point had attracted public interest, a United States Senator re- 
corded his opinion that no cadet who was a hazer could be a gentleman, 
and that West Point hazers developed into brutal officers. What the 
Senator said was quite true. It is also true that if any hazer has not 
been guilty of deliberate falsehood, he has only good luck to thank for 
it. To be sure, under those circumstances, he calls lying, positive or by 
inference, by the title of honor“ or “loyalty ;” but fine feathers do 
not make fine birds, and the thugs and liars, as well as the cowards of 
society, are constitutionally fond of fine feathers. 

West Pointers are educated at the expense of the nation, and they 
are trained with a yiew to making them soldiers in the best sense of the 
word—-brave, honorable, magnanimous, true—as well as technically ef- 
ficient. ‘Therefore, when they emulate the brutality, cruelty, and cow- 


ardice of the hoodlum gangs of our slums, and in order to escape the 
penalties a LARIT for their performances, establish a code of honor 


The record tells you that 


The Secretary will read as 


— forb: telling, we have reason to hold them peculiarly blame- 
wo! 8 
And yet, after all, there is not much to choose between them and 


the undergraduates of our civil colleges and universities. The liberal 
endowments of scholarships in many of these institutions practically 
educate a large proportion of the students at the expense of other peo- 
ple. Moreover, most college men come from comparatively well-to-do 
classes, and from homes where they might be sup have learned 
that courage, honor, magnanimity, and truth are the virtues of gentle- 
men. If college men should not be examples of decent ee and 
civilized conduct, where should such examples be sought 
pero, ae mind their circumstances, and their opportunities of 
knowing better, there are no other young men in the country who are 
more contemptible than college hazers. nd yet, to judge from the re- 
ports we read, they are rather proud than otherwise of the dastardly 
things they do. In order that you may judge of the situation, let me 
cite a few haphazard instances—taken no means as being the worst 
on record, but because their wide distribution shows that all our col- 
leges and universities seem to be tarred with the same shameful brush. 
. * * * * . * 
In 1903, Midshipman Pearson, cadet at Annapolis, while being taught 
ood manners and respect for his elders, had his jaw broken. Honor 
. that he should deny that it was broken or should say that he 
broke it himself; but, unfortunately, the broken jaw was eloquent on 
its own behalf, and the powers above” remonstrated sharply. They 


insisted that hazing at Annapolis must stop. The hazing class finally 
a, to abandon brutal hazing, but they stipulated that the 
to be the judges of what brutal 


were 


azing was. ith this admirable con- 


cession it has been generally assumed that hazin, 
a thing of the past. What has really happen 
honor has become more rigid. 

* . . . > . * 


THE EXCUSES FOR HAZING. 

Let us abandon irony and close with a few plain words. The pretext 
for hazing is that it abates the cheekiness of new students, which, it is 
asserted seriously, would otherwise render college life intolerable to the 
older undergraduates. But can you imagine any practice more certain 
n bo at e manhood and destroy the self-respect of both hazers and 

az 

The only consolation of the latter is the prospect of inflicting similar 
indignities on others when he himself is an upper classman. As for 
the former, what must be the mental and moral condition of a youth 
who can participate in tortures and outrages where he is In a majority 
of ten to one, and where every human decency, not to fe of the 
humanities, are violated? What else than a school of bull ing, cow- 
ardice, and falsehood can hazing be? The code of honor which forbids 
a victim to tell is simply a lying; in the name of common 
sense and honesty, why should the victim of the meanest, most shame- 
ful, most revolting óf practices shield those who practice it? 

As for keeping the freshmen in order, a little ironic politeness, a 
touch of sarcasm, a bit of humorous Munchausenism now and then, 
such as is the way at Oxford and Cambridge, would do more to realize 
the result than ages of brutal and obscene violence. No boy can be 
made manly by insulting and outraging his manhood; and the boy who 
commits such outrages and insults, and then lies himself out of the 
scrape, is such a cad as a city tough might hesitate to associate with. 

If it is true that young Gould, of Columbia, shot at a gang of would- 
be hazers the other day, no one need blame him. A hazer has no 
rights which Sone else is bound to respect. 

The college faculties could stop hazing if they were not afraid to 
do so. They could expel an entire sophomore class, if the culprits re- 
fused to declare themselves. But the hazers are generally rich and 
influential; as young De Rome said, they “come pretty close to run- 
ning the college.” sides, as I have said, there are traitors among 
the faculties themselves. Can public opinion be aroused to do any- 
thing? Let those answer whose sons and daughters are involved 
the disgrace. 

Mr. BLACKBURN. Now, Mr. President, I have a right to as- 
sume that when Congress passed the law denouncing the prac- 
tice of hazing in the two academies, at West Point and An- 
napolis, it had a right to calculate, and Congress did unques- 
tionably, confidently rely upon the faculties of those academies, 
upon the officers there in charge and in command, in obedience 
to their sworn duty to cooperate toward the suppression of this 
practice thus denounced. I submit, if you pass this bill, how 
far does it go toward serving notice upon the commandant and 
the superintendent and upon the officers and the professors and 
faculties and all the teachers, both at West Point and Annapolis, 
that Congress has changed its mind, or has abated its purpose, 
and is no longer resolved to stamp out the practice of hazing at 
these two schools? It seems to me that the officers there and 
the faculties there would have a right to assume—and I fear 
from the history of those two institutions, as we have read it 
in the past, that whether they have the right to assume or 
not, they will assume—that Congress has taken the back track, 
and is no longer insisting that the practice of hazing shall be 
abolished or abated. 

If you will notice it is not a single cadet brought up charged 
with this offense. As stated before, it is an offense that never 
occurs single-handed or in individual instances; it is always a 
number that band together to overawe, and, if need be, to over- 
power a single helpless victim. Here, so far as numbers go, is 
the conspiracy. How many more were involved we are not told, 
but three were convicted. 

I have now said, Mr. President, all that I care to say about it, 
and in conclusion I repeat a disclaimer of any personal feeling 
toward the three men to be affected by this legislation, but I 
also repeat and emphasize the detestation in which I hold this 
offense because of its inherent quality. I want to see the 
Military and Naval academies maintained to educate efficient 
officers for the Army and Navy, but I want beyond that to see 
those educational institutions conducted upon such lines as 
will sift out the bully and the brute and the coward and never 
permit either to come to a term of graduation or be commis- 
sioned into the Navy or into the Army. Congress has put the 
seal of its condemnation upon this brutal and cowardly prac- 
tice, and I for one enter a protest against any abatement of the 
judgment that has been pronounced whether by Congress 
through its law or the verdict of a court-martial after a fair 
and impartial trial. f 

Mr. DICK. Mr. President, in order that the Senate may be 
the better informed as to the case in point, I ask that the re- 
port of the Committee on Naval Affairs of the House, second 
session Fifty-eighth Congress, be read. It includes much of the 
information which the Senator from Kentucky seems to desire 
the Senate to have. 

The PRESIDENT pro tempore. Does the Senator desire the 
entire report read, or merely the letter from the Navy Depart- 
ment? , 

Mr. DICK. I think the entire report should be read, Mr. 
President. 

The PRESIDENT pro tempore. The report will be read. 
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The Secretary read as follows: 


The Committee on Naval Affairs, to whom was referred the bill 
(II. R. 12273) authorizing and empowering the President, in his dis- 
cretion, to appoint to the naval service the three midshipmen who 
were dismissed from the Naval Academy November 6, 1903, havin 

the same under consideration beg leave to report the same wit 
an amendment and recommend that as amended it pass. 

Amend as follows: 

At the end of line 5 add the words “from the Naval Academy.” 

In line 8, after the word.“ be,” and before the word “ below,” insert 
the words “ as midshipmen.” 

In lines 10 and 11 strike out all after the word “ class,” in line 10, 
and insert in lieu thereof the words 

“Provided, That said appointment shall not be operative or effective 
unless and until said midshipmen shall have such examinations 
and conformed to such requirements as may prescribed by the Sec- 
retary of the Navy.” 

Amend the title by striking out the word “ restore” and inserting in 
lieu thereof the word “ appoint.” 

The cireumstances surrounding the dismissal of these three midship- 
men are recited in the Department letter printed herewith. The hear- 
ing upon the bill was had before the whole committee which, after 
careful consideration, was unanimously of opinion that the facts pre- 
sented a case which might with propriety be submitted to the discre- 
tion of the President. The committee thinks that under all circum- 
stances no detriment will be done the service by the passage of the 
proposed measure, Attention is called to the following signi cant lan- 

age of the Secretary of the Navy in the Department letter herein- 

‘ore referred to. The Secretary og 

From this statement of the case it will be seen that if discretion in 
the infliction of punishment had been vested either in the court-martial 
or the Department a lighter punishment than dismissal from the service 
might haye been inflicted, but this can not be said with certainty, in 
view of the pat importance which has been attached to the total 
eradication of the practice of hazing. There was, however, under the 
law, no discretion as to punishment. 

The proposed bill does not revoke the sentence which was pro- 
. upon these young men. It does not restore them to the 
Naval Academy. It simply empowers the President, if he thinks 
best, to appoint these young men to the naval service below all the 
members of their former class, subject to such examinations and 
requirements as may be prescribed by the Secretary of the Navy. 
These young men have already suffered heavily for their offense by 
being dismissed from the academy. If the President should appoint 
them to the service according to the terms of the proposed bill, they 
would enter the service having been punished by the loss of their 
degree from the academy and a loss in rank of more than forty num- 
bers, which, as the Secretary says, “would constitute a con inuing 
punishment throughout their future service.” y 


IH. R. 12273, granting President e to restore certain midship- 
men to service. 


Navy DEPARTMENT, 
Washington, March 21, 190}. 


Sm: The receipt is acknowledged of En letter of the 29th ultimo, 
with which you inclosed, with request for the views and recommenda- 
tions of the Department thereupon, the bill (H. R. 12273) granting 
authority to the President, in discretion, to restore certain mid- 
shipmen to the naval service. 

n ayer I have the honor to state that the midshipmen referred to 
in this bill are John Henry Lofland, Earl Worden Chaffee, and Joseph 
Drummond Little, all members of the first or highest class at the 
ee The class left the academy in February, 1904, for the pur- 
yose of completing their academic course at sea. In October, 1903, 
hese midshipmen severally committed acts for which they were 
charged with the offense of hazing, tried by court-martial, and sen- 
tenced to dismissal from the service. The sentences were approved by 
the Superintendent of the academy and were duly garried into effect. 

I have examined with care the evidence in each case and find no sub- 
stantial differences in the facts. In each case the accused selected a 
midshipman of the lowest class who had been guilty of some minor 
: e bar oes „ such as taking fruit from the mess room, being surly or 

disobedient in the ranks, and the like, ordered him to the room the 
accused, and there directed him to repeat in each case one or more of 
certain exercises as a punishment for his misconduct. The exercises 
may be described as follows: The “sixteenth exercise,” where, while 
standing erect, one bends the knees until the thighs touch the heels 
and rapidly rises again; standing upon the head; “ doing the cruise,” 
where one lies on the back and raises one leg to a position perpendicu- 
lar to the body, lowering slowly until within 1 inch of the floor, and 
raising it again to the same position; hanging upon the wardrobe by 
the hands. These exercises were repeated very many times. No injur 
was incurred, except that the muscles of the leg were somewhat stif 
the next day. The exercises which were performed were legitimate 
gymnastic exercises not unusual at the academy. They were performed 
under compulsion and for the purpose of inflicting punishment. There 
was no right on the part of the accused to inflict any ene 
whatever for a violation of discipline, as punishment can inflicted 
only by order of the Superintendent. Each of the accused was an of- 
cer in the corps of midshipmen, and it was his duty to take notice of 
proaches of discipline and report them instead of inflicting punishment 

or them. 


rtance which has been attached to the total 
eradication of the practice of hazing, There was, however, under the 
23 no discretion as to punishment. The act of June 23, 1874, is as 


lows : 

In all cases when it shall come to the knowledge of the Superin- 
tendent of the Naval Academy at Annapolis that any naval cadet has 
been galley of the offense 5 known as “ hazing,” it shall be the 
duty of the Superintendent to order a court-martial, composed of not 
less than three commissioned officers, who shall minutely examine into 
all the facts and circumstances of the case and make a finding thereon ; 
and any naval cadet found guilty of said offense by said court shall, 
upon recommendation of said court, be dismissed; and such finding, 
when approved by said Superintendent, shall be final, and the cadet 
so dismissed from said Naval Academy shall be forever ineligible to 
reappointment to said Naval Academy.” 

he act of March 3, 1903, is as follows: 
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“That the Superintendent of the Naval Academy shall make such 
rules, to be approved by the Seeretary of the Navy, as will effectuall 
prevent the practice of hazing; and any cadet found guilty of partici- 
pating in or encouraging or countenancing such practice shall be sum- 
marily expelled from the academy, and shall not thereafter be reap- 
pointed to the corps of cadets or eligible for appointment as a com- 
missioned officer in the Army or Navy or Marine Corps until two years 
after the 33 of the class of which he was a member.” 

It will observed that the first act renders the offender forever in- 
eligible for reappointment to the academy. The second act, in addi- 
tion, renders the offender rey for appointment as a commissioned 
officer in the Army, Navy, or Marine Corps until two goare after the 
graduation of the class of which he was a member. e class from 
which these midshipmen were dismissed will be finally graduated in 
1906, the course of instruction being by law six years, part of which 
is spent at sea. Under the law, therefore, the persons dismissed are 
n for appointment as commissioned officers until the year 


1908. 

I feel that I should be lacking in my duty to Congress if I did not 
prorsns the views of the officers sible for the administration of 
he Naval Academy, who have loyal 1 endeavored to obey the will of 
Congress as expressed in the law. Upon certain bills contemplating 
the restoration of the offenders to the Naval Academy the Superin- 
tendent of the Naval Academy and the Chief of the Bureau of Naviga- 
tion expressed the view that their restoratlon to the Naval Academy 
“ will be a serious blow at its discipline, and will simply invite another 
outbreak of hazing, whieh has now been stopped at the academy. To 
reinstate them would probably necessitate the dismissal of others 
within the coming year.” The bill under discussion, however, does 
not propose to reinstate the offenders to the Naval Academy, but 
authorizes the President to appoint them to the naval service, to rank 
below the other members of their class. They would thus reenter the 
Navy without compieti the academic course at Annapolis, but with 
a reduction in rank which would constitute a continuing punishment 
throughout their future service. Even upon this bill, however, it is 
penna out by the commandant of cadets, who, in the absence of the 
uperintendent, at the . reg has expressed his views 

D 


uest 
thereon, that the effect upon the Ine of this school of restoring 


these midshipmen to the service in any capacity until two her after 
me en ee of the class of which they were members will “ 


Upon the foregoing statement of facts it is believed that the com- 
mittee will be able to reach a conclusion respecting the question pre- 
sented. The Department considers that its duty in cases of this char- 
acter is to obey the law as it stands, and that Congress is the proper 
authority to determine whether in any given cases, exceptions should 
be made to the operation of statute. 

Very respectfully, 


Hon. GEORGE EDMUND Foss, 
rman Committee on Naval Affairs, 
House of Representatives. 


Mr. DICK. Mr. President, since the attention of the Senate 
has been challenged to the manner of making this report, and 
since I took the responsibility of making it, it is due this body 
to know how the report comes to be upon the desk. It was with 
the consent of the chairman of the Committee on Naval Affairs 
that I polled the committee. The result of the poll showed that 
one member was absent, one yoted “no,” two declined to express 
an opinion, and seven voted affirmatively for the report. 

Mr. BLACKBURN. Where was that? 

Mr. DICK. On the floor of the Senate. i 

Mr. BLACKBURN. Ah! 

Mr. DICK. A poll was made upon the floor of the Senate. 
If that is an infraction of the rules of the Senate, my brief 
service here must be my excuse. 

Mr. BLACKBURN. Mr. President 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from Ohio yield to the Senator from Ken- 
tucky? 

Mr. DICK. Certainly. 

Mr. BLACKBURN. I trust the Senator will permit me here 
to say that I disclaimed any purpose of reflecting upon that Sen- 
ator or any other member of the committee. I certainly did 
not mean to be understood as even complaining of them. I 
simply called attention to the fact that the Senator from Ohio 
in making the report states that it is a report of the Committee 
on Naval Affairs, which fairly construed would mean a unani- 
mous report, whereas it was not, as the Senator knows. 

Mr. DICK. I did not so understand the Senator. 

Mr. BLACKBURN. I hope not. 

Mr. DICK. I did not mean to have it appear that the Sen- 
ator meant to reflect upon the committee or upon myself per- 
sonally, but since the matter was called to the attention of the 
Senate it seemed but fair that it should know the facts as they 
exist. 

The Senator from Kentucky is not more opposed to hazing 
than Iam. The reference he made to the investigation at West 
Point is a matter with which I happen to be very familiar, 
since I was the chairman of the committee which conducted that 
investigation at the Military Academy and which made a report 
and which submitted the bill now a part of the statutes of the 
United States. 

I also offered as an amendment to the naval bill that which 
is now before us as the law pertaining to hazing at the academy 
at Annapolis, and the Senator can not express, with all his elo- 
quence, sentiments more pronounced against hazing than my. 


W. H. Moopy, Secretary. 
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own sentiments are if I had the felicity of speech that he pos- 
sesses with which to do it. 

But I submit, Mr. President, that it is not fair to call in the 
case of Pearson, the unfortunate young man whose jaw was 
broken, or to recite the many brutal and cowardly incidents in 
dur colleges and academies and apply them to the case under 
consideration. My purpose in sending the report of the House 
committee to the desk and having it read was that the Senate 
might have the facts, and I think every Senator acting upon this 
matter will concede—in fact, I think the Senator from Ken- 
tucky will concede—that this case is hardly to be classified 
anna such as he describes, namely, “cowardly and brutal 

ing.” 

He says we are going to confer an honor upon men for hav- 
ing been guilty of this offense at Annapolis. In that I can not 
agree with him. Does he imagine, can he believe, that a man 
living to the age of 64, the time of retirement, as he ex- 
presses it, can live down the unfortunate sentence that was 
passed upon him by a court-marshal at the Military Academy, 
or fail to suffer the discredit which comes to him from having 
been denied the opportunity of graduation from Annapolis? 
These men, who were among the leaders in their class, are to 
go to the very foot of the class in which they were midship- 
men. They have been debarred from the institution and from 
participating in the course that best fits them for their chosen 
profession. They have suffered, and suffered a great deal, for a 
trifling offense; nor has that suffering ceased, nor will it cease, 
though they are restored by the kindness or discretion of the 
Chief Executive. 

I take it that the House of Representatives and the Senate 
of the United States, the officers in charge of the academy, the 
Navy Department, and the Chief Executive are one in the 
effort to eradicate hazing in the military and naval institutions 
of the country. But I can not believe, when this matter has 

gone over carefully, as it apparently has been, by the 
President, by the Secretary of the Navy, the Naval Committee 
of the House, and the House itself, and the Nayal Committee 
of this body, all unanimously recommending this bill, with the 
exception of the Naval Committee of the Senate, that the sery- 
ice can thereby be jeopardized or the discipline of the insti- 
tution greatly injured. I think we can afford to modify in 
this case this particular statute and confer upon three worthy 
men a just act and take the chance on the return of hazing to 
these great institutions. 

I belieye—I may be mistaken, but I think not—that public 
sentiment and public agitation of this question have carried the 
enormity of its unfairness to the cadet and midshipmen them- 
selves. Since the investigation of hazing at West Point but 
one offense has been reported, and in years but two at the 
Naval Academy. This unmistakably is a great improvement 
in that regard in these cherished institutions. If I did be- 
lieve that this would be hurtful to the discipline of the institu- 
tions or harmful to the service of the Navy, I should be the last 
to take my place in this body and urge the adoption of the bill. 
But being familiar with the subject, and haying had much to 
do with it, I feel that I can not do less than say here to you 
that this bill should pass. 

Mr. SPOONER and Mr. FORAKER addressed the Chair, 

The PRESIDING OFFICER. The Senator from Wisconsin. 

Mr. SPOONDR. Only a few words, Mr. President. 

Mr. FORAKER. 1 want to make an appeal to the Senator. 
I have an engagement at 5 o’clock, and I feel that I should say 
eee because one of these unfortunate young men is from 

hio, 

Mr. SPOONER. I was going to say something because one of 
them is from my State, but I yield to the Senator from Ohio. 

Mr. FORAKER. If I did not have an engagement calling 
me away in five minutes, I would be very glad to yield to the 
Senator from Wisconsin. 

Mr. MONEY. I should like to ask the Senator from Ohio 
one question before he begins. Would he have anything to say 
if the boy was not from his State? 

Mr. FORAKER. Yes, Mr. President; and I was about to add 
that, because one of these young men happens to be from my 
State, my attention was attracted to this matter, and I have in- 
vestigated it very carefully and I can speak from knowledge 
of all the circumstances. 

Mr. MONDY. I only ventured to ask the question because 
the Senator assigned as his reason for speaking that one of the 
boys was from his State. 

Mr. FORAKER. But the Senator did not allow me to con- 
clude that remark. It does not make a bit of difference, so far 
as the merit of this proposition is concerned, where these young 
men come from, whether from my State or some other State; 
but every Senator knows that when something happens con- 


cerning his own State he is much more likely to make an inves- 
tigation of it and to learn something definite about it. That is 
why I wanted to say something. 

I looked into the matter at the time when the young men were 
dismissed from the academy, and I have had occasion to look 
into it from time to time since, when the subject has been 
brought up in the Senate and when it was under consideration 
in the House. I wish to say, in the first place, that, in the sense 
in which Congress legislated about it, there was not any hazing 
in this case. It is simply an exaggeration of a small matter, 
and so gross an exaggeration that I have no sympathy with 
those who exaggerate it. 

In the second place, this bill does not in any way whatever 
conflict with the statute applicable to cases of hazing. Neither 
does it modify in any sense whatever the punishment pre- 
scribed by the statute. 

Mr. CARMACK. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Tennessee? 

Mr. FORAKER. Certainly. 

Mr. CARMACK. If the Senator will permit me, I wish to ask 
him if these young men were not tried by a court-martial and 
found guilty? 

Mr. FORAKER. Certainly they were, Mr. President, and 
because of the record made by that court-martial they appear 
guilty of hazing, but the remark I made was that they were 
not guilty of hazing in the sense in which that term was used 
by the Congress, looking to the spirit of our legislation. 

Mr. CARMACK. Therein the Senator differs from the court 
that tried them. 

Mr. FORAKER. I do, most decidedly; and that is exactly 
what I am calling attention to, if the Senator will allow me, 
When Congress legislated prohibiting hazing 

Mr. DANIEL. May I ask the Senator a question, with his 
kind permission, for information? 

Mr. FORAKER. Certainly. 

Mr. DANIEL. I have not had the opportunity to ascertain 
the facts in this case. Like the Senator, my sympathy runs 
always with boys if I can justly exercise it. I should like to 
ask the Senator to tell me what these boys did. 

Mr. FORAKER. I am going to tell it right now. That is 
what I am here for. 

When we legislated to prohibit hazing we had in mind. just 
such performances as the Senator from Kentucky [Mr. BLACK- 
BURN] so eloquently alluded to, where a boy was forced into a 
prize fight with some big overgrown fellow who outsized him 
and in which he was at great disadvantage, and got his jaw. 
broken, I believe, in one instance cited; and in such in- 
stances as have happened over and over again, where there 
have been violence, physical injury, and, in many instances, 
where there has been loss of life. 

Mr. President, hazing in that sense does not exist in either 
of our academies, and has not existed in either of our academies 
to any extent at least since this statute was passed. But ever 
since the statute was passed down until the time of this inci- 
dent there have been innocent “ callings to account,” such as 
occurred in this case. 

Let me state the case of the young man from Ohio. He was 
in his last year there and had some responsibility imposed upon 
him as an officer of the corps to look after those at his table. 
Noticing one of the first-year men taking some fruit away from 
the table without permission, after they had left the dining 
room he called his attention to the matter, telling him it was not 
good manners, was not so regarded there, and it was his duty, 
having his manners and his general conduct in charge, either 
to give him some black marks or require him to go through some 
gymnastic exercises. He asked him in a polite, clever way, 
which he would prefer, the marks or the exercises, and the 
young man said: Let me go through the exercises.” And the 
exercises were what? As found by the court-martial and as 
recited by the Secretary of the Navy in his letter, which has 
been read from the Secretary’s desk, they were simply “ legiti- 
mate gymnastic exercises,” that resulted in no injury whatever, 
but were really a benefit to the young man. [Laughter.] 
They were a benefit, I know, because the young man himself so 
testified, and he joined in asking that because of the courteous 
treatment and the good that was done to him we might be gen- 
erous toward the man who was charged with having hazed him. 
He made no complaint about it. 

Now, Mr. President, such being the character of the offense, 
or rather such being the punishment, if you are to call it that, 
a court-martial was convened. He was brought before it, 
and by that court-martial that offense was found to be hazing. 
I say that is not what we had in mind. We would never have 
interfered by a statutory enactment requiring a midshipman 
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to be dismissed from the academy for a period of two years 
in one case, making him ineligible for reappointment forever 
in another, for any such offense as that. But having in mind 
the character of hazing I have spoken of, which is all that the 
Senator from Kentucky characterized it, as being brutal in its 
nature and cowardly in its nature, we were seeking to break 
it up, and therefore we passed a very drastic statute, which 
should be enforced. 

But, Mr. President, this bill is not in conflict with that stat- 
ute. That statute provides that if anyone at the Naval Academy 
shall be guilty of hazing, using the term in the sense in which 
we understood it, he shall be dismissed from the academy, and 
he shall not be eligible to reappointment to the academy. 

That is one statute. Another statute, the last one on the sub- 
ject, passed on the 3d day of March, 1903, the one that is ap- 
plicable here, I suppose, provides— 

That the Superintendent of the Naval Academy shall make such 
rules, to be approved a the Secretary of the Navy, as will effectually 
rerent the practice of hazing; and any cadet found guilty of r- 
. in or encouraging or countenancing such practice shall be 
summarily expelled from e academy, and shall not thereafter be 
reappointed to the corps of cadets or eligible for appointment as a 


commissioned officer in the Army or Navy or Marine Corps until two 
years after the graduation of the class of which he was a member. 


Now, that statute applied to these young men, and it has 
been enforced. Assuming that this was a case of hazing, as 
the court-martial found it was, the statute was applicable. 
The authorities applied it. They expelled these young men. 
Nobody is proposing to return them or restore them as cadets 
to the Academy. What is it that is proposed? Nothing that 
is prohibited by this statute. The statute provides that they 
shall not be restored until two years after they have been 
thus expelled. Their age is such that it is impossible for them 
to become eligible to be restored to the Academy after the expi- 
ration of two years, even if we wanted to do it. But nobody 
is seeking to do that. What we are seeking to do is, in recogni- 
tion of the fact that their offense was not a serious one, to au- 
thorize the President to give to the country the benefit of their 
training by appointing them, at the foot of their class in rank, 
into the naval service. 

Mr. SCOTT. After the Government has been at the expense 
of educating them. 

Mr. FORAKER. As the Senator from West Virginia well 
suggests, we ought to do this for another reason, because the 
Government has been at the expense of educating them. To keep 
them out and blight their lives and make it impossible for them 
to pursue the calling they have prepared themselves for and 
the Government has prepared them for appears to me to be 
entirely too severe. 

There is no statute which requires that we shall not do this 
if we see fit. We do not violate any statute. I call attention 
here to the language of the Secretary of the Navy, Mr. Moody, 
who says that under the statute there could not be any pun- 
ishment except only that which was inflicted. It was more 
severe than the case merited, but there had to be some punish- 
ment, and that was the only punishment the law provided. 
There was no discretion. But that, as he well remarks, does not 
estop Congress from exercising its discretion. 

Mr. PATTERSON. Will the Senator from Ohio state what 
were the ages of these young men when the alleged offenses oc- 
curred? 

Mr. FORAKER. I can not give them now. I only know that 
they are now too old to be restored to the academy to complete 
their course there. 

Mr. MALLORY. 
question? 

Mr. FORAKER. Certainly. 

Mr. MALLORY. What is the exact date of the act of 1903? 

Mr. FORAKER. March 3, 1903. 

Now, then, to sum it up, as I have to go to keep my engage- 
ment, this was not a case of hazing in the spirit in which we 
enacted that statute, and this proposed law is not in conflict 
with that statute, for all the punishment it imposes has already 
been imposed; that they shall be expelled from the Academy 
and shall not be eligible for restoration to the Academy for a 
period of two years thereafter. Nobody is asking to restore 
them to the Academy, and it would be impossible on other ac- 
counts to restore them if we wanted to do it. 

The only question is whether or not we shall show some rea- 
sonable leniency and have the benefit of their services by intrust- 
ing to the President, in the exercise of his sound discretion, the 
right to appoint them to the service. 

I am much obliged to the Senator from Wisconsin. 

Mr. SPOONER. Mr. President, a very few words. The 
Senator from Ohio [Mr. Foraker] who last spoke has called 
attention to a phase of this matter to which I have desired to 


Will the Senator permit me to ask him a 


call the attention of the Senate, and I shall therefore take less 
time than otherwise might be required. 

The Senator from Kentucky [Mr. BTAcRnUnN] is a generous 
man, a chivalrous man; one of the best friends in the world; a 
sympathetic man; a man of fine imagination; but in this 
matter he is lacking a little bit, if he will permit me to say so, 
in a due sense of proportion. I agree with him entirely in the 
strictures that he passed upon the offense of hazing. There is 
hazing and there is hazing. The case to which he referred 
could hardly be called a case of hazing in the average college 
sense. It was a case of brutality and cowardice. The cases 
at West Point which stirred the public sentiment of the country 
were cases of brutality. They were cases of bullying, and cases 
of bullying are cases of cowardice. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from North Dakota? 

Mr. SPOONER. Certainly. 

Mr. McCUMBER. I should like to ask the Senator whether, 
in his assumption that there was no bullying in this case, it 
was a case of one boy against another of the same size? 

Mr. SPOONER. No. 

Mr. McCUMBHER. Or were there several boys gathered to- 
gether to make one boy do certain things that he would not 
have done except for overpowering numbers? 

Mr. SPOONER. No; it was not. 

Mr. McCUMBER. I want to get the facts before I vote upon 
the bill. 

Mr. SPOONER. It was not that. It was the purpose of Con- 
gress, I think, to draw the line between those things which are 
not serious, which are not brutal, which decent men as a rule 
would not do, and which decent boys will not do, because the 
bully and the coward as a boy is the bully and coward as 
a man, and admitting young fellows to West Point and to the 
Naval Academy does not change their characteristics. They 
are still boys; they are still full of pranks; they will still do 
things at college which are not brutal and cruel and likely to 
entail suffering and harm upon their associates. There are 
those who will do the things which the boys in the ordinary col- 
leges of the country do and the boys all over the country do; 
and that is to be expected. 

The fault, the real fault—and it was a real fault in these 
young men—is that they were petty officers at sea, and the little 
offense the cadets had been guilty of in one instance was a lack 
of table manners from the standpoint of the cadet of the higher 
class; in another case taking fruit from the wardroom, and in 
another case disobedience of orders in the drilling squad, and 
they imposed penalties which they had no right to inflict; they 
put them through what the Secretary of the Navy says were 
the usual gymnastie exercises of the college, and they were 
wrongful only because they were compelled to do them without 
authority. 

Mr. McCOMAS. Will the Senator allow me to ask him a 
question? 

Mr. SPOONER. Certainly. 

Mr. McCOMAS. The Senator from Wisconsin has been very 
often very persuasive in deciding my vote on propositions in the 
Senate. One matter here is what the commandant says: 


Even upon this bill, however, it is pointed out by the commandant 
of e who; in the ‘absence of the superintendent— 


This is what the Secretary of the Navy says— 


Department's uest has expressed his views thereon, that 
e n the discipline of this school of restoring these mid- 
shipmen to the service in any capacity until two years after the 
„ of the class of which they were members will * + * 

bad.” 


In respect to this general proposition I am inclined to yield 
to the Senator, because boys will be boys sometimes; but they 
ought not to be brutes when they are boys. 

It is said, in respect to this law and modifications of the law 
by the superintendent of that class of cases: Restoration to 
the Naval Academy,” in speaking of these young men and cer- 
tain other cases, will be a serious blow at its discipline and 
will simply invite another outbreak of hazing, which has now 
been stopped at the Academy.” 

That is the general matter. 

Mr. SPOONER. That is what the commandant or Superin- 
tendent of the Naval Academy says about it? 

Mr. McCOMAS. Yes. 

Mr. SPOONER. The Commander in Chief of the Navy of the 
United States, however, in a special message to Congress, after 
going through the whole subject, advises the passage of this 
bill—and that is the President. 7 

Mr. McCOMAS. I am aware of that. 
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Mr. SPOONER. He says he has gone through it all and says 
that— 


Upon review of the facts in this case, I concur generally in the con- 
5 mepa of the Secretary of the Navy and the mmittee on Naval 
Affairs— 


That is of the House— 


with respect to the character of the offenses committed by these mid- 
shipmen. Their acts were in plain violation of the letter of the 
statute: but the case presented is not an aggravated one, and I be- 
lieve that their severance from the academy, their reduction to the 
foot of the class of which they were members, and their entry into 
the naval service without formal graduation will be adequate punish- 


ment. 
The draft of a bill granting authority for the appointment of these 


midshipmen to the Navy— 
That is this bill— 


under conditions and restrictions believed to be sufficient to guard the 
interests of the service is inclosed for the consideration of the Con- 
gress. 

THEODORE ROOSEVELT. 

Now, if there is a man in this country who cares for the Navy, 
who cares for maintaining its discipline, to whom Congress 
may very well listen in a matter of this sort, it is the President 
of the United States, and he has given the case careful con- 
sideration. 

The theory of this act of Congress was not to make the 
offenses of these cadets punishable without investigation if the 
offenses were only boyish pranks, if they were not brutal, if 
they were not merciless and cruel, such as the New Hampshire 
case and other cases which have been brought to the attention 
of the Congress. It is clearly indicated in the statute. The 
door was left open in any of the cases without coming to Con- 
gress. The President is permitted at the end of two years after 
the graduation of the class to commission the cadets who have 
been dismissed. But is there to be no discrimination as to the 
character of the offenses? We have to average the conduct of 
cadets at West Point and the Naval Academy as the world has 
to average the conduct of men generally. You can not apply 
the same rule and enforce the same punishment to each case 
without discrimination as to the merits of the one as against the 
other. There was nothing of brutality in these cases. 

Mr. McCOMAS. I should like to ask the Senator if they 
were not of the class of 1907? 

Mr. SPOONER. Of 1906. These boys have been punished. 
They were high class men. They were men who led in their 
classes. They did a wrong thing. They are young men. I 
know the young man from my State, and I would not deal 
with him differently from what I would if he were from Vir- 
ginia or Arkansas or Colorado or Alabama. The ambition of 
his life has been to be a naval officer. He stood high in his 
class. He committed a fault, and he has paid a grievous pen- 
alty for it. He was dismissed from the Academy. He is pre- 
vented from graduating with his class. He has kept up his 
studies, as the others have. They have to pass the examina- 
tion in order to avail themselves of the permission of this act, 
just as if they had graduated; and they go to the foot of the 
class. As the Secretary of the Navy says, all through their 
career follows then this penalty, this punishment, that they 
are at the foot of the class. No matter how they may in the 
time to come by faithful and gallant and chivalrous service 
excel those who are above them in this class, they are at the 
foot of the class. The do not escape penalty. They are not put 
back by this legislation of Congress. They are simply per- 
mitted to come in at the foot of the class, which but for this 
fault of theirs, trivial as it was in a way, and yet not trivial 
because of their temporary authority, they might have led. 

But to say that the discipline of the Navy requires Congress 
to be without mercy, to be without justice, to be without dis- 
crimination, to deal with these men as if they had been brutal 
and cowardly and cruel, as if they had been in combination 
with a number to persecute some one, is not consistent with that 
sense of justice to the soldier or sailor with which this Con- 
gress, ever since I have been a member of it, has been wont to 
deal. We have restored officers who were court-martialed 
many years ago, men who were gallant men but who for some 
fault had been dismissed. We have restored naval officers who 
through some fault had been dismissed. We have restored 
private soldiers and given them honorable discharges where 
they had been dishonorably discharged, sometimes, as I thought, 
on adequate grounds. 

Now, all there is about this measure is this: The President 
thought that instead of requiring these young men to wait two 
years after the graduation of the class, in view of their stand- 
ing, in view of the fact that they have kept up their studies, in 
view of the fact that their offenses were, while technically seri- 
ous, indicative of no cowardice, no spirit of brutality, they 
ty ot to be permitted by Congress to go to the foot of their class 
at sea. 


Mr. MALLORY. Will the Senator permit me to ask him a 
question? 

Mr. SPOONER. Certainly. 

Mr. MALLORY. Has the Superintendent of the Academy 
made any recommendation? 

Mr, CARMACK, Yes. 

Mr. SPOONER. The Superintendent of the Academy thought 
it would be subversive of discipline. 

Mr. MALLORY. In this particular case? 

Mr. SPOONER. Yes; in this particular case, and I think in 
all other cases where a man is dismissed by court-martial that 
I have ever known of. I do not reflect at all or criticise the Su- 
perintendent; but the Secretary of the Navy, while presenting 
both sides, says that if the discretion had been by the law in- 
vested in the court they would have imposed, he implies. a 
lighter punishment. I do not criticise the court for finding 
these young men guilty. In a technical sense it was hazing 
and they had no discretion but to dismiss. 

I think, all things considered, Mr. President, it is a fair, just, 
and right thing, leaving these men to suffer as they have suf- 
fered, and to bear the punishment in the future which they do 
bear by having a scar on their record at the Naval Academy, to 
permit them to enter the service at sea at the foot of their class, 
to give them a chance to work their way and to wipe this out 
as far as they can by good service, if they have so kept up their 
studies as to be able to pass an examination. It is a House 
bill, and I ask that it be passed. 

Mr. CARMACK. Mr. President, I appreciate the feeling of 
the Senators who have supported this bill. I am as sympathetic 
as most men, I believe, and would be glad to do anything in my 
power to undo any injustice or even harsh justice with reference 
to these men that could be done in the interest of the public 
service. The plain facts of the case are that these young men 
were tried by a court-martial and found guilty, and this act 
would be subversive of discipline and a plain, deliberate, and 
intentional violation of an act of Congress. We have the re- 
port of the Superintendent of the academy that to enact this 
bill would be very subversive of discipline, and that it would 
lead to the punishment of other young men for the yery same 


offense. 

Mr. DOLLIVER. I have been unable to find that testimony 
of the Superintendent of the academy in relation to this par- 
ticular bill. I understand he did send in a criticism of a bill 
heretofore introduced, which proposed to restore these young 
men to their place in the academy, but this bill is drawn with 
the special purpose of avoiding that objection raised by the 
Superintendent. 

Mr. CARMACK, Here is what the Secretary of the Navy 
says: 

Even upon this bill, however, it Is pointed out by the commandant of 
cadets who, in the absence of the Superintendent 

The Superintendent not being present, I should have said 
the commandant— 

Even upon this bill, however, It is polnted out by the commandant of 
eadets who, in the absence of the Superintendent, at the Department's 
request has expressed his views thereon, that “ the effect upon the dis- 
elpline of this school of restoring these midshipmen to the service in 


any capacity until two years after the = pera of the class of which 
they were members will * * * be bad.” 


As I said, these young men were tried by a court-martial, 
fairly constituted. Is there any claim that it was prejudiced 
against them, or any claim that there was not a fair trial? 
Is there any claim or any pretense that they were not guilty as 
charged? 

Mr. President, it seems to me that it is time that our naval 
and military gentlemen should be taught some respect for the 
laws of Congress; they ought to be taught discipline, and ought 
to be taught some respect for the civil authority, for which they 
now possess very little. Some time since a gentleman in the 
Army expressed the opinion that certain Senators of the United 
States ought to be hanged, and the President of the United 
States promoted him for saying it. 

Mr. SPOONER. Does the Senator mean to say that the Presi- 
dent promoted him on that account? 

Mr. CARMACK. I think so; that is my opinion. I think it 
is time that these gentlemen should be taught some respect for 
the civil authority, and that these cadets, who deliberately 
violated the laws enacted by the Congress of the United States, 
ought to be punished for their violation of law. 

There was a young man from my State at the Nayal Academy 
at Annapolis who was guilty of some infraction of discipline 
and was dismissed. No effort was made to reinstate him. He 
was not guilty of any brutality; he was not guilty of any cru- 
elty: he was not guilty of hazing; but because he was not 
guilty of violence and cruelty, and because he was not guilty 
of violating an act of Congress, there was no mercy shown 
toward him, 
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Mr. President, these young men ought to be taught to be gen- 
tlemen as well as officers, and I say it is not the act of a gentle- 
man to take advantage of some young man who is utterly help- 
less and in their power and perpetrate acts of needless cruelty 


upon him. No man feels that he is acting the part of a gentle- 
man if a newcomer comes into his neighborhood and he joins 
with his neighbors to perpetrate pranks upon him or cruelty 
upon him or physical violence upon him. 

I say these young men ought to be taught to be gentlemen 
as well as officers and soldiers. I believe it will be utterly sub- 
versive of discipline if we do not enforce the law; and if the 
Congress of the United States undertakes to exercise the par- 
doning power to relieve these young men of the punishment 
that has been inflicted upon them I believe it will be practically 
the overthrow of the action of Congress in enacting the law. 

Mr. QUARLES. Boys will be boys—— 

Mr. CARMACK. And gentlemen will be gentlemen, 

Mr. QUARLES. And who would have it otherwise? If, un- 
der the enactment of Congress, it is seriously proposed now to 
drill these young men until you have drilled out of them all 
the buoyancy of youth, you will have exterminated in their 
breasts the spirit which is necessary to make good soldiers 
or good sailors. 

The vice of the situation, the vice of the legislation, is the 
same as the vice of the beautiful speech made by my distin- 
guished friend from Kentucky [Mr. BLACKBURN]. His lan- 
guage was elegant, and his diction was perfect, but his logic, 
in my judgment, was not good. He speaks of hazing as a 
definite term as though it involved some specific, well-under- 
stood offense. That is not true. There are as many phases of 
the offense of hazing as the imagination of man can conceive. 
At a time when its sensibilities were shocked at the outrageous 
conduct of some of these cadets, the brutality, the fiendish 
brutality, they had exhibited, Congress passed an act which 
I stand here to condemn as intolerant and ill-advised, because, 
Mr. President, it deals with hazing as if it were a definite, 
well-understood offense. What would any member of this 
Senate say about a law that would punish assault and battery 
by imprisonment in the State prison and strip the court or the 
jury of all discretion to make a difference between one kind of 
assault and battery and another? Every lawyer knows that 
an assault and battery may be the slightest thing in the world; 
it may be a touching of the person, which involves no harm, or 
it may be the dangerous assault of a drunken brute armed with a 
club upon some defenseless woman or child. 

That kind of legislation that would deal with assault and 
battery as being one thing punishable by imprisonment in a 
State prison would by its intolerance bring the law into con- 
tempt and disrepute, and that is what we have done by our 
enactment here. My distinguished friend from ‘Tennessee 
[Mr. Carmack] seems to argue that because there has been a 
verdict of a court-martial in this case there ought to be some 
finality about that. I would remind him that this matter of 
punishment under an act of Congress is being carried to such 
an extent in these establishments now, reflecting the feeling 
that prompted the enactment of Congress, that they will bring 
this whole regulation into contempt. 

Within a week this body has passed a bill permitting the 
President to restore a cadet to the United States Miliary Acad- 
emy. I had occasion to examine into the facts in that case, 
and there was a court-martial by whose determination that 
young man was dismissed from the Military Academy. What 
was the offense? It was called hazing by the court. But what 
was it in fact? He was an officer in the battalion. He entered 
the tent of a fourth-class man, haying the right, to order that 
fourth-class man to go and clean his gun. The fourth-class 
mau, being ignorant of the regulations, and not knowing who 
he was, made some surly retort. Thereupon the first-class 
man lost his temper, ordered the fourth-class man to stand at 
attention with his chin in, and said to him: “If you do not 
mind the regulations here you are liable to get your face 
smashed.” That is all there was of it; and that was called 
hazing; and that young man was dismissed on account of that 
mere trifling offense. 

Mr. CARMACK. If the Senator will permit me, I-think he 
ought to have been dismissed for an insult of that kind. 

Mr. QUARLES. Very well: I must beg to differ with my dis- 
tinguished friend, and I must call upon him and all other 
Senators to make a distinction between a mere boyish prank, 
such as we find in every school and college, and deliberate, 
brutal, dastardly, assaults, such as we have heard of. 

Mr. President, I shall not detain the Senate further than to 
suggest one thing to emphasize the point I am making. In 
every college in the United States with which I am familiar 
there is an unwritten rule that a freshman shall not wear a 


silk hat or carry a cane. If a freshman parades himself on 
the cumpus with a silk hat the sophomores are in duty bound 
to catch him and take that hat away from him. That would 
be hazing if it were to happen in one of our Government acad- 
emies; but it is a mere boyish prank. There is nothing in it 
but fun, and that you would not want to punish. 

So with these young men, Mr. President. The case should 
be investigated on its own merits, and the Senate, as the only 
tribunal that can do it, now ought to discriminate between such 
a harmless transaction as these young men were guilty of and 
the other acts that have been condemned by Congress. 

Mr. DOLLIVER. Mr. President, I would vote for this bill 
whether the boys whose cases are involved in it were from the 
State in which I live or not; but I would not intrude upon 
this debate except for the fact that one of these young men is 
a constituent of mine from the State of Iowa. 

Mr. MORGAN. May I ask the Senator a question for infor- 
mation? I want to understand this case. 

Mr. DOLLIVER. Certainly. 

Mr. MORGAN. The information I desire is this: Were 
pine three young men engaged together in this alleged act of 

zing? 

Mr. DOLLIVER. In reply to my honored friend from Ala- 
bama, I would say that these three young men were not en- 
gaged together, and therefore, in my judgment, the court-mar- 
tial came to a very mistaken opinion when it regarded these 
acts as acts of hazing. 

Mr. MORGAN. Were they all prosecuted separately before 
the court-martial? 

Mr. DOLLIVER. Not at all. They were guilty of three 
separate acts, but were all prosecuted about the same time. 

Mr. MORGAN. Were the acts committed on shipboard or 
were some of them committed on land? 

Mr. DOLLIVER. They were all committed within the pre- 
cincts of the Academy, as I am informed. 

Mr. MORGAN. Not on board ship? 

Mr. DOLLIVER. If the Senator will pardon me, I will state 
exactly what the acts were and exactly the character of the 
offenses, as I understand. 3 

I believe the Senator from Kentucky [Mr. BLACKBURN], in 
his very temperate and eloquent speech, correctly described the 
crime of hazing. I do not think Congress intended to make 
of every trifling incident in an academy career a crime such 
as is described by that word. I think that hazing involves a 
confederation of several people to humiliate and annoy one 
man. It implies also the imposition of the strong upon the 
weak. Neither of these characteristics may be found in the 
transactions for which these young men were found guilty. 

The Secretary of the Navy, in the letter which has been read 
from the Secretary’s desk, points out exactly the kind of offense 
these boys were guilty of. They were legally in command of 
certain detachments of the lower classmen, and finding a num- 
ber of the lower classmen guilty of an infraction of the regula- 
tions of the academy, one being mentioned in the letter of the 
Secretary, like taking fruit from the mess table, the young man, 
for whom I am now especially speaking, made an order that 
the party guilty of this petty offense should report to him at 
his room; and, without confederates, he inflicted a light pen- 
alty upon him, which, according to the statement of the Secre- 
tary of the Navy, consisted in putting him through an ordinary 
gymnastic exercise of the academy. 

Mr. MORGAN. If the Senator will allow me, that is one 
case that occurred in the Naval Academy grounds? 

Mr. DOLLIVER. Yes, sir. 

Mr. MORGAN. Not on shipboard? 

Mr. DOLLIVER. Not on shipboard. 

Mr. MORGAN. How about the other two cases? Are they 
different from that? 

Mr. DOLLIVER. They are not different from that in moral 
quality. 

Mr. MORGAN. But in fact? 

Mr. DOLLIVER. Yes, sir; there was some difference in 
fact. 

Mr. MORGAN. They occurred at a different time? 

Mr. DOLLIVER. They occurred at a different time. 

If these boys had been guilty of any brutality, I would not 
even listen to their plea; if they had been guilty of any 
cowardly conduct, I would not consider their case as having 
any standing here; but they have been guilty, at most, of a 
minor indiscretion; and I say that it is an act of obvious wrong 
and injustice to visit upon them the extreme penalties of the 
law which we enacted against the brutality of the system of 
hazing in the United States.“ 

I know these boys to be manly young men. They went out 
from the Naval Academy and entered into civil life as ordinary, 
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workingmen in great manufacturing establishments of the 
country. They are keeping up their studies, and they are look- 
ing forward to an opportunity to put their knowledge and their 
training at the service of the Government of the United States. 

I hold that no such serious blow could be struck at the dis- 
cipline of our great Naval Academy as to perpetuate the in- 
justice that would be involved in punishing these men as if 
they were guilty of a brutal and cowardly offense, when, in 
point of fact, their offense is light and trivial in its character, 
and the punishment goes grossly beyond the moral delinquency 
of their offenses. 

The Secretary of the Navy says this bill is all right; the 
President of the United States examined this case, and is 
anxious to contribute his part to correct this injustice; and I 
hope that the plea of these young men—guilty only of a slight 
infraction of the regulations—to be restored to the service of 
their country, punished adequately as they will be by the very 
terms of this legislation, will be granted by the Senate of the 
United States. 

ORDER FOR RECESS. 

Mr. HALE. Mr. President, the committee of conference had 
hoped to bring in a report on the deficiency appropriation 
bill by this time, but it will not be able to do so before the re- 
cess. Senators are desirous of that matter being settled, and I 
now move that at 6 o'clock the Senate take a recess until half 
past S o'clock this evening. 

The motion was agreed to. 

ABATEMENT OF NUISANCES. 

Mr. STEWART submitted a report to accompany the bill 
(H. R. 6289) to provide for the abatement of nuisances in the 
District of Columbia by the Commissioners of said District, and 
for other purposes, heretofore reported by him. 

BILL INTRODUCED. 

Mr. DICK (by request) introduced a bill (S. 7295) author- 
izing the construction of a canal to connect the waters of the 
Atlantic and Pacific oceans; which was read twice by its title, 
and referred to the Committee on Interoceanic Canals. 


KENNEBEC ARSENAL, AUGUSTA, ME. 


The PRESIDENT pro tempore laid before the Senate the 
bill (H. R. 18990) authorizing the Secretary of War to convey 
the Kennebec Arsenal property, situated in Augusta, Me., to 
the State of Maine for public purposes; which was read twice 
by its title. 

Mr. HALE. As I have to go back to the committee room in 
a moment, I ask unanimous consent that the bill may be now 
considered. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

REPORT OF RECLAMATION SERVICE. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the joint reso- 
lution (S. R. 98) to print a second revised edition of the annual 
report of the United States Reclamation Service, which were, in 
line 11, to strike out “ one-third” and insert one thousand five 
hundred; ” in line 12, to strike out “ one-third ” and insert“ two 
thousand five hundred;” and in line 13, to strike out “ one- 
third“ and insert“ two thousand.” 

Mr. GORMAN. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


APPOINTMENT OF MIDSHIPMEN. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12273) authorizing the appointment 
of certain midshipmen in the United States Navy. 

Mr. DANIEL. Mr. President, this bill is in fact an appeal 
from a legal decision to the only chancery. that exists. The 
President has no power to intervene in this matter. Congress is 
the only authority that can confer any power upon anyone to 
mitigate the sentence of a court-martial. 

The court-martial did right in this case. It had no discre- 
tion to do otherwise. It is stated in a report made to us that 
if it had possessed discretion to do otherwise the sentence might 
have been lighter. We can well so understand. 

The three young men for whom some merciful administration 
is asked were cadet officers at the Naval Academy. They did 
not strictly administer discipline as they should have done. In- 
stead of acting according to the strict letter of the naval law 
they committed an imperious offense in taking the law into their 
own hands, and commuted the punishment which would other- 
wise have followed upon certain minor irregularities of other 
cadets by requiring them to go through some gymnastic exercise. 
Their offense was not an aggravated one. It was not an 


offense of a gross nature that in its very character is an im- 
peachment of sound morals, nor does it carry with it any 
impugnment of character, saving only that they did not act up 
to the rigid requirements of naval and military law. 

On their behalf these considerations occur to my mind: 
First of all, they are young men who may, indeed, have had 
the best teachers in scientific and literary instruction, but who 
were without the greatest of all teachers—long experience in 
the affairs of life. I do not think young men ought to be dealt 
with or judged as sternly as older and more experienced men 
may be justly judged. Youth is not always even in its growth, 
although the growth may be a round one when perfected. 
Youth is in its nature more liable and susceptible to lapses and 
excesses than is an age in which wisdom has ripened judgment 
and understanding. In addition to their youth, they appear to 
have been, and no one gainsays the fact that they were, respect- 
able young men of high character, and, more than that, re- 
spectable young men of high character who possessed excep- 
tional qualifications. 

These facts appeal to my judgment. I believe in law, but 
our great jurisprudence invented equity to temper and to mol- 
lify what appear to be hardships in the administration of law. 
I believe also in justice, for justice is in itself the highest ideal 
of human virtue. But I also believe in mercy, and that justice 
is never so just as when it throbs with a heart of mercy in its 
bosom, 

In the third place, Mr. President, it is far from the fact that 
these young men of good character have escaped punishment, 
They have not escaped punishment. On the contrary, their 
punishment has been prompt. I will not call it severe, but it 
has been no trivial punishment. They have been condemned, 
and up to to-day they have been executed. They have been 
turned out of the Naval Academy, and have been subjected to 
a most terrible humiliation for young men of pride and char- 
acter. They remain, with their future careers in abeyance, 
under a continuous strain of reprobation. 

Mr. President, a just man and a liberal-hearted man should 
always hesitate to obscure the possibilities and prospects of 
youth. The fact that they are young, and that they are young 
men of high character, is in itself an appeal not only to the 
finest feelings of our nature, but also to the soundest principles 
of justice in that nature. 

Nor does their punishment end with this statute. We do not 
restore them to any rank whatsoever. It is not within the 
reach of our power so to do. But we say that if the President 
of the United States, who is the Admiral of the Navy and the 
Commander in Chief of the Army, the head of our forces, in the 
exercise of his judgment and discretion, shall see fit not to re- 
store these young men—restoration is not asked; restoration is 
scarcely possible—but if he shall see fit, so to speak, to temper 
the wind to the shorn lamb, he shall haye the power and author- 
ity so to dispense mercy. 

But the young men are put upon conditions. They are re- 
quired to stay at the foot of the class as a perpetual forfeiture 
of their rank in that class. Furthermore they are not permitted 
to receive a commission just so. They are required to come for- 
ward and to stand an examination and to show themselves fully 
qualified intellectually as would-be graduates of the Naval 
Academy to assume that rank of intellectual accompiishment 
which is required of all other graduates. 

Under these circumstances, Mr. President, I think it is right 
that the Congress of the United States should remove a bar to 
the amelioration of punishment and to the opening again of the 
doors of hope and of high career to young men whom we can 
not say have committed any act so serious as not to entitle them 
to rank fitly among soldiers and sailors and gentlemen. 

Mr. PATTERSON. Mr. President, it does not at all follow 
that because one has been tried and sentenced, therefore the 
sentence must be carried into effect in all of its rigor, even 
though the trial may have been had before a just judge and the 
sentence nothing but the sentence of law. It not infrequently. 
happens that sentences are decreed because the letter of the 
law demands that they shall be decreed, and sentences are often 
pronounced under such circumstances, in expectation that the 
power which may supervise it will at least modify it. 

Mr. President, I recall not so many years ago the story of a 
shipwreck; where a number of men were cast afloat in a boat 
which was buffeted by the winds and waves for days and days, 
and to preserve life they were compelled to resort to the 
methods of cannibals. Those who survived were tried before 
an English court, and under the rigor of the English law it was 
necessary that the defendants should be convicted and sentenced 
to death. But that was done, Mr. President, in full expectation 
that the Queen would exercise the prerogative of a pardon, 89 
rarely exercised in Great Britain, and the Queen did not dis- 
appoint justice. 
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Mr. McCUMBER. Will the Senator from Colorado yield to 
me to report two pension bills and ask for their consideration? 
It is now two minutes of the time when the Senate will take a 
recess, and I assume we will not get through with the pending 
bill until after the recess. If the Senator from Colorado will 
raed me to put these two bills through, I will be much obliged 

m. 

Mr. PATTERSON. I wish to yield first to the Senator from 
Texas, and then I will yield to the Senator from North Dakota 
if there is time. 

The PRESIDING OFFICER (Mr. Kean in the chair). There 
are only two minutes remaining. 

a sb McCUMBER. It will not take two minutes to pass these 
8. 
Mr. BAILEY. It will take less than a minute to pass my bill. 
Mr. McCOMBER. Very well. 
QUARANTINE DISTRICTS. 

Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 17589) to enable the Secretary of 
Agriculture to establish and maintain quarantine districts, to 
permit and regulate the movement of cattle and other live stock 
therefrom, and for other purposes. 

I may say that there is on the Senate Calendar with a favor- 
able report a bill identical in all respects with this bill. 

The bill was read the first time by its title, and the second 
time at length, and there being no objection, the Senate, as in 
Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

\ PAUL d. MORGAN. 

Mr. McCUMBER. From the Committee on Pensions I report 
favorably without amendment the bill (H. R. 18481) granting a 
pension to Paul G. Morgan, and I ask unanimous consent for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Paul G. Morgan, late private United 
States Marine Corps, and to pay him a pension at the rate of $6 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EDWIN A. HARADON. 

Mr. McCUMBER. I am instructed by the Committee on 
Pensions, to whom was referred the bill (H. R. 9980) granting 
an increase of pension to Edwin A. Haradon, to report it fa- 
vorably without amendment, and I ask unanimous consent for 
its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place 
on the pension roll the name of Edwin A. Haradon, late of 
Company ©, Eighty-sixth Regiment New York Volunteer In- 
fantry, and to pay him a pension at the rate of $14 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CERTAIN LANDS IN MISSISSIPPI. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House to the bill (H. R. 1344) to quiet cer- 
tain land titles in the State of Mississippi, which was, on page 
2, after line 8, to insert as a new section the following: 

Src. 3. This act shall not apply to the counties now composing the 
Third Congressional district, to wit: Tunica, tman, Coahoma, Boll- 
yar, Sunflower, Leflore, Holmes, Washington, Sharkey, and Issaquena. 

Mr. McLAURIN. I move that the Senate concur in the 
amendment of the House of Representatives, 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills and joint resolution: 

S. 6841. An act to authorize the construction of a bridge 
over the Alabama River between the counties of Clark and 
Monroe, State of Alabama; 

S. 7012. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other pur- 

and 

S. R. 109. Joint resolution to print the report of the Eighth 
International Geographie Congress. 

The message also announced that the House had passed with 
an amendment the joint resolution (S. R. 98) to print a second 
and revised edition of the Third Annual Report of the United 
States Reclamation Service; in which it requested the concur- 
rence ef the Senate. 


The message further announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 815) to cor- 
rect the military record of James Houselman. 

The message also announced that the House had passed a bill 
(H. R. 18990) authorizing the Secretary of War to convey the 
Kennebec Arsenal property, situated in Augusta, Me., to the 
State of Maine for public purposes; in which it requested the 
concurrence of the Senate. 

The message further announced that the House had agreed to 
the concurrent resolution of the Senate to print and bind 10,000 
copies of the proceedings in the Senate of the United States in 
the matter of the impeachment of Charles Swayne, judge of the 
district court of the United States in and for the northern dis- 
trict of Florida, ete. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate to print and bind 10,000 
copies of the final report of the Commission on International 
Exchange, ete. 

The message further announced that the House agrees to the 
amendment of the Senate to the bill (H. R. 11204) to ratify and 
confirm a lease made by the Seneca Nation (of New York) In- 
dians to John Quilter. 

The message also announced that the House had passed, with 
amendments, the bill (S. 1344) to quiet certain land titles in the 
State of Mississippi; in which it requested the concurrence of 
the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes; insists on its amendments 
Nos. 11, 12, 91, 111, and 114, agrees to the further conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Burton, Mr. DOVENER, 
and Mr. Lester managers at the conference on the part of the 
House. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate to print and bind 1,100 
copies of the report of the agent of the United States in the 
arbitration of the Venezuelan cases before The Hague Tribunal. 

The message further announced that the House had agreed to 
the concurrent resolution of the Senate to print and bind the pro- 
ceedings in Congress upon the acceptance of the statue of the 
late Frances E. Willard. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate to print 12,000 copies of the 
Report on the Progress of the Beet-Sugar Industry in the United 
States in 1904. 

RECESS. 

The PRESIDING OFFICER. The hour of 6 o'clock having 
arrived, the Senate will take a recess until 8.30 this evening. 

Thereupon (at 6 o’clock p. m.) the Senate took a recess until 
8.30 o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at 8.30 o' clock p. m. 
YOSEMITE NATIONAL PARK. 


Mr. PERKINS. The junior Senator from Colorado [Mr. 
PATTERSON] had the floor when we took a recess. I ask him 
kindly to yield to me for a few minutes that I may introduce a 
joint resolution and put it upon its passage. 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Colorado yield to the Senator from California? 

. Mr. PATTERSON. With great pleasure. 

Mr. PERKINS. I introduce a joint resolution and ask for its 
present consideration. 

The PRESIDING OFFICER. It will be read. 

The joint resolution (S. R. 115) accepting the recession by 
the State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, in the Yosemite National Park, was 
read the first time by its title, and the second time at length, 
as follows: 

Resolved, etc., That the recession and regranting unto the United 
States by the State of California of the “ Cleft” or Gorge“ in the 
granite peak of the Sierra Nevada Mountains, situated in 
of Mariposa, State of California, and the headwaters of the Merced 
River, and known as the “ Yosemite Valley“ with its branches or spurs, 
puua unto the State of California in trust for public use and recrea- 

ion by the act of Congress entitled “An act authorizing a grant to the 
State of California for the ‘ Yosemite Valley and of the land embrac- 
i the ‘Mariposa B Tree Grove,“ approved June 30, 1864 (13 
the tracts embracing what is known as the 


unto the State of Cal- 
ratified and ac- 
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States and set apart as reserved forest lands, subject to all the pro- 
visions of the act of Congress approved October 1, 1890, entitled “An 
act to set apart certain tracts of land in the State of California as 
forest reservations,” as well as the K e of the act of Congress 
approved February 7, 1905, entitled “An act to exclude from the 
Yosemite National Park, California, certain lands therein described 
and to attach and include said. lands in the Sierra Forest Reserve,“ 
and shall hereafter form a part of the Yosemite National Park. 

All revenues derived from privileges granted under the act of Octo- 
ber 1, 1890, the act of February 7, 1905, as well as under this meas- 
ure, shall be paid into the Treasury of the United States, to be ex- 
pended nnder the direction of the Secretary of the Interior in the man- 

ement, protection, and improvément of the Yosemite National Park. 
There is hereby appropriated, from any moneys in the Treasury not 
otherwise appropriated, for the management, protection, and improve- 
ment of the Yosemite National Park, to be expended under the super- 
vision of the Secretary of the Interior, the sum of $20,000. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. OVERMAN. I must object unless an explanation is 
given of it. 

Mr. SPOONER. What is the resolution? 

Mr. PERKINS. I will state, if the Senator will permit me, 
the necessity for the passage of the joint resolution at this time. 

Mr. SPOONER. I will briefly state that there is a regular 
order, which came on, as I understand it, at half past 8 o’clock. 

Mr. PERKINS. And by the courtesy of the Senator who had 
the floor, he yielded to me for the passage of a measure of most 
vital importance for the welfare of the country. 

Mr. PATTERSON. I yielded temporarily to the Senator 
from California. 

The PRESIDING OFFICER. The Chair understands what 
the regular order is. The Senator from Colorado yielded to the 
Senator from California, that he might ask unanimous consent 
for the introduction and consideration of a joint resolution. 

Mr. PERKINS. I do not like to take up time to explain the 
measure, and I know my friend from Wisconsin is in favor of it. 

Mr. SPOONER. Of course, if it involves a matter of most 
vital importance to the country. 

Mr. PERKINS. There is no question about that. The Secre- 
tary of the interior says the Department will be greatly embar- 
rassed if the joint resolution is not passed; and as it must go to 
the House for the consideration of that body I ask the indul- 
gence of the Senate for a moment to put it on its passage. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. HALE. What is the joint resolution? 

Mr. PERKINS. I will state to the Senator from Maine that 
it is the same item which went out of the sundry civil appro- 
priation bill. 

Mr. SPOONER. I will state to the Senator from Maine that 
it is a matter which interests the whole country. 

Mr. PERKINS. There is no question about that. 

Mr. HALE. So I supposed. That is one reason why I asked 
the question. + 

Mr. SPOONER. My authority is the Senator from California. 

Mr. HALE. Let the joint resolution be read. 

The PRESIDING OFFICER. The joint resolution will be 
again read. 

The Secretary again read the joint resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. HALE. The Senator from California has stated that he 
has letters from the Department which will explain this matter 
fully. I should like to have them read. 

Mr. PERKINS. The letters were published in full this morn- 
ing in the CONGRESSIONAL Recorp. If the Senator will give me 
three minutes I will explain the necessity for the passage of the 
joint resolution. 

Mr. HALE, Let the letters be read and then we shall be very 
glad to listen to the Senator from California. 

The PRESIDING OFFICER. The Senator from California 
sends to the desk a letter, which the Secretary will read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, March 3, 1905. 
Hon. Gro. C. PERKINS, 
United States Senate. 


Sin: In compliance with your verbal request, I have caused to be 
proeza the inclosed joint resolution accepting the recession by the 

tate ot California of the Yosemite Valley grant and the 2 Big 
Tree Grove, making the same a part of the Losemite National Park. 

This has been made as concise as a proper description of the lands 
receded by the State will permit. 

I trust that this may receive fayorable consideration by Congress, as, 
unless legislation is enacted at this session the Department will be 
much embarrassed by the administration of affairs in the park. 

In this connection it is proper to add that Governor Pardee wired 
the Department this a. m. that he would approve the bill receding the 
lands in question to the United States at 11 a. m. March 3, 1905. 

Very respectfully, 
B. A. HITCHCOCK, Secretary. 


Mr. HALE. The Senator from California said he would make 


an explanation of the matter, and I should be very glad to hear 
m. 

Mr. PERKINS. Mr. President, in 1864 the General Govern- 
ment ceded to California what is known as the Yosemite Park, 
or Yosemite Valley, and the Mariposa Big Tree Grove. The 
Yosemite Park proper embraces about 8 miles in length and 
from 3 to 4 miles in width. It is nestled up in a crest of the 
Sierra Nevada Mountains at an altitude of about 4,060 feet. 
The mountains on either side of it have a higher elevation, rang- 
ing from four thousand to forty-five hundred feet. The Merced 
River rises there. Its source is near the head of the valley 
known as Vernal Heights, or Vernal Falls. It runs down 
through the park, forming lakes and pools, and there mirrors 
the grand precipices and peaks which are clothed in eternal 
snow and glaciers that never melt. 

Mr. SPOONER. Now, if this matter is to be eternal, I want 
to object to it. 

Mr. PERKINS. As Pope says— 

Hope springs eternal in the human breast; 
Man never but always to be, blest. 

I am willing to be blessed, and I will take no further time, if 
my friend from Maine will withdraw his objection. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browninec, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (S. 3916) for 
the relief of James S. Hasher. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 18969) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1906, and 
for other purposes. 

The message further announced that the House had passed the 
following bills and joint resolutions; in which it requested the 
concurrence of the Senate: 

H. R. 18516. An act providing for the allotment and distribu- 
tion of Indian tribal funds; 

H. R. 17863. An act further prescribing the duties of the sec- 
retary of the district of Alaska, and for other purposes ; 

H. J. Res. 210. Joint resolution for the printing of a compila- 
tion of all Federal and State forest laws; and 

H. J. Res. 227. Joint resolution for the printing of the report 
on the Mexican cotton-boll weevil. 

The message also announced that the House had passed a 
concurrent resolution to print and bind 5,000 copies of the report 
of the Commissioner of Corporations on the beef industry and 
the message of the President of the United States of March 3, 
1905, etc.; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 
and they were thereupon signed by the President pro tempore: 

S. 3379. An act to amend section 66 of the act of June 8, 1872, 
entitled “An act to revise, consolidate, and amend the statutes 
relating to the Post-Office Department; ” 

S. 5108. An act to amend an act for the prevention of smoke 
in the District of Columbia, and for other purposes, approved 
February 2, 1899; 

S. 7012. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other pur- 
poses ;” 

S. 7042. An act authorizing the Secretary of the Navy to ac- 
cept the torpedo boats Stringham and Goldsborough; 

II. R. 815. An act to correct the military record of James 
Houselman ; 

S. 3535. An act to grant honorable discharge to William A. 
Treadwell ; 

II. R. 11664. An act to reimburse the Illinois Railroad Com- 
pany for damage to Union Depot at Louisville, Ky., by blasting 
in the Ohio River; 

II. R. 14393. An act granting an increase of pension to De- 
borah W. Annable; 

H. R. 15021. An act for the relief of Gilbert Shaw ; 

H. R. 17865. An act making appropriations for the service 
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of the Post-Office Department for the fiscal year ending June 
30, 1906, and for other purposes; 

H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, etc. ; 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school district 
No. 1, in Pawnee County, Okla. ; 

H. R. 18939. An act for the relief of the heirs and assignees 
of Thomas Whaley and wife; 

H. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouchita River, Arkansas; 

H. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River, near the city of St. Charles, in the State of 
Missouri: 

H. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of 
Missouri ; 

H. R. 19178. An act to authorize the Apalachicola and North- 
ern Railway to construct and maintain a bridge across the Apa- 
lachicola River and the East St. Mary River; 

S. R. 107. Joint resolution authorizing the Commission to Re- 
vise the Laws of the United States to incorporate in its final 
report the criminal and penal laws and the judiciary title here- 
tofore reported by said Commission; and 

H. J. Res. —. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point. 


GENERAL DEFICIENCY APPROPRIATION 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 19150) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1905, and 
for prior years, and for other purposes, haying met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 8, 
11, 13, 14, 15, 16, 17, 19, 21, 28, 30, 35, 38, 43, 54, and 92. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 7, 9, 10, 12, 18, 20, 22, 
23, 24, 26, 29, 31, 33, 34, 36, ag he AD 42, 45, 46, 47, 48, 
49, 50, 51, 53, 55, 56, 57, 58, 59, 60 , 62, 63, 64, 65, 66, 67, 68, 69, 
ly i 72, 73, 7 

93, 94, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 
105 110, 111, 112, 113, 114. 115, 116, 117, 118, 119, 120, 121, 122, 
123, 124. 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 
137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 
150, 151, and 152; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with 
amendments, as follows: Strike out in line 5 of the amendment 
the words “ March fifth” and insert in lieu thereof the words 
“July first;” and in line 6 of said amendment strike out the 
words “one thousand and eighty dollars” and insert in lieu 
thereof the words: one thousand five hundred and ninety-one 
dollars and twelve cents;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out by 
said amendment insert the following: To defray the expenses 
of collecting the revenue from customs, being additional to the 
permanent appropriation for this purpose, for the fiscal year 
ending June thirtieth, nineteen hundred and six, one million 
five hundred thousand dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment, as follows: Add after the word “ Numbered” the 
following: One hundred and ninety;” and the Senate agree 
‘to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with 
an amendment, as follows: In lieu of the sum named in said 
amendment insert: “One thousand dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with an 
amendment, as follows: In lieu of the sum named in said 
amendment insert “one thousand four hundred and thirty-one 
dollars and fifteen cents ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
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amendment, as follows: In lieu of the matter stricken out by, 
said amendment insert the following : 

“Indian Office: For the following for the fiscal year ending 
June 30, 1906, namely: three copyists at one thousand dollars 
each, and two copyists at nine hundred dollars each, paid from the 
tribal funds of the Choctaw and Chickasaw Nations, Act of 
April 2ist, nineteen hundred and four; in all, four thousand 
eight hundred dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate mumbered 52, and agree to the same with an 
amendment, as follows: In lieu of the sum named in said 
amendment insert “ one hundred dollars; ” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment, as follows: Strike out the matter inserted by said 
amendment and insert in lieu thereof the following: There 
shall be employed in the office of the Secretary of the Senate an 
assistant Secretary of the Senate (Henry M. Rose) at an an- 
nual salary of five thousand dollars, and the sum of six thou- 
sand six hundred and twenty-five dollars is hereby appropriated 
for the balance of the present fiscal year and for the fiscal year 
ending June 30, 1906;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree to the same with an 
amendment, as follows: On page 81 of the bill, in line 11, strike 
out the word “fourth” and insert in lieu thereof the word 
“third”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out by 
said amendment insert the following:: Provided, That of the 
document entitled The Declaration of Independence,’ the Pub- 
lic Printer shall deliver to the Senate five hundred and forty 
copies and to the House of Representatives one thousand one 
hundred and seventy copies for distribution, and the residue 
of the present editions of said document shall be delivered to 
the Department of State, and no further copies of said docu- 
ment shall be printed unless expressly authorized by Congress, 
and no money shall be paid to any person for the preparation 
of said book;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with an 
amendment, as follows: Add at the end of said amendment the 
following: “One hundred and eighty-four;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 95, and agree to the same with an 
amendment, as follows: Add, after the word “ Numbered,” the 
following: “One hundred and eighty-six;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 96, and agree to the same with an 
amendment, as follows: Add, after the word “ Numbered,” the 
following: “One hundred and eighty-five;” and the Senate 
agree to the same. 

On the amendment of the Senate numbered 77 the committee 
of conference have been unable to agree. 


Managers on the part of. the Senate. 
J. A. Hemenway, 
H. C. VAN Vooruts, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. GORMAN. I should like to make an inquiry of the 
Senator from Maine in charge of the bill. The first report 
is not an entire agreement, I understand, and I should like to 
inquire of him in regard to the amendment of the Senate strik- 
ing out the provision for the payment of mileage for the con- 
structive recess we had a year ago. 

Mr. HALE. The report of the committee of conference of 
the two Houses covers an entire agreement upon all the amend- 
ments except the provision of the House relating to mileage. 
The House of Representatives, as Senators know, put upon the 
bill a provision giving mileage for what is known as the time 
where the two sessions of Congress merged into each other. 
The Senate has taken decided ground upon that matter. As 


Senators will remember, it was where one session was immedi- 
ately followed by the next session, as one hour succeeds an- 
other and as day succeeds night, and as Monday succeeds 
Sunday. 

Mr. SPOONER. 


‘And as minutes succeed minutes. 


P; . 
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Mr. HALE. And as a minute succeeds a minute. The Sen- 
ate has taken the ground, through a report of its committee, 
that there is no space of time between the two sessions, that 
there is no constructive recess, that the two sessions melt into 
each other, and there is no time at which any executive or leg- 
islative act can be performed. The Committee on the Judici- 
ary, the law committee of the Senate, has covered that subject 
by a very complete report, which was made by the Senator form 
Wisconsin [Mr. Spooner], illuminating the whole subject, as 
that Senator does when he treats upon any matter. 

The conferees on the part of the Senate in this matter of mile- 
age for that constructive recess has adopted that view and has 
steadily stood out against that provision. The result has been 
that upon all the other amendments there has been an agree- 
ment. The House yielded in some matters, the Senate yielded in 
others, and the committee of conference is in accord in its re- 
port upon all other subjects, but upon that question the con- 
ferees on the part of the House, feeling that they were in- 
structed by that body, declined to yield. The Senate conferees, as 
a matter of course, declined to give up the position of the Senate. 

Mr. PETTUS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Maine yield to the Senator from Alabama? 

Mr. HALE. Certainly. 

Mr. PETTUS. Do I understand the Senator to say that the 
House had instructed its conferees? 

Mr. HALE. No; there has been no instruction; but the House 
conferees took the position, which was natural, that there hay- 
ing been a vote upon the matter they were in effect instructed 
not to yield at this conference. There has been no attempt to 
hamper the conferees because all the proceedings of the two 
bodies have been entirely natural and in accordance with prac- 
tice, but as the House conferees could not, under the vote of the 
House, yield upon this matter, and as the Senate conferees of 
course would not yield, the amendment stands disagreed to, and 
the bill comes to the Senate with all the other items agreed to 
and with a disagreement reported upon that provision, 

It has gone to the House for its action. That is the position 
of the subject. It is now before the Senate. 

Mr. GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Maryland? 

Mr. GORMAN. I beg pardon; I thought the Senator had 
concluded. 

Mr. HALE. I am done, but I am willing to answer any 
question. 

Mr. GORMAN. It was not only for a question that I rose, 
but to express my very decidéd hope that the Senate conferees 
will not for a moment consider any proposition looking to 
retaining this item in the bill. I believe myself that Members 
of the House and Senators, Cabinet officers, and the President 
are illy compensated, and a direct proposition to give them fair 
compensation would meet with my approval and my support; 
but in this indirect way to attempt to increase the compensa- 
tion I think it would be most unfortunate, and I think the 
Senator never would yield to a proposition of that sort. 

I have perfect confidence in the ability of our conferees to 
enforce the idea of the Senate in a proper and orderly way, 
submitting the matter to another conference if the House de- 
sires. Yet to-day we were discussing another phase of a 
conference, and we bad the House of Representatives abso- 
lutely to decline a conference on a bill if the Senate adhered to 
its disagreement. The House sent us a resolution to-day ad- 
hering to their amendment and declining a conference on a 
very trivial matter affecting the business interests of the city; 
but it was unfortunate. Ordinarily the statement of the Sen- 
ator from New Hampshire when a proposition of that sort was 
pending, he representing the committee on the other side, 
would have been conclusive. So if the Senate should follow 
the example in this case, by a motion to adhere to its posi- 
tion, I believe, upon a moment’s reflection, the conferees on 
the part of the House would agree to the Senate amendment 
striking out the provision—a provision which would become a 
scandal if ever adopted. 

: MEXICAN BOLL WEEVIL REPORT. 

The PRESIDENT pro tempore laid before the Senate the joint 
resolution (H. J. Res. 227) for printing the report on the 
Mexican cotton boll weevil. 

Mr. GORMAN. Mr. President, I ask unanimous consent that 
that joint resolution be now considered. 

bi PRESIDENT pro tempore. The joint resolution will be 
rea 

The joint resolution was read the first time by its title and 
the second time at length, as follows: 


Resolved, etc., That there be printed 25,000 copies of the * — 
on the Mexican Cotton Boll Weevil, etc., of which 5,000 copies 


be for the use of the Senate, 10,000 copies for the use of the House of 
Represen Departmen 


tatives, and 10,000 copies for the t of Agriculture. 


The PRESIDENT pro tempore. The Senator from Maryland 
[Mr. Gorman] asks unanimous consent for the present con- 
sideration of the joint resolution. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

REPORT ON BEEF INDUSTRY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing concurrent resolution from the House of Representa- 
tives, which was read: 


Resolved by the House of Representatives (the Senate concurri 
That there be printed and bound 5,000 copies of the Report way 
Commissioner of Cor; tions on the Beef ustry, and the message 
of the President of the United States of March 3, 1905, transmitt 
the same to the House of Representatives, of which 1,000 copies sha 
be for the use of the Senate, to be distributed through the Senate fold- 
ing room; 3,000 copies for the use of the House of Representatives, 
to be distributed through the House folding room, and 1, copies 
to be distributed through the document rooms of the Senate and 
House of Representatives respectively. 


Mr. HALE. Mr. President, that may as well be passed now. 
Mr. GORMAN. Yes. 
Is there objection to the re- 


The PRESIDENT pro tempore. 
quest of the Senator from Maine? 

The resolution was considered by unanimous consent, and 
agreed to. 


DEFICIENCY APPROPRIATION BILL, 


The Senate resumed the consideration of the report of the 
committee of conference on the bill (H. R. 19150) making ap- 
propriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1904, and for prior years, and 
for other purposes. 

Mr. PLATT of Connecticut. If I understand the Senator 
from Maine [Mr. Hate] who presents this conference report, 
the report of the conferees is first presented in the Senate, It 
has not yet gone to the House of Representatives. We do not 
know what the House will do if we further insist upon our 
amendments and ask for a further conference. Then the con- 
ference report goes to the House, and it may be, and, indeed, 
I think it is, quite probable that when the conference report 
does go to the House the House may instruct its conferees to 
recede. I should certainly hope so, and I have faith to believe 
that that will be the result. 

Mr. HALE. Mr. President, the Senator from Connecticut 
has struck what is exactly the position of this whole matter. 
The report which I have submitted is the first report. Under 
the rule it is first made to the Senate. If the Senate main- 
tains the ground it has taken on this matter against this extra 
mileage, or this mileage for what is called the extra“ session, 
which never existed—if the Senate maintains that ground, 
adopts this report, and insists upon disagreeing to the amend- 
ment, as the Senator from Connecticut has stated, it then 
goes to the other House, when there will be an opportunity 
to recede. I do not disclose anything that is improper in say- 
ing that in the conference it was suggested that when this 
measure reaches the House of Representatives a motion will 
be made there to recede from the amendment; and that 

Mr. SPOONER. Recede from the disagreement. 

Mr. HALE. No; the Senate disagreed. The House will re- 
cede from its position; that it wil! abandon its proposition, and 
will agree to the amendment of the Senate. So that at the 
present stage there is no necessity for assuming that a conflict 
will arise between the two Houses. I do not believe, Mr. Presi- 
dent, that any such conflict will arise. What I expect is that 
when the motion is made in the other House for that body to 
yield that it will be carried. When that is done the whole 
matter falls, the bill passes, and that will be the end of the con- 
troversy so far as there is any controversy. I do not think 
there is the least likelihood that we shall be delayed by any 
clash in the matter, as I suppose the House will yield by a vote 
of that body, and the whole question will be disposed of. But 
under any conditions, the attitude of the Senate, I think, is very 
clear and decided upon the matter. 

Mr. PLATT of Connecticut. I was about to say that I sup- 
posed if this question of insisting upon our amendment were 
taken by yeas and nays it would be an unanimous yote in the 
Senate; but that is not necessary. 

Mr. SPOONER. Not yet. 

Mr. HALE. I will say to the Senator from Connecticut upon 
that point that if I supposed we were embarking upon a long 
controversy with the other House, if I supposed we were com- 
ing to a locking of horns with that body, I would ask the Sen- 
ate to commit itself in the matter—not that it is needed—by a 


3966 


yea-and-nay vote, which I suppose would disclose a solid Sen- 
ate; but I do not think it is worth while in any of these cases 
to do anything that will tend to cast any reflection upon the 
other House. I think it is better to leave it as it is, without 
any yea-and-nay vote at this time, trusting to the good judg- 
ment of the House of Representatives, which, in all the cases 
that we have had heretofore, we have always found we can rely 
upon. I do not think that body will set itself against us on this 
subject. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

The conference report was agreed to. 

Mr. HALE. I now move that the Senate insist upon its 
amendment disagreed to by the House of Representatives and 
ask for u further conference with the House thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate; and 
Mr. Hatz, Mr. ALLISON, and Mr. TELLER were appointed. 


APPOINTMENT OF MIDSHIPMEN, 


The Senate, as in Committee of the Whole, resumed the con- 
` sideration of the bill (H. R. 12273) authorizing the appointment 
of certain midshipmen in the United States Navy. 

Mr. PATTERSON. Mr. President, when the recess was taken 
the Senate was considering the bill with reference to these three 
young men and their restoration to the naval service. I had sug- 
gested that merely because a person had been accused of some 
offense, tried and conyicted, it did not necessarily follow that 
the punishment should be inflicted in all the severity of the law; 
that the sentence, as in this case, should be pronounced; and 
that if in the trial it appeared that the case of the convicted 
was not such as to merit the full punishment that the law 
required, then the body that had authority to ameliorate the 
punishment should not see that amelioration was had; in other 
words, the punishment should always fit the crime; and the de- 
gree of crime was not necessarily determined by the law and the 
action of a court, for it not infrequently happens, as it happened 
in this case, that the law has made no discrimination between 
degrees of crime, but has classed all possible acts that might 
savor of hazing under the one head of hazing and decreed 
the most severe penalty that could possibly be inflicted for the 
offense. 

In case of many offenses the law declares degrees—as petit 
larceny, grand larceny, murder, and several degrees of man- 
slaughter—and as the proof will establish the degree of the 
offense, the punishment will be inflicted in accordance with it. 

But in this case Congress, aroused by certain enormities of 
conduct under the head of hazing, found it necessary to con- 
demn them in a most emphatic manner. In doing so, however, 
Congress fixed no degree of hazing, but provided the same 
punishment for all degrees. Hazing that might result in great 
physical injury, hazing that might disclose an abandoned and 
malignant heart on the part of those who indulge in it, was put 
in precisely the same category as hazing that consisted of deeds 
that were practically harmless and that it would require a 
stretch of the imagination to magnify into the real offense. 

I have no doubt that Congress, when the law against hazing 
was enacted and it inflicted the punishment of dismissal from 
the service for the offense, then believed that in proper cases, 
when they were brought before the body, Congress would 
remedy any injustice. 

So, Mr. President, the only question in this case is whether 
or not from the testimony which was elicited on the trial of 
these young men, and as sent to us by the Department, they 
merit at our hands a reprieve or a suspension or a setting aside 
of the sentence from this time forward. 

These young men were convicted of hazing. They have been 
punished for hazing. They have been dismissed from the sery- 
ice, and they have been out of the service for a considerable 
period of time. They will go with the stigma of this sentence 
carried into effect through all their lives, and one question be- 
fore Congress in dealing with their case is whether or not, so 
far as Congress may, it should not stop the sentence here, 
leaving them to bear with what fortitude they can the memory 
that they did receive a sentence of dismissal and that that sen- 
tence was carried into effect. 

Not attempting to particularize the testimony, it does show 
beyond peradventure, Mr. President, that there was no moral 
turpitude connected with what these young men did. There was 
no evidence of an abandoned and malignant heart; there was no 
physical injury; there was no substantial wrong. It was an 


overstretch of power, nothing more nor less, leaving behind it 
perhaps some little humiliation to those who suffered, but no 
permanent injury. 
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Mr. President, we ought to recall the words that go up from 
this Chamber every day at noon, Forgive us our trespasses as 
we forgive those who trespass against us.“ Sometimes, after 
listening day after day to the assertions of Senators that this 
is the greatest and most dignified and powerful body of law- 
makers upon the face of the globe, I have thought that there was 
no need for intercession in our behalf to the Throne of Grace 
by the faithful minister who is watching after our spiritual 
welfare; but from synods and other church conyocations, where 
the elect and the saints gather, this prayer goes up at all times, 
demonstrating pretty clearly that it is recognized that we are 
all sinners, we are all trespassers, and that there is a constant 
need of intercession to the Throne of Forgiveness and for the 
intervention of Him who may dispense that forgiveness. 

Much is said against hazing. As one Senator said, there 
is hazing and hazing.” I do not believe that, simply because a 
young man at one of these institutions indulges in hazing, even 
though some bodily suffering might ensue, it indicates that all 
who engage in it are tyrants or evil-minded or indifferent to 
pain and suffering in others. We know that men go to West 
Point and to the Naval Academy, and they are immediately 
within walls fairly vocal with stories of hazing. In talking 
with a number of young men who have been both victims and 
perpetrators of hazing I find that not one of them regarded the 
offense as a heinous one in any sense of the word, but one, as 
a rule, that tends to strengthen and give endurance at least to 
the physical man. 

I don’t doubt, Mr. President, that a number of the bravest 
and greatest generals and admirals who have performed deeds 
of valor and shed luster upon the history of both the North and 
the South in their younger days, when at West Point and An- 
napolis, engaged in hazing, and have felt that there was no 
crime to be charged up to them by reason of the fact. 

I do not believe in the strong imposing upon the weak, nor in 
those who may have it in their power inflicting torture, mental 
or physical, upon those over whom they may be temporarily 
placed. But, Mr. President, this is not a case of that kind in 
any manner or form. True, there was a use of power in an 
improper way. It might very well have been dispensed with, 
but when the Senate takes into consideration the character of 
the force that was used, though unauthorized by the law and 
the rules of the academy, they should without hesitation, it 
seems to me, say: These young men have been punished 
more than sufficiently.” 

I can not but believe that if the court-martial that decreed 
the sentence had the power to do so they would have been quite 
content to say that as punishment these young men should be 
deprived of their pay for a length of time, or, perhaps, suffer 
incarceration in a proper place for a short period. Thus ad- 
monished by the officers of the institution, the offenders would 
have been sent again on their way, to avoid their misdeeds in 
the future and in their lives to show that they appreciated the 
charity and mercy of the law, as well as the charity and mercy 
of their Government, and they would the more faithfully and 
efficiently have striven in the future to merit the clemency that, 
under the law, those who were above them had seen fit to dis- 
play. 

Therefore, Mr. President, it will give me pleasure to vote for 
this bill, feeling that these young men have been punished quite 
enough and that their forgiveness will redound to the benefit of 
the public, of the service, and of the individuals, whose entire 
future is necessarily involved in the outcome of this effort. 

Mr. MALLORY. Mr. President, this is a proposition, when 
stripped of its accidentals and incidentals, that is intended to 
induce the Senate to set aside a solemn enactment of Congress 
in order to condone a violation of law by three young men who 
have been so fortunate as to be able to bring influence enough 
to bear to induce the President and the Secretary of the Navy 
to recommend that they be restored to the Navy. 

The law in this case, Mr. President, is unequivocal and plain. 
In 1874 Congress passed an act prohibiting hazing at the Naval 
Academy, and provided that, on conviction by a court-martial 
and on the approval of the Superintendent of the finding of 
that court-martial, they should be dismissed and should not 
thereafter be eligible for reappointment to the Naval Academy. 
Subsequently, in 1903, in pursuance of the same line of policy, 
Congress enacted another law, in which there was to some ex- 
tent a modification of the act of 1874. The act of 1903 con- 
tained a proviso, which is in the following language: 

That the . of the Naval Academy shall make such rules, 
to be approv by the Secretary of the Navy; as will 5 pre- 

ent the practice of hazing; and any cadet found guilty of participat- 
ng in or encouraging or countenancing such practice shall be summarily 
expelled from the academy, and shall not thereafter be reappointed to 
the Corps of Cadets or be eligible for appointment as a commissioned 


officer in the Army or Navy or Marine Corps until two years after the 
graduation of the class of which he was a member. 
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The facts of this case, Mr. President, as I gather them from 
statements made on the floor of the Senate and from the report 
of the House of Representatives, which was read here this even- 
ing, are, in substance, as follows: These three young men were 
in the graduating class at the Naval Academy; they were offi- 
cers of the nayal battalion, and were undoubtedly well aware 
of their position and of the responsibilities connected with it. 

Because of a fancy on their part that some young men of a 
lower class had infringed some of the trivial rules of the acad- 
emy they subjected those young men to a humiliating experi- 
ence, putting them through what was euphoniously called“ an 
exercise,” but which, undoubtedly, was a compulsory submis- 
sion on the part of the victims to the will of the offenders. 

It has been said here that this was not brutal, and that, un- 
less the offense involved some brutality, it would be very wrong 
for Congress not to interpose and restore these young men to 
the positions which they occupied in the Navy; but, Mr. Presi- 
dent, of all the young men at the academy it was the duty and 
solemn obligation of these three young officers of the battalion 
not only to see that the young men under them observed the 
law, but to observe the law themselves. 

The last statute was passed in the year 1903, and this offense 
occurred in the year 1903. It is useless to say that they did 
not know that this was a violation of the rules of the academy. 
Hazing had been a source of trouble for many, many years an- 
terior to 1874, and Congress had exerted itself to endeavor to 
suppress the practice. It is useless to say that these young men 
were ignorant of the fact that they were violating a solemn 
statute of the Congress of the United States. They certainly 
knew that it was prohibited by law for them to impose their 
will zunlawfully upon any of the younger members of the 
classes ; and it seems to me, Mr. President, it does not come 
within any range of equity to say, because this violation of the 
law did not trench upon the line of brutality, that, therefore, 
with all the facts before us, we should turn our backs upon the 
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avy. 

Had the Superintendent of the Naval Academy made a rec- 
ommendation in behalf of the restoration of these young men, I 
think possibly it would have put a different phase upon this 
case. Of all the officers of this Government he is the one best 
qualified to know whether the restoration of these young men to 
the Navy is apt to be injurious to the morale of the Navy, and, 
as I understand the report that was read here this evening, he 
declares that, in his judgment, it would be injurious to the 
morale and deleterious to the interests of the Navy. 

On the whole, therefore, Mr. President, we are confronted 
with a proposition that because these young men have been 
able to get a recommendation from the President and from the 
Secretary of the Navy, we should entirely ignore the sugges- 
tion of the Superintendent of the Academy, turn our backs 
upon the principle that the officer must first be taught to obey, 
turn our backs upon the principle that the law of the United 
States is made to be observed by the officers of the Government 
as well as by the citizens, and ignore the solemn enactment 
that we have here before us. 

Mr. PETTUS. Mr. President, will the Senator allow me to 
ask him a question? 

Mr. MALLORY. Certainly. 

Mr. PETTUS. Do we abolish the law when we pardon a 
man for an offense committed under it? 

Mr. MALLORY. No, we do not; except in that instance. 
But, Mr. President, while we do not abolish the law, we cer- 
tainly do abolish it as far as it applies to that particular case. 
I do not mean to say that we have not the right to do it. We 
have the physical right to do anything the majority of this body 
choose to do, but I do not believe we have the moral right to 
treat that institution in the way in which it is proposed to be 
treated by this piece of legislation. 

I call attention also to the fact that these young men, under 
the act of 1903, can be readmitted into the Navy at the expira- 
tion of two years from the time of the graduation of the class 
of which they were members. I have seen no reference made 
to that in the presentation of the question. 

Mr. PATTERSON. The statement has been made on the 
floor of the Senate that by reason of their age they can not avail 
themselves of that right, because of the age limit for admission 
to the academy. 

Mr. MALLORY. That is not the point. I do not mean to 
say they should be admitted, or that there would be a possi- 
bility of admitting them to the academy, but this bill proposes 
to put them back in the Navy, not through the academy, but in 
spite of the academy and without reference to the academy. 

The two years that are required to elapse before that can be 
done will expire some time in June, 1906, if I am not mistaken. 


They were dismissed from the Naval Academy in November, 
1903. Their class, I judge, was graduated in June, 1904, and 
two years thereafter it would be perfectly proper without any 
violation of our law to restore them, and I do not know but 
that I should vote for it. If this bill contained a proposi- 
tion 

Mr. SPOONER. Will the Senator allow me? 

Mr. MALLORY. Certainly. 

Mr. SPOONER. Does the Senator think we violate our law 
by passing this bill? 

Mr. MALLORY. No; I do not think we violate our law. 

Mr. SPOONER. I do not. 

Mr. MALLORY. But I think we turn our backs upon it. I 
think we have a perfect right to repeal the law if we choose to 
do so. But there is a duty which we owe not only to the Navy, 
but to ourselves in a matter of this kind, and if this law is a 
good one, if it was passed for a good purpose, we ought not 
lightly to enact anything which is an exception to it. 

Now, as I was proceeding to say, we could, without infringing 
upon the existing law, provide by the proposed act that these 
young men at the proper time, which I think would be about 
June, 1906, be reinstated in the Navy with the rank of ensigns 
or midshipmen, going to sea for two years. That is in our 
power, and it would be consistent, it seems to me, with the pur- 
pose which is here sought. But this bill proposes to make an 
exception to a law which is to cover every case except the cases 
of these three young men. Looking at it from that point of 
view, I can only regard it as a dangerous precedent, dangerous 
because in the first place it would be rare, I think, that you 
could find any three young men who would be able to exert 
influence enough to bring the very strong support these have 
brought in this body, and I do not think it is proper that we 
should make an exception in one instance when we probably 
would not in another. 

For these reasons I shall vote against the bill, although, as I 
have said, if it had in it a provision proposing to put them back 
in the Navy two years after the graduation of the class to which 
they belonged, I do not think I would oppose it. 

Mr. MONEY. Mr. President, I am not acquainted with the 
misdemeanor of which these three young men were found guilty 
of court-martial and received the sentence which we have heard 
described this evening. I want, however, as I have done two 
or three times before, to enter to-day a protest against hazing 
anywhere, in the public academies or in any private school or 
in a corporate college. I have such a thorough detestation of 
the cowardly crime of hazing that I can not refrain from taking 
every opportunity to express it. We have a number of young 
men at the two great academies. They are supposed to be the 
cream of the people of this great nation of 80,000,000. They 
have been selected by Senators and Representatives or by com- 
petition before a competent board for these great prizes, which 
assure them throughout their lives an honorable profession, with 
constantly increasing rank and constantly increasing pay, and 
at the close of their days of activity retirement upon a compe- 
tency. They are also assured here and abroad access to the 
first social circles. 

In other words, they have a profession so seductive in all its 
arrangements and surroundings that they have begun to regard 
themselyes as an aristocratic class, set apart from the re- 
mainder of the people, to be supported by the taxes of the 
people. For the advantages received they propose to render 
great services, and I for one wish to bear testimony to the uni- 
form gallantry, excellent discipline, and the very high, and I 
will say punctilious, honor of the members of these two pro- 
fessions—the Army and Navy. I believe they will compare 
with the officers of any army in the world. In fact, their sense 
of honor is so keen that we know there is no member of either 
branch who will not maintain his honor with his life. 

We have, then, these young gentlemen, selected in competition, 
or because of the knowledge of the blood and strain and rear- 
ing of the boy possessed by the man who selects him without 
competition for this place, and they become at once scholars of 
the Republic. 

The young man does not pay anything. On the contrary, he 
receives a salary, and he really enters into the service of his 
country when he takes his place at either of these two academies, 
He is under an obligation not only to himself to act his part 
nobly and well, but he is under obligation to the man who pre- 
fers him above his competitors, and he is under obligations to 
the great Republic which maintains him and which gives him 
this honorable profession. His first lesson should be obedience 
and to learn the discipline which his profession requires. These 
particular young gentlemen have been unable, it seems, either 
to understand the law, or, understanding it, to heed it. 

My friend the Senator from Wisconsin says boys will be 


3968 


CONGRESSIONAL RECORD—SENATE. 


ManOU 3, 


boys.” That is very well, but when a man gets to be 21 and 
wears a beard it is time his boyish fancies have given way and 
sober things possess him, especially when he is such an intel- 
lectual force that he obtains a prominent and honorable posi- 
tion in the cadet battalion. 

In other words there is no excuse for it. There are times 
when we expect boyish things, but not when a man has assumed 
the responsibilities of manhood, and these officers had wrapped 
the toga virilis around their forms long before they arrived at 
the age of 21. They have assumed great responsibilities, and 
their business is to look after them and not disappoint their 
friends and the country at large. 

It seems there has been no particular damage done in this 
case, and that at least one of the young men has interceded for 
these gentlemen who were his tormentors. What is the crime 
for which they punish the youth of a lower class, the“ plebe” 
or the “freshman” or whatever else they term him in these 
academies. That the young man came to the academy two or 
three years later than they did. That is all. 

It is said one of the young men had been guilty of imper- 
tinence, or, as one of the Senators put it, cheekiness, and these 
young officers felt under obligation to lick him into a gentle- 
man. There are a good many ways to make a gentleman of a 
man, but, in my opinion, when a man goes to the Naval 
Academy at the age of 15 or 16, if his family influence, his 
social and domestic surroundings, or his instincts have not 
made him a gentleman he never will be one, I do not care 
how long he remains in the Army; and certainly a man who 
will brutally haze a comrade because he is younger has not the 
qualities to become an officer, because when intrusted with the 
comfort and health and happiness of his men he will play 
tyrant through the whole réle until at 64 he is retired. 

I do not say that I wish to visit any particular punishment 
upon these three young men, for the reason that there has been 
no particularly humiliating or disastrous consequence, such as 
was detailed in one instance by the Senator from Kentucky 
IMr. BLACKBURN] in his remarks this evening. 

But there is this that we must do. We must maintain disci- 
pline in the academy. The law points out plainly that these 
young men can not be returned to the academy, but they can be 
appointed, and it is proposed they shall be appointed by the 
President as from civil life. I say a young man who is not fit 
to be in the academy is not fit to be in the Navy. The only 
reason why he is ever in the academy is that it is the door 
through which he passes into the Navy. We can not cultivate 
too high a standard of honor in that profession, and certainly 
the men of the corps have added all they could by example, up 
to this day at least. 

The American Navy, in fact, has been through all the vicis- 
situdes of our several wars the pride of the nation, and espe- 
cially in the war of 1812, when we had nothing but disasters 
and defeats on land, except the battle of Chalmette, and yet 
the Navy maintained the honor of the flag all over the globe. 

I know, Mr. President, that we are prone to sympathize with 
anybody in distress, and we can imagine the feeling of the 
young gentlemen who have been expelled, the humiliation they 
have suffered, so as to constitute a punishment sufficient in 
itself, according to the views of some gentlemen. 

But we must remember that they are the authors of their mis- 
fortune; that there was no compulsion whatever about it; that 
they did what they did not only from their own will and ac- 
cord, but against the law with the full knowledge of that fact. 

i can not conceive, to save my life, how a gentleman or how 
any may with the common feelings of humanity can derive 
either pleasure or amusenient or entertainment from the dis- 
tress, the pain, and the humiliation of another fellow-creature. 
I can not see how one of these young gentlemen experienced any 
particular gratification in placing the boy inverted, with his 
head down and his heels in the air, making him hang by his 
hands to the wardrobe, or doing the other things which some 
Senators haye characterized as gymnastic exercises. I do not 
know what exercises they are unless they are the exercises pre- 
scribed by the hazer. 

I desire to say further, Mr. President 

Mr. SPOONER. Will the Senator from Mississippi allow 
me for a moment? 

Mr. MONEY. Certainly. 

Mr. SPOONER. I know nothing about what the exercises 
were, except as I am informed by the Secretary of the Navy 
in his letter. I of course do not know how much he knows 
about it, but if the Senator will permit me, I should like to read 
merely a sentence. 

Mr. MONEY. Certainly. 

Mr. SPOONER (reading)— 


The exercises which we rformed were legitimate gymnastic exer- 
elses not unusual at the acalemy. net 


That is what I read from the Secretary’s letter. Of course 
these men had no right to impose it upon the cadets. 

Mr. MONEY. Exactly. 

Mr. SPOONER. And therefore it was wrong. 

Mr. MONEY. I have heard nothing of what the exercises 
were, but it seems to me I have never seen any system of calis- 
thenics that involved a man standing on his head. There would 
be danger of a rush of blood to the brain and killing the man. 

Mr. SPOONER. This does not really involve standing a man 
on his head. 

Š Mr. MONEY. I understood that that is exactly what was 
one. 

Mr. SPOONER. Not at all. 

Mr. MONEY. At any rate, whatever was done was done by a 
man who had the power to enforce it upon another man who 
was unwilling—— 

Mr. SPOONER. That is true. 

Mr. MONEY. Who felt that his self-respect was wounded, 
who felt humiliated, who felt distressed; and I tell you it is 
worse on the hazer than it is on the hazed. For myself, I am 
unwilling to take very much interest in the hazed man, for I 
for one would not allow any hazing if I was as small as a min- 
ute, because if a man attempted to haze me I am perfectly sure 
he would never get out of the room alive or I would die myself. 
If not, I would camp on his trail as long as I lived, until I got 
his scalp. [Applause in the galleries.] It is the mere exercise 
of brute force. 

The PRESIDENT pro tempore. Manifestations of approval 
or disapproval are not permitted in the galleries, and if repeated, 
the galleries will be cleared. 

Mr. MONEY. Mr. President, I am speaking to the Senate 
and not to the galleries. 

I wish to say there are many men in this country who are 
gentlemen instinctively, if they have been denied social adyan- 
tages, who are willing to take the great advantages offered them 
by the generosity of the Republic, who are willing to take their 
places in the ranks of the cadets and their places in the Navy 
with such humane feelings as belong always to the brave—men 
who will treat with gentle and tender consideration the awk- 
wardness, the cheekiness, and the gaucherie of the poor boy 
just from the farm or from the tender surroundings of home, 
who puts his fate in the hands of men superior in weight, in 
age, and in intellect. Instead of giving the boy a helping hand, 
to aid him in a way that humanity itself would suggest, that 
a kindly interest would suggest, that a good brave heart would 
suggest, he is made the victim of insults, humiliation, and in 
some cases we know of torture. 

I will say further, as much as I respect the Army and the Navy, 
as much as I respect the professors, the commandants, the su- 
perintendents, ete., as far as I have become acquainted with 
them—and I want to say that those I have become acquainted 
with have filled me with the greatest respect for them—I would 
be willing, if I thought anyone of them connived at or winkea 
at or condoned any of these offenses, to see him ignominiously 
driven out of the Army or the Navy in disgrace; and if nothing 
else will do, instead of building up West Point on a $7,000,000 
scale and Annapolis in proportion, I would be willing to raze 
them both to the ground and get our officers from among those 
who come from the common schools, as we once did before we 
had those institutions. 

This is the worst thing we can possibly have in the Army 
and Navy. Of course it is in complete derogation of any sort 
of discipline. It fills the mind with disobedience of law, and 
also teaches the young man to hector anybody he can walk 
upon. 

Pit is like a powerful man walking around with a big stick 
and whacking the head of every small man, while letting alone 
those bigger than he is. I for one do not believe in that sort 
of spirit. If the young men want to have a fight, a boxing 
match, or any rough horseplay, it does not make any differ- 
ence how rough it is, even if a bone is broken, I see no objec- 
tion. But when a number from the first class combine and 
take a freshman who has just got there, they having developed 
their muscles and exercised themselves so as to be the physical 

superiors of a green young boy, and take advantage of that to 
slug him, the men who do it do not deserve a place in the 
Army or in the Navy or anywhere else except in the peni- 
tentiary. 

Mr. DANIEL. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MONEY. Yes, sir. 

Mr. DANIEL. He speaks of a combination. There was no 
combination in this case. 

Mr. MONEY. I was not speaking of this case. 

Mr, DANIEL. There was only one other man in this case. 


He seems to have been a good-natured fellow. 
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I am satisfied the Senator from Virginia did 
not hear me in the outset, when I said that I merely took this 
occasion to express myself on the subject of hazing, because 
there had been some hazing just preceding this which was very 
detrimental to one young man, who will carry a fractured jaw 


Mr. MONEY. 


the remainder of his life. In these cases I do not know that 
there was anything especially reprehensible, except the diso- 
bedience of law by the officers of cadets, whose duty it was not 
only. to stop hazing when they found it out, but particularly not 
to indulge in it themselves, with their knowledge of the law. 

I do not know these young men. I never heard of them be- 
fore in my life. I know their Senators are particularly inter- 
ested in them, and I take it from that fact that they have some 
kind of grace in them, and if reinstated they may yet become 
an honor to the Navy. It is contended that the fact that they 
will have to go through their whole naval career at the foot 
of the class, and with this stigma upon them, is sufficient pun- 
ishment; but nobody compelled them to violate the law. There 
was no ‘temptation. They simply did it of their own will to 
amuse themselves. It was the exercise of a tendency toward 
tyranny of a mere petty character and a disgraceful character. 
It is true these young men have not done anything particularly 
bad, but they have disobeyed the law. If they have not, the 
court-martial is at fault. The court-martial said they. were 
guilty. But they stand themselves in the relations as though 
guilty of a very much more serious offense. 

I am ready to forgive these young gentlemen. I am ready to 
vote for this bill, not because I think. it ought to be done, but 
simply from a natural sympathy that I have for them in their 
distress and for their Senators who represent them here and 
who are so anxious for the passage of this bill. But I do 
deprecate the fact that this one instance will afford a bad prece- 
dent, and hereafter, whatever may be the grade of the offense, 
somebody will be kind-hearted and sympathetic enough to in- 
troduce a bill temporarily to suspend the law and restore the 
people to the profession which they have forfeited. If I knew 
that this would stop here I would vote gladly for this bill, and 
I shall vote for it anyway. But CERDDI if we can write it 
airy stronger we ought to do it. 

I think myself that Congress was at fault when it did not 
define with some accuracy what “hazing” is. It is a somewhat 
indefinite description, and it may be possible that it may lead 
to seme confusion among young men who are not accustomed to 
think. But these young men do think. They were so thought- 
ful that they stood at the head of the class. They were the 
honor men, the officers of the battalion, and they have no such 
excuse as ignorance to plead in this case. 

But speaking generally on this subject, I hope this will be 
the last time Congress will be called upon to condone any of- 
fense or restore to the places they have justly forfeited any 
young men who have knowingly and willfully violated the law. 
As the eloquent Senator from Kentucky [Mr. BLACKBURN] said, 
almost any other thing is better than this. You can hardly 
name an offense, unless it be something absolutely felonious, 
that would be worse than this offense against the law and 
against common decency and against humanity. 

I have no desire whatever to persecute these young men. I 
desire to express the highest admiration for the officers of the 
Army and the Navy and the superintendents and oflicers of 
the academies, as far as I have known them; and I became 
acquainted with one particularly as a result of a visit as a 
member of the board of visitors 'ast year. I can not speak too 
highly of the discipline as I found it at West Point. I hope this 
will be a warning to those who may come after them. I fear it 
will not be. My fear is that the cadets will feel that Congress 
sustains them, and when they meet their just punishment under 
_the law, they can always fly with great hope and confidence to 
Congress for relief. I hope it will not have that effect, but it 
is the natural consequence of this act. 

We all like mercy very well, and I know that my friend the 
Senator from Wisconsin [Mr. Quartes], who is about to orna- 
ment our Federal judiciary, will haye no strained quality of 
mercy in his court; but in this case he has demonstrated 
pretty clearly that he does not consider it any offense at all. I 
consider it a very grave thing. At the same time, with all the 
mitigating circumstances which surround it, I am willing to vote 
for this bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


INSECT PESTS. 


Mr. LATIMER. I call up the bill (H. R. 18754) to prohibit 
interstate transportation of insect pests, and the use of the 
United States mails for that purpose. 
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There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. The bill has been read. 

Mr. LATIMER. It has been read and the amendments 
adopted: 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to prohibit im- 
portation or interstate transportation of insect pests, and the 
use of the United States mails for that purpose.” 


SECRETARY OF DISTRICT OF ALASKA. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a bill from the House of Representatives and calls the 
attention of the Senator from Indiana [Mr. BEVERIDGE] to it. 

The bill (H. R. 17863) to further prescribe the duties of the 
secretary of the district of Alaska, and for other purposes; was 
read twice by its title. 

Mr. BEVERIDGE. I ask unanimous consent for the imme- 
diate consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


STATUE OF GEN. OTHO HOLLAND WILLIAMS. 


Mr. McCOMAS. I ask that the bill (S. 495) for the erec- 
tion of a statue of Gen. Otho Holland Williams at Williams- 
port, Md., be taken up and passed. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appropri- 
ate $20,000 for the erection of a statue of Gen. Otho Holland 
Williams within the limits of Williamsport, Md., and for the 
proper preparation, grading, and inclosing of the lot and founda- 
tion upon which the statue shall be erected. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PROPOSED REFERENCE OF CLAIMS TO COURT OF CLAIMS. 


Mr. WARREN. From the Committee on Claims I report a 
resolution and ask for its present consideration. 

The resolution was read, as follows: 

8 That the claims of the heirs of Rinaldo Johnson and Ann 

E. Johnson, deceased (S: tari ; the executors of the estate of Charles 
E. Conrad, deceased (S. 6819); Mrs. Gabriel LeBreton Deschapelles 
S. 7111); the commissioners of the wees -Touro almshouse, 97 New 

rleans, Orleans Parish, La. (S. 7228 Snowdon & Mason ( 289), 

ana O. P. Cobb and others ii 7293), now pending in the = 

ther with all the accom ing p papers, be, and the same are hereby, 

erred to the Court of C reps n pursuance of the provisions of an 
get entitled An act to provide for the bringing of suits inst the 
Government of the United States,“ approved March 3, 1887, and gen- 
erally known as the Tucker Act. And the said court shall proceed 
with the same in accordance with the 8 of such act, and re- 
port to the Senate in accordance therewith. 

Mr. ALLISON. Is this a Senate resolution? 

The PRESIDING OFFICER (Mr. PERKINS in the chair). It 
is a resolution referring certain claims to the Court of Claims. 

Mr. ALLISON. It is a Senate resolution? 

Mr. WARREN. It is a Senate resolution proposing to refer 
claims to the Court of Claims under the Tucker Act for findings 
and judgment. 

Mr. ALLISON. I object to its consideration. 

The PRESIDING OFFICER. Objection being made, the reso- 
lution will go over. 

HON. RAOUL DANDURAND AND HON. SIR MACKINZIE BOWELL. 

Mr. SPOONER. I ask unanimous consent for the present 
consideration of the resolution which I send to the desk. 

The resolution was read, as follows: 


Resolved, That the courtesies of the Senate, including Bor Polke 
of the floor, are extended to the Hon. Raoul Dandurand, ker of. 
senate of the Dominion of Canada, and the Hon. Sir Mack inzie Bowell, 
ex-premier and senator of the said dominion, who are at the capital to 
attend the inangural ceremonies. 


The Senate, by unanimous consent, proceeded to consider the 
resolution; and it was unanimously agreed to. 


PROPOSED RECESS. 


Mr. ALLISON. I move that the Senate take a recess until 
half past 10 o’clock. 

Mr. FORAKER. May we not have an executive session? 

Mr. ALLISON. I understand that there is some execative 
business to be transacted. 

Mr. BACON. No; do not let us have an executive session: 
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Mr. McCUMBER. While Senators are conferring in regard 
to that matter I ask leave to submit a repert from the Com- 
mittee on Pensions. 

Mr. ALLISON. I withdraw my motion. 

The PRESIDING OFFICER. The motion of the ‘Senator 
from Iowa is withdrawn. 


JOHN H. WILLIAMS, 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 17514) granting an 
increase of pension to John H. Williams, to report it favorably 
without amendment, and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of John H. Williams, late assistant 
surgeon, Fifth Regiment Missouri State Militia Cavalry, and to 
pay him a pension at the rate of $20 per month in lieu of that 
he iz now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN FINN, ALIAS JOHN FLYNN. 


Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (S. 5989) to remove the record of dis- 
honorable dismissal from the military record of John Finn, 
alias Flynn. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, to 
strike out all after the enacting clause and insert: 

That John Finn, alias John FI un, late first 3 of Compa 5 
C, One hundred and fifty-fifth New York Volunteer Infantry, sh 
hereafter be held and considered to have been honorably disch: 
from the military service of the United States on September 6, 1 ' 
sao the 5 of such discharge shall be issued to him P 

y 


ided, That no pay, Dova or other emoluments shall accrue 
a of the passage of this a 


Mr. KEAN. Is there a ARAS accompanying the bill? 

Mr. ALLISON. Is there a report from the Committee on 
Military Affairs? 

The PRESIDING OFFICER. There is a report from the 
Committee on Military Affairs. 

Mr. ALLISON. It is a Senate bill? ` 

The PRESIDING OFFICER. It is. 

Mr. KEAN. Who made the report? 

Mr. FORAKER. The Senator from Missouri [Mr. COCKRELL]. 
It is the last report made by the Senator from Missouri from 
the Committee on Military Affairs. 

Mr. KEAN. Then the bill ought to pass, Mr. President. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

RECESS. 


Mr. FORAKER. I move that the Senate take a recess until 
half past 10 o’clock. 

The motion was agreed to; and (at 10 o’clock and 12 minutes 
p. m.) the Senate took a recess until 10 o’clock and 30 minutes 
p. m., when it reassembled. 

After a little delay, 

Mr. KEAN. Mr. President, what is the business before the 
Senate? 

The PRESIDING OFFICER (Mr. PERKINS in the chair). 
The Chair awaits the pleasure of the Senate. 

Mr. GALLINGER. Mr. President, I am satisfied that there 
will be some business a little later on, but not at present. I 
move that the Senate take a recess until 11 o’clock. 

The motion was agreed to; and (at 10 o’clock and 35 minutes 
p. m.) the Senate took a recess until 11 o'clock p. m., at which 
hour it reassembled. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BnowNixd, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the disa- 
greeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 19150) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending 
June 30, 1905, and for prior years, and for other purposes, and 
had receded from amendment No. 77 to the bill. 

The message also announced that the House had passed the 
following bills: 

S. 1786. An act restoring James G. Field, nayal surgeon, to the 
line of promotion; and 

S. 2207. An act to fix the compensation of criers and bailiffs 
in the United States courts. 


The message further announced that the House had passed a 
bill (H. R. 6826) to transfer Ensign Creighton Churchill from 
the retired to the active list of the Navy; in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

H. R. 11204. An act to ratify and confirm a lease made by the 
Seneca Nation of New York Indians to John Quilter; and 

H. R. 18467. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes. 

ENSIGN CREIGHTON CHURCHILL. 

The bill (H. R. 6826) to transfer Ensign Creighton Churchill 

Soya retired to the active list of the Navy was read twice by 
e. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill. 

Mr. ALLISON. Let it be read. t 

The PRESIDING OFFICER (Mr. PERKINS in the chair). 
The bill will be read. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to its present 
consideration? 

Mr. SCOTT. I should like to have the Senator from New 
Hampshire explain why it is that the beneficiary is to be re- 
stored to the Navy. 

Mr. GALLINGER. This officer was retired after an exami- 
nation by the retiring board because of some trouble with his 
eyes, from which he has, it is stated, recovered. The request 
now is to restore him to the active list if he can pass a success- 
ful mental, moral, professional, and physical examination. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DELAWARE RIVER IMPROVEMENT. 


Mr. PENROSE submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 


Resolved, That — 7 gid of War be directed to communicate to 
the Senate as earl 8 an estimate of the cost of deepen- 
ing the channel Abs aware River, Pennsylvania, from Allegheny 
avenue, Philadelphia, To deep water in Delaware Bay to 35 feet. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BROWNINd, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18809) making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes. 

The message also announced that the House had passed with 
an amendment the joint resolution (S. R. 115) accepting the 
recession by the State of California of the Yosemite Valley 
grant and the Mariposa Big Tree Grove in the Yosemite Na- 
tional Park; in which it requested the concurrence of the Sen- 
ate. 

The message further announced that the House had passed a 
joint resolution (H. J. Res. 230) to authorize the chairman of 
the excise board of the District of Columbia to issue certain 
permits; in which it requested the concurrence of the Senate. 

The message also announced that the Mouse had passed a 
concurrent resolution providing for the printing and binding 
of the proceedings in Congress appropriate to the reception and 
acceptance from the State of Texas of the statues of Sam Hous- 
ton and Stephen F. Austin; in which it requested the concur- 
rence of the Senate. 


3 RIVER AND HARBOR APPROPRIATION BILL. 
Mr. GALLINGER submitted the following report: | 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 18809) making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendment numbered 111. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agreed to the same. 


1905. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
“one million dollars;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
meet of the Senate numbered 91, and agree to the same with an 
amendment, as follows: In lieu of the word “thirty” insert 
“ twenty-six”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 114, and agree to the same with 
an amendment, as follows: In lieu of the word “ thirty-five” 
insert “ thirty; and the Senate agree to the same. 

J. H. GALLINGER, 

KNUTE NELSON, 

JAMES H. Berry, 
Managers on the part of the Senate. 

THEODORE E. BURTON, 

B. B. DOVENEB, 

Rurus E. LESTER, 
Managers on the part of the House. 


The PRESIDING OFFICER (Mr. Kean in the chair). Will 
the Senate agree to the report? 

Mr. CLAY. Mr. President, I wish to say just a word, and 
only a word. 

Georgia asked only a small amount and one or two surveys 
in the river and harbor bill—that is, after the bill reached the 
Senate. I asked for a survey for Savannah Harbor with a 
view of securing a depth of 30 feet of water. I knew that six 
or seven million people were deeply and vitally interested in 
securing that depth at that point. I felt a great personal inter- 
est in the success of the scheme, because I knew that the com- 
merce of my immediate section and the surrounding States 
was deeply and vitally interested in its success. I asked 
for nothing except a survey, which would cost a few thousand 
dollars, hoping that I might be able to get it. 

I will state that the Senate Committee on Commerce unan- 
imously granted Georgia the survey, and I am glad to know that 
the conferees on the part of the Senate have stood by this 
very important interest in my State. 

I have not secured what we ought to have had. We have se- 
cured a survey for a depth of 26 feet of water. I am glad to 
know, however, that Pennsylvania and Texas received the 
number of feet of water they were entitled to. I did not get 
it, but I am sure that the conferees on the part of the Senate 
did the yery best they could for Georgia. They fought to the 
last, and Georgians are grateful to them for the work they did 
for my State. 

Mr. President, it was only a small thing to ask. I shall have 
nothing further to say. I appreciate the efforts the Senate con- 
ferees made in our behalf, and I exceedingly regret that the 
distinguished chairman of the House committee did not agree to 
the amendment made by the Senate. 

Mr. PENROSE. Mr. President, I should like to inquire of 
the Senator who has had charge of this bill in the Senate, the 
chairman of the Senate conferees, just how the provision re- 
garding the improvement of the Delaware River will read, be- 
ginning at line 16, on page 15. . 

Mr. GALLINGER. It will read as follows: 

Improving Delaware River, Pennsylvania, New Jersey, and Dela- 
ware: Continuing improvement, $500,000: Provided, That a contract 
or contracts may be entered into by the Secretary of War for such 
materials and work as may be necessary to prosecute said improve- 
ment, to be paid for as appropriations may from time to time be made 
by law, not to exceed in the aggregate $1,000,000, exclusive of the 
amounts herein and heretofore appropriated. 

That is precisely the text of the bill as it stands now, the 
proviso, which I take it was not acceptable to the Senator from 
Pennsylvania, having been stricken out upon the insistence of 
the Senate conferees. 

Mr, President, in submitting this final report I think we ought 
all to feel gratified that in the closing hours of this Congress we 
were enabled to reach a conclusion and to come to a final deter- 
mination of the questions involved in this troublesome river and 
harbor bill. The Senate conferees did the best they could for 
every item that had beeu inserted by the Senate, but of course 
they had to yield some and they had to reduce others. Had we 
not done so the river and harbor bill would have failed, which 
would have been a great calamity, I feel sure, to the country. 

Mr. ALLISON. I should be glad to have the Senator from 
New Hampshire, if he has the data, inform the Senate about the 
aggregate of the bill as now reported from the conference, 

Mr. GALLINGER. Well, Mr. President—— 

Mr. ALLISON. I mean the appropriations for the next fiscal 
year. The Senator may not be able to state it accurately, but 
approximately. 

- Mr. GALLINGER. 


I can not give it accurately. The direct 
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appropriations made by the House were $17,021,875.41. The 
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Senate added $2,459,281. That makes $19,481,156.41. 

I should conclude that the result of the conference was to 
reduce the amount that the Senate put on the bill almost 
one-half, so that the probability is that eighteen and a half 
million dollars would be about the amonnt that the bill carried. 

In the matter of continuing appropriations the House put ot 
$17,334,657.63. The Senate added $1,203,086, making a total 
of $18,537,743.63. I should judge that between $300,000 and 
$400,060 had been dropped from that ar{sount as a result of the 
conference. So the continuing appropriations are probably a 
little over $18,000,000. 

In other words, I should think that the direct and continuing 
appropriations would aggregate a little less than $37,000,000, 
which is a very moderate river and harbor bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the report. 

The report was agreed to. 


YOSEMITE NATIONAL PARK, 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the joint reso- 
lution (S. R. 115) accepting the recession by the State of Cali- 
fornia of the Yosemite Valley grant and the Mariposa big tree 
grove in the Yosemite National Park. 

The amendment was to strike out all after the word “ that,” 
in line 3, page 1, down to and including the word “ Park,” in 
line 1, page 3. 

Mr. PERKINS. I move that the Senate concur in the amend- 
ment made by the House of Representatives. 

The motion was agreed to. 


STATUES OF SAM HOUSTON AND STEPHEN F. AUSTIN. 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing resolution from the House of Representatives: 

Resolved by the House i ate en eit (the Senate concurring), 
That there be printed and bound of the proceedings in Congress upon 
the exercises appropriate to the Soy trons and acceptance from the 
State of Texas of the statues of Sam Houston and Stephen F. Austin, 
16,500 copies, of which 5,000 copies shall be for the use of the Senate, 
10,000 copies for the use of the House of Representatives, 500 copies 
for the use of the Senators from the State of Texas, and 1,000 copies 
for the use of the Representatives from the State of Texas; and the 
Secretary of the Treasury is hereby directed to have printed an engrav- 
ing of said statues to accompany said pr ings, said engraving to 
be paid for out of the appropriation for the Bureau of Engraving and 
Printing. 

Mr. BAILEY. Mr. President, if it were not that the reso- 
lution would probably be lost if amended, I would ask to strike 
out that part of it which assigns any number of copies to the 
Senators and Representatives from Texas; but as that might 
endanger its passage, I will ask for the passage of the resolu- 
tion as it stands. 

The resolution was considered by unanimous consent, and 
agreed to. 


ISSUANCE OF SPECIAL PERMITS IN THE DISTRICT. 


The PRESIDING OFFICER laid before the Senate the joint 
resolution (H. J. Res. 230) to authorize the chairman of the 
excise board of the District of Columbia to issue certain per- 
mits; which was read the first time by its title, and the second 
time at length, as follows: 

Resolved, ctc., That the chairman of the excise board of the District of 
Columbia is hereby authorized, if In his discretion the comfort of those 

rsons visiting the capital on the occasion of the inauguration of the 
resident requires the same, to grant permission to the proprietor or 
proprietors of restaurants, barber shops, and places in which are con- 
ducted businesses for which licenses are required under existing law to 
keep such places open for the accommodation of the public on Sunday, 
March 5, 1905: Provided, 'That no saloons or public Pars shall be per- 
mitted to be open for business on said day: Provided, further, at 
no malt, vinous, spirituous, or other 9 liquors shall be sold 
or given away on any of said premises during said day; and such giving 
away or sale shall be subject to the penalties provided by existing law. 


Mr. GALLINGER. Mr. President, I think that is a very 
proper joint resolution, and I ask unanimous consent for its 
present consideration, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. ~ 

Mr. ALLISON. I merely desire to say, Mr. President, that I 
concur in the suggestion made by the Senater from New Hamp- 
shire [Mr. GALLINGER] that upon the special occasion to which 
the joint resolution refers such permits should be issued. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 

sed, 
8 TIMBER LANDS IN FOREST RESERVES. 


Mr. HANSBROUGH submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
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14622) prohibiting the selection of timber lands in lieu of lands 
in forest reserves having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: At the end of the Senate amendment add the fol- 
lowing: “Provided, That selections heretofore made in lieu of 
lands relinquished to the United States may be perfected and 
patents issue therefor the same as though this act had not been 
passed, and if for any reason not the fault of the party making 
the same any pending selection is held invalid another selection 
for a like quantity of land may be made in lieu thereof;” and 
the Senate agree to the same. 

H. C. HANSBROUGH, 
KNUrR NELSON, 
Managers on the part of the Senate. 
JOHN F. LACEY, 
F. W. MONDELL, 
JoHN LIND, 
Managers on the part of the House. 


The report was agreed to. 

EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twelve minutes 
spent in executive session the doors were reopened. 

RECESS. 

Mr. ALLISON. I move that the Senate now take a recess 
until 10 o’clock in the morning. 

The motion was agreed to; and (at 11 o’clock and 45 minutes 
p. m., Friday, March 3, 1905) the Senate took a recess until 
Saturday, March 4, 1905, at 10 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 8, 1905. 
COLLECTOR OF CUSTOMS. 
= ee C. Bonner of Ohio, to be collector of customs at Miami, 
0. 
RECEIVER OF PUBLIC MONEYS. 

Will A. Neweum, of California, to be receiver of public moneys 
at Sacramento, Cal. 

CIRCUIT COURT JUDGE OF HAWAI. 

Alexander Lindsay, jr., of Hawaii, to be second judge of the 
circuit court of the first circuit of Hawaii. 

PROMOTION IN THE ARMY—ARTILLERY CORPS, 

First Lieut. Ralph S. Granger, Artillery Corps, to be captain, 
with rank from February 2, 1905. 

APPOINTMENT IN THE ARMY—INFANTRY ARM. 

William L. Patterson, of Maryland, now a first lieutenant in 
the Porto Rico Provisional Regiment of Infantry, to be second 
lieutenant of infantry, with rank from February 25, 1905. 

POSTMASTERS. 
CALIFORNIA. 

George B. Hannahs to be postmaster at San Jacinto, in the 

county of Riverside and State of California. 
COLORADO, 

Paul M. North to be postmaster at Goldfield, in the county 
of Teller and State of Colorado. 

N CONNECTICUT. 

George E. Andrews to be postmaster at Noank, in the county 
of New London and State of Connecticut. 

ILLINOIS, 

Alice M. Clement to be postmaster at Lamoille, in the county 

of Bureau and State of Illinois. 
= LOUISIANA. 

D. S. Edwards to be postmaster at Opelousas, in the parish 
of St. Landry and State of Louisiana. 

Lou S. Flourloy to be postmaster at Ruston, La. 

Bettie E. Glover to be postmaster at Arcadia, La. 

MASSACHUSETTS. 

Francis D. Dunbar to be postmaster at Canton, in the county 

of Norfolk and State of Massachusetts. 


George H. Morgan to be postmaster at Newton Center, in the 
county of Middlesex and State of Massachusetts. 


MISSISSIPPI. 
A. T. Leggett to be postmaster at Magnolia, in the county of 
Pike and State of Mississippi. 


NEBRASKA. 
Frank ©. Evans to be postmaster at Wisner, in the county of 
Cuming and State of Nebraska. 
NEVADA. 
William W. Booth to be postmaster at Tonopah (late Butler), 
in the county of Nye and State of Nevada. 
NORTH DAKOTA, 
Fred O. Brewster to be postmaster at Harvey, in the county of 
Wells and State of North Dakota. 
OHIO. 
William W. Dennison to be postmaster at Batayia, in the 
county of Clermont and State of Ohio. 
George D. Heisy to be postmaster at Newark, in the county 
of Licking and State of Ohio. 
William L. Maddox to be postmaster at Ripley, in the county 
of Brown and State of Ohio. 
OKLAHOMA. 
Wiley C. Shadden to be postmaster at Mangum, in the county 
of Greer and Territory of Oklahoma. 
PENNSYLVANIA, 


James E. Johnson to be postmaster at Barnesboro, in the 
county of Cambria and State of Pennsylvania. 

Joseph A. McClaran to be postmaster at Saltsburg, in the 
county of Indiana and State of Pennsylvania. 

David McC. Woods to be postmaster at Leetsdale, in the 
county of Allegheny and State of Pennsylvania. 

SOUTH CAROLINA, 

Bernhard Levy to be postmaster at Walterboro, in the county 

of Colleton and State of South Carolina. 


SOUTH DAKOTA. 


Gottlieb Meisenhoelder to be postmaster at Parkston, in the 
county of Hutchinson and State of South Dakota. 

Philip Schamber to be postmaster at Eureka, in the county of 
McPherson and State of South Dakota. 


HOUSE OF REPRESENTATIVES. 


Fray, Mareh 3, 1905. 
(Continuation of legislative day of Thursday, March 2.) 


The recess having expired, the House was called to order by 
the Speaker at 11.30 a. m. 


INTERNATIONAL PRISON CONGRESS. 


Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the following joint reso- 
lution. 

The Clerk read as follows: 

Joint resolution (S. R. 92) authorizing the President to extend 


to the 
International Prison Congress an invitation to hold the Eighth 
International Prison Congress in the United States. 


Resolved, etc., That the President be, and is hereby, authorized 
and requested to extend to the International Prison Congress an invita- 
tion to hold the Eighth International Prison Congress in the United 
States at such a time and place as may be determined by the executive 
comar of that congress, known as the “ International Prison Com- 
miss. — 

The SPEAKER. The gentleman from Maine asks unanimous 
consent to take this joint resolution from the Calendar and pass 
it. Is there objection? 

Mr. PAYNE. Reserving the right to object, I would like to 
ask how much this thing is going to cost in 1910? 

Mr. LITTLEFIELD. I have been informed by the American 
representative, the Hon. Samuel J. Barrows, an ex-Member of 
the House of Representatives, that the cost will not exceed 
$5,000. I have a letter from him, dated February 27, 1905, that 
I will put in the Recorp in this connection, in order that the 
records of the House may show, if the resolution passes here, 
it is upon the basis and understanding that $5,000 is the amount 
of expense involved. 

Mr. PAYNE. With that understanding, I do not know that 
I will object to it, although somewhat inclined to do so. 

Mr. LIVINGSTON. Why not state the amount with certainty 
in the resolution? 

Mr. PAYNE. They will not need the appropriation until 1910, 

Mr. LITTLEFIELD. I will read the letter now, if the gen- 
tleman would like it: . 

INTERNATIONAL PRISON COMMISSION, 
Washington, D. C., February 27, 1905. 
Hon. JOSEPH G. Cannon 


Speaker House of Representatives. 
Sin: Referring to Senate joint resolution No. 92, authorizing and re- 
goog the President to extend an invitation to the International 
rison Congress to hold its eighth meeting in tbe United States, I have 
say that as the 5 
10, 


to meets but once in five years, the meetin 
will not be held until 1 


and that therefore no appropriation would 
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The amount estimated 
iy ot th be Bhd earn is $5,000. 
1 necessary facilities for 


have to be made until the Sixtieth Congress. 
as sufficient to ey = Pes cig gp 
This will enable the Uni 


the work of the ooog at . — . — nape arti the responsibilities 
it assumed rage S it 


vited V to form this con- 
gress more than thirt, 


po S e pa . 
Commissioner for the United States. 
Mr. LIVINGSTON. 


A good many changes will take place be- 
tween now and 1910. 


Mr. LITTLEFIELD. This is a matter, I will say to the gen- 
tleman, that I have no personal interest in. 

Mr. LIVINGSTON. I understand that; but we ne to be 
more definite in the amount of money to be expended. 

Mr. CRUMPACKER. I suppose it is not intended to hold 
this in New Mexico or Arizona. 

Mr. LITTLEFIELD. This is not a leprosarium. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The joint resolution was ordered to a third reading; and it 
was accordingly read the third time, and passed. 
> MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amend- 
ments bill of the following title; in which the concurrence of 
the House of Representatives was requested: 

H. R. 19150. An act making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 
30, 1905, and for prior years, and for other purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17474) making appropriations for the current 
and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for 
the fiscal year ending June 30, 1906, and for other purposes. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested : 

Senate concurrent resolution 112. 


the House of Representatives 

copies of a report of exper 
the culture of sugar cane ‘and its manufacture into table sirup, 
1904, of which 3,000 copies shail be for the use of the Senate, 7, 
copies for * use of the House of Representatives, and 10,000 copies 
for the use of the Department of Agriculture. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United 
States was communicated to the House of Representatives by 
Mr. Barnes, one of his secretaries, who also informed the 
House of Representatives that the President had approved and 
signed bills of the following titles: 

On March 2, 1905: 

H. R. 2531. An act to divide Washington into two judicial dis- 
tricts; 

H. R. 16646. An act to amend section 2787 of the Revised 

_ Statutes of the United States; 

H. R. 17473. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1906; 

H. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of 
court at Lake Charles, La., and for other purposes ; 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 

H. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr., as a cadet in the United States 
Military Academy ; 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of 
Panama; 

H. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy; 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., 
to construct a tunnel under Lake Erie and Niagara River and 
to erect and maintain an inlet pier therefrom for the purpose 
of supplying the city of Buffalo with pure water; 

H. R. 18728. An act to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St. 
Joseph River near its mouth in said county; 

H. R. 19013. An act to amend an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Con- 
necticut River at Hartford, in the State of Connecticut;“ 

H. R. 19036. An act for the relief of Bert E. Barnes ; 

Tr: R. 746. An act granting an increase of pension to Witten 
Gilman; 


8 An act granting an increase of pension to Joseph 
. Howell; 
Pe it a An act granting an increase of pension to Mark S. 

ay; 

H. R. 1266. An act granting an increase of pension to Marshall 
Cox; 

H. R. 1551. An act granting an increase of pension to Ed- 
ward S. Clithero; 

H. R. 1865. An act granting an increase of pension to Ormon 
W. Walsh; À 

H. R. 1900. An act granting an increase of pension to Samuel 
Visnow ; 

H. R. 2017. An act granting an increase of pension to Johan 
Mohr; 

H. R. 2465. An act granting an increase of pension to Mary 
A. Craig; 

H. R. 2479. An act granting an increase of pension to Lande 
Robinson ; 

H. R. 2487. An act granting an increase of pension to John 
M. Rutherford ; 

H. R. 2741. An act granting an increase of pension to William 
H. Smith; 

H. R. 2992. An act granting an increase of pension to Solo- 
mon B. Umphrey ; 

H. R. 3061. An act granting an increase of pension to John 
H. Hardy, third; 

H. R. 3175. An act granting an increase of pension to James 
H. Pemberton ; 

H. R. 3239. An act granting an increase of pension to Daniel 
Ford; 

H. R. 3408. An act granting an increase of pension to Thomas 
J. Peaks ; 

H. R. 3437. An act granting an increase of pension to William 
B. Shepard ; 

H. R. 3526. An act granting an increase of pension to Mary 
H. Walker; 

II. R. 3900. An act granting an increase of pension to William 
W. Donham ; 

H. R. 3908. An act granting an increase of pension to Jacob 


Trautman :; 


3 5 R. 4454. An act granting an increase of pension to Andrew 
. Kraner; 

H. R. 4636. An act granting an increase of pension to Martin 
J. Severance; 

H. R. 4721. An act granting an increase of pension to Thomas 
Hutchinson ; 

H. R. 4984. An act granting an increase of pension to Charles 
F. Bowman; 

= R. 5000. An act granting an increase of pension to Jackson 
D. Siner; 

II. R. 5044. An act granting an increase of pension to Joseph 
L. Croskren; 

H. R. 5297. An act granting an increase of pension to Hamp- 
ton L. Maxfield; r 

H. R. 5390. An act granting an increase of pension to Katha- 
rina A. Mueller; 
a II. = 5623. An act granting an increase of pension to Annie 

reagh ; 
5 H. R. 5637. An act granting an increase of pension to Lou 

ates ; 

H. R. 5641. 
B. Slawson; 

H. R. 5091. 
Rinehart; 

II. R. 5701. 
M. Harper; 

H. R. 5730. 
McEntire ; 

H. R. 6324. 


An act granting an increase of pension to Morris 
An act granting an increase of pension to Henry 
An act granting an increase of pension to James 
An act granting an increase of pension to James 
An act granting an increase of pension to John H. 


aS A An act granting an increase of pension to John 
a r; 

H. R. 6714. An act granting an increase of pension to George 
E. Pierson ; 

H. R. 6910. An act granting an increase of pension to Mary E. 
Campbell ; 

H. R. 6992. An act granting an increase of pension to Isaac B. 
Vandeyanter ; 
8 H. R. 7000. An act granting an increase of pension to Palin H. 

ims ; 

H. R. 12670. An act granting an increase of pension to Wil- 
liam Nease; 

H. R. 12753. An act granting an increase of pension to James 
M. Martin; 
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H. R. 12810. An act granting an increase of pension to Octavia 
J. Trull; 

II. R. 13061. An act granting an increase of pension to Henry 
S. Tillinghast; 

H. R. 13305. 


An act granting an increase of pension to Amos 


L. Griffith ; 
H. R. 13444. An act granting an increase of pension to Eugene 
H. Harding; 
II. R. 13447. An act granting an increase of pension to Nancy 
A. Rickman; 
3 R. 13486. An act granting an increase of pension to Henry 
ovey ; 
H. R. 13503. An act granting an increase of pension to Cath- 
arine J. Hill; 
1 a R. 13541. An act granting an increase of pension to Ephraim 
Lake; 
H. R. 13654. An act granting an increase of pension to Thomas 
II. Soward; 
z H. R. 13881. An act granting an increase of pension to Nancy 
abriel ; 
3 H. R. 13905. An act granting an increase of pension to Moses 
ones ; 
8 85 y 14021. An act granting an increase of pension to Henry 
Earle; 
H. R. 14034. An act granting an increase of pension to Edward 
C. Sanders; 
H. R. 14125. An act granting an increase of pension to Joel 
Hudson; 
II. R. 14271. An act granting an increase of pension to John 
C. Tinker; å 
H. R. 14395. An act granting an increase of pension to Frank 
Loveley ; j 
: H. K 14410. An act granting an increase of pension to Moses 
Colby; 
5 H. R. 14456. An act granting an increase of pension to Henry 
seichty ; 
8 R. 14481. An act granting an increase of pension to Albert 
. Estes ; 
H. R. 14594. An act granting an increase of pension to Mary 
E. Williams; 
H. R. 14613. An act granting an increase of pension to Samuel 
E. Rumsey ; 


II. R. 14665. An act granting an increase of pension to Har- 
riet H. Heaton; 

II. R. 14771. An act granting an increase of pension to Alex- 
ander Hawkins; 

H. R. 14785. An act granting an increase of pension to War- 
ren C. Gilbreath ; 

II. R. 14925. An act granting an increase of pension to Robert 
T. Porter; 

H. R. 14935. An act granting an increase of pension to Wil- 
liam G. Taylor; 

II. R. 14958. An act granting an increase of pension to Hiram 
Burkholder; 

H. R. 15000. An act granting an increase of pension to Isabel 
Nichols ; 

H. R. 15008. An act granting an increase of pension to Engel- 
hardt Roemer; 

H. R. 15018. An act granting an increase of pension to Joel V. 
Green; 

II. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman; 

II. R. 15084. An act granting an increase of pension to Joseph 
W. Miller ; 

H. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; 

H. R. 15151. An act granting an increase of pension to Rebecca 
C. Goodson; 

II. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley; 

H. R. 15210. An act granting an increase of pension to Isaac 
N. Hawkins ; 

H. R. 15262. An act granting an increase of pension to Charles 
Brick ; 

H. R. 15337. An act granting an increase of pension to Levi L. 
Martz; 

H. R. 15349. An act granting an increase of pension to George 
C. Smith; and 

H. R. 15642. An act granting an increase of pension to John H. 
Coonrod. 

SENATE BILL AND RESOLUTION REFERRED. 

Under clause 2, Rule XXIV, Senate bill and resolution of the 
following titles were taken from the Speaker's table and re- 
ferred to the appropriate committees as indicated below: 

S. 5759. An act for the relief of the legal representatives of 
George W. Soule—to the Committee on Claims. 


Senate concurrent resolution 112: 


Resolved by the Senate (the House of Representatives concurri: 
That there be printed 20,000 copies of a 8 of experiments on 
culture of sugar cane and its manufacture into table sirup, 1903 and 
1904, of which 3,000 copies shall be for the use of the Senate, 7,000 
copies for the use of the House of Representatives, and 10,000 copies 
for the use of the Department of Agriculture— 


to the Committee on Printing. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
port that this day they had presented to the President of the 
United States, for his approval, the following bills: 

II. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

H. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms the boundary line be- 
tween the States of West Virginia and Kentucky ; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the villiage of Bemidji, Beltrami 
County, Minn. ; 

H. R. 19052, An act to incorporate the American Academy in 
Rome ; 

II. R. 14522. An act directing the issue of a check in lieu of a 
lost check drawn by Col. John V. Furey, assistant quarter- 
master-general, United States Army, in fayor of John Wana- 
maker ; 

II. R. 15586. An act extending the provision of section 2301 
of the Revised Statutes of the United States to homestead set- 
tlers on lands in the State of Minnesota ceded under the act of 
Congress entitled “An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota,” approved 
January 14, 1889; 

H. R. 18975. An act to authorize the levying of certain spe- 
cial assessments ; 

II. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought 
in the Court of Claims under the act of April 29, 1902; 

II. R. 18528. An act to provide for the covering into the 
reclamation fund certain proceeds of sales of property pur- 
chased by the reclamation fund ; 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington; N 

H. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 11218. An act setting aside a certain island in Bart- 
lett Lake, Minnesota, as a park and forest reserve; 

H. R. 18641. An act to amend sections 56, 80, and 86 of “An 
act to provide a government for the Territory of Hawaii,” 
approved April 30, 1900; 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect; 

H. R. 15390. An act granting an increase of pension to Augus- 
tus C. Foster; 

H. R. 16878. An act granting an increase of pension to William 
Spriggs ; 

II. R. 15705. An act granting an increase of pension to James 
M. Champe ; 

H. R. 2927. An act granting an increase of pension to James 
C. Hall; 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts ; 

H. R. 4390. An act granting an increase of pension to Francis 
W. Seeley ; 

H. R. 11743. An act granting an increase of pension to Charles 
H. Baird; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

H. R. 19118. An act to authorize the Secretary of the In- 
terior to construct dams across the Yellowstone River in con- 
nection with irrigation works; 

H. R. 17094. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 
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H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes relating 
to misconduct by officers or owners of vessels ; 

H. J. Res. 193. An act providing for the publication of 3,000 
còpies of Bulletin No. 27 of the Bureau of Animal Industry, 
entitled “Information concerning the Angora goat;” 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; 

H. R. 15322. ‘An act correcting the record of Nelson S. Bow- 
dish; 

H. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; 

H. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233, of the Revised Statutes 
of the United States, relating to steamboat inspection ; 

H. R. 17934. An act to provide for a land district in ‘Wasatch, 
Uintah, and Carbon counties, in the State of Utah, to be known 
as the “ Uintah land district,” and for other purposes; and 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles; when the Speaker 
signed the same: 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Misstssippi; 

II. J. Res. 225. Joint resolution providing for the printing 
annually of reports of the Bureau of Immigration ; 

H. R. 11802. An act for the relief of Adolph Spiegel, as the 
successor of firm of Spiegel, Finkelstein & Co.; 

H. R. 11861. An act granting a pension to Sarah E. Hayner; 

H. R. 3628. An act for the relief of Claude B. Alverson ; 

H. R. 4407. An act authorizing the Secretary of the Treasury 
to defray the expenses of contestant in the contest entitied 
“Koonce against Grady ;” 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
Pe and the beneficial use of said water, and for other 
purpo 

H. R. R. 17941. An act to amend the act entitled “An act to 
provide for the construction of light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at Cape Hat- 
teras,” approved April 28, 1904; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi: 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 18688. An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service; and 

H. R. 19208. An act to provide for celebrating the birth of the 
American nation, the first permanent settlement of English- 
speaking people on the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
vicinity of Jamestown, on the waters of Hampton Roads, in the 
State of Virginia; to provide for a suitable and permanent 
commemoration of said event, and to authorize an appropria- 
tion in aid thereof, and for other purposes. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 4938. An act regulating the use of telegraph wires in the 
District of Columbia ; 

S. 5094. An act to promote the efficiency of the reserve militia, 
and to encourage rifle practice among the members thereof; 

S. 7184. An act to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 


purposes ; 

S. R. 92. Joint resolution authorizing the President to extend 
the International Prison Congress an inyitation to hold the 
Eighth International Prison Congress in the United States; 

S. R. 101. Joint resolution authorizing the Secretary of War 
to deliver a condemned cannon to the National Encampment of 
the Grand Army of the Republic; 

S. 7230. An act granting an increase of pension to Benton 
Cantwell ; 

S. 7284. An act to authorize the Secretary of the Sara to 
exchange the site for a public building at Natchitoches, La. 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming; 


S. 6744. An act relative to the commissions of officers who are 
under the direction and control of the Postmaster-General and 
the Secretary of Commerce and Labor, respectively ; 

S. 2605. An act to authorize the appointment of Acting Asst. 
Surg. Leopold Herbert Schwerin, United States Navy, as an as- 
sistant surgeon in the United States Navy; and 

S. 3343. An act to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street rail- 
way in the District of Columbia. 


CONDEMNED CANNON FOR THE NATIONAL ENCAMPMENT OF THE 
GRAND ARMY OF THE REPUBLIC. 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the desk. 
The Clerk read as follows: 
Joint resolution (S. R. 101) authorizing the Secretary of War to de- 


liver a condemned cannon to the National Encampment of the Grand 
Army of the Republic. 


Resolved, etc., That the Secretary of War is hereby authorized to de- 
liver to the order of Charles epay. ee of the 
National Encampment of the Singer Arm public, one dis- 
mounted condemned bronze cannon us in Ane fate ell war, to be u: 
by the said Grand DaT of the Re 8 aer the purpose of furn 
official badges of the order: hat no expense shall be ca 
to the United States through the * of said condemned cannon. 

The SPEAKER. Is there objection? {After a pause.] The 
Chair hears none. 

The joint resolution was onfered to a third reading; and it 
was accordingly read the third time, and passed. 


RESERVE MILITIA. 


Mr. MORRELL. Mr. Speaker, I ask unanimous consent that 
the Committee on the Militia be discharged from further con- 
sideration of the bill S. 5094, and the same be taken up for 
passage. 

The bill was read, as follows: 

A bill . ae to promote the efficiency of the reserve militia and to 
courage rifle practice among the members thereof. 


Be it ened: etc., That the Secretary of War is hereby authorized 
to sell, at the Prices at Which they are listed for the Army, upon the 
request of the governors of the several States and a such 
a rifles belonging to the A ne States as are not necessary for 

uipment of the Army and the organized militia, for the use of 
tite clubs formed under Bde, ranger prepared by the national board for 
the eee of rifle prac approved by the Secretary of War. 

2. That the Secretary of War is hereby authorized in his “ur 
5 to sell to the 3 States and Territories, as prescribed in 
section 17 of the act approved snes 21, 1903, for the use of said 
clubs, ammunition, ordnance sto: equipments of the Government 
standard at the prices at which — a ted for the Army. he 
practice of the rifle clubs herein provided shall be carried on in con- 
r of War and bis Te 

e prac’ ap 0 ar, an 
sults thereof Shall de filed in the renee of the Military. Secretary f the 
Army. 

Mr. LIVINGSTON. Reserving the right to object, I would 
like to have an explanation of the bill. 

The SPEAKER. The request for unanimous consent is to 
discharge the Committee on the Militia from further consider- 
ation of the bill and consider it now. 

Mr. LIVINGSTON. Reserving the right to object, I want 
to know why it was not reported from the committee? 

Mr. MORRELL. Why was it not reported from the com- 
mittee? 

Mr. LIVINGSTON. You propose to discharge the committee. 
Why did you not report the bill? 

Mr. MORRELL. This is a Senate bill. A similar bill has 
been considered and favorably acted on by the committee. 

Mr. SULZER. Has it been favorably reported from the Com- 
mittee on the Militia? 


Mr. MORRELL. It was favorably passed upon by the Com- 


mittee on the Militia. 

Mr. SULZER. Has it been reported by the committee? 

Mr. MORRELL. The Senate bill has been substituted by 
the committee, and the report of the Senate also substituted. 

Mr. LIVINGSTON. Has it been considered by the House 
committee? 

Mr. MORRELL. Yes, sir; and passed. 

Mr. LIVINGSTON. And not reported? 

Mr. MORRELL. I have the report ready, but we have ac- 
cepted the Senate bill and report. 

Mr. LIVINGSTON. Is that the unanimous action of the 
House committee? 

Mr. MORRELL. That was acted upon by the House com- 
mittee. 

Mr. LIVINGSTON. Is that the unanimous action by the 
House committee? 

Mr. MORRELL. I can not remember at the time it was orig- 
inally considered whether it was unanimous or not. 

Mr. LIVINGSTON. It seems to be a very informal way. 

Mr. MANN. Was it at a meeting of the committee? 

Mr. ROBINSON of Indiana. This morning early 


3976 


The SPEAKER. Does the gentleman yield? 

Mr. ROBINSON of Indiana. I reserve the right to object 
until an explanation can be made. I suggest that early this 
morning the gentleman from New York [Mr. Payne] strenu- 
ously objected to a measure coming before the House unless 
the House committee had passed upon it heretofore. I remind 
him now, for fear it might escape his attention, that he said he 
would object to measures of this kind. 

Mr. LIVINGSTON. I want to ask why there should be this 
trouble. bringing the matter up in this irregular way? 

Mr. MORRELL. The bill was considered in the committee 
and was not acted finally upon owing to an objection which 
was raised by the chairman of the Committee on Military 
Affairs. This was investigated and disposed of in an inter- 
view with the Chief of Ordnance, General Crozier. The bill 
was yery strongly recommended by the Senate Committee on 
Military Affairs, the Hon. Robert Shaw Oliver (in his letter to 
the Hon. REDFIELD Procror, dated April 21, 1904; also in his 
letter to Hon. J. A. T. Hull dated April 23, 1904), the governors 
of several of the States, and the national board for the promo- 
tion of rifle practice appointed by the Secretary of War. Its 
passage being thus urged, it was thought very necessary to get 
the bill through, if possible. 

Mr. ROBINSON of Indiana. I have directed the attention of 
the gentleman on the other side, the leader, to this matter, so 
that he could be perfectly consistent in his opposition to such 
measures. I have no objection to it. 

Mr. PAYNE. I will say that “the gentleman from New 
York ” was waiting to see if anybody else in the House would 
help share the burden of objecting to bills brought up in this 
way. If there is nobody else who will object, I object myself. 

The SPEAKER. Is there objection? 

Mr. BAKER. I object. 

Mr. JAMES. The gentleman from New York objected so that 
he might hear an explanation from the gentleman from Penn- 
sylvania. I have no doubt if he makes an explanation the 
gentleman from New York will withdraw his objection. 

Mr. MORRELL. In answer to the gentleman from New York 
I will say that this bill has been very strongly recommended 
by the Secretary of War and the Assistant Secretary of War. 
It simply authorizes the Secretary of War to sell to different 
rifle clubs throughout the country any of the rifles that the 
War Department now has. The reason for that is that great 
enthusiasm has been displayed by the rifle clubs; they have 
increased in number, and according to Senate Report No. 1852 
it will be seen that the regulations under this bill will provide 
an issue of one rifle to ten members in each club. With a mem- 
bership of 2,000 for the present year 200 rifles only would be 
issued, and under the rule that the purchase of ammunition 
should not exceed 50 rounds per man, 10,000 rounds would be 
sufficient for this year, and should the number of clubs in- 
crease, the corresponding increase of issue would not be very 
great. 

Mr. BAKER. Are the rifle clubs voluntary organizations? 

Mr. MORRELL. Yes; authorized by the governors of the dif- 
ferent States. 

Mr. BAKER. I will withdraw my objection. 

The SPEAKER. Is there further objection? 

There was no further objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


REVISION OF GENERAL AND PERMANENT LAWS OF THE UNITED 
STATES. 


Mr. SHERLEY. Mr. Speaker, on behalf of the Committee on 
Revision of the Laws, I desire to report Senate joint resolu- 
tion 107, with the recommendation that it do pass, and I ask 
unanimous consent for its present consideration. 

The SPEAKER. The gentleman from Kentucky reports the 
following Senate joint resolution from the Committee on Re- 
vision of the Laws, and asks unanimous consent for its present 
consideration. The Clerk will report the joint resolution. 

The Clerk read as follows: 

Joint resolution (S. R. 107) authorizing the Commission to re- 
vise the laws of the United States to incorporate in its final report 
the criminal and penal laws and the judiciary title heretofore re- 
ported by said Commission. 

Resolved, ctc., That the Commission to Revise the Criminal and 
Penal Laws of the United States be, and is hereby, authorized and re- 
quired to incorporate in its final report of the revision of the general 
and permanent laws of the United States, the criminal and penal laws 
and the judiciary title heretofore reported by said Commission, as 


changed or modified by any act or acts pas since the date of the 
making of said reports. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman first, whether this is a report 
from the Judiciary Committee? 
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Mr. SHERLEY. It is a report from the Committee on the 
Revision of the Laws, after a formal meeting and full con- 
sideration of the resolution. I will say for the benefit of the 
Ilouse that the effect of this resolution is simply this: When 
the Commission on the Revision of the Laws was originally 
created, its power extended only to the criminal code. Sub- 
sequently it was enlarged to extend to the judicial code, and, 
more recently, to cover the whole substantive law. They are 
ready now to report on the substantive law. They have here- 
tofore reported on the criminal code and on the judicial code. 
This resolution simply enables them to bring down these two 
former reports to date by embodying the laws that have been 
passed at this session of Congress. 

Mr. MANN. May I ask the gentleman further? This Com- 
mission on the Revision of the Laws has been in existence ever 
since I have been in Congress, eight years. They never had 
anything up in the House, as far as I know, with the exception 
of the revision of the laws concerning Alaska. That was about 
four years ago. Now, what has the Commission been doing 
ever since? $ 

Mr. SHERLEY. The gentleman will find if he looks on the 
Calendar a report, from the committee of which I am a mem- 
ber, on the penal code, and also there is before that committee 
a report on the judicial code. I desire to impress this fact on 
the gentleman, that this resolution does not give the Commission 
any more work, does not serve to perpetuate it at all, but it 
does serve to enable the next report, which is now ready, to 
have incorporated in it the laws passed at this session of Con- 
gress and to put in one report the whole substantive law of the 
country. 

Mr. MANN. What will the Commission do if this joint reso- 
lution is not passed? 

Mr. SHERLEY. They will not, under a strict construction, 
be able to amend the two reports that they have made so as 
to include the laws of the Fifty-eighth Congress. 

Mr. MANN. Will they quit as a commission or continue as 
a commission? 

Mr. SHERLEY. They will next year make a full report of 
the substantive law of the United States. 

Mr. MANN. Now, if the gentleman will permit me, how long 
has the Committee on Reyision of the Laws had this report 
from the Commission? 

Mr. SHERLEY. They have had a report for some months 
on the penal code, but it was impossible at this session of Con- 
gress to get consideration. 

Mr. MANN. It was on the House Calendar? 

Mr. SHERLEY. Yes. 

Mr. MANN. I will say to the gentleman that it has been 
possible to get consideration. There has been a call of commit- 
tees, and the committe had a chance to bring that question be- 
fore the House. It has been four years since the Committee 
on Revision of the Laws came before this Congress with any- 
thing except to extend the length of the life of a commission 
drawing large salaries, possibly doing work, but eventuating 
nothing, and I have grave doubts whether it ought to be con- 
tinned. 

Mr. SHERLEY. This resolution will have no effect one way 
or the other as to continuing the life of the Commission. 

Mr. MANN. Oh, I think when you give new powers to a 
commission you give an increased length of life. 

Mr. SHERLEY. You are not lengthening the life of the 


| Commission; you are simply enabling the Commission to bring 


in reports of the acts of this Congress, which will be laid be- 
fore the first session of the Fifty-ninth Congress. 

Mr. MANN. Why, the Commission has the power under the 
gentleman’s statement to report as to the substantive law, as 
well as to the criminal code. What is the object of giving them 
additional power? 

Mr. SHERLEY. Mr. Speaker, it i; believed by some that 
when they have once reported under the act creating them the 
Commission’s power is exhausted and it can not make a subse- 
quent report. This enables it to bring it all into one report. 

Mr. MANN. I wish the gentleman would give us some in- 

formation, then, to show when this Commission will get through, 
so that they will not keep drawing salaries for, so far as effect 
is concerned, doing nothing. They have acomplished nothing 
since they have been in existence, so far as actual law is con- 
cerned. 
Mr. SHERLEY. So far as the gentleman is informed, they 
will be prepared to report fully a completion of their labors at 
the beginning of the regular session of the Fifty-ninth Con- 
gress. 

Mr. MANN. If the gentleman will pardon me, they have 
the right to report on a criminal code, and they have the right 
to report concerning the civil procedure. They should make 
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one report, and the Committee on Revision of the Laws 
should have brought that report before the House. Instead 
of that, they come in here on the last day of the session and 
ask for power of the Commission to do something else. Why 
does not that committee bring before the House the results of 
this Commission’s work? There is not a Member of this 
House, or a man in this country, who can safely and satisfac- 
torily find out what the law is on our statute books. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, will the gen- 
tleman from Kentucky yield? 

Mr. SHERLEY. Yes. 

Mr. WILLIAMS of Mississippi. Would the gentleman ob- 
ject to putting an addition to his resolution requiring the Com- 
mission to report at the beginning of the Fifty-ninth Congress 
on the matters involved in this resolution and the matters of 
duty conferred upon them by former resolution? 

Mr. SHERLEY. Mr. Speaker, I have no authority for the 
committee to accept such a suggestion, and I suggest to the 
gentleman from Mississippi [Mr. Witt1amMs] that that would 
necessitate the resolution going back to the Senate in these 
closing hours and would probably defeat the resolution. It 
has already passed the Senate, and an amendment would have 
to carry it back. 

Mr. WILLIAMS of Mississippi. It can go back to the Sen- 
ate. There is time enough for the Senate to pass it. I will 
offer an amendment 

Mr. SHERLEY. If the gentleman will permit me, I can as- 
sure him, I think, that there will be brought into this House 
a bill covering the entire criminal and civil statute law of the 
United States at the first session of the next Congress; and, 
speaking on behalf of the committee, I desire to say that we 
are exceedingly desirous that this matter should be taken up; 
that we were ready at all times, but that it was understood in 
the committee that the time necessary to devote to a bill of this 
kind did not exist at this short session of Congress. 

Mr. WILLIAMS of Mississippi. I understand that, nor am I 
impugning the committee. I am aware of the fact that the com- 
mittee want to get this matter closed up. The committee has 
every right motive to do so, and no wrong motive not to do it. 
I am perfectly confident of that, but what is bothering me is as 
to the motive of the Commission. Now, I want that Commis- 
sion ordered to finish its labor with the Fifty-ninth Congress. 

Mr. SHERLEY. I can assure the gentleman that the Com- 
mission will have finished its labor and will have a complete 
bill covering its whole duty. 

Mr. WILLIAMS of Mississippi. Then it is satisfactory to me. 

Mr. MANN. The gentleman will be a member of the Com- 
mittee on the Revision of the Laws at the next session of Con- 
gress? 

Mr. SHERLEY. I do not know. That lies with the Speaker. 

Mr. MANN. The gentleman is now a member of the Commit- 
tee on the Revision of Laws? 

Mr. SHERLEY. Yes. 4 ; 

Mr. MANN. And he will be a member of the next Congress. 
Unless he asks to be excused he will undoubtedly be a member 
of that committee, and I am very sure that if he does ask to be 
excused the Speaker can not find anybody who will take his 
place and fill it as well as he. If the gentleman is a member 
of the committee at the next session, will he say now whether 
this subject will be brought before the House, so that the House 
can determine whether this Commission is doing work, and 
whether it ought to have a chance to do further work? 

Mr. SHERLEY. The gentleman will answer for himself, as 
he has only power to answer, and so far as lies in his power, as 
a minority member of that committee, he will see to it that it 
comes before this House. 

Mr. MANN. I am not sure but that the gentleman consti- 
tutes a majority of the committee. $ 

The SPEAKER. Is there objection? 

Mr. DE ARMOND. Mr. Speaker, I would like to suggest a 
word before the matter is disposed of. It is very unfortunate 
that this matter comes before the House at so late a day in its 
- session, and I can not help but share the suspicion of the gentle- 
man from Illinois that somewhere—I do not attribute any of it 
to the members of this committee of the House—but that some- 
where there is operating a motive power which has its origin 
in the Commission. This Commission has been in the employ 
of the Government for many years, and, so far as Members of 
Congress and the country can know, has done hardly anything 
except to draw its salary. The work that this Commission was 
appointed to do could have been done well long ago in less than 
one-fourth of the time already consumed, and I am strongly of 
the impression that if anything be done which will give this 
Commission an excuse, a pretext, for continuing its existence, 
which has been so largely useless, that the Commission will 


not fail in the future as in the past to avail itself of such oppor- 
tunity. There ought to have been brought before the Congress 
at an earlier date, it seems to me, a proposition, the effect of 
which will be to extend the useless life of this useless Commis- 
sion, so that the House and the Senate might have considered 
the matter with regard to the merits. It may be that this sug- 
gestion is a good one. It may be that what is proposed ought to 
be done, but I believe for one that I would rather take the 
chances of voting against the proposition, concluding, most 
likely, it originated in the Commission and from the Commis- 
sion, and that its main design is to prolong the useless life of 
a useless Commission, than to take the chances on the other side 
of doing something that really ought to be done. 

Mr. SHERLEY. If the gentleman will permit 

Mr. LLOYD. Have you any assurance if we vote this down 
the Commission will not continue? This Commission will last 
indefinitely whether you give them work to do or not. Twenty 
years from now that Commission will be in power. 

Mr. DE ARMOND. Mr. Speaker, I suggest as an amendment 
to this resolution, if it be adopted, a provision to the effect that 
on the first day of the next Congress this Commission expire by 
limitation. 

If the Commission tries to have its work done in that time 
the work can be done by that time. If the Commission does 
not complete its work at that time, if it does nothing, then it 
ought to be completed by action of Congress. I suggest that 
amendment. 

Mr. WILLIAMS of Mississippi. 
after Congress meets. 

x Mr. DE ARMOND. I would make it the 15th day of Decem- 
er. 

Mr. SHERLEY. If the gentleman will permit me, I think I 
can give him the assurance that there will be a full report cov- 
ering everything. 

a — DE ARMOND. Yes; but the Commission will not be 
ea 

Mr. SHERLEY. If the gentleman will permit me, to 
amend this now will practically mean in these closing hours a 
failure of the resolution, and I consider it as important that the 
report of the Commission, which will be made next year, 
should carry with it those additions to the criminal laws that 
have been made in this past Congress and since its last report, 
and I trust the gentleman will permit its consideration. 

Mr. DE ARMOND. Very well; it is a short resolution, 
very quickly engrossed and enrolled, and if the object be not 
to perpetuate the life of this Commission on a pretext for 
continuance of its existence, there ought to be no objection to 
the amendment. This Commission will have had a vacation, 
will have had nine months to do the work of one month. Its 
work has not been in the proportion of one to nine. It has not 
done one-ninth of the work it ought to have done; it has not 
completed the work in one-ninth of the time necessary for its 
completion, and it seems to me there can be no objection to 
that very useful provision which will terminate the life of a 
practically useless Commission, and I move to have that amend- 
ment made. 

Mr. MANN. May I ask the gentleman one further question? 
Why is it necessary to have this work done down to date? 
When was the report of the Commission made, and was it so 
long ago that it needs to be brought now down to date? 

Mr. SHERLEY. I answer the gentleman simply by saying 
that a revision to be of any value at all, as he knows as a law- 
yer, must be a revision up to the date of its adoption, and, 
further, that this resolution has none of the importance that 
gentlemen attach to it. It simply enables the Commission to 
embody in one report all of their previous reports and the one 
they are preparing to make at the next session of Congress. 

Mr. MANN. Well, how long since the Commission made a re- 
port which now needs to be brought down to date? 

Mr. SHHRLBY. There was a criminal code reported about 
two years ago, and there was a judicial code reported a year 
ago. 

Mr. MANN. And neither one brought before the House. 

The SPEAKER. Is there objection? 

Mr. ROBINSON of Indiana. Mr. Speaker, reserving the right 
to object, I desire to ask the gentleman from Kentucky [Mr 
SuHeERtey] who constitute this Commission? 

Mr. SHERLEY. I do not know that I can give the gentleman 
from Indiana [Mr. Rogrnson] the names now from memory. 

Mr. ROBINSON of Indiana. Or I will ask any other gentle 
man who is familiar with it. 

Mr. BARTLETT. Messrs. Botkin, Watson, and Bynum. 

Mr. CRUMPACKER. Mr. Speaker, I object to the consid 
eration of the resolution. 


You had better say a week 
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Mr. KLUTTZ. How long has this Commission been in ex- 
istence? 

Mr. LACEY. Mr. Speaker 

The SPEAKER. The gentleman from Iowa [Mr. Lacey]—— 

Mr. SHERLEY. Mr. Speaker, I move to suspend the rules 
and pass the resolution. 


The SPEAKER. 
been recognized. 


The gentleman from Iowa [Mr. Lacey] has 


INDIAN TRIBAL FUNDS. 


Mr. LACEY. Mr. Speaker, I call up the bill H. R. 18516, 
and ask the Clerk to read the bill as amended. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to take the bill H. R. 18516 from the House Calendar 
and that it be considered now. The Clerk will report the bill. 
Without objection, it will be read as it is proposed to be 
amended. 

The Clerk read as follows: 

Be it enacted, ctc., That the President is hereby authorized, in his 
discretion, from time to time, to designate such Indian tribe or tribes 
whose members he may deem to be sufficiently advanced in civilization 
to be red to recelve and manage their individual shares of the 
tribal fands then or thereafter on deposit in the Treasury of the United 
States to the credit of such tribe or tribes; and thereupon shall cause 
the money held in trust for such tribe or tribes in the Treasury to be 
allotted in severalty to the members thereof. That thereupon a roll 
of such individuals in such tribe or tribes shall be made by the Secre- 
proud f of the Interior, and the funds apportioned and credited in sev- 
eralty to the individuals entitled thereto and placed to the credit of 
such individuals upon the books of the United States Treasury. 

Sec. 2. That the President may, by Executive order, from time to 
time, order the distribution and payment of such funds or the interest 
accruing thereon to such of the individual members of any such tribe 
or as, in his judgment, would be for the best interests of such 
individuals to have such distribution made. 

Sec. 3. That the President shall, by Executive order, prescribe rules 
and regulations to carry out the purposes of this act. Such regula- 
tions may also provide the method and proceedings for the distribution 
of the share of any allottee who may die before payment and after such 
allotment on the books of the Treasury Department. 


Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of this bill. It seems to be 
an important bill. 

Mr. LACEY. Mr. Speaker, this is the unanimous report from 
the Committee on Indian Affairs on a bill favorably reported 
and requested by the Commissioner of Indian Affairs, the Secre- 
tary of the Interior, and the President of the United States. 
This bill was inserted in the Senate in the Indian appropriation 
bill, and for that reason there has been a delay of a few days 
in calling it up here, believing it would come to this House in 
that form. The bill went out on a point of order in the Senate, 
along with a large amount of other general legislation. So it is 
necessary to pass it in a separate form. The effect of the bill 
is simply this: There are some tribes who are substantially 
civilized, sufficiently so to handle their own property. 

Mr. SULZER. Mr. Speaker, I wish to ask the gentleman a 
question. 

Mr. LACEY. Certainly. 

Mr. SULZER. Are the Indians to be affected in favor of this 
bill? 

Subsequently, 

Mr. LACEY. Mr. Speaker, the House was considering the 
bill H. R. 18516 when interrupted by a conference report. The 
bill has been read. 

The SPEAKER. Is there objection to the consideration of 
the bill? ; 

Mr. LACEY. It is the Indian allotment bill, which was up 
when the conference report interrupted it. 

Mr. STEPHENS of Texas. Mr. Speaker, reserving the right 
to object, I desire to ask the gentleman if this law will preyent 
the taking of the trust funds belonging to the Indians and giv- 
ing them to sectarian schools? 

Mr. LACEY. So far as the money is allotted it would, and as 
to those tribes sufficiently advanced for this allotment to apply 
it would relieve the question entirely. 

Mr. STEPHENS of Texas. Then whenever money is allotted 
among individual Indians the parents of the children will have 
the right to send them to any kind of a school they see proper, 
or to no school? 

Mr. LACEY. That would depend entirely upon the regula- 
tion of the Department, and they could not be handled by the 
tribal government. It will belong to the individual after that. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that the tribal government should dispose of these funds rather 
than to deposit them arbitrarily in the hands of the President of 
the United States? 

Mr. LACEY. As to the civilized Indians I think not; as to 
the blanket Indians, or Indians not sufliciently advanced, it 
raises a different question. This will enable the President to 
deal with this question from time to time as the tribes become 
sufficiently advanced. The Kaw tribe have all had full dis- 


tribution under special acts of Congress. The Seminoles and 
some others are substantially ready for a similar distribution. 
I now yield to my colleague from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. I say to my colleague from Texas I 
think this bill is in line with his desires. It segregates and 
breaks up these tribal funds and is a step in the direction of 
turning over to the Indians whenever fit their lands and moneys 
and making them citizens of the United States and giving them 
control of their affairs and taking from the Department all con- 
trol over it, and when that is done there will be no question at 
all about the use of these Indian tribal funds. 

Mr. STEPHENS of Texas. If it prevents the President and 
Secretary of the Interior from diverting trust funds of the In- 
dian tribes to the use of any sectarian schools, then I am willing 
to vote for the bill. 

Mr. LACEY. It will have that effect as far as it goes. This 
bill, as far as it goes, is in that direction. - 

Mr. FITZGERALD. This bill provides this: That whenever 
an Indian tribe, in the opinion of the President, is fit or its mem- 
bers are fitted to manage their own money the trust funds in 
the Treasury shall be segregated and placed to the credit of each 
individual Indian. Whenever it is deemed the Indian has suffi- 
cient capacity to manage it, it is turned over to him and taken 
out of the Treasury. Practically it is a step in the direction of 
eventually abolishing all trust funds and making the Indians 
dependent on themselves and their resources. 

Mr. LACEY. It is progressive only; it is not general. Some 
of the tribes are very advanced. Some you could not tell from 
any white people. Some, however, are blanket Indians; but 
this bill recognizes this diversity of condition and leaves the 
matter in the control of the President. 

Mr. STEPHENS of Texas. I think I thoroughly understand 
the bill. I think the bill should become a law, but I think it 
should go further and a provision put in here similar to the one 
stricken out by the Senate from the House bill, providing that 
no trust fund or any public fund of any kind could be used in 
any sectarian school in the United States. 

Mr. LACEY. That question is not involved in this. It would 
not be germane to it as an amendment. 

The SPHAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. Lacey, a motion to reconsider the last vote 
was laid on the table. 


INDIAN APPROPRIATION BILL. 


Mr. CURTIS. Mr. Speaker, I desire to call the Indian ap- 
propriation bill from the Speaker’s table and ask that the 
House agree to the conference, and I further ask that the state- 
ment of the managers be read in lieu of the report. 

The SPEAKER. The gentleman from Kansas [Mr. Curtis] 
calls up the conference report on the Indian appropriation bill 
and asks unanimous consent that the statement of the managers 
be read in lieu of the report. Is there objection? 


Supplementary statement of the House conferees on the Indian 
appropriation bill. 


From amendment No. 36 the House recedes. This is the 
amendment which removed the limitation on the law to alienate 
lands in the Indian Territory. 

From amendment No. 143 the Senate recedes. This is an 
amendment which provided for the payment of $1,500,000 to the 
Colville Indians. ; 

From amendment No. 147 the House recedes with an amend- 
ment. This is the amendment which proposed to appropriate 
$150,000 for the extension of irrigation in the Gila River Valley, 
for the benefit of the Pima Indians. As agreed upon, the amend- 
ment is not changed, except that the amount appropriated is 
$50,000 instead of $150,000. 

J. S. SHERMAN, 
CHARLES CURTIS, 
Managers on the part of the House. 


The conference report is as follows : 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17474) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty, 
stipulations with various Indian tribes for the fiscal year end- 
ing June 30, 1906, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 143. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36 and agree to the same. 
Amendment numbered 147: That the House recede from its 
disagreement to the amendment of the Senate numbered 147, 
“and agree to the same with an amendment as follows: In line 
5 of said amendment, after the word “ of,” strike out “ one hun- 
dred and;” and the Senate agree to the same. 
J. S. SHERMAN, 
CHARLES CURTIS, 
Managers on the part of the House. 


Wa. M. STEWART, 

P. J. McCuMBeEr, 

Frep T. DUBOIS, 
Managers on the part of the Senate. 


[Mr. STEPHENS of Texas addressed the House. See Ap- 
pendix. ] 


Mr. CURTIS. Mr. Speaker, I want to say to the House that 
I present this report because the chairman of the committee, the 
gentleman from New York [Mr. SHERMAN], was called home 
on account of a death in his family. I do not believe that the 
gentleman from Texas wants this House to understand that we 
have not removed restrictions in the Indian Territory, because 
he knows yery well that restrictions, except as to homesteads, 
have been removed as to the sale of lands owned by inter- 
married whites and freedmen. He also knows that under ex- 
isting laws Indians may sell their lands, except homesteads, 
with the approval of the Secretary of the Interior. I agree 
with him that the restriction should be further removed. I 
do not think Congress should go quite as far as the gentleman 
from Texas [Mr. STEPHENS] would have it. The gentleman 
knows that no agreement could have been reached if the man- 
agers on the part of the House had not receded. Under exist- 
ing laws the Creeks may sell their surplus lands with the ap- 
proval of the Secretary of the Interior, and this restriction ex- 
pires June 30, 1907; the Cherokees may sell, without the approval 
of the Secretary of the Interior, after July 1, 1907, and the Choc- 
taws and Chickasaws may sell one-fourth of their surplus 
Jands in one year, one-fourth in three years, and the balance in 
five years in each case from the date of patent. 

Now, as to the Colville item, the committee was convinced 
that perhaps the Colvilles had a just claim, but we did not 
think it advisable to make proyision for the payment in the 
Indian appropriation bill at this time. We thought it better 
to have a bill drawn providing for the disposition of the money 
which would be satisfactory to all concerned. It surely would 
be a mistake to pay the Indians a million and a half of dollars 
at one time. Se the matter was laid over for a general bill, 

As to the Gila River, we have already appropriated $40,000, 
which is being used by the Secretary of the Interior to aid the 
Pima Indians. The Secretary of the Interior informed the com- 
mittee that he could not use the money before next December, 
if it were appropriated. So we reduced the amount to $50,000, 
believing that would be a sufficient amount to proceed with his 
experiments, if he saw fit. 

Mr. STEPHENS of Texas. Is not the gentleman aware that 
it will require $150,000 to put in the irrigation plant that the 
engineers have adopted and that they suggest? 

Mr. CURTIS. I state to the gentleman, as I stated to the 
House, that the Secretary of the Interior informed the conferees 
that if the appropriation was made he could not use it before 
December. 

Mr. JONES of Washington. I should like to ask the gentle- 
man what was done as to amendment 143? 

Mr. CURTIS. The Senate receded, so as to let the matter go 
over until the next session of Congress, in order that it might 
be provided for in a general bill. 

Mr. JONES of Washington. Does the gentleman think we 
shall be able to take care of that matter at the next session? 

Mr. CURTIS. I am satisfied the committee will consider a 
general bill providing for the payment of the lands taken from 
the Colville Indians. 

Mr. Speaker, I move the previous question. 

The previous question was ordered. 

The conference report was agreed to. 

On motion of Mr. Curtis, a motion to reconsider the last vote 
was hid on the table. 


BONDS OF POSTAL EMPLOYEES. 


Mr. OVERSTREET. Mr. Speaker, I call up the conference 
report on the bill S. 3379, to amend section 66 of the act of 
June 8, 1872, entitled “An act to revise, consolidate, and amend 
the statutes relating to the Post-Office Department.” 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title. 

Mr. OVERSTREET. Mr. Speaker, this is a report showing 


that the Senate has agreed to the House amendments. I ask a 
vote upon the conference report. 


The SPEAKER. Is there a statement? 

Mr. OVERSTREET. The conference report itself gives the 
statement. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

That the Senate recede from its disagreement to the amendments of 
the House and agree to the same. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 3379) 
“to amend section 66 of the act of June 8, 1872, entitled “An 
act to revise, consolidate, and amend the statutes relating to 
the Post-Office Department,” having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same. 

JESSE OVERSTREET, 

JOHN A. Moon, 

J. J. GARDNER, 
Managers on the part of the House. 


Borers PENROSE, 
J. P. DOLLIVER, 
A. S. CLAY, 
Managers on the part of the Senate. 


Mr. SULZER. Mr. Speaker, I desire to ask the gentleman 
from Indiana what bill this is? 

Mr. OVERSTREET. This is a bill providing for the execu- 
tion of bonds by postmasters and other postal employees. It 
passed the Senate and came to the House and was here amended. 
The Senate agrees to the amendments of the House. 

Mr. SULZER. I have no objection to the bill. I thought it 
might be the post-office appropriation bill. I want to speak 
briefly on this bill when the conference report is presented. 

The conference report was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I submit the conference 
report upon the post-office appropriation bill and ask unani- 
mous consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Indiana submits the 
conference report on the post-office appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. __ 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the Bill (H. R. 
17865) “making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1906, and 
for other purposes,” having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 
5, 6, 7, 11, 12, 13, 23, 25, 26, 28, 29, 30, 31, 32, 34 and 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 14, 16, 17, 18, 19, 21, 22, 33, 35, 
36, 38 and 42, and agree to the same. 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numberd one- 
half, and agree to the same with an amendment as follows: 
Strike out the word “ fifteen" and insert in lieu thereof the 
word “ five; ” and the Senate agree to the same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: Strike out 
the words: “five inspectors” and insert in lieu thereof the 
words: ten inspectors in charge of divisions,” so that it will 
read: “ten inspectors in charge of divisions at two thousand 
five hundred dollars each“; and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: Strike out 
the word “ thirty“ and insert in lieu thereof the words: “ forty- 
five’; and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: Strike out 
the words : four hundred and fifteen thousand seven hundred,” 
and insert in lieu thereof the words: “three hundred and sixty- 
eight thousand one hundred and fifty“; and the Senate agree to 
the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, and 
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agree to the same with an amendment as follows: Strike out 
the words: “two hundred and ten” and insert in lieu thereof: 
“two hundred and five”; and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: Strike out 
the word: “ where”, and insert after the word “ expenses” the 
words: “in Alaska when,” so that the amendment shall read as 
follows: “ Provided, That on the direct order of the Postmaster 
General any part of this sum may be allowed for clerk hire, 
rent, fuel, light and miscellaneous expenses in Alaska, when by 
reason of unusual conditions the interest of the service demands 
such allowance;” and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: Strike out 
the words: “for use in the parcels post service”; and the Sen- 
ate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: Strike out 
the words: “forty-five” and insert in lieu thereof the words: 
“ thirty-five;” and the Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 


agree to the same with an amendment as follows: Strike out the 


words: “nine hundred and fifty” and insert in lieu thereof: “eight 
hundred and seventy-five ” ; and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: Strike out 
the words: “twenty-one thousand” and insert in lieu thereof: 
“twenty thousand five hundred”; and the Senate agree to the 
same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, 
and agree to the same with an amendment as follows: Strike 
out the word: “fifty” and insert in lieu thereof the words: 
“twenty-five ”’; and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment as follows: Strike out 
the words: “nine hundred and fifty thousand” and insert in 
lieu thereof the words: “nine hundred thousand”; and the 
Senate agree to the same. 

JESSE OVERSTREET, 

J. J. GARDNER, 

Joun A. Moon, 
Managers on the part of the House. 

Borers PENROSE, 

J. P. DOLLIVER, 

A. S. Cray, 
Managers on the part of the Senate. 


Statement of the House conferees. 


The managers on the part of the House of the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 17865) making appropriations for 
the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1906, submit the following written statement in ex- 
planation of the effect of the action agreed upon in the accom- 
panying conference report on each of the Senate amendments, 
namely: 

The Senate made forty-two amendments to the bill, involving 
an increase of $801,430. X 

By the action of the conferees, submitted in the accompany- 
ing report, the House recedes upon amendments inyolving an 
increase of $304,680. The Senate receded on amendments in- 
yolving $496,750. 

The bill, as passed by the House, carried $180,717,413.75. 

As agreed to by the conferees, the bill carries $181,022,093.75. 

Amendments Nos. 4, 1, 2, 3, 4, 5, 6, 7, and 8: Under these 
amendments all post-office inspectors in charge of divisions and 
all post-office inspectors are increased in salary, and twenty 
additional inspectors are provided for in addition to the provi- 
sion of the House bill. By the action of the conferees upon 
these several amendments provision is made for the increase of 
salaries of five inspectors in charge of divisions from $2,500 to 
$3,000 per year, and an increase of three inspectors at the low- 
est grade of salary is provided for. 

Amendment No. 9: The change in this amendment is to pro- 
vide for the change in appropriation made necessary by the 
amendments above noted. 

Amendment No. 10: The effect of this amendment is to make 
provision for the per diem allowance for the three inspectors pro- 
vided for by amendment No. 8. 


Amendment No. 11: The effect of this amendment was to in- 
crease by $12,500 the appropriation for “salaries of clerks and 
Jaborers at division headquarters,” and was disagreed to. 

Amendment No, 12: The action of the conferees restores the 
appropriation for assistant postmasters to the amount carried by 
the House bill. 

Amendment No. 13: This amendment limited the appropria- 
tion for assistant postmasters to a sum not in excess of the total 
amount carried by the bill. For the reason that such limitation 
is inapplicable to assistant postmasters the amendment was 
disagreed to. 

Amendment No. 14: The effect of this amendment is to pro- 
vide for a private secretary at a salary of $2,400 a year, and is 
intended to make appropriation to meet the employment of a pri- 
vate secretary to the postmaster at the city of New York, at the 
same salary such officer is now receiving. 

Amendment No. 15: The effect of this amendment is to au- 
thorize the Postmuster-General, in his discretion, to utilize the 
appropriation for unusual business for the purpose of “clerk 
hire, rent, fuel, light, and miscellaneous expenses in Alaska.” 
The conditions in Alaska are such that emergency service of 
this character justifies this authority. 

Amendments Nos. 16, 17, and 18: The effect of these several 
amendments is merely to change the phraseology to provide for 
the disjunctive “or” rather than the “ conjunctive “ and.” 

Amendment No. 19: The effect of this amendment is to in- 
crease the appropriation for “rent, light, and fuel for first, sec- 
ond, and third class post-oflices”’ by $50,000. 

Amendment No. 20: The effect of this amendment is to strike 
from the amendment offered by the Senate the language “ for 
use in the parcels-post service.” 

Amendment No. 21: The effect of this amendment is to in- 
crease the appropriation for “letter balances, scales, and test 
weights, and repairs to same, and for tape measures“ by $2,500. 

Amendment No. 22: The effect of this amendment is to desig- 
nate as a proper item for expenditure under the First Assistant 
Postmaster-General, “ year blocks for old post-marking stamps.” 

Amendment No. 23: The effect of this amendment was to in- 
crease the appropriation for “ printing facing slips, card-slide 
labels, blanks, and books of an urgent nature” by $5,000. The 
amendment was disagreed to. 

Amendment No. 24: The effect of this amendment is to in- 
crease the appropriation for “ blanks, blank books, printed and 
engraved matter, binding and carbon paper for the money-order 
service” by $15,000. 

Amendments Nos. 25 and 26: The effect of these amendments 
would simply be to increase the appropriation for “ pneumatic- 
tube service,” and authorize the Postmaster-General to provide 
for the extension of such service under the act of April 21, 1902. 
As the Postmaster-General has such authority already under 
said act and the increased appropriation could not be used dur- 
ing the fiscal year 1906, both amendments were disagreed to. 

Amendment No. 27: The effect of this amendment is to in- 
erease the appropriation for “railway post-office car service” 
by $75,000. 

Amendments Nos. 28, 29, 30, 31, and 32: The effect of these 
amendments was to make change in the number of clerks in the 
“railway mail service“ in certain classes, and all of said amend- 
ments were disagreed to. 

Amendment No. 33: The effect of this amendment is to pro- 
vide that preference shall be given in the assignment or transfer 
of clerks in the railway mail service to“ persons honorably dis- 
charged from the military or nayal seryice who served in the 
civil war.” 

Amendment No. 84: The effect of this amendment was to re- 
duce the appropriation to cover the cost of mail service by 
underground electric cars in the city of Chicago, III.“ Con- 
tract for the full amount having been entered into for the 
present fiscal year and the same amount being required for the 
fiscal year 1906, the amendment was disagreed to. 

Amendment No. 35: The effect of this amendment is to in- 
crease the appropriation for “ foreign mail service” by $45,000. 

Amendment No. 36: The effect of this amendment is to au- 
thorize the expenditure of $85,000, instead of $75,000, “ to cover 
one-half the cost of the expense of clerks to be employed in 
assorting and pouching mails in transit on steamships between 
the United States and other postal administrations in the In- 
ternational Postal Union.” 

Amendment No. 87: The effect of this amendment is to in- 
crease by $1,080 the appropriation for “pay of agents and as- 
sistants to distribute stamped envelopes and newspaper wrap- 
pers, and expenses of agency.” 

Amendment No. 38: The effect of this amendment is to in- 
crease by $25,000 the appropriation for “ horse-hire allowance.” 

Amendment No. 89: The effect of this amendment is to in- 
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crease by $25,000 the appropriation for “ car-fare and bicycle 
allowance.” 

Amendment No. 40: The effect of this amendment is to in- 
crease by $50,000 the appropriation for “ fees to special-delivery 
messengers.” x 

Amendment No. 41: The effect of this amendment was to au- 
thorize the carrying of packages upon rural delivery routes 
when mailed at the distributing post-office of any rural delivery 
route for delivery upon a rural delivery route, and fixing the 
rate of postage thereon at 3 cents per pound or fraction thereof. 
This amendment was disagreed to. 

Amendment No. 42: The effect of this amendment is to au- 
thorize the repayment of, or refund, of any postage paid on any 
mail matter for which service is not rendered, or is collected in 
excess of the lawful rate, authority being given by the Post- 
master-General to the postmaster at the office where original 
payment was made. 


Mr. OVERSTREET. Mr. Speaker, before explaining the 
character of the report, I ask unanimous consent that the re- 
port may be so far modified as to consecutively number the 
sections of the bill. 

Mr. PAYNE. I will suggest to the gentleman that after the 
report is adopted he can get a concurrent resolution to do that. 

Mr. OVERSTREET. It is simply to number the sections 
consecutively. 

The SPEAKER. The Chair will suggest to the gentleman 
from Indiana whether or not it is competent to modify a con- 
ference report in any respect. In other words, this is an agree- 
ment between the House and the Senate, through their con- 
ferees, and it seems to the Chair that neither party can change 
the conference report. 

Mr. OVERSTREET. I think the Chair is right. I am not 
sure that it is necessary. My attention was called to it since 
I came to my seat. I withdraw the request. 

Mr. Speaker, this is a complete agreement upon the post- 
office appropriation bill. Of the forty-two amendments made 
by the Senate, the House has receded to amendments which 
make a net increase in the appropriation over the bill as it left 
the House of $304,680. The Senate has receded to amendments 
of the House involving an increase of $496,750. The total 
amount of the bill when it left the House was 5180, 717,413.75. 
The net increase by reason of the Senate amendment as finally 
agreed upon in conference is $304,680, providing a total appro- 
priation for the postal service for the next fiscal year of 
$181,022,093.75. 

Mr. SULZER. Will the gentleman yield for a question? 

- Mr. OVERSTREET. Yes. 

Mr. SULZER. I desire to know whether the increased ap- 
propriation for the New York City post-office from $500,000 to 
$800,000, made by the Senate, has been agreed to? 

Mr. OVERSTREET. In the first place, there was no amend- 
ment in the bill making any increase of appropriation specific- 
ally for the New York post-office. The Senate amendment rela- 
tive to the pneumatic-tube service simply authorized the Post- 
master-General to extend the service under the law of April 
21, 1902. He has that authority already, with certain restric- 
tions and limitations, which were not removed by the Senate 
amendment. The Senate conferees recognized that the amend- 
ment had no effect and therefore receded. 

In addition to that proviso, the appropriation of $500,000 for 
the pneumatic-tube service provided in the House bill was in- 
creased to $800,000 without respect to where it would be ex- 
pended, and for the reason that under existing contracts no 
more than $500,000 will be needed during the next fiscal year 
the $300,000 amendment was receded from by the Senate. 

Mr. DOUGLAS. Mr. Speaker, as the gentleman from In- 
diana knows, the pneumatic-tube service is of vital consequence 
to New York City. ` 

Mr. OVERSTREET. Undoubtedly. 

Mr. DOUGLAS. I would like to ask the gentleman whether 
he does not think that the striking out of the extra $300,000 
for the pneumatic-tube service will be a detriment to the likely 
further extension of the service in New York City? 

Mr. OVERSTREET. Absolutely none. If the Senate amend- 
ment had prevailed, there was no authority of law for the exten- 
sion of the service in New York City. 

Mr. DOUGLAS. Does not the gentleman know that these 
contracts are only for four years, and that present contracts 
only have about one year more to run, and that this action may 
tend to put New York back two or three years? 

Mr. OVERSTREET. But the gentleman will recollect that 
there is already a contract for the extension of the tube service 
in the city of New York under authority of law. There was 
nothing in the amendment of the Senate which in any way 
changed that contract. 

Mr. DOUGLAS. Does not the gentleman also know that the 
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striking out of the $300,000 will in all probability make these 
contractors not inclined to go ahead with the. work? 

Mr. OVERSTREET. There was in the Senate an amend- 
ment proposed to change the law in relation to these contracts, 
changing it from four years to ten years. That would be a 
benefit to New York; but the amendment was not agreed to in 
the Senate and hence was not in conference. 

Mr. SULZER. Mr. Speaker, I desire to ask the gentleman 
a question. As I understand it, the appropriation of $800,000 
for the New York City post-office, an increase of $300,000 
made by the Senate over the House appropriation, was not 
agreed to, but unanimously stricken out by the conferees. 

Mr. OVERSTREET. Yes. 

Mr. SULZER. They all agreed to it. Now, as I understand 
the gentleman’s remarks, in his opinion $500,000 will be all 
that the postmaster of New York City will need? 

Mr. OVERSTREET. Five hundred thousand dollars is not 
for the New York post-office. 

Mr. SULZER. Then you say the postmaster is mistaken? 

Mr. OVERSTREET. I think he is. 

Mr. SULZER. This $500,000 is not for the extension of the 
pneumatic-tube service? 

Mr. OVERSTREET. Not at all; itis to cover contracts in ex- 
istence, and it will be paid whenever the contracts are completed. 

Mr. SULZER. That is all I want to know, and I wanted to 
get the Recorp straight in regard to it. Although I believe the 
postal service in New York City will be crippled by this short- 
sighted economy, I am helpless to change it. 

Mr. DOUGLAS. Mr. Speaker, I would like to ask the gen- 
tleman one more question on that subject. 

Mr. MANN. Mr. Speaker, will the gentleman permit me to 
say that so far as the pneumatic-tube service in Chicago is con- 
cerned, it has not proved in any sense whatever satisfactory, 
and I hope there will be no more extension of it without ad- 
ditional trial. Now, may I ask the gentleman what was done 
with the Senate amendment in reference to the wagon service, 
or the other service? 

Mr. OVERSTREET. The Senate amendment was disagreed 
to. Mr. Speaker, I now yield to the gentleman from New York 
[Mr. Doveras]. 

Mr. DOUGLAS. Mr. Speaker, I believe this is erroneous, 
but wish to bring out the exact facts. There seems to be an 
impression by the postmaster in New York and others that they 
can not go ahead and have this work continued and receive 
the money when required. While, as stated, I think that this 
may be a wrong impression, I would like to have the chairman 
of the committee confirm the matter, so that it will go in the 
RecorpD, and state that the $300,000 will come later if the New 
York service is extended. 

Mr. OVERSTREET. Mr. Speaker, the contract for the pneu- 
matic-tube service in New York was let some years ago. The 
authority was then granted, but the contract has not be com- 
pleted. Whenever it is completed the contractors will become 
entitled to the rental as fixed by the contract, and the $500,000 
which is appropriated by this bill is ample to cover all of the 
service in the city of New York that is now in operation, and 
any that may be expended during the next fiscal year under 
that contract. > 

Mr. DOUGLAS. And if they build more tubes the $300,000 
will be forthcoming, undoubtedly. 

Mr. OVERSTREET. Well, that depends upon a future Con- 
gress. There would have to be an appropriation for it. 

Mr. DOUGLAS. But there is no reason why it should not 
be forthcoming? Will the gentleman answer that question? 

Mr. OVERSTREET. That is a bridge that will have to be 
crossed when we are a little nearer to it than we are now. 

Mr. DOUGLAS. I do not know about that. It is a very 
important bridge to cross in the interest of New York City. 
That is why I want to know about it now. 

Mr. OVERSTREET. When the city of New York completes 
the contract which has already been authorized, and the money 
for the rental of the tubes to be put into operation provided for, 
it will then be time to consider further extension in that city. 
I do not know; I am not foreclosing against it, so far as I am 
concerned, but I am not prepared to say what the future Con- 
gress may do. 

Mr. BARTHOLDT. Mr. Speaker, I have been unable to ex- 
amine these Senate amendments to this bill. I would like to 
ask the gentleman from Indiana [Mr. OVERSTREET] if there is 
anything in the amendments or in this bill which would in any 
way affect the pneumatic-tube service for St. Louis? 

Mr. OVERSTREET. Not at all; there is a contract in the 
city of St. Louis and it is partially completed. I understand 
that with the exception of the privilege of crossing the bridge, 
it perhaps is entirely completed. The money is available to 
pay for that contract service and is carried in the bill. 
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Mr. BARTHOLDT. That is satisfactory. 

Mr. OVERSTREET. Mr. Speaker, I move the previous question. 

Mr. COWHERD. Mr. Speaker, before that is done I would 
like to ask the gentleman a question. This is a full conference? 

Mr. OVERSTREET. Yes. 

Mr. COWHERD. There was an amendment which was dis- 
agreed to on the parcels-post delivery on rural routes. 

Mr. OVERSTREET. Yes; that went out. 

Mr. COWHERD. Will the gentleman yield to me for two 
minutes? 

Mr. OVERSTREET. Yes. 

Mr. COWHERD. Mr. Speaker, if it were possible I believe 
it would be well to defeat this conference report. I realize, 
however, the futility of any such attempt in the closing hours 
of this session. There was a proposition, which I offered in 
the House for a parcel delivery on rural routes, that by reason 
of a point of order the House was not permitted to vote on 
when the bill was before the House. By the action of the 
House conferees the House is not permitted to vote on it now, 
and yet that is the only proposition that was before this House 
that gave any chance to make the rural delivery system self- 
sustaining. 

It was a proposition that would have brought millions of 
dollars into the Treasury of the United States without adding 
a single additional dollar of expense, and I say to the gentle- 
man that those who fought it and feared it on the ground 
it was the beginning of a parcels post have done more than 
all the advocates of the parcels post have done or can do in 
ten years to hasten on the coming of that system in our postal 
service, because when you deny to the rural communities the 
conveniences that they ought to have you are going to put every 
farming community in the United States back of the effort to 
obtain a parcels post. I regret exceedingly that the House con- 
ferees either did not agree to the proposition or at least give 
the House an opportunity to vote upon it. [Applause.] 

Mr. OVERSTREET. Mr. Speaker, the question of a parcels 
post, whether in a smaller or a large degree, is too important a 
matter to enter upon in a conference agreement, and, believing 
that it justified fully an investigation and more careful thought 
than could be given in the dying hours of the session, we all 
thought it was best that it be disagreed to. I now move the 
previous question. 

The SPEAKER. The gentleman from Indiana demands the 
previous question. 

The question was taken; and the previous question was or- 
dered. , 

The SPEAKER. 
conference report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. OVERSTREET, a motion to reconsider the last 
vote was laid on the table. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I submit a conference report on the 
naval appropriation bill, and ask unanimous consent that the 
statement be read. 

The SPEAKER. The gentleman from Illinois submits a con- 
ference report on the naval appropriation bill, and asks unani- 
mous consent that the statement be read in lieu of the report. 
[After a pause.] The Chair hears no objection. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 18467) “making appropriations for the naval service 
for the fiscal year ending June 30, 1906, and for other pur- 
peses,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: : 

That the Senate recede from its amendments numbered 12 
and 32. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 9, and 33, and agree to the 
same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
and agree to the same with an amendment as follows: Strike 
out the matter proposed to he inserted by said amendment and 
insert in lieu thereof the following. “Provided, That the limit 
of cost, exclusive of armor and armament, of each of the scout 
cruisers authorized by the act making appropriations for the 
naval service, approved April twenty-seventh, nineteen hun- 
dred and four, be one million nine hundred thousand dollars; ” 
and the Senate agree to the same. 


The question now is on agreeing to the 


On amendments numbered 18, 19, 20, 21, 22, 23, 24, 26, N, 
and 28 the committee of conference have been unable to agree. 
GeEorcE EpMuND Foss, 
ALSTON G. DAYTON, 
ADOLPH MEYER, 
Managers on the part of the House. 
i EUGENE HAILE, 
2 GEORGE C. PERKINS, 
THOMAS S. MARTIN, 
Managers on the part of the Senate. 


Statement. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18467) making provisions for the 
naval service for the fiscal year ending June 30, 1906, and for 
other purposes, submit the following written statement in ex- 
planation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report as to each of the 
amendments of the Senate, viz: 

Amendments Nos. 7, 8, and 9 provide for a boiler shop for 
steam engineering, to cost completed not to exceed $140,000, 
$75,000; toward pattern shop for steam engineering, $39,400, 
and changes the totals accordingly, as proposed by the Senate. 

Amendment No, 12 strikes out provision for two additional 
professors of mathematics, to have the rank of lieutenant- 
commander and to be extra numbers in the list of professors 
of mathematics in the Navy, and to be appointed by the Presi- 
dent, as proposed by the Senate. j 

Amendment No. 31 provides that the limit of cost, exclusive 
of armor and armament, of each of the scout cruisers author- 
ized by the act making appropriations for the naval service 
approved April 27, 1904, be $1,900,000. 

Amendment numbered 32 strikes out provision that the limit 
of cost, exclusive of armor and armament, of the two sailing 
training vessels authorized by act of Congress approved March 
3, 1903, be increased to $410,000 each, as approved by the 
Senate. 

Amendment numbered 83 provides that the Secretary of the 
Navy shall cause a thorough inquiry to be made as to the cost 
of armor plate and of armor plant, the report of which shall be 
made to Congress, as proposed by Senate. 

The committee of conference have been unable to agree on the 
following Senate amendments: 

Amendments numbered 18, 19, 20, 21, 22, 23, 24, 26, 27, and 28, 
which provide for the pay, provisions, clothing, transportation, 
and recruiting of the following additional enlisted men, namely, 
10 first sergeants, 67 sergeants, 142 corporals, 10 drummers, 10 
trumpeters, and 1,000 privates; and the totals are changed ac- 
cordingly, increasing the sum by $305,000. 

GEORGE EpMuND Foss, 

ALSTON G. DAYTON, 

ADOLPH MEYER, 
Managers on the part of the House. 


Mr. FOSS. Mr. Speaker, I would say to this House that 
this report is an agreement as to all matters in disagreement, 
except as to the provisions for increase in the Marine Corps, 
which I will ask the House to consider immediately upon the 
adoption of the report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. : 

Mr. FOSS. Now, Mr. Speaker, I move that the House re- 
cede and concur in the Senate amendments 18, 19, 20, 21, 22, 
23, 24, 26, 27, 28, all of which relate to the increase in the 
Marine Corps. Now, the Senate put on an amendment in- 
creasing the Marine Corps by 1,000 men and by about 200 
noncommissioned officers. This provision was originally re- 
ported by the House committee to the House, and went out on 
a point of order. The Secretary of the Navy was desirous 
that we should increase the Marine Corps this year by double 
the number provided for by this Senate amendment and the 
recommendation of the House committee to the House, but the 
House committee, after careful consideration, provided only 
for one-half of the increase. I may say that tlie conferees of 
the House committee are heartily in favor of this increase in 
the Marine Corps, but it being a matter upon which one or two 
gentlemen desired a separate vote, the Ilonse conferees felt as 
thought it were only fair that they should report this for a 
separate vote to the House, and my motion is that we concur 
in these Senate amendments, and when that is done the bill is 


passed. 
Mr. RIXEY. Mr. Speaker, may I interrupt the gentleman? 
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Mr. FOSS. How much time does the gentleman desire? 

Mr, RIXEY. Well, I should like to have for myself five 
minutes. 

Mr. FOSS. Mr. Speaker, I yield five minutes to the gentle- 
man from Virginia [Mr. Rrxety]. 

The SPEAKER. The gentleman from Virginia is recognized 


for five minutes. 


Mr. RIXEY. Mr. Speaker, before I commence I would like 
to ask the gentleman from Illinois what was done in regard to 
amendment No. 33? 

Mr. FOSS. In regard to that amendment the House receded 
from its disagreement and concurred in the Senate amendment. 

Mr. RIXEY. Mr. Speaker, this amendment of the Senate, as 
I understand it, has not yet been considered by the House. Yes- 
terday, on the motion of the gentleman from Illinois [Mr. Foss], 
the House further insisted on its disagreement. It is a provi- 
sion which provides for an increase of 1,200 enlisted men in the 
Marine Corps; and it is, in my judgment, not only that this 
corps does not need this increase at this time, but I doubt if it 
will ever need another increase. We now have in the Marine 
Corps 7,532 men, distributed, according to the report of the com- 
mandant of the Marine Corps, as follows: 

Number on shore outside of the United States, 64 officers and 
2,114 men. 

Number serving within the United States, 133 officers and 
2,886 men. 

Number on ships in commission, 47 officers and 2,360 men. 

From this statement it appears that it takes 1 officer for 33 
men on shore duty outside of the United States. It takes 1 of- 
ficer for 50 men on the ships, and it takes 1 officer for 22 men 
on shore within the United States. 1t will thus be seen that it 
takes twice as many oflicers to command these marines within 
the United States at the nayy-yards as it does to command them 
on the ships of the United States. We have within the United 
States 2,830 marines. Is there any necessity for this large num- 
ber for the eighteen stations within the United States? 

I insist upon it that there is no necessity for having this large 
body of marines for police duty at the respective navy-yards of 
this country: and it is questionable whether we need so many 
marines upon our ships. Great Britain, France, and Russia all 
have marines, but Japan, which is showing that it is a sea power 
of no mean proportions, has no marines whatever. We have 
7,532. We have already in this bill provided for an increase of 
8,000 men for the enlisted men of the Navy—* blue jackets,” as 
they are called. Now comes the proposition to add 1,200 more 
men, and it seems to me there ought to be some reason shown 
why we should have them. 

Unlike the condition in the Army, there is no limit fixed for 


. the Navy or the Marine Corps, and every year or two the 


proposition comes in to increase either the Navy proper or the 
Marine Corps, and sometimes both. Having increased the Navy 
proper by 3,000 men, I see no reason why we should add these 
1,200 men to the Marine Corps. I admit that the Marine Corps 
is a fine body of men. They do their duty well. There are 400 
of them on the Isthmus of Panama, and I suppose they ought 
to be kept there. There are a thousand or more in the Philip- 
pine Islands, and I suppose they are doing good service there. 
It may be that the Army could do this service as well at Panama 
and in the Philippine Islands as the marines, but conceding 
that we need the marines there, there is no pretention that we 
need more men in the Philippine Islands or on the Isthmus of 
Panama than we now haye. The only claim for more marines 
is that we will haye more ships to go into commission and there- 
fore we will need more men. So far as I can ascertain, there 
is no necessity for so many marines upon these ships. [Ap- 
plause.] A : 

The SPEAKER. The time of the gentleman from Virginia 
[Mr. Rrxry] has expired. 

Mr. RIXEY. Mr. Speaker, I would just like to have two min- 
utes more. ~ 

Mr. FOSS. Mr. Speaker, I yield to the gentleman from Vir- 
ginia two minutes more. 

Mr. RIXEY. Mr. Speaker, when the several department 
chiefs were before the Committee on Naval Affairs I interro- 
gated them and tried to find out why they needed so many 
marines on the battle ships and Government cruisers. Their 
reply was that they needed them for police duty and to arm the 
second battery. I insist upon it that with the hundreds of men 
upon these war ships the enlisted men of the Navy ought to do 
the police duty and man the batteries. I see no reason for this 
increase, and trust that the motion to recede and concur may 
be voted down. 

Mr. FOSS, Mr. Speaker, I yield five minutes to the gentle- 
man from Mississippi. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, one of the 
finest and most effective pieces of irony in the political litera- 


ture of this country was contained in a speech made by the 
Senator from Maine [Mr. Hare] the other day. 

Mr. PAYNE. Mr. Speaker, I shall have to make the point of 
order that a statement of a Senator can not be repeated in this 
House. 

The SPEAKER. The Chair thinks not. 

Mr. WILLIAMS of Mississippi. Does the gentleman con- 
tend that I can not quote from a United States Senator? 

Mr. PAYNE. You can not quote from the statement of a 
United States Senator in the Senate. 

Mr. WILLIAMS of Mississippi. I am not criticising any- 
body. Now, Mr. Speaker, I want to read this part of what was 
said by this Senator upon that occasion, where he was attempt- 
ing to account for the raison d'être as to the Marine Corps, and 
here it is: 

If a revolution breaks out 

Mr. PAYNE. I make the point of order. 

The SPEAKER. The Chair will cause the rule to be read, 
and when read the Chair is satisfied the gentleman will conform 
to it. The Clerk will read from Jefferson’s Manual. 

The Clerk read as follows: 

It is a breach of order in debate to notice what has been said on the 
Same snbject in the other House or the particular votes or jorities 
on it there, because the opinion of each House should be left to its own 
independency, not to be influenced by the proceedings of the other, and 
the quoting them might beget reflections leading to a misunderstanding 
between the two Houses. 

The SPEAKER. The gentleman will proceed in order. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I hold in my 
hand an editorial from the Washington Post of February 27, 
which I shall request to insert as a part of my remarks. That 
editorial contains in two clauses of it a quotation from a speech 
in the Senate. The balance of it is from the Washington Post. 
Now, then, this is a motion to concur in a Senate amendment 
8 the marines by 1,200 men all told, enlisted men and 
officers. 

Now, Mr. Speaker, I will read this much of the editorial: 


[From the Washington Post, Monday, February 27, 1905.] 
A WAY FOR PEACEFUL EXPANSION. 

Before Mr. HALE, of Maine, delivered his illuminating remarks in the 
Senate on Saturday we shared in some degree the doubts of little 
Americans in the wisdom of taking possession of Santo Do and 
guaranteeing the peaceful and honest administration of its vern- 
ment. We questioned the policy of settling debts contracted by the 
succession of bandits who mortgaged that country to alien shylocks in 
order to raise funds with which to carry on intestine wars. It ap- 
ear to us that the Monroe doctrine was about to be twisted into a 

evice for the collection of the bogus claims of these “speculators and 
gamblers," as the President describes them. We pondered upon the 
nature of these claims, which the President in his message to the Senate 
says were based upon “contracts and concessions, sometimes improvi- 
dently granted, with yaluable privileges and exemptions stipulated for 
upon grossly inadequate considerations.” 

But the new thought developed with such clearness by Senator HALE 
removes all doubts and fears. He points out a novel, inexpensive, and 
effectual method of peaceful expansion. A big navy and an active and 
belligerant marine corps, judiciously handled, may utilized to extend 
the control of the United States over quarters not yet preempted, while 
at the same time peace is scrupulously maintained. ar—unholy, un- 
godly, and expensive war—may be shunned without awkward interrup- 
tion of the healthy assimilative process which contributes to the glory 
of the United States and the prestige of the Administration. 

Now, Mr. Speaker, it appears that the duty of the marines is 
to enable us— ; z 

If a reyolution breaks out in a sister — and our Government 
desires to watch the p; of that revolution—perhaps a little be- 
fore it commences—the Navy is the instrument by which the Govern- 
ment acts, and the Marine Corps is the instrument in the Navy that 
does the business, 

Mr. PAYNE. I make the point of order. 

The SPEAKER. The gentleman from New York makes the 
point of order. $ 

Mr. PAYNE. I make the point of order that it appears from 
what the gentleman has said in referring to the editorial that 
he is now about to quote the remarks of a Senator. 

Mr. WILLIAMS of Mississippi. I read an editorial from the 
Washington Post, and the last sentence was a quotation from 
the remarks of a Senator. 

The SPEAKER. Does the gentleman from New York make 
the point of order? 

Mr. PAYNE. I do make the point of order that the gentle- 
man in course of debate’ has alluded to what occurred in the 
United States Senate, and is proceeding to quote from the re- 
marks of a United States Senator. 

The SPEAKER. The gentleman from Mississippi will per- 
ceive at once that he can not do indirectly that which can not 
be done directly. ; 

Mr. WILLIAMS of Mississippi. I understand that perfectly. 
I am not quoting the utterances of a Senator of the United 
States with a view of criticising those utterances, nor am I 
criticising them in the slightest degree. I am quoting them in 
support of an argument of my own. If the Chair holds that 
that can not be done, I admit the correctness of the holding; 
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but I say of my own knowledge in twelve years it has been 
done very frequently by gentlemen on this floor. Of course, 
the Chair will not misunderstand me. If the gentleman from 
New York makes the point of order, I understand that the Chair 
must rule that what I am doing is out of order, but I want to 
call the attention of the House to the fact that in an experience 
of years each and every one of us knows that Senators are 
quoted every day in support of the opinions of Members upon 
this floor when those opinions are not quoted for the purpose 
of adverse criticism, but for the purpose of corroborating an 
argument then being made by the Member. 

The SPEAKER. The Chair will cite to the gentleman from 
Mississippi the statement of Jefferson’s Manual on the subject: 

It is a breach of order in debate to notice what has been sald on the 
same subject in the other House, or the particular votes or majorities 
on it there, because the opinion of each House should be left to its own 
independency. not to be influenced by the proceedings of the other, and 
the quoting them might beget reflections leading to a misunderstanding 
between the two Houses. 

. There are several reasons why this kind of reference is pro- 
hibited. 

Mr. WILLIAMS of Mississippi. I have already bowed to the 
decision of the Chair. I merely protest against the fact that 
the gentleman from New York [Mr. Payne] made the point of 
order at this particular time. 

Mr. PAYNE. I hope the gentleman from Mississippi will not 
fail to notice that this is from Jefferson’s Manual. 

Mr. WILLIAMS of Mississippi. Oh, yes. 

The SPEAKER. ‘The Chair will state to the gentleman from 
Mississippi that it is not necessary for a point of order to be 
made. It is really made the duty of the Speaker on his own 
motion to interfere immediately; and yet, with the latitude 
that creeps in, it is almost impossible for the Speaker to enforce 
the rule always; and without referring to the other body, pos- 
sibly this rule might also apply to both bodies; but we have 
nothing to do except with the rules of the House. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I have bowed 
to the decision of the Chair. I hope this is not coming out of 
‘my time. The gentleman from New York [Mr. Payne] well 
says that what the Chair has just quoted is from Jefferson's 
Manual; but I beg the gentleman from New York to remember 
that at the time those words were written we had not yet ar- 
rived at the period of our country’s history when the Senate 
controlled the House of Representatives as well as itself, and 
when Members must have opinions of Senators in order to know 
what to do. It seems to me that at this late date, after I 
beard the gentleman from Iowa [Mr. Lacey] the other day 
quote the opinions in extenso of three Senators in connection 
with a matter he was advocating, that the gentleman from New 
York might have refrained from making the point of order this 
morning, cutting off my tribute to this exquisite piece of irony. 

Now, Mr. Speaker, I shall request to insert in my remarks so 
much of the editorial as does not contain the opinion quoted of 
the Senator from Maine. 

The SPEAKER. The Chair hears no objection to the request 
of the gentleman. 

The remainder of the article is as follows: 

We now see clearly our duty in Santo Domingo. We solemnly de- 
clare that we have no patience with the weaklings who hesitate longer 
to take advantage of the oppiin that is offered by the “ govern- 
ment” of Santo Domingo itself. If the United States had taken the 
initiative and gobbled the black pearl of the Antilles it would have been 
exhilarating, but costly. Fortunately, we are not even required to 
invite ourselves to secure possession of that fertile country. 

‘he Administration has already acted upon the method outlined by 
Senator Hate. Half a dozen war ships are already crouching at the 
gates of Santo Domingo, filled with marines, and the peaceful adminis- 
tration of the custom-houses is, therefore, assured. eace and posses- 
sion go hand in hand, thanks to the Navy and the Marine Corps. And 
it is {nexpensive. 

The great beauty of the whole proceeding is the voluntary act of the 
prudent and far-seeing statesmen of Santo Domingo. Foreseeing an- 
other turn of the wheel of revolution, they invited the United States to 
assist them in dropping the hot potato. President Morales, prudent 
and far-seeing bandit that he is, is willing to turn over the cares and 
glories of government, on condition that he shall share the revenues 
of a government peacefully and honestly administered. His invitation, 
extended upon the gentle insistence of the United States, removes 
every embarrassment. The pathway is open, through the mere pre- 
cautionary employment of the Navy and the Marine Corps, for a glori- 
ous, peaceful, and inexpensive expansion. We get Santo Domingo, and 
she pays the price herself. 

Wherefore we vociferate: Hurrah for peace, expansion, and a gradual 
Increase of the Marine Corps! for the Monroe doctrine, that is 
whatever we choose to make it. 

Mr. WILLIAMS of Mississippi. 
to say this in my own—— 

The SPEAKER. One moment. The time of the gentleman 
has expired. 

Mr. FOSS. I yield two minutes more to the gentleman. 

Mr. WILLIAMS of Mississippi. I want to say that, quoting 
nobody, in my opinion the only purpose of increasing the 
Marine Corps is to enable men-of-war that are gathering around 


Now, Mr. Speaker, I want 


little islands somewhere, islands in a chaotic condition of 
intestine commotion nearly all the time, to land those marines 
for the purpose of “enforcing the dignity” of the United 
States in the way of making these people pay debts that they 
owe somebody in Europe or in the United States, frequently 
mere gamblers and speculators who have entered into so-called 
“ agreements ” with successions of bandit chiefs, who are for 
the time being the heads of government in those countries. I 
see no use in arming the Government with twelve hundred more 
men to do that indirectly which no Administration will dare 
tell the American people it wants to do directly. If we want 
to land armed forces anywhere for the purpose of directly or 
indirectly annexing further insular territory to the United 
States, let us go through the form of ordering a regiment of 
troops there, so that the entire United States may see that they 
have taken an initiative toward occupation and warfare, and 
not merely land a corps of marines, which seems to be a sort of 
naval police corps, thereby covering up from the American 
people the fact of an entirely new departure and new initiative 
which, if the country in which the initiative is taken were 
strong enough, might and probably would lead to war. [Ap- 
plause on the Democratic side.] 7 

I thank the House for its attention. 

Mr. FOSS. I yield five minutes to the gentleman from Louisi- 
ana [Mr. MEYER]. 

Mr. MEYER of Louisiana. Mr. Speaker, I am as much op- 
posed as my friend from Mississippi to unnecessary enlargement 
of the military forces of the United States; but in the present 
instance, on the proposition to increase the numbers of the Ma- 
rine Corps, I think my friend the gentleman from Mississippi 
[Mr. WirtrAMs] has not fully studied the situation. There 
has been, and still is, in the minds of many persons not con- 
versant with naval matters a lack of appreciation of the im- 
portance and value of this arm of the service. 

I find upon investigation, Mr. Speaker, that we have thirty- 
eight stations which require the service of marines, besides the 
guards on board our war vessels. They are not only used for 
the purposes of fighting in case of war, but are used to protect 
the property of the Government at these various stations. For 
myself I can not see how we can satisfactorily manage without 
this increase. It does not appear that at any station the num- 
ber estimated is excessive. We have authorized the construc- 
tion of a large number of ships, now far toward completion, not 
taking into account the vessels we have authorized in this 
present bill. Even with this increase, if allowed, the number 
will scarcely be adequate. I trust that the House will accept 
this provision. I think it a moderate request. 

The marine is as valuable a soldier, as efficient as the army 
man, and it is a pregnant fact that he costs the Government 
$480.80 per annum against about $1,200 for an army soldier. 
Permit me, Mr. Speaker, to show by the following statement our 
present force, how distributed. and what we should have: 


Should 
ve. 
Headquarters Marine Corps; Assistant Paymaster's 
Office, California; Assistant Quartermaster’s Office, 
Philadelphia, Pa...... „ 82 
A E a e T E Ee N E TR EA 170 
BDI DOUG MA- aaarnas aaae 220 
Boston, Mass 260 
Brooklyn, N. .. 430 
Dry Tortugas, Fla 30 
Guam, Ladrone Islan 110 
SS 210 
F . 2 
e nd, 840 
Mare Island, Cal 870 
Naval Home, Pa.. 26 
Navy-yard, D.C- 130 
New R. 1. 


SSS SSS SSS SES SNA 


130 


E A A E nieces ans OE uae 90 

200 

90 

$ 275 

128 

Midway Islands sersan a 17 80 
Panama (including Dixie Battalion) 8 450 650 
CCC —T—T—T—T——— 5: il 15 
3 28 28 
2 1 1 

1.818 1.818 

— 618 618 

58 100 

8 77 90 

150 150 

A 1,000 

Uke) BO aa ts eee ee ae es | 9, 934 
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Mr. FOSS. Mr. Speaker, I now yield five minutes to the gen- 
tleman from West Virginia [Mr. Dayton]. 

Mr. DAYTON. Mr. Speaker, I hope I may have the atten- 
tion of the House to make a simple statement of the situation 
in regard to this matter. If the motion made by the gentleman 
from Illinois is agreed to the naval appropriation bill will be 

finally disposed of. Touching the justice of this increase in 
the Marine Corps I want to call attention to the fact that the 
commandant of the Marine Corps asked for 3,000 men. The 
Secretary of the Navy very carefully considered that request 
and, in the spirit of economy that actuates this House, cut the 
number down to 2,400, and then the recommendation was taken 
up by the Committee of the House, and after thorough hearings 
the number was cut down to 1,000 eniisted men and substan- 
tially 200 noncommissioned officers. 

So that instead of the Marine Corps gettfng the increase that 
was requested they have been cut down from 3,000 enlisted 
men to substantially 1,200 enlisted men. What is the reason 
for it? The Marine Corps to-day is, I venture to say, doing 
better service than any branch of the military arm of the Gov- 
ernment. The marine soldier to-day costs on an average less 
than $500 per man. 

Mr. BUTLER of Pennsylvania. And an enlisted man of the 
Army costs how much? 

Mr. DAYTON. I do not know, but I have heard it estimated 
that he costs nearly $1,000. Now, what does the marine have 
to do? They have to take care of the hundreds of millions of 
dollars worth of property which we have on shore; they have 
to keep the outlying posts, and each ship must necessarily have 
its quota aboard. 

As showing what the condition of the Marine Corps to-day is, 
I have here a statement made by the commandant of the corps. 

He says: 

We are so short of men now that we can not furnish a guard for the 
Colorado except of green recruits. The men in the Philippines can not 
be relieved. hey have been there thirty months. We have within the 
last week taken about 300-odd men to the West Indies, Porto Rico, 
Culebra, and Guantanamo. We have 470 men on the Isthmus. They 
will have to stay there. That detachment can never be permanently 
relieved. That garrison might be considered a permanent rrison. 
The list of ships here, the Colorado, Pennsylvania, West Virginia, 
Galveston, Maryland, Charleston, Virginia, Rhode Island, New Jersey, 
Georgia, California, Nebraska, Louisiana, Milwaukee, South Dakota, 
Tennessee, and Connecticut, are all 60 per cent or more, some 97 or 
98 per cent, finished. 

Now, here are these vessels, 60 per cent, some 97 per cent, 
some 98 per cent, finished, and to-day we haven't enough of the 
Marine Corps to furnish a complement for the Colorado, just 
going into commission. What will we do unless this increase is 
inade to furnish the guard for seventeen other ships that will 
come in commission within the next eighteen months? If we 
propose to man these ships, we must necessarily have these 
marines. Therefore, Mr. Speaker, I hope the House ‘will join 
in voting to recede from the House disagreement and concur 
the Senate amendment, and thus let us dispose of the naval ap- 
propriation bill. 

Mr. FOSS. Mr. Speaker, I yield three minutes to the gentle- 
man from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, I have watched with a good 
deal of interest the growth of the Navy, which growth until it 
had reached its present stupendous proportions I have sympa- 
thized with, and also the growth of the Marine Corps. Eight 
years ago, when I had the honor to begin my service in this 
House, the Marine Corps was a small body of men commanded 
by a colonel. It is now a body twice as large, or about twice 
as large, as it was at that time and is commanded by a briga- 
dier-general. 

It is now proposed to increase it by 1,239 men, which will make 
it nearly 9,000 men and officers in the Marine Corps. Those 
figures are about right, are they not? 

Mr. FOSS. Exactly. 

Mr. SLAYDEN. This, I presume, Mr. Speaker, is leading 
up to a demand that the commanding officer of the Marine 
Corps be made a major-general. It is a pretty rapid growth 
in any corps of the Navy or the Army which makes a major-gen- 
eral in eight short years to command a body of men which was 
adequately directed only a few years ago by an officer with the 
rank of colonel. It seems to be a game of progressive euchre, 
with the people being euchred. There is a steady increase in 
the expenditures of this 

Mr. DAYTON. Mr. Speaker, will the gentleman pardon me? 

Mr. SLAYDEN. I have only three minutes. 

Mr. DAYTON. I will ask for additional time, if necessary. 

Mr. SLAYDEN. Very well. 

Mr. DAYTON. May I suggest to the gentleman that the sug- 
gestion that the commandant or any other officer of the Marine 
Corps be promoted in rank or that any new additional rank 
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should be provided for him has never before been suggested or 
considered by anybody? 

Mr. SLAYDEN. Oh, of course not. The little joker is never 
kept upon the surface. When the first increase in the Marine 
Corps was talked of, it was not suggested in the same breath 
that the new commanding oflicer would be made a brigadier- 
general. Now that these increases are asked for, it is not sug- 
gested, of course, that he is to be made a major-general, but who 
can doubt, in view of the military experience of this country in 
the last few years, that it will eventuate in giving him the rank 
of major-general? 

Mr. MANN. Or lieutenant-general, more likely. 

Mr. SLAYDEN. Or perhaps a lieutenant-general, as has 
been suggested by the gentleman from Illinois [Mr. Mann]. 
Mr. Speaker, they do not get these things out of Congress by 
frank admission of what they expect to have. I had the honor 
to address the House a few days ago about the manner in which 
large appropriations were secured. Take the instance of the 
$500,000 which was to equip and complete a building for the use 
of the Army. Subsequently, $360,000 more was appropriated 
for the purpose of completing and equipping that building, and 
again later we made another appropriation, carrying it to over 
a million dollars. So, Mr. Speaker, is this game of progressive 
euchre carried on with reference to these appointments. 

Mr. FOSS. Mr. Speaker, I demand the previous question. 

The SPEAKER. The question is on ordering the previous 
question. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. The question now is on the motion of the 
gentleman from Illinois that the House recede from its disagree- 
ment to the Senate amendments from 18 to 24, inclusive, and 
from 26 to 34, inclusive. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, a parliamentary 
inquiry. Without asking that the amendments be read, I would 
like to know from the gentleman if those are not the amend- 
ments increasing the Marine Corps? 

Mr. FOSS. Yes; they all relate to the Marine Corps. I so 
stated. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois that the House do recede from its disagree- 
ment with the Senate touching these amendments and concur in 
the same. é 

The question was taken, and the motion was agreed to. 

On motion of Mr. Foss, a motion to reconsider the last vote 
was laid on the table. 

BEEF-PACKING INDUSTRY. 

The SPEAKER laid before the House the following message 
from the President of the United States: 
To the Senate and House of Representatives: 

I transmit herewith a report from the Secreta: 
Labor upon that portion of the resolution of the 
—.— adopted March 7, 1904, having to do with the 


f, the margins between such prices, an 


the organization, 
8. and profits of the corporations engaged in the beef -packing 
ndustry. 7 


In view of the fact that the Department of Justice is now engaged 
upon other matters involved in the resolution, the Secretary of Com- 
merce and Labor can not at this time report thereon. 


THEODORE ROOSEVELT. 

Tun WHITE HoUsE, March 3, 1905. 

The SPEAKER. The message and the accompanying docu- 
ments will be referred to the Committee on the Judiciary and 
ordered printed. 

Mr. HEPBURN. Mr. Speaker, does that go to the Committee 
on the Judiciary? 

Mr. MARTIN. Mr. Speaker, that belongs to the Committee 
on Interstate and Foreign Commerce. 

Mr. HEPBURN. - The resolution was from that committee. 

The SPEAKER. The resolution seems to have come from 
the Committee on the Judiciary, but it is within the province 
of the House to dispose of the message. 

Mr. HEPBURN. The resolution came from the Committee 
on Interstate and Foreign Commerce. It is a subject we have 
dealt with. 

The SPEAKER. Without objection, the message will be re- 
ferred to the Committee on Interstate and Foreign Commerce. 

There was no objection. ; 

Mr. HEPBURN. Mr. Speaker, I ask unanimous consent that 
there may be an edition of 5,000 copies printed instead of the 
ordinary number. There will be a great demand for that re- 
port. It is a very important one. 
` The SPEAKER. The Chair suggests to the gentleman from 
Iowa [Mr. Hersurn] and the gentleman from South Dakota 
IMr. MARTIN] that they examine the matter and take it up 
later, because it seems to the Chair that that will probably 
require a concurrent resolution. 


of Commerce and 
ouse of Representa- 
rices of cattle and 
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KENNEBEC ARSENAL PROPERTY. 


Mr. BURLEIGH. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H.-R. 18990) which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Maine [Mr. BURLEIGH] 
asks unanimous consent for the present consideration of the bill 
which the Clerk will read. 

Mr. PARKER. Mr. Speaker, I desire not to make an objec- 
tion against the bill if I can have five minutes time in which to 
state the facts of the case to the House. 

Mr. BURLEIGH. Mr. Speaker, I yield to the gentleman from 
New Jersey [Mr. PARKER]. 

The SPEAKER. Is there objection? The Chair hears none, 
and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etċ., That the Secretary of War be, and he is hereby, 
authorized and directed to convey, by deed duly and properly executed, 
to the State of Maine, for the use of a State institution, organized un- 
der the laws of the State of Maine and maintained by said State, knöwn 
as the “ Maine Insane Hospital,” at Augusta, Me., the property situated 
in the corporate limits of said Augusta, 2 to the Government of 
States, formerly used as an arsenal and known as the “ Ken- 


the Unit 
nebec Arsenal property,” the same . 40 acres, and 
bounded on the north by the east by the road to 


arate property, on 


Pittston, on the south by the insane on the west 


by the Kennebee River; said conveyance to provide, however, that the 
estate * created shall continue so long only as the said property 
shall be used by said State as a part of and in connection with the 


Maine Insane Hospital only, and in conformity with the terms of this 


act. 

Mr. BURLEIGH. Mr. Speaker, I propose the following amend- 
ment. 

The SPEAKER. The gentleman from Maine [Mr. BURLEIGH] 
proposes an amendment to the bill, which the Clerk will report. 

The Clerk read as follows: 


Page 2 line 4, strike out all after the word “ Hospital” and insert 


‘ For the oy otra gs uses of an insane hospital In conformity with 
the terms of this act; and that at any time said property may be 
taken possession of by the United States whenever the President, in his 
discretion, shall decide that the said property is needed for the uses of 
the United States, or that the requirements of this act are not strictly 
observed by the said State of Maine; and that there shall be no lia- 
bility on the part of the United States at any time for the use or de- 
struction of any building that may be placed on the said property by 
the State of Maine.” 

The SPEAKER. Does the gentleman from Maine [Mr. Bur- 
LEIGH] yield to the gentleman from New Jersey [Mr. PARKER]? 

Mr. BURLEIGH. Les; I yield to the gentleman. 

Mr. PARKER. Mr. Speaker, I have no objection to the 
amendment. The amendment might as well be put first. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The gentleman from Maine [Mr. BURLEIGH] 
yields five minutes of time to the gentleman from New Jersey 
(Mr, PARKER]. 

Mr. PARKER. Mr. Speaker, there is no gentleman in this 
House for whose wishes on a bill I have greater respect than 
for those of the gentleman from Maine [Mr. BURLEIGH]. The 
only reason I speak here to-day is that this bill has not regu- 
larly passed the committee and is brought up by signatures to 
consent to report, and it is perhaps therefore a duty to file, as it 
were, minority views to that report. This is one of the class 
of bills that have been passed which give away United States 
lands with a proviso that we can take them back again. Mr. 
Speaker, that proviso is worth a pin. If these 40 acres go to the 
Maine insane hospital—what a purpose!—they will never come 
back to the United States. 

There are 40 acres of land. The letter from the Secretary of 
War suggests that in time of war they might be useful to camp 
volunteers on. The plot is right on the edge of the city of 
Augusta, and I understand that houses back right up on it. 
There is also an arsenal that could be used, as I understand, 
very well as an arsenal for the National Guard, as the land 
could be used for a drill ground for the National Guard; and 
I do not see why the Government should give it away. 

Mr. LITTLEFIELD. Mr. Speaker, I desire to make an in- 


quiry. 

Do I understand the gentleman from New Jersey [Mr. 
PARKER] to state as a legal proposition that we can not by this 
act create a condition that would give the United States power 
to resume the title to this property? 

Mr. PARKER. You can. You do not do it by this act. You 
do it only when it is decided to be needed by the United States. 

Mr. LITTLEFIELD. Does the gentleman think—I know 
very little about this 

Mr. PARKER. The gentleman from Maine [Mr. LITTLE- 
FIELD] is taking my time. If he needs time his colleague [Mr. 


ospital grounds, an 


Bunr kran] or myself will be glad to give it to him after I get 
through with my statement. 


Mr. LITTLEFIELD. I just learned that the proposition 
was pending. On what condition is it pending? 

Mr. PARKER. On unanimous consent, and I have been 
given five minutes in which to speak. I believe the United 
States owns too little ground of that sort in the various States. 
We gave away—and I protested in committee—a large tract of 
land at Baton Rouge, where there has been an arsenal and 
where it would be healthy to camp troops. This land in question 
is at a railroad center which will be useful to the Government 
at some time. It will be useful now for the National Guard 
as an arsenal. I do not believe in divesting it of those pur- 
poses, and it is fair to state this to the House, because this 
bill is not discussed in any committee report or in any minor- 
ity views. I will say likewise to the gentleman from Maine 
[Mr. BurteicH] that it is as good a bill as many that have 
passed, and some precedents are in favor of it. 

Now, I yield, if I have any time left, to the gentleman from 
Maine [Mr. LITTLEFIELD]. 

Mr. LITTLEFIELD. Mr. Speaker, I was going to say this. 
I know very little about it; in fact, hardly anything. I have 
thought that the purpose and desire was to leave the title of 
this property so that if the United States Government ever has 
any occasion to resume the possession of it for any national 
purpose it can do so without embarrassment. 

Now, I think I may safely say this. If this bill does not 
now contain language for that purpose, I have not any doubt 
that the gentleman from Maine [Mr. Bunrxron]! would be 
more than glad to let the gentleman from New Jersey [Mr. 
aegis write such a provision as he desires and put it on 

8 F 

Mr. PARKER. Does the gentleman ask me a question? 

Mr. LITTLEFIELD. In that way is it not satisfactory to 
the gentleman from New Jersey? 

Mr. PARKER. If the gentleman from Maine will pardon 
me, no man can draw a proviso which, if possession of the land 
passes from the United States, would ever be worth counting 
on. From year to year we pass bills avoiding such provisos. 
Let us look at this thing squarely in the face. If we give this 
ground we are giving away 39 acres of land built right up 
with houses. Now, it is for the House to determine whether 
we shall do so or not. 

Mr. PAYNE. Will the gentleman from New Jersey allow me 
to ask him a question now? 

The SPEAKER. The time of the gentleman from New Jersey 
has expired. 

Mr. PAYNE. Will the gentleman from Maine yield to me 
for a while? 

Mr. BURLEIGH. I yield two minutes to the gentleman. 

Mr. PAYNE. How much is this land worth? I know it is 
a little thing to know anything about the value of United 
States property. 

Mr. PARKER. I will say to the gentleman from New York 
that on one side, I am informed, it is almost open ground, where 
the present insane hospital is, and on the other side houses 
are built right up to this land. It is not perhaps worth very 
much, a thousand or fifteen hundred dollars as open land. How 
much it would be worth as city lots I do not know. I do not 
live at Augusta. 

Mr. PAYNE. I would like to ask if the State of Maine, in 
addition to the gift of Government land, is asking for an appro- 
priation to build an asylum for them? 

Mr. LITTLEFIELD. An insane asylum? 

Mr. PAXNE. Any kind of an asylum. 

Mr. LITTLEFIELD, The State of Maine has not any such 
insane idea. 

Mr. PAYNE. I wonder at their modesty in not asking for a 
gift of money as well as a gift of land. 

Mr. LITTLEFIELD. I hope we fully realize the attitude 
of the gentleman in the line of modesty. The State of our 
finances are not so impoverished as to require money. 

Mr. PAYNE. Has the gentleman from Maine any idea of 
the value of this land? 

Mr. BURLEIGH. I was told last evening by a gentleman 
who is largely interested in Augusta real estate that in his 
judgment the arsenal property in its present condition is not 
worth more than $12,000, and that if sold at public auction 
probably would not bring more than $8,000 of $9,000. 

Mr. ROBINSON of Indiana. I will state that it costs from 
$1,000 to $1,200 a year to keep this property in the use of the 
United States Government, for its care and custody. 

Mr. PAYNE. Yield me a couple of minutes. 

Mr. BURLEIGH. I yield the gentleman a couple of minutes. 

Mr. PAYNE. I was going to remark that I used to have an 
idea when the United States had property of value that they, 
ought to get the value for it when they parted with the property 
to anybody except one who is necessarily a beneficiary of some 
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kind, and then in their magnanimity they might give it away 
without too much criticism, and sometimes it has been giyen 
away for purposes of education. Now, here is an opportunity 
to give it away to help the State of Maine, the impoverished 
State of Maine, in their efforts to take care of their insane 
people. I do not know what the next proposition will be. 1 
have come to the conclusion that what little land the United 
States has left the sooner we get rid of it the better, because 
there will not be any more stories of fraud, no more stories of 
land speculation, no more “grab” and “graft” in that direc- 
tion if the Government gets rid of it. 

Mr. MANN. I will remind the gentleman from New York 
that the other day a city of his State came to Congress asking 
for less than an acre of ground and offering to pay $35,000 
for it. 

Mr. PAYNE. They were ready to pay for it. That is the 
way New York does things. I am proud to say that we do 
not come to ask a canal to be built; we build it ourselves. 
And when it comes to getting property for the insane of the 
State or the poor of the State, our people have been the habit 
of making appropriations out of our own treasury for that pur- 
pose. Since I have been in the House I have no recollection 
that any city or town, much less the State, of New York 
ever came to the Congress of the United States and asked for 
a gift of land or property. We are able to take care of our- 
selves; and so is the State of Maine. I should blush, as a 
Representative from Maine, to sit here and see this bill go 
through if I represented any portion of the State of Maine. 

Mr. MANN. But not if you represented the State of Maine. 
[Laughter.]. ` 

Mr. BURLEIGH. I have here a letter of General Chaffee 
that I ask to have read. 

The SPEAKER. The gentleman from Maine asks to have 
read in his time the letter as indicated, 

The Clerk read as follows: 

Memorandum for the Secretary of War. 
Wan DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, February 24, 1905. 

The accompanying bill, H. R. 18990, having been referred to the first 
division for statement of fact and report, the following is submitted 
from that division: 

“This bill if passed by Spee aban will authorize and direct the Secre- 
tary of War to convey, by d duly and properly executed, to the State 
of Maine for the use of a State institution, organized under the laws 
of the State of Maine and maintained by said State, known as the 
“ Maine Insane Hospital,“ at Augusta, Me., the property situated in the 
co 3 limits of said Augusta, belonging to the Government of the 

ed States, formerly used as an arsenal and known as the Kennebec 
Arsenal property.” 

“Said conveyance to provide, however, that the estate thereby cre- 
ated shall continue so long only as the said property shall be used by 
a State as a part of and in connection wi e Maine Insane Hos- 
p * * 


* * kd * 
“The grounds of Kennebec Arsenal embrace about 39 acres and 140 


uare rods. 

It is situated in Augusta, Me., on the east side of Kennebec River. 

“Of thi property 38 acres and 140 square rods were conveyed to 
the United tates September 25, 1827, and the remainder August 2, 
1836. 


“This property was discontinued as an arsenal May 1, 1901, and 
turned over to the Quartermaster’s Department, since which time it 
been cared for by two custodians, each paid $50 a month and a 


ration, in addition to quarters. 


“The buildings at the Kennebec Arsenal on June 30, 1898, were as 
follows: 
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“The buildings must have deteriorated in value since the ag need 
83 was made, but to what extent can be determined only by an 
nspection. 

ne value of the land must have increased many times over its 
purchase price in 1827 and 1836, but no estimate of its present value is 
on record in the War Department. 

“If this bill does not me a law, this property, when no longer 
required for military purposes, will be turned over to the Interior 
partment for sale, as provided for in the act of July 5, 1884, and the 
3 of the sale will be turned into the Treasury of the United 


tates. 
“The Ordnance Department has no further use for this property, 
neither has the Quartermaster’s Department, as appears from the 


uartermaster-General’s indorsement, dated February 20, 1905, upon 
the bill in question. x 

“Its further use by the War Department under any possible condi- 
tions would be as a storage depot for war supplies for immediate issue 
to volunteers in case of necessity, but for th porpase its location so 
far east will probably prevent its selection. There appears to be no 
reason, therefore, for objection by the War Department to the 
of the bill. There is precedent for such an act in the act approved 
March 1, 1895, granting to the State of Alabama the Mount Vernon 
Barracks Reservation 8 in General Orders No. 38, Adjutant- 
General's Office, June 19, 1895).” 

The Chief of Staff knows of no reason for retaining this r props for 
military use. It is obsolete. It is therefore recommended that it be 
disposed of as proposed in this bill or transferred to the Interlor De- 
partment, as provided in the act of July 5, 1884. 


CHAFFEE, 
Lieutenant-General, Chief of Staff. 


Mr. STEVENS of Minnesota. Mr. Speaker, I have been 
somewhat familiar with the course of legislation in disposing 
of military reservations throughout the country. In the last 
three or four sessions of Congress several bills of this char- 
acter have been enacted. In the last session we passed one 
bill donating the use of the arsenal at Columbia, Tenn. A ses- 
sion before that a tract of land owned for military purposes 
in North Carolina was similarly disposed of, and a session be- 
fore that the arsenal at Baton Rouge, La., was conveyed, 
and one tract of land, an island, I think, in Boston Harbor, and 
Fort McHenry, Baltimore, were ceded to the cities of Boston 
and Baltimore for use as public parks. It has been the policy 
of this House, whenever the matter has been presented, when- 
ever Government property of this kind could be adapted to 
legitimate public use, to permit the use of such property, with 
a residuary use to be retained by the United States whenever 
the National Government should need the property. It is the 
policy of the War Department, also it is and should be the 
policy of Congress, that these arsenals should be abandoned for 
military uses wherever that can properly be done, for the 
reason that this course sayes much expense to the Government. 
The proposition before us comes within both of these classes 
of cases. The property is not needed for military use. It is 
well adapted to public use for the State. A stringent residuary 
clause has been adopted completely guarding the rights of the 
Federal Government to take this property whenever needed, 
and following the precedents that this House and Congress 
have adopted in the past I believe that this bill should 
pass as amended. 

Mr. BURLEIGH. Mr. Speaker, I yield two minutes to the 
gentleman from Wisconsin [Mr. Escu]. 

Mr. ESCH. Mr. Speaker, we have an exact precedent for 
this legislation in a bill which was passed by Congress in 1895, 
conveying to the State of Alabama the Mount Vernon Barracks. 
Subsequent legislation along the same line has also been adopted. 
This bill has not only the indorsement of the Ordnance Depart- 
ment, the Quartermaster’s Department, and the Chief of Staff, 
but also of the Secretary of War. They all concur in the opin- 
ion that the grant of this land to the State of Maine will work 
no detriment to any governmental purpose; that it can not be 
used for ordnance, that it can not be used for quartermaster’s 
stores in its present location, being too far in the interior, and 
the purposes for which it is now desired meet with the approval 
of the Government. 

Mr. BURLEIGH. As has already been said, there are prece- 
dents for this kind of legislation, and in my judgment no good 
reason exists why the property which has been practically 
abandoned by the United States should not be transferred to the 
State of Maine for the humane purposes stated in the bill. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. BurtercH, a motion to reconsider the last 
vote was laid on the table. 


LEAVE TO EXTEND REMARKS. 
Mr. BROWN of Pennsylvania. Mr. Speaker, I ask unanimous 


consent to extend some remarks in the RECORD. 
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The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania to extend remarks in the Recorp? 
There was no objection. 


CRIMINAL AND PENAL LAWS OF THE UNITED STATES. 


Mr. SHERLNY. Mr. Speaker, I call up Senate joint resolu- 
tion 107, authorizing the Commission to Revise the Laws of the 
United States to incorporate in its final report the criminal and 
penal laws and the judiciary title heretofore reported by said 
Commission, and ask unanimous consent for its present consid- 
eration. 

The SPEAKER. The gentleman from Kentucky calls up a 
joint resolution, which will be reported by the Clerk. 

The Clerk read the joint resolution, as follows: 

Resolved, etc., That the Commission to Revise the Criminal and Penal 
Laws of the United States be, and is hereby, authorized and ulred 
rate in its final report of the revision of the general and per- 
ws of the United States the criminal and penal laws and the 


title heretofore reported by said Commission, as changed or 


judicia 
by any act or acts passed since the date of the making of said 


modifi 
reports. 

The SPHAKER. Is there objection? 

Mr. CRUMPACKER. Mr. Speaker, I objected when the reso- 
lution was up a while ago, but the gentleman from Kentucky 
has explained that a final report will be made by the Revision 
Commission, without question, early in the next session of Con- 
gress, and that its duties will then have been completed. I be- 
lieve the resolution is a proper one, ahd therefore I make no 
objection to its consideration now. 

Mr. MANN. Mr. Speaker, I understand from the gentleman 
from Kentucky that the committee having charge of this matter 
in the coming Congress will, in all probability, bring the result 
of the work of this Commission before Congress, so that if it 
amounts to anything we can enact legislation, and if it does not 
amount to anything we can abolish the Commission. Therefore 
I do not object. 

The SPHAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to a third reading; was ac- 
cordingly read the third time, and passed. 

On motion of Mr. SHERLEY, a motion to reconsider the last 
vote was laid on the table. 


THANKS TO HOUSE IMPEACHMENT MANAGERS, 


Mr. SHERLEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following resolution. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent for the present consideration of a resolution which 
will be reported by the Clerk. 

The Clerk read as follows: 

Resolved, That the thanks of the House be, and are hereby, extended 
to the managers on behalf of the House in the impeachment proceed- 
ings of Judge Charles Swayne before the Senate of the United States, 
to wit, Henry W. PALMER, SAMUEL L. POWERS, MARLIN E. OLMSTED, 
James B. PERKINS, DaviD A. DE ARMOND, Henry D. CLAYTON, and 
Davin H. Sur, for the able and efficient manner in which they dis- 
charged the onerous and responsible duties imposed upon them. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent 
that the House disagree to the amendments of the Senate to 
the general deficiency appropriation bill and request a con- 
ference. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the House disagree to the Senate amend- 
ments to the general deficiency appropriation bill and ask a con- 
ference with the Senate. Is there objection? 

Mr. SIMS. Mr. Speaker, reserving the point, I desire to be 
recognized. 

Mr. UNDERWOOD. I should like to ask the chairman of the 
committee a question. 

The SPEAKER. Does the gentleman from Indiana yield to 
the gentleman from Alabama? 

Mr. HEMENWAY. I do. 

Mr. UNDERWOOD. I see from the Recorp that the Senate 
disagreed to the House proposition for mileage. I should like 
to ask the chairman of the committee, as that is a matter per- 
sonal to the membership of the House, if he will not allow that 
question to come up for the House itself to determine before it 
goes into conference? 

Mr. HEMENWAY. I will say to the gentleman, in view of 
the fact that the House passed upon the question by a yea-and- 
nay vote, I would not feel like agreeing to the Senate amend- 
Dent without again submitting it to the House. 


The SPEAKER. Is there objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Hemenway, Mr. VAN Vooruis, and Mr. LIVINGSTON. 


DIPLOMATIC AND CONSULAR OFFICERS, 


Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for the consideration of the bill (S. 7181) to amend sec- 
tion 1742 of the Revised Statutes of the United States. 

The Clerk read the bill, as follows: 

Be_it enacted, etc., That section 1742 of the Revised Statutes of 
the United States be amended so that it will read as follows: 

“Sec. 1742. No diplomatic or consular officer shall receive salary 
for the time during which he may be absent from his post, by leave 
or otherwise, beyond the term of sixty days in any one year, except 
for such time as he may be ordered away from his post on public 
business by the President; but the time equal to that usually occupied 
in going to and from the United States in case of the return, on leaye, 
of such diplomatic or consular officer te the United States may be 
allowed in addition to such sixty days.” 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask the Clerk 
to read the letter from the Secretary of State, which explains 
this bill and one which I am about to offer after this is passed. 

The Clerk read as follows: 

DEPARTMENT or STATE, 


Washington, March 1, 1905. 
Hon. ROBERT ApaMs, Jr., M. G., 7 
Acting Chairman Committee on Foreign Affairs, 
House of Representatives, Washington. 

Dran Mr. ADAMS: I beg leave to ask you to kindly consider, with a 
view to expediting their passage, Senate bills Nos. 5441 and 7181. The 
former measure is in relation to the assignment diplomatic and 
consular officers and has been re ba from your committee 
Report No, 4675—with recommendation that it be passed. The other 
bill was also favorably reported by your committee on February 20— 
Report No. 4674. This latter bill recommends the amendment of sec- 
tion 1742 of the Revised Statutes to enable the Secretary of State, 
in cases of unavoidable delay in transit of diplomatic and consular 
a and from their posts, to extend the time allowed for that 

The other bill is also designed to cover cases of the diplomatic and 
consular officers who are summoned to this country to give testimony 
for the Government in suits brought for violations of the revenue laws. 

The need for the legislation provided for in these bills has long been 
felt by the Department, and it is_a real and present one. P ablic 
business would be very much expedited and our foreign service im- 
proved should they speedily become laws. 

Very respectfally, yours, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 

think the House is entitled to an explanation showing what the 
proposed change of law is. There is nothing in the letter and 
nothing in the bill to indicate in what manner an amendment 
is proposed. 
Mr. ADAMS of Pennsylyania. Mr. Speaker, this is simpiy a 
matter of routine business of the Department of State which, 
under the statute as it now stands, is very much hampered. 
Under the present statute for no more than sixty days can any 
officer of the Department be absent from his post in addition to 
the time taken in transit to go to and from his post. There is 
no way in which this can be changed under the statute except 
by this amendment proposed here, to authorize the President to 
allow'the public officer to be absent from his post longer than 
sixty days at a time. 

I can illustrate how the Department is hampered at the pres- 
ent time by citing the case of Andrew D. White, when he was 
minister to Germany and was ordered by the Government to at- 
tend the conference at The Hague. There was the case of a 
minister being ordered from his post, owing to his great ability, 
being, sent to other duty, without any compensation, duty that 
took the highest character of man and the deepest learning, and 
he was detained all of the sixty days that he was entitled to for 
his leave of absence, and yet, when worn out by extra duty, for 
which he received ho compensation, he was obliged to take his 
holiday, and there was no way under the law by which he could 
be allowed compensation. 

Mr. PAYNE. The bill the gentleman proposes to have the 
House pass would not have helped Mr. White in that contin- 
gency at all. The second bill, perhaps, would. This would not. 
This bill, as I understand it, amends a section of the Revised 
Statutes. I want to ask this question: Under the present stat- 
ute before it is amended, the extreme limit that these gentle- 
men can be absent from the post is sixty days; no matter 
whether they take part or all of the time traveling to or from 
their post, it is sixty days? 

Now, what the gentleman proposes is to add to the sixty days 
the time actually occupied in traveling home and back, and thus 
allowing full sixty days at home. 

Mr. ADAMS of Pennsylvania. No; the gentleman is mis- 
taken ; that is the bill I propose to offer following this. 

Mr. MANN. I asked the gentleman if he would not explain 
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to the House the change, and he has not endeavored to explain 
it, although the bill is only a page long. 

Mr. ADAMS of Pennsylvania. This bill amends the statute 
to this effect: It inserts the words “unless ordered on public 
business by the President of the United States.” That is all the 


Mr. FITZGERALD. Mr. Speaker, I recollect the statement 
in the publie press that during the last election there were about 
330 important diplomatic and consular officers in this country 
engaged in the laudable object of encouraging the American 
people to elect the occupant of the White House. Would this 
change cover an occasion like that, particularly if ordered home 
by the President? 

Mr. ADAMS of Pennsylyania. It would not, because they 
must be ordered away on public business. I would like to read 
a telegram which I just received from the Secretary of State. 
It is as follows: 


id be extremel teful H you could do some- 
e ae DS aaee Ha, tae 
rted fayora ouse m on For- 

I regard a 2 of the utmost importance to the 


Mr. PAYNE. I want to say in regard to this bill that I do 
not see so much objection to it because it is left to the order of 
the President of the United States. When I first spoke I was 
mistaken. I thought the gentleman had offered the other Dill 
first. When the President makes an order and they attend 
the public business away from the post, the pay goes on, and 
that would cover the case of Mr. White, and a diplomat who was 
called away to the United States to testify in behalf of the 
United States if so ordered to do by the President of the United 
States. 

Mr. ADAMS of Pennsylvania. That is all; or if he were 
detained by quarantine. For instance, there was the case of 
our minister to Peru. He was on his way home and he was 
detained by quarantine for eighteen days, and there is no way 
under the statute as it stands to-day by which that pay could 
be allowed when it reached the Auditor’s t. 

Mr. STEPHENS of Texas. Will it permit these gentlemen 
to have longer than sixty days’ leave of absence? Would it 
result in that? 

Mr. ADAMS of Pennsylvania. Not unless they are ordered 
on the public service by the President. 

Mr. STEPHENS of Texas. Then they will be in the public 
service. Why have this law at all? 

Mr. ADAMS of Pennsylvania. This would be on special 
duty. 

Ne. STEPHENS of Texas. Does it not make a change in 
their pay? 

Mr. ADAMS of Pennsylvania. None whatever. 

Mr. STEPHENS of Texas. Their pay ceases after sixty 
days? 

Mr. ADAMS of Pennsylvania. This only prevents their pay 
from being stopped if they are absent from their post more 
than sixty days. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that the pay ought to be stopped if they are absent from their 
post more than sixty days? 

Mr. ADAMS of Pennsylvania. Not if they are on public 
service. If they are home on leave, yes; but if they are or- 
dered on public service somewhere else they should be paid, 
just as in the case I cited of Mr. White, and of our minister 
to Peru, who was quarantined. 

Mr. STEPHENS of Texas. Would political service be service 
that would permit pay? 

Mr. ADAMS of Pennsylyania. Certainly not. 

Mr. STEPHENS of Texas. It would have to be the public 
service of the United States? 

Mr. ADAMS of Pennsylvania. Absolutely. 

Mr. BURKETT. How many of these cases have occurred? 
The gentleman has given some investigation to the subject, and 
he has only cited two instances. 

Mr. ADAMS of Pennsylvania. Our late minister to the 
Argentine Republic was instructed to proceed on extra duty to 
Portugal, in consequence of which he lost $300 worth of salary 
while he was on the extra duty, and for which he received no 
extra co tion. Instead of being remunerated for extra 
duty, he was mulcted in the sum of $300. Surely the gentle- 
man would not like these gentlemen, who are serving the coun- 
try at so moderate salaries, mulcted in their pay when doing 
extra duty? 

Mr. BURKETT. No one would want that; but if anyone is 
ordered out for this extra duty, if there is no way of paying 
them their salary, they have certain funds provided by which 
they can take care of that extra service. For instance: I know 


the law provides for the pay of a deputy who receives a salary 
while his chief is gone. 

Mr. ADAMS of Pennsylvania. There is no way under the 
contingent fund, as I understand it, that these ministers can 
be remunerated under the statute, because it expressly says 
that they can not have any more pay. The contingent fund 
can not be applied. 

Mr. BURKETT. The next officer in charge does get the pay 
of the officer while he is away. 

Mr. ADAMS of Pennsylvania. The secretary becomes chargé 
d'affaires and gets half the pay of the minister, but that does 
not do the minister any good. 

Mr. BURKETT. I understand that, but it occurred to me 
that the Executive who would send a person away might have 
the same difficulty arising in a Department here at home, and 
we may have to pass a similar law for any of our clerks or 
chiefs of bureaus here that may be sent out somewhere else. 

Mr. ADAMS of Pennsylvania. All I can say in answer to 
that is if we can not trust our Departments to carry out the 
routine business in an honest way, why we can not stop them 
by any statute. 

Mr. BURKETT. But the question is here that the thing 
does not occur. The gentleman has pointed out only two in- 
stances in all the history of this country, and if that is all 
oe are there is no very urgent necessity for a statute of this 
kin 

Mr. ADAMS of Pennsylvania. I have another one here, but 
when we made the report the Department could not cite the 
numerous cases that occurred all the time. 

Mr. BURKETT. The committee, I submit, before they re- 
ported a bill of this sort should at least have more than two 
cases to cite to us to show that it is more common than two 
in one hundred years. The gentleman does not want to place 
a law of this kind on the statute books which, while it would 
probably be construed satisfactorily shortly after it is passed, 
twenty years from now might be construed more and more 
loosely, and under which men might be permitted to go away 
on salary on very light and trivial excuses. I have no doubt 
the intention of the law is a good one, but is there enough to 
necessitate the placing of such a law on the statute books, 
which would probably be construed very loosely in twenty 
years? 

Mr. ADAMS of Pennsylvania. In reply to that I can only 
cite the letter of the Secretary of State, who is supposed to be 
a good and competent and a fair and honest judge, and also his 
telegram showing how urgent he considers the matter, both of 
which have been just read, urging the passage of these bills. 

Mr. BURKETT. Let me say to the gentleman we learned 
three or four days ago from this very same Department there 
has been trouble about the publication of a book, the illuminated 
edition of the Declaration of Independence. Now, the law is 
very strict on that printing matter. It was passed a good many 
years ago, and yet it appeared from remarks of gentlemen on 
the floor that the law has been construed so loosely and so 
carelessly that they have taken an appropriation that was made 
for the regular departmental work and reports, if we can be- 
lieve what was stated here on the floor, and used it for some 
other work that was not essential along the line of their work. 
Now, if this same Department is going to construe this law so 
loosely as they construed that printing law of ten years ago, it 
will be able to take any of these consuls or diplomats away on 
almost any cause and still pay them their salary. Now, I am 
not objecting to the matter if it is a necessary thing, but is the 
case urgent enough to warrant the putting of this law upon the 
statute book and running the gantlet, as it will, of construction 
on the part of this Department? 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I would state to 
the honorable gentleman that this bill has been considered by 
the Senate committee, passed by the Senate, and was considered 
by the House committee and here, and comes up at 
this late day at the request of the Department. That the letter 
and the telegrams which have been read certainly show, and I 
trust that the House will comply with the desire of our able Sec- 
retary to better run the foreign service, which he is certainly. 
doing in a most admirable way. 

Mr. PAYNE. I want to call the attention of the gentleman 
to the language of the bill. I have been able to get hold of a 
copy of it and I do not see why it does not cover and duplicate 
what is in the other bill. It says: 


Sec. 1742. No diplomatic or consular officer shall receive salary for 
absent from his post, by leave or 


lent; but the time equ 
to and from the United States in case the retu 
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Now, as I understand the other bill that is just what the 
other bill does. It allows him, when he comes home on leaye, 
the sixty days, and, in addition, the time of coming to the 
United States and returning to his post. But the bill which the 
gentleman proposes to follow this with provides for the same 
thing ; that in coming home on leave the officer may receive sixty 
days and, in addition, the time usually occupied in the travel to 
and from the United States; so in both bills the proposition is 
involved, and I do not know whether that would not give them 
double time. It seems to me one bill gives all the gentleman 
desires. 

Mr. ADAMS of Pennsylvania. I will explain the other bill 
when I get to it. 

Mr. PAYNE. Explain this bill; the other bill is not up. 

Mr. ADAMS of Pennsylvania. What does the gentleman 
wish to know. I have answered all questions the gentleman 
has propounded? 

Mr. PAYNE. I ask if this bill, in the language just read, does 
not give the officer sixty days’ leave of absence in addition? I 
will read from the bill: 

The time equal to that usually occupied in going to and from the 


United States in case of the return, on leave, of such diplomatic or con- 
sular officer. 


Mr. ADAMS of Pennsylvania. If he is ordered on public 
business. 

Mr. PAYNE. No; not on public business. 

Mr. ADAMS of Pennsylvania. That is the exact language of 
the bill. 

Mr. PAYNE. The first part of the bill refers to being or- 
dered away on public business, and says: 

No diplomatic or consular officer— 

I have the Senate bill 7181. I went to the Clerk’s desk and 
there happened to be two copies, and I got one— 

No diplomatic or consular officer shall receive salary for the time 


during which he may be absent from his post, by leaye or otherwise, 
beyond the term of sixty days in any one year— 


That gives the term of sixty days without being ordered from 
his post on public business 
except for such time as he may be ordered away from his post on public 
business by the President. 

That gives him beyond the sixty days when he is ordered, as 
Mr. White was, to The Hague, and gives him that leave of ab- 
sence, Then it follows, after a semicolon: 

But the time equal to that usually occupied in going to and from the 
United States in case of the return, on leave, of such diplomatic or con- 
red 3 to the United States may be allowed in addition to such 
8 

Or, in other words, when he returns on leave to the United 
States without being ordered by the public business he has sixty 
days, and in addition to that he has the time usually employed 
in coming to the United States and returning to his post of duty. 

Mr. ADAMS of Pennsylvania. Then I understand the gentle- 
man from New York [Mr. Payne] has no objection to this bill? 

Mr. PAYNE. I did not say that. The question is whether the 
sixty days’ leave of absence would apply to the diplomatic con- 
sular officers and thirty days to the Department clerk and other 
people in the employ of the Government. I suppose the sixty 
days was fixed because the gentlemen necessarily took a por- 
tion of it in coming home and returning to their posts. Now, I 
know that in some cases it will require the whole time to come 
home and return to the post of duty. And that, I think, is 
unjust, I think if they had thirty days in addition to the time 
occupied in coming and going that would be a fair provision. 

Mr. GROSVENOR. Will the gentleman from New York [Mr. 
Payne] yield? I would like to ask the gentleman, who seems 
to know something about the bill, if he does not think the condi- 
tion of apparent uncertainty as to this legislation “makes it 
doubtful, and whether it had better not be postponed until a 
coming day, when we can have a full discussion on the impor- 
tant questions involved? 

Mr. PAYNE. I am frank to say to the gentleman from Ohio 
[Mr. Grosvenor] I yet do not understand the two bills taken in 
connection with each other. 

Mr. GROSVENOR. I have tried my best to get gentlemen 
here to tell me what it is about, and they give it up. 

Mr. PAYNE. I have read the other bill two or three times 
and this bill once. Taken together, I do not know what the 
effect would be if you passed the legislation. 

Mr. ADAMS of Pennsylvania. The trouble with the gentle- 
man from New York [Mr. Payne] is that he is discussing two 
bills when there is only one bill before the House, and he lumps 
up the provisions of one bill with the provisions of the other, 
and I do not wonder that the gentleman from Ohio [Mr. Gros- 
VENOR] is somewhat confused in his conception of the import of 
this bill. If the gentleman from Ohio [Mr. GROSVENOR] will 
permit me, I will tell him the provision of this bill is very sim- 


ple. I will read him the statute as it now stands and then the 
amendment, and I think with his clear conception he will dis- 
cern the simplicity of this bill. 

Section 1742 of the Revised Statutes reads at present: 

No diplomatic or consular officer shall receive salary for the time 
during which he may be absent from his post, by leave or otherwise, 
beyond the term of sixty days in any one year; but the time equal to 
that usually occupied in going to and from the United States in case of 
the return, on leave, of such diplomatic or consular officer of the United 
States may be allowed in addition to such sixty days. 


The amendment proposed in the bill simply inserts the words: 


Except for such time as he may be ordered away from his post on 
public business by the President. 

That when an officer is ordered on business by the President 
outside of his post or is delayed by unforseen circumstances 
on the sea or by quarantine or by any other act which under 
the law comes under the act of God, that the gentleman shall 
not be mulcted in his pay. The gentlemen well know that the 
pay of those in our foreign service is not so large at the present 
day that they can very well afford to lose any of it. 

Mr. GROSVENOR. May I ask the gentleman a question? I 
think I have a pretty good record on that question of increase 
of pay, but there is danger that too many casualties will happen. 

The SPEAKER. Is there objection? 

Mr. GAINES of Tennessee. Reserving the right to object, I 
would like to inquire of the gentleman 

The SPEAKER. The inquiries have now run about forty 
minutes. 

Mr. HITCHCOCK. I object. ~ 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I move to sus- 
pend the rules and pass the bill. 

Mr. UNDERWOOD. Mr. Speaker, I demand a second. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask that the 
second may be considered, as ordered. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. The gentleman from Pennsylvania [Mr. 
Apams] is entitled to twenty minutes and the gentleman from 
Alabama [Mr. UNbErRwoop] is entitled to twenty minutes. 

Mr. ADAMS of Pennsylvania. Now, Mr. Speaker, in order not 
to weary the House, I do not wish to repeat what I have already 
said and the questions which I have answered. 

The bill is very simple in its character, It only amends 
the statute by authorizing the President to order a diplomatic 
or consular officer on public business, and if he does so for the 
good of the service it provides that the time so employed shall 
not mitigate against the leave of absence to which they we 
entitled under the statute as it now stands. That is the whole 
intent, the whole scope, and the whole object of the bill; and I 
am sure if the Members will listen they will see the merits con- 
tained therein and comply with the urgent request of the 
Secretary of State. 

Mr. BURKETT. Would this bill cover a quarantined person— 
the case of the minister from a South American country? 

Mr. ADAMS of Pennsylvania. It would cover the minister 
from Argentine, who was ordered away about public business. 

Mr. BURKETT. Was he the quarantined man, also? 

Mr. ADAMS of Pennsylvania. He was coming home. 

Mr. BURKETT. It would not cover the man last year who 
was quarantined? 

Mr. ADAMS of Pennsylvania. 

Mr. PERKINS. 
question? 

Mr. ADAMS of Pennsylvania. Certainly. 

Mr. PERKINS. Do I understand that if a member of this 
service is under an order performing some specific duty, away 
from the post to which he is assigned, that is to be charged 
against his vacation account? 

Mr. ADAMS of Pennsylvania. That is charged against his 
vacation account, because the statute is so arbitrary that it 
states that a man shall not be absent from his post any more 
than sixty days and get compensation. The Auditor so holds. 

Mr. PERKINS. Even when ordered from the post by the 
President? 

Mr. ADAMS of Pennsylvania. If he is away from his post. 

Mr. PERKINS. Then that ought to be amended. 

Mr. ADAMS of Pennsylvania. That is the object of the bill. 

Mr. PAYNE. I want to say that since debate has gone on I 
have found a copy of the present statute, which appears in the 
report of the committee. 

Mr. ADAMS of Pennsylvania. I read it. 

Mr. PAYNE. There is only a slight addition that this 


I am in doubt about that. 
Will the gentleman allow me to ask him a 


amendment makes in the language of the statute. I will first 
read the language of the statute: 
No diplomatic or consular officer shall receive salary for the time 


which he may be absent from his post, by leave or otherwi 
Axty days in any one year. * 
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Now, these words are added, “except for such time as he 
may be ordered from his post on publie business by the Presi- 
dent.“ That is all I see added to the statute. 

Mr. ADAMS of Pennsylvania. That is all. 
the slightest objection to the bill. 

Mr. PAYNE. I do not think there is, if the House under- 
stood what it is: 


Beyond the term of sixty days, except for such time as he way be 
ordered away from the post on publie business by the President. 


Mr. ADAMS of Pennsylvania. I ask for a vote, Mr. Speaker. 

Mr. UNDERWOOD. Mr. Speaker, I think there is a reason 
and good reason why the House should not pass the bill at this 
time in its present form. Now, I recognize what the gentle- 
man from Pennsylvania says as to the necessity of some legis- 
lation to meet an emergency that may arise in the transfer of 
a diplomatic or consular officer. I want to eall the House’s 
attention to the great expense that the Government is put to by 
transferring these officers from their stations by allowing the 
secretary to draw one-half of their salaries. Under the law, 
when a minister or diplomatic officer leaves his station on 
leave of absence, or for any extraordinary purpose, the secre- 
tary becomes chargé d'affaires and draws one-half of the 
minister's or ambassador’s pay. Now, you can all see from that 
when a secretary is receiving from three to five thousand dollars 
‘salary and an ambassador that is drawing $17,000 salary leaves 
his post it enormously increases the salary of the secretary. 
Now, the House can understand that if this is done only for ex- 
traordinary purposes it would not be such a great charge on the 
Government; but when you examine the reports you find that 
the appropriation for the purpose of paying chargé d'affaires 
for their extra pay by reason of the minister leaying his post 
has been growing from year to year. For the last ten years 
it has been constantly increasing; and this year the Secretary 
of State has asked a deficiency of $40,000 over what we gave 
him last year; and we gave him every dollar he asked for this 
purpose. Yet they have increased it over $40,000 this year 
without being able to show any extraordinary demands. 

I do not mean to say that there may be some particular case 
that has arisen where a minister may have been ordered from his 
post, but they have not been able to show any extraordinary de- 
mands for these ambassadors or ministers leaving their posts of 
duty, and it has been increased, so I have been informed, largely 
by the fact that it has become the custom of many of the con- 
sular and diplomatic agents to leave their posts and take their 
full sixty days every year, even if they remain in the immediate 
neighborhood of their station; so that thereby they increase the 
Salary of the secretary, who then becomes the acting minister or 
ambassador. Well, now, if this bill passes in its present shape, 
without amendment, allowing the minister to be ordered from 
his post, besides taking his regular sixty days’ leave, to leave 
his post under extraordinary demands, we might soon find eur- 
selves in a condition where we have got the secretary, who 
draws ordinarily pay, as fixed by the Government, from three to 
five thousand dollars, drawing $17,000 salary, and at the same 
time the ambassador or minister drawing his $17,000 salary. 

Now, I have no objections to the main features of this bill 
as reported by the gentleman from Pennsylvania, but I do not 
think the bill should pass without some limitations put on it as 
to when and how the secretary shall draw this additional pay. 
In the interest of economy it ought to be limited to protect the 
Government from these extraordinary charges, because you have 
no way on earth to control them if you pass the bill in this shape. 
It merely lies between the ambassador or minister and his sec- 
retary ; and we all know that when these relations are intimate 
and close it is natural for the ambassador or minister to want 
to help his secretary and his friend along by increasing his pay. 
The result is that most of the secretaries draw as much as double 
their salaries every year, or increase their salaries to that ex- 
tent, without the authority of Congress, without the sanction 
of the executive department of the Government; and I think it 
is a serious gbjection to this bill that it is to be allowed to pass 
in this shape without some amendment regulating and control- 
ling that fact. 

Mr. PERKINS. Would it be possible, under this bill, for the 
ambassador to increase the salary of his secretary, as has been 
suggested, except by the action of the President? 

Mr. UNDERWOOD. Well, he now can take his sixty days’ 
leave 

Mr. PERKINS. He has that by law. 

Mr. UNDERWOOD. He has it by law if the Department 
authorizes it; but Mr. Seeretary Peirce, when he was before 
the Appropriations Committee only a few days ago, stated that 
it was customary for the Department always to grant them sixty 
days’ leave; that it has become a custom in the Department, and 
then the secretary draws the full pay of the ambassador, 


There is not 


Mr. PERKINS. That is the law now. 

Mr. HUNTER. Only half the pay of the ambassador. 

Mr. UNDERWOOD. Only half. 

Mr. PERKINS. But this bill would only increase that when 
there was an express order of the President, given on account of 
some demand of the public service. 

Mr. UNDERWOOD. As I say, it would increase it that 
amount when the President sent an ambassador away, but I do 
not think it ought to increase it that amount. There ought to 
be some limitation on it. He ought not to be allowed to order 
an ambassador away from his post, say, for six months, and then 
give him sixty days’ leave of absence, and then pay the secre- 
tary that proportion of $17,000 a year when he was willing to 
serve for $3,000 or $5,000, as the case may be, and the Govern- 
ment only recognizes his services to be worth that. 

Mr. BURKETT. Does not the gentleman think we can as- 
sume that the President would only order an ambassador or 
minister away when there was some special public exigency ? 

Mr. UNDERWOOD. Oh, the gentleman from New York is 
building a straw man and proceeding to knock him down. I am 
not assuming that the President is going out of his way to make 
an illegal order. I am not assuming that it will be unnecessary ; 
but I say that it is unnecessary to pay these secretaries this 
enormous additional salary without coming to Congress, without 
any authority of Congress for doing so, when the secretary could 
act and ought to act without this additional compensation, I 
think this bill should be limited to that extent. 

Mr. SCUDDER. I should like to ask my friend whether, as a 
matter of fact, the only change in existing law as made by the 
present bill is to be found in the following words: 


Except for such time as he may be ordered away fr 
public business by the President. 5 ee 


Mr. UNDERWOOD. Why, of course. The gentleman from 
New York does not understand my objection. 

Mr. SCUDDER. I understood the objection, but I thought 
possibly the gentleman did not realize that the only change in 
existing law was contained in those few words. 

Mr. UNDERWOOD. Unquestionably. 

Mr. SCUDDER. Unless it is by the positive direction of the 
President. 

Mr. MANN. Let me ask the gentleman this: There is no 
limitation here as to what the public business shall be. How do 
we know what the President will do? The President will act 
upon the suggestion of the Secretary of State, who acts upon the 
suggestion of an under-Secretary of State, who acts upon the 
suggestion of a clerk or upon the suggestion of a chief of a 
bureau, who acts upon the suggestion of a clerk, until at the end 
it usually gets down to a question that is determined by a thou- 
sand-dollar saldried clerk. Who knows what this officer may be 
directed to do? The public service that is required: need not 
necessarily be in the diplomatic service. The President under 
this ean appoint a commission—can appoint anything he pleases 
in the way of diplomatie officers, directing them to do anything 
he may desire, call it business, and while they are doing that 
the secretary will draw the increased salary. 

Mr. UNDERWOOD. I think what the gentleman from Illi- 
nois states is apt and pertinent to the question, and I agree with 
him. I merely have this to say in conclusion. This system now 
in operation is doubling the cost of the diplomatic service. It 
has increased from year to year. Last year we gave them every 
dollar they asked for and they came back with a deficiency of 
$40,000 this year simply to coyer leaves of absence of these min- 
isters and ambassadors. This is an extension of the evil. It in- 
ereases the cost of the service, and takes away the power from 
the House to control the appropriations for this purpose. I do 
not think the bill ought to pass without some amendment limit- 
ing it in that respect. 

Mr. Speaker, I now yield five minutes to the gentleman from 
Nebraska [Mr. HITCHCOCK]. 

The SPEAKDR, ‘The gentleman has but three minutes re- 
maining. 

Mr. HITCHCOCK. Mr. Speaker, my reason for objecting to 
the bill was because I thought it was important to have discus- 
sion. The little discussion that has been had reveals clearly 
that it is a bad bill in its present form. It has been well said 
that legislation would be proper, and I think it would be, to 
enable the President of the United States, in an emergency, to 
permit a minister or am ambassador while on full pay to leave 
his ordinary place of duty and go to another assigned by the 
President. But this bill throws open the whole diplomatic and 
consular service to a general loose practice. It places in the 
nominal discretion of the President the power to permit any 
one of the hundreds: of diplomatic and consular representatives 


of the United States to be absent from his place of duty any 
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length of time on so-called “ public business.“ There is no limit 
or specification as to what public business is intended. 

As the gentleman from IIlineis has well said, while the Presi- 
dent's discretion would ordinarily be sufficient to protect the 
interests of the country, everybody knows that with the thou- 
sands of duties thrust upon the President of the United States 
he is forced to take the judgment of subordinates running 
down ultimately to a $1,000 clerk. He can not personally in- 
vestigate these cases. 

If this bill passes there will be hundreds of attempts to take 
advantage of it. It is a dangerous thing to permit the passage 
of a bill like this, which opens the door so wide to unlimited 
expenditure. It is a temptation to junkets, a temptation to run 
up salary expenditures not in the public interest. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the reports of 
the committees of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to bills of the 
following titles: 

H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; 

H. R. 18467. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes; and 

H. R. 17865. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30. 
1906, and for other purposes. $ 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill S. 4938. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which, the concurrence 
of the House of Representatives was requested: 

H. R. 11204. An act to ratify and confirm a lease made by the 
Seneca Nation of New York Indians by John Quilter. 

. The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 19178. An act to authorize the Apalachicola and North- 
ern Railway to construct and maintain a bridge across the 
Apalachicola River and the East St. Mary River; 

H. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis- 
souri ; 

H. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of St. Charles, in the State of 
Missouri ; 

II. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas; 

H. R. 14893. An act granting an increase of pension to Debo- 
rah W. Annable; and 

II. R. 15021. An act for the relief of Gilbert Shaw. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 7042) authorizing the Secretary of the Navy to accept the 
torpedo boats Stringham and Goldsborough. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House 
of Representatives was requested: 

Resolved by the House of Representatives (the Senate concurring), 
That the Superintendent of Documents be, and he is hereby, author- 
ized and directed to issue to the Library of the Ho 
library, twenty-five copies each of volume No. 21 and volume No. 27 
71 the United States Statutes at „ twenty-five copies of the Re- 


sed Statutes of the United States, and twenty-five copies each of vol- 
vised Statutes 


for use in said 


ume No. 1 and volume No. 2 of the Supplement to the 
of the United States. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 19150) making appro- 
priations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1904, and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. HALE, Mr. ALLISON, 
and Mr. TELLER as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the House of Representatives of the following titles: 

II. R. 11664. An act to reimburse the Illinois Central Rail- 
road Company for damage to union depot at Louisville, Ky., 
by blasting in the Ohio River; 

H. R. 3535. An act to grant honorable discharge to William 
A. Treadwell; and 


H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, ete. 

The message also announced that the Senate had passed 
joint resolution (S. R. 114) to continue in force the provisions 
of section 2 of an act to provide for the temporary govern- 
ment of the Canal Zone at Panama, the protection of the canal 
works, and for other purposes, approved April 28, 1904. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House was requested: 

II. R. 3916. An act for the relief of James S. Harber. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. BURTON. Mr. Speaker, I call up the conference report 
on the bill H. R. 18809, the river and harbor bill. I ask unani- 
mous consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Ohio calls up the con- 
ference report on the river and harbor bill and asks unanimous 
consent that the statement be read in lieu of the report. Is 
there objection? 

There was no objection. 

The Clerk read as follows: 


Your conferees report that they have agreed upon all the 
amendments to the bill except— : 

No. 11, appropriating $500,000 additional for the Delaware. 

No. 12, striking out the conditional provision for State aid. 

No. 91, providing for survey of Savannah Harbor with a view 
to obtaining 30 feet. 

No. 111, providing for a survey of the Delaware River, with 
a view to obtaining 35 feet in depth. 

No. 114, providing for a survey of Galveston Harbor, with a 
view to obtaining a depth of 35 feet. 

The conference committee recommend that the balance of the 
report, excepting the items disagreed on, be adopted by the 
House, and that the House adhere to its disagreement to the 
amendments named. 

T. E. Burton, 
B. B. DOVENER, 
Managers on the part of the House. 


Mr. BURTON. Mr. Speaker, first a parliamentary inquiry. 
Is it in order first to move that the report be adopted upon the 
amendments ‘agreed upon? 

The SPEAKER. It is. 

Mr. BURTON. I move that the conference report be agreed 
to. 7 
Mr. ADAMS of Pennsylvania. Mr. Speaker, I wish to ask at 
the proper time to move that the House recede and concur in the 
Senate amendment. 

The SPEAKER. The proper time is not at present. 

The question was taken; and the conference report was agreed 


Mr. BURTON. Mr. Speaker, I understand a wish has been 
expressed for a separate vote on certain amendments. I take 
it that the motion adopted merely approves the part agreed 
upon, all except the five amendments. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? s 

Mr. SIBLEY. Mr. Speaker, I will move that the House re- 
cede and concur on all the Senate amendments. 

The SPEAKER. Is a separate vote demanded on any of 
these amendments? If not, the motion of the gentleman from 
Pennsylvania will be in order. > 

Mr. BURTON. I will say to the gentleman that on two of 
the five amendments there is practically no disagreement. 

Mr. DALZELL. If I understand the gentleman, the only 
amendments on which there is real disagreement are those re- 
lating to the Delaware River and Savannah Harbor—only those 
two. 

Mr. BURTON. Those are two. 

Mr. DALZELL. Why not report an agreement on the other 
three? 

Mr. BURTON. 
port adopted. 

Mr. DALZELL. Leaving out only two? ‘ 

Mr. BURTON. Leaving out the five. I will say to the gen- 
tleman from Pennsylvania that as regards the Galveston item 
it is not insisted upon unless other provisions are made for 
surveys. The insistence is upon Philadelphia and Savannah. 
Mr. Speaker, I think we will get at this more clearly if we have 
a separate vote and I demand a separate vote upon the first 
item, amendment No. 11. 

Mr. SIBLEY. Mr. Speaker, I have made the motion to recede 
and concur in the Senate amendments and upon that I ask the 
previous question. 


to. 


An agreement has been reached and the re- 
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Mr. BURTON. Mr. Speaker, I demand a separate vote. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
SIBLEY] will take note that there are four or five amendments 
and it is the right of any Member to demand a division. The 
gentleman’s motion does take precedence of a motion to dis- 
agree, but if a separate vote is demanded it can be demanded 
upon each amendment separately. The Clerk will report the 
first amendment. 

The Clerk read as follows: 

Amendment No. 11, page 14, ine—— 

Mr. SIBLEY. Mr. Speaker, I understand the Senate and 
House conferees haye agreed upon three amendments of the five, 
and that leaves but two 

Mr. BURTON. Mr. Speaker, I would state to the Chair that 
the gentleman’s statement is hardly correct. The first amend- 
ment adds $500,000 to the authorization for the Delaware River 
below Philadelphia. The sum of $500,000 was appropriated 
and $750,000 authorized in the bill as it passed the House un- 
conditionally, and an additional $500,000 was promised pro- 
vided the State of Pennsylvania or other agency should con- 
tribute an equal amount. By a separate amendment $500,000 
was added by the Sénate to the $750,000 in the first proposition, 
making it $500,000 cash and $1,250,000 continuing contract, and 
the second or conditional provision is stricken out. Now, as I 
stated during the consideration of the bill, I have no objection 
to striking out this conditional provision, but they are so inter- 
dependent that it seems desirable to bring them both before the 
House, I will state also that the Galveston item is not pressed 
unless the others are adopted. If the others are adopted, those 
who favored the 35-foot survey for Galveston think, very nat- 
urally, and I agree with them, that they should also have a 
survey, but they are ready to drop it in case the others are 
thrown out. I want to say, Mr. Speaker, before I relinquish 
the floor, that I trust the House will act promptly on these 
amendments, will vote to nonconcur by a decisive vote, and if 
that is done I am satisfied we will have a bill. [Applause.] 

Mr. DALZELL. Will the gentleman allow me to make an in- 
quiry? 

Mr. BURTON. Certainly. 

Mr. DALZELL. Do I understand from your last statement 
that the only difference between the House and Senate in re- 
‘spect to the Delaware River improvement is that condition that 
the State of Pennsylvania supply an equal amount 

Mr. BURTON. No, not at all; there is no difference between 
the House and Senate on that. The Senate amendment adds to 
the five hundred thousand cash and $750,000 contingent con- 
tract $500,000 more. That is the first Senate amendment. 

. Mr. DALZELL. But the conditional part in regard to the 
State of Pennsylvania has gone out or will go out. 

Mr. BURTON. We have no difference about that. There 
will be no difficulty about it; but the two provisions are so de- 
pendent upon each other that it seemed best to report a disa- 
greement upon the latter amendment, No. 12, as well. 

Mr. SIBLEY. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Pennsylvania? 

Mr. SIBLEY. Mr. Speaker, I am going to ask time in my 
own right on my motion to recede and concur. 

The SPEAKER. The gentleman from Pennsylvania will take 
notice that, while a motion to recede and concur in a Senate 
amendment takes precedence of a motion to further disagree, 
yet the gentleman from Ohio is not taken from the floor by that 
motion. He is entitled to an hour’s time, as being in charge of 
the bill, and does not lose it until the expiration of the hour. 

Does the gentleman from Ohio [Mr. Burton] yield to the gen- 
tleman from Pennsylvania [Mr. Srptey]? - 

Mr. BURTON. Reserving, of course, the balance of my time, 
I would like to know first how much time the gentleman from 
Pennsylvania desires? 

Mr. SIBLEY. I want half a minute, and perhaps several. 

Mr. BURTON. I would say to the gentleman that his state- 
ment is rather indefinite. I think he can bring mathematical 
calculation to bear on the question and get a little nearer to the 
time he desires. 

Mr. SIBLEY. I think perhaps, then, if the gentleman would 
give us half his time, that would be satisfactory. 

Mr. SULZER. Mr. Speaker, I was going to suggest that the 
gentleman from Ohio yield to the gentleman from Pennsylvania 
a half hour of his hour's time. 

Mr. BURTON. I must decline to accede to that request, 
because it is late in the session, and I do not think we will 
desire so much time. 

Mr. SIBLEY. I think the gentleman will make just as much 
time on his bill. 


Mr. BURTON. I desire to yield all the time to the gentle- 
man from Pennsylvania that he may reasonably ask: 

Mr. SIBLEY. I am not the only one who is interested in 
the river and harbor bill. There are others, and I do not 
want to use the time to their prohibition. . 

Mr. BURTON. How much time does the gentleman want? 

Mr. SIBLEY. Give us about thirty minutes. I think the 
gentleman has had the floor on the merits of this proposition 
almost exclusively on that side. 

Mr. BURTON. Does the gentleman from Pennsylvania in- 
tend to occupy thirty minutes? 

Mr. SIBLEY. Not personally, perhaps, but there are others 
who are equally interested from Pennsylvania. 

Mr. BURTON. Mr. Speaker, a parliamentary inquiry. Am 
I not entitled to dispose of the time? 

The SPEAKER. The gentleman is entitled to one hour, less 
the time he has already consumed, to dispose of as he chooses. 

Mr. DALZELL. Mr. Speaker, another parliamentary in- 
quiry. After the gentleman from Ohio has exhausted his time 
is not the gentleman from Pennsylvania [Mr. Srey] entitled 
to the floor in his own right on his own motion to concur? 

The SPEAKER. Undoubtedly so, unless in the meantime 
the previous question should be ordered. 

Mr. SIBLEY. Mr. Speaker, I demand the previous question 
upon my motion. 

Mr. BURTON. One moment, Mr. Speaker. I have not yet 
yielded the floor. If the gentleman from Pennsylvania will 
kindly give me his attention; I take it we could finish this 
discussion in a very brief time, but if he insists upon thirty min- 
utes I am willing to grant it. I do not desire to stifle discus- 
sion upon the subject, and I will yield to him thirty minutes 
if he asks it, that of course to include all who are in favor of 
the motion to recede and concur. 

Mr. BUTLER of Pennsylvania rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I would like to 
ask the gentleman from Ohio a question. Do I understand him 
to say that the insistence upon the Galveston proposition de- 
oe largely on the dispositon of the survey of the Delaware 

ver 

Mr. BURTON. Very largely. I do not understand that it 
comes into the Senate bill as an independent proposition, but 
they feel entitled to it if the others have a 30 or 35 foot survey. 

Mr. BUTLER of Pennsylvania. That if the claim for the sur- 
vey of the Delaware River should be surrendered by the Senate 
it would not be insisted upon at Galveston? 

Mr. BURTON. I am so informed. 

The SPEAKER. The gentleman yields thirty minutes to the 
gentleman from Pennsylvania [Mr. SIBLEY]. 

Mr. SIBLEY. Mr. Speaker, I desired at the very outset of 
the remarks of the gentleman from Ohio [Mr. Burton] to ask 
him this: Did I correctly understand him in the statement, 
that if the House accepts his proposition to nonconcur, there will 
then be an agreement to have a river and harbor bill? 

Mr. BURTON. I would say that to the gentleman from 
Pennsylvania [Mr. SELEY] as my best judgment on the subject. 

Mr. SIBLEY. Mr. Speaker, if I believed that to be the case, 
I would not ask thirty minutes or three minutes, but my judg- 
ment is, and my information is, to the exact contrary. I be- 
lieve there is a disposition existing upon the part of gentle- 
men on the other side, in the coordinate branch of the legis- 
lative body of this nation, to the effect that they have some 
rights in this matter as well as the House, and that they will 
not, one and all, bow down and submit to one individual. It 
may be the proper thing here, Mr. Speaker, but it does not 
obtain, I think, in the other body. 

Now, at the very outset, before this bill ever went to the other 
branch of this legislative body, there went from the chairman 
of this committee a letter to a Senator which, in effect, 
stated that in the event they saw fit to preserve their consti- 
tutional right and amend this bill, there would be no river and 
harbor bill. I ask the gentleman from Ohio [Mr. Burton] if 
I am quoting him correctly? 

Mr. BURTON. The gentleman from Pennsylvania [Mr. SB- 
LEY] is not quoting that correctly. 

Mr. SIBLEY. Has the gentleman from Ohio [Mr. Burron] 
the letter, then, and will he read it? 

Mr. BURTON. I have not. 

Mr. SIBLBY. Now, in my time, will the gentleman from 


Ohio read the letter which, before the river and harbor bill went 
out of this House, he sent to the Senator from Pennsylvania, 
and say whether or not I am justified in the terms—not in lan- 
guage, but in idea? : 
Mr. BURTON. Mr. Speaker, I will say to the gentleman from 
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Pennsylvania [Mr. Smrey] that he is first of all mistaken by 
saying that it was before the bill went out of this body that any 
letter was written. 

Mr. SIBLEY. Before it went to the Senate? 

Mr. BURTON. It was after it had gone to the Senate that a 
letter was written, but it did not contain any threat. And I 
will state to the gentleman from Pennsylvania [Mr. SIBLEY] 
that if he desires to bring here a personal, private letter I must 
insist on explaining, in his time, the circumstances under which 
it was sent. 

Mr. SIBLEY. Mr. Speaker, I, am sure the distinguished 
chairman of the Committee on Rivers and Harbors has a half 
hour of his own, and I do not intend to occupy all the time. 
Perhaps that explanation would come better in his own time. 
I do not think it is necessary to take it out of my time. 

I am sorry the gentleman from Ohio [Mr. Burton] referred 
to it as a personal letter. The chairman of a great committee 
of this House can not send to the Senate such a letter as that, 
stating that there must be no amendment put upon this meas- 
ure, and then rise and say it was a personal letter. It was a 
public letter, and he wrote it as chairman of this great com- 
mittee, 

Now, then, Mr. Speaker, if that is the case, there can be no 
conference. There can be no free conference when at the very 
outset, or before that conference is called, there exists a document 
of this character. The gentleman from Ohio [Mr. Burton] pos- 
sesses rights upon this floor the same as any other Member 
of this House. He has a right to his individual opinion and his 
individual judgment, and I am proud to say that his judgment 
is usually very good. But, I assure you, we do not get the ben- 
efit of it very often, only about once in two years, when he 
comes into this House and attacks some great bill, or when he 
makes a great speech attacking an appropriation bill or attack- 
ing the members of a committee who have framed the bill. That 
is about the only time we hear from the chairman of this great 
committee. He says that this House must bow to his will or 
there shall not be legislation affecting the various States of this 
nation. 

Mr. Speaker, I do not care to go into that phase of the subject. 
The gentleman is doubtless an eminent authority upon rivers 
and harbors. This House has not challenged his judgment ordi- 
narily. We recognize the fact that he gives a great deal of his 
time to it, and a great deal of his attention. But when he says 
that if the House does not stand by his proposition, and he gives 
notice in advance, practically, there will be no amendments per- 
mitted, my point is that there can then be no free conference; 
and I believe the Speaker should appoint conferees who are 
willing to weigh, sift, and test and try the evidence, and upon 
terms of justice determine whether it is possible that there can 
be an agreement between the two bodies. I believe that no one 
man should ever undertake to make that determination in ad- 
yance. I do not believe that it is courtesy, common courtesy to 
a coordinate branch of this Government. Therefore, I am will- 
ing to assure my friend, not from one Senator or from two, not 
from three, but from many, that if you pass this motion, if you 
wish a river and harbor bill, and you stand back of the chair- 
man of the committee, who has stated here in this House and 
elsewhere that that bill will never pass with the Senate amend- 
ment in it, you will never get a bill at this sesgion of Congress. 

Mr. JAMES. Then you are bringing from the United States 
Senate to the House information under which you inveigh 
against the chairman of the committee here. [Applause.] 

Mr. SIBLEY. No; I say this to you because I wish to an- 
nounce in advance what this gentleman has said—that he has 
written his individual will on this bill and that they will exer- 
cise equally their rights as lawgivers in opposition thereto. 

Mr. JAMES. Will you give the name of one of the imperial 
Senators who told you to convey to the House this information? 
[Laughter.] 

Mr. SIBLEY. Well, I will say to the gentleman that I saw 
a Senator, lofty in character, patriotic in service and duty, 
not belonging to this side of the Chamber, but yours in poli- 
ties 


Mr. JAMES. It does not matter which side. 

Mr. SIBLEY. No; because it is broader, to my mind, than 
the aisle which divides the two sides. It is because every por- 
tion of the Federal Union is interested 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I deisre to 
make the point of order. In imitation of the point of order made 
by the gentleman from New York [Mr. Payne] this morning, 
I desire to state the point of order as follows: The gentleman 
from Pennsylvania is now quoting opinions of Senators for 
the purpose of influencing this House. [Laughter.] I was not 
even allowed to quote one for the purpose of concurring in 


what he said. I make the point of order that the gentleman 
is out of order. r 

Mr. SIBLEY. Mr. Speaker, I desire to withdraw the remark. 
I think the gentleman is correct. 

The SPEAKER. The gentleman will proceed in order. It is 
not in order to state what took place in the Senate in debate. 

Mr. BURLESON. Under rules laid down by Thomas Jeffer- 
son. 

The SPEAKER. As much in order now as then. [Laughter. ] 

Mr. SIBLEY. I wish to reserve the balance of my time, but 
I merely want to state this as my individual judgment. I 
would not willingly deceive anybody. Sometimes I. think I am 
more liable to mistakes than the average man. I think I am 
much given to indulgence in expression of opinions which I 
entertain, and often find that they are erroneous after a long 
period of time has elapsed. But I wish to state this, and respect- 
fully invite the attention of every Member here, that if there is 
to be any river and harbor bill at this session that it will be 
best that we should recede and concur. There is no great vital 
principle, no great moral issue at stake. The chairman states 
that they have substantially agreed on three. Now, then, let 
them get together on the other two. Pennsylvania does not ask 
a great deal. The Delaware River is bordered by the three 
States of New Jersey, Pennsylvania, and Delaware. Now, for 
the first time in the history of the river and harbor bill the 
chairman of the River and Harbor Committee has evolved the 
principle that a State will be required on a great national 
waterway to appropriate and pay one half of the expense and 
the Government the other half, and that even when three differ- 
ent States might be interested therein. 

I say to every gentleman who wishes the passage of a river 
and harbor bill at this session that my judgment is you can 
have it within twenty minutes if this House will recede and 
concur in the reasonable amendments that I believe the Senate 
have an equal right with this body to place upon that bill. I 
reserve the balance of my time, Mr. Speaker. How much time 
have I remaining? 

The SPEAKER. The gentleman has fifteen minutes. 

Mr. WM. ALDEN SMITH. Mr. Speaker, I should like to ask 
the gentleman from Pennsylvania a question. 

Mr. SIBLEY. I yield. 

Mr. WM. ALDEN SMITH. We all recognize the merits of 
the Pennsylvania proposition, but I want to say to the gentle- 
man from Pennsylvania, if he will permit me, that there are 
many harbors upon the shores of Lake Michigan that are in 
great need of the money that this bill carries, and the mariners 
of our lakes will be jeopardized in the safety of their lives and 
the public interest will not be subserved if this bill should fail. 

Mr. SIBLEY. That is why I wish to help you to insure 
against failure, because it is an absolute certainty that your 
mariners and your harbors will be cared for if this House re- 
cedes and concurs. 

Mr. MANN. By what authority does the gentleman make 
that statement? 

Mr. SIBLEY. There is no gentleman here who does not 
know that that is a certainty. If anyone cares so little about 
it that he is willing to jeopardize these important interests, if 
he is willing to let this bill fail, he has but to agree with the 


chairman of the committee. 


I reserve the balance of my time. 

The SPEAKER. The gentleman reserves the balance of his 
time. 

Mr. SIBLEY. I will ask if the chairman of the committee 
will use part of his time now? 

Mr. BURTON. I will do so. I yield ten minutes to the gen- 
tleman from Texas [Mr. BURGESS]. 

The SPEAKER. The gentleman from Texas [Mr. BURGESS] 
is recognized for ten minutes. 

Mr. BURGESS. Mr. Speaker, one of these items includes 
the State of Texas, a survey for the harbor at Galveston, with 
a view to obtaining a uniform depth of 35 feet. There seems to 
be some misunderstanding with reference to the effect of that 
item on the part of gentlemen on the other side. Our position 
is that neither of the ports involved in this matter needs now 
any additional survey. The fact is that the work at neither 
one can be completed under the appropriations in the House 
bill, or with the proposed Senate amendments; and even if the 
money may be added to the item for the Delaware River, then 
the work can not be completed under that, but another river 
and harbor bill will have to carry an appropriation to complete 
the existing project there before it will be in a condition, as a 
business proposition, to be surveyed for a greater depth. i 

Mr. SIBLEY. Will the gentleman yield? y 

Mr. BURGESS. I yield to the gentleman. 

Mr. SIBLEY. I should like to ask the gentleman why the 


1905. CONGRESSIONAL RECORD—HOUSE. 


3995 


chairman of the Committee on Rivers and Harbors should ob- 
ject so strenuously? ‘If that money could not be used, the Fed- 
eral Treasury would not be the loser. 

Mr. BURGESS. I have not said the money could not be 
used. I repeat, if you got in this bill the $500,000 additional 
proposed by the Senate, which you ought not to get, because it 
would be relatively more than other meritorious projects any- 
where in the country have received, you would have to have 
another appropriation, in another river and harbor bill, to finish 
the project; and when the present project is finished, that is 
as early as any business man contends there is any necessity 
for any additional survey. 3 

Mr. ADAMS of Pennsylvania rose. 

Mr. BURGESS. Just one moment. One at a time, now. 
That is our contention with reference to Galveston, a port hav- 
ing many million dollars more of exports than yours, a port on 
the open Gulf and not on a stream, the maintenance in which 
of the channel is subject to question under conditions. Still, 
we say another appropriation will have to be made to complete 
the existing project at Galveston, and we are willing to wait 
and not embarrass this bill by a spirit of selfishness until the 
time comes, when we will get it as quickly as we need it, and 
that is your actual condition. 

Now, just a word more. This bill must be framed on honest 
lines if this work is to command the confidence and respect of 
the country, and I am amazed that any gentleman on this floor 
who knows THEODORE Burton should intimate that he wants to 
dominate and to make a bill as he wants it, regardless of any- 
body’s rights. [Applause.] 

Ah, the gentleman from Pennsylvania forgets the record for 
four years in Congress. I have seen bills come in here under 
the whip and spur when one or two or three men wished to 
assert, and did assert, their right to run over the will of the 
majority of this House. But that was never done by the chair- 
man of the River and Harbor Committee. Both bills that have 
been passed since I was a Member of this House were passed in 
the open, subject to amendment, subject to debate, subject to the 
will of the House; and what of all this talk about one man’s 
domination? And especially does it come with ill grace from 
the State of Pennsylvania, for you sat here silent and did not 
open your mouths at the time the bill passed, when the chair- 
man said to you, “Do you want this item to stand or not?” 
Dictation! “If you don’t want it, it can come out.” Did you 
say “Come out?” No. You sat silent; let it go over to the 
Senate, and then screen yourselves behind an imaginary Sena- 
torial power to get more than you ought to have and that you 
were willing to advocate in the open with your own colleagues. 
[Applause.] . 

I want to say nothing unkind, because next to my own State, 
Pennsylvania is one of the dearest States to me in the Union. 
My maternal grandfather and grandmother were born near the 
banks of the Delaware River, grew to manhood and womanhood 
and were married in the City of Brotherly Love. That is true, 
and I feel kindly to all of you, but I tell you you are wrong in 
this fight. This motion to concur is wrong. The gentleman 
from Ohio [Mr. Burton] and the committee are right in this 
matter. You have your proportion under the exigencies of the 
Treasury; under the pressure of all sides you get as much as 
anybody else, and you ought not to threaten the House that the 
bill won’t pass unless we give you more relatively than you 
ought to have, and that is all your talk comes to in plain United 
States when it is translated into the Texas vernacular. [Laugh- 
ter and applause.] 

I believe that the chairman is right when he says that no 
Senator in the Senate upon a trivial amendment like these that 
could not be fought out in the open, the position of the House 
being right, will dare to defeat this bill on account of these 
items. He will go out of political life, if he does do it, even in 
Pennsylvania. 7 

Mr. SIBLEY. I want to suggest to the gentleman that the 
Senators from the State of Pennsylvania will not act differently 
from their sense of duty, even if they were required to ġo out 
of the Senate therefor. 

Mr. BURGESS. I assume that both Senators from Pennsyl- 
vania will act as they believe their duty directs them to and 
their State demands, and I assume as a logical necessity that 
they will agree to take $1,200,000 rather than to take nothing 
because they can not get $500,000 more, 

Mr. SIBLEY. I ask my friend from Texas if he believes that 
the Senators from Pennsylvania are so differently constituted 
from other sections of the United States that they will, under a 
threat, surrender their constitutional right because of a fear of 
their retirement from public life if they do not? 

Mr. BURGESS. I will say to the gentleman from Pennsyl- 
vania that I believe 


Mr. COCKRAN of New York. Mr. Speaker, I rise to a point 
of order. 

The SPEAKER. The gentleman from New York will state it. 

Mr. COCKRAN of New York. The gentleman from Penn- 
sylvania and the gentleman from Texas are talking about the 
state of the minds of the Senators from Pennsylvania, and on 
that no Member of this House is competent to testify. [Laugh- 
ter.] 

Mr. BURGESS. I will say to my colleague that it is my be- 
lief that the Senators from Pennsylvania compare favorably 
in ability and character and devotion to the public good with 
any other Senators from any other State in the Union. I have 
no controversy with gentlemen on that ground. I do say, how- 
ever, that I believe that the gentleman from Pennsylvania is 
mistaken when he insinuates—because what you say can mean 
nothing else—that there will be no bill in this House unless the 
House concurs in the Senate amendment. 

Mr. SIBLEY. Let me ask the gentleman if that has not been 
practically the statement of the chairman from the time this bill 
passed this House—that he would not submit to an amendment 
on the part of the other body? 

Mr. BURGESS. A complete answer to the gentleman from 
Pennsylvania is that the chairman has conceded upon many 
items, as the conference report shows, and only five are now 
to be submitted out of nearly 121. In the conference he yielded 
many more to the Senate than the Senate yielded to him. 

The SPEAKER. The time of the gentleman from Texas has 
expired. 

Mr. BURTON. I yield the gentleman one minute more. 

Mr. BURGESS. In conclusion, Mr. Speaker, I want to say 
that there is no doubt in my mind that in the chairman of this 
committee you have one of the fairest chairmen that you 
ever furnished to the country. [Applause.] I want to say to 
you, as a Democrat, that we would be proud of him if he sat on 
our side, and we would rally to a man whenever he took a posi- 
tion honestly and candidly in a matter. [Applause.] 

There is no doubt of this, if you will think but a moment. 
He could not be actuated by any but the proper motives. He 
has no feeling against Pennsylvania or the Delaware River. He 
has no interest in the matter and could have none. He must 
stand, as chairman, for what he thinks is right for all sections 
and all States, to mete out fairly what each is proportionately 
entitled to receive, and he deserves our respect if we believe he 
has done that, and for one I do believe that profoundly. [Ap- 
plause. ] 

Mr. SIBLEY. Mr. Speaker, I yield five minutes to the gen- 
tleman from Pennsylvania [Mr. Apams]. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask the atten- 
tion of the House for five minutes. This debate has reached a 
point far above the personality of the chairman and far above his 
individual views. There is a principle involved. The discus- 
sion has now reached, as I say, a point far above the individu- 
ality of the chairman or any differences that may exist person- 
ally among the Members, when it is stated here positively that 
he believes this bill will fail unless we disagree and insist. It 
is founded on the principle that is involved in the question in 
the amendment now before this House. Coupled with the ap- 
propriation for the Delaware River is the condition that the 
State of Pennsylvania must contribute an equal amount for a 
further appropriation, and my information from the Senate 
comes not from any individual, but because the Senators believe 
that the doctrine involved in this condition, while it only affects 
the State of Pennsylvania to-day, next session, of course, may 
affect any other State in this Union, and you will be liable to 
have the same condition imposed on every other State in any ap- 
propriation bill that comes from the Committee on Rivers and 
Harbors. So it behooves you, gentlemen, to take in the im- 
portance of the condition that here exists, for it is liable to come 
back to you in the future. It is far above the wants and con- 
siderations of the locality of Philadelphia, and my information, 
founded upon conversations with many of the Senators, is not 
because they are in sympathy with the local needs of Phila- 
delphia, but it is founded on the principle involved in this 
doctrine. 

It is new in these bills, and it is dangerous to establish a 
precedent here. The gentleman from Ohio [Mr. Burton] seems 
to think that because he has receded on nearly every other 
amendment that was in his bill and has taken his stand square 
on this doctrine, that he ought to be supported. B- may ds- 
avow he is against Philadelphia, but the doctrine sta as ana 
it is up to this House to decide to-day whether this is to be the 
future doctrine in the appropriation for rivers an- arbors, 
that the committee can couple a condition in ths ec that 
every State, if the committee chooses to say so, must contribute 
before the appropriation will be available, 
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Now, as to the merits of the claim for Philadelphia, the 
gentleman from Texas [Mr. Burcess] is not accurate in his 
statement when he says we are asking for an appropriation for 
more money. The entire appropriation is provided for in the 
act of 1899 of $5,810,000. What we are asking for is the rapid 
expenditure of this money. I know the proposition has been 
made that no more money shall be appropriated—— 

The SPEAKER. The time of the gentleman has expired. 

Mr. SIBLEY. Mr. Speaker, I yield five minutes to the gen- 
tleman from Pennsylvania [Mr. MORRELL]. 

Mr. MORRELL. Mr. Speaker, the question before the House, 
in my judgment, is not a personal one, and I feel that person- 
alities in a discussion of great principles are somewhat to be 
regretted. We have here and are asked to agree in amendments, 
as far as the State of Pennsylvania is concerned, which mean 
simply the striking out of words which, in my judgment, are 
establishing a principle that no State in this Union can afford 
to inaugurate and stand by, viz, that when we ask for our 
Just demands in regard to improvements which are 
‘to be national we must come, as I said the other day, with a 
sop in our hands, and only then may we expect to be given 
‘quid pro quo. Mr. Speaker, as far as the extra survey is con- 
‘cerned, there are several precedents, and I have and propose 
‘to insert in the Recorp as part of my remarks a letter from the 
engineer officer in charge of the dredging of the Delaware River 
that such precedents have occurred before, namely, that sur- 
veys have been granted before the completion of a contract: 


ENGINEER OFFICE, UNITED STATES ARMY, 
Philadelp 


hia, Pa., January 4, 1905. 
Gen. EDWARD MORRELL, M. C., 
House of Representatives, Washington, D. 0. 

My DEAR Sm: TTT ou the 
Information Which Hoey asked when I tast saw pim regarding 2 moi 
for rivers and harbors in the pars of which surveys for additional 
were ordered by r Pa in advance of the completion of 8 A 
Lesser depths. The delay has been due to my havin; eave Phila- 
delphia on a —— of trips on Fe . on gordon of — en 1 was absent 
‘twelve days. I have thus far f. of important works 
ese 8 s for ee depths appear to age been ordered while 

lesser 52 88 were under way. 

The ‘first of these is Boston Harbor. At that 8 there are now 
three projects under way, each of them under a continuing contract. 
ait is practically certain that each of nye projects is on an —. 

amination and survey ordered by a prior river and harbor ane 5 
my annual reports the Chief of engineers earlier than 1903 

3 away, so that I can not absolutel ely verify this. The At — : 
s for 27 feet, adopted by the river and harbor act of July 13, 5 — 5 
when the first appropriation was made. The estimated cost is $1, 

751. Under this project there had been expended to June 80, 1501. 


$1,170,429.35. 

The second project was for 30 feet and was adopted by the river and 
harbor act of reh 3, 1899, the r oe cost "1004, $455, 000. Under 
this project there . been June 30, 1 $334,845 poor i Ei 
the case of both of these . jects Eh full depth has now been go 
but not the full width. The roject was adopted by the —— rand 
harbor act of thes 13 1002. nt und “7 for 85 feet de the estimated 
cost being 87.994 48.68, Under this roject there ad’ _— expended 
to June 30, 1904, $246,139.48. All of these are N e ga the ual 

rt of the Chief of Engineers for 1904, pase I 
"he second case is that of Baltimore Har In this case the — of 
June 8, 1896, authorized a 30-foot N with bottom width of 600 
feet. The work was com 1 May 2 1903. The following is quoted 
from Annual Report of Chief —— for 1904, page 179: 

“Congress, by concurrent resolution: called for an estimate of the 
sost of increasing the de SeT of the channel to 35 feet. ‘That estimate 
is printed in the Annual Report of the Chief of Engineers for 1901, 
pages 8 A revised estimate is printed in the report for 1903, 


1 
eee t appears, Borg that an estimate of = cost of the 85-foot chan- 
nel was ordered by C either in the session ending March 4, 1901, 


or in the previous session. 
The third case is that of Winyah Bay, S. C. (Annual Report of the 
t, page e 249.) The project for a 15-foot chan- 
A 


Chief of panna a 5 
nel was adopted in 1889, = 3 and harbor act of June 3, 
1896, the work was . — * on the c 1 system, at an es- 
tima ted cost for completion of $2, 010250, which $1,868,500 has been 
approp viated. I was in charge of this work until April, 1908, at which 
e the depth of 14 feet had been secured in a narrow channel, which 
was then being widened and deepened by dredging. The work was then 
incomplete and no report had stated that it was completed. The river 
ani: bor act of June 8, 1902, directed a survey with a view to obtain- 
a channel depth of f 18 feet, which survey has since been made. 
he above are the only cases of this kind that I have yet found, but 
it is likely that there may be FE prong and in case I find any such I will 
write you in regard to th 
I am very sory that, for reasons ope en my search has neces- 
sarily been less exhaustive than I had h 
Very respectfully, C. SAnrorp, 
Major, — of Engineers. 


ST. JOHNS RIVER, FLORIDA. 


reason E 
Angu: a 1894, author yo sur 

5 depth of 24 feet from Jacksonville to the ocean. Twen 
four-foot project snopes by river and harbor act of June 3, 18 
(See Annual Report of Engineers, 1896, pp. 186-187.) 


The river and ‘harbor act of 
vey ant estimate of cost with a view 
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HUDSON RIVER, NEW YORK. 


The plan of . ado riye in 1867 proposed making the nav- 
oe, 8 ore and Albany 11 feet between 

Operations to * * 1892, resulted in securing a e of 10 feet 
— all the wart from New Baltimore to Albany and 8 feet nearly 


the way from Albany to Troy. 
= river and — act of July rd sits — the ded fora 
Set Nanuet Saa 
nw 


repared under act = tember 890, 
depth —5 12 feet to the State on $ — iaf 
Chief of Engineers, 3, p. 92.) 

PENSACOLA HARBOR, FLORIDA, 


oject adopted in 1881 con lated depth across inner 
at mean law water. 97 — across inner 
oan feet; June 30, 1897, be 
In 1895 a board of 
n a 26 feet 


1 
4 feet, but M i896, it had shoaled to 
„Dut by May, that a dredge be built 
e river and harbor act of March 15 1899, authorized work toward 
. | a depth of 30 at mean low water. (See Annual Report 
899, p. 296, and prior years.) 

Now, I think we are all united in one thing, and that is the 
desire to get a river and harbor bill passed at this session. It is 
simply a question as to whether the judgment of the distinguished 
chairman of this committee is the one to be relied upon, to the 
effect that there will be no bill if the Senate 9 are 
agreed to, or the opinion which has been expressed that if the 
Senate amendments are not agreed to the bill will 5 talked 
to death in the Senate. 

At least, in my judgment, we have in our hands the certainty 
of having a river and harbor bill by simply voting to agree to 
the Senate amendments. If we do not agree to the Senate 
amendments I fail to see any argument that has or can be 
presented by the chairman of the Rivers and Harbors Com- 
mittee or any member of that committee which makes it appar- 
ent or plain that by disagreeing to the Senate amendments we 
then shall have a river and harbor bill, and by that means 
alone. If we agree to these amendments, the conferees go back 
to conference with nothing except the fact that we have agreed 
to the amendments made by the Senate and the bill ipso facto 
practically becomes a law. If we disagree, they go back to the 
conference with the possibility of the conferees never agreeing, 
or, on the other hand, of the bill being talked to death in the 
Senate. I feel that we are all interested in this great public 
measure, and I sincerely trust that we will vote to concur in 
the amendments which have been placed in this bill by the 
Senate. 

As far as ‘the State of Pennsylvania is concerned, not one 
dollar of ready money is added by these amendments of the 
Senate. It simply provides that we shall still have the sum of 
$500,000 and an additional $500,000 in the continuing contract 
to that already allowed without forcing the great State of 
Pennsylvania to contribute from its treasury a half a million 

As far as Pennsylvania is concerned, we do not know in our 
State whether the revenues of the State will warrant any such 
appropriation. The appropriation bills of the State have not 
as yet been passed by the State legislature, and here we are 
legislating in Congress to force upon the legislature of a State 
a proposition to make it appropriate half a million dollars for a 
purpose which is essentially national and belongs only and en- 
tirely to the National Government. 

Mr. Speaker, I trust that when the time to vote comes, realiz- 
ing that we have a bird in hand rather than a bird in the bush, 
we will vote to concur in the Senate amendment. [Applause.] 

Mr. BURTON. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman from Ohio has eleyen min- 
utes and the gentleman from Pennsylvania five minutes. 

Mr. BURTON. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. LORIMER]. 

Mr. LORIMER. Mr. Speaker, I regret very much that the 
gentleman from Pennsylvania [Mr. SIBLEY] deems it necessary 
to make a personal attack upon the chairman of the Committee 
on Rivers and Harbors. By inference it might be taken from 
the statement of the gentleman from Pennsylvania that the 
gentleman from Ohio [Mr. Borron] pays little or no attention 
to his duties as a Member of Congress. I know, because I 
serve on the Committee on Rivers and Harbors with him, that 
there is no Member of this House who devotes as many hours 
out of the twenty-four, and no Member of this House who de- 
votes as many days out of the three hundred and sixty-five in 
the year, to his duties as a Member of Congress as does the chair- 
man on Rivers and Harbors [applause], and if it be true that 
he is only occasionally on the floor of the House it is because 
he is attending to his duties in his committee room as chair- 
man of that committee; and so, Mr. Speaker, it does seem to 
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me that the statement of the gentleman from Pennsylvania, 
that the chairman of the Committee on Rivers and Harbors 
is only in this House when he wants to make trouble falls flat 
when Members of the House know the facts. Mr. Speaker, this 
is my first term of service on that committee, but I have 
found in the past two years that appropriations in the past 
made by that committee have not always been on what busi- 
ness men would call business-like methods. We have begun 
the work of improvements all over this country, appropriating 
a few thousand dollars here to-day and a few thousand dollars 
there to-morrow, and continuing in this sort of appropriation 
and practically never completing any project within a reason- 
able time. The Committee on Rivers and Harbors has now 
begun, as I believe, to operate under business-like methods. 
It is the desire, I believe, of every member of the committee 
that every project that is begun shall be completed, and in a 
reasonable time, before new surveys are ordered for additional 
improvement of rivers and harbors where the work of existing 
project is not completed. Therefore the motion of the gentle- 
man from Pennsylvania that we recede and concur in the 
Senate amendment does not seem to be a reasonable one to me, 
because this is a double-barreled proposition. They not py 
ask for $500,000 more than the amount appropriated by 
branch of Congress, but they also ask that a survey for a 
project of 35 feet be included in the amendment—— 

— ADAMS of Pennsylvania, Will the gentleman permit 
me 

Mr. LORIMER. Yes. 

Mr. ADAMS of Pennsylvania. How much will that cost? 

Mr. LORIMER. I do not know what it will cost. 

Mr. ADAMS of Pennsylvania. Ten thousand dollars, the 
engineer says. 

Mr. LORIMER. I do not know what it will cost, Mr. 
Speaker, but, as a matter of principle, if it only costs 10 cents 
it is just the same. They are now operating under a project 
for a 30-foot draft. 

Mr. Speaker, I have no sympathy with participation. I am a 
member, as I have said, of that committee, and voted against 
recommending to the House that Pennsylvania participate in 
the improvement of the Delaware River. 

The SPEAKER. The time of the gentleman from Lllinois 
[Mr, Lortmer] has expired. 

Mr. BURTON. I yield another minute to the gentleman from 
Illinois [Mr. LORIMER]. 

Mr. LORIMER. Another minute will scarcely get me 
through. 

Mr. BURTON. Well, I have only five minutes left. 

Mr. BUTLER of Pennsylvania. Was there any other condi- 
tion of this kind in the bill? 

Mr. LORIMER. There is no other condition of this kind 
in the bill 

Mr. ADAMS of Pennsylvania. Not in the harbor of Mobile? 

Mr. LORIMER. Not that I know of. 

Mr. STAFFORD. Or not so far as the Milwaukee inner 
harbor project is concerned? 

Mr. LORIMER. Not so far as Milwaukee is concerned, be- 
cause the people in that city have agreed to make the improve- 
ment. 

The city of Chicago, Mr. Speaker, is exactly in the same con- 
dition as the city of Philadelphia. The Senate put in an 
amendment of $200,000 to improve the Chicago River, and the 
conferees struck it out for the reason that the city of Chicago 
is not prepared to go on with the work. We have appropriated 
a million and a quarter of dollars, and that is as much money 
as can be used by the engineering department in the next two 
years improving the Delaware for the benefit of the city of 
Philadelphia. We have given to the State of Pennsylvania 
more money in this appropriation bill than any other State in 
the Union. This bill carries for the State of Pennsylvania, Mr. 
Speaker, $4,000,000, or $2,500,000 more than is appropriated for 
the great State of Illinois with rivers and harbors surrounding 
it on almost every side. [Applause.] 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. LORIMER] has expired. 

Mr. BURTON. Does the gentleman from Pennsylvania [Mr. 
Siu] desire to use the balance of his time? 

Mr. SIBLEY. Not at present. 

Mr. BURTON. I trust the gentleman from Pennsylvania will 
give me the close of the debate? 

Mr. SIBLEY. I will. I will give the gentleman from Ohio 
[Mr. Burton] the close of the debate. 

Mr. BURTON. ‘There are only five minutes more. 

Mr. SIBLEY. I think the gentleman from New York [Mr. 
SULZER] asked for two minutes, and I yield that much time to 


him. Otherwise I will yield the balance of the time to the gen- 
tleman from Ohio [Mr. Burton]. 

Mr. SULZER. How much time does the gentleman yield to 
me? 

Mr. SIBLEY. How much time does the gentleman from 
New York [Mr. SULZER] require? 

Mr. SULZER. Three minutes. 

Mr. SIBLEY. Mr. Speaker, I yield three minutes to the gen- 
tleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, personally I like and respect the 

gentleman from Ohio [Mr. Burron]. Personally I like and 
respect the gentleman from Pennsylvania [Mr. SIBLEY]. I 
regret that the motives of either gentleman have been criticised, 
or that this question—a great question—has degenerated into 
personalities. It is greater than that. It is a great question 
of commercial administration, and I want to say that from a 
careful study of the proposition that we have before us that I 
think the gentleman from Ohio [Mr. Burton] is wrong, and I 
believe the gentleman from Pennsylvania [Mr. Srey] is right. 
[ Applause. ] 
. When this bill first came before the House I questioned the 
wisdom and the expediency of the provision in it in regard to 
the Delaware River improvement. I said at that time, and I 
repeat it now, that the provision making the State pay half 
the cost of deepening the Delaware channel was wrong in 
principle. It was the first attempt in the history of the country 
to saddle such an expense on a State, and I believed it would 
establish a very bad precedent, that sooner or later would come 
home to afflict and burden the various States of our country. 
Because if it could be done regarding the State of Pennsyl- 
vania it could also be done regarding the State of New York, 
the State of Mississippi, or any other State. I was then 
against that provision compelling the State of Pennsylvania 
to pay $500,000 as part of the expense of this Delaware River 
and harbor improvement. I voted against it at that time, and 
then asked that some member of the Pennsylvania delegation 
rise in his place and move to strike it out. I shall vote against 
it now. It is wrong in principle, indefensible, and wholly 
contrary to our theory of Government. This is not a local 
improvement; it is national. It does not only benefit the city 
of Philadelphia, but the entire country. The State of Penn- 
sylvania should not pay one cent of the expense for this river 
and harbor improvement. 

This obnoxious provision has been stricken out in the Sen- 
ate, and as I understand the remarks of the chairman of the 
committee, he is willing now to accede to that. I am glad to 
know that. So far so good, and I am glad the Senate did 
strike that provision out because I do not want to see that kind 
of a precedent established. 

Now, what is the next question? It is the question of 
whether $500,000 more shall be added to the appropriation for 
the improvement of the river and harbor of Philadelphia. I 
am a friend of the city of Philadelphia. It is a great city, and 
I am not provincial. I am willing to help Philadelphia all I 
can. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. SULZER. I would like to have a few minutes more. 

Mr. SIBLEY. I yield to the gentleman two minutes more— 
all the time I have left. 

Mr. SULZER. I thank the gentleman from Pennsylvania. 
I say that appropriation should be made. It is just and fair. 
We are appropriating in this bill thousands and thousands of 
dollars to improve brooks and creeks all over the country that 
you can not get a rowboat up. [Laughter and applause.] But 
Delaware River, a great commercial waterway, can not—— 

Mr. CHARLES B. LANDIS. Will the gentleman allow me? 

Mr. SULZER. I hope the gentleman will not interrupt me. I 
have only two minutes. Delaware River and Bay, I say, is one 
of our greatest waterways. It ought to have a 35-foot channel— 
because Philadelphia is one of the greatest commercial ports of 
dhis country. In my own city of New York we have a 40-foot 
channel in order that the great greyhounds of the ocean may 
come in and go out of New York Harbor without running 
aground.. 

Philadelphia ought to have a 85-foot channel. She can not 
maintain her commercial importance much longer without it. 
I am in favor of giving it now to Philadelphia. She needs it for 
the great steamers of the Atlantic and the Pacific that must 
enter and go out of her harbor, Those great ships draw more 
than 80 feet of water and can not enter Philadelphia until she 
has a 35-foot-deep channel. Let us vote this additional appro- 
priation for the City of Brotherly Love. Let us give her what 
she wants and economize in other directions. 

Now, what is it going to cost to get this survey for a 35-foot 
channel? A paltry $10,000; and if we appropriate this addi- 
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tional $500,000, and it is not needed, it will not be spent. The 
Secretary of the Treasury will not pay it out unless it is hon- 
estly spent. I have no “pork” in this pork barrel. I am ask- 
ing no favors and I can not be punished, so I do not care, for 
one, whether the river and harbor bill fails or not. It is up to 
the gentleman from Ohio. But I do say that if you want to 
pass this bill, the quickest way to pass it is to recede and con- 
cur in the Senate amendments. Fail to do this, and I predict 
that the bill will fail. I trust the motion of the gentleman from 
Pennsylvania will prevail. [Applause.] 

Mr. BURTON. Mr. Speaker, the question before the House 
is a very simple one. I think it will only be necessary for me 
to repeat a little of what was said during the general discussion 
of the bill. 

A claim has been strenuously made that Philadelphia has 
been discriminated against. I assert that not only in the prior 
bill but in this bill the Philadelphia channel is treated more 
generously than any other. I placed the challenge before the 
gentleman from Pennsylvania to dispute that fact when the bill 
was up for discussion, and I leave it to the House to tell what 
the determination was in regard to it. Three years ago, in the 
bill of 1902, we appropriated or authorized for six projects of a 
similar nature, of which Philadelphia or the Delaware River 
was one, receiving a little less than the average for the others. 
In the two years following more money was expended from the 
national Treasury on this Philadelphia project than on all five 
of the others. And yet they come here with the monstrous dec- 
laration that we have been discriminating against them. I take 
it that facts are valuable in this House, and not imagination 
and declamation or personal attacks upon the chairman on the 
alleged ground of unfairness. [Loud applause.] Come on with 
your facts. Philadelphia in this bill is to have $500,000 cash and 
$750,000 continuing contract. So we are dealing more gener- 
ously by it than by any of the other projects in the bill. We 
have already piled Ossa on Pelion for the sake of harmony, and 
now they ask us to pile on Mount Olympus also by concurring 
in the Senate amendments. 

The gentleman from New York, I have great consideration 
for him. He was talking about something that is not in the 
bill. He said millions and millions of dollars have been appro- 
priated in this bill for little creeks. 

I only ask him to give some intelligent consideration to the 
subject; and if he will examine some remarks made by me in 
1902 he will find an itemized statement of appropriations for 
the smaller streams of the country. The total amount for 
them in that bill was less than $1,120,000. The gentlemen from 
Pennsylvania and New York have told us that we must concur 
in the Senate amendment or the bill will fail. It is reported 
that there are two Senators who are not satisfied with the pro- 
visions for their localities in this bill. I hear of no others. In 
the langugae of the gentlemen mentioned there is a veiled threat 
to this House. As chairman of the conference committee I can 
say that without giving to the conference an unusual amount of 
time we have agreed upon most of the items. There were 121 
amendments. In something over 40 the House has receded; in 
between 30 and 40 the Senate has receded; in the rest we have 
agreed with amendments. So that we have yielded in a very 
much larger number of cases than the Senate. In this provision 
you are seeking to obtain for your project a preference beyond 
that for any other place in the country. I believe in dealing 
equally and fairly by all the rivers and harbors of the country 
{loud applause] wherever they are [applause], and so long, Mr. 
Speaker, as I am chairman of this committee no threat of the 
loss of the bill will deter me for one minute from that. [Ap- 
plause.] It is far better that we should lose the bill than that 
we should establish a precedent that one man or two men, by 
insisting on something that is unreasonable, can hold up Congress 
and dictate to the House of Representatives. If Philadelphia 
will not take what is reasonable, if the people of Philadelphia 
desire to be more generously treated than any other locality in 
the bill, and they wish to take the responsibility of defeating 
the bill, let them take it. [Applause.] Mr. Speaker, I move the 
previous question. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. Is this previous question on the motion of the gen- 
tleman from Ohio [Mr. Burton] or on the motion of the gen- 
tleman from Pennsylvania [Mr. SIBLEY]? 

The SPEAKER. On the motion of the gentleman from Penn- 
sylvania to recede and concur. 

The question was taken; and the previous question was or- 
dered. 

The SPEAKER. The question now is on the motion to re- 
cede from the disagreement to the Senate amendment and con- 
cur in the same 


The question was taken; and on a division (demanded by 
Mr. SULZER) there were—ayes 76, noes 189. 

So the motion was disagreed to. 

Mr. SULZER. Mr. Speaker, I do not desire to call for the 
yeas and nays, but I simply desire to say that the pork barrel 
is mighty and will prevail. [Laughter.] 

The SPEAKER. The question now is on the motion of the 
gentleman from Ohio to disagree to the Senate amendments 
and ask for a conference. 

The question was taken; and the motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Burton, Mr. DovENER, and Mr. LESTER. 


CONSTRUCTION AND MAINTENANCE OF ROADS, ETC., IN ALASKA. 


Mr. POWERS of Maine. Mr. Speaker, I ask unanimous con- 
sent for the consideration of the bill (S. 7012) to amend an act 
entitled “An act to provide for the construction and main- 
tenance of roads, the establishment and maintenance of schools, 
and the care and support of insane persons in the district of 
Alaska, and for other purposes.” 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 4. of “An act to provide for the 
construction and maintenance of roads, the establishment and main- 
tenance of schools, and the care and support of insane persons in the 
district of Alaska, and for other purposes, approved January 27, 1905, 
be, and the same is hereby, amended so that it shall read as follows: 
“Sec. 4. That the common council of the incorporated towns in 
said district shall have the power, and it shall be their duty, in their 
respective towns to establish school districts, to provide the same with 
suitable schoolhouses, and to maintain public schools therein and to 
rovide the necessary funds for the schools; but such schools when es- 
blished shall be under the supervision and control of a school board 
of three members, consisting of a director, a treasurer, and a clerk, to 
be elected annually by the vote of all adults who are citizens of the 
United States or who have declared thelr intention to become such 
and who are residents of the school district. The members of said 
board first elected shall hold their offices for the term of one, two, and 
three years, respectively, and until thelr successors are elected and 
ualified, and one member of such board shall be elected each year 
thereafter and shall hold his office for a period of three years and until 
his successor is elected and qualified; and they shall each. before en- 
tering upon the duties of their office, take an oath in writing to hon- 
estly and faithfully discharge the duties of their trust. In case a 
vacancy in the membership of said board occurs from death, resigna- 
tion, removal, or other cause, such vacancy may be filled by a special 
election, upon ten days’ notice, called b; 
the board upon the petition of five qualified voters. All money avail- 
able for school purposes, except for the construction and equipment of 
schoolhouses and the acquisition of sites for the same, shall be ex- 
nded under the direction of said board, and the treasurer of said 
rd shall be the custodian of said money, and he shall, before enter- 
ing upon the duties of his office, give his bond with sufficient sureties, 
to the school district, in such sum as the common council may direct, 
and subject to its approval, but not less than twice the amount that 
may come into his hands as treasurer, conditioned that he will hon- 
estly and faithfully disburse and account for all money that may 
come into his hands as such treasurer. The said board shall have the 
power to hire and employ the necessary teachers, to provide for heat- 
g and lighting the schoolhouse, and in general to do and perform 
everything necessary for the due maintenance of a proper school.” 


The SPEAKER. Is there objection? > 

There was no objection. 

The bill was ordered to be read a third time; it was read the 
third time, and passed. 

On motion of Mr. Powers of Maine, a motion to reconsider 
the last vote was laid on the table. 


DUTIES AND COMPENSATION OF THE SECRETARY OF THE DISTRICT OF 
ALASKA, 


Mr. CAPRON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 17863) to further pre- 
scribe the duties of the secretary of the district of Alaska, and 
for other pu 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in case the law requires or authorizes any 
service to be performed or any act to be done by the secretary of the 
district of Alaska and there is no provision of law requiring the pay- 
ment of a fee for such service by the person for whose benefit the same 


is performed, the Secretary of the Interior may prescribe such fees for 
said service as he ma 


the remaining members of 


deem proper. 

Sec. 2. That all fees received by the secretary of the district of 
Alaska as such secretary, from every source whatsoever, shall be dis- 
u , on the order of the governor of the district of Alaska, for the 
benefit of the Alaska Historical Library and Museum, as provided in 
section 32, chapter 1, Title I, of an act approved June 6, 1900, entitled 
“An act making further provision for a civil government for Alaska, 
and for other pur, s;” and all such receipts and disbursements 
shall be accounted for in the manner prescribed in said section. 

Sec. 3. That the secretary of the district of Alaska, before entering 
upon the duties of said office, shall execute a bond with sufficient sure- 
ties, to be approved by the Secretary of the Interior, and in such penal 
sum as the Secretary of the Interior may 5 conditioned upon 
the safe-keeping, faithful disbursement, and proper accounting for all 
moneys from whatsoever source which may come into his hands as 
such secretary. 


The SPEAKER. Is there objection to the consideration of 
the bill? 
There was no objection. 
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The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Carron, a motion to reconsider the last vote 
was laid on the table. 


REPORT ON EXTENSION OF CAPITOL BUILDING. 


Mr. HEPBURN. Mr. Speaker, I desire to present the report 
of the joint commission on the plans for the extension and com- 
pletion of the Capitol, and ask that it He on the table and be 
printed. 

The SPEAKER. The gentleman from Iowa makes the fol- 
lowing report. 

The Clerk read as follows: 

Report on the plans for the extension and completion of the Capitol. 

The SPEAKER. The same will be printed and referred to 
the Committee on Appropriations. 


BRIDGES IN THE STATES OF MISSISSIPPI AND ALABAMA. 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (S. 6841) to authorize the 
Pensacola, Alabama and Western Railroad Company, a corpora- 
tion existing under the laws of the State of Florida, to construct 
a bridge over the Tombigbee River, in the county of Lowndes, 
in the State of Mississippi, and to construct a bridge over the 
Alabama River, between the counties of Clarke and Monroe, in 
the State of Alabama, and to construct a bridge over the Black 
Warrior River, between the counties of Greene and Marengo, 
in the State of Alabama. 

‘The Clerk read the bill at length. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, this is a Senate bill, and I wish 
to say, if the gentleman will yield to me, that I have no desire 
to defeat the passage of the bill, and it possibly might be de- 
feated if it were amended; but it has been the invariable rule 
of the Committee on Interstate and Foreign Commerce to re- 
quire bridges to be commenced within one year and completed 
within three years, so that these franchises could not be used 
for speculative purposes. This bill provides that the bridges 
shall be commenced within three years and completed within 
five years. So far as I am concerned, I shall not offer the 
amendment, although I do not wish it to be taken as a prece- 
dent for any future action in the House. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. CANDLER, a motion to reconsider the last vote 
was laid on the table. 


UNITED STATES RECLAMATION SERVICE. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the Senate joint resolu- 
tion 98, to print a second and revised edition of the Third Annual 
Report of the United States Reclamation Service, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 


Resolved, etc., That the corey of the Interior 


authorized and 
directed to have ee the Publie Printer to 


a second and revised edition, with necessary 
Jama’ 

to P. g re 

edition one-third shall be for the use of the Sonate, one-third for the 

use of the House of Representatives, and one-third for distribution by 

the Director of the Geological Survey. 

The following committee amendments were read: 

In line 11 strike out the word “one-third” and insert in lieu 
thereof the words “ one thousand five hundred.” 

In line 12 strike out the word “one-third” and insert in lieu 
thereof the words “ two thousand fiye hundred.” 

In line 13 strike out the word “one-third” and insert in lieu 
thereof the words “ two thousand.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the amendments. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question now is on the third reading of 
the joint resolution. 

The joint resolution was ordered to be read a third time. read 
the third time, and passed. 

INTERNATIONAL EXCHANGE. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following Senate 
concurrent resolution 99, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

That there be printed and bound in cloth 10,000 copies 
of the A021 report of the Commission on International Exchan „ to- 
gether with the appendixes thereto, of which 2,000 shall be for 


ef the Senate, 4,000 for the use of the House of Representatives, and 
4,000 for the use of the Commission. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of the 
Senate concurrent resolution. 

The resolution was ordered to be read a third time, read the 
third time, and passed. 


BEEF-PACKING INDUSTRY. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following concur- 
rent resolution, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 


That there be So and bound 5,000 a of the rt cf the 
Commissioner Corporations cn the Beef and m 
of the t of the United States of March 3, 1905, ansen 


1 
resentatives, of which 9 — copies an 
be mes = = of the Senate, to be distributed through’ the Senate fold- 
ing 3,000 copies for the use of the House of 808 on tatives, 
to . distributed through the House folding room, and 1 — to 
be distributed through the document rooms of the Senate and House 
of Representatives, respectively. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and 
third reading of the concurrent resolution. 

Tue resolution was ordered to be engrossed and read a third 
time, read the third time, and passed. 


RAILROAD RATES. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present cousideration of the following resolu- 
tion, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved, That there be printed for me use of the House of Repre- 
sentatives 2 000 copies of the hearings had before the Committee on In- 
terstate and Foreign Commerce of the House of a during 
the eighth 8 together with all ‘pills relating to railroad rates 
reported by said committee to the House of Representatives, and the 
reports accompanying such bills, and the present statutes relating to 
interstate commerce. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the resolution. 

The question was taken, and the resolution was agreed to. 

IMPEACHMENT OF CHARLES SWAYNE. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of Senate concurrent reso- 
lution No. 111, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Resolved by the Senate (the House eel Representatives 3 
n 


That there be printed and Lang 10, copies of the p gs 
the Senate of the United Sta! in the matter of the impeachment of 
Charles — — judge of the Algtrlet a of the United States in and 


for the northern district of Florida, of which 4,000 shall be for the use 


of the Senate and 6,000 for the use of the House of Re 3 
direct o pre- 


and that the Committee on Printing be, and is hereby, 
pare an index thereto. 

The SPEAKER. Is there objection? 

Mr. GAINES of Tennessee. Mr. Speaker, reserving the right 
to object, I desire to ask the gentleman, if we have not had this 
Swayne proceeding printed—nearly all of it, if not all of it— 
in the Recorp, and certainly we have had it enough in the 
newspapers, as well as quite a number of official copies. Why 
does not the gentleman cut down the number to one-half that 
provided in the resolution? 

Mr. CHARLES B. LANDIS. I would say to the gentleman 
from Tennessee that the committee that was in charge of that 
matter has insisted upon this number. ' 

Mr. GAINES of Tennessee. Well, I withdraw my motion. 

Mr. CHARLES B. LANDIS. I do not think it is an excessive 
number. 

Mr. GAINES of Tennessee. They say there is a great de- 
mand for it. 

The question was taken; and the concurrent resolution was 
agreed to. 

PRINTING REPORT OF EIGHTH INTERNATIONAL GEOGRAPHIC CONGRESS. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following Senate 
joint resolution: 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 

Joint resolution (S. r Pernt fot to print the report of the Eighth Inter- 
Geographic Congress. 


Resolved, etc., ‘That the Public Printer be authorized and directed t 

rint the report of the TE 3 Geographie Congress, held 
In the United States in September, 1904, the edition to consist of the 
usual number for the use of the Senate — House of Representativ 
and 1,500 copies to be bound for the use of the Eighth Internatio: 


Geographic Congress. 
The SPEAKER. Is there objection? [After a pause} The 


Chair hears none. 
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The question was taken; and the Senate joint resolution was 
agreed to. 
PRINTING AND BINDING PROCEEDINGS OF CONGRESS UPON ACCEPT- 
ANCE OF STATUE OF FRANCES E. WILLARD. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for consideration of the following. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 


Senate concurrent resolution 105. 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound of the proceedings in Congress upon 
the acceptance of the statue of the late Frances E. Willard, presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10, for the use of the House of Representatives, 
and the remaining 1,500 shall be for the use and distribution by the 

overnor of the State of Illinois; and the Secretary of the Treasury 

hereby directed to have printed an engraving of said statue to 
accompany said proceedings, said engraving to be pea out of the ap- 
propriation for the Bureau of Engraving and Printing. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I would like 
to ask the gentleman from Indiana if this resolution is in the 
usual form? 

Mr. CHARLES B. LANDIS. Yes; except that in some in- 
stances a thousand is giyen to the governor to distribute in- 
stead of to the delegation from the State. 

Mr. WILLIAMS of Mississippi. How is it in this resolution? 

Mr. CHARLES B. LANDIS. This resolution gives fifteen 
hundred copies, to be distributed by the governor of the State. 

Mr. FINLEY. How will the House quota be distributed— 
through the folding room? 

Mr. CHARLES B. LANDIS. In the same way they are 
always distributed; through the folding room. 

The SPEAKER. The Chair hears no objection. 

The question was taken; and the concurrent resolution was 
agreed to. 

REPORT ON BEET-SUGAR INDUSTRY. 


Mr. CHARLES B. LANDIS. I ask unanimous consent for 
the consideration of the following concurrent resolution, 

The SPEAKER. The Clerk will report the same, 

The Clerk read as follows: 


Concurrent resolution No. 107. 

Resolved by the Senate (the House of Representatives concurring) 
That there be printed 12,000 copies of the Report on the Progress o 
the Beet Sugar 8 in the United States in 1904, 1,000 copies for 
the use of the Senate, 3,000 copies for the use of the House of Repre- 
5 and 8,000 copies for the use of the Department of Agri- 
cu le 

The SPEAKER. Is theré objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, if 
that right exists, I would like to inquire of the gentleman from 
Indiana if there is not some way by which it can be arranged 
that the gentlemen who want these reports can have printed 
what they need without printing a lot for other Members of 
Congress who haye no use for them whatever. The gentle- 
man has frequently criticised the printing bills, and here is a 
proposition to print 12,000 copies in order to supply a dozen 
or more gentlemen on this floor with fifteen or twenty copies 
- apiece. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Illinois that the special commission that will probably 
sit during the vacation will attempt to figure out some way 
by which a more equitable and judicious distribution can be 
made. 

Mr. GAINES of Tennessee. Now, will the gentleman tell us 
who wants these beet-sugar reports? 

Mr. CHARLES B. LANDIS. I would say the Secretary of 
Agriculture states there are on file now in the neighborhood 
of a thousand requests. 

Mr. GAINES of Tennessee. I understand that; but from 
whom do they come—from people raising beets to make sugar? 

Mr. CHARLES B. LANDIS. From people raising beets 
for beet sugar. The request comes almost entirely from those 
States engaged in the manufacture of sugar from beets. 

Mr. GAINES of Tennessee. How much will it cost to print 
these reports? 

Mr. CHARLES B. LANDIS. I will’say further that it also 
comes from people who desire to go into that business. I will 
Say more requests have come from the State of Colorado, prob- 
ably, than any other State in the Union. 

Mr. GAINES of Tennessee. How much would it cost now 
to print these reports? 

Mr. CHARLES B. LANDIS. Thirteen hundred and thirty- 
five dollars. 

Mr. GAINES of Tennessee. How many reports? 

Mr. CHARLES B. LANDIS. Twelve thousand. 


Mr. GAINES of Tennessee. And there is an order of a 
thousand by Mr. Secretary Wilson, and now you ask to print 
12,000 in addition. You desire to cut down expenses, and you 
bring this in here. The sugar-beet business is in the hands of 
a sugar trust, and you ought to let them print this report. There 
is a demand, and the only demand I know of on top of the 
1 for à thousand, and of these reports you are to print 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Tennessee [Mr. GAINES] the Representatives from the 
States where this industry is thriving state that they have re- 
quests every day for this publication, and they have been very 
insistent on action by the committee. And the recommenda- 
tion for the passage of this resolution was only made after 
continued insistence on the part of these Representatives. 

Mr. GAINES of Tennessee. Tell me this: What good will 
really come from this kind of a report—that is, this particular 
kind of a report? We know how to raise these beets. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Tennessee [Mr. GAINES] I have never been engaged in the 
business myself, and can not answer that question, but the 
same good will come from these reports that comes from the 
boll-weevil publication. A 

Mr. GAINES of Tennessee. Oh, no; we did not know any- 
thing about that. The boll weevil was raising itself, and we 
did not know anything about that evil or weevil either. We 
do know a great deal about the beet-sugar business, and I 
think myself this is a great big and unnecessary expense. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair_hears none. 

The resolution was agreed to. 


7 STATUES OF HOUSTO# AND AUSTIN. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of concurrent resolution 
No. 81, with amendment. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. LANDIS] asks unanimous consent for present consideration 
of a concurrent resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved by the House „ (the Senate concurring), 
That there be printed and bound of the proceedings in Congress upon 
the exercises appropriate to the reception and acceptance from the State 
of Texas of the statues of Sam Houston and Stephen F. Austin 16,500 
copies, of which 5,500 copies shall be for the use of the Senate and 
10,000 copies for the use of the House of Representatives; and the 
Secretary of the Treasury is hereby directed to have printed an en- 
graving of said statues to accompany said p ings, said engraving 
oe paia for out of the appropriation for the Bureau of Engraving 
ani rinting. 


The following amendments were also read: 


In line 6, after the words “five thousand,” strike out the words 
“five hundred.” 

In line 7, after the word “ Senate” strike out the word “and.” 

In line 8, after the words House of Representatives,“ insert the 
following: Bive hundred copies for the use of the Senators from the 
State of Texas and 1,000 copies for the use of the Representatives from 
the State of Texas.” 

The SPEAKER. 
Chair hears none. 


The resolution as amended was agreed to. 


DIGEST OF DECISIONS OF COURT OF CLAIMS. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of Senate joint resolution 
No. 41. 

The SPEAKER. The gentleman from Indiana [Mr. Cnoaries 
B. LANpIs}] asks unanimous consent for the present considera- 
tion of Senate joint resolution, of which the Clerk will read the 
title. 

The Clerk read as follows: 


Joint resolution (S. R. 41) to provide for the printing of a digest 
of the decisions of the Court of Claims, together with the rules of 
practice of and the statutes relating to that court. 

The amendments were also read. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I object. 

MEXICAN COTTON-BOLL WEEVIL. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of joint resolution which 
I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpis] asks for unanimous consent for the present consid- 
eration of a joint resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, etc., That there be printed 25,000 copies of the Report on 
the Mexican Cotton-Boll Weevil, etc., of which 5,000 copies shall be 
for the use of the Senate, 10,000 copies for the use of the House of 
Representatives, and 10,000 copies for the Department of Agriculture. 


Is there objection? [After a pause.] The 
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The SPEAKER. Is there objection? [After a pause. The | be vested with title as if the title of such purchaset had been perfect 


Chair hears none. 
The joint resolution was agreed to. 


REPORT ON VENEZUELAN CASES. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
tonsent for present consideration of concurrent resolution No. 
100, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpis] asks unanimous consent for the present considera- 
Yon of a concurrent resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound 1,100 copies of the report of the agent 
of the United States in the arbitration of the Venezuelan cases before 
The Hague tribunal, with accompanying appendixes, referred to in 
the message of the President to the Senate and House of Representa- 
tives dated January 23, 1905, 200 for the use of the Senate, 400 for 
the use of the House of Representatives, and 500 for the use of the 


Department of State. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The concurrent resolution was agreed to. 


FOREST LAWS. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint resolution 
No. 210, providing for printing and compilation of all Federal 
and State forest laws, with amendments, and ask that the Com- 
mittee of the Whole House be discharged from the further con- 
sideration of the resolution. 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpts] asks unanimous consent for the present considera- 
tion of House joint resolution 210, and asks that the Committee 
of the Whole House be discharged from further consideration 
of the resolution. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, etc., That there shall be printed 25,000 copies of Bulletin 
No. 57 of the Bureau of Fores of the Department of Agriculture, 
which is a compilation of all Federal and State forest laws, of which 
5,000 copies shall be for the use of the Senate, 10,000 copies for the use 
of the House of Representatives, and 10,000 copies for the use of the 
Department of Agriculture. 

The committee amendments were also read, as follows: 


Strike out the word “ twenty-five,” in line 3, and insert in lieu 
thereof the word “ ten.” 

Strike out all after the word “laws,” in line 6, to and including the 
word copies,“ in line 8. > 

The SPEAKER. Is there objection? 

Mr. FITZGERALD, Mr. Speaker, reserving the right to ob- 
ject, I would like to ask if this compilation is now prepared? 

Mr. CHARLES B. LANDIS. The compilation is now pre- 
pared; yes, sir. 

Mr. FITZGERALD. 
piling this work? 

Mr. CHARLES B. LANDIS. 
no suggestion along that line. 

Mr. FITZGERALD. Will a resolution come afterwards? 

Mr. CHARLES B. LANDIS. If it should be presented to the 
committee, I should say to the gentleman from New York [Mr. 
FurzGEratp], I would oppose it. I think this compilation has 
already been made, and made by persons in the employ of the 
Department of Agriculture. 

Mr. MANN. The bulletin has been issued by the Bureau of 
Forestry, and there can be no special compensation. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments were agreed to. 

The joint resolution as amended was ordered to a third read- 
ing; and was accordingly read the third time, and passed. 


TO QUIET CERTAIN LAND TITLES IN MISSISSIPPI. 


Mr. BOWERS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 1344. 
The Clerk read as follows: 


A bill (S. 1344) to quiet certain land titles in the State of Mississippi. 
Be it enacted, etc., That in all cases in which lands in the State of 
Mississippi have heretofore been sold by authority of the State of Mis- 
sissippi, or by claim of authority of the State of Mississippi, and the 
right to make such sales was claimed to be by virtue of an act of Con- 
gress approved September 28, 1850, entitl “An act to enable the 
State of Arkansas and other States to reclaim the ‘swamp lands’ 
within their limits,” the said lands so sold as aforesaid shall be held 
to be of the class and kind mentioned in said act of Congress, and said 
sales are hereby ratified and confirmed, and the titles to said lands are 
hereby validated and vested in the purchasers, respectively, thereof as 
of the date of said sales in all respects as if title of the United States 
- had passed by such sales: Provided, That no valid title or valid claim 
under the public-land laws of the United States heretofore acquired 
and now existing to any of said lands shall be affected by this act. 
Sec. 2. That where any of said purchasers has conveyed ay of the 
land as purchased by him or her, his or her vendee or subyendee shall 
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Is it proposed to pay somebody for com- 
I think not; and I have had 


by such original purchase. 
Sec. 3. That this act take effect and be in force from and after the 
date of its approval. 


Mr. BOWERS. I desire to offer an amendment to the bill. 

The SPEAKER. The gentleman, if he receives unanimous 
consent, desires to offer an amendment, which the Clerk will 
report. 

The Clerk read as follows: 

After section 2 insert: 

“Sec. 3. This act shall not apply to the counties now composin, 
Third Congressional district, to wit: Tunica, Quitman, Coahoma, li- 
var, Sunflower, Leflore, Holmes, Washington, Sharkey, and Issaquena.” 

Amend section 3 by changing number thereof to section 4. 


Mr. LACEY. I think a word of explanation ought to be 
made on account of the peculiarity of the character of this bill. 
If the gentleman will yield to me, I will do so. 

Mr. BOWERS. With a great deal of pleasure. 

Mr. LACEY. This bill involves the question of quieting land 
titles in swamp lands in Mississippi. ‘There were questions 
as to whether the bill ought to pass, and the matter was referred 
to all the delegation from that State, and they opened up the 
widest communications in their districts. The only objection 
came from the district represented by the gentleman from Mis- 
sissippi [Mr. HUMPHREYS]. With the exception of that district, 
it seemed to be desired all over the State of Mississippi. So 
that with this amendment no objection that I know of has been 
made to the bill by anybody. I desire to say that it received 
the unanimous report of the committee. 

Mr. BOWERS. It applies only to that State. 

Mr. ROBINSON of Arkansas. Does it apply to any other 
State except Mississippi? . 

Mr. LACEY. It applies only in Mississippi, and not in the 
district of Mr. Humpureys, in Mississippi. 

Mr. BOWERS. That is correct. 

* Mr. PAYNE. I will ask the gentleman, that being a general 
bill, what it embraces? 

Mr. LACEY. It embraces swamp lands sold by the State to 
various settlers and purchasers, and a controversy has arisen 
whether the title was parted with or whether it is now in the 
Government. When the State parted with the title, they sold 
the land to other persons. Several thousand acres are affected. 
This only quiets the title, and many of the titles are forty or 
fifty years old. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. ` 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; it was 
accordingly read the third time, and passed. 

LEASE MADE BY THE SENECA NATION OF NEW YORK INDIANS 


The SPEAKER laid before the House the bill (H. R. 11204) 
to ratify and confirm a lease made by the Seneca Nation of New 
York Indians to John Quilter, with Senate amendment, which 
was read. 

Mr. DRESSER. I move to concur in the Senate amendment. 

The motion was agreed to. 


LEPER COLONY IN HAWAII. 


The SPEAKER. The Delegate from Hawaii [Mr. KALANI- 
ANAOLE] asks unanimous consent to make a statement. 

Mr. KALANIANAOLE. Mr. Speaker, I desire to correct 
some statements made upon this floor during yesterday’s debate 
on the bill to provide a national leprosarium. 

The gentleman from Texas [Mr. BURLESON] and the gentle- 
man from Mississippi [Mr. WILIAus!] both stated that the 
entire island of Molokai, in the Territory of Hawaii, is given 
over to a settlement and home for the leper unfortunates of the 
Hawaiian Islands. 

Mr. Speaker, the facts are that only a small isolated penin- 
sula of that island is used for this purpose. The area used 
forms less than 5 per cent of the entire island of Molokai. 

It is wholly separated from the remainder of the island by 
an impassable mountain pali or cliff, and the only access to it is 
by special steamers calling there under the charge of the Ter- 
ritorial board of health. 

The island of Molokai proper is inhabited just as the other 
islands of the Hawaiian group are, and it includes farmers, 
stock growers, fishermen, and one sugar plantation. The in- 
habitants of the main part of the island of Molokai are, for all 
practical purposes, just as remote from the leper settlement as 
are the dwellers on the other islands; and from the physical 
formation of the island it would not be practicable to extend 
the present settlement. f 

Now, that this question has arisen I desire to state that the 
citizens of the Territory of Hawaii are unalterably opposed to 
ever having any lepers in the mainland sent to the settlement at 


the 
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Molokai. At a heavy expense of nearly a quarter of a million 
dollars per year the people of Hawaii provide for all the needs 
of their leper unfortunates, and they bear this heavy financial 
burden cheerfully rather than to haye it supported by the Fed- 
eral Government, as was suggested by the Senatorial Commis- 
sion sent to Hawaii recently, and thereby make it possible to 
have lepers sent there from the mainland. 

The conditions of the lepers segregated on Molokai is as com- 
fortable as they can reasonably be made. The inmates are or- 
ganized as a local community, with a strong neighborhood and 
community feeling pervading the settlement. To bring outside 
lepers there from the various States would not only be an en- 
forced expatriation of those unfortunates beyond the sea, but 
it would at once and forever destroy the present local commu- 
nity and neighborhood life of the settlement. 

Both the transportation of lepers from the mainland and their 
maintenance on Molokai would be enormously more expensive 
than would be the cost of their transportation to and mainte- 
nance in a leprosarium in some isolated settlement in this 
country. 

The transportation of lepers on steamers running to Hawaii 
would be a means of deterring thousands of tourists from using 
those same steamers. It would be easy to provide separate 
coaches for their transportation on the mainland; but the cost 
of ever providing a special ship for the carrying of lepers to 
Hawaii would be enormous for the small number to be carried. 

The disease of leprosy is not as contagious as consumption, 
and there could be no possible danger of contagion to surround- 
ing people from a properly located leprosarium in some State 
or Territory of the mainland. 

Hawaii objects to having a single leper sent to her from the 
United States, because there is no place for them in the present 
settlement, because the bringing in of outsiders would be an un- 
warranted intrusion on the band of unfortunates already there, 
and, most of all, because it would be the height of injustice for 
the Government of the United States to force additional lepers 
upon the small Territory which already has a heavy burden of 
this kind and should not have that burden increased in a new 
and complicated form. 

We do not ask that the care of our own lepers should be borne 
by the Federal Government. We ask only that we be left free 
to meet our own difficult problem without the addition of end- 
less complications and trouble that would surely come from 
sending outside lepers to Molokai. 

A Federal station is now to be established on Molokai for the 
scientific study of the disease of leprosy with a view to discov- 
ering a remedy for it. The result of those investigations will 
be available for the use of all of the States and of the world. 
This will be in.a sense Hawaii’s contribution to the national 
leper problem, and with that the nation should be content. 

To break up the present leper settlement at Molokai by forcing 
upon us lepers from all the States would be an act of injustice 
unworthy of this great nation, and I am glad to believe that it 
is a piece of unwise legislation and in effect an act of tyranny 
over the weak by the strong to which this House will never con- 
sent. [Loud applause.] 

Mr. ROBINSON of Indiana. I understand the gentleman’s 
position to be that it will be very destructive to the business in- 
terests of the Hawaiian Islands and the trade of the ports to 
have a leper asylum there. 

Mr. KALANIANAOLBD. Les. 

Mr. ROBINSON of Indiana. Can the gentleman state the 
amount of trade that passes through Honolulu Harbor? 

Mr. KALANIXNAOLE. You mean the commerce that passes 
through that harbor? 

Mr. ROBINSON of Indiana. Can you make a comparatively 
accurate statement as to that port—how large the trade of that 
port of Hawaii is, where does it go to, where does it come from? 

Mr. KALANIANAOLD. I hesitate to give an offhand state- 
ment of the trade that passes through there. 

Mr. ROBINSON of Indiana. I am speaking of the amount of 
trade. I want to show the importance of the harbor and the 
great trade and commerce that goes through the harbor of 
Honolulu. 

Mr. KALANIANAOLE. Ours is a great central port of call 
for the trans-Pacific trade between the United States and the 
Orient, and also for steamers in the Australian trade. Our 
tonnage last year amounted to three and three-quarter millions 
of tons. Most of our receipts and shipments are from and to 
the mainland of the United States. 

Mr. ROBINSON of Indiana. I understand the port is tenth 
or eleventh in importance of all the ports of the United States. 

Mr. KALANIANAOLE. Yes; in point of customs receipts 
our port is tenth in the United States. 

Mr. ROBINSON of Indiana. Paying to the United States. 


Mr. KALANIANAOLEH. We are paying a million and a 
quarter of dollars; that is, our people are paying to the Federal 
Treasury to-day a million and a dollars over and aboye 
all expenses that are paid into the Territory. 

[Here the hammer fell.] 

Mr. WILLIAMS of Mississippi. 
for two minutes. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent for two minutes. Is there objection? 

There was no objection. 

Mr. WILLIAMS of Mississippi. And within that time I want 
to say that the gentleman from Hawaii has mistaken the posi- 
tion taken by the gentleman from Texas and by myself. We 
have not advocated the establishment of a leprosarium in the 
Hawaiian Islands. We haye merely said that if the National 
Government wanted to establish a leprosarium anywhere it 
would be better to put it in the Island of Molokai. I want to 
apologize for my geographical ignorance regarding Hawaiian 
matters. I knew there was a leprosarium there—since that 
new word has been coined—and I thought it covered the entire 
island. I now understand that it covers a peninsula totally 
separate from the balance of the islands. So my argument would 
still hold. The argument that we wanted to make was that 
not the National Government, but that each State and Territory 
ought to take care of its own lepers, and not appeal to the Fed- 
eral Government as a matter of paternalism to take care of 
them. We meant merely that if we were going to have a 
national leprosarium it was better to institute one as national 
where a leprosarium already existed; and if that had been 
done, by the way, it would not have resulted in imposing any 
further financial burdens upon the people of Hawaii, as the 
gentleman from Hawaii thinks, but the Federal Government 
would pay the expenses of the leprosarium, and of the care of 
all the lepers sent to the island and now in it. 

Mr. KALANIANAOLE. But we do not want them sent there. 

Mr. WILLIAMS of Mississippi. I do not want to be under- 
stood as having advocated the degree of paternalism that would 
be involyed in establishing a leprosarium anywhere. 


REPORTS OF UNITED STATES COURTS. 


Mr. STEVENS of Minnesota. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (S. 4196) to 
provide for the distribution of the reports of the United States 
circuit courts of appeals and of the United States circuit and 
district courts to certain officers of the United States, and for 
other purposes. 

The SPEAKER. Where is this bill? The Chair understood 
it was in the House. 

Mr. STEVENS of Minnesota. 
the Judiciary. 

The SPEAKER. The gentleman asks unanimous consent to 
diseharge the Committee on the Judiciary from the further con- 
sideration of the bill and to consider it in the House. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. SOUTHWICK. Mr. Speaker, I object. 

Mr. WILLIAMS of Mississippi. I object, Mr. Speaker. I un- 
derstand this matter was before the Judiciary Committee and 
has not been favorably reported. 

Mr. LITTLE. They refused to report it. 

Mr. WILLIAMS of Mississippi. And the committee refused 
to report it. Therefore, I object. 

Mr. STEVENS of Minnesota. Mr. Speaker, I move to sus- 
pend the rules and that the Committee on the Judiciary be dis- 
charged, and that the bill be passed. 

The SPEAKER. The gentleman moves to suspend the rules 
and discharge the Committee on the Judiciary from the consid- 
eration of the Senate bill just read. The bill itself is not at the 
Speaker’s table. It is in the Judiciary Committee. 

Mr. MANN. I raise the point of order that the bill itself is 
not before the House. 

The SPEAKER. The Chair is of the om that the point 
of order is well taken, 


MESSAGE FROM THE SENATE. 


I ask unanimous consent 


It is before the Committee on 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amendment 
bills and joint resolution of the following titles: 

H. R. 18939. An act for the relief of the heirs and assignees 
of Thomas Whaley and wife; 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories to limit Territorial 
indebtedness and to legalize the indebtedness of school district 
No. 1, in Pawnee County, Okla.; and 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
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and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (II. R. 18969) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes. 

SENATE RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, Senate resolution of the follow- 
ing title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below : 

S. R. 114. Joint resolution to continue in force the pro- 
visions of section 2 of an act to provide for the temporary gov- 
ernment of the Canal Zone at Panama, the protection of the 
canal works, and for other purposes, approved April 28, 1904— 
to the Committee on Interstate and Foreign Commerce. 


PRINTING OF IRRIGATION COMMITTEE HEARINGS. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
have printed as a House document certain hearings before the 
Committee on the Irrigation of Arid Lands relating to the 
progress of the work of the reclamation surveys. 

Mr. PAYNE. I suppose that will be charged to the reclama- 
tion fund. 

Mr. MONDELL. If it is possible, we would be very glad to 
have it done. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 8 o’clock this evening. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 3 minutes p. m.) the House 
took a recess until 8 p. m. 

The recess having expired, the House (at 8 o'clock p. m.) re- 
sumed its session. 

JAMES S. HARBER. 


The SPEAKER laid before the House the bill (H. R. 3916) 
for the relief of James S. Harber, with a Senate amendment. 

Mr. PAYNE. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to. 


f MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
19150) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1905, and for 
prior years, and for other purposes, and had further insisted 
upon its amendments, had agreed to the conference asked by 
the House of Representatives, and had appointed Mr. HALE, 
Mr. ALLISON, and Mr. TELLER as the conferees on the part of 
the Senate. 

The message also announced that the Senate had passed 
without amendment joint resolution and bills of the following 
titles: 

II. R. 18990. An act authorizing the Secretary of War to 
convey the Kennebec Arsenal property, situated in Augusta, 
Me., to the State of Maine for public purposes; 

H. J. Res. 227. Joint resolution for printing the report on the 
Mexican cotton-boll weevil; 

H. R. 18481. An act granting a pension to Paul G. Morgan; 

II. R. 9980. An act granting an increase of pension to Ed- 
win A. Haradon; and 

H. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and regu- 
late the movement of cattle and other live stock therefrom, 
and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the joint 
resolution (S. R. 98) to print a second and revised edition 
os sas Third Annual Report of the United States Reclamation 

ervice. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
= eee! to quiet certain land titles in the State of Missis- 
sipp 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HEMENWAY. Mr. Speaker, I desire to present a con- 
ference report on thè sundry civil appropriation bill, and ask 
unanimous consent that the statement of the House conferees 
be read in place of the conference report. 


The SPEAKER. The gentleman from Indiana presents a 
conference report on the sundry civil appropriation bill, and 
asks unanimous consent that the statement of the House con- 
ferees be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18969) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1906, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 
10, 13, 17, 18, 22, 23, 25, 30, 35, 36, 40, 41, 53, 55, 56, 59, 69, 
90, 95, 100, 103, 104, and 106. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 9, 12, 14, 15, 16, 
19, 20, 21, 24, 26, 28, 29, 31, 32, 33, 34, 37, 38, 39, 42, 43, 44, 45, 
48, 49, 50, 51, 52, 60, 63, 64, 65, 66, 67, 68, 70, 72, 73, 75, 76, 77, 
78, 79, S0, 81, 82, 83, 84, 85, 86, 87, 88, 89, 91, 94, 96, 97, 98, 99, 
101, and 102, and agree to the same. 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment, as follows: Strike out 
the matter inserted by said amendment and insert as a separate 
paragraph on page 7, after line 19, the following: 

“To make good to the appropriation for construction, the 
estimated amount saved in rental by the uninterrupted occu- 
pancy of the building during the period of construction of ex- 
tension thereof, fifteen thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment, as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“The President in his discretion may temporarily detail. any 
vessel or vessels of the Navy to remove or destroy derelicts in 
the course of vessels at sea. The regulations to govern the detail 
and service of said vessels shall be prescribed by the Secretary 
of the Navy and approved by the President;“ and the Senate 
agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment, as follows: Strike 
out the matter by said amendment and insert in lieu thereof 
the following: “Delaware Bay and River, namely: Toward 
establishing a light-house and fog-signal on Goose Island Flats, 
forty thousand dollars, and the total cost of said light-house and 
fog-signal, under a contract which is hereby authorized there- 
for, shall not exceed eighty-five thousand dollars ;” and the 
Senate agree to-the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the. Senate numbered 46, and 
agree to the same with an amendment, as follows: Strike out 
the matter inserted by said amendment and insert in lieu thereof 
the following: “and from the amount hereby appropriated 
there may be expended for surveys in the mining regions of 
Nevada, situated south of the first standard parallel north of 
Mount Diablo base line, not to exceed twenty-five thousand dol- 
lars ;” and the Senate agree to the same. 

Amendment numbered 47: That the House recede from its 
disagreement to the amendment of the Senate numbered 47, and 
agree to the same with an amendment, as follows: Strike out 
from said amendment all after the word “ Wyoming” in line 3, 
down to and including the word “township” in line 13, and 
insert in lieu thereof the word“ townships;” and the Senate 
agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert, “ one million four hundred and eighty- 
four thousand four hundred and twenty dollars;” and the 
Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment, as follows: In the last 
line of said amendment, strike out the word “ seventy-five” and 
insert in lieu thereof the word “ fifty;” and the Senate agree 
to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment, as follows: In lieu of the 
matter inserted by said amendment insert the following: 
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“Reindeer for Alaska; for the support of reindeer stations 
in Alaska, and for the instruction of Alaskan natives in the 
care and management of the reindeer, fifteen thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed insert twelve thousand dollars; ” and the 
Senate agree to the same. 

Amendment numbered 62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment, as follows: In lieu of 
the sum proposed insert “twentyeight thousand dollars;” and 
the Senate agree to the same. 

Amendment numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment, as follows: Strike out 
the matter inserted by said amendment and, on page 38, of the 
bill after line 25, insert as a separate paragraph the following: 

“Toward the construction of a light-ship to be placed on the 
outer bar of Brunswick, Georgia, forty thousand dollars, and the 
total cost of said light-ship, under a contract which is hereby 
authorized therefor, shall not exceed ninety thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 74: That the House recede from its 
disagreement to the amendment of the Senate numbered 74, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “one million two hundred thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert “sixty-two thousand nine hundred and 
forty-four dollars;” and the Senate agree to the same. 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert “three million nine hundred and thirteen 
thousand two hundred and fifty-nine dollars; and the Senate 
agree to the same. 

Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment, as follows: In line 
2 of said amendment strike out the words “ That no part of the 
appropriations herein“ and insert in lieu thereof the following: 
That hereafter no part of the appropriations; ” and the Senate 
agree to the same. 

J. A. HEMENWAY, 

F. H. GILLETT, 

M. E. BENTON, 
Managers on the part of the House. 


Managers on the part of the Senate. 


Statement. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18969) making appropriations for 
sundry civil expenses for the fiscal year 1906, submit the fol- 
lowing written statement in explanation of the effect of the ac- 
tion agreed upon, and submitted in the accompanying confer- 
ence report, on each of the Senate amendments, namely: 

On amendment No. 1: Appropriates $15,000, as proposed by 
the Senate, for additional land for site for the Baltimore, Md., 
custom-house. 

On amendment No. 2: Appropriates $10,000, as proposed by 
3 Senate, for repairs to post-office and court-house at Detroit, 

ich. 

On amendment No. 3: Appropriates $15,000 to make good to 
the appropriation for construction of the public building at 
Jacksonville, Fla., the estimated amount saved for rental by the 
uninterrupted occupancy of said building during the construc- 
tion of the addition thereto. 

On amendment No. 4: Inserts the provision authorizing the 
exchange of the site for the public building at Nevada, Mo. 

On amendment No. 5: Inserts the provision proposed by the 
Senate authorizing the sale to the city of Providence, R. I., of 
land belonging to the United States in said city. 

On amendment No. 6: Appropriates $12,000, as proposed by the 
Senate, for fitting up offices in the appraiser’s stores building 
in San Francisco. 

On amendment No. 7: Strikes out the appropriation of $6,000 


proposed by the Senate in excess of the limit of cost for the 
Yankton, S. Dak., public building. 

On amendment No. 8: Strikes out the increase proposed by 
the Senate of $50,800 in the appropriation for the acquisition 
of the site for the addition to the post-office building in Wash- 
ington. 

On amendments Nos. 9 and 10: Appropriates, as proposed by 
the Senate, $11,600 for the Reedy Island Delaware River quar- 
antine station and strikes out the appropriation of $8,900, as 
proposed by the Senate, for the Delaware Breakwater quar- 
antine station. 

On amendment No. 11: Inserts as a substitute for the amend- 
ment of the Senate a provision authorizing the President to 
temporarily detail a vessel or vessels of the Navy to remove or 
destroy derelicts in the course of vessels at sea. 

On amendments Nos. 12, 13, and 14: Appropriates $100,000 
and authorizes a contract not to exceed $175,000, as proposed 
by the Senate, for a new revenue cutter for Albemarle and 
Pamlico sounds and Neuse River; strikes out the appropriation 
of $50,000 proposed by the Senate for a revenue catter at San 
Francisco, and appropriates $30,000, as proposed by the Senate, 
= 1 site in Maryland for a depot for the Reyenue-Cutter 

ervice. 

On amendment No, 15: Inserts the provision proposed by the 
Senate tendering to the Commissioners of the District of Co- 
lumbia the building occupied by the United States Government 
exhibit at the St. Louis exposition. * 

On amendments Nos. 16, 17, and 18: Strikes out the increase 
of $10,000 proposed by the Senate in the appropriation for the 
Interstate Commerce Commission. 

On amendments Nos. 19 and 20: Makes a verbal correction 
in the text of the bill and increases by $30,000, as proposed by 
the Senate, the appropriation for assistant custodians and jani- 
tors of public buildings. 

On amendment No. 21: Inserts the provision proposed by the 
Senate making the necessary appropriations of the Alaska fund 
provided for in the act approved January 27, 1905. 

On amendments Nos. 22, 23, and 24: Strikes out the appro- 
priation of $12,000 proposed by the Senate for the water purifi- 
cation plant at the Ellis Island immigrant station and inserts 
the appropriation proposed by the Senate of $100,000, with au- 
thority to contract up to $200,000, for the San Francisco immi- 
grant station. 

On amendments Nos. 25, 26, 27, 28, 29, and 30, relating to 
light-houses: Strikes out the appropriation of $14,400 proposed 
by the Senate for the Isle au Haut light station in Maine; ap- 
propriates $50,000 as proposed by the Senate, with authority to 
contract up to $135,000, for a light-house tender for the third 
district; appropriates $40,000, with authority to contract up 
to $85,000, for a light-house on Goose Island Flats, Delaware 
Bay and River; appropriates $30,000, as proposed by the Senate, 
for the lens and equipment for the Diamond Shoal light station 
in North Carolina; appropriates $25,000, as proposed by the 
Senate, for the Rock of Ages, Michigan, light station, and 
strikes out the appropriation of $8,000 proposed by the Senate 
for the Pungoteague Creek, Virginia, light beacon. 

On amendment No. 31: Increases by $35,000, as proposed by, 
58 Senate, the appropriation for salaries of keepers of light- 

ouses. 

On amendment No. 32: Increases by 835,000, as proposed by 
the Senate, the appropriation for expenses of light vessels. 

On amendments Nos. 33, 34, 35 and 36: Increases by $5,000 
the appropriation for expenses of fog signals, and strikes out 
the appropriation of $10,000 proposed by the Senate for lights 
in Alaskan waters. 

On amendments Nos. 37, 38, and 39: Appropriates $3,520, 
as proposed by the Senate, for the steamer Curlew, for the Fish 
Commission; appropriates $50,000, as proposed by the Senate, for 
fish hatcheries in Alaska, and makes a verbal correction in the 
text of the bill. 

On amendments Nos. 40 and 41: Strikes out the provision 
proposed by the Senate making the appropriation for food, 
fuel, and clothing for native inhabitants of the island of St. 
Paul and St. George, Alaska, available for other necessaries of 
life, 

On amendments Nos. 42 and 43: Appropriates, as proposed 
by the Senate, $5,000 for repair to heating and lighting plants 
of the Interior Department, and $24,000 for improving the heat- 
ing of the old post-office building. 

On amendment No. 44: Appropriates, as proposed by the Sen- 
ate, $580,000 toward the construction of the -Senate office 
building. ` 

On amendment No. 45: Makes available for 1906, $1,800 of 
the unexpended balance for the Capitol grounds. 


1905. 


On amendment No. 46: Authorizes the use of $25,000 of the 
appropriation for survey of public land in certain mining re- 
gions of Nevada. 

On amendment No. 47: Inserts the provision authorizing the 
resurvey of certain townships in Wyoming. 

On amendments Nos. 48, 49, 50, 51, 52, 53, and 54, relating to 
the Geological Survey: Increases, as proposed by the Senate, the 
amount for geological surveys $25,000; for the preparation of 
the report of mineral resources, $25,000, and strikes out the 
appropriation of $1,500, proposed by the Senate, for rent for the 
Geological Survey. 

On amendment No. 55: Strikes out the appropriation proposed 
by the Senate giving to the disbursing clerk of the Geological 
Survey $1,000 additional compensation. 

On amendment No. 56: Appropriates $5,400, as proposed by the 
House, for protection and improvement of the Yosemite Na- 
tional Park and strikes out the provision proposed by the Sen- 
ate receding and regranting to the United States the Yosemite 
Valley. 

On amendment No. 57: Appropriates $50,000, instead of $75,000 
as proposed by the Senate, for education in Alaska. 

On amendment No. 58: Appropriates $15,000, instead of $20,000 
as proposed by the Senate, for reindeer in Alaska, and strikes 
out the provision proposed by the Senate authorizing an in- 
vestigation of the reindeer herds of Alaska. 

On amendment No. 59: Strikes out the appropriation of 
8 proposed by the Senate, for a railroad map of the United 

es. 

On amendments Nos. 60, 61, 62, 63, 64, 65, 66, and 67: In- 
creases the amount for subsistence and other expenses at the 
Freedmen’s Hospital from $9,000 to $12,000 and makes certain 
verbal corrections in the text of the bill. : 

On amendment No. 68: Appropriates $50,000, proposed by the 
Senate, for machinery for the arsenal at Augusta, Ga. 

On amendment No. 69: Appropriates $400, as proposed by the 
House, for the additional salary of the chief clerk of the office 
of Public Buildings and Grounds. 

On amendment No. 70: Appropriates $100,000, as proposed by 
the Senate, for improving Portland Harbor, Maine. 

On amendment No. 71: Appropriates $40,000 and authorizes 
a contract up to $90,000 for a new light-ship on the outer bar of 
Brunswick, Ga. 

On amendment No. 72: Inserts the provision proposed by the 
Senate authorizing payment for materials furnished and work 
done at or near Sawyers Bend, in the harbor of St. Louis, Mo. 

On amendment No. 73: Appropriates, as proposed by the Sen- 
ate, $9,500 for marking places where American soldiers fell in 
Cuba and China. 

On amendment No. 74: Appropriates $1,200,000, instead of 
$1,000,000 as proposed by the House and $1,500,000 as p 
by the Senate, for construction and enlargement of buildings at 
military posts. 

On amendment No. 75: Appropriates, as proposed by the Sen- 
ate, $100,000 and authority to contract up to $300,000 for the 
Army General Hospital. 

On amendment No. 76: Appropriates $40,000, as proposed by 
the Senate, for a sea wall at Sandy Hook, N. J. 

On amendment No. 77: Appropriates $7,500, as proposed by 
the Senate, for improvements to the Presidio Military Reserva- 
tion at San Francisco. 

On amendments Nos. 78, 79, 80, 81, 82, and 83: Inserts, as 
proposed by the Senate, provision for the civilian commissioners 
of the four national military parks and increases the appropria- 
tion for the Chickamauga and Chattanooga Park from $27,000 
to $31,000. 

On amendments Nos. 84, 85, 86, 87, 88, 89, 90, 91, 92, and 93, 
relating to the National Home for Disabled Volunteer Soldiers: 
Appropriates, as proposed by the Senate, $7,200 for the storage 
reseryoir at the Pacific Branch; $6,000 for a conservatory at 
the Marion Branch; strikes out, as proposed by the Senate, 
$25,000 for the refrigerating and cold-storage plant at the Dan- 
ville Branch; appropriates $12,000, as proposed by the House, 
instead of $14,000, as proposed by the Senate, for clerical sery- 
ices for the office of the president and general treasurer, and 
increases by $600, as proposed by the Senate, the amount for 
clerical services for managers. 

On amendments Nos. 94 and 95: Inserts the provision pro- 
posed by the Senate limiting to $10,000 the salary of the district 
attorney for the southern district of New York, and restores to 
the bill the appropriation of $23,800 for fees of district at- 
torneys for the District of Columbia, proposed to be struck 
out by the Senate. 

On amendments Nos. 96 and 97: Inserts the provisions pro- 
posed by the Senate with relation to the allowance to United 
States judges for travel and attendance. 
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On amendments Nos. 98 and 99: Increases by $6,000, as pro- 
posed by the Senate, the appropriation for general expenses for 
the Reform School for Boys. 

On amendment No. 100: Strikes out the appropriation of 
$40,000 proposed by the Senate for a site for a bujlding for the 
Bureau of American Republics. 

On amendments Nos. 101 and 102: Inserts the provisions pro- 
posed by the Senate to pay $1,000 for services in compilation 
of treaties in force, and $750 for preparing the third edition 
of Senate election cases. 

On amendments Nos. 103 and 104: Strikes out the appropria- 
tion of $39,600 proposed by the Senate for printing a report of 
the census of the Philippine Islands. 

On amendment No. 105: Inserts the appropriation proposed 
by — Senate restricting the use of illustrations in public docu: 
ments. 8 

On amendment No. 106: Strikes out the provision, proposed 
by the Senate, authorizing the issue of a license to the Columbia 
Golf Club, of the District of Columbia. 

The bill as finally agreed upon appropriates $67,063,750.66, 
being $1,771,670 more than as it passed the House, $675,600 less 
than as it passed the Senate, and $9,223,539.82 more than the 
appropriations for the current year. 


J. A. HEMENWAY, 

F. H. GILLETT, 

M. E. BENTON, 
Managers on the part of the House. 


a HEMENWAY. Mr. Speaker, I move the adoption of the 
report. 

Mr. SMITH of Kentucky. Mr. Speaker, I desire to ask the 
gentleman from Indiana what became of the Senate amendment 
to that provision in the sundry civil bill relating to the expenses 
of judges when holding court outside of their districts. 

Mr. HEMENWAY. I will read the amendment. 

Mr. SMITH of Kentucky. I shall be pleased to have the gen- 
tleman read it. 

Mr. HEMENWAY. But before reading it, perhaps I had bet- 
ter state briefly what the effect of it is. It limits the expenses 
to $10 per day. 

Mr. SMITH of Kentucky. That is the absolute maximum? 

Mr. HEMENWAY. Yes. F 

Mr. CLAYTON. Is it actual expenses? 

Mr. HEMENWAY. That is it. It requires that it must be 
the expenses actually incurred, not exceeding $10 a day. 

Mr. PALMER. Read it. 

Mr. HEMENWAY (reading) : 

All reasonable expenses actually incurred for travel and attendance 
of justices or judges who shall attend the circuit court of appeals held 
at any other place than where they reside, not to exceed $ per day, 
the same to be paid upon written certificate of said judge; and such 
payments shall be allowed to the marshal in the settlement of his ac- 
counts with the United States. 

Mr. PALMER. That relates to judges of the circuit court of 
appeals. How about district judges? 

Mr. HEMENWAY. ‘The same, exactly. 

Mr. SMITH of Kentucky. Does it impose any penalty in 
case a judge falsifies his certificate? 

Mr. HEMENWAY. It does not. 

Mr. SMITH of Kentucky. I understood the House put in a 
penalty. 

Mr. HEMENWAY. That is in the deficiency bill. This is 
the sundry civil bill; but the conferees in charge of the sundry 
civil bill thought this the better provision. 

Mr. SMITH of Kentucky. It uses the language “ actually 
incurred?“ 

Mr. HEMENWAV. Actually incurred. 

Mr. SMITH of Kentucky. Not to exceed $10? 

Mr. HEMBNWAY. Not to exceed $10 a day. 

Mr. SMITH of Kentucky. 1 thought the other language was 
about as plain as it could be drawn; but if anything, this makes 
it a little clearer. 

Mr. HEMENWAY. I believe this is the best provision, and 
the conferees on the sundry civil bill agreed to this. 

Mr. SMITH of Kentucky. There is a general law fixing a 
penalty for a false certificate. 

Mr. UNDERWOOD. When the sundry civil bill went to the 
Senate it did not have the provision in it. 

Mr. CLAYTON. The gentleman agrees that the language put 
in here is so clear that there is no room for any judicial con- 
struction? 

Mr. HEMENWAY. I do not think that there is. 

Mr. FITZGERALD rose. 

Mr. DALZELL. I want to ask the gentleman a question. 

Mr. HEMENWAY. I will yield to the gentleman from New 
York first. : 

Mr. FITZGERALD. Have the conferees agreed to the amend- 
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ment regarding compensation for the district attorney for the pn be amended, or must it pass just as it is or be defeated as 


southern district of New York made by the Senate? 

Mr. HEMENWAY. The provision in this bill fixes the 
salary of the district attorney for the southern district of New 
York at $10,000, just as the Senate provided. 

Mr. DALZELL. What became of the amendment about the 
Geological Survey making the investigation in regard to the 
development of the platinum industry in this country? 

— 8 HEMEN WAT. The House agreed to the Senate amend- 
men p 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 


PERMITS FOR LICENSED PLACES TO OPEN SUNDAY, MARCH 5. 


Mr. BABCOCK. Mr. Speaker, I desire to submit the follow- 
ing joint resolution and have it read as amended, and ask unan- 
imous consent for its present consideration. 

The Clerk read as follows: 

Joint resolution (H. J. Res. 230) to authorize the chairman of the 
excise board of the District of Columbia to issue certain permits. 
Resolred, etc., That the chairman of the excise board of the District 

of Columbia is hereby authorized, if in his discretion the comfort of 

those persons visiting the capital on the occasion of the inauguration 
of the President requires the same, to grant permission to the propri- 
etor or proprietors of restaurants, barber shops, and places in which 
are conducted businesses for which licenses are ui under existing 
law to keep such places open for the accommodation of the public on 

Sunday, March 5, 1905: Provided, That no saloons or public bars 

shall be permitted to be open for business on said day. 

Mr. SMITH of Kentucky. Mr. Speaker, I reserve the right to 
object. i 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
tleman a question, Mr. Speaker, reserving the right to object. 
Does this merely keep eating places open? 

Mr. BABCOCK. Mr. Speaker, I want to say a word in refer- 
ence to this resolution, and how it was brought about in the 
first place. 

Mr. GROSVENOR. Mr. Speaker, I wish to ask if unanimous 
consent has been given? 

Mr. WILLIAMS of Mississippi. No; I reserved the right to 
object while the gentleman is making an answer. 

Mr. BABCOCK. Mr. Speaker, I want to state to the House 
that this matter has been misrepresented and misconstrued. 
This resolution was brought to me, drafted by an official of the 
District, with the sole object in view of accommodating the 
guests that will be here Sunday, the 5th of March. There was 
no intention on the part of anyone that a drop of liquor should 
be sold or that a bar should be kept open in the District of Co- 
lumbia on Sunday. There are restaurants here that cater to 
a large number of people, and I would say that on the 5th day 
of March there will be forty to fifty thousand people in Wash- 
ington not stopping at hotels, but quartered in other places. 
The idea embodied in this resolution is that such restaurants 
as Harvey’s and that class, which can not open under the pres- 
ent law, shall close their bars and cater to the public and sell 
them such food as hotels would under ordinary conditions. 

Now, Mr. Speaker, under this resolution this matter was 
placed in the hands of the chairman of the excise board. The 
resolution, Mr. Speaker, might have been more specific and di- 
rect as to what might or might not be, but the fear was that if 
the resolution said “restaurants, eating houses, etc.,” that it 
might be taken advantage of by what we term “free lunch” 
places and places that do not come under the head of caterers. 
For this reason it was thought best to leave it largely in the 
discretion of the chairman of the board. I am told by the 
chairman of the excise board that it would apply to about a 
dozen restaurants in Washington. Their bars would be closed, 
no liquor would be sold, and a great many thousand people 
would be accommodated. Mr. Speaker, I believe that that is all 
there is to this resolution. It is simply in the interest of the 
guests and people visiting Washington. 

The SPEAKER. Is there objection? 

Mr. MADDOX. I want to say a word. Does the gentleman 
from Maine intend to object? 

Mr. LITTLEFIELD. I will object. 

Mr. BABCOCK. Mr. Speaker, I move to suspend the rules 
and pass the resolution. 

The SPEAKER. The gentleman from Wisconsin moves to 
suspend the rules and pass the joint resolution. 

Mr. LITTLEFIELD. Mr. Speaker, I demand a second. 

Mr. WILLIAMS of Mississippi. A parliamentary inquiry, 
Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. If the question is put for a 
suspension of the rules, and if the second is granted, can the 


is? 

The SPEAKER. Just as it is. 

Mr. WILLIAMS of Mississippi. That is what I wanted to call 
attention to. 

Mr. LITTLEFIELD. Mr. Speaker, I demand a second. 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from Wisconsin, Mr. BABCOCK, is entitled to twenty 
minutes and the gentleman from Maine, Mr. LITTLEFIELD, is 
entitled to twenty minutes. 

Mr. BABCOCK. Mr. Speaker, a number of gentlemen have 
requested that the resolution be again read for the information 
of the House. : 

The SPEAKER. Without objection, the resolution wil] be 
again reported. 

: 55 was no objection, and the Clerk again reported the reso- 
ution. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I will ask the 
gentleman from Wisconsin to yield to me for a moment. 

The SPEAKER. Does the gentleman yield? 

Mr. BABCOCK. I yield. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, of course the 
gentleman from Wisconsin understands that upon the motion to 
suspend no amendments are possible. I would like to ask him 
if he would not himself beforehand move to amend his resolu- 
tion by striking out what is now in the resolution after the word 
“Provided,” the resolution now reading, “Provided, That no sa- 
loons or public bars shall be permitted to be open for business 
on said day.” Nobody knows just the legal definition of “ sa- 
loons or public bars.” I would ask him whether he would be 
willing to substitute for that language about the following lan- 
guage: 

Provided, That no malt, vinous, or aleoholic liquors shall be sold con- 
trary to the existing laws of the District of Columbia. 

Mr. BABCOCK. Mr. Speaker, I will be very glad to accept 
that amendment or any amendment that would prevent the 
sale of liquor on Sunday. 

Mr. WILLIAMS of Mississippi. I then suggest that the gen- 
tleman amend his motion before he moves the suspension of 
rules, so that the resolution may read with that language. 

Mr. BABCOCK. It is not the intention to permit the sale of 
liquor, but that these places which are now closed by law be- 
cause there is a bar in them, and which under the law can not 
open for the sale of bread and butter, may.be permitted to 
cater to the public for the sale of food, at the same time clos- 
ing their bars and selling no liquor. 

The SPEAKER. Does the gentleman from Wisconsin ask 
unanimous consent to embody the amendment indicated by the 
gentleman from Mississippi? 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent that 
that may be done. I would ask the gentleman to reduce his 
amendment to writing? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I will dictate 
it to the Clerk: 


Provided, That no malt, vinous, distilled, or other intoxicating liq- 
1 be sold contrary to the existing laws of the District of Co- 

The SPEAKER. Is there objection to the modification of 
the resolution? 

Mr. LITTLEFIELD. Mr. Speaker, I would like to make a 
suggestion, and in the absence of being allowed to do so, I shall 
object. 

Mr. BABCOCK. Mr. Speaker, I will yield to the gentleman 
from Maine. 

Mr. LITTLEFIELD. Mr. Speaker, my suggestion is simply 
this: I would not make the qualification against existing law, 
because when this joint resolution passes the joint resolution is 
existing law. I would say that no malt, vinous, spirituous, or 
other intoxicating liquors shall be sold on said day. 

Mr. WILLIAMS of Mississippi. Well, that is satisfactory. 

Mr. BABCOCK. Mr. Speaker, I do not object to any amend- 
ment that will prevent the sale of liquor on Sunday. 

The SPEAKER. The Clerk will report the proposed modifica- 
tion of the joint resolution, as offered by the gentleman from 
Maine, by unanimous consent. 

The Clerk read as follows: 

Provided further, That no malt, vinous, spirituous, or other intoxi- 
cating liquors shall be sold or given away on any of said premises dur- 


ing sald day, and such giving or selling shall be subject to the penalties 
of existing law. 
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The SPEAKER. Is there objection to the modified resolution, 
as proposed? 

Mr. BARTHOLDT rose. 

The SPEAKER. Does the gentleman object? 

Mr. BARTHOLDT. I do not object, but I would like to have 
this extended to committee rooms. - [Laughter and applause.] 

Mr. KLUTTZ, And to the State of Maine. 

The SPEAKER. The Chair hears no objection. The ques- 
tion is, Shall the rules be suspended and the joint resolution 
passed? 

The question was taken; and in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the joint resolution was passed. 


CREIGHTON CHURCHILL. 


Mr. BRICK. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following bill. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent for the present consideration of the following bill 
on the Private Calendar, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 6826) for the relief of Creighton Churchill, an ensign on 
the retired list of the Navy. 

Whereas the retiring board in the case of Ensign Creighton Church- 
fil, United States 2 found him 8 for active service, 
said 8 being the result of an incident of the service; and 

Whereas said incapacity no —— exists, as shown by a recent ex- 
amination of the eyes, said ex tion showing vision to be normal 
with the use of glasses: Therefore, that the Navy rtment may be 
enabled to command the services on the active list of the said Creigh- 
ton Churchill. 

Re it enacted, ete., That the action of the retiring board In the case 
of Creighton Churchill. now an ensign on the retired list of the Navy, 

hereby set aside, and the President, by and with the advice and 
consent of the Senate, is bereby authorized to a potae him a lieu- 
tenant on the active list of the Navy as of date of March 3, 1899, to 
take rank next after that of his classmate, Ford Hopkins Brown: 
Provided, That the said Churchill shall establish to the satisfaction of 
the Secretary of the Navy, upon examination provided by law for 
the promotion of officers, his mental, moral, professional, and physical 
fitness to perform the duties of a lieutenant on the active list of the 
Navy: And provided further, That he shall receive no pay or emolu- 
ments by reason of such reappointment to the active list of the Nav: 
except m date of such reappointment, and that he shall be addi- 
tional to the number of officers prescribed by law for the grade of 
lieutenant in the Navy and in any grade to which he may hereafter 
be promoted. 

The amendment was read, as follows: 

Strike out the preamble and all after the enacting clause and insert 
the following: 

“That the President be, and he is hereby, authorized, by and with 
the advice and consent of the Senate, to restore Creighton Churchill, 
now an ensign on the retired list, to the active list of the Navy: Pro- 
vited, That the said Churchill shall, upon examination in accordance 
with regulations to be prescribed by the Secretary of the Navy, before 
an examining board composed of five members, of whom three shall be 
line officers his senior in rank and the remaining two medical members, 
satisfactorily establish his mental, moral, professional, and physical 
fitness to perform active service, the place to which he shall be re- 
stored to be determined yi the Secretary of the Navy after recommenda- 
tion with regard thereto by said board: And provided further, That the 
said Churchill shall be carried as additional to the number of the 
grade to which he may be restored or at any time thereafter promoted.” 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to inquire 
the object of this legislation and the necessity for it. 

Mr. WILLIAMS of Mississippi. How did he get off the list? 

Mr. FITZGERALD. Mr. Speaker, I reserve the right to 
object. 

Mr. BRICK. This ensign was in the Navy for a number of 
years. 

Mr. SMITH of Kentucky. Before there is any discussion of 
this bill, I want to reserve the right to object. 

Mr. BRICK. I will explain this. Creighton Churchill was 
a graduate of the Naval Academy at Annapolis. He was in the 
Navy as an ensign, and he became sick and was relieved from 
the service on account of sickness. Now he has become well 
again, and he desires to be restored to the Navy upon exami- 
nation as to his fitness mentally, morally, and physically. 

Mr. LITTLE: How old is he? What is his age? 

Mr. BRICK. Forty years. 

Mr. GILLETT of Massachusetts. How long has he been out? 

Mr. TALBOTT. What is his age now? 

Mr. BRICK. Forty years. 

Mr. SMITH of Kentucky. What was his record while he 
was in the service? i 

Mr. BRICK. His record was first class. He is a first-class 
man. He has been educated at the public expense at Annapolis, 
and he is now ready to go back, and wants to go back, and the 
Navy wants him back. Now, the bills there read“ promoted.” I 
ask for an amendment consistent with what Secretary of the 
Navy Moody recommended—that he be transferred from the re- 
tired list to the active service. 

Mr. WILLIAMS of Mississippi. How long has he been on 
the retired list? 
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Mr. TALBOTT. Is he on the retired list now? 

Mr. BRICK. Yes. 

Mr. CLAYTON. How long was he in the service? 

i Mr. TALBOTT. Was his disability incurred in the line of 
uty? 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
1 question: How long since the bill was reported in the com- 
mittee? - r 

Mr. BRICK. This bill has been reported since about Jan- 
uary, I think. 

Mr. TALBOTT. Had his service anything to do with his 
sickness? 

Mr. BRICK. He could not have been retired unless his sick- 
ness had been incurred in the line of duty. 

Mr. HUNT. And his disability has been removed? 

Mr. BRICK. Les, sir; and they want him back. f 

The SPEAKER. Is there objection? [After a pause.] Th 
Chair hears none. 

The question was taken; and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; was read the third time, and passed. 

On motion of Mr. Brick, a motion to reconsider the last yote 
was laid on the table. 


COMPENSATION OF PERSONS EMPLOYED IN UNITED STATES COURTS. 


Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill S. 2207, which I send 
to the Clerk’s desk. : 4 

The SPEAKER. The gentleman from Maine asks unanimous 
consent for the present consideration of the bill which the Clerk 
will report. 

The Clerk read as follows: 

Be it enacted, etc., That on and after the passage of this act the 
per diem pay of all persons employed in any court of the United States 
under section 715 of the Revised Statutes, now fixed by law at $2 a 
day, shall be $3 a day. 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to have some information as to the probable in- 
crease in the expense and the reason for the increase of pay 
of these gentlemen? My experience has been that there are 
always a dozen men who want the place for every place that is 
offered. 

Mr. LITTLEFIELD. Mr. Speaker, I will.say to the gentle- 
man from New York [Mr. Payne] that in the first place the 
bill is unanimously reported by the Senate Judiciary Committee 
and it passed the Senate without division. It comes down from 
the House Judiciary Committee, and with the exception of one 
man on the committee it is concurred in by all of the members. 
I wrote the Attorney-General a few days ago and supposed I 
inclosed a copy of the bill, but I find I did not and I have not 
been able to get a definite estimate of the amount of increase. 
The fact is that in sections like the district of Maine, for in- 
stance, and many other districts, criers receive under existing 
conditions very inadequate compensation, and the compensation 
of $3 a day will not give them anything more than what is fair 
and reasonable. 

The criers and bailiffs are under the direction of the court, 
and they can not exceed three in any court, and under all these 
conditions the committee thought it wise and judicious. 

Mr. PAYNE. Does the gentleman say that they are limited 
by law to three in a court? 

Mr. LILTLEFIBLD. Yes. 

Mr. PAYNE. Criers and bailiffs? 

Mr. LITTLEFIELD, Yes. 

Mr. PAYNE. I never attended a United States court that I 
did not stumble over a good many of them. 

Mr. LITTLEFIELD. Well, there are deputy marshals 
around, too. 

Mr. COOPER of Wisconsin. What do they do? 

Mr. LITTLEFIELD. They cry the court, and they are for 
the service of the court. 

Mr. MADDOX rose. 

Mr. KLUTTZ. Mr. Speaker, I reserve the right to object. 

Mr. LITTLEFIELD. I do not think the gentleman intends 
to object. I will say to the gentleman from Georgia [Mr. Map- 
pox], however, that this is a bill increasing the pay of criers 
and bailiffs from $2 to $3 a day. 

Mr. KLUT'TZ. I will say to the gentleman from Maine [Mr. 
LITTLEFIELD] it was the gentleman from North Carolina who 
objected this time, and not the usual objector from Georgia. 
I desire an explanation. 

Mr. LITTLEFIELD. I will say to the gentleman from North 
Carolina [Mr. Kiurrz] that the existing law gives eriers and 
bailiffs $2 a day, and in very many districts where they have 
to be so that they can be reached by the court, and it gives 
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them extremely inadequate compensation. They only get pay 
when they are in actual attendance upon the court. If a court 
is in session half the time, it would give them one hundred and 


fifty days in a year, say $300. They have to be where they 
can be reached, and they have to be subject to the call of the 
court. They can be engaged in no other business. The result 
is that the compensation under such circumstances is extremely 
inadequate. This gives them $3 a day when in actual attend- 
ance. That is all. 

Mr. KLUTTZ. They might resign. 

Mr. LITTLEFIELD. That is very true. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Does the gentleman think we can stand 
this expense? 

Mr. LITTLEFIELD. Yes, I think so. 

Mr. OLMSTED. Reserving the right to object, I would like 
to ask the gentleman from Maine [Mr. LITTLEFIELD] a question. 

Mr. HAMLIN. Mr. Speaker, I object. 

The SPEAKER, Objection is made by the gentleman from 
Missouri [Mr. HAMLIN]. 

Mr. OLMSTED. Is this to increase compensation? 

Mr. LITTLEFIELD. Yes. 

Mr. BURLESON. Does it increase the compensation of 
judges? 

Mr. LITTLEFIELD. No. 

Mr. OLMSTED. Could you not get a thousand criers to serve 


at $2 a day? 

Mr. LITTLEFIELD. I do not think so. 

Mr. OLMSTED. I can send them up to you from my district. 

Mr. LITTLEFIELD. That may be true, but I do not think so. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. - 

The bill was ordered to be read a third time; was read a 
third time, and passed. 

On motion of Mr. Lrrrrerietp, a motion to reconsider the 
last vote was laid on the table. 


JAMES d. FIELD. 


Mr. BONYNGE. Mr. Speaker, I ask unanimous consent 
for present consideration of the Senate bill which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

A bill (S. 1786) restoring James G. Field, naval surgeon, to the line of 
promotion. 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to restore James 
G. Field, surgeon, United States Navy (not in the line of promotion) 
to the line of rokon in accordance with the date of his origina 
commission of 887, to take rank next after Surg. Eugene P, 
Stone: Provided nat che said Field shall be carried as additional to 
the number of the e to Which he shall be restored, or at any time 
thereafter promot 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker 

Mr. PAYNE. Mr. Speaker—— 

Mr. KLUTTZ. I object. 

The SPEAKER. The Chair will recognize, if he desires it, 
the gentleman from Colorado to move to suspend the rules and 
pass this bill. Under that motion, if it is seconded, gentlemen 
can be informed. 

Mr. BONYNGE. I make that motion. 

The SPEAKER. ‘The gentleman moves to suspend the rules 
and pass the bill. 

Mr. PAYNE. On that motion I demand a second. 

Mr. BONYNGE. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Colorado is entitled 
to twenty minutes, and the gentleman from New York [Mr. 
PAYNE] to twenty minutes. 

Mr. BONYNGE. Mr. Speaker, all that this bill proposes is to 
put James G. Field, who is now in the service, but not in the 
line of promotion, in line of promotion. He has been in the 
Navy for over twenty years. He was surveyed some years ago 
on account of ill health. Afterwards he was restored to the 
Navy, but is not in line of promotion. This bill simply proposes 
to put him in line of promotion. I do not understand that there 
is any other similar case in the Navy. He is actually in the 
service, but no matter how long he may remain in that service 
he can not be promoted under present conditions. 

Mr. HULL. Will the gentleman yield to me for a question? 

. BONYNGE. Certainly. 

. HULL. Is he a commissioned officer of the Navy? 

. BONXNGE. He is a surgeon. 

. HULL. A contract surgeon in the Navy? 

. BONYNGE. I understand that he is a surgeon. The 


gentleman from Virginia [Mr. Rrxey], of the Naval Committee, 
is probably better informed, and I yield to him. 

Mr. BUTLER of Pennsylvania. Has there been a report of 
the committee on this bill? 

Mr. BONYNGE. There has been. 

Mr. RIXEY. Mr. Speaker, I will state that James G. Field 
entered the Navy as an assistant surgeon when he was 21 
years of age. He remained a number of years, and was then 
surveyed by a board, appointed for the purpose of examination, 
and put upon the retired list because of ill-health. It was 
against Mr. Field’s protest. He insisted that he ought not to 
be retired, but the Department insisted that he should be, and 
he was put upon the retired list and remained there until the 
Spanish war came on. Then he offered his services to the 
Department. His services were accepted during the Spanish 
war, and then, by special bill, he was restored to the active 
list of the Navy, where he ought to have been in the line of pro- 
motion; but, on account of jealousies, or for some other reason 
on the part of officers in the service, he was not put in line of 
promotion, 

Mr. HULL. If he was restored to the active list, how does 
it happen that he could not be in the line of promotion from the 
date of his restoration? 

Mr. RIXEY. Because the bill restoring him provided that 
he should not be in line of promotion. This man entered the 
Navy when he was 21 years of age; he has been in the Navy 
all the time from that time to the present, with the exception 
of the time he was on the retired list. He is now in the regu- 
lar service, not as a contract surgeon. He has the rank of 
surgeon. 

Mr. HULL. Does this bill give him the rank from the time 
of the passage of the act of Congress? 

Mr. RIXEV. I think this bill gives him the rank which he 
would be entitled to from the date of his commission. The bill, 
however, will speak for itself in that respect. 

Mr. HULL. He has been upon the retired list for several 
years. Congress put him on the active list, and the bill ought 
to be amended so as to put him in line of promotion from the 
date of his restoration by act of Congress to the Navy, other- 
vae it might give him promotiom while he was on the retired 
ist. 

Mr. RIXBY. I will state to the gentleman that I am not in- 
formed as to what position he ought to occupy. 

Mr. WILLIAMS of Mississippi. I will ask unanimous con- 
sent that the bill be read. 

Mr. BUTLER of Pennsylvania. Will the gentleman from 
Virginia tell me when this bill was reported? 

Mr. RIXEY. Probably two weeks ago. 

Mr. BONYNGE. Let me say to the gentleman from Virginia, 
and also to the gentleman from Pennsylvania, that a similar 
House bill has been on the Calendar, I think, for two months— 
all of this session, I believe. I believe it was reported last ses- 
sion. It came up under what was kown as the Dalzell order, 
and on a point of order made by the gentleman from New York 
it was ruled out under the Dalzell order. It was a very close 
question as to whether it ought not to come within the pro- 
vision of the Dalzell order. 

Mr. SMITH of Kentucky. Why have not persons interested 
in this measure moved to suspend the rules and pass this bill 
before? 

Mr. BONYNGE. I have been endeavoring to obtain recog- 
nition for a long time, and this is the first opportunity I have 
had to make the motion. Now, Mr. Speaker, I ask that the bill 
be reread, as many of the gentlemen around here have asked 
for it. 

The SPEAKER. The bill will be reported again in the 
time of the gentleman from Colorado. 

The Clerk again read the bill. 

Mr. HULL. Mr. Speaker, if the gentleman will yield to 
mMe—— 

Mr. BONYNGE. I desire to yield to the gentleman from Vir- 
ginia for such time as he may desire. I ask the gentleman from 
Virginia to get a copy of the report and have it read at the desk. 
I want to say also before I yield to the gentleman that the 
House bill, exactly similar to the Senate bill, was reported 
April 12, 1904, and has been on the Calendar of the House since 
that time. 

Mr. HULL. If the gentleman will move to suspend the rules 
with an amendment striking out from the date of his original 
entry into the service” and make it “the date of his restora- 
tion,” it would improve the bill. 

Mr. BONXNGE. The bill says that. 

Mr. HULL. No; it goes clear back to the date he was first in. 

Mr. BONYNGE. I do not understand that it does, but the 
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report I have asked to be read I think will explain the matter, 
if gentlemen will wait. 

Mr. RIXBY. Mr. Speaker, I ask that the Clerk read the re- 
port. s 

The SPEAKER. The Clerk will read the report in the time 
of the gentleman from Virginia. 

The Clerk read the report (by Mr. BRANDEGEE), as follows: 


The Committee on Naval Affairs, having considered the bill (H. R. 
14509) for the relief of James G. Field, surgeon in the United States 
Navy, reports it back with a Department substitute and recommends 
the passage thereof. 

The substitute is as follows: 

“Be it enacted, etc., That the President be, and he is hereby, au- 
thorized, b; 
James G. 


and with the advice and consent of the Senate, to restore 
eld, surgeon, United States Navy (not in the line of pro- 
et to the line of promotion in accordance with the date of his 
origi commission of May 23, 1887, to take rank next after Surg. 
Eugene P. Stone: Provided, That the said Field shall be carried as 
additional to the number of the grade to which he shall be restored 
or at any time thereafter promoted.” 

The Department letter is self-explanatory : 

NAVY DEPARTMENT, 
Washington, March , 1904. 

Sin: Referring to the committee's communication of the 4th instant, 
3 the views of the Department with regard to certain bills 
pending the House of Representatives, among them H. R. 5032, 
* for the relief of James G. Field, surgeon in the- United States Navy.“ 
I have the honor to state that, concurring in the views of the Bureaus 
of Medicine and Surgery and Navigation, the measure in question is 
regarded with favor, and is accordingly commended to the considera- 
tion of the committee. 

While the Department does not, in view of his condition when placed 
on the retired list, regard the board by which he was recommended for 
retirement as having erred in its conclusions with respect to Doctor 
Field's unfitness for active service, he has, having already been re- 
stored to the active list not in line of promotion, demonstrated the fact 
that he is so far recovered as to be capable of 1 active duty, 
and as he is now serving at sea on board the U. S. S. Bennington, the 
commanding officer of which vessel commends his services, it is believed 
that he may well be given his former place on the list and the benefits 
of promotion. 

he provision in the bill that makes Doctor Field an additional 
number in his grade prevents any injury to those surgeons above whom 
he will be placed if it becomes a law. It is suggested, however, that 
the bill be amended so as to provide that he shall be an additional 
number not ony, in the grade of surgeons, but also in any grade to 
which be may hereafter be promoted, and by adding, in order that 
there may be no Reng apidae ps | as to his rank, the words to take 
rank next after Surg. Eugene P. Stone.” 

As Doctor Field is already on the active list, and as a surgeon while 
out of the service and engaged in active practice may properly be sup- 

to have lost nothing of experience in his profession, as is the 
case with an officer of the line, it is not thought necessary to treat 
this case according to the rule adopted by the artment and enun- 
ciated in its communication of the 24th of cember last (No. 
1 to the committee on Naval Affairs of the Senate, in relation 
to Capt. Seth M. Ackley, United States Navy, copy of which letter ac- 
companied the Department's communication to your committee in said 
case on January 26 last. 

a N of the bill as it is proposed to be amended is herewith sub- 
mitted. 

Very respectfully, Cas. H. DARLING, Acting Secretary. 

Hon. GEORGE EDMUND Foss, 

Chairman Committee on Naval Affairs, s 
House of Representatives. 


Mr. RIXEY. Mr. Speaker, it seems from the report of the 
Committee on Naval Affairs that this bill is recommended by 
the Bureau of Medicine and Surgery, the Bureau of Navigation, 
and the Secretary of the Navy himself as a proper bill. It 
comes to the House, therefore, as well recommended as a bill 
of this kind can be. It does seem to me that there has never 
been a bill presented more meritorious than this one. This 
young man elected, as soon as he became of age, to cast 
his lot with the Navy, and entered the Navy as an assistant 
surgeon, remaining there until he was placed upon the retired 
list against his own wishes. He protested to the Department 
that he was improperly placed on the retired list, and the De- 
partment in reviewing this bill, while replying to this protest, 
states that it still adheres to the opinion that Doctor Field 
was properly retired, but admits that he has so far recovered 
his health that he is entitled to be restored to the Navy. He 
has been restored by a former bill, but on account of the jeal- 
ousy of other officers or for other reasons he was restored to 
the Navy not to be in the line of promotion. Now, I hold it 
to be an act of injustice to this young man who elected to cast 
his fortunes with the Navy when he became of age and who was 
retired against his protests and without any fault of his, being 
restored to the Navy, that he be kept there during the balance 
of his life without the chance for promotion. 

It seems to me nothing but right that he should be in line of 
promotion, dating from his first enlistment in the Navy, be- 
cause his retirement was through no fault of his own. I yield 
back the balance of my time. 

Mr. BONYNGE. How much time have I left? 

The SPEAKER. The gentleman has five minutes. 

Mr. PAYNE. Mr. Speaker, my original intention was to get 
the facts in this case. They seem to be now pretty well before 


the House. This man was retired because of ill health, as the 
gentleman from Virginia says. He was in ill health up to the 
time of the Spanish war, when he was restored to the Navy, 
but not to the line of promotion. 

This bill seeks to put him in line of promotion from the date 
1887, eleven years before the Spanish war. If it was to put 
him in line of promotion from the date he was put in active 
service by the former bill, at the time of the Spanish war, it 
would not be so objectionable. But, as I understand it, this 
would not only entitle him to pay in the grade in which he 
would be from the time of his restoration to the Navy, from 
1887 down to the present time, but it would open up the door 
of back pay. 

Gentlemen of the House may be surprised, perhaps, at that 
statement; but recently I had occasion to examine a claim 
made for back pay under similar circumstances. It was con- 
tained in the omnibus bill, and the conferees left it in the bill, 
and the back pay was given to the man from the time that he 
was restored to the Army. And this was founded on a brief 
of a case in the Supreme Court of the United States that went 
from the Court of Claims. I do not know whether that is what 
these gentlemen intend by this bill or not. 

Mr. RIXBY. I would like to interrupt the gentleman from 
New York to state that I have known Doctor Field from his in- 
fancy. He is now a resident of the State of Colorado. He was 
raised in my county, and he is the son of a former attorney- 
general of Virginia. As I have stated, I have known him 
from his infancy, and I have never heard it suggested from any 
source that there was any question of back pay. I am sure 
the gentleman from Colorado [Mr. Box xNGEI will accept any 
amendment which will proyide against any claim for back pay. 

Mr. PAYNE. Well, I would not object to the bill, if it dated 
from the time he was restored to active service in the Spanish 
war, and not back to 1887. 

Mr. RIXEY. May I ask the gentleman this: As Doctor 
Field enlisted in the Navy in 1887, is it not fair that he should 
be put in line of promotion as of that date? The Bureau of 
Navigation, which is always particular about this question of 
promotion and the order of precedence, and the Secretary of 
the Navy recommend this bill as without objection in that 
respect. 

Mr. PAYNE. I have nothing further to say. I yield te the 
gentleman from Iowa [Mr. Hut] such time as he may desire. 

Mr. HULL. Mr. Speaker, this is certainly a very unusual 
bill. Here is an officer who entered the Navy in 1887. During 
his service he lost his health. A board of his officers were con- 
vened, and declared that he was not fit for active service, and 
he was placed on the retired list of the Navy under existing 
law. 

Every officer of the Army or Nayy who is placed upon the 
retired list before reaching high rank is opposed to the action 
putting him upon the retired list. I assume that no injustice 
was done him at the time he was placed on the retired list. 
Some years elapsed while he was on the retired list. The 
Spanish war come on. The Navy wanted officers. They passed 
a bill through Crongress restoring him to the active list of the 
Navy. At the time that was passed it was stated on this floor, 
I think, that it was not proposed to give him promotion; but 
I do not believe that Congress should put any man on the active 
list without giving him promotion. So if this bill should be 
amended by striking out the words “original commission of 
May 23, 1887,“ and inserting “restoration to the active list of 
the Army,” I should have no objection. 

Mr. HAY. This man was only out of the Navy two years. 

Mr. HULL. That does not make any difference, whether he 
was out two years or ten years. 

Mr. HAY. He ought to be entitled to promotion from the time 
he was put on the retired list. 

Mr. HULL. No; from the time he was put on the active list. 

Mr. HAY. But he served some seven or eight years before 
he was placed on the retired list. 

Mr. HULL. That is very true, and he got his promotion for 
that. You carry him by this bill as an additional surgeon of the 
Navy. You make one surgeon of the Navy outside of the line of 
the Navy. You make him an extra surgeon. If we were to 
come here to make an army surgeon who had been on the re- 
tired list a supernumerary surgeon on the active list, to be pro- 
moted as others are without displacing anybody, there would not 
be a man in this House who would vote for it. f 

Mr. RIXEY. I should like to ask the gentleman a question? 

Mr. HULL. It seems to me, Mr. Speaker, that the Congress 
of the United States ought to give this man promotion from the 
date that Congress restored him to the active list of the Navy; 
that is all the gentleman ought to ask. 
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Now, so far as the necessity for his service is concerned, it 
seems to me that the bill should be further amended, providing 
that he should be not an extra surgeon, but a surgeon of the 
Navy, in reguher line from the date of his restoration. There 
certainly must come a- time when even the Navy will have all 
the surgeons they need. It seems to me as though you are 
legislating wildly when you go on and on and on in this line. 
That is all I desire to say about it. 

Mr. BONYNGE. Mr. Speaker, I yield two minutes to the gen- 
tleman from North Carolina [Mr. WIIIIAM W. KITCHIN]. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, in reply to the 
gentleman from Iowa [Mr. Hutt] I desire to call the attention 
of the House to the fact that by restoring this man to the active 
list and in the line of promotion we do no other officer or anybody 
else any injustice. 

Mr. HULL. We carry him as an extra? 

Mr. WILLIAM W. KITCHIN. We carry him as an extra. 

Mr. HULL. Does not the gentleman think that it does the 
Government an injustice? 

Mr. WILLIAM W. KITCHIN. No; not if the Government 
needs his services, as it does. 

Mr. HULL, Why didn’t he start in from the bottom like they 
do in all other services? 

Mr. WILLIAM W. KITCHIN. He started in from the bot- 
tom, as all the other surgeons did. He served every day and 
every year that the Government would permit him to serve. 
There is some question as to whether the retiring board per- 
formed their full duty in retiring him against his protest, but the 
Department will not say that that board erred, but says that 
board was justified in its conclusion. In any event, when this 
man’s services were needed in the time of war the Government 
accepted his services. He has served faithfully since the be- 
ginning of the Spanish war. Since the time he first entered he 
has not been out of the Navy a day willingly. He has served 
his country in every capacity with fidelity. Now the Depart- 
ment says he is fit for service, he is competent, and he has the 
experience. To adopt this bill will wrong no one. It will give 
the Government the services of an officer well qualified, and per- 
mit him to have what he ought to havye—the right to promotion 
just as all other surgeons in the Navy have. He should not 
continue to have no hope of promotion, and there is not a gen- 
tleman in this House, in my judgment, who can regard his con- 
science for one moment and say that this man ought to serve 
the Government with no hope of promotion. 

The great question ts whether you will put him in the line of 
promotion or not. The gentleman from Iowa [Mr. HULE] 
knows it makes very little difference as to whether the time he 
was out be counted in estimating his promotion. This bill will 
wrong no one. It says he is to take rank next after Surg. 
Engene P. Stone. Now, that is the rank that the Department 
thinks he ought to have. I am not an expert upon those things, 
and therefore I take the judgment of the Secretary of the Navy 
on it and submit that this House ought to take the judgment of 
the Secretary of the Navy on a technical matter of that sort. 
The man deserves this, and for one I am surprised at anyone 
seriously taking the position that this man ought not to have 
the right to be promoted with his fellow-surgeons. [Applause.] 

Mr. HEPBURN. Did not this officer accept this position with- 
out the possibility of promotion? 

Mr. WILLIAM W. KITCHIN. He did, I will say to the gen- 
tleman from Iowa, He did so when his country needed his sery- 
ices and war was on. 

Mr. HEPBURN. Oh, yes! 

Mr. WILLIAM W. KITCHIN. He would have served as a 
volunteer in the ranks, perhaps. It is not every man who goes 
to war that goes for dollars and cents. There are patriots in 
this land who go for the love of country. [Applause.] 

Mr. PAYNE. Mr. Speaker, I yield to the gentleman from 
Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, there are some mysteries 
about this case. In the first place this gentleman came into the 
service as a surgeon, we are told, at 21 years of age, usually the 
time that a young gentleman is finishing his collegiate course. 
He comes in and then is suddenly retired. That is not so very 
astonishing. I think that 21-year-old surgeons ought to be 
retired. Midwives probably would be just as efficient. 
[Laughter.] Then he comes in a little later under disabilities 
that he accepts. He wanted to get in and he was Willing to 
come in with these disabilities upon him—that he should have 
no claim to promotion or additional rank. 

Now, these gentlemen come here after he has made his agree- 
ment, after he has been content with his lot, and ask 
what? Not only that he shall be restored to the line of pronto- 
tion, but that he shali be equipped with this right during years 
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of time that he was not in the service. There is another mys- 
tery in this case. He was discharged because of ill health. ` 

Mr. WILLIAMS of Mississippi. Mr. Speaker, will the gen- 
tleman pardon a question? 

Mr. HEPBURN. I would rather not be interrupted now. 

Mr. WILLIAMS of Mississippi. I think the gentleman from 
Iowa has misunderstood the facts in the case. I think the ques- 
tion would clear them up. Is or is not the gentleman aware of 
the fact that the cause of the man’s retirement was physical 
illness, in the judgment of the Department? The gentleman 
rather insinuated that it was because of his incompetency as a 
surgeon. 

Mr. HEPBURN. I was just coming to that. The reason is 
given by those proponents of this bill that it was ill health, but 
when the officer who recommends his restoration to the active 
list with promotion justifies himself for it by saying that he lost 
nothing in a professional way by being out of the Navy, be- 
cause all of his time he was engaged in the active practice of 
his profession as a surgeon. : 

This man in ill health, retired for ill health, engaged in 
active practice and therefore is fit for promotion as gentlemen 
who have been continuously in service. Now, this is another of 
the mysteries. I would not object to this officer being restored 
from the date of his last entry into the service and then let the 
Department fix his rank. Do not undertake to do it in a bill, 
do not say that he shall be next after somebody, which means 
that he shall be in front of many other persons. There are other 
officers here to be considered who have been in the service all 
the time as well as this gentleman who has been out. But I 
think some of the mystery perhaps is cleared up by the gentle- 
man from Virginia, who informs us that he is the son of our 
late Attorney-General Field, his neighbor, whom he has known 
—_ Ey was an infant. That may explain something. [Ap- 
plause. 

Mr. BONYNGE. Mr. Speaker, is there any more time left 
on the other side? If so, I would like to have them use some 
of it now. 

Mr. PAYNE. Mr. Speaker, I will yield to any gentleman who 
may desire to speak. How much time have I remaining? 

The SPEAKER. Nine minutes. 

Mr. PAYNE. How much has the gentleman from Colorado? 

The SPEAKER. Three minutes. 

Mr. PAYNE. Does the gentleman want any more time? 

Mr. BONYNGE. Yes. 

Mr. PAYNE. I will yield the gentleman a couple of minutes. 

Mr. BONYNGE. I desire to use my time for the close of the 
debate. If you want to use any time, use your time now. 

Mr. PAYNE. I do not propose to use any more time, and I 
will give the gentleman two minutes or five minutes if he 
wishes it. 

Mr. BONYNGE. Mr. Speaker, the gentleman from Iowa has 
spoken of mysteries being in this case. The fact is that the 
mystery to me is that there should be any opposition to a bill 
of this character. This gentleman I have known for some six 
or seven years. He lived in Denver while he was retired. He 
was retired because of ill health, as the Secretary of the Navy 
has stated in his letter to the Naval Committee, and retired 
over his protest. He did not believe that his health was in- 
jured so as to prevent him from discharging his duties as a 
surgeon, but over his protest the board retired him. 

He came to Denver and there was engaged in the active prac- 
tice of his profession. He had a large practice, considering the 
time he had been engaged in practice there. When the war 
broke out with Spain he offered his services again. He was 
restored by an act of Congress, but not placed in line of promo- 
tion. When this bill was offered and presented it was sent to 
the Secretary of the Navy for his report, and when the Secre- 
tary of the Navy made his report he endeavored to protect the 
others who were ahead of this man by a provision stating whom 
he should succeed in the line of promotion. The Secretary of 
the Navy, in his report to the Naval Committee, says: 

The provision in the bill that makes Doctor Field an additional num- 
ber in his grade prevents any injury to those surgeons above whom he 
will be placed if it becomes a law. It is suggested, however, that the 
bill be amended so as to provide that he shall be an additional number 
not only in the grade of surgeons, but also in any grade to which he may 
hereafter be promoted, and by adding, in order that there may be no 
misunderstanding as to his rank, the words “to take rank next after 
Surg. Eugene P. Stone." 

The gentleman from Iowa suggests that the Department 
should fix the rank. The Department has fixed whom this man 
should succeed if restored in the line of promotion. The substi- 
tute that the Department submitted to the Naval Committee is 
the bill that has been reported. It has received a unanimous re- 
port from the Committee on Naval Affairs of the House; it 
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received a unanimous report from the committee in the Senate. 
It passed the Senate of the United States unanimously. The 
only reason it has not been brought before the House before 
this time was because of the rules of the House we were not 
able to reach it on the Priyate Calendar. 

It is a bill that asks nothing but justice. The man was only 
out of service, as I understand, for less than two years. The 
Navy Department has reported that it will do no injustice to 
those above whom he will be placed. So I submit, Mr. Speaker, 
that the bill ought to receive the unanimous support of all 
Members of this House. [Applause.] 

The SPEAKER. The question is on the suspension of the 
rules and discharging the Committee on Naval Affairs from 
further consideration of this bill. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. HULL. Division, Mr. Speaker. 

The House divided; and there were—ayes 227, noes 51. 

Two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 


GENERAL DEFICIENCY BILL. 


Mr. HEMENWAY. Mr. Speaker, I desire to present the con- 
ference report on the general deficiency bill, and I ask unan- 
imous consent that the statement of the conferees be read in 
place of the report. 

The SPEAKER. The gentleman from Indiana [Mr. HEMEN- 
way] presents the conference report on the general deficiency 
bill, and moves that the statement of the conferees be read in 
lieu of the report. Is there objection? 

There was no objection. 

The report is as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 19150) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1905, and 
for prior years, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 8, 
11, 13, 14, 15, 16, 17, 19, 21, 28, 30, 35, 38, 43, 54, and 92. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 7, 9, 10, 12, 18, 20, 22, 
23, 24, 26, 29, 31, 33, 34, 36, 37, 39, 40, 41, 42, 45, 46, 47, 48, 
49, 50, 51, 53, 55, 56, 57, 58, 59, 60, 62, 63, 64, 65, 66, 67, 68, 69, 
70, 71, 72, 73, 74, 75, 76, 79, 82, 83, 84, 85, 86, 87, 88, 89, 90, 
91, 93, 94, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 
123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 
137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 
150, 151, and 152; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with 
amendments, as follows: Strike out in line 5 of the amendment 
the words March fifth” and insert in lieu thereof the words 
July first;” and in line 6 of said amendment strike out the 
words “one thousand and eighty dollars” and insert in lieu 
thereof the words: “one thousand five hundred and ninety-one 
dollars and twelve cents; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out by 
said amendment insert the following: To defray the expenses 
of collecting the revenue from customs, being additional to the 
permanent appropriation for this purpose, for the fiscal year 
ending June thirtieth, nineteen hundred and six, one million 
five hundred thousand dollars;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment, as follows: Add after the word “ Numbered” the 
following: “ One hundred and ninety;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with 
an amendment, as follows: In lieu of the sum named in said 
amendment insert: “One thousand dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with an 
amendment, as follows: In lieu of the sum named in said 
amendment insert “one thousand four hundred and thirty-one 
dollars and fifteen cents; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 


-following: 


ment of the Senate numbered 44, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out by 
said amendment insert the following: : 

“Indian Office: For the following for the fiscal year ending 
June 30, 1906, namely: three copyists at one thousand dollars 
each, and two copyists at nine hundred dollars each, paid from the 
tribal funds of the Choctaw and Chickasaw Nations, Act of 
April 21st, nineteen hundred and four; in all, four thousand 
eight hundred dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree to the same with an 
amendment, as follows: In lieu of the sum named in said 
amendment insert “ one hundred dollars; ” and the Senate agree 
to the same. 

That the IIouse recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment, as follows: Strike out the matter inserted by said 
amendment and insert in lieu thereof the following: There 
shall be employed in the office of the Secretary of the Senate an 
assistant Secretary of the Senate (Henry M. Rose) at an an- 
nual salary of five thousand dollars, and the sum of six thou- 
sand six hundred and twenty-five dollars is hereby appropriated 
for the balance of the present fiscal year and for the fiscal year 
ending June 30, 1906;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree to the same with an 
amendment, as follows: On page 81 of the bill, in line 11, strike 
out the word “fourth” and insert in lieu thereof the word 
“third”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree to the same with an 
amendment, as follows: In lieu of the matter stricken out by 
said amendment insert the following:: Provided, That of the 
document entitled ‘The Declaration of Independence,’ the Pub- 
lic Printer shall deliver to the Senate five hundred and forty 
copies and to the House of Representatives one thousand one 
hundred and seventy copies for distribution, and the residue 
of the present editions of said document shall be delivered to 
the Department of State, and no further copies of said docu- 
ment shall be printed unless expressly authorized by Congress, 
and no money shall be paid to any person for the preparation 
of said book;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with an 
amendment, as follows: Add at the end of said amendment the 
“One hundred and eighty-four;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 95, and agree to the same with an 
amendment, as follows: Add, after the word “ Numbered,” the 
following: “One hundred and eighty-six;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 96, and agree to the same with an 
amendment, as follows: Add, after the word “ Numbered,” the 
following: One hundred and eighty-five;” and the Senate 
agree to the same. 

On the amendment of the Senate numbered 77 the committee 
of conference have been unable to agree. 

J. A. Hemenway, 
H. C. VAN Vooruis, 
L. F. LIVINGSTON, 


Managers on the part of the House. 
EUGENE HALE, 


The statement was read, as follows: 


The managers on the part of the House, at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 19150) making appropriations 
to supply deficiencies in appropriations, submit the following 
statement in explanation of the effect of the action agreed upon 
and recommended in the accompanying conference report on 
the Senate amendments: 

The Senate by its amendments proposed the following re- 
ductions, namely: To meet anticipated deficiencies in the appro- 
priation for collecting customs during the fiscal year 1906, 
$3,000,000 ; to meet an anticipated deficiency in the appropria- 
tion for the support of the Public Health and Marine-Hospital 
Service for the fiscal year 1906, $200,000, and for mileage to 
Senators and Members of the House for the second session of 
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the Firty-eighth Congress, $190,000. With reference to these 
sums, it is agreed by the conference committee that for the col- 
lection of customs $1,500,000 be appropriated to meet the antici- 
pated deficiency for 1906, which will be sufficient to conduct 
the service during the first half of the fiscal year, and until 
the next Congress can again give further consideration to the 
subject. It is agreed that the $200,000 for the Public Health 
and Marine-Hospital Service for 1906 be restored to the bill. 
On the matter of mileage for Members of the House and Senate, 
the conference committee have been unable to agree. 

Otherwise, the Senate, by its amendments, added $1,951,233.78 
to the amount appropriated by the bill as it left the House. Of 
this sum it is agreed that the Senate recede from $576,742.82. 
The remainder of the sum, $1,374,490.96, covers additional defi- 
ciencies, including judgments of the courts and ascertained 
amounts certified by the accounting officers of the Treasury, 
since the bill was reported to the House. 

On amendment No. 1, with reference to the relief of Cora B. 
Thomas, a clerk in the Treasury Department, who was seriously 
injured in an elevator accident, it is agreed that she be paid her 
salary at the rate of $1,600 per annum from July 3, 1904, until 
July 1, 1905, and that the Secretary of the Treasury be author- 
ized in his discretion to continue her as a clerk in the Treasury 
Department in her present grade. 

The provision proposed by the House repealing section 3687 
of the Revised Statutes, making a permanent appropriation for 
the expenses of collecting the revenue from customs, is stricken 
from the bill as proposed by the Senate amendment. 

The provision inserted by the Senate amending the law with 
reference to parting and refining bullion is stricken out. 

The amendments proposed by the Senate to return to the 
Citizens’ Bank of Louisiana the money taken from said bank 
by military order of June 19, 1862, is stricken from the bill. 

The provision with reference to the disposition of the docu- 
ment entitled “'The Declaration of Independence,” proposed to 
be stricken out by the Senate, is réstored to the bill, modified 
so as to give the odd number of the documents to the Depart- 
ment of State instead of to the Superintendent of Documents. 

The bill as finally agreed upon appropriates $30,918,310,.12. 

J. A. Hemenway, 

H. C. Van Vooruts, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. HEMENWAY. Mr. Speaker, I move the adoption of the 
conference report. 

Mr. GAINES of Tennessee and Mr. BAKER rose. 

Mr. HEMENWAY. I yield to the gentleman from New 
York [Mr. BAKER] for a question. 

Mr. BAKER. I desire to move that 

Mr. HEMENWAY. I did not yield for that. I simply 
yielded for a question. 

Mr. BAKER. Then I will ask the gentleman from In- 
diana [Mr. Hemenway] a question. I wish to ask the chair- 
man of the committee what action the conference committee on 
behalf of the House has taken with the Senate on the mileage 
grab? 

Mr. HEMENWAY. 
one not agreed to. 

Mr. PERKINS. Mr. Speaker, I suppose I have a right to 
move that the committee be instructed—— 

Mr. HEMENWAY. The gentleman from New York [Mr. 
Perkins] has no right to make a motion, and has only the 
right to ask a question. 

Mr. PERKINS. Then I reserve the right until the time 
comes. 

Mr. GAINES of Tennessee. What disposition does this con- 
ference report make of this mileage question? 

Mr. HEMENWAY. It leaves it up in the air. It is the one 
question not agreed to. I move the agreement to the conference 
report. The mileage question is not included. 

The SPEAKER. The gentleman from Indiana [Mr. HEMEN- 
WAY] moves 

Mr. SULZER. Mr. Speaker, I desire to ask the gentleman 
from Indiana [Mr. Hemenway] whether the conferees have 
a upon amendment numbered 62? 

Mr. HEMENWAY. Will the gentleman from New York [Mr. 
Surzer] state what it is about? 

Mr. SULZER. The expenses of inquiries and investigation 
ordered by the Senate. 

Mr. LIVINGSTON. It has been concurred in. 

~~ SULZER. Then anything further can not be done about 
that 

Mr. HEMENWAY. No; nothing further can be done. 
Speaker, I move the adoption of the report. 


The item in regard to the mileage is tbe 


Mr. 


The SPEAKER. 

ence report. 
Mr. WILLIAMS of Mississippi. Mr. Speaker, in the first 
place, I make the point of order, so that we can hear one an- 
other. In the next place, I want to ask the gentleman from 
Indiana [Mr. Hemenway] a question. The Senate put an 
amendment on here, I understand, to pay a certain amount of 
money back to the Citizens’ Bank of New Orleans, La., in the 
discretion of the President of the United States. What became 
of that amendment? 

Mr. HEMENWAY. The Senate receded from that amend- 
ment. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and the conference report was 
agreed to. 

Mr. HEMENWAY. Mr. Speaker, I move that the House re- 
cede from its disagreement to amendment No. 77, and agree to 
the same. 

Mr. OLMSTED. What amendment is that? 

Mr. HEMENWAY. It is the amendment concerning mileage. 

The SPEAKER. The gentleman from Indiana [Mr. HEMEN- 
WAY] moves that the House do recede from its disagreement 
with the Senate to the amendment indicated, and concur in the 
same, 

Mr. TAWNEY. Mr. Speaker, I want to ask 

Mr. HEMENWAY. I yield for a question. 

Mr. TAWNEY. Before the question is put, I want to ask 
just one question of the gentleman from Indiana, 

The SPEAKER. Does the gentleman yield to the gentleman 
from Minnesota? 

Mr. HEMENWAY. I yield to the gentleman for a question. 

Mr. TAWNEY. The House by 20 majority voted for the 
mileage proposition as it went to the Senate. Is the gentleman 
from Indiana entirely clear on the question of whether or 
not Members and Senators are entitled to their mileage as a 
matter of law? 

Mr. HEMENWAY. I will say to the gentleman that I ex- 
amined the law something over a year ago, and reported a bill 
to this House at the time on mileage. I believe it is author- 
ized by law; but that does not determine the question as to 
whether or not the Members of the House, under the circum- 
stances, want to accept the mileage. 

I will say further to the gentleman, that in view of the fact 
that the House by a yea-and-nay vote voted for the mileage 
the conferees did not feel that they could agree to the amend- 
ment. So we reported it back as disagreed to, and I now move 
concurrence in the amendment. 

Mr. TAWNEY. You make that motion notwithstanding your 
opinion of the legal rights of Members of the House to the mile- 
age the bill carried when it went to the Senate. Then I move 
the following amendment to the motion of the gentleman from 
Indiana. 

Mr. HEMENWAY. I will let the gentleman offer it, 

The SPEAKER. A motion to recede and concur has preced- 
ence of a motion to disagree. Did the gentleman yield for the 
purpose of allowing the gentleman to offer his amendment? 

Mr. HEMENWAY. I did not yield to the gentleman from 
Minnesota for the purpose of offering the amendment, but to 
ask a question. He can offer it for information. 

Mr. TAWNEY. I move to amend the motion of the gentleman 
from Indiana—— : 

Mr. GRIGGS (to Mr. Hemenway). Let him offer it. 

Mr. TAWNEY. I ask that my amendment be read. 

Mr. WILLIAMS of Mississippi. I reserve the point of order 
on the motion of the gentleman from Minnesota. 

The SPEAKER. The amendment has not yet been reported. 

Mr. CLARK. Mr. Speaker, I want to ask gentlemen to sit 
down, so that we can hear. 

The SPEAKER. The amendment will be read for informa- 
tion. 

The Clerk read as follows: 


Moved that the House concur in the Senate amendment striking out 
the amendment of the House with an amendment as follows: In lieu 
of the 2 as agreed to by the House and disagreed to by the Sen- 
ate Insert the following: To pay the mileage due Members and Dele- 
gates 148.000 upon the second session of the Fifty-eighth Con- 
gress, T 


The question is on agreeing to the confer- 


Mr. SULZER. I make the point of order on that. 
Mr. WILLIAMS of Mississippi. I make the point of order on 
that. 


The SPEAKER. The gentleman from Indiana has made the 
point of order and the Chair is prepared to rule. The Chair 
reads from the Digest: 

The stage of disagreement having been reached, a motion to recede 


and to concur takes precedence of a motion to recede and concur with 
an ame t. 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


4013 


The reason for that is that the motion of the gentleman from 
Indiana tends to bring the two bodies more speedily to a conclu- 
sion. It is well defined and well sustained by a number of 
authorities the Chair will not consume the time of the House to 
read. Therefore the Chair sustains the point of order to the 
amendment offered by the gentleman from Minnesota at this 
stage, and the question is on the motion to recede and concur in 
the Senate amendment. ` 

Mr. HEMENWAY. Mr. Speaker, I yield to the gentleman 
from Indiana, to be heard on the merits. 

Mr. TAWNBY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. If the motion of the gentleman from In- 
diana is voted down, will it then be in order to moye to con- 
cur in tbe Senate amendment with the amendment which I 
have offered? 

The SPEAKER. Undoubtedly. 

Mr. HEMENWAY. I yield to the gentleman from Indiana. 

Mr. CRUMPACKER. Mr. Speaker, I voted for the amend- 
ment to the general deficiency bill appropriating money for the 
payment of mileage to Senators and Members of the House of 
Representatives for the session of Congress beginning on the 
first Monday in December, 1903, commonly known as “ the first 
regular session of the Fifty-eighth Congress.” Congress was 
called in extraordinary session by the President early in the 
month of November of that year, and an appropriation was 
made for the payment of mileage to Senators and Members for 
that session. 

The extra session of necessity closed before the regular ses- 
sion began, and no appropriation was made for the payment 
of mileage to Senators and Representatives for the regular ses- 
sion. The proposition under consideration carries an appropria- 
tion for that purpose. 

The law plainly provides that the compensation for Senators 
and Representatives shall be $5,000 a year, and, in addition 
thereto, mileage at the rate of 20 cents a mile, to be estimated 
by the nearest route usually traveled in going to and returning 
from each session of Congress. There is no question that there 
have been three sessions of the Fifty-eighth Congress, and un- 
der the plain provision of the law each Member is entitled to 
mileage for each session. Nothing can be clearer to my mind 
than this right; and the only question is, Shall an appropria- 
tion be made to pay to Members that which the law clearly and 
unequivocally gives them? This law was enacted nearly forty 
years ago, and it has been construed from that time to the pres- 
ent as allowing Members of Congress mileage for each session, 
regular or special. 

The mileage provision was not designed as commutation 
money to cover the expense of travel, but as a part of the com- 
pensation of Members of Congress. Everybody knows that at 
the time the law was passed it did not cost to exceed 5 cents 
a mile to travel to and from the National Capitol, and yet the 
mileage allowance was fixed absolutely at 20 cents a mile. The 
law provides that in addition to the fixed salary each Member 
of Congress shall be paid the sum of 20 cents a mile for each 
mile necessarily traveled in coming to and returning from the 
capital as part of his compensation. 

If the law intended to simply reimburse Members of Con- 
gress for expenses of travel in attending sessions it would re- 
quire an account to be made and payment would be made only 
for the actual expenses necessarily incurred in travel, but it 
does not mean any such thing. It means precisely what it 
says and what it has been construed to mean for forty years, 
with the consent of the entire country. Members of the House 
who believe in the theory that the mileage provision was in- 
tended only to cover expenses, can not consistently accept 
more than their actual expenses of travel in attending sessions 
of Congress. 

I can not understand why a Member of Congress should re- 
fuse to accept mileage for the regular session that begun on the 
first Monday in December, 1903, because he did not expend any- 
thing in the way of travel, and yet accept 20 cents a mile for 
every other session, when he could not reasonably have ex- 
pended more than 5 cents a mile. 

But the law plainly gives to each Member 20 cents a mile 
without regard to what he shall expend. It is like mileage to 
witnesses and jurors—absolute. If a Member of Congress 
should be at the national capital on private business before 
the opening of a session—if he should be here for the purpose 
of arguing a case before the Supreme Court of the United 
States and should remain until the session of Congress 
opened, in one sense he would not have incurred any expense 


of travel to attend the session of Congress. He was neces- 
Sarily here when Congress opened, and yet no one would ques- 
tion his right to take the mileage allowance at the rate of 20 


cents a mile without regard to the question of whether he spent 
any of it or not. ; 

A Member who lives near the capital receives less mileage, 
of course, than one who lives a distance away, and the point is 
made that the compensation upon that theory would be unequal. 
The mileage plan was adopted for the purpose of equalizing 
compensation. A Congressman who lives in Maryland, for in- 
stance, gets a small allowance for mileage, but he can be at 
home during all of the holidays, the temporary recesses of Con- 
gress, and Sundays, and can devote part of his time and atten- 
tion to his own private business. One who lives a long distance 
away can not do that. When he comes to the capital to attend 
a session of Congress he has to arrange his affairs with a view 
of remaining away all of the time during the session, and the 
mileage is given to compensate him for the extra sacrifice of his 
interests in being kept away from his home during the entire 
session. It is a just and equitable arrangement. 

It is true that none of the Members of Congress went home 
between the special session in 1903 and the following regular 
session. None of them spent any money in traveling between 
the two sessions, but the extra mileage was allowed as extra 
pay for the special session of Congress. Ordinarily there is 
one session of Congress each year, and the salary was fixed in 
view of that custom. During vacations of Congress Members 
generally engage in private business, and, as a rule, they can 
have half the time for their private affairs. When an extra ses- 
sion of Congress is called it involves an interruption of business 
and an increased expenditure. Members would draw their sal- 
ary just the same if the extra session were not had, and in 
order to compensate them in a measure for the financial disad- 
vantage on account of the extra session the mileage is provided. 

While I firmly believe that Members of Congress are entitled 
to mileage pay for three sessions during the present Congress, 
yet there seems to be doubt in the minds of some people about 
this right. My vote in favor of the proposition originally was 
the expression of my honest views upon the subject. In view, 
however, of the fact that I have an interest in the legislation 
and there is a difference of opinion in relation to the propriety 
of the appropriation, it would seem to be the better course for 
me to oppose it. I have always made it a rule in public life 
that where my own interests are involved on one side and the 
interests of the public upon the other to resolye the doubt 
against my own interests, and, therefore, in order that I may 
not seem to be prompted by personal motives, I will support 
the motion to concur in the amendment of the Senate elimi- 
nating the appropriation from the deficiency bill. 

Mr. HEMENWAY. Mr. Speaker, I yield to the gentleman 
from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, I shall vote against 
this mileage. I voted against it at the last session. I am going 
to vote against it now. For us to say that we are entitled to 
this “ mileage,” simply because the law may permit Congress to 
give it to us, does not satisfy my conscience that we are, as a 
matter of equity or as a matter of right, entitled to it. And 
why? Because Congress was in actual session when it is 
claimed the mileage accrued. Congress was here legislatively, 
Congress was here as a matter of fact, Congress was here as a 
matter of law, and every Member of Congress was presumed to 
be here in person if not here in fact. 

Not only were we here in Washington, but here in this 
Chamber if a Representative and the Senate Chamber if a Sen- 
ator when the extra session of this Congress ended and the 
moment when the first regular session of this Congress begun. 

We were paid mileage for the extra session. This provision 
now proposes to reimburse Members of Congress for coming here 
to this regular session and going home, when, in fact, we were 
here when the regular session begun and did not go home nor 
have to return here to the regular session, because already here. 
We incurred, then, no expenses for coming to or going from 
this regular session and were paid mileage to the extra ses- 
sion. Hence I say for us, simply because we have the right 
of legislative might, to reach our hands into the Treasury 
of the United States and pay ourselves mileage under such 
circumstances is but legislatively assuming that to be a fact 
which we personally and officially know is not a fact, and there- 
fore a false basis for this legislation. 

In thus taking this money, this mileage, from the Treasury 
we would take it without having paid, or agreed to pay—in- 
curred—all or any part of it in attending the first regular ses- 
sion of this Congress, and without giving to the people of this 
country any consideration, moral or equitable, therefor, and 
hence I contend this legislation is without merit in the eyes of 
common decency and public or private morality, and brings 
this Congress as such and the Members thereof into rightful 
disrepute, which we should avoid as a body and as individuals, 
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In short, gentlemen, the law may permit this legislation, but 
it does not compel it; we may appropriate for this mileage, 
but the facts do not warrant it; nor will I accept it if allowed. 
{Applause in the House and galleries.] 

Mr. PERKINS. Mr. Speaker, I think the House should con- 
sider most of all the dignity and consistency of our own body. 
One year ago, when the question of mileage was before this 
House, we decided by an almost unanimous vote we would not 
take the mileage. Now, a year later, at the very close of this 
Congress, the last night of our existence, to change that posi- 
tion and at this late hour yote this money into our own pockets, 
would certainly, regardless of any question of original right, be 
very seriously criticised by all the people of these United States. 

Mr. HEMENWAY. Mr. Speaker, I yield to the gentleman 
from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, I do not suppose there is 
a lawyer on the face of God’s earth who could be admitted to 
the bar under any respectable system in the United States who 
doubts that there is absolutely due to every Member of this 
House the amount of mileage that would be assessed under our 
rules; but I shall support the motion of the gentleman from 
Indiana. I shall do it, however, with the distinct understand- 
ing that the public shall in the end understand what this 
issue is. 

It is not entirely sufficient to satisfy me, upon a question of 
this nature, that some newspaper jumps onto a Member of Con- 
gress for a vote upon a trifling matter of this character. 

Now, when you come to look at it, the gentleman from Ten- 
nessee [Mr. GAINES] is wholly mistaken about what he under- 
stood that he himself did, and it is not strange therefore that 
the public should be as easily misled as he is. [Laughter.] 
Now, I traveled to the second session of this Congress, and so 
did every other man who did his duty. 

What have we done, and what is our situation? We came 
here in obedience to the demand of the President of the United 
States to the first session of the Congress. The Constitution of 
the United States called us into session on the first Monday in 
December at a regular session. Was that one session, or was 
it two sessions? The public are mistaken, and grievously mis- 
taken, about one fact, and if that fact had been insisted upon 
from the beginning there would be no difficulty about this 
question. 4 

The law of the United States gives to the Member of Congress 
$5,000 per annum, “and in addition thereto” a certain amount 
per mile for the distance that he travels. There is not a word 
said about its being for his traveling expenses, and it never 
has been so considered. It also provides that this payment 
shall be for each session of Congress. Now, all I have to add 
to this is that somebody connected with this affair will cer- 
tainly bring a suit to recover his mileage, and when he has 
done so I do not have any doubt about what the result will be. 

Some years ago there was a question made about the loss 
of the balances due to Congressmen caused by the defalcation 
of an official. I myself lost some $350 in that defalcation. 
Very wise men on this floor, men calling themselves great law- 
vers, said that we could never get that back from the Govern- 
ment; certainly not; that the Government had sent it to our 
agent here; that our agent here had the money and ran away 
with it; that we had trusted our agent; and that went up all 
over the United States, and was promulgated upon the floor 
of this House by a gentleman who claimed to be one of the 
great lawyers of the House. 

Well, very quietly we all who knew anything about it decided 
that the Government of the United States had undertaken to 
pay the Members of Congress the money that was due to 
them, and had selected its own agents by which it would carry 
the money, and the final answer to it all was that you could 
not get your pay anywhere else by any other system than from 
the Sergeant-at-Arms; and so suit having been brought a re- 
covery was easily had, and everybody took the money as far as 
I ever heard. 

It will be remembered that on that occasion the newspapers 
howled at the Members of Congress and charged them with all 
sorts of villainy because they wanted the pay that the law 
allowed them. Then came the unanimous decision of the five 
judges of the court in an opinion that no man can gainsay, but 
no apology was ever made by a single newspaper that shouted 
graft and rascality about the Congressmen. 

Here is the statute: 

That the compensation of each Senator, Representative, and Dele- 
gae in Congress shall be $5,000 per annum, tọ be paia from the ist 

ay of the present Congress, and in addition thereto mileage at the 
rate of 20 cents per mile, to be estimated by the nearest route usually 
traveled in going to and coming from each regular session of Congress; 


but nothing herein contained shall affect the mileage accounts already 
accrued under existing laws. 


Note the word “ thereto.” Compensation is the thing enacted, 
and then it says “in addition thereto.” “'Thereto” what? To 
what does “thereto” relate? Why, certainly, to the word 
compensation.“ 

Let us illustrate: A Representative from Chicago travels to 
Washington, we will say, 1,000 miles. He pays for his railroad 
ticket 2 cents a mile, $20; for his sleeping berth, $5; for his 
meals, $3; and for porterage, etc., say $1. This makes his total 
expenses $29. How much does he get? He receives $400 under 
the statute, as these gentlemen construe it, and he is $342 to the 
good. Now, take a Representative from Baltimore. He travels 
40 miles. He has no sleeping berth to pay for nor meals, but 
he pays $2 for his ticket. He has traveled 40 miles and he is 
entitled to $16. Take out the $2, and he is $14 to the good. 
Now, the difference between him and the thousand-mile Repre- 
sentative is $340. This answers the whole proposition. The 
law, as they construe it, distinctly provides an inequality of pay, 
and you can not escape it, and it answers every argument made 
against the construction for which I contend. 

Now, I want to point out what we, all of us, have done. If 
gentlemen will turn to the documents they will see what Con- 
gress has done, and, if I may be permitted, Mr. Speaker, they 
will see what the Senate of the United States—that gives all- 
let us see what they have done. Every bill that a Senator has 
introduced into this session of Congress says the “ third session 
of the Fifty-eighth Congress.” They have the first session, the 
second session, and the third session. Then all of a sudden 
they have discovered that there has never been any third ses- 
sion. We have all been sending out these documents, printing 
the Directory, printing the CONGRESSIONAL Recorp, printing ev- 
erything, and calling it the third session of the Fifty-eighth 
Congress, and all of a sudden some tender consciences have 
come to the resolution and say that all this printing has been 
nonsense and that there was never any such session, and that 
there is no such session, and never has been only two sessions 
in this Congress. In the long run the public will understand 
that it is the same sort of clamor that is hurled at Congress- 
men to frighten them in the discharge of their duty. [Ap- 
plause.] 

Every Congressman has an absolute right to the pay that 
the Government has promised and which is provided by law, 
and it is a sign of cowardice for a man who believes this state- 
ment to vote to deprive himself of it lest newspapers should 
how! at him. Illustration is made of the “ back-salary grab,” 
as it is called. Now, I have two things to say about that: 
First, there was no relation between the character of that 
claim and this claim. In that case it was confessed by 
everybody that it was voting to pass a statute creating a sal- 
ary for service that had already been accomplished and which 
therefore was, to all intents and purposes, back salary, and yet 
so strongly did the people of this country believe that Congress- 
men were underpaid that in the case of many men who were 
of value to the country and stood well with their constituents 
and who voted for that salary bill and who took the money 
have continued to prosper in public life as they had done there- 
tofore. But that is neither here nor there. The question in 
this case is: Are Congressmen entitled to this mileage? It is 
said by some, and very intelligent men have used that argu- 
ment, that to put the construction I have upon this law would 
be to make the pay of one Congressman more than another. 
The very nature and terms of the law, as confessed by every- 
body, does the same thing. To illustrate: Upon that construc- 
tion these gentlemen get 20 cents a mile for every mile of travel, 
and yet a Congressman, if he paid the full railroad fare from 
his home here, from every home in the United States, would 
pay less than 3 cents a mile and would have 17 cents a mile, 
at least, as clear money, clear compensation for his services, and 
the man who lived the farthest away would get the greatest 
amount of money. So you see, Mr. Speaker, it is a short- 
sighted argument and has no force whatever when you come to 
consider that the law, as they construe it, provides this very 
distinction which they say negatives the theory which we have 
assumed in this behalf. 

Mr. HEMENWAY. I now yield to the gentleman from Ala- 
bama. 

Mr. UNDERWOOD. Mr. Speaker, more than a year ago, 
when this question first came before the House, I stated then 
that I did not believe that there had been either an actual or a 
constructive recess; that the session of Congress called by the 
President had merged into the session that begins on the first 
Monday in December. ‘Therefore I did not believe, as a matter 
of law, that we were entitled to mileage. I believed that then 


and I believe that now. But I think that this question goes 
far beyond a question of law. 


It goes to the integrity of the 
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Twenty cents in addition to the compensation of $5,000 is the 
amount fixed as the total compensation of Senators, Repre- 
sentatives, and Delegates for their services during each year 
for which they have been elected to the House or to the Senate 
of the United States. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. HEMENWAY. I yield the gentleman further time. 

Mr. TAWNEY. Now, Mr. Speaker, the House, it is true, as 
some gentleman has said, in Committee of the Whole has de- 
cided against this proposition in the second session of this Con- 
gress, but there were certain conditions at that time presented 
by certain amendments offered, one by the amendment offered 
by the gentleman from Ohio which no doubt influenced many 
men in their yoting on that proposition at that time, the amend- 
ment of the gentleman from Ohio being that mileage that was 
not collected and paid within twenty days from the date of the 
enactment of that act should revert to the Treasury of the 
United States. 

There were certain matters of that kind, one on this side of 
the House, that undoubtedly resulted in the success of the 
amendment striking out that provision in the appropriation 
bill, but I have no more doubt on the proposition, as I said at 
the beginning or near the beginning of the second session of this 
Congress, that as a matter of legal right we are entitled to 
this mileage as additional compensation, which is the express 
language of the law, than I have on any legal proposition that 
has ever been presented or considered by me for that purpose 
since my admission to the bar. 

Now, Mr. Speaker, just one word in conclusion. If the 
House, as it voted the other night on the proposition of our 
haying the legal right to the amount allowed and specified by 
law, recedes at the dictation of the other branch of Congress, I 
certainly do not have that consideration for my colleagues in 
this branch that I once had. But if the other branch of Con- 
gress does not agree with us in the legal construction of the 
law, which expressly gives to us this mileage as additional 
compensation, then I propose that they do not need to accept 
it. We will concur in their amendment with an amendment 
eliminating the Senate mileage and take that ourselyes which 
the law has authorized and which it allows to us as a matter 
of legal right. [Applause.] 

Mr. HEMENWAY. Mr. Speaker, two of the strong’ lawyers 
of this House decided that an appropriation for mileage was in 
order on the general deficiency bill. As to the law, I have never 
had any doubt. As to the propriety of accepting the mileage, I 
have always had grave doubts, and I have no doubt that that is 
the condition of the mind of many of the Members of this 
House to-day. While they have no doubt of the legality of the 

-mileage, they feel that there is a serious question as to whether 
or not they ought to accept it. 

Mr. Speaker, I now move the previous question. 

The SPEAKER. The gentleman from Indiana [Mr. HEMEN- 
way] moves the previous question upon his motion that the 
House do recede and concur in the Senate amendment. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. RIDER. Mr. Speaker, I demand a division. 

The House divided; and there were—ayes 201, noes 19. 

So the previous question was ordered. 

The SPEAKER. The motion is on the question of receding, 
and concurring in the Senate amendment, 

The question was taken; and the Speaker announced that the 
Chair was in doubt. 

The House divided; and there were—ayes 173, noes 72. 

So the motion was agreed to. i 

On motion of Mr. HEMENWAY, a motion to reconsider the votes 
by which the conference report was adopted and the motion to 
recede and concur agreed to, was laid on the table. 

The SPEAKER. The gentleman from Indiana [Mr. Mirns! 
is recognized. 

Mr. MIERS of Indiana. Mr. Speaker, I leave the House to- 
morrow at noon, and I ask the attention of the Members only 
for one moment. f 

The SPEAKER. The gentleman from Indiana [Mr. Mens! 
asks unanimous consent to make some remarks, How much 
time does the gentleman require? 

Mr. MIERS of Indiana. Just a moment. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MIERS of Indiana. Mr. Speaker, I ask the attention of 
the House only for a moment. In the eight years that I have 
been a Member of this House I have participated in many bat- 
tles, political and nonpolitical. Sometimes I have tasted the 


bier waters of defeat, sometimes supped the pleasures of ` 
victory. 

Public life is not always satisfying. Sometimes we see our 
cherished measures defeated and our fondest hopes crushed. 
To him who conscientiously labors for the best interest of his 
constituents and the welfare of the Republic upon the whole 
can feel a reasonable degree of -satisfaction. All this would 
hardly be worth the striving for if it were not for the esteem 
and confidence we inspire in our associates. To me the cher- 
ished remembrances of these eight years will be many, but 
none so dear as the associations and the friendships formed. 
I. am pleased to know that these friendships are not confined 
to this side of the Chamber alone, nor by political lines. 
Thanking you, Mr. Speaker, and the Members one and all for 
many acts of kindness, I quit the House with cherished 
feelings of friendship and good will, and wish for you one 
and all an honorable, happy, and prosperous future. For my 
successor I can make no better wish than may his associations 
while a Member of this House be as pleasant as mine have 
been. [Loud applause.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments ` 
bill of the following title; in which the concurrence of the House 
of Representatives was requested: 

II. R. 18754. An act to prohibit interstate transportation of 
insect pests, and the use of the United States mails for that 
purpose. 

The message also announced that the Senate had passed joint 
resolution of the following title; in which the concurrence of the 
House of Representatives was requested : 

S. R. 115. Joint resolution accepting the recession by the State 
of California of the Yosemite Valley grant and the Mariposa 
Big Tree Grove in the Yosemite National Park. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

II. R. 17863. An act to further prescribe the duties of the 
secretary of the district of Alaska, and for other purposes; 

H. R. 17514. An act granting an increase of pension to John 
H. Williams; and ‘ 

II. R. 12273. An act authorizing the appointment of certain 
midshipmen in the United States Navy. 

The message also announced that the Senate had agreed to 
the foregoing concurrent resolution of the House of Repre- 
sentatives. 

REPORTS OF THE DIRECTOR OF THE MINT. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the House concurrent 
resolution No. 74. i s 

The SPEAKER. The gentleman from Indiana [Mr. CHARLES 
B. Lanpis] asks unanimous consent for the present considera- 
tion of a concurrent resolution, which the Clerk will report. 

The Clerk read as follows: . 

Resolved, etc., That there be printed 3,000 additional copies of 
the Report of the Director of the Mint on the Production of the Pre- 
cious Metals for the calendar year 1903, bound in cloth and wrapped 
for use of the Director of the Mint. 

And be it further resolved, That there also be printed 3,000 addi- 
tional copies of the report of the Director of the Mint covering the 
operations of the mints and assay offices of the United States for the 
fiscal year ended June 30, 1904, to be bound in cloth and wrapped for 
the use of the Director of the Mint. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask what need there is of this report. I have 
a number of them that I would be glad to present to the Di- 
rector of the Mint, and I think the same may be said of most 
of the Members of this House. 

Mr. CHARLES B. LANDIS. I would say that the Director 
of the Mint has sent several communications to the Committee 
on Printing stating that he had a large number of requests for 
these reports. 

Mr. MANN. If the gentleman from Indiana [Mr. CHARLIES 
B. LANDIS] will permit, I have served in this House eight years, 
and have had an annual quota of the reports of the Director of 
the Mint, and also a report on the production of precious met- 
als. I have never had a single request for either one of those 
documents, and I will guarantee that there is not 20 per cent 
of the membership of this House who ever had a request for 
either one of them. How does it happen that the Director of 
the Mint has so many requests? 

Mr. CHARLES B. LANDIS. I do not think the experience 
of the gentleman from Illinois [Mr. Mann] has been the experi- 
ence of the average Member of Congress. I know that I have 
had many requests for these reports, and I have also had 

Mr. GAINES of Tennessee. Will the gentleman from Indl- 
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ana [Mr. CHARLES B. LAN DTS] tell me how many of the copies 
of this report he has to his credit now? 

Mr. CHARLES B. LANDIS. I have none. 

Mr. GAINES of Tennessee. You will be surprised to find out 
that you have a whole lot. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Tennessee [Mr. Garnes] that there is no provision by 
which copies of this report to the credit of Members of Congress 
can be transferred except by their voluntary transfer to the 
credit of the Director of the Mint. 

Mr. GAINES of Tennessee. Mr. Speaker, I object to this. 

Mr. MANN. As the gentleman from Tennessee [Mr. GAINES] 
objects, I will say to the gentleman from Indiana [Mr. CHARLES 
B. Lanois] that if the Director of the Mint has a request for this 
report and will send it to me, I will supply the request with 
great pleasure. 

Mr. GAINES of Tennessee. I will do the same thing. 

Mr. CHARLES B. LANDIS. I would suggest that if the 
Director of the Mint desires a number of copies of this report 
that those Members of Congress who have a quota to their 
credit voluntarily transfer them to his credit. 

Mr. GAINES of Tennessee. When he asks for them he will 
get mine, and not before. 

Mr. GILLETT of California. You have not got any. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I move that the 
rules be suspended and the concurrent resolution be passed. 

The SPEAKER. The gentleman from Indiana moves to 
suspend the rules and pass the concurrent resolution. 

Mr. WILLIAMS of Mississippi. A question for information, 
Mr. Speaker. Can we have the concurrent resolution read 
again, or have it explained? Have it reported again or ex- 
plain it, whichever the gentleman thinks can be most brief. 

The SPEAKER. The Clerk will again report the concurrent 
resolution. 

Mr. WILLIAMS of Mississippi. 
understands it. 

The resolution was again reported. 

The SPEAKER. Is a second demanded? 

Mr. WILLIAMS of Mississippi. I ask for a second. 

Mr. CHARLES B. LANDIS. I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Indiana is recognized 
for twenty minutes and the gentleman from Mississippi [Mr. 
Wru1aMs] is recognized for twenty minutes. 

Mr. WILLIAMS of Mississippi. In the time of the gentleman 
from Indiana, I want to ask him a question. 

Mr. CHARLES B. LANDIS. I yield to the gentleman as 
much time as he desires. 

The SPEAKER. The gentleman has twenty minutes. 

Mr. WILLIAMS of Mississippi. We each have time. You 
ought to speak first in your time. I want to ask you a ques- 
tion, because my action may be predicated upon it. 

Mr. CHARLES B. LANDIS. I yield to the gentleman for a 
question. 

Mr. WILLIAMS of Mississippi. I ask the gentleman from 
Indiana whether or not these reports are to be published and 
distributed in the regular way? 

Mr. CHARLES B. LANDIS. To that I will say to the gentle- 
man from Mississippi that the Director of the Mint has entirely 
exhausted the quota placed to his credit, and he asks this Con- 
gress, as he has asked previous Congresses for a number of 
years, to give him an additional quota. 

Mr. WILLIAMS of Mississippi. For what year are these re- 
ports? 

Mr. CHARLES B. LANDIS. On Precious Metals, for 1903, 
and on the Operations of the Mint, for 1904. 

Mr. GAINES of Tennessee. I want to find out now about 
these previous reports. 

Mr. CHARLES B. LANDIS. This same resolution has been 
passed in the last three or four Congresses. 

Mr. GAINES of Tennessee. And this is the same as in pre- 
vious years? 

Mr. CHARLES B. LANDIS. Less. 

Mr. MANN. Can the gentleman tell how many of these re- 
ports the Director of the Mint had in the first instance? 

Mr. CHARLES B. LANDIS. I can not say. 

Mr. MANN. Can the gentleman tell from what sources the 
requests come? 

Mr. CHARLES B. LANDIS. From all sources. From libra- 
ries, from schools, from men interested in economic and busi- 
ness questions, from men interested in the coinage question, 
from men generally interested in the production of precious 


I do not think the House 
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metals and in mines and mining, and from bankers and busi- 
ness men generally. 


Mr. MANN. What I wish to inquire especially of the gentle- 
man is, whether certain classes of people, like mine owners, 
like assayers, or certain scientific people, make requests for 
these books specially, if he knows? 

Mr. CHARLES B. LANDIS. They do. Gentlemen sitting 
by me state that to-day they received requests for this publi- 
cation. 

Mr. MANN. They ought to be put up as curiosities. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I do not desire to 
consume any of the time of the House in this matter any fur- 
ther than to say that the Director of the Mint has been very 
insistent on the Committee on Printing reporting this concur- 
rent resolution and stating that the number of copies of these 
reports he is authorized to print has long since been exhausted. 
The distribution that has been made formerly has been through 
the folding room, each Member of Congress receiving an allot- 
ment. The distribution here proposed is entirely through the 
Bureau of the Mint. Under the law at the present time the Di- 
rector of the Mint can not call upon Members of the House for 
any relief. His only relief is from this body, and a resolution 
similar to this has been passed by previous Congresses. 

That is the only explanation that I desire to make, further 
than to say that these requests come from mine owners, from 
libraries, from business men, from high schools, from engineers, 
and from other people interested in coinage and the production 
of precious metals. 

Mr. GAINES of Tennessee. Will my friend yield to me for 
a moment? 

Mr. CHARLES B. LANDIS. I will. 

Mr. GAINES of Tennessee. Now the gentleman has said 
very clearly that nearly every person who knew anything about 
the question has written to the Director of the Mint. 

Why in the world, if they have sense enough to understand 
that very intelligent and abstruse report in some places, why 
have they not gumption enough to send to accommodating 
Members of Congress in the House and the Senate? I am 
told by the gentleman from Nebraska, who is going to be made 
a Senator, that there are 25,000 copies of this report to the 
credit of Congress now. 

Mr. BURKETT. Three thousand eight hundred. 

Mr. GAINES of Tennessee. About 3,800. 

Mr. CHARLES B. LANDIS. How many did you miss it? 
There are no copies of these reports to the credit of any Mem- 
ber. There have been 1,000 copies of these reports printed for 
the Department under authority of existing law, and no Mem- 
ber of this House has a single copy to his credit, nor of the one 
preceding. Of older reports he may have. How many did you 
miss it? 

Mr. GAINES of Tennessee. I have been running with you for 
some time now, and you will excuse me. 

Now, think of it. The gentleman has been trying to bring 
about some sort of reform in printing. Is this the way he is 
going to reform? 

Mr. CHARLES B. LANDIS. The gentleman is not fair. The 
gentleman knows just as well as I do that the Director of the 
Mint has no authority to control the copies of any document 
which are to the credit of Members of Congress. The requests 
for these reports naturally come largely from business men, 
who naturally write to the Department, and not to Members of 
Congress. 

Mr. GAINES of Tennessee. Of course not; but can not the 
constituent—the mine owner, the doctor, the lawyer, the school- 
teacher, the baby, the little papoose, and the whole crowd of 
them—write to Members of Congress and get these publications? 
What I want the gentleman to do is to practice what he has 
been preaching about a reform in this horrible waste of print- 
ing. I think this is a waste, and hence I am opposed to it. 

Mr. CHARLES B. LANDIS. I would suggest to the gentle- 
man from Tennessee that possibly he has had no requests for 
this publication because his people do not know that he is here. 
[Laughter.] 

Mr. GAINES of Tennessee. I am satisfied that they have 
heard of my friend from Indiana. They have heard him talk 
to himself and confess that he is in Congress. [Laughter.] 

Mr. WILLIAMS of Mississippi. I am not certain that the 
House understands this resolution. I think there will be no 
trouble about it, if the House does. It is a resolution to pub- 
lish 3,000 additional copies of the Report of the Director of the 
Mint on the Production of the Precious Metals, to be. wrapped 
and bound for the use of the Director of the Mint, and then to 
publish 3,000 additional copies of the Report of the Director of 
the Mint, to be wrapped and bound for the use of the Director 
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of the Mint. I hope the House understands that these two re- 
ports have already been published once and distributed in the 
usual way, and the only reason given by the gentleman from 
Indiana [Mr. Lanpis] for the publication of 3,000 additional 
copies of each is that the Director of the Mint says that his 
quota is exhausted and that he has calls for more. 

Now, Mr. Speaker, there has been so much complaint about 
the profligacy of expenditure in connection with the public 
printing that the complaint has found a lodgment in the heart 
of the occupant of the White House himself. If we are going 
into the business of printing additional copies of public docu- 
ments simply because executive officers have had their quota 
under the law exhausted and would like to have more, then 
indeed will there be no end to this printing woe. Of the mak- 
ing of many books there is no end, somebody has said. Of 

* the printing of books at the expense of the Federal Govern- 
ment I begin to believe there is no end. 

Mr. MANN. Will the gentleman yield? 

Mr. WILLIAMS of Mississippi. I yield to the gentleman 
from Illinois. 

Mr. MANN. Would it not be perfectly practicable for the 
Director of the Mint to do what the Secretary of Agriculture 
does with reference to certain publications, and that is to reply 
to a request by saying that there is a quota to the credit of 
Members of Congress, and suggest to the applicant that he 
write to his Member of Congress? 

Mr. WILLIAMS of Mississippi. Not only is that perfectly 
possible and feasible, but even if it were not possible, even if 
it were not feasible, if the quota of all the Members of the 
Senate and House had been exhausted, and the quota of the 
Director of the Mint has been exhausted, I should still object 
to a further and additional publication if the object of that pub- 
lication was to put them to the credit of the Director of the 
Mint. 

Mr. GAINES of Tennessee. Will my friend yield for a mo- 
ment. 

Mr. WILLIAMS of Mississippi. Yes; for a question. 

Mr. GAINES of Tennessee. For a short statement. 

Mr. Secretary Wilson wrote to me not ten days ago, saying 
that there were to my credit certain books. Why can not the 
Director of the Mint do the same thing? 

Mr. WILLIAMS of Mississippi. He can do it if the books 
are credited to Members, and I understand they are; but I do 
not want to put it upon that ground. I want to put my oppo- 
sition to this on the ground that we are not to publish books 
whenever an executive officer happens to want more of them. 

The SPEAKER. The question is on suspending the rules 
and agreeing to the resolution. : . 

The question being taken, the Speaker announced that in 
the opinion of the Chair, two-thirds not having voted in the 
affirmative, the motion was rejected. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. BURTON. Mr. Speaker, I desire to present a conference 
report on the river and harbor bill, together with a statement 
thereon. I suggest that the statement be first read; and as 
the report is quite brief, I will not ask unanimous consent that 
the reading be dispensed with. í 

The SPEAKER. If there be no objection the Clerk will read 
the statement before reading the report. 

The Clerk read the statement, as follows: 


The House conferees on House bill No. 18809, river and har- 
bor bill, would respectfully report that they have réached an 
agreement with the Senate conferees, under which the authori- 
zation for the Delaware River below Philadelphia is increased 
$250,000 and the $500,000 conditionally appropriated is stricken 
out. 

In the Senate amendment for a survey for Savannah the 
depth is changed from 30 to 26 feet, and the provision retained. 

The Senate amendment providing for a survey of the Dela- 
ware below Philadelphia is stricken out. 

The depth for a survey at Galveston is changed from 35 to 30 
feet, and the provision retained. 

A-hasty computation makes: the Senate additions $4,374,367, 
of which amount there is concurred in by the House $1,490,000, 
and rejected $2,884,367; in addition to which, it should be stated, 
that the $500,000 conditionally appropriated by the House has 
been stricken out, making in all $3,384,367. 

THEODORE E. BURTON, 

B. B. DOVENER, 

Rurus E. LESTER, 
Managers on the part of the House. 


The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 


-tracts of land embracing the Yosemite Valley and the 


(H. R. 18809) making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes, haying met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: : 
That the Senate recede from its amendment numbered 111. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with 
an amendment as follows: In lieu of the sum proposed, insert 
“one million dollars;” and the Senate agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree to the same with 
an amendment as follows: In lieu of the word “ thirty” insert 
“twenty-six ;” and the Senate agree to the same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 114, and agree to the same with 
an amendment as follows: In lieu of the word “ thirty-five” 


; . LESTER, 
Managers on the part of the House. 
J. H. GALLINGER, 

KNUTE NELSON, 
JAMES H. BERRY, 
Managers on the part of the Senate. 


Mr. BURTON. Mr. Speaker, I suggested that the report be 
read, but it is perhaps unnecessary. And pending that motion 
I shall be ready to answer any question or yield to any gentle- 
man who desires any time. If there is no one who desires to 
ask a question I ask for a vote on the motion. 

The question was taken; and the report was agreed to. 


TRANSPORTATION OF INSECT PESTS. 


The SPEAKER laid before the House the bill (H. R. 18754) 
to prohibit the interstate transportation of insect pests with a 
Senate amendment. 

The Senate amendment was read. 

Mr. HASKINS. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to. 


LEAVE TO PRINT. 


Mr. COOPER of Texas. Mr. Speaker, I ask unanimous con- 
sent that my colleague [Mr. BEALL] be given permission to print 
the remarks that he would have made on the acceptance of the 
statues of Sam Houston and Stephen Austin. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


YOSEMITE VALLEY GRANT. 


Mr. HEMENWAY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the Senate joint resolution 115 
and strike out the legislation proposed by the resolution and 
leave in the appropriation proposed. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to take from the Speaker's table the bill of which 
the Clerk will report the title, and moves to amend by striking 
out all legislation. p 

The Clerk read the joint resolution, as follows : 


Joint resolution (S. R, 115) accepting the recession by the State of 
California of the Yosemite Valley t and the Mariposa big tree 
grove in the Yosemite National Park. * 


Resolved, etc., That the recession and r nting unto the United 
States by the State of California of the “cleft” or “ ng at in the 
granite peak of the Sierra Nevada Mountains, situated in the county 
of Mariposa, State of California, and the headquarters of the Merced 
River and known as the Yosemite Valley, with its branches or spurs, 

anted unto the State of California in trust for public use and recrea- 
fon by the act of Congress entitled “An act authorizing a grant to the 
State of California for the ‘ Yosemite Valley’ and of the land embrac- 
ing the ‘Mariposa big tree grove,’” approved June 30, 1864 (13 Stat., 
825), as well as the tracts embracing what is known as the Mari- 
posa big tree grove,” likewise pm unto the State of California by 
the aforesaid act of Congress, hereby ratified and aronga, and 5 

a! sa 

tree ve, as described in the act of Con approved June 50, 1864, 
be, — the same are hereby, reserved — wet rawn from settlement, 
occupancy, or sale, laws of the United States, and set apart 
as reserved forest lands, subject to all the provisions of the act of 
Congress approved October 1, 1890, entitled “An act to set apart cer- 
tain tracts of land in the State of California as forest reservations,” 
as well as the provisions of the act of Congress approved February 7, 
1905, entitled “An act to exclude from the Yosemite National Park, 
California, certain lands therein described, and to attach and include 
said lands in the Sierra Forest Reserve,” and shall form a 
part of the Yosemite National Park. 

All revenues derived from privileges 
ber 1, 1 
ure, shall 


ted under the act of Octo- 
890, the act of February 7, 1905, as well as under this meas- 
be paid into the Treasury of the United States, to be ex- 
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pended under the direction of the Secretary of the Interlor in the man- 
a ent, protection, and improvement of the Yosemite National Park. 
There is hereby appropriated from any moneys in the Treasury, not 
otherwise appropriated, for the management, protection, and improve- 
ment of the Yosemite National Park, to be expended under the supervi- 
sion of the Secretary of the Interior, the sum of $20,000. 


The Clerk read the amendment proposed, as follows: 


Strike out all of the bill after the enacting clause down to and in- 
cluding the word “ Park,” in line 1, on page 3. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I hate to ob- 
ject, but this seems to be a big job to undertake to pass at the 
last minute. 

Mr. HEMENWAY. I will say that in the effort to secure 
legislation by which California cedes back to the United States 
this park, which it has a right to do under the law, the appro- 
priation was placed in with the legislation and the whole item 
was stricken out of the bill. In order that the appropriation 
may stay in this action is necessary. 

Mr. WILLIAMS of Mississippi. Has the State of California 
ceded the whole of it? 

Mr. HEMENWAY. Yes. Now, by this amendment I strike 
out all the legislation, so that it may be considered by the ap- 
propriate committee, and leave in the appropriation for the care 
of the park. 

Mr. WILLIAMS of Mississippi. I withdraw the objection. 

The SPEAKER. Is there further objection? 

There was no objection. 

The amendment was agreed to. 

The bill was ordered to be read the third time, and was read 
the third time, and passed. 


RESOLUTIONS OF BOARD OF TRADE. 


Mr. BURTON. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp the resolutions adopted in the thirty-fifth 
annual meeting ef the Board of Trade, held at Washington in 
the month of January. . 


Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to inquire why there is any special favoritism to be 
extended to this organization? 

Mr. BURTON. I will state that this is a very prominent 
and influential organization made up of delegates from the dif- 
ferent commercial bodies throughout the United States. 

Mr. MANN. I am aware of what it is. I introduced a copy 
of the resolution to the House myself. 

Mr. BURTON. I take it that the gentleman from Illinois 
presented them as petitions. 

It was the desire of the officials and members of the organiza- 
tion that as these resolutions pertained to a variety of subjects 
of national legislation they be printed in the RECORD. 

Mr. MANN. Well, Mr. Speaker, if we grant permission to 
print these resolutions in the Recorp, how will we make the 
refusal to permit the Podunk city council to have its resolu- 
tion printed in the Recorp? Where are we going to draw the 
line? There is a national association or congress that meets in 
Washington almost every day in the year. 

Mr. BURTON. I would state there is a vital difference 
between this body and the other bodies mentioned by the gentle- 
man from Illinois. z- ; 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 

ARMOR-PLATE TRUST. 


Mr. VANDIVER. Mr. Speaker, I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. VANDIVER. Mr. Speaker, under section 5 of Rule 
XXII— 


All resolutions of inquiry addressed to the heads of Executive Depart- 
— shall be reported to the House within one week after presen- 
on. ' 


On February 24 I introduced a resolution of inquiry directed 
to the Attorney-General of the United States. Under the rules, 
at the expiration of one week the resolution becomes privileged, 
if the committee has not considered it. I requested the com- 
mittee, if it met, to consider it, and requested that I might 
have an opportunity of appearing before it for the purpose of 
explaining the resolution. ‘The committee has had no meeting. 
The chairman of the Judiciary Committee, to which the resolu- 
tion was referred, informed me that that committee has had no 
meeting and no consideration of the resolution. 

Mr. JENKINS. Mr. Speaker, I make the point of order 
against the gentleman from Missouri, on the statement of the 
gentleman, that his resolution is not privileged. 

The SPEAKER. When was the resolution introduced? 

Mr. VANDIVER. On February 24. I will send the resolu- 
tion to the Chair. 


* 

Mr. JENKINS. Mr. Speaker, in support of the point of order 
I would like to be heard. 

The SPEAKER. The gentleman from Wisconsin makes the 
point of order that this is not a privileged question. In other 
words, that the week’s time has not elapsed. 

Mr. VANDIVER. Mr. Speaker, I desire to be heard on that 
point of order. If the Chair will indulge me for a few moments, 
I think I can satisfy the gentleman from Wisconsin. 

The SPEAKER. This resolution seems to have been intro- 
duced February 24, and this is the 3d day of March. The 
week’s time required to make a resolution of inquiry privileged 
is seven days, exclusive of either the first or the last day. If 
both days are excluded, but six days have elapsed. 

Mr. VANDIVER. But if we exclude either, Mr. Speaker, full 
seven days have elapsed, and the rule says either, not both. 

Mr. MANN. Mr. Speaker, I call the attention of the Chair to 
the fact that this is not the 3d day of March, so far as this 
House is concerned. 

Mr. VANDIVER. But that is a technicality the gentleman 
can not avail himself of. 

The SPEAKER. The decision is a week's time is required 
to make a resolution of inquiry to make it privileged—seven 
days, exclusive of either the first or the last day, but not exclu- 
sive of both. 

Mr. WILLIAMS of Mississippi. “ Or,“ not “ both.” 

Mr. DALZELL. Mr. Speaker, before we go further, I make 
the point of order that the resolution by its terms is not a privi- 
leged resolution. 

Mr. VANDIVER. Mr. Speaker, I am prepared to argue that 
question with the distinguished gentleman from Pennsylvania. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Whereas under date of September 6, 1901, the American Anti-Trust 
e, a nonpart organization, maintained for the purpose of en- 
forcing the law against trusts and unlawful combinations in restraint 
of trade, did petition the Attorney-General of the United States to in- 
stitute civil and criminal prones ngs against the Carnegie Steel Com- 
pany and the Bethlehem Steel Company as combining and constitutin: 
an ala oy trust for controlling the price of armor plate, and di 
file with the PEE Pe war and with the President a statement of 
facts and evidence showing that the said armor-plate trust and its 
constituent members had combined and conspired to control and 
monopolize the trade and commerce in armor plate, and that the said 
armor-plate trust had so far succeeded that they had become the sole 
bidders, the Government being the sole purchaser, and thus an absolute 
monopoly being established which enabled the said armor-plate trust to 
sell many thousand tons of armor plate to the United States Govern- 
ment at prices ranging from $445 to $520 par ton, after a duly ap- 
pointed board of expert naval constructors hai reported that the actual 
cost of said armor did not exceed $197 per ton; and A 

Whereas the oficial reports of the Secretary of the Navy have shown 
that an 1 of the prices paid * * è will indi- 
cate what is not denied, that the Carnegie and Bethlehem companies 
agreed with each other as to prices. They have divided the contracts 
of this Government between themselves, each bidding lower than the 
ates for one-half of the armor required at any time by the Govern- 

ent: an 

Whereas additional evidence of this conspiracy to prevent free and 
open competition in bids for armor plate has been shown in the hear- 
ing of the present Secretary of the Navy, when, on January 26, 1905 
Secretary Morton stated to the House Committee on Naval Affairs that 
the bids of the Bethlehem and Carnegie companies for 7,820 tons of 
armor plate, which had been opened on January 12 last, were dis- 
covered to be identical; “ and 

Whereas in spite of this accumulated evidence of conspiracy in re- 
straint of trade the said Secretary of the Navy awarded contracts to 
these two companies at 8453 Be ton, when an independent company 
outside of tho trust had offered to furnish exactly the same armor for 

3 r ton, thus Increasing the cost to the Government $55 per ton 
in order to favor the trust, and thus indicating the powerful influence 
which the aforesaid n trust has acquired over the Govern- 
ment and officials of the United States: Therefore 

Resolved, That the Attorney-General inform the House, at his earli- 
est convenience, whether or not any proceedings have been instituted, 
o oe or criminal, against the said armor-plate trust, and if not 
why not. 

Resolved, That the Attorney-General also inform the House what 
steps have been taken by him to determine whether or not the said 
armor-plate trust should be 2 e for violation of the United 
States antitrust law of July 2, 1890, or other United States statutes 
against trusts and combines in restraint of trade. 


The SPEAKER. What is the point of order made by the gen- 
tleman from Pennsylvania [Mr. DALZELL] ? 

Mr. DALZELL. Mr. Speaker, the second section of that reso- 
lution is not privileged. It asks for the opinion of the Attorney- 
General as to whether or not said armor-plate trust should be 
prosecuted for violation, ete. That is not privileged. It does 
not ask for facts, but for an opinion. 

Mr. VANDIVER. Mr. Speaker, I beg the gentleman’s pardon, 
but the resolution asks for information as to whether the 
Attorney-General “ has taken any steps” to determine whether 
or not there is a combination. It does not ask for any opinion, 
it asks for facts. 

Mr. DALZELL. Why, Mr. Speaker, it has been decided times 
out of number that Congress has no power to call upon the 
Attorney-General for an opinion, and if part of a resolution is 
not privileged the whole of it is not privileged. 


Mr. WILLIAMS of Mississippi. But it does not call for an 
opinion; it calls for certain facts. 

The SPEAKER. The Chair will hear the gentleman from 
Missouri briefly. 

Mr. VANDIVER. Now, Mr. Speaker, there are two points 
of order that have been made against this resolution. On the 
first point of order, made by the gentleman from Wisconsin, that 
one week's time 

The SPEAKER. The gentleman need not address himself to 
that point of order. The Chair is with the gentleman on that 
point. [Applause on the Democratic side.] 

Mr. VANDIVER. I am glad to know it, Mr. Speaker. I had 
not heard any expression from the Chair, but I felt sure it 
would be right. On the second point of order raised by the gen- 
tleman from Pennsylvania I ask for a careful reading of the 
resolution itself, and if the Clerk will return the copy to me 
which I sent to the desk I desire to call particular attention to 
the wording of it. 

Resolved, That the Attorney-General Inform the House at his earliest 


convenience whether or not any proceedings have been instituted, either 
civil or criminal, against the said armor-plate trust, and if not, why 
not. 


That is, in view of the petition and evidence that was filed 
with him we want that information. Second: 

Resolved, That the Attorney-General also inform the House what 
steps have been taken by him to determine whether or not the sald 
armor-plate trust shonld be prosecuted for voilation of the United 
States antitrust law of July 2, 1890, or other United States statutes 
against trusts and combines in restraint of trade, 


In other words, the resolutions call for information on two 
points, and two points only. Firat, whether or not any proceed- 
ing has yet been instituted, and if not, why the proceeding has 
not been instituted on the basis of the information filed with 
the Attorney-General. 


Mr. MANN. May I ask the gentleman a question? 

Mr. VANDIVDR. Yes, sir. 

Mr. MANN. How could the Attorney-General answer “ why 
not.” without giving an opinion? 

Mr. VANDIVER. Well, he could simply state the fact why 
he had not proceeded with this information filed with him. 

Mr..MANN. Why, it involves an opinion to state “why 
not.“ 

Mr. VANDIVER. There need not be any opinion expressed. 

Mr. MANN. If your resolution asked 

Mr. VANDIVER. All I ask of him is to state the facts why 
he did not. He might state he did not have the time or he did 
not have the funds to prosecute it, as in the case of some other 
investigations. j 

Mr. PALMER. Or that there was no case against the com- 
panies, 

Mr. VANDIVER. Yes; he might state that, if it was the 
fact. This second resolution simply asks for information as to 
whether or not he has taken any steps to determine the ques- 
tion whether or not any proceedings could be instituted. 

Mr. PAYNE. Why does not the gentleman proceed to the 
second point of order on the resolution upon which the point 
of order was made? 

Mr. VANDIVER. I will read that part again. 

The SPEAKER. The question in the mind of the Chair, to 
get at the exact point, is, the point of order made by the gen- 
tleman from Pennsylvania is that the second clause of the 
resolution that calls upon the Attorney-General for an opinion 
is not privileged and therefore, containing matter that is not 
privileged, it renders the whole resolution not privileged, and 
upon that point the Chair will be glad to hear the gentleman. 

Mr., VANDIVER. Now, Mr. Speaker, upon that point I 
think the simple statement of the resolution itself is very clear. 
It does not call for any opinion; it simply calls for a state- 
ment of facts. 

Mr. DALZELL. Better read it. 

Mr. VANDIVER. It has been read twice in full. It calls 
for certain information from the Attorney-General, and this 
simply asks whether or not any proceedings have been insti- 
tuted based on certain information, and if not, why not. In 
other words, simply a statement of fact as to whether the 
Attorney-General had found that information sufficient to base 
a proceeding upon or not. That is all there is in it. The sim- 
ple reading of the resolution, Mr. Speaker, makes that point 
very plain. 

The SPEAKER. The Chair will be glad to hear the gentle- 
man from Missouri [Mr. VANDIVER] read the second elause of 
the resolution. 

Mr. VANDIVER. Does the Chair refer to the second resolu- 
tion, or the second clause of the first resolution? 

The SPEAKER. The second resolution. 
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Mr. VANDIVER. I will read again, Mr. Speaker. 


Resolved, That the Attorney-General also inform the House what 
steps havo been taken by him to determine whether or not the said 
armor-plate trust he prosecuted— 

It says “ what steps have been taken.” It does not call for 
any expression of opinion by him as to whether or not the steps 
taken are proper or sufficient, but a statement of fact as to 
whether any steps have been taken or not. It does not call 
upon the Attorney-General for any more than that. 

Mr. PAYNE. Why does not the gentleman from Missouri 
[Mr. VANDIVER] read the whole of that resolution? 

Mr. VANDIVER. I have read the whole of it twice. 

Mr. WILLIAMS of Mississippi. The gentleman from Mis- 
souri [Mr. VANpiver] has read it. Now, Mr. Speaker, I desire 
to read to the Chair once more the resolution about which the 
Chair is now in doubt. The Chair seems to have an idea that 
this second resolution calls for an opinion from the Attorney- 
General upon some subject or other. So I desire to read it 
again. 

Resolved, That the Attorney-General also inform the House what 
steps have been taken by him to determine— 

There is no opinion about that. It means what judicial 
steps, what steps as a prosecuting national attorney, have been 
taken by him to determine whether or not said armor-plate 
trust should be prosecuted for violation of the United States 
antitrust law. It means what steps have been taken by him in 
any court of the United States to determine whether there has 
been a violation of law or not. Then it says: 


the antitrust law of July 2, 1890, or other United States statutes 
against trusts and combines in restraint of trade, 


Would anybody say to me that if I address an inquiry to a 
prosecuting attorney to know what steps he had taken to deter- 
mine whether a defendant was guilty, or somebody charged or 
alleged to be guilty, was guilty of violating the law, that it 
was calling upon him for an opinion? It is calling upon him 
to know what steps he has taken to ascertain the opinion of a 
court, and not calling upon him for his opinion. It is calling 
upon him to know what he has done under the law, not what 
he thinks under the law. If he has not done anything, he can 
respond that he has done nothing. If he has done something, 
he can respond that he has done that, whatever it is. There is 
not the slightest inkling of a demand to know what his opinion 
is, nor what he thinks anybody else would decide, but simply 
to know what steps he has taken under the law to determine 
whether these people are guilty or not guilty. And by the 
demand it means what steps he has taken in a court of com- 
petent jurisdiction. [Applause on the Democratic side.] 

Mr. VANDIVER. Now, Mr. Speaker, just another word. 

The SPEAKER, Will the gentleman send the resolution to 
the desk? 

Mr. VANDIVER. Certainly. And I request the Speaker to 
read the resolution and let it speak for itself. I only desire to 
add this, that for the present Attorney-General, who was, not 
many years ago, an honored Member of this House, I have the 
highest personal esteem. It was not during the administration 
of the present Attorney-General that this information was filed. 
It was during a preceding administration of the office. I make 
no reflection upon any gentleman who has occupied the office of 
Attorney-General, but I think, Mr. Speaker, after all the de- 
velopments that have come out here, after every Secretary of 
the Navy for the last ten years has clearly intimated, and some 
of them openly charged, that these two great corporations are 
in a combination with each other to control the price of armor 
plate, and after the distinguished gentleman from Illinois [Mr. 
Foss], who presides over the Committee on Naval Affairs in 
this House, yesterday on this floor plainly and frankly conceded 
the fact, it is certainly time for us to find out officially whether 
or not the Attorney-General of the United States has under- 
taken any proceedings against this most palpable combination 
of all the great trusts that are now sucking the lifeblood of the 
commerce of the country. [Applause.] 

We want to know simply what efforts are being made by the 
Department of Justice to enforce the law against the Carnegie 
and the Bethlehem Company, which are admitted to be in a 
combination against the Government. It is well known, sir, 
that if a deluded, poverty-stricken denizen of the swamps of 
Arkansas or the mountains of Kentucky undertakes to brew a 
little beer or distill a little moonshine whisky a United States 
marshal, with all the enginery of the United States behind him, 
will follow the offender to the uttermost ends of the earth or 
bring him to justice and to jail. I believe, sir, that same 
majesty of the law should preside with equal justice and cer- 
tainty over the conduct of the mightiest millionaire magnate 
that now rules the empire of commerce. And now, Mr. Speaker, 
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I ask for a ruling on the points of order. 
Democratic side.] 

The SPEAKER. The Chair, on a hasty reading, not upon a 
close reading of the resolution, taking the second resolution, was 
in doubt as to whether the second resolution was privileged. 
If it is not privileged, of course that would vitiate the first res- 
olution, because nonprivileged matter with a privileged matter 
renders both nonprivileged. 

The Chair will read the second resolution: 

Resolved, That the Attorney-General also inform the House what 
steps have been taken by him to determine whether or not the said 
armor-plate trust shall be prosecuted for violation of the United States 


antitrust law of July 2, 1890, or other United States statutes against 
trusts and combines in restraint of trade. 


That calls for a statement of fact, and not of opinion, as the 
Chair erroneously thought upon the first reading. The Chair 
holds the resolution to be privileged. [Applause.] 

Mr. PAYNE. I raise the question of consideration. 

Mr. JENKINS. I move to lay the resolution on the table. 

Mr. VANDIVER. I move that the Committee on the Judi- 
ciary be discharged from further consideration of the resolution, 
and that it be considered by the House. 

Mr. PAYNE. Mr. Speaker, I raise the question of considera- 
tion. 

Mr. WILLIAMS of Mississippi. Why not vote the question 
directly up or down. Why attack it in the flank? 

Mr. PAYNE. I am attacking it right in front. 

Mr. WILLIAMS of Mississippi. Make a frontal attack. 

Mr. PAYNE. I have made a frontal attack. 

Mr. WILLIAMS of Mississippi. Then vote it up or down. 

Mr. PAYNE. We do not propose to stay here and have any 
debate on it. 

Mr. WILLIAMS of Mississippi. We do not want any debate. 
Vote on the question right now. 

Mr. SULZER. Let us have a vote on the merits. 

The SPEAKER. The Chair is not being enlightened by side 
remarks. [Laughter.] 

Mr. VANDIVER. Now, I ask unanimous consent, pending 
the motion I have made, that the preamble to the resolution be 
read, for the information of the House, as the basis on which 
the resolution is founded. 

Mr. JENKINS. I shall be obliged to object to that, Mr. 
Speaker, as the House does not need any information on this 
subject. 

The SPEAKER. The Chair finds the following in the Di- 
gest: “The question of consideration may not be raised on a mo- 
tion relating to the order of business.” 

Mr. DALZELL. Then, Mr. Speaker, I move to lay the reso- 
lution on the table. 

Mr. VANDIVER. Mr. Speaker 

The SPEAKER. A motion to discharge the committee is not 
debatable. The gentleman from Pennsylvania moves to lay the 
motion on the table. 

Mr. HEFLIN, I ask for the yeas and nays. 

Mr. WILLIAMS of Mississippi. I had the floor, and yielded 
it to the gentleman to make no other motion. 

The SPEAKER. A motion to lay on the table intervenes, 
and is in order. 

Mr. WILLIAMS of Mississippi. Then, Mr. Speaker, in order 
to save the public time thus late at night, I ask for the yeas 
and nays now. 

The yeas and nays were ordered. 

Mr. CANDLER. What is the vote on? 

The SPEAKER. The motion is to lay on the table the motion 
of the gentleman from Missouri. 

Mr. WILLIAMS of Mississippi. The question is on the mo- 
tion to lay on the table. 

Mr. PAYNE. Regular order! 

The SPEAKER. The Chair has stated it. The Clerk will 
call the roll. 

The question was taken; and there were—ayes 108, nays 95, 
answered “ present” 10, not voting 170, as follows: 


[Applause on the 


YEAS—108. 

Acheson Calderhead Dwight Hildebrant 
Alexander pbell Evans Hill, Conn. 
Allen Capron Fordney Hinshaw 
Bartholdt Cassel Foster, Vt. Hogg 
Bates Conner. French Hunter 
Beidler Cooper, Pa. Gaines, W. Va. Jenkins 
Bingham Cousins Gardner, Mass. Jones, Wash, 
Bir Currier, Gardner, N. J. Kennedy 
Bishop Curtis Graff Knowland 
Bonynge Cushman Greene Kyle 
Brandegee Dalzell. Hamilton Lace’ 
Brick Darragh Haskins Lan Chas. B. 
Brooks Davidson Landis, Frederick 

rown, Wis. Dixon Hemenway Lawrence 

urkett Dovener Henry, Conn. Lilley 

utler, Pa. Dunwell, Hepburn Littlefield 


Lorimer Mondell Rodenberg Volstead 
Loud Morrell Scott Wanger 
Loudenslager Mu Sible Warner 
Lovering Murdock Smith, Iowa Warnock 
McCleary, Minn. Palmer Smith, Pa. Webber 
McCreary, Pa. Parker Southwick eems 
McMorran Payne Sterling Wiley, N. J. 
ann Perkins Stevens, Minn. Wilson, 
Marshall Porter Sulloway ood 
Martin Prince Tawney Wright 
Miller Reeder Thomas, Ohio Young 
NAYS—95. 
Adamson Dinsmore Kluttz Scudder 
ken Emerich A Sherley 
Baker i sch Lamb Sims 
ett Finley Slayden 
Beall, Tex, Fitzgerald Lever Small 
Bell, Ca Foster, III. Lind. Smith, Ky. 
Benny Garner. Little Snook 
Bowers Glass ivern Spalding 
Bowie Goulden Lloyd Spar’ 
Brantley G McAndrews S epena, Tex. 
Broussard Gri Macon Sullivan, Mass. 
Brundidge Gudger Minor Sulzer 
Bur; E Padgett Tate- 
Burleson Heflin Patterson, N.C. Taylor 
Burnett Hitchcock Pou hayer 
Candler Hop! Randell, Tex. Thomas, N. C. 
Cassingham Houston Ransdell, La. Underwood. 
Clark Howard Richardson, Ala. Vandiver 
Cooper, Wis. Hughes, N. J. Rider Van Duzer 
Cowherd unt Rixey ‘all 
Davey, La. Johnson Robinson, Ark. Williams, III. 
Davis, Minn. Jones, Va. Ruppert ynn 
De Armond Keliher Russell Zenor 
Denny Kitchin, Wm. W. Ryan 
ANSWERED “ PRESENT ”—10. 
Bartlett Foss Meyer, La. Williams, Miss, 
Brownlow Hardwick Olmsted 
Cromer Howell, Utah Patterson, Pa. 
NOT VOTING—170. 
Adams, Pa. Fowler Lamar, Mo. Rucker 
Adams, Wis. Fuller, Lester Scarborough 
Ames Gaines, Tenn. Lewis Shackleford 
Babeock Garber y Sheppard 
Badger Gardner, Mich.  Littauer herman 
Bankhead Gibson ivingston 
e Gilbert r Shober 
Benton Gillespie ucking Shull 
Poutell Gillet, N. Y. McCall Slem 
Bowersock Gillett, Cal. eCarthy Smith, III. 
Bradley Gillett, Mass. MeDermott Smith, Samuel W. 
Breazeale Goebel McLachlan Smith, Wm. Aldem 
Brown, Pa, Goldfogle McLain Smith, N. X. 
Buckman Gooch McNary Smith, Tex 
Burke Gregg Maddox Snapp 
Burleigh G th on Southall 
Burton Grosvenor Marsh Southard 
Butler, Mo. Hamlin Maynard Sperry 
Byrd Harrison Miers, Ind. Spight 
Caldwell Haugen Moon, Pa. Stafford 
Castor, Hearst Moon, Tenn. Stanley 
Clayton Henry, Tex. or Steenerson 
Cochran, Mo. Hermann Needham Sullivan, N. T. 
Cockran, N. Y. ill, evin wanson 
oe a HA = 88 Aaga 1 
Sooper, Tex. olliday ‘homas, Iowa 
role owell, N. J. Overstreet, rell 
Crowley Huff ago To 
Crumpacker, ones W. Va. Patterson, Tenn. Trimble 
Daniels. H Pearre Van Voorkis 
Davis, Fla. Humphrey, Wash. Pierce, Vreeland 
Dayton 8 Miss. Pinckney achter 
Deemer Jackson, 5 Powers, Me. Wade 
Dickerman Jackson, Ohio Powers, Mass. Wadsworth 
Dougherty, James Pujo Watson 
Douglas Kehoe Rainey Webb 
Draper. Ketcham Reid Weisse 
Dresser Kinkaid Rhea Wiley, Ala. 
Driscoll, Kitchin, Claude Richardson, Tenn. Williamson 
eld Kline bb ilson, N. Y. 
EA oa Knap Roberts yard 
riac Knop. Robertson, La. 
Flood Lafean Robinson, 


So the motion to lay the resolution on the table was agreed to. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I voted in the 
negative. I wish to withdraw my vote because I am paired 
with the gentleman from New York [Mr. WADSWORTH]. 

The SPEAKER. The Clerk will call the gentleman's name. 

The Clerk called the name of Mr. Witttams of Mississippi, 
and he answered “ Aaj 

The Clerk announced the following additional pairs: 

For the session: 

Mr. PATTERSON of Pennsylvania with Mr. DicKERMAN. 

Mr. Dayton with Mr. MEYER of Louisiana. 

Mr. Woopyarp with Mr. HARDWICK. 

Balance of session: 

Mr. Wapswortu with Mr. Wirttams of Mississippi. 

Until further notice: 

Mr. Cromer with Mr. GRIFFITH. 

Mr. Fowter with Mr. BARTLETT. 3 

For this day: 

Mr. BURLEIGH with Mr. WEBB. 

On this vote: 

Mr. Hrrr with Mr. MADDOX. 
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. McCartuy with Mr. LUCKING. 
. LITTAUER with Mr. McLain. 
. LAFEAN with Mr. Lamar of Missouri. 
Knorr with Mr. KLINE. 
. Gipson with Mr. LESTER. 
. CRUMPACKER with Mr. RICHARDSON of Tennessee. 
. Foss with Mr. GARBER. 
. Moran with Mr. GREGG. 
. ADAMS of Pennsylvania with Mr. PAGE. 
. DRAPER with Mr. HARRISON. 
. HAMILTON with Mr. BYRD. 
. LONGWoRTH with Mr. McNary. 
. OLMSTED with Mr. GILBERT. 
. BrowNLow with Mr. BENTON. 
. WARNOCK with Mr. BADGER. 
. BUCKMAN with Mr. CROFT. 
„WX. ALDEN SmirH with Mr. BANKHEAD, 
„Mans with Mr. MAYNARD. 
. Moon of Pennsylvania with Mr. Miers of Indiana. 
„ NEEDHAM with Mr. PATTERSON of Tennessee. 
. NeEvIN with Mr. PIERCE. 
Nonnis with Mr. PINCKNEY. 
. OVERSTREET with Mr. Moon of Tennessee. 
. Powers of Maine with Mr. Pogo. 
. Powers of Massachusetts with Mr. Romxsox of Indiana. 
. ROBERTS with Mr. RAINEY. 
. SMITH of New York with Mr. WILSON of New York. 
. Snapp with Mr. Ross. 
. SOUTHARD with Mr. RUCKER. 
. SPEREY with Mr. SHACKLEFORD. 
. THOMAS of Iowa with Mr. SHOBER. 
. TIRRELL with Mr. SMITH of Texas. 
. TOWNSEND with Mr. SOUTHALL. 
. VREELAND with Mr. STANLEY. 
. WACHTER with Mr. SWANSON. 
. Watson with Mr. TRIMBLE. 
. Manon with Mr. WADE. 
. ADAMS of Wisconsin with Mr. WEY of Alabama. 
. BEDE with Mr. TALBOTT. 
. Bascock with Mr. MODERMOTT. 
„ BOUTELL with Mr. Griacs. 
. Bowrersock with Mr. Spicur. 
. Brown of Pennsylvania with Mr. BREAZEALE. 
. Burton with Mr. Cockran of New York. 
. GILLETT of Massachusetts with Mr. Hu of Mississippi. 
. Castor with Mr. Cooper of Texas. 
. Burke with Mr. CLAYTON. 
. DEEMER with Mr. SHULL. 
. Doueias with Mr. FIELD. 
. Dresser with Mr. FLOP). 
. DRIscoLt with Mr. GAINES of Tennessee. 
. FULLER with Mr. DOUGHERTY. 
. GARDNER of Michigan with Mr. GoLpFoGLe. 
. GROSVENOR with Mr. LIVINGSTON. 
. Havueen with Mr. GILLESPIE. 
. HowELL of New Jersey with Mr. HAMLIN. 
. Hurr with Mr. Henry of Texas. 
r. HUMPHREY of Washington with Mr. HUMPHREYS of Mis- 
sissippi. 
Mr. Hutt with Mr. James. 
Mr. KetcHam with Mr. LINDSAY. 
Mr. KINKAm with Mr. Lewis. 
Mr. Knapp with Mr. KEHOE. 
The result of the vote was announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the reports of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to bills of the 
following titles: 

H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; and 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves. 

The message also announced that the Senate had passed 
without amendment the following resolution: 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound of the proceedings in Congress upon 
the exercises 1 to the reception and acceptance from the 
State of Texas of the statues of Sam Houston and Stephen F. Austin, 
16,500 copies, of which 5,000 copies shall be for the use of the Senate, 
10,000 copies for the use of the House of Representatives, 500 copies 
for the use of the Senators from the State of Texas, and 1,000 copies 
for the use of the Representatives from the State of Texas; and the 
Secretary of the Treasury is hereby directed to have printed an en- 


ving of said statues to accompan roceed 
fo ‘be, paid for out of the r the Bane at — — 
and nting. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the joint 
resolution (S. R. 115) accepting the recession by the State of 
California of the Yosemite Valley grant and the Mariposa big 
tree grove in the Yosemite National Park. 

The message also announced that the Senate had passed with- 
out amendment bill and joint resolution of the following titles; 
in which the concurrence of the House of Representatives was 
requested : 

H. J. Res. 230. Joint resolution to authorize the chairman of 
the excise board of the District of Columbia to issue certain 
permits; and 

H. R. 6826. An act to transfer Ensign Creighton Churchill 
from the retired to the active list of the Navy. 

ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 18990. An act authorizing the Secretary of War to con- 
yey the Kennebec Arsenal property, situated in Augusta, Me., 
to the State of Maine for public purposes; 

II. R. 18467. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1906, and for other pur- 


poses; 

H. R. 11204. An act to ratify and confirm a lease made by 
the Seneca Nation of New York Indians to John Quilter; 

H. J. Res. 227. Joint resolution for printing the Report on the 
Mexican Cotton Boll Weevil; 

H. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and regu- 
late the movement of cattle and other live stock therefrom, and 
for other purposes ; 

H. R. 3535. An act to grant honorable discharge to William A. 
Treadwell ; 

H. R. 11664. An act to reimburse the Illinois Central Railroad 
Company for damage to Union Depot at Louisville, Ky., by 
blasting in the Ohio River; 

H. R. 14393. An act granting an increase of pension to De- 
borah W. Annable; F 

II. R. 15021. An act for the relief of Gilbert Shaw; 

H. R. 815. An act to correct the military record of James 
Houselman ; 

II. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, etc. ; 

II. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis- 
souri ; 

II. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas. 

H. R. 19178. An act to authorize the Apalachicola and North- 
ern Railway to construct and maintain a bridge across the Apa- 
lachicola River and the East St. Mary River; 

II. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
n River, near the city of St. Charles, in the State of Mis- 
souri; 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the Mili- 
tary Academy at West Point; 

H. R. 17865. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1906, and for other purposes ; 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school district 
No. 1, in Pawnee County, Okla.; and 

II. R. 18939. An act for the relief of the heirs and assignees 
of Thomas Whaley and wife. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7042. An act authorizing the Secretary of the Navy to ac- 
cept the torpedo boats Stringham and Goldsborough ; 

S. R. 107. Joint resolution authorizing the Commission to Re- 
vise the Laws of the United States to incorporate in its final re- 
port the criminal and penal laws and the judiciary title here- 
tofore reported by said Commission ; 

S. 3379. An act to amend section 66 of an act approved June 
8, 1872, entitled “An act to revise, consolidate, and amend the 
statutes relating to the Post-Office Department; ” 

S. 7012. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establigi- 
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ment and maintenance of schools, and the care and support 
of insane persons in the district of Alaska, and for other pur- 
poses ;” and 

S. 5108. An act to amend an act for the prevention of smoke 
in the District of Columbia, and for other purposes, approved 
February 2, 1899. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 11861. An act granting a pension to Sarah E. Hayner; 

H. J. Res. 225. A resolution providing for the printing an- 
nually of the reports of the Bureau of Immigration; 

H. R. 11802. An act for the relief of Adolph Spiegel, as the 
successor of the firm of Spiegel, Finkelstein & Co.; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi ; 

H. R. 4407. An act authorizing the Secretary of the Treasury 
to defray the expenses of contestant in the contest entitled 
* Koonce against Grady; 

H. R. 18688. An act authorizing the President to appoint 
S. J. Call surgeon in the Revenue-Cutter Service; 

H. R. 3628. An act for the relief of Claude B. Alverson; 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 19203. An act to provide for celebrating the birth of the 
‘American nation, the first permanent settlement of English- 
speaking people on the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
vicinity if Jamestown, on the waters of Hampton Roads, in the 
State of Virginia: to provide for a suitable and permanent 
commemoration of said event, and to authorize an appropria- 
tion in aid thereof, and for other purposes; 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
purposes and the beneficial use of said water, and for other pur- 
poses ; and 

H. R. 17941. An act to amend the act entitled “An act to pro- 
vide for the construction of a light-house and fog signal at Dia- 
mond Shoal, on the coast of North Carolina, at Cape Hatteras,” 
approved April 28, 1904. 

LIEU TIMBER LANDS. 


Mr. LACHY. Mr. Speaker, I desire to present a conference 
report on the bill (H. R. 14622) prohibiting the selection of 
timber lands in lieu of lands in forest reserves, for the purpose 
of having the same printed in the RECORD. 

The SPHAKER. If there be no objection, the report will be 
printed in the RECORD. 

There was no objection. 

RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until to-morrow at 10 o’clock a. m. 

The motion was agreed to. 

Accordingly (at 11 o’clock and 55 minutes p. m.) the House 
took a recess until 10 o’clock a, m., Saturday, March 4, 1905. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows. : 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Ida J. Cole, sole heir of Martha C. Cole, against The United 
a the Committee on War Claims, and ordered to be 
pr : 

A letter from the chairman of the excise board of the District 
of Columbia, transmitting a report of the operations of the 
board for the license year ended October 31, 1904—to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

Report of joint commission on plans for the extension and 
completion of the Capitol building—to the Committee on Ap- 
propriations, and ordered to be printed. 


_. Hearings before the Committee of the House on Irrigation of 
Arid Lands—ordered to be printed as a House document. 


REPORTS OF COMMITI'EHS ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 

Jewing titles were severally reported from committees, delivered 


to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CURTIS, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 54) to amend 
the act entitled “An act to provide for the adjudication and 
payment of claims arising from Indian depredations,” ap- 


proved March 3, 1891 (First Supplement to the Revised Stat- 


utes, second edition, p. 913), reported the same with views of 
the minority, accompanied by a report (No. 2854, part 2); 
which said bill and views of the minority report were referred 
to the House Calendar. 

Mr. SHERLEY, from the Committee on Revision of the Laws, 
to which was referred the Senate resolution (S. Res. 107) au- 
thorizing the Commission to Revise the Laws of the United 
States to incorporate in its final report the criminal and penal 
laws and the judiciary title heretofore reported by said Com- 
mission, reported the same without amendment, accompanied by. 
a report (No. 4898); which said resolution and report were 
referred to the House Calendar. 

Mr. TATE, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 3566) to provide for 
the selection of a site for the establishment of a navy- yard and 
dry dock on or near Sabine Pass, or the Neches or Sabine River, 
in the State of Texas, reported the same with amendment, ac- 
companied by a report (No. 4901); which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. KALANIANAOLE: A bill (H. R. 19205) to provide 
zor the repayment of certain customs dues—to the Committee on 
Claims. 

By Mr. MORRELL: A bill (H. R. 19209) for the relief of 
Mrs. Catherine Bub—to the Committee on Claims. 

By Mr. HUGHES of New Jersey: A joint resolution (H. J. 
Res. 231) appropriating certain money for the purpose of in- 
vestigating possibility of communicating diseases in street and 
railroad cars—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. BEIDLER: A resolution (H. Res. 546) requesting 
certain information from the Supervising Architect of the 
Treasury Department—to the Committee on Publice Buildings 
and Grounds. 

By Mr. MoNARY: A resolution (H. Res. 548) requesting the 
President of the United States to reconvene the Joint High 
Commission to consider reciprocal trade relations between 
Canada, Newfoundland, and the United States—to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
pe following titles were introduced and severally referred as 
ollows: 

By Mr. TATE: A bill (H. R. 19206) for the relief of the 
estate of William Fenn, deceased, late of Cherokee County, 
Ga.—to the Committee on War Claims. 

By Mr. WALLACE: A bill (H. R. 19207) granting an increase 
of pension to William Jackson Williams—to the Committee on 
Inyalid Pensions. 

By Mr. DOVENER: A Dill (H. R. 19208) for the relief of 
Silas Garrison, of Littleton, Wetzel County, W. Va—to the 
Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of National Livestock Associa- 
tion of Denver, Colo., for transfer of administration of forest 
reserves to the Department of Agriculture—to the Committee 
on Agriculure. 

Also, petition of Washington Camp, No. 632, Franklindale, 
Patriotic Order Sons of America, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, petition of citizens of Iroquois and Vermilion counties, 
III., against a parcel-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. ALEXANDER: Petition of the Gilbert S. Graves 
Bible Class of Emanuel Baptist Church, of Buffalo, N. Y., against 
sale of intoxicating liquors on Government premises—to the 
Committee on Alcoholic Liquor Traffic, ; 

By Mr. BONYNGH: Petition of citizens of Berthoud, Otero 
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County, Telluride, and Iliff, Colo., against religious legislation 
for the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. BRICK: Petition of citizens of Fulton County, for a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. BURLEIGH: Petition of citizens of Maine, against 
repeal of the Grout law—to the Committee on Agriculture. 

Also, petition of Kennebec Lodge, No. 343, Brotherhood of 
Railway Trainmen, favoring bill H. R. 7041—to the Committee 
on the Judiciary. 

Also, petition of citizens of Franklin and Hancock, Me., for 
equitable railway rates—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of citizens of Maine, for a parcels-post law—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CAMPBELL: Petition of citizens of Cowley County, 
Kans., against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOPER of Texas: Petitions of citizens of Reno, 
Abilene, and Keene, Tex., against religious legislation for the 
District of Columbia—to the Committee on the District of Co- 
Jumbia. 

By Mr. DANIELS: Petition of citizens of Tulare County, 
Cai., for equitable railway rates—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DAVIDSON: Petition of citizens of New Holstein, 
Wis., against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of citizens of New London, Wis., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. DOUGLAS: Petition of citizens of Binghamton, New 
York City, Elmira Heights, Buffalo, and Williamstown, N. V., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FITZGERALD: Petition of citizens of the State of 
New York, against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. GARDNER of Michigan: Petition of citizens of Bat- 
tlecreek, Fulton, and Grandledge, Mich., against religious leg- 
islation for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. HAMLIN: Petition of citizens of Racine City, Se- 
dalia, Polk, and St. Joseph, Mo., altogether 403 petitioners, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. HAMILTON: Petition of the Methodist Episcopal 
Church of Vandalia, Mich., favoring all bills before Congress to 
suppress sale of intoxicating liquors—to the Committee on 
Alcoholic Liquor Traffic. 

Also, petition of the Christian Church of Vandalia, Mich., 
favoring Senate amendment to the statehood bill relative to sale 
of intoxicating liquors—to the Committee on the Territories. 

By Mr. HEMENWAY: Petition of citizens of Muncie, Ind., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Brooksburg, Ind., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. MARSHALL: Petition of citizens of Etna, N. Dak., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. McMORRAN: Petition of citizens of Leslie, Alden, 
and. Corunna, Mich., against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. NORRIS: Petition of citizens of Nebraska, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PORTER: Petition of Pittsburg Chapter of the 
American Institute of Bank Clerks, favoring the Gaines bill— 
to the Committee on Banking and Currency. 

Also, petition of board of game commissioners of Pennsylva- 
nia, for protection of wild animals, birds, and fish in forest re- 
serves of the United States—to the Committee on Agriculture. 

By Mr. RICHARDSON of Alabama: Paper to accompany bill 
for relief of Felix Weeden—to the Committee on War Claims. 

By Mr. WM. ALDEN SMITH: Petition of 1,123 citizens of 
Grand Rapids; also citizens of Ottawa County and Ada, Mich., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. STEVENS of Minnesota: Petition of citizens of Min- 
nesota, against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 


By Mr. WARNER: Petition of citizens of Chicago, III., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. WALLACE: Paper to accompany bill for relief of 
Jackson Williams—to the Committee on Invalid Pensions. 

By Mr. WEBBER: Petition of citizens of Richland County, 
Ohio, for equitable railway rates—to the Committee on Inter- 
state and Foreign Commerce, 


SENATE. 


SATURDAY, March J, 1905. 


The recess having expired, the Senate reassembled at 10 
o’clock a. m. Saturday, March 4. : 
EXPENSES OF INAUGURAL CEREMONIES. 

Mr. HALE. I introduce a joint resolution to enable the Sec- 
retary of the Senate and Clerk of the House of Representatives 
to pay the necessary expenses of the inaugural ceremonies of the 
President of the United States March 4, 1905, and ask for its 
present consideration. 

The joint resolution (S. R. 116) to enable the Secretary of the 
Senate and Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the President 
of the United States March 4, 1905, was read the first time by 
its title and the second time at length, as follows: 


Resolved, etc., That to enable the Secretary of the Senate and the 
Clerk of the House of Representatives to pay the necessary expenses 
of the inaugural ceremonies of the President of the United States 
March 4, 1905, in accordance with such programme as may be adopted 
by the joint committee of the Senate and House of Representatives, 
pponta under a concurrent resolution of the two Houses, including 
the pay for extra lice, three days at $3 per day, there is hereby 
appropriated, out of any moneys in the 5 otherwise appro- 
priated, $2,600, or so much thereof as may necessary, in addi- 
tion to the sum appropriated by the joint resolution approved January 
31, 1905, the same to immediately available. 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? x 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 
18754) to prohibit interstate transportation of insect pests, and 
the use of the United States mails for that purpose. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

H. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and 
regulate the moyement of cattle and other live stock there- 
from, and for other purposes ; 

H. R. 18990. An act authorizing the Secretary of War- to 
convey the Kennebec Arsenal property, situated in Augusta, 
Me., to the State of Maine for public purposes; and 

H. J. Res. 227. Joint resolution for printing the Report on 
the Mexican Cotton-Boll Weevil. 

STATEMENT OF APPROPRIATIONS. 

Mr. GORMAN. Mr. President, the hour approaches and only 
a short time is left before the expiration of the present Con- 
gress, which has been in some respects a very extraordinary 
one in the matter of legislation. As has been customary, and 
it is proper, I submit, the chairman of the Committee on Appro- 
priations has heretofore favored the country with a terse state- 
ment of the condition of the Treasury and the appropriations 
made by the present Congress. I ask the distinguished Senator 
from Iowa, the chairman of the committee, if it is possible for 
him to give us the benefit of a statement of that sort now. I am 
aware that he has been pressed to an extraordinary degree, but 
knowing his familiarity with the whole subject, I trust he will be 
able to furnish the Senate and the country with a short statement. 

Mr. ALLISON. Mr. President, it is not possible at this mo- 
ment to give an accurate detailed statement of the appropria- 
tions made at the present session of Congress. That statement 
will be prepared by the clerks of the two Committees on Ap- 
propriations—the clerk of the te committee and the clerk 
of the House committee—and will be printed in the RECORD, 


probably on Monday, or on Tuesday at the furthest. I ask 
leave, on behalf of the Committee on Appropriations of the 
Senate, to print such a table in the Recorp when it is prepared. 
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The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from Iowa, and leave is 


granted. 

Mr. ALLISON. But, Mr. President, although an accurate 
statement can not be made, an approximate statement is possi- 
ble, and in view of the inquiry made by the Senator from Mary- 
land I will make in advance an approximate statement of the 
appropriations, which will give an idea of the amounts appro- 
priated for the next fiscal year, though not absolutely accurate 
and not in detail. 

The present condition of the Treasury I think we need not 
speak of, as that is well known from the daily statements pub- 
lished by the Treasury Department. 

The appropriations for the fiscal year beginning on the ist of 
July, 1905, and ending the 30th of June, 1906, are in the aggre- 
gate of the regular bills, in round numbers, $637,000,000. There 
have been appropriated also deficiencies amounting to $31,000,- 
000, in round numbers—I am giving only round numbers—mis- 
cellaneous appropriations amounting to $3,250,000, and the per- 
manent appropriations, which are always included in a general 
statement, but which, being analyzed, show how easy many of 
the items are eliminated. 

The appropriations for the next fiscal year, including what 
are known as permanent appropriations, aggregate $818,000,000, 
in round numbers, as compared with the appropriations for the 
current year in respect to the same items of $781,000,000, making 
the appropriations for the next fiscal year $37,000,000 more than 
the appropriations for the current year. 

These increases seem large, but the items are few in number. 
Of this increase, $15,000,000 is for rivers and harbors alone. 
The increased appropriation for the Navy is $3,000,000, for the 
postal service, $9,000,000, and the increase for rivers and har- 
bors, $15,000,000, and by a new method of appropriating in ad- 
vance for expenses of collecting revenue from customs, 
$3,200,000. F 

The deficiencies for this year are $5,000,000 more than the de- 
ficiencies of last year, occasioned mainly by increased deficiencies 
for the naval service. This makes up nearly the entire differ- 
ence between the appropriations this year and the appropriations 
last year. 

A different analyzation would show an increase in the per- 
manent appropriations of $5,000,000. That $5,000,000 is almost 
wholly made up of appropriations for redemption of national- 
bank notes, which neither this year nor the coming year, nor 
any year, will be a charge upon the revenues of the Govern- 
ment, as the national-bank note redemption fund is made up 
from national-bank deposits, and they are supposed to balance 
each other, but they are required to be inserted in the perma- 
nent appropriations, because the law so provides. 

In the sum total of the appropriations for 1906 are also in- 
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632, 954, 575. 36 
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cluded, under permanent appropriations, $57,000,000 for the sink- 
ing fund, not required except from surplus revenues, and $30,- 
000,000 for the redemption of national-bank notes, provided for 
by deposits and not from revenue; and if these two items, 
amounting to $87,000,000, are deducted from the permanent ap- 
propriations, it will leave approximately the probable charge 
of permanent appropriations upon the revenue. 

Now, the total revenues as estimated are $726,000,000 for the 
next fiscal year, but deducting these items of permanent ap- 
propriations, which are not really a charge upon the revenues, 
amounting in all to $87,000,000, which, added to the estimated 
reyenues or deducted from the $818,000,000, will show a surplus 
of a few million dollars over and above the actual charge upon 
the Treasury of the appropriations made for the coming year. 

Mr. GORMAN. I should like to ask the Senator right there 
whether that deduction can properly be made? Are not the 
permanent appropriations a charge upon the Treasury precisely 
as the appropriations regularly made? So, if you add to the 
appropriations the payments that have been made under the per- 
manent laws, there will be a large deficit in the revenue. 

Mr. ALLISON. I perhaps omitted to state that included in 
this total aggregate of deductions there are appropriations of 
deficiencies amounting to $31,000,000, which deficiencies are 
for the current fiscal year and will be paid, presumably, and I 
have no doubt, out of the Treasury this year. So, deducting 
the thirty-one millions paid this year and deducting the two 
items of permanent appropriations of $87,000,000, which I 
have indicated, it will show the proper deductions to be made 
from $818,000,000 to a point which will bring us a surplus of 
some millions in the Treasury if there are no further appro- 
priations made which will be a charge upon the Treasury for 
the next year. So, on the whole, Mr. President, I think we may 
fairly congratulate ourselves upon the Treasury situation, 
although not as desirable as most of us would like. 

Of the deficiencies amounting to $31,000,000, $15,000,000 are 
for the Navy alone, and the other items are made up in various 
ways. We have certain annual appropriations imposed upon 
us by the permanent contracts under the several river and 
harbor acts of past years, and this year these appropriations 
for rivers and harbors, in addition to the regular appropria- 
tion provided for in the regular river and harbor appropriation 
bill passed at the present session, are $3,000,000 in excess of 
the like appropriations of last year. 

So, Mr. President, when the statement is made up, as it will 
be, with great care, showing everything appropriated for and 
the purposes for which the appropriations are made, I think 
it may be safely said that during the next fiscal year there will 
not be a deficit any greater than the one for the current year, 
which I hope will not be as great as appears at this time. 

Mr. ALLISON subsequently submitted the following tables: 


Chronological history of appropriation bills, third session of the rhb Passa Wen oon) estimates and appropriations for the fiscal year 1905-6, and appropria- 
year 1901-5. 


[Prepared by the clerks to the Committees on Appropriations of the Senate and House of Representatives.] 
Reported to the House. Passed the House. Reported to the Senate.“ Passed the Senate. 


Amount. 
1905. 
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Chronological history of appropriation bills, third session of the Fifty-eighth Congress, ete.—Continued. 
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a One-half of the amounts for the District of Columbia payable by the United States, except amounts for the water department (estimated for 1906 at 
$137,720), which are payable from the revenues of the water de ent. 

b Includes all expenses of the postal service gerahe from postal revenues and out of the Treasury. ; 
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* This is the amount submitted by the 8 tho ee ee annual estimates for the fiscal year 1905, the exact amount u iated not 
being ascertainable until two years after the close of the fiscal year. amount includes estimated amount of $57,000,000 to meet sinking fund obligations 
for 1906, and $30,000,000 estimated redemptions of national bank notes in 1906 out of deposits by banks for that purpose. 


Comparison of appropriations made by the Fifty-sixth, Fifty-seventh, and Fifty-eighth Congresses for the fiscal years 1901, 1902, 1903, 1904, 1905, and 1906. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bill and joint resolution: 

S. 5989. An act to remove the record of dishonorable dis- 
missal from the military record of John Finn, alias Flynn; 


and š 

S. R. 115. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove, in the Yosemite National Park. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions; 
and they were signed by the President pro tempore: 

S. 1786. An act restoring James G. Field, naval surgeon, to 
the line of promotion ; 

S. 2207. An act to fix the compensation of criers and bailiffs 
in the United States courts; 

S. 5989. An act to remove the record of dishonorable dis- 
charge from the military record of John Finn, alias Flynn; 
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S. 1344. An act acquiring certain land titles in the State of 
Mississippi ; . 

S. 4069. An act to provide for the performance temporarily 
of the duties of appraisers and assistant appraisers of merchan- 
dise; 

S. 5203. An act providing for resurvey of township 19 north, 
range 6 east, Montana meridian, Cascade County, State of Mon- 
tana; 

S. 6644. An act to cause certain lands heretofore withdrawn 
from market for reservoir purposes to be restored to the public 
domain, subject to entry under the homestead law, with certain 
restrictions ; 

S. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway prop- 
erty, rights, franchises, and privileges of the Choctaw, Okla- 
homa and Gulf Railroad Company, and for other purposes ; 

S. 6841. An act to authorize the construction of a bridge over 
the Alabama River between the counties of Clark and Monroe, 
State of Alabama; 

H. R. 3916. An act for the relief of James 8. Harber; 

II. R. 6826. An act to transfer Ensign Creighton Churchill 
from the retired to the active list of the Navy; 

H. R. 9980. An act granting an increase of pension to Edwin 
A. Haradon ; 

II. R. 12273. An act authorizing the appointment of certain 
midshipmen in the United States Navy; 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves; 

H. R. 17474. An act making appropriations for the current 
and contingent expenses of the Indian Department and for ful- 
filling treaty stipulations with various Indian tribes for the 
fiscal year ending June 30, 1906, and for other purposes ; 

H. R. 17514. An act granting an increase of pension to John 
H. Williams; 

H. R. 17863. An act to further prescribe the duties of the 
secretary of the district of Alaska, and for other purposes; 

H. R. 18481. An act granting a pension to Paul G. Morgan; 

H. R. 18754. An act to prohibit interstate transportation of 
insect pests and the use of the United States mails for that pur- 
Dose; 

H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; 

H. R. 18969. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes; 

H. R. 19150. An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 
1005, and for prior years, and for other purposes; 

S. R. 98. Joint resolution to print a second and revised edition 
of the Third Annual Report of the United States Reclamation 
Service; 

S8. R. 109. Joint resolution to print the report of the Eighth 
International Geographic Congress ; 

S. R. 115. Joint resolution accepting the recession by the State 
of California of the Yosemite Valley grant and the Mariposa 
Big Tree Grove in the Yosemite National Park ; 

S. R. 116. Joint resolution to enable the Secretary of the Sen- 
ate and Clerk of the House of Representatives to pay the neces- 
sary expenses of the inaugural ceremonies of the President of 
the United States March 4, 1905; and 

H. J. Res. 230. Joint resolution to authorize the chairman of 
the éxcise board of the District of Columbia to issue certain 
permits. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On March 3, 1905: 

S. R. 98. Joint resolution to print a second and revised edi- 
tion of the Third Annual Report of the United States Reclama- 
tion Service; 

S. R. 107. Joint resolution authorizing the Commission to Re- 
vise the Laws of the United States to incorporate in its final 
report the criminal and penal laws and the judiciary title here- 
tofore reported by said Commission ; 

S. R. 109. Joint resolution to print the report of the Eighth 
International Geographie Congress; 

S. R. 115. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove in the Yosemite National Park. 

S. R. 116. Joint resolution to enable the Secretary of the Sen- 


ate and the Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the Presi- 
dent of the United States March 4, 1905; 

S. 1344. An act to quiet certain land titles in the State of 
Mississippi ; 

S. 1786. An act restoring James G. Field, naval surgeon, to 
the line of promotion; 

S. 2207. An act to fix the compensation of criers and bailiffs 
in the United States courts; 

S. 3379. An act to amend section 66 of the act of June 8, 
1872, entitled “An act to revise, consolidate, and amend the 
statutes relating to the Post-Office Department; 

S. 5989. An act to remove the record of dishonorable dis- 
missal from the military record of John Finn, alias Flynn; 

S. 6841. An act to authorize the Pensacola, Alabama and 
Western Railroad Company, a corporation existing under the 
laws of the State of Florida, to construct a bridge over the 
Tombigbee River, in the county of Lowndes, in the State of 
Mississippi, and to construct a bridge over the Alabama River 
between the counties of Clark and Monroe, in the State of Ala- 
bama, and to construct a bridge over the Black Warrior River 
between the counties of Greene and Marengo, in the State of 
Alabama ; 

S. 7012. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons, in the district of Alaska, and for other pur- 
poses; and 

S. 7042. An act authorizing the Secretary of the Navy to 
accept the torpedo boats Stringham and Goldsborough. 

S. 202. An act granting a pension to Harriet E. Penrose; 

S. 1635. An act for the extension of M street east of Bladens- 
burg road, and for other purposes ; 

S. 2560. An act for the relief of G. G. Martin; 

S. 2605. An act to authorize the appointment of Acting Asst. 
Surg. Leopold Herbert Schwerin, United States Navy, as an 
assistant surgeon in the United States Navy; 

S. 2697. An act to amend an act authorizing the Secretary 
of War to cause to be erected monuments and markers on the 
battlefield of Gettysburg, Pa., to commemorate the -valorous 
racine of certain regiments and batteries of the United States 

rmy ; 

S. 3043. An act for the relief of the estate of the late John 
Jacoby ; 

S. 4069. An act to provide for the performance, temporarily, 
of the duties of appraisers and assistant appraisers of mer- 
chandise ; - 

S. 4156. An act for the establishment of publie convenience 
stations in the District of Columbia ; 

S. 5203. An act providing for the resurvey of township 19 
north, range 6 east, Montana meridian, Cascade County, State 
of Montana ; 

S. 4699. An act to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen- 
sacola, Fla., his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on 
corma properties in the city of Pensacola, Escambia County, 

a.; 

S. 5768. An act to provide for an additional judge of the dis- 
trict court of the United States for the district of New Jersey; 

S. 6232. An act to provide for circuit and district courts of the 
United States at Selma and Tuscaloosa, Ala. ; 

S. 6522. An act to enable independent school district No. 12, 
Roseau County, Minn., to purchase certain lands; 

S. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
Railroad Company the power to sell and convey to the Chicago, 
Rock Island and Pacific Railway Company all the railway 
property, rights, franchises, and privileges of the Choctaw, 
Oklahoma and Gulf Railroad Company, and for other pur- 
poses ; 

S. 6757. An act to amend section 2288 of the Revised Statutes 
of the United States; 

S. 6846. An act to reinstate Kenneth McAlpine as a lieuten- 
ant in the Navy; 

S. 6944. An act to authorize the resurvey of certain lands in 
the State of Wyoming; 

S. 3343. An act to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia ; 

S. 6744. An act relative to the commissions of officers who are 
under the direction and control of the Postmaster-General and 
the Secretary of Commerce and Labor, respectively ; 

S. 7049. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an ad- 


4028 


ditional judge for the northern district of IIlinois, and for 
creating an additional district in the State of Illinois, to be 
known as the eastern district of Illinois, and for the appoint- 
ment of a judge and other officers of said district, and for 
changing the boundaries of the districts in Illinois, and for es- 
tablishing places for holding court in the several districts thus 
created ; 

S. 7164. An act permitting the building of a railway bridge 
across White River, joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in Pike 
County, State of Indiana ; 

S. 7230. An act granting an increase of pension to Benton 
Cantwell; 

S. 7284. An act to authorize the Secretary of the Treasury 
to exchange the site for a public building at Natchitoches, La.; 

S. 4938. An act regulating the use of telegraph wires in the 
District of Columbia ; 

S. 5094. An act to promote the efficiency of the Reserve 
3 and to encourage rifle practice among the members 

ereof; 

S. 6644. An act to cause certain lands heretofore withdrawn 
from market for reser voir purposes to be restored to the publie 
domain, subject to entry under the homestead law, with certain 
restrictions; 

S. 7184. An act to provide for additional associate justice of 
the supreme court of the Territory of Arizona, and for other 
pur x 

SR 92. Joint resolution authorizing the President to ex- 
tend to the International Prison Congress an invitation to hold 
the Eighth International Prison Congress in the United States; 


and 
S. R. 101. Joint resolution authorizing the Secretary of War 
to deliver a condemned cannon to the National Encampment of 
the Grand Army of the Republic. 
RECESS. 


Mr. ALLISON (at 10 o’clock and 48 minutes a. m. Saturday, 
March 4, 1905). I move that the Senate take a recess for one- 
half hour. 

The motion was agreed to; and at the expiration of the re- 
cess (at 11 o’clock and 18 minutes a. m.) the Senate reas- 
sembled. 

THANKS TO THE PRESIDENT PRO TEMPORE. 


Mr. GORMAN. Mr. President, I offer a resolution, and I de- 
sire to say that while it is the usual resolution which is 
offered, it is not a perfunctory matter by any means, and I 
think expresses the unanimous sentiment of the Senate. 

The PRESIDING OFFICER (Mr. Bacon in the chair). The 
Senator from Maryland submits a resolution, which will be 
read. 

The Secretary read as follows: 

Resolved, That the thanks of the Senate are hereby tendered to Hon. 

courteous 


WILLIAM P, FeRym for the dignified, im artia} and manner 
in which he has presided over its delibera. ns during the present 


on. 
. The PRESIDING OFFICER. The question is on agreeing 
to the resolution submitted by the Senator from Maryland. 
[Putting the question.] The Chair declares the resolution 
unanimously agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had ap- 
pointed a committee of three Members to join a similar com- 
mittee appointed by the Senate to wait upon the President of 
the United States and inform him that the two Houses have 
completed the business of the present session and are ready to 
adjourn, unless he has some other communication to make. 


NOTIFICATION TO THE PRESIDENT. 
Mr. ALLISON. I offer the resolution which I send to the 


The resolution was read, as follows: 


Resolved, That a committee of two Senators be appointed by the 
President p tempore to join a similar committee appointed by the 
House of Representativ to wait upon the President of the United 
States and inform him that the two Houses, having completed the 
business of the present session, are to urn unless the Presi- 
dent has some other communications to make to them. 

The resolution was considered by unanimous consent, and 
agreed to. 

The PRESIDENT pro tempore appointed Mr. ALLison and 
Mr. Barz as the committee on the part of the Senate to wait on 
the President. 

At 11 o'clock and 50 minutes a. m., Mr. ALLison and Mr. 
Bare, the committee on the part of the Senate to wait upon the 
President of the United States, appeared, and Mr. ALLISON said: 
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Mr. President, the committee on the part of the Senate, joined 
by the committee on the part of the House, informed the Presi- 
dent that the two Houses are now ready to adjourn, unless he 
had some further communication to make. He informed us 
that he has no further communication to make to the two 
Houses. 

GUESTS OF THE SENATE. 


At 11 o’clock and 55 minutes a. m., the Members of the House 
of Representatives, preceded by the Speaker and Clerk, were 
announced, and entered the Senate Chamber. The Speaker was 
conducted to a seat at the left of the President pro tempore of 
the Senate, the Clerk occupied a seat at the Secretary’s desk, 
and the Members of the House took the seats on the floor pro- 
vided for them. 

They were then followed by the ambassadors and ministers 
of foreign countries, the Chief Justice, associate justices, and 
officers of the Supreme Court. 

The Vice-President-elect (CHARLES W. FAMBANKS, of In- 
diana) was announced, and entered the Chamber, accompanied 
by Senator Bacon and Representatives CruMPACKER and Wri- 
LIAMS of Mississippi, members of the Committee on Inaugural 
Ceremonies, by whom he was conducted to a seat on the right 
of the President pro tempore. 

The President-elect (Theodore Roosevelt, of New York) was 
announced, and escorted by the Committee on Inaugural Cere- 
monies (consisting of Senators Spooner, LODGE, and Bacon, and 
Representatives DALZELL, CRUMPACKER, and WILIAAAus of Mis- 
sissippi) to a seat in the space in front of the Secretary’s desk, 
the members of the committee occupying seats on either sids 
of him. 

The heads of the Executive Departments, the Chief of Staff 
of the Army and his aids, the marshal of the District of Co- 
lumbia, the judges of the Court of Claims, the Commissioners 
of the District of Columbia, and other invited guests occupied 
the seats on the floor of the Senate assigned to them. 

ADMINISTRATION OF OATH TO VICE-PRESIDENT. 

The PRESIDENT pro tempore. The Presiding Officer of the 
Senate will now administer the oath required by law to the Vice- 
President-elect. 

The oath was thereupon administered to the Vice-President. 


ADDRESS OF THE PRESIDENT PRO TEMPORE. 

The hour of 12 o’clock meridian having arrived, 

The PRESIDENT pro tempore. Senators, by your favor and 
through great sorrows, which made our whole country a 


mourner, I have had the honor to preside over the Senate for a 
much longer period than any other official. By your uniform 
courtesy and kind consideration the discharge of the duties of 
that position have not only been made easy, but most agreeable. 

The resolutions which you have adopted from time to time 
expressing continuing confidence in me have been very grateful 
to me. But much more grateful have been the evidences I 
have received through these years from the Senators on both 
sides of this Chamber of their friendly regard. I prize that 
much more highly than any honor which you have conferred 
upon me. 

As your Presiding Officer I have used my best endeayors to 
be impartial. Your resolutions have assured me that in some 
regard I have succeeded in this, and I am very content. 

Senators, you are about to enter upon a long vacation. God 
grant that no sorrow may enter your doors, that your rest may 
indeed be restful, and that you may return to duty with re- 
newed health and strength. 

The Presiding Officer of the Senate now declares the United 
States Senate adjourned sine die. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, March 4, 1905. 


(Continuation of legislative day of Thursday, March 2.) 
The recess having expired, the House was called to order by 
the Speaker at 10 o'clock a. m. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the follow- 


ing titles; in which the concurrence of the House of Representa- 
tives was requested: 

S. 5989. An act to remove the record of dishonorable dismissal 
from the military record of John Finn, alias Flynn; and 

S. 495. An act for the erection of a statue of Gen. Otho Hol- 
land Williams at Williamsport, Md. - 

The message also announced that the Senate had passed joint 
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resolution of the following title; in which the concurrence of the 
House of Representatives was requested: 

S. R. 116. Joint resolution to enable the Secretary of the Sen- 

ate oe Clerk of the House of Representatives to pay the neces- 

sary expenses of the inaugural ceremonies of the President of 

the United States March 4, 1905. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committees as indicated below: 

S. 495. An act for the erection of a statue of Gen. Otho Hol- 
land Williams at Williamsport, Md.—to the Committee on the 
Library. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles; when the Speaker 
signed the same: 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves ; 

H. J. Res. 230. Joint resolution to authorize the chairman of 
the excise board of the District of Columbia to issue certain 
permits ; 

H. R. 18754. An act to prohibit importation of interstate 
transportation of insect pests, and the use of the United States 
mails for that purpose; 

H. R. 18969. An act making appropriations for sundry civil 

expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes; 

H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
und harbors, and for other purposes; 

H. R. 19150. An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 
1905, and for prior years, and for other purposes ; 

II. R. 17514. An act granting an increase of pension to John 
H. Williams; 

II. R. 18481. An act granting a pension to Paul G. Morgan; 

H. R. 9980. An act granting an increase of pension to Edwin 
A. Haradon ; 

II. R. 17474. An act making appropriations for the current 
and contingent expenses of the Indian Department and for ful- 
filling treaty stipulations with various Indian tribes for the fis- 
cal year ending June 30, 1906, and for other purposes 

II. R. 6826. An act to transfer Ensign Creighton Churchili 
from the retired to the active list of the Navy; 

II. R. 12273. An act authorizing the appointment of certain 
midshipmen in the United States Navy; 

II. R. 17863. An act to further prescribe the duties of the 
secretary of the district of Alaska, and for other purposes; and 

II. R. 3916. An act for the relief of James S. Harber. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 5989. An act to remove the record of dishonorable dis- 
missal from the military record of John Finn, alias Flynn; 

S. 6841. An act to authorize the construction of a bridge over 
the Alabama River between the counties of Clark and Monroe, 
State of Alabama ; 

S. R. 98. Joint resolution to print a second and revised edi- 
tion of the Third Annual Report of the United States Recla- 
mation Service; 

S. R. 109. Joint resolution to print the report of the Eighth 
International Geographic Congress ; 

S. 1344. An act to quiet certain land titles in the State of 
Mississippi; and 

S. 116. An act to enable the Secretary of the Senate and 
Clerk of the House of Representatives to pay necessary ex- 
penses of inaugural ceremonies of the President of the United 
States. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, reported 
that this day they had presented to the President of the United 
States, for his approval, the following joint resolution and bills: 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point; 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school dis- 
trict No. 1 in Pawnee County, Okla. ; 

H. R. 18939. An act for the relief of the heirs and assignees 
of Thomas Whaley and wife; 

H. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
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1 River near the city of St. Charles, in the State of 
ssouri ; 

H. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas; 

II. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
ee River near the city of Glasgow, in the State of Mis- 
souri; 

H. R. 19178. An.act to authorize the Apalachicola and 
Northern Railway to construct and maintain a bridge across 
the Apalachicola River and the East St. Mary River; 

H. R. 815. An act to correct the military record of James 
Houselman ; 

H. R. 17865. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1906, and for other purposes. 

II. R. 15021. An act for the relief of Gilbert Shaw; 

II. R. 14393. An act granting an increase of pension to De- 
borah W. Annable; 

II. R. 11664. An act to reimburse the Illinois Central Rail- 
road Company for damage to union depot at Louisville, Ky., 
by blasting in the Ohio River; 

H. R. 3535. An act to grant honorable discharge to William 
A. Treadwell; 

H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, ete. ; 

H. R. 18990. An act authorizing the Secretary of War to con- 
vey the Kennebec Arsenal property, situated in Augusta, Me., 
to the State of Maine for publie purposes; 

H. J. Res. 227. Joint resolution for printing the report on the 
Mexican cotton boll weevil. 

II. R. 17589. An act to enable the Secretary of Agriculture 
to establish and maintain quarantine districts, to permit and 
regulate the movement of cattle and other live stock therefrom, 
and for other purposes ; 

H. R. 11204. An act to ratify and confirm a lease made by 
the Seneca Nation of New York Indians to John Quilter; 

II. R. 18467. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes; and 

H. R. 17863. An act to further prescribe the duties of the 
secretary of the district of Alaska. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States was com- 
municated to the House of Representatives by Mr. BARNES, one 
of his secretaries,-announced that the President had approved 
and signed bills of the following titles: 

March 3, 1905: 

H. R. 1887. An act granting an increase of pension to William 
J. Stewart; 
ake R. 1892. An act granting an increase of pension to John 

son; 

H. R. 7218. An act granting an increase of pension to Alfred 
F. 1 

7423. An act granting an increase of pension to Thomas 
D. Fitch: 

II. R. 7429. An act granting an increase of pension to John 
Q. Converse; 

H. R. 7443. An act granting an increase of pension to William 
Henry Lewis; 

II. R. 7518. An act granting an increase of pension to Eliza 
Flynn; 

II. R. 7593. An act granting an increase of pension to Charles 
H. McGee; 

H. R. 7716. An act granting an increase of pension to John 
W. McIntyre; 

II. R. 8352. An act granting an increase of pension to John 
Salsbury; 

II. R. 8626. An act granting an increase of pension to Rosa 
Rossiter ; 

II. R. 8810. An act granting an increase of pension to Benja- 
min Shaffer; 

A R. 8820. An act granting an increase of pension to Thomas 

Judd; 

H. R. 9130. An act granting an increase of pension to Charles 
Van Wey; 

H. R. 9430. An act granting an increase of pension to Stephen 
Houghtaling ; 

H. R. 9458. An act granting an increase of pension to Martha 
A. Harper ; 

H. R. 9478. An act granting an increase of pension to Austin 
P. Hemphill ; 

Keak R. 9517, An act granting an increase of pension to Joseph 
2 
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3 9580. An act granting an increase of pension to John 
ght; 
S = specie An act granting an increase of pension to Ambrose 

Smith; 

H. R. 9772. An act granting an increase of pension to Zachary 
T. Miller; 

II. R. 10039. An act granting an increase of pension to Marga- 
ret C. Hecker; 

II. R. 10081. An act granting an increase of pension to Wil- 
liam A. Russell; 

H. R. 10210. An act granting an increase of pension to Ches- 
ter S. Rockwell; 

H. R. 10244. An act granting an increase of pension to George 
W. Nance; 
a H. R. 10487. An act granting an increase of pension to Almira 

arlco; 

II. R. 10506. An act granting an increase of pension to Charles 
H. Gardner; 

II. R. 10649. An act granting an increase of pension to Lucius 
Harrington; 

H. R. 10804. An act granting an increase of pension to Sarah 
Kearney; 

H. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Copper; 

II. R. 11014. An act granting an increase of pension to Robert 
L. Duncan ; 

H. R. 11105. An act granting an increase of pension to Peter 
Fournier ; 

H. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffman ; 

II. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker ; 

II. R. 11746. An act granting an increase of pension to Isaiah 
Waltman; 

H. R. 11501. An act granting an increase of pension to Sarah 
S. Mulcahey ; 

H. R. 12093. An act granting an increase of pension to Sarah 
A. MeMurtrie; 
8 12157. An act granting an increase of pension to Asher 

. Bice; 


H. R. 12158. An act granting an increase of pension to Lyman 
L. Smith; 

II. R. 12349. An act granting an increase of pension to Thomas 
D. Horner; 

II. R. 12411. An act granting an increase of pension to Joseph 
D. Walser; 

H. R. 12486. An act granting an increase of pension to Andrew 
Deming ; 

H. R. 12558. An act granting an increase of pension to George 
Van Horn; 

H. R. 12705. An act granting an increase of pension to Moss 
C. Davis; 

II. R. 15648. An act granting an increase of pension to Joseph 
Sawyer; 

II. R. 15679. An act granting an increase of pension to James 
G. Butler; 

H. R. 15720. An act granting an increase of pension to William 
T. Finch; 

II. R. 15727. An act granting an increase of pension to Lotwig 
Evans; 

II. R. 15748. An act granting an increase of pension to Evan 
E. Young; 

H. R. 15750. An act granting an increase of pension to William 
Bechtel ; 

H. R. 15751. An act granting an increase of pension to Aglaé 
Bache; 

H. R. 15778. An act granting an increase of pension to Michael 
Hanberry ; 

H. R. 15789. An act granting an increase of pension to Samuel 
Bickford ; 

H. R. 15861. An act granting an increase of pension to Charles 
O. Lapham ; 

H. R. 15873. An act granting an increase of pension to Sarah 
T. Moffett; 

H. R. 15904. An act granting an increase of pension to Jobn 
K. Hughes; 


H. R. 15913. 
R. Freelove; 

H. R. 15925. 
Barrett; 

H. R. 15931. An act granting an increase of pension to 
Ephraim L. Mack; . 

II. R. 15950. An act granting an increase of pension to Edward 
J. Lewis; 


An act granting an increase of pension to Hiram 


An act granting an increase of pension to Nellie 


H. R. 15960. An act granting an increase of pension to David 
H. Lee; 

H. R. 15961. An act granting an increase of pension to Henry 
Frederick; 

H. R. 16035. An act granting an increase of pension to Church 
Fortner; d 

H. R. 16073. An act granting an increase of pension to James 
B. Miller; 

H. R. 16131. An act granting an increase of pension to William 
W. Cliff; 

H. R. 16148. An act granting an increase of pension to Mat- 
thew McKown; 

H. R. 16155. An act granting an increase of pension to John 
H. Barton; 

H. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor ; 

H. R. 16261. An act granting an increase of pension to An- 
drew T. Welman; 

II. R. 16345. An act granting an increase of pension to George 
Whitfield ; 

II. R. 16389. An act granting an increase of pension to George 
F. Robinson; 

H. R. 16394. An act granting an increase of pension to Sarah 
C. Johnson; 

II. R. 16412. An act granting an increase of pension to Henry 
C. Steadman; 

II. R. 16464. An act granting an increase of pension to Austin 
Handy ; 

H. R. 16505. An act granting an increase of pension to Frances 
F. Mower; 

H. R. 16514. An act granting an increase of pension to Robert 
W. Patrick ; 

H. R. 16519. An act granting an increase of pension to Mary 
E. Quick: 

H. R. 16527. An act granting an increase of pension to Francis 
A. Heath; 

H. R. 16623. An act granting an increase of pension to George 
H. Hitchcock ; 

H. R. 16649. An act granting an increase of pension to Hans 
Anderson ; 

H. i 16660. An act granting an increase of pension to Joseph 
Rumell; 

II. R. 16688. An act granting an increase of pension to Wil- 
liam F. Robertson; 

H. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; 

H. R. 16725. An act granting an increase of pension to Gates 
D. Parish; 
Sins R. 16743. An act granting an increase of pension to John 

Ass; 

II. R. 16805. An act granting an increase of pension to Fred- 
erick A. Bird; 

H. R. 16814. An act granting an increase of pension to Wil- 
liam S. Lyon; ‘ 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 
W 16831. An act granting an increase of pension to Isaac 

anks: 
wee It. 16843. An act granting an increase of pension to Henry 
Mountz; 

II. R. 16853. An act granting an increase of pension to Al- 
fred Frost: 
2 oe 16864. An act granting an increase of pension to George 
M. Tuley; 

II. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer; 

H. R. 16959. An act granting an increase of pension to An- 
drew J. Wilde; 
A 8 n 17013. An act granting an increase of pension to George 

. Finlay ; 

H. R. 17034. An act granting an increase of pension to Augus- 
tus W. Thompson; 

H. R. 17045. An act granting an increase of pension to Wil- 
liam A. Forbes ; 

H. R. 17058. An act granting an increase of pension to Oscar 
Getman ; 

II. R. 17061. An act granting an increase of pension to Arthur 
E. Strimple; 

H. R. 17065. An act granting an increase of pension to George 
F. Griffith, alias Frank W. Morton; 

H. R. 17079. An act granting an increase of pension to Ed- 
mund G. Ross; 

H. R. 17090. An act granting an increase of pension to Cath- 
arine Conway; z 
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H. R. 17130. An act granting an increase of pension to Ed- 
ward Donnelly; 
H. R. 17146. An act granting an increase of pension to Wil- 
liam Carter; 
H. R. 17163. An act granting an increase of pension to Eliza- 
beth Jackson ; 
Ek R. 17205. An act granting an increase of pension to Patrick 
aley ; 
H. R. 17230, An act granting an increase of pension to Rich- 
ard Desmond ; 
H. R. 17238. An act granting an increase of pension to An- 
drew J, Herod; 
S H. R. 17293. An act granting an increase of pension to Joseph 
tewart; 
H. R. 17304. An act granting an increase of pension to Wil- 
liam Dustin; 
H. R. 17806. An act granting an increase of pension to George 
Dallison ; 
H. R. 17368. An act granting an increase of pension to Julius 
A. Mahurin; 
H. R. 17379. An act granting an increase of pension to James 
F. McCleery ; 
H. R. 17408. An act granting an increase of pension to Char- 
ley Franklin ; 
H. R. 17413. An act granting an increase of pension to Mary 
E. Brown; 
H. R. 17418. An act granting an increase of pension to Mar- 
garet J. Valentine; 
1 17523. An act granting an increase of pension to Mary 
Paul; 
H. R. 17544. An act granting an increase of pension to Ste- 
phen M. Fisk; 
wie R. 17559. An act granting an increase of pension to Joseph 
ilkes ; 
H. R. 17564. An act granting an increase of pension to Mar- 
tha L. H. Spurgin; 
H. R. 17622, An act granting an increase of pension to Edwin 
S. Pierce; 
H. R. 17027. An act granting an increase of pension to Michael 
Daniel Kernan; 
z H. R. 17639. An act granting an increase of pension to Charles 
. Junken ; 
H. R. 175661. An act granting an increase of pension to Darius 
H. Whitcomb; 
Tye R. 17668. An act granting an increase of pension to Rosina 
er; 
al R. 17680. An act granting an increase of pension to George 
ayes ; 
H. R. 17682. An act granting an increase of pension to Wil- 
liam Ross Hartshorne ; 
H. R. 17691. An act granting an increase of pension to An- 
drew J. Brann; 
H. R. 17716. An act granting an increase of pension to Wil- 
liam B. White; 
H. R. 17737. An act granting an increase of pension to John 
F. Bonnell; 
H. R. 17 7804. An act granting an increase of pension to Fran- 
cis W. Edgerly ; 
H. = Pi An act granting an increase of pension to Cyrus 
Van ; 
H. R. 17811. An act granting an increase of pension to John 
G. Penrose; 
H. R. 17819. 
W. Callahan; 
H. R. 17828. 
Haney ; 
H. R. 17832. 
linda Peak ; 
H. R. 17918. An act granting an increase of pension to Hiram 
H. Terwillinger ; 
S cod 17922. An act granting an increase of pension to Ann E. 
nyder; 
— = 5 An act granting an increase of pension to Bridget 
wright; 
H. R. 17976. An act granting an increase of pension to Joseph 
O. Kinsey; 
is R. 18004. An act granting an increase of pension to Thomas 
Boss; 
H. R. 18019. An act granting an increase of pension to Han- 
nah E. Codington ; 
5 An act granting an increase of pension to Isaac 
oan; 
H. R. 18030. An act granting an increase of pension to Leonard 
Hammond; 


An act granting an increase of pension to Robert 
An act granting an increase of pension to Patrick 
An act granting an increase of pension to Ma- 


H. R. 18050, An act granting an increase of pension to John 
Keough ; 

II. R. 18051. An act granting an increase of pension to Orson 
M. Markcum; 

H. R. 18077. An act granting an increase of pension to Jacob 
Koonsman ; 
edia 18082. An act granting an increase of pension to John 

rown; 
8 Sea R. 18083. An act granting an increase of pension to Philip 

ace; 

H. R. 18086. An act granting an increase of pension to James 
Eastland ; 

H. R. 18090. An act granting an increase of pension to Jobn 
Clougharty ; 

H. R. 18092. An act granting an increase of pension to Wil- 
liam A. Moore; 

H. R. 18101. An act granting an increase of pension to Susan 
A. Demarest ; 
1 18102. An act granting an increase of pension to Frank 

on; 

a H. R. 18103. An act granting an increase of pension to Willis 

ooker ; 

H. R. 18113. An act granting an increase of pension to Wil- 
liam Bottenberg ; 
TER 1 8 An act granting an increase of pension to Abram 

5 ell; 
3 5 T An act granting an increase of pension to Daniel 

H. R. 18135. An act granting an increase of pension to Je- 
mima Rosencrans ; 

H. R. 18145. An act granting an increase of pension to Wil- 
liam H. Leonard; 
13 R. 18180. An act granting an increase of pension to Jacob 

ulmer; 

H. R. 18181. An act granting an increase of pension to Nancy 
Ann Smith; ; 

H. R. 18182. An act granting an increase of pension to James 
Bothwell ; 

H. R. 18194. An act granting an increase of pension to Wil- 
liam H. Lybe; 

H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

H. R. 18239. An act granting an increase of pension to George 
W. Farmer; 

H. R. 18264. An act granting an increase of pension to Frank 
Schumer; 

H. R. 18273. An act granting an increase of pension to Soren 
Julius Thor Straten; 

H. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 

H. R. 18310. An act granting an increase of pension to Sin- 
nett A. Duling; 

H. R. 18319. An act granting an increase of pension to Green 
B. Waller; 

H. R. 18339. An act granting an increase of pension to Lot 
Leguin Godfrey ; 

H. R. 18340. An act granting an increase of pension to Au- 
gustus Gralen ; 

H. R. 18345. An act granting an increase of pension to Thomas 
S. Peck; 

H. R. 18357. An act granting an increase of pension to George 
N. Ward; 

H. R. 18370. An act granting an increase of pension to Mary 
Casey 

H. R. 18372. An act granting an increase of pension to Chap- 
man Mann; 

H. R. 18383. An act granting an increase of pension to James 
H. Phelps; 

H. R. 18386. An act granting an increase of pension to Zach- 
ariah Hall; 

H. R. 18389. An act granting an increase of pension to Francis 
A. Tabor; 

H. R. 18391. An act granting an increase of pension to 
Ephraim F. Hays; 

H. R. 18394. An act granting an increase of pension to George 
W. Drye; 

H. R. 18396. An act granting an increase of pension to Lou- 
venia Clark; 

H. R. 18433. An act granting an increase of pension to Bethel 
Coopwood ; 

H. R. 18438. An act granting an increase of pension to Cathar- 
ine Loxley ; 

H. R. 18453. An act granting an increase of pension to Jacob 
C. Ryan; 
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H. R. 18460. An act granting an increase of pension to Thomas 
Sellers ; 

H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson; 

H. R. 18607. An act granting an increase of pension to WII- 
liam C. Alexander; 

H. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh; 

H. R. 18628. An act granting an increase of pension to Anthony 
Weaver ; 

H. R. 18629. An act granting an increase of pension to Sarah 
A. Rowe; 

H. R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 

H. R. 18683. An act granting an increase of pension to Jacob 
Snyder; 

H. R. 18684. An act granting an increase of pension to Mar- 
oS. L. Hanks; 

H. R. 18687. An act granting an increase of pension to Sarah 

Hall Johnston ; 

H. R. 18697. An act granting an increase of pension to Gordon 
Garrett, now known as Gordon Freeman; 

H. R. 18730. An act granting an increase of pension to Alfred 
M. Connor, alias Alfred C. Morris; 

H. R. 18760. An act granting an increase of pension to Wil- 
liam M. Short; 

H. R. 18777. An act granting an increase of pension to Eusebia 
N. Perkins; 

H. R. 18779. An act granting an increase of pension to Israel 
N. Green; 

H. R. 465. An act granting a pension to Erwin Fancher; 


II. R. 3014. An act granting a pension to Louis Melcher; 

H. R. 3914. An act granting a pension to James M. Redick; 

H. R. 4680. An act granting a pension to Jonas Ball; 

H. R. 5015. An act granting a pension to William A. Russell; 

H. R. 5662. An act granting a pension to Julia Nolan; 

H. R. 6381. An act granting a pension to Chester Heiner, alias 
Justus Hahner; 

II. R. 6439. An act granting a pension to Malinda McBride; 

H. R. 6846. An act granting a pension to Sibba Miller; 

H. R. 7058. An act granting a pension to Louisa E. Satter- 
field ; 

H. R. 8223. An act granting a pension to John J. Macentee; 

H. R. 8791. An act granting a pension to Mae H. Tyler; 

H. R. 9059. An act granting a pension to Cephas W. Parr; 

H. R. 9244. An act granting a pension to Enoch Voyles; 

H. R. 9367. An act granting a pension to James T. Collier; 

H. R. 11833. An act granting a pension to Jennie B. Johnston, 
formerly Blackburn ; 

H. R. 11903. An act granting a pension to Bertha C. Hoff- 
meister ; 

H. R. 12674. An act granting a pension to Sarah Carden; 

H. R. 13316. An act granting a pension to Phebe Damoth; 

H. R. 18756. An act granting a pension to Mary A. Shaw; 

H. R. 13888. An act granting a pension to Elizabeth Augusta 
Russell ; 

H. R. 13999. An act granting a pension to Charles S. Abney; 

H. R. 14071. An act granting a pension to Cole B. Fugate; 

H. R. 14232. An act granting a pension to Pauline W. Stuckey ; 

H. R. 14569. An act granting a pension to Maggie Weygandt; 

H. R. 15149. An act granting a pension to Clara G. Bacon; 

H. R. 15233. An act granting a pension to Martha M. Haw- 
kins ; 

H. R. 15616. An act granting a pension to Christopher C. 
Krepps ; 

H. R. 15629. An act granting a pension to Walter Elkan, alias 
Walter Eckhardt; 

H. R. 15715. An act granting a pension to Horace G. Robison, 
alias Frank Cammel ; 

H. R. 15766. An act granting a pension to Henry J. Richard- 
son; 

H. R. 15884. An act granting a pension to Julia R. Jones; 

H. R. 16056. An act granting a pension to Frances Kirtland; 

H. R. 16137. An act granting a pension to Leocardia F. 
Flowers; 

H. R. 16304. An act granting a pension to Mary Damm; 

H. R. 16328. An act granting a pension to Lois B. Bliss, for- 
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An act granting a pension to John Mather; 

An act granting a pension to Mary Soupene; 

. An act granting a pension to Nancy Bedford; 

. An act granting a pension to Jesse M. Noblitt; 

. An act granting a pension to Annie M. Kloeppel; 
An act granting a pension to Delila Dyer; 
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H. R. 17621. An act granting a pension to George H. Bar- 
rows; 

H. R. 17632. An act granting a pension to James H. Thomas; 

H. R. 17914. An act granting a pension to Maria W. Shaul; 

H. R. 17962. An act granting a pension to Chauncey B. Jones; $ 


H. R. 18033. An act granting a pension to John L. Croom; 

H. R. 18089. An act granting a pension to Abby E. Burritt; 

H. R. 18322. An act granting a pension to Josephine Drink- 
water; 
aie R. 18364. An act granting a pension to Sophronia E. Wil- 

ire; 

H. R. 18432. An act granting a pension to Myrtle Cole; 

H. R. 18479. An act granting a pension to Hettie Fletcher; 

H. R. 18556. An act granting a pension to Lovina Stokes; 
5 R. 18562. An act granting a pension to Martha A. Tomp- 
eins; 

H. R. 18621. An act granting a pension to Louise M. Atkins; 

H. R. 18745. An act granting a pension to William T. Chip- 
man; 

II. R. 18778. An act granting a pension to Francis Gentzsch; 

H. R. 18796. An act granting a pension to William M. Smith; 

H. R. 18806. An act granting a pension to Baron Proctor; 

H. R. 18824. An act granting a pension to Nimrod W. Wat- 
son; 


H. R. 5498. An act to provide for circuit and district courts 
of the United States at Albany, Ga.; 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, III.; 

H. R. 15763. An act granting an honorable discharge to 
Frederick H. Stafford; 

H. R. 16914. An act to provide for the investigation of lep- 
rosy, with special reference to the care and treatment of lepers 
in Hawaii; 

H. R. 17984. An act making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 
1906, and for other purposes ; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

II. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat-In- 
spection Service; 

H. R. 18589. An act to amend an act entitled “An act to 
establish a code of law for the District of Columbia; “ 

H. R. 18902. An act to authorize Everett Leftwich, of Wil- 
liamson, W. Va., to bridge the Tug Fork of the Big Sandy 
River at Nolan, Mingo County, W. Va., where the same forms 
the boundary line between the States of West Virginia and 
Kentucky ; 

H. R. 19140. An act to authorize Trigg County, Ky., to bridge 
the Cumberland River, at or near Canton, Trigg County, Ky.; 
H. R. 13094. An act for the relief of street-car motormen; 

H. R. 15790. An act to amend section 1141 of the act to 
establish a code of law for the District of Columbia, approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 778. An act to remove the charge of desertion from the 
military record of Nicholas Swingle; 

H. R. 2848. An act for the relief of Capt. Ferdinand Hansen; 

H. R. 3628. An act for the relief of Claude B. Alverson ; 

H. R. 4407. An act authorizing the Secretary of the Treasury 
to defray the expenses of contestant in the contest entitled 
“ Koonce v. Grady; 

a R. 5052. An act granting an honorable discharge to Eugene 

Ely ; 

H. R. 6821. An act to remove the record of dishonorable dis- 
charges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger ; 

H. R. 8413. An act for the relief of John Gretzer, jr.; 

II. R. 11802. An act for the relief of Adolph Spiegel, as the 
successor of the firm of Spiegel, Finkelstein & Co.; 

H. R. 11861. An act granting a pension to Sarah E. Hayner; 

H. R. 15609. An act providing for the requirement of water 
rights in the Spokane River along the southern boundary of 
the Spokane Indian Reservation in the State of Washington, 
for the acquirement of lands on said reservation for sites for 
power purposes and the beneficial use of said water, and for 
ome purposes ; 

H. R. 16266. An act to remove the charge of desertion from 
the record of Henry 

H. R. 17175. An act for the relief of Frank D. Ely; 

H. R. 18317. An act correcting the military record of George 
H. Pidge, of North Loup, Nebr. ; 

H. R. 18688, An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service; 
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II. R. 18965. An act to revise and amend the tariff laws of 
the Philippine Islands, and for other purposes; 

H. R. 19203. An act to provide for celebrating the birth of 
the American nation, the first permanent settlement of English- 
speaking people on the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
vicinity of Jamestown, on the waters of Hampton Roads, in 
the State of Virginia; to provide for a suitable and permanent 
commemoration of said event, and to authorize an appropria- 
tion in aid thereof, and for other purposes ; 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful appre- 
ciation of the Government and the people of the United States; 

H. R. 6487. An act to amend section 4952 of the Revised Stat- 
utes; 

H. R. 6984. An act for the relief of Kate R. Sharretts and Ed- 
ward A. Sharretts, administrators of George E. W. Sharretts ; 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock- 
port, Niagara County, N. Y.; 

H. R. 14423. An act for the extension of T street, and for other 
purposes ; 

H. R. 14467. An act to amend chapter 508 of the United States 
Statutes at Large, volume 32, part 1, Fifty-seventh Congress, 
entitled “An act to establish and provide for a clerk for the-cir- 
ae 8 distriet courts of the United States held at Wilming- 

n, ` 

II. R. 14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

II. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

II. R. 16917. An act to provide for condemning the land neces- 
sary for joining Kalorama avenue and Prescott place; 

II. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Columbia,” 
as amended ; 

II. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

II. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1906, and for other purposes; 

H. R. 18123. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes; 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College in the District of Co- 
lumbia, and the acts amendatory thereof; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes ; 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 

H. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

II. J. Res. 225. Joint resolution providing for the printing 
annually of the reports of the Bureau of Immigration; 

H. R. 17941. An act to amend the act entitled “An act to pro- 
vide for the construction of a light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at ape Hat- 
teras,” approved April 28, 1904; 

II. J. Res. 193. Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal 
Industry, entitled “ Information concerning the Angora goat;“ 

II. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington ; 

H. R. 2927. An act granting an increase of pension to James 
C. Hall; 

H. R. 4890. An act granting an increase of pension to Francis 
W. Seeley ; 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

II. R. 11743. An act granting an increase of pension to Charles 
H. Baird; 

II. R. 14522. An act directing the issue of a check in lieu of a 
lost check drawn by Col. John V. Furey, assistant quartermaster- 
general, United States Army, in favor of John Wanamaker ; 

H. R. 15322. An act correcting the record of Nelson S. Bow- 
dish; 

II. R. 15390. An act granting an increase of pension to Augus- 
tus ©. Foster ; 
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H. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead set- 
tlers on lands in the State of Minnesota ceded under the act of 
Congress entitled “An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,” approved Janu- 
ary 14, 1889; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs ; 

II. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 

II. R. 17094. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

H. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought in 
the Court of Claims under the act of April 29, 1902; 

H. R. 17329. An act granting an increase of pension to Abra- 
ham Roberts ; 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company ; : 

II. R. 17934. An act to provide for a land district in Wasatch, 
Uintah, and Carbon counties, in the State of Utah, to be known 
as the “ Uintah land district,” and for other purposes ; 

II. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

H. R. 7994. An act to ratify and amend an agreement with the 
Indians residing on the Shoshone or Wind River Indian Reser- 
vation, in the State of Wyoming, and to make appropriations for 
carrying the same into effect; 

II. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vesscls ; 

H. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; 

II. R. 18202. An act to amend sections 4415, 4416 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat inspection ; 

II. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906; 

II. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big Sandy 
River at a point about 2 miles east of Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
States of West Virginia and Kentucky ; 

II. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; 

II. R. 18528. An act to provide for the covering into the recla- 
mation fund certain proceeds of sales of property purchased by 
the reclamation fund ; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

II. R. 18641. An act to amend sections 56, 80, and 86 of “An 
act to provide a government for the Territory of Hawaii,” ap- 

proved April 30, 1900; 

II. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska ; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; 

H. R. 18975. An act to authorize the levying of certain special 
assessments ; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

H. R. 19052. An act to incorporate the American Academy in 
Rome; 

II. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana in 
connection with irrigation works ; 

II. R. 17474. An act making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes for the fiscal year 
ending June 30, 1906, and for other purposes ; 

II. R. 18467. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1906, and for other 


purposes; 


— 
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H. R. 18809. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; 

II. R. 17865. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1906, and for other purposes; 

H. R. 18969, An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1906, and for other purposes ; 

H. R. 19150. An act making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 
1905, and for prior years, and for other purposes; 

H. J. Res. 222. Joint resolution permitting Ying Hsing Wen 
and Ting Chia Chen, of China, to receive instruction at the 
Military Academy at West Point; 

H. J. Res. 225. Joint resolution providing for the printing an- 
nually of the reports of the Bureau of Immigration; 

H. J. Res. 227. Joint resolution for printing the Report on the 
Mexican Cotton-Boll Weevil; 

II. J. Res. 230. Joint resolution to authorize the chairman of 
the excise board of the District of Columbia to issue certain 
permits ; 

H. R. 815. An act to correct the military record of James 
Houselman ; 

H. R. 3535. An act to grant honorable discharge to William 
A. Treadwell; 

II. R. 3916. An act for the relief of James S. Harber; 

H. R. 6826. An act to transfer Ensign Creighton Churchill 
from the retired to the active list of the Navy; 

H. R. 9980. An act granting an increase of pension to Edwin 
A. Haradon ; 

H. R. 11664. An act to reimburse the Illinois Central Rail- 
road Company for damage to union depot at Louisville, Ky., 
by blasting in the Ohio River; 

H. R. 12273. An act authorizing the appointment of certain 
midshipmen in the United States Navy ; 

H. R. 14898. An act granting an increase of pension to Deb- 
orah W. Annable; 

H. R. 14622. An act prohibiting the selection of timber lands 
in lieu of lands in forest reserves ; 

H. R. 15021. An act for the relief of Gilbert Shaw: 

H. R. 17514. An act granting an increase of pension to John 
II. Williams; 

H. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and regu- 
late the movement of cattle and other live stock therefrom, and 
for other purposes; 

H. R. 17863. An act to further prescribe the duties of the sec- 
retary of the district of Alaska, and for other purposes ; 

H. R. 17941. An act to amend the act entitled “An act to pro- 
vide for the construction of a light-house and fog signal at Dia- 
mond Shoal, on the coast of North Carolina, at Cape Hatteras,” 
approved April 28, 1904; 

H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds, to build a court-house, ete. ; 

H. R. 18481. An act granting a pension to Paul G. Morgan; 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school district 
No. 1, in Pawnee County, Okla. ; 

H. R. 18754. An act to prohibit importation or interstate 
transportation of insect pests and the use of the United States 
mails for that purpose; 

H. R. 18939. An act for the relief of the heirs and assignees 
of Thomas Whaley and wife; 

H. R. 18990. An act authorizing the Secretary of War to 
convey the Kennebec Arsenal property, situated in Augusta, 
Me., to the State of Maine for public purposes; 

H. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas ; 

H. R. 19098. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis- 
souri ; 

H. R. 19097. An act to authorize the Missouri Central Rail- 
road Company to construct and maintain a bridge across the 
Missouri River, near the city of St. Charles, in the State of 
Missouri; and 

H. R. 19178. An act to authorize the Apalachicola and North- 
ern Railway to construct and maintain a bridge across the 
‘Apalachicola River and the East St. Mary River. 

LIEU TIMBER LAND. 


Mr. LACEY. Mr. Speaker, I call up conference report on the 
bill (H. R. 14622) prohibiting the selection of timber land in 


lieu of lands in forest reserves, and I ask unanimous consent 
that the statement be read in lieu of the report. 
The SPHAKER. The gentleman from Iowa asks unanimous 


consent that the statement be read in lieu of the report. Is 


there objection? 
There was no objection. 
The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14622) prohibiting the selection of timber lands in lieu of lands 
in forest reserves, having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: at the end of the Senate amendment add the fol- 
lowing: “ Provided, That selections heretofore made in lieu of 
lands relinquished to the United States may be perfected and 
patents issue therefor the same as though this act had not been 
passed, and if for any reason not the fault of the party making 
the same, any pending selection is held invalid another selec- 
tion for a like quantity of land may be made in lieu thereof ;” 
and the Senate agree to the same. 

8 JoHn F. Lacey, 
F. W. MONDELL, 
JohN LIND, 
Managers on the part of the House. 


H. C. HANSBROUGH, 
KNUTE NELSON, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The Senate amendment provides for the repeal of the acts of 
June 4, 1897, June 6, 1900, and March 3, 1901, in so far as they 
provide for the relinquishment, selection, and patenting of lands 
in lieu of tracts covered by an unperfected bona fide claim or 
patent within a forest reserve. It also provides for the protec- 
tion of all contracts heretofore entered into by the Secretary of 
the Interior on this subject. The amendment to the Senate 
amendment, insisted upon by the House conferees, protects se- 
lections heretofore made in lieu of lands already relinquished to 
the United States. 

Jonn F. LACEY, 

F. W. MONDELL, 

JOHN LIND, 
Managers on the part of the House. 


Mr. LACEY. Mr. Speaker, I yield one minute to the gentle- 
man from Minnesota [Mr. LIND]. 

Mr. LIND. Mr. Speaker, this bill, as agreed upon, repeals 
all the general legislation allowing the selection of lieu lands 
in place of lands included in forest reserves. I think it can 
safely be said that there has never been any legislation on our 
statute books that has been productive of so much fraud or 
that has contributed more to the consolidation of land holdings 
than this, The only clause that I personally do not indorse in 
the present measure is the one that assumes to validate con- 
tracts made with certain railroad companies concerning the 
selection of lieu lands, but it is the best your conferees could 
accomplish under the circumstances. The other clause, as in- 
dicated iif the statement, protects existing entries that have 
been suspended. Selections in which the base is found de- 
fective may be perfected by the substitution of a valid base, or 
if the defect is of a different character, not brought about by 
the voluntary action of the party who claims under the selec- 
tion, one that can not be remedied, then another tract may be 
selected. I think the country and the House is to be congratu- 
lated on being able to accomplish that much in the reform of 
our land laws. [Applause.] 

Mr. STEPHENS of Texas. Mr. Speaker, I would like to 
ask the gentleman from Iowa a question. How do you recoup 
the people who lose their homesteads in the forest reserye for 
their losses if they are not permitted to select lieu land? 

Mr. LACEY. They have had several years in which to do 
that, and all those who desired to change have made their 
selections. ‘The amendment of the House is put on the Senate 
bill on the basis that all who have filed their deeds to the 
Government, made relinquishment and made selections of other 
land, which deeds are the proof of it, we retain the law for the 
purpose of perfecting the selection. 

Mr. STEPHENS of Texas. And how long does it give them 
the right? 
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Mr. LACEY. No time whatever; those that have held them 
back have held them back for speculation. 

Mr. STEPHENS of Texas. But suppose a man has died and 
his wife and children have not made a selection, do you cut those 
off? 

Mr. LACEY. I know of no such cases. 

Mr. STEPHENS of Texas. Is it not probable that there may 
be such cases? 

Mr. LACEY. There may possibly be hardships of that kind, 
but they have had an opportunity heretofore, through their guar- 
dian and administrator, to make the relinquishment, and it 
would not do to keep the law open permanently through the fear 
that a hardship might fall on some individual. Undoubtedly, as 
the gentleman from Minnesota has said, it has been an engine of 
fraud in many localities, and I think in some far Western States 
some men would have been glad if the law had never been passed, 
as they find themselves now in an unpleasant attitude for at- 
tempting to perpetrate fraud under the law. ‘This law will pre- 
vent it in the future. 

Mr. STEPHENS of Texas. Does not the gentleman know the 
fact that the forest-reserve boundaries have not all been run out? 

Mr. LACEY. I do not think there is any case of that kind 
now. ‘There were some time ago. Appropriations have been 
made for the Geological Survey to deliminate all of these bound- 
aries, and I think they are substantially all sufficiently definite 
at this time, so that anybody wanting to file a relinquishment 
has had ample time. 

Mr. STEPHENS of Texas. I would like to ask the gentle- 
man if all the railroads have had their lieu lands ratified, and 
the scrip? 

Mr. LACEY. There is no such thing as scrip. 

Mr. LIND. I think I can answer the gentleman. In round 
numbers nearly 3,000,000 acres of railroad lands have been 
included in forest reserves, substantially in this proportion: 
The Northern Pacific, a little less than 1,000,000 acres; the 
Santa Fe, about a million and a half acres, and the Southern 
Pacific, something over q half million acres. The Santa Fe, 
which has been the favorite, apparently, of the Interior Depart- 
ment, has selected about a million acres valuable lieu lands, 
mostly timber. The Northern Pacific has selected something 
less than 130,000 acres, and the Southern Pacific about 225,000 
acres. Before the large acreage of the Santa Fe company was 
included in the San Francisco Mountain Forest Reserve some 
sort of an understanding was entered into between the Secre- 
tary of the Interior and that company and parties to whom they 
nad sold part of the lands, that the company and other parties 
who had succeeded to its interests might cut and remove the 
timber on the railroad lands under certain regulations, then 
surrender the lands to the Government and select other lands 
in place of them. The best timber lands we have have been 
selected in lieu of those denuded, worthless lands. This ar- 
rangement made by the Secretary was a most unfortunate one. 
I charge no bad faith, but I repeat, it was an unfortunate, 
improvident agreement. It ought not be continued. It ought 
not be validated. I have striven hard to have that clause 
stricken from the bill, but this bill, as agreed upon, only vali- 
dates contracts, and if there was not a valid contract it does not 
ratify it; it repeals the law. The arrangement must then fall. 

Mr. STEPHENS of Texas. About how much lieu lands have 
they still the right now to select? 

Mr. LIND. If they have valid contracts—because this law 
requires a contractual relation—then they can select between 
three and four hundred thousand acres more. 

Mr. STEPHENS of Texas. Will the gentleman state why 
it is that the railroad should have the right in the future to 
select these lands of several thousand acres when a citizen 
does not have one day? 

Mr. LIND. I can not explain it to you. 

Mr. STEPHENS of Texas. And I do not think anyone else 
can. 

Mr. LIND. And I have fought against this provision as 
hard as I could without imperiling the bill; but they can not 
select lieu lands in the future unless they have a contract 
right to do so now. If there is a contract relation between 
the Interlor Department and this company and its assignees 
by which they have a valid contract claim, then they can con- 
tinue to select, and not otherwise; but, even with this objec- 
tionable feature in the bill, it is better to secure the legislation 
and save what is left of the public domain. 

Mr. STEPHENS of Texas. What I object to is giving the 
railroad rights that the citizen does not have. 

Mr. LACEY. Mr. Speaker, I think I can answer the gentle- 
man from Texas [Mr. STEPHENS] very fully and explain the 
entire situation, I take exception to the remark of my col- 


league the gentleman from Minnesota [Mr. Linp] that the 
Santa Fe has been the special pet of the Administration. 

Mr. STEPHENS of Texas. I think it is eminently correct. 

Mr. LACEY. I do not think he will adhere to that declara- 
tion when he comes to think about it, and I want to explain to 
the House in a very brief way how that contract arose. In 
order to prevent the lieu lands, when they created the San 
Francisco Forest Reserve it was created as a checkerboard re- 
serve. The Santa Fe road had alternate sections, and they did 
not want to give them the lieu lands privilege; consequently 
they created the reserve in the form of a checkerboard, leav- 
ing every section of this railroad company’s lands surrounded 
by a forest reserve, with no power or right to get out of it. 

Now, that cut both ways. It was a very great disadvantage 
to the railroads to have their lands thus tied up, every alter- 
nate section surrounded not only by public lands, but by public 
land that was in a permanent state of reservation. On the 
other hand, the Government was in an awkward situation. It 
had this land mingled in this way, the boundaries of it uncer- 
tain, the surveys not absolutely definite, and it run the risk of 
the railroad company getting across the line here and there in 
the cutting of land, doing it not by design, but by accident; 
so the Secretary of the Interior proposed to the railroad com- 
pany an agreement by which he would make an exchange for 
that land, the land thus surrounded by forest reserves. They 
entered into a contract for that exchange, and then after this 
contract was made the President issued a proclamation ex- 
tending the forest reserve so as to include the alternate sec- 
tions also, and that contract having been made and having 
been almost wholly executed, with perhaps 300,000 acres still 
left finally unselected and incompleted, the contract could not 
be divided. We either had to stand by the contract as a 
whole or turn it down as a whole, and the Senate bill proposed 
to protect that contract, and in the House bill that contract 
was also protected, because the Secretary had made it in good 
faith. Both the House and the Senate bills protected that 
contract and it comes in that form now. 

Mr. STEPHENS of Texas. If the railroad is so carefully 
protected, why are not the actual settlers, who built up that 
country, entitled to some protection? 

Mr. LACEY. They would not extend the forest reserve over 
this land at all until they. got the contract out of the railroad 
by which the railroad agreed to take a specific lot of land, 
which was not nearly so valuable as the ordinary scrip would 
have been; and they took 1,000,000 acres of land under that 
agreement, most of it of a lower value than they would have 
got if it had been the ordinary homestead inside of the reserve; 
and having done that, and the contract not having been quite 
completed, it was deemed nothing more than fair that a con- 
tract almost wholly executed between the parties and under 
which the forest reserve had been extended over this land, 
under this special agreement, should not be interfered with by 
act of Congress. 

Mr. STEPHENS of Texas. Do not these actual settlers have 
contractual relations with the Government? 

Mr. LACEY. None whatever. 

Mr. STEPHENS of Texas. The contractual relation stood in 
this way, that the law heretofore did not state they should 
forfeit their rights by not selecting their lieu lands within any 
specified time; and has it not been heretofore the rule that they 
could, years after, select their lands, and why should not Con- 
gress, in passing a bill cutting them off, give them a few months 
to select their lands? 

Mr. LACEY. That argument simply goes to the effect that 
we ought not to repeal the law. 

Mr. STEPHENS of Texas. We ought to give them notice 
that we are going to do it. 

Mr. LACEY. We passed this bill last April in the House. 
We have given them a year’s notice that this proposition to 
cancel was pending. I do not know of any homesteaders who 
have not availed themselves of this right and made their 
filings. 

Mr. STEPHENS of Texas. It can be tremendously hurtful 
in some respects where the original settler has died, and it be- 
longs to his heirs or his wife, and in some instances the bound- 
aries of these surveys have not been correctly run. 

Mr. LACEY. I will agree with the gentleman that there will 
be some hardships, and I have no doubt some that will justify 
special legislation. 

Mr. STEPHENS of Texas. Why not make this reservation 
in this bill and not drive them from their homes without com- 
pensation? 

Mr. LACEY. This bill came to us a day or two ago in the 
closing hours of the session, and all of these details can not be 
worked out. 
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Mr. STEPHENS of Texas. Is not that an additional reason 
why this bill should not be passed in the closing hours of the 
session? ` 

Mr. LACEY. Oh, no; we want to stop this looting of the 
timber of the great Northwest under this law. It is a good 
deal more important that the Government property should be 
protected than that some imaginary homesteader that happens 
to be dead should be taken care of. 

Mr. STEPHENS of Texas. Well, the heirs are not dead, and 
the men who drew these lines are not dead. 

Mr. LACEY. I will say that I do not know of a single case 
that has come to our knowledge that we did not 

Mr. STEPHENS of Texas. There are 70,000,000 acres of 
land locked up in these forest an& timber reservations, and 
thousands of settlers upon them, and you are disregarding their 
rights in not giving them notice, as you should do under this 
act. 

Mr. MANN. May I ask the gentleman from Iowa [Mr. 
Lacey] what effect, if any, this will have on the future of for- 
est reservations? 

Mr. LACEY. The future reservations have been held up for 
fear of forming a base for looting the timber in Oregon and 
Washington, and some of those reservations will be used when 
we get here in the position which stops the parties who have 
made locations inside with the view to future legislation, and 
the prospect of legislation is cut off by this bill. No doubt 
there will be some other reservations made. 

Mr. MANN. Then what happens with reference to the peo- 
ple who have taken the land in the new forest reserve? 

Mr. LACEY. They will be in there, and they are given law 
to be in there, because they will haye pasture rights in the 
other land. ‘This new legislation has been based upon a mis- 
taken view that a homesteader is hurt by being in a forest re- 
serve. The real man that is in there—not the speculator, but 
the real homesteader—is surrounded by the finest pasture in 
the world, and he stays there. He does not go there for scrip, 
as a rule. These are only exceptional cases. It is the man who 
has put up a little shack to get a homestead and cuts his timber 
and gets out who has been really anxious to make a transfer. 

Mr. MANN. So, as a matter of fact, instead of retarding 
the creation of desirable forest reserves, this may have a ten- 
dency to make them? 

Mr. LACEY. They are held up during the passage of this 
law. I will yield to the gentleman from Washington [Mr. 
Jones]. 

Mr. JONES of Washington. As I understand it, this bill re- 
peals the lieu-land selection law? 

Mr. LACEY. Absolutely. 

Mr. JONES of Washington. And protects those who have 
initiated rights? 

Mr. LACEY. It protects all contracts made by the Secretary, 
and protects the relinquishment of selections made by any other 
method. 

Mr. JONES of Washington. With the permission of the gen- 
tleman from Iowa [Mr. Lacey], I want to say that I desire to 
confirm the statement of the gentleman as to the operation of 
this law. I do not believe that there is any law which has been 
placed on the statute books that has been a source of so much 
fraud as this law, and the other charges made against the land 
laws of this country can be traced to the lieu-selection law. 

Mr. LACEY. The parties making the complaint shut their 
eyes to the forest-reserve business. There has been very little 
complaint about that, but indictments have come from that 
source, and that is where the real fraud has been. 

Mr. Speaker, I yield to the gentleman from Michigan [Mr. 
FORDNEY]. 

Mr. FORDNEY. Let me say for the benefit of the gentle- 
man who asked a question, that under this law any individual 
or set of individuals that own land may come within the limits 
of a forest reserye and surrender such land to the Government 
and select a like amount anywhere else in the United States 
from public land. 

Since that law went into effect, I venture to say, there have 
not been 1 per cent of the lands surrendered to the Government 
that are worth anything. Absolutely worthless lands have gone 
to the Government in lieu of the very best lands that the Goy- 
ernment owns in any State in the Union. 

Mr. SULZER. And timber lands at that. 

Mr. FORDNEY. And timber lands at that, mind you. Any 
man would be a most infernal fool, if he owned worthless land 
within a forest reserve, who would not immediately hasten to 
some land office and dump that valueless land upon the Gov- 
ernment, knowing that he can get land elsewhere worth from 
five to fifty dollars an acre. 


I just want to conclude by saying that I know of several in- 
stances where parties owning lands that fell within a forest re- 
serve, who had acquired title to the lands before such forest 
reserves were created, as soon as possible went and stripped 
those lands of their timber and then dumped upon the Govern- 
ment the stump lands and went elsewhere and selected timber 
lands that I know have changed hands since for $75 per acre. 
That is the kind of a deal that this law puts upon the Govern- 
ment. The Government has no right to dictate what kind of 
lands it is getting or what kind of lands it is giving. It is a 
trade sight unseen, but the man who makes the selection, as 
a rule, is a sharp, shrewd timber or land dealer, who knows 
that he is getting many times the value of the lands that he 
surrenders. It is an absolute fraud. The man who originated 
it certainly made a grievous mistake or committed a very great 
fraud to offer any such law. It should be immediately repealed, 
because the Government has lost millions of acres of the most 
valuable lands in this country and got practically nothing in 
return. 

Mr. LACEY. I think I ought to say in this connection, Mr. 
Speaker, that this proposition was originally put into an ap- 
propriation bill at the request of homesteaders—men who 
feared that they would be shut off from schools and injured. 
The original law was passed at their request. The fact that it 
operated in the interest of the railway companies was not a 
matter that was considered by the committees having the mat- 
ter in charge. It was a clause in one of the appropriation bills, 
put in by the Senate originally. 

Mr. DE ARMOND. Will the gentleman yield for a question? 

Mr. LACEY. Certainly. 

Mr. DE ARMOND. I desire to know whether the Secretary 
has any authority of law to make these arrangements for 
transfers. 

Mr. LACEY. He made the arrangements reducing the rights 
that they would have had if this reserve had been enlarged at 
once and this property taken in. They would then have had 
what is called a general forest-law right. He made a contract 
with them limiting that right—reducing it—and they have been 
standing by it in good faith. Perhaps it was not within the 
law for him to require them to waive any of their rights, but 
they did waive them and allow their rights to be reduced, and 
they have agreed to take certain lands, and that has been car- 
ried out, and I think it has been in the interest of the Govern- 
ment to have this contract made. 

Mr. DE ARMOND. When did he make it? 

Mr. LACEY. Oh, it must have been a year and a half or 
two years ago, and, I think, maybe longer. 

Mr. CANDLER. Will the gentleman yield? 

Mr. LACEY. I yield to the gentleman from Mississippi [Mr. 
CANDLER]. 

Mr. CANDLER. Under the Senate bill this contract with 
the railroad company was protected. 

Mr. LACEY. It was protected in both bills; in our bill and 
the Senate bill, both. 

Mr. CANDLER. Now, the Senate bill did not protect the indi- 
viduals. 

Mr. LACEY. It did not protect them at all. 

Mr. CANDLER. Now, what I want to know is whether or 
not the individuals are protected to the extent the railroad 
company is protected 

Mr. LACEY. That depends upon the contract. 

Mr. CANDLER. Or whether or not the contract of the rail- 
road company has any superior advantages over the individual, 
or whether they are placed on the same footing. 

Mr. LACHY. They are not quite on the same footing, be- 
cause the railroad company has some advantages under their 
contract 

Mr. CANDLER. A citizen who has entered into a contract 
with the Department—is that contract—— 

Mr. LACEY. No; he has not made a contract. He has filed 
a deed and made a selection. We have protected him. That is 
an implied contract under the law. Now, I yield one minute to 
the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, I can not say much in a minute, 
but I will say this is a meritorious bill and it ought to pass. I 
have studied its provisions. I hope there will be no objection 
to it. It protects and preserves the forest reservations of this 
country, and prevents a lot of shrewd and unscrupulous men 
from going into the forest reserves and taking up homesteads 
for the purpose of getting the yaluable timber. This bill will 
stop that and other land frauds. I think it is a good bill in all 
respects. I shall vote for it, and I hope no Member will object 
to its passage now. 

Mr. LACEY. I yield one minute to the gentleman from Mis- 


souri [Mr. DE ARMOND]. 
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Mr. DE ARMOND. Mr. Speaker, this is very important legis- 
lation to dispose of at this late day. As to the merits it is prac- 
tically impossible for a Member to inform himself. It seems 
the Secretary made a contract for which he had no authority. 
It seems that the law has been greatly abused. It seems there 
has been ratified an arrangement by which I think it will turn 
eut that the railroad companies get great benefit and advantage, 
as is very near always the case. I regret very much that this 
matter did not come before the House at a time when it might 
have been considered more closely upon its merits. That is all 
I care to say upon the matter. 

Mr. LACEY. I yield one minute to the gentleman from Wyo- 
ming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, this is very important legis- 
lation, and therefore should be enacted into law. The Senate 
and House have both carefully considered the legislation. The 
conference committee has gone over the matter carefully, and 
the conference now presented to the House is the result of com- 
promise of views, it is true, but such compromise as will effec- 
tually cure the evils of the legislation repealed. It is fair 
and reasonable and just. It protects all claims now initiated, 
allowing the perfection of the same both by substitution of 
new base if the base be defective, and of a new selection if 
for any reason the selection can not be perfected. 

Mr. JAMES. What is the reason this did not come up earlier? 

Mr. MONDELL. We passed the bill a year ago, but another 
body has been rather deliberate in its action in regard to it. 

Mr. LACEY. I will answer the gentleman. We passed the 
bill last April which was sent back to us a few days ago. Mr. 
Speaker, I move the previous question on the conference report. 

The SPEAKER. The gentleman from Iowa moves the pre- 
vious question on agreeing to the conference report. 

The previous question was ordered. 

The question was taken; and the conference report was 
agreed to. 

JOHN FINN. 


The SPEAKER laid before the House the bill (S. 5989) to 
remove the charge of dishonorable dismissal from the military 
record of John Finn, alias Flynn, with a Senate amendment, 
which was read. 

Mr. HULL. Reserving the right to object, I would like to 
ask the gentleman if the Committee on Military Affairs of the 
House did not report against that bill? 

Mr. ALEXANDER. No; the Committee on Military Affairs 
in the last Congress reported favorably, unanimously, for it, 
and this year they did not consider it because the committee 
had closed their session before the bill reached them. 

Mr. HULL. This is a Senate bill, but did we not have a 
House bill before us? 

Mr. ALEXANDER. You had a House bill, but there was no 
report made upon it for the reason, I tell you, it was not 
brought to their consideration until it was too late. 

Mr. HULL. This officer was court-martialed? 

Mr. ALEXANDER. He was court-martialed, but the man 
before he knew of the sentence or anything of the kind was 
captured and confined in a Confederate prison until after the 
war was over. The poc fellow now lies in an insane asylum 
in New York City, and this bill is simply to take off a stigma 
that never should have been put there. It was while he was in 
a Confederate prison that the sentence was made and published. 

Mr. HULL. Well, Mr. Speaker, I will not object. 

Mr. MADDOX. I object. 

The SPEAKER. Is there objection? 

Mr. ALEXANDER. I move to suspend the rules and pass the 
bill. 

Mr. MADDOX. Mr. Speaker, I object. 

Mr. SULZER. I hope the gentleman will withdraw his ob- 
jection. This is a good bill. It ought to pass. 

Mr. HEPBURN. Mr. Speaker, I am trying to find out some- 
thing about this case. 

Mr. SULZER. This does not give him any emolument or 
pension. 

Mr. MADDOX. Mr. Speaker, I want to say to the gentleman 
from New York that we have got about 2,500 bills down there 
that we have been trying to get their record corrected, and I 
think about half a dozen of them haye been reported. 

Mr. SULZER. That is right; I have been with the gentle- 


man from Georgia in favor of reporting many of these bills; 
‘but I want to say that I have investigated this matter—this 
case—as a member of the Committee on Military Affairs. The 
relief should be granted. It is a good bill, and I think this 
man’s record ought to be corrected. This bill gives him no 
pension, pay, or any emolument. I hope there will be no ob- 
jection and that the bill will pass. 


Mr. MADDOX. Mr. Speaker, I want to say to the gentle- 
man that I have investigated some of these matters. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from IIIinois? 

Mr. MANN. Certainly. 

Mr. ALEXANDER. I understand this bill has not been re- 
ported from the committee at this session. 

Mr. MADDOX. I demand the regular order. — 

Subsequently, 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill S. 5989. 

The SPEAKER. The gentleman from New York again asks 
unanimous consent for consideration of the bill read a moment 
ago 

Mr. MANN. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. ALEXANDER. Yes. 

Mr. MANN. I wish to ask the gentleman if he will state 
whether this bill has not been brought to the attention of the 
committee in this Congress at this session because the gentle- 
man has been away from the House on account of sickness? 

Mr. ALEXANDER. Yes; it was because I was away and 
sick for six weeks, and could not go before the Committee on 
Military Affairs of the House. Then they considered it, and 
said they would agree to it unanimously if they had a meeting, 
and they have not had a meeting. 

Mr. GROSVENOR. I want to ask the gentleman from New, 
York this question. 

Mr. ALEXANDER. I yield to the gentleman. 

Mr. GROSVENOR. I understand this soldier was dismissed 
from the service on the judgment of a court-martial—— 

Mr. ALEXANDER. Yes. 

Mr. GROSVENOR (continuing). That was approved by the 
general commanding at the time. What reason, what ground 
have you to say that the judgment of that court-martial was 
not a proper one? 

Mr. ALEXANDER. Because of the evidence before the 
court-martial itself. One captain and one lieutenant swore 
that this man had not reported for duty until 1 o’clock the 
next afternoon, and two captains swore that he reported be- 
tween 5 and 7 o’clock in the morning; and that was the whole 
point. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the last 
vote was laid on the table. 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess for fifteen minutes. 

The motion was agreed to; and accordingly (at 10 o’clock 
and 40 minutes) the House took a recess. 


AFTER RECESS. 


The recess having expired, the House (at 10.55 a. m.) re- 
sumed its session. 

By unanimous consent, Mr. BApcer obtained leave to with- 
draw from the files of the House without leaving copies the 
papers in the cases of H. R. 10462, H. R. 10460, H. R. 14905, 
H. R. 15064, H. R. 15062, H. R. 15063, H. R. 15066, H. R. 15061, 
and II. R. 15065, no adverse reports having been made thereon, 


ANNUAL STATEMENT. 


Mr. HEMENWAY. Mr. Speaker, in compliance with the 
usual custom, I will make a statement to the House showing 
the amount carried by the appropriation bills to care for the 
expenses of the Government for the next fiscal year. On the 
thirteen regular appropriation bills this Congress has provided 
for the year commencing July 1 next and running to June 30, 
1906, appropriations amounting to $637,211,784.69. In addition 
to that sum there are permanent appropriations for interest on 
the public debt, expenses of. collecting revenue from customs, 
and other public charges that are not made annually by Con- 
gress amounting to $59,836,320. So the total regular and per- 
manent annual appropriations made by this Congress for the 
ensuing year amount to $697,048,104.69. The estimated reve- 
nues for the fiscal year commencing July 1 next are $725,590,515. 
If there are no additional expenditures we will have a surplus 
at the close of the next fiscal year of $28,542,410.31. The law, 
provides that, in the discretion of the Secretary of the Treasury, 
out of the surplus so much money shall be set aside each year 
for the payment of the sinking fund—fifty-seven millions, in 
round numbers. 

Since 1883 we have been paying off the national debt so rap- 
idly that if we did not put a dollar in the sinking fund for the 
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next four years its full requirements would not be in default; 
we are now more than $400,000,000 ahead of the amount re- 
quired by law to be applied to the sinking fund. It is very 
gratifying to me to be able to make this statement to the House. 
We anticipated that there would be a deficiency next year, but 
it now looks clear, beyond question, that there will be no defi- 
ciency, but that there will be a surplus in revenue for the year 
ending July 1, 1906. [Applause.] 

One reason that led to the anticipated deficiency was the fact 
that there appears to have been charged up as an annual ex- 
penditure $30,000,000 for redemption of national-bank notes. 
That charge ought not to have been made, because the $30,000,000 
for redemption of national-bank notes does not come out of the 
general revenue, but is taken care of by sums deposited by the 
national banks for that purpose. 

To be paid out of the revenues for this year we have passed 
through the House miscellaneous bills, carrying about $3,250,000. 
which will also be paid out of the revenues for the present fiscal 
year. We have passed deficiencies amounting to $31,000,000, 
which will also be paid out of the revenues of the present fiscal 
year. The fact that we have passed miscellaneous claims and 
other bills amounting to $3,250,000, the fact that we have thirty- 
one millions of deficiencies will result in a deficit at the end of 
the fiscal year of from eighteen to twenty million dollars. That 
item has been explained to the House heretofore. It was the 
unusual activity in the construction of our authorized ships, the 
unusual deficiency in the Post-Office Department, and the fact 
that a larger sum than was anticipated was necessary for the 
coast defense that is responsible for this. 

I think it is proper for me to state, and I think I can state 

it truthfully, that with avoidance of deficiencies, which I be- 
lieve will be compelled by the legislation we have put in the 
deficiency bill, we will close the year of 1906 with a surplus 
in the Treasury of the United States, not the surplus that we 
have now, but an increased surplus over that which we now 
have. [Applause.] I will now yield to the gentleman from 
‘Maine if he desires to ask a question. 
Mr. LITTLEFIELD. I would like to ask the gentleman 
from Indiana whether the sinking fund to which he refers is 
a fund that is required to be appropriated for by the provi- 
sions of existing law? 

Mr. HEMENWAY. The law provides that in the discretion 
of the Secretary of the Treasury, where there is a sufficient 
surplus, he shall set aside each year a fixed amount of money 
to be applied upon the payment of the national debt. 

Mr. LITTLEFIELD. And it is carried as an annual ap- 
propriation? 

Mr. HEMENWAY. It is permanently provided for by law 
and requires no legislative action by Congress. 

Mr. LITTLEFIELD. If that sinking fund was carried as an 
annual appropriation and a charge on the revenues, we would 
have a deficit. 

Mr. HEMPNWAY. If we had not taken this money out of 
the Treasury in advance and used it for the payment of the 
public debt in advance, that money would be there now. In 
other words, we are $400,000,000 ahead, so that there is no ne- 
cessity of setting aside additional funds for the sinking fund. 

Mr. LITTLEFIELD. But if we should set aside the sum this 
year which the law contemplates there would be a deficit? 

Mr. HEMENWAY. Yes. 

Mr. LITTLEFIELD. Now, have we been setting aside every 
year since the first McKinley inauguration the sum contem- 
plated by law for a sinking fund? 

Mr. HEMENWAY. Not every year, but in some years we 
have set aside a much larger sum than was necessary, and in 
others not so much. 

Mr. LITTLEFIELD. I have been informed that we have 
been setting it aside every year until this year. 

Mr. HEMENWAY. Oh, no; we have in some years set aside 
a very large sum for the sinking fund and in other years less, 
the net result being, as I stated, that we are now $400,000,000 
in advance of the sinking fund. 

Mr. LITTLEFIELD. Has the gentleman made any aggregate 
of the appropriations for this Congress? 

Mr. HEMEPNWAY. I have just made the statement of what 
was carried by the thirteen regular bills, 

Mr. LITTLEFIELD. I mean for the whole Congress. 

Mr. HEMENWAY. If the gentleman will take this state- 
ment and add it to the statement made at the close of the last 
Congress he will get the exact amount. 

Mr. LITTLEFIELD. I had a statement from the clerk of the 
committee which aggregated about one billion five hundred and 
ninety-nine million. That includes thirty millions for the re- 
demption fund, which I understand ought not to be carried. 

Mr. HEMENWAY. Ought not to be carried. 
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Mr. LITTLEFIELD. That would be thirty millions for the 
redemption fund of 1906 and thirty millions also for 1905, 
which would be sixty millions in all, which ought to be deducted 
from the billion five hundred and ninety-nine million. 

Mr. HEMENWAY. Yes; that is right. The banks them- 
selves deposit the money with which to make these redemp- 
tions, and it does not come out of the general revenue. 

Mr. LITTLEFIELD. In order to get a comparative estimate 
of the Fifty-eighth Congress with previous Congresses, that 
thirty millions should be carried? 

Mr. HEMENWAY. I think not, because I do not think the 
Secretary has reported.all previous years. 

Mr. LITTLEFIELD. So that it has been reported only the 
last two years. 

Mr. HEMENWAY. I understand so. Mr. Speaker, with 
some little pride I want to call attention to the statement I 
made at the close of the last Congress. I then stated that we 
would have a surplus of $6,000,000 for the present fiscal year, 
and I call attention now to the fact that but for the $13,000,000 
in the way of deficiency for the Naval Department, which is not 
a loss, but due only to a more rapid construction of vessels, and 
the unforeseen deficiency in the Post-Office Department, due, as 
we all know, to the extension of the rural free delivery, together 
with an accelerated expenditure for coast defense, that state- 
ment would not have missed two millions of the actual result 
at the close of this fiscal year. [Applause.] I do not claim 
especial credit myself for that, but the credit is due to the gen- 
tleman who has no equal on either side of the House when it 
comes to making calculations of receipts and expenditures, the 
efficient clerk of the Committee on Appropriations, Mr. Courts. 
[Applause.] 

Mr. Speaker, I ask unanimous consent to print in the RECORD 
a statement of the expenditures and an estimate of the receipts 
for the next fiscal year, and in that request I include the same 
privilege for the gentleman from Georgia [Mr. Livrneston], the 
time to continue for six days. 

The SPEAKER. Is there objection? 

There was no objection. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Parkinson, its reading 
clerk, announced that the Senate had passed the following 
resolution : 

Resolved, That a committee of two Senators be appointed by the 
President po tempore, to join a similar committee appointed by the 
House of Representatives, to wait upon the President. of the United 
States and inform him that the two Hou: having completed the 
business of the present session, are ready to adjourn, unless the Presi- 
dent has some other communications to make to them. 

And that in compliance with the foregoing the Presiding 
Officer had appointed as said committee Mr. Attison and Mr. 
BATE. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


Mr. PAYNE. Mr. Speaker, I offer the following resolution 
for immediate consideration. 

The SPEAKER. ‘The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That a committee of three Members be appointed by the 
Chair to join a similar committee appointed by the Senate to wait upon 
the President of the United States and inform him that the two Houses 
have completed the business of the present session and are ready to ad- 
pan unless the President has some other communication to make to 
them. 

The SPEAKER. 
lution. 

The question was taken; and the resolution was agreed to. 

The SPEAKER announced the following committee on the part 
of the House: Mr. PAYNE, Mr. HEPBURN, and Mr. De ArMonp. 


RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House now take 
a recess until half past 11. 

The SPEAKER. The gentleman from New York moves that 
the House do recess until half past 11. 

The question was taken; and the motion was agreed to, 


JOINT CAUCUS OF REPUBLICANS AND DEMOCRATS. 


Mr. PAYNE. I am requested to give notice that there will 
be a joint caucus held immediately in this Hall. 

Mr. HEPBURN. The caucus of the Democratic and Re- 
publican Members of the Fifty-eighth Congress will come to 
order. 

I am very glad to recognize the fact that there are occasions 
when a mild type of a Republican like myself [laughter] can be 
permitted to preside over a Democratic caucus [laughter] ; 
and also I am glad that there is an occasion when I can ask 
the distinguished gentleman from Virginia [Mr. Hay], the 


The question is on agreeing to the reso- 
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chairman of the Democratic committee, to preside over a Re- 
publican caucus. [Loud applause.] 


Mr. HAY. I suppose this is the most unique occasion in the 
political history of this country. [Applause.] I do not be- 
lieve that there has ever been a joint caucus of this character 
before, and I certainly feel that I am peculiarly distinguished 
to be called to preside over it. The caucus will come to order. 

The gentleman from Illinois [Mr. BOUTELL] is recognized. 

Mr. BOUTELL. Mr. Chairman and fellow-Members of the 
House of Representatives, this recess will afford us an oppor- 
tunity for transacting some important and very agreeable busi- 
ness, which the Speaker, I am afraid, would have ruled out of 
order in the House. Fortunately, however, our control over the 
Speaker is now as complete as the control that we are accus- 
tomed to submit to with cheerfulness, and he will now have to 
take what we give him, without any chance to exercise his 
prerogative of shutting us off by saying that he is prepared to 
rule. [Applause.] He might as well understand at the outset 
of these proceedings that, for the present, we are not only pre- 
pared to rule, but we are going to rule. [Applause.] 

The Fifty-eighth Congress is rapidly approaching its close. 
During its three sessions the House has considered and passed, 
in addition to the great supply bills, an unusually large number 
of public measures of the first importunce and of far-reaching 
influence, as well as way beyond the average number of bills 
of local interest affecting every Congressional district in 
the country. These measures have all been considered with 
exceptional candor and moderation, and the entire business of 
the House has been carried on without friction and in harmony 
with the best thought of all the Members of the House of both 
political parties. ‘This happy result, gratifying alike to the 
country and to ourselves, is mainly attributable to the un- 
matched qualities of leadership that have made the career of 
the present Speaker of the House unique in the history of this 
body. [Applause.] 

Many illustrious statesmen have filled this, the second office in 
influence and honor in the gift of our people—eloquent orators, 
profound parliamentarians, skilled debaters, astute political 
leaders—but from the time that Muhlenberg’s gavel called to 
order the House of Representatives of the First Congress down 
to this hour no Speaker ever had such a comprehensive and 
accurate knowledge of the working and needs of all the de- 
partments of the Government as has the present Speaker. 
[Loud applause.] This profound knowledge enables him to de- 
termine with unerring precision the comparative merits of the 
vast number of measures clamoring as it were for recognition 
and preference and to exercise a power of elimination so 
judicious that its wisdom is never questioned by any Member. 
But just now we are more interested in another quality of his 
leadership. 

There are two kinds of Jeadership—one of the head and an- 
other of the heart. ‘There are great leaders who sometimes 
have to drag their followers by the iron chains of conviction; 
the greatest leaders always draw their followers with the 
golden cords of affection. [Applause.] Our Speaker has the 
chains, but he never needs to use them. [Loud applause.] 

The triumphs of his leadership of the head are preserved 
in the records of this House for the past thirty years. This 
hour is wholly dedicated to his leadership of the heart, for 
we who know him best know that his keen intellect and thorough 
understanding of men and measures are always illumined 
and humanized by the warmth and glow of a generous heart. 
[Applause.] His door has always been hospitably open to re- 
ceive any Member of the House, his mind always impartially 
open to receive suggestions and advice, and, best of all, his heart 
has always been fraternally open to give out friendly counsel 
and encouragement. [Loud applause.] 

And so, Mr. Speaker, before we break up and separate, never 
to meet altogether again, we wish to leave with you some me- 
morial of this cordial friendship which we prize so highly, which 
has made even the routine business of our office a service of 
pleasure. 

On behalf of all your colleagues in the House of Representa- 
tives of the Fifty-eighth Congress I take great pleasure in 
presenting to you, Mr. Speaker, this loving cup. [Loud and 
long-continued applause.] Neither our words nor this mute 
token of our affection can adequately express our sentiments, 
But. we wanted to give you a lasting memorial that could be 
transmitted from generation to generation, so that many years 
hence your grandchildren might then say to their grandchildren 
as they stand on tiptoe to read the inscription on this cup, That 
tells how much his friends and colleagues in the Fifty-eighth 
Congress loved my grandfather three score years ago.” [Loud 
applause, ] 


You will notice, Mr. Speaker, that the artist has engraved 
around the bowl and stem of this cup the leaves and flowers of 
the thistle. It is the favorite flower of those of Scottish line- 
age and is the emblem of the Ancient Order of the Thistle, 
whose motto is Nemo me impune lacessit—No one assaults me 
with impunity. [Laughter.] This is an appropriate flower 
and this an apt motto for a man of many friends, and you can 
be assured, Mr. Speaker, that during the remainder of this ses- 
sion, and in the next Congress, and in whatever exalted office 
the people may summon you to, no one within the hearing of any 
Member of this House can ever assault with impunity either 
you or one of your rulings. [Laughter and loud applause.] 

The cup, Mr. Speaker, has always been the symbol of plenty, 
of blessings, and of happiness. In presenting to you, therefore, 
this loving cup, let me give you also the last earnest, loving wish 
of all your colleagues in the Fifty-eighth Congress: May all 
your years be years of plenty and all your days be crowned with 
blessings, and may your cup of happiness be filled always to 
overflowing! [Loud and continued cheering.] 

Mr. WILLIAMS of Mississippi. [Loud general applause.] 
Mr. Chairman and colleagues of this Congress: Nothing could 
afford me more sincere or greater pleasure at any time than to 
testify my affection for the gentleman who has been called upon 
to preside over this House of Representatives. [Loud applause.] 
I join—I can say here that we all join—with this Republican 
nomination which has just been made [laughter] that he may 
be elected to a yet higher office, if higher office there be. I re- 
serve, however, of course, the right to vote against him after 
he is nominated—the right to object later. [Laughter.] I have 
just returned from a trip up the Avenue from the White House. 

European kingdoms at uncertain periods have great corona- 
tion festivities; the Américan people have one every four years. 
European kingdoms require a death to intervene; we do not. 
{Applause.] I felt pretty much like a Mesapotamian captive 
chained to a Roman triumphal car as I came up the Avenue. 
But the people bowed to me and applauded en route nearly 
unanimously. [Laughter.] However, I think their applause 
began a little too prematurely in most cases, because it accident- 
ally happened that I was in the second carriage with the Vice- 
President, and the President, who was taken for me, was in the 
first. [Laughter.!] 

Mr. Speaker, I have seen this loving cup, which has been pur- 
chased for you. The only thing that I regret about it is that 
it was necessary to purchase it. I wish that the mere sponta- 
neous thought and intent of friends, without the intervention of 
money, could originate things as beautiful and leave out dross 
altogether. But even as a thing bought it is beautiful; it is 
valuable; it will be a pleasure to you, not chiefly because it is 
valuable, but because it is an expression of our appreciation 
of you. [Loud applause.] It will be a pleasure to you, not 
because it is a cup, but because it is a loving cup. [Renewed 
applause.] It ought to be a pleasure to you, because it will 
remind you of the truth of that saying, “ He that showeth him- 
self friendly has friends.” 

You have upon all occasions shown yourself friendly to every- 
body who would give you a decent opportunity to do it. [Ap- 
plause and laughter.] The cup is chased beautifully, it is orna- 
mented beautifully, and it reminds me a great deal of the fact 
that however beautifully ornamented it may be, the loving con- 
tents of it at some time may strike the Speaker as a yet truer 
reminder of the friends who gave it. [Laughter and applause.] 
I believe, Mr. Speaker, in the piece of old German poetry which 
I may perhaps not quote with exact accuracy this morning: 

Viel besser wahr, und derb und schlicht 
Als froehlich, falsch und fein ; 
Es geht mir um den Becher nicht; 
Es geht mir um den Wein. 
Freely translated: 
ee eg eee ena 
I care not so much about the cup; 
I care about the wine. 

And the cup in one respect, at any rate, will be like the 
Speaker—not in its beauty [laughter]; God forbid that even 
my friendship should carry me that far. [Applause and laugh- 
ter.] But it will be like him in this—that the day will come 
when the outside of it will not be one-half as lovable as the 
spirit inside of it. [Laughter.] 

Mr. Speaker— 

The rank is but the guinea’s stamp, 
The man's the gowd for a’ that. 

And I may be excused, Mr. Chairman, if I say that no man in 
my short career—or middle-aged career, because it is ceasing 
to be short now—has reminded me as much of that couplet as 
the Speaker of this House. He reminds me frequently of coined 
gold. The gold would be valuable without the stamp that is 
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put upon it, but the stamp gives it ready currency and gives it 
a better opportunity to do the work of the people. JoserH G. 
CANNON would have been valuable as JosepH G. Cannon if 
he had never been a justice of the peace even. [Applause.] 
But without the stamp of the people's approval giving him offi- 
cial rank, he would not have had the ready currency that he 
has had to and through all our hearts, nor the opportunity— 
that he has so effectively exercised—to do the people’s work 
as he thought it should be done. [Applause.] 

Mr. Speaker, I shall not go further, except to say this: Syd- 
ney Smith defined gratitude to be “a lively sense of favors to 
come.” Mr. Speaker, there can not be that sort of gratitude to 
you on this side of the House at any rate, and, whether there 
could be or not be, there is not that sort of gratitude to you 
upon the other side. It is the genuine old gratitude defined 
as “a recognition of kindly services and kindly feeling already 
extended and already appreciated,” which both sides evince for 
you to-day. [Prolonged applause.] 

The SPEAKER (standing in the aisle by his old seat on the 
floor). This is the place that seems most natural to me. [Pro- 
longed laughter and applause. ] 

The SPEAKER (standing in the aisle by his old seat on the 
floor). This is the place that seems most natural to me. [Pro- 
longed laughter and applause.] 

Mr. Chairman and gentlemen, a gift from master to servant 
humbles the recipient. A gift from servant to master embar- 
rasses the master. A gift from equal to equal, when prompted 
by confidence and esteem, is like unto apples of gold in pictures 
of silver. [Applause.] 

The men who compose the National House of Representa- 
tives, with the warrants of attorney from a great people, have 
no superiors. They are all equals. I am proud that I am one 
of them. I am more gratified to receive this gift than words 
could express. I receive it as a token of your respect for me 
as one of you. This loving cup, notwithstanding its magnificent 
proportions, is not large enough to contain my thanks, my con- 
fidence in, respect for, and love of you, one and all. [Prolonged 
applause and cheers. | 

Mr. WM. ALDEN SMITH rose. 

The CHAIRMAN. The gentleman from Michigan. 

Mr. WM. ALDEN SMITH. Mr. Chairman, this beautiful 
and impressive ceremony, expressing in a formal way our love 
for the Speaker, will never fade from the memory of those of 
us who are present to-day. It should be preserved in the per- 
manent records of the Congress. I therefore move, Mr. Chair- 
man, that this joint caucus, representing our entire member- 
ship, recommend to the House that the proceedings upon this 
occasion be printed in the CONGRESSIONAL ReEcorp and also 
published for the use of Members, under the direction of the 
Committee on Printing. [Applause.] 

The CHAIRMAN. As many as favor the motion of the gen- 
tleman from Michigan will say “ aye.” 

The motion was unanimously agreed to. 

Mr. CLARK. Messrs. Chairmen, when I saw the yeteran Re- 
publican war horse from Iowa fraternizing with the young 
Democratic war horse from Virginia, I concluded that we are 
in sight of the political millennium. 

Through the partiality of my Democratic brethren, I am com- 
missioned to present, in their name and in their behalf, as a 
smal] but lasting souvenir of esteem, a loving cup to the minor- 
ity leader of this House. 

Upon its burnished surface is this inscription: “ Presented to 
the Hon. JohN Suare WIIIIAus, by the Democrats in the Fifty- 
eighth Congress, as a token of appreciation of his masterly 
leadership.” These words are not mere lip service. They come 
from the heart. We desire them to rest upon him as a bene- 
diction through all the years that lie before him, lighting his 
pathway to higher honors. The higher he climbs the better his 
Democratic friends here—aye, his Republican friends, too—will 
be pleased, for he is worthy of any honor, even the supreme 
honor of the Republic. We intend that this inscription shall 
bear perpetual testimony to his children and his children’s chil- 
dren of our opinion of the splendid ability with which he has 
discharged his difficult and delicate duties here—more difficult 
and more delicate, indeed, than even the Speakership itself en- 
tails. 

If his black plume has not always led the way to victory, as 
did the white plume of Navarre, it was not his fault, but because 
we were borne down by sheer force of numbers. 

We give it to him because of his great capacity, which all 
men admire; because of his courage, characteristic of his race; 
because of his tact, which has served us and the country well; 
because of his scholarship, which delights all who hear him; 


but above all, greater than all, because of our great personal 
affection for him. 

The French have an incorrigible fashion of nicknaming their 
rulers. Charles Martel is Charles the Hammer. Louis XVI 
is Louis the Locksmith. Then there is Charles the Bold, 
Charles the Bald, and Philip the Fair. Louis XVIII is Louis 
the Hog. The First Bonaparte is Napoleon the Great, The Man 
of Destiny, and The Little Corporal. Victor Hugo, in his sav- 
age rage, fixed upon Louis Napoleon the contemptuous title of 
Napoleon Le Petit. Of all the sobriquets ever bestowed upon a 
French ruler, the most to be desired was that given to Louis XV, 
of “ Louis Bien Aimé,” Louis the Well-Beloved. - 

We have in our midst two fine samples of the “ well- beloved“ 
in the persons of JohN SHARP WIIILIAus, of Mississippi, and 
JosePH G. CANNON, of Illinois. In fact, both of them run the 
risk of having applied to them the Scriptural warning: “ Woe 
unto you when all men shall speak well of you.” 

John W. Forney relates a fine anecdote of Stephen A. Doug- 
las and Beverly Tucker. One day Douglas sat down on Tuck- 
er's knee, threw his arm about his neck, and said, Bev, I 
love you.” Tucker replied: “Douglas, when you get to be 
President I don’t want any office, but I will have my ample re- 
ward if, in that great day, you will sit on my knee, hug me, and 
say, Bev, I love you?” Tucker expressed the universal yearn- 
ing of the human heart to be loved. 

The historian of our times will record the fact that the Fifty- 
eighth Congress was celebrated above all its predecessors for 
the extraordinary kindliness of feeling which prevailed among 
its members. We are all partisans. When Thomas Jefferson 
delivered his first inaugural, which has become a classic, he 
said inter alia: “ We are all Federalists; we are all Repub- 
licans.” Were he voicing that same sentiment to-day, with our 
changed nomenclature, he would say: “ We are all Repub- 
licans ; we are all Democrats.” What he meant was that we are 
all Americans, earnestly desiring the glory and prosperity of 
the Republic. When we consider measures to accomplish this 
end we differ, and upon these differences are built political 
parties. In this Congress we have adyocated our political 
opinions with earnestness, with enthusiasm, and sometimes with 
heat, but, as a rule, with what the French denominate bon- 
homie and which for lack of better term we call good humor. 

This happy state of affairs is largely due to the unfailing 
kindness of Uncle Joe” and JoHN SHARP WILLIAMS and to 
the genial humor with which they have enlivened the proceed- 
ings. 

This strange thing has happened here: On the few occasions 
when the Democrats have been in an ugly frame of mind, as 
soon as Speaker CAN NON got mad and shot out his terrible left 
the Democrats were so tickled that they smoothed their wrin- 
kled fronts, and white-winged peace descended upon the House. 

The historian will also record the amazing fact that scarcely 
a gibe or jeer or flout has been flung across the big aisle at us 
by Republican Members on account of the astounding trouncing 
we received in the melancholy days of November. 

As to most things in the future, we see “as through a glass, 
darkly ;” but two things are certain as anything human can be: 
JosEPH G. CANNON will be Speaker in the Fifty-ninth Congress 
and Jonn SHarp WIILIans will be the Democratic leader, 

When at last the inevitable turn in the Congressional lane 
comes and JoHN SHARP WILLIAMS ascends to the Speaker's 
stand to wield the gavel, Mr. Speaker CANNoN will descend to 
the floor to lead the thin lines of the Republican minority with 
the gallantry of Marshal Ney and fight every inch of ground 
with the stubborn courage of the English squares at Waterloo. 

May happiness, prosperity, and length of days be the portion 
of these two conspicuous gentlemen—in fact, of all of us. 

I most heartily congratulate the House and the country upon 
the personal good will with which we part. In the words of 
Tiny Tim, “ God bless us every one!” 

Mr. WILLIAMS of Mississippi [great applause]. Mr. Chair- 
man, I shall not attempt to say how much I have been touched 
by the words of my friend from Missouri, because if I at- 
tempted it I might say something foolish, My Democratic 
colleagues, I have felt at times the burden of apprehended, if 
not approaching, failure in attending to the duties which you 
have laid upon me. I will therefore only say now that it 
affords me and will afford me hereafter unceasing pleasure to 
know that you are pleased to say that I have measurably well 
succeeded in doing your will. 

It affords me the same degree of pleasure to know that you 
are pleased to say, or that you were pleased to applaud the gen- 
tleman of Missouri when he said that with whatever measure I 
may have succeeded or failed, I have tried to do my work and 
have succeeded thus far at any rate; in doing it without in- 
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dulging in any sort of enmity, any sort of animosity, or any 
sort of malice. [Applause.] This world is too broad, my 
friends, for anybody to forget that under all the accidents of 
professional occupation, under all the accidents of religieus and 
political differences, under all the accidents of birth or geog- 
raphy, a man is not to be measured by any of them, but by his 
heart and good will [applause], by his sincere efforts to do 
right. I think every man ought to have in his mind this thing, 
first of all duties—attribute to your fellows always, if you can, 
a good and not a bad motive, however far you may differ from 
him. [Applause.] 

There ought to be parties and there ought to be States. 

But let the Yankee of Yankeeland continue for all time to be 
proud of his aspirations, heroes, accomplishments, and tradi- 
tions, and let the Southerner at the same time, equally an 
‘American, continue at all times to be proud of his history, his 
heroes, the traditions and the aspirations of the South and the 
ideals and the sentiments of his people. [Applause.] There 
is such a thing as making religion so broad that men cease to 
have any religious creed, and there is such a thing as making 
patriotism so broad that there is no intensity in it. 

The time is flying. I will close simply by saying, gentlemen, 
that I thank you with all my heart for this gift. I thank you 
for the feeling which prompted giving it. I thank you for the 
judgment which led you to select my friend, Mr. CLARK, to ex- 
press your thoughts. [Applause.] 

Mr. BOUTELL. Mr. Chairman, I move that this caucus do 
now adjourn without day. 

The motion was agreed to; and the caucus adjourned. 

AFTER RECESS. 

The recess haying expired, the House (at 11.48 a. m.) re- 
sumed its session. 

The SPEAKER announced the following appointments: 

Trustee of Reform School of District of Columbia, Mr. JEN- 
KINS. 

Visitors to the Military Academy, Messrs. GARDNER of Michi- 
gan, Escu, and SLAYDEN. 

Visitors to the Naval Academy, Messrs. VREELAND, BRANDE- 
Gre, and Jones of Virginia. 

Temporary Committee on Accounts, H. Burp CASSEL, JAMES 
A. Huaues, and CHARLES L. BARTLETT. 

Commission to examine into the public printing, Messrs. 
Cartes B. Lanopis, J. B. PERKINS, and J. M. Griccs. 

Committee to attend the opening exercises of the Portland 
Exposition June 1, James A. Tawney, CHARLES L. BARTLETT, 
JAMES S. SHERMAN, JAMES A. HEMENWAY, CourTNEY W. Hau- 
LIN, Lucius N. LITTAUER, J. A. BEIDLER, J. W. BABCOCK, JAMES 
McAnprews, WILLIAM A. RODENBERG, J. C. SIBLEY, H. C. Loupen- 
SLAGER, R. L. Henry, GEORGE S. LEGARE, and J. H. SMALL. 

Mr. HAY. Mr. Speaker, I am directed by the joint caucus 
to ask unanimous consent that the proceedings of the joint cau- 
cus which has just dissolved be printed in the RECORD. 

The SPHAKER. Is there objection? 

There was no objection. 

Mr. RICHARDSON of Tennessee assumed the chair as 
Speaker pro tempore. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I want to pre- 
sent without any remarks, because I have not the time for them, 
else I would take a great deal of pleasure in accompanying it 
with some remarks, the following resolution, which I will read 
to the House: 

Resolved, That the thanks of the Members of the House of Repre- 
sentatives, irrespective of political affiliation, are due the Speaker for 
the integrity, fajthfulness, ability, and broad patriotism with which 
he has filled’ his high office and is the sincere effort he has made to 


restore the dignity and honor of the House as a coordinate and equal 
branch of the eral Legislature. 


Mr. Speaker, I move the adoption of the resolution by a ris- 
ing vote. 

The Members all arose. 

The SPEAKER pro tempore (after counting). The Chair is 
pleased to announce that 386 Members have voted in favor of 
the adoption of the resolution. [Loud applause.] 

The SPEAKER pro tempore. I take great pleasure in pre- 
senting to the House Mr. Speaker CANNON. 

The SPEAKER. The vote of thanks is the ancient and par- 
liamentary method by which the House expresses its apprecia- 
tion of the integrity and fairness of its presiding officer. It re- 
lates to the officer rather than to the man. It is not for me to 
say whether or not your expressions of confidence are merited. 
That, perhaps, will be for the judgment of other men in other 
years. But certainly I may say that in so far as I have been 
able I have labored without ceasing to walk in the way laid 
down by the Constitution and the rules [applause]; to recog- 
nize the rights of every Member, and to do well my part in 
working out with you in legislation the best results for all the 
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people of the United States, both for the present and for the 
years of our Republic’s glorious future. 

In parting with yow I can only thank you for your untiring 
patience in cooperating in the important and arduous work of 
the session, and to wish to each of you a useful, prosperous, and 
happy future, [Applause.] 


` REPORT OF COMMITTEE TO WAIT ON PRESIDENT. 


Mr. PAYNE. Mr. Speaker, the committee appointed by 
the House to join a like committee on the part of the Senate to 
wait upon the President of the United States and inform him 
that the two Houses had completed their business, and to ask 
him whether he had any further communication to make, report 
that that committee has performed its duty, and the President 
announces that he has no further communication to make. 

Mr. Speaker, I move, in view of the fact that the House is to 
proceed to the Senate, that the House do now adjourn for that 
purpose. 

The SPEAKER. The gentleman from New York [Mr 
PAYNE] moves that the House do now adjourn without day. 

The motion was agreed to. 

The SPEAKER. I now declare the House of Representatives 
of the Fifty-eighth Congress adjourned without day. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Pennsylvania: Petition of citizens of Penn- 
sylvania, against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. BARTLETT: Petition of cigar makers’ local union, 
against reduction in tariff on cigars from the Philippines—to 
the Committee on Ways and Means. 

By Mr. BELL of California: Petition of citizens of Napa 
County, Healdsburg, Chico, and other towns of California, 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. DANIELS: Petition of citizer of San Diego, Cal., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. FITZGERALD: Petition of citizens of Auburn, New 
York, Moira, Brooklyn, Bridgewater, and Massena, N. Y., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of the New York State Medical Association, 
for a bill incorporating the American Medical Association—to 
the Committee on the Judiciary. 

By Mr. GILLETT of California: Petition of citizens of Red- 
bluff, Cal., against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. GRANGER: Petition of citizens of Rhode Island, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. HITCHCOCK: Petition of citizens of Nebraska, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. KYLE: Petition of citizens of Ohio, against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. CHARLES B. LANDIS: Petition of citizens of Indi- 
ana, against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. MARSHALL: Petition of citizens of North Dakota, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. MAYNARD: Petition of citizens of Hampton, Va., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. McLACHLAN: Petition of citizens of Los Angeles,, 
Pasadena, Longbeach, and Palo Alto, Cal., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. NEEDHAM: Petition of citizens of Monterey and 
Santa Cruz, Cal., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of the New York State Medical 
Association, for bill incorporating the American Medical Asso- 
ciation—to the Committee on the Judiciary. 

By Mr. WILEY of Alabama: Petition of citizens of Alabama, 
aginst religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. WYNN: Petition of citizens of San Jose, Cal., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia, 


AP PENDIA, 


“APPENDIX 


TO THE 


CONGRESS STON Ac CR BOO KD: 


Impeachment of Judge Swayne, 


SPEECH 


HON. CHARLES E. LITTLEFIELD, 


OF MAINB, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, January 12, and Friday, January 13, 1905. 


The House having under consideration the impeachment case of 
Charles Swayne— 


Mr. LITTLEFIELD said: 

Mr. SPEAKER: I rise here at this time not for the purpose of 
either opposing or advocating any of these articles of impeach- 
ment. I am a member of the committee appointed by the House 
to formulate these articles, and the question now is whether the 
House shall adopt the articles pending before it. I shall not at 
any stage of what I may say urge any man to either approve or 
disapprove any article reported by the committee. I am not en- 
gaged in either the prosecution or the defense of Judge Swayne. 
If there be those who are now or have been, in advance of 
having been appointed managers later on, prosecuting Judge 
Swayne, I am not of them. It is only my duty, as I apprehend 
it, to undertake to give to the House what the record in this 
case shows and what it does not show, and to analyze the facts, 
call attention to the law, and suggest the proper conclusions 
to be drawn therefrom. Later on I shall say what I propose to 
do in relation to the various articles as I reach them. This 
I conceive to be my duty. I have no criticism to make of any 
other Member of this House if he has any other conception of the 
duty that rests upon him. This is the view that I take of the 
proposition. I say in the outset that I do not disagree, except in 
a small particular, with the first proposition laid down by my 
distinguished friend the gentleman from Pennsylvania [Mr. 
PALMER], and that is as to what offenses are proper subjects of 
impeachment. I can not go quite as far as he went. I have no 
doubt that if the offenses that are set forth in these articles are 
sustained by the evidence beyond a reasonable doubt it will jus- 
tify their adoption by the House, any or all of them. I think 
the articles are aptly and properly drawn. I participated in 
their preparation and in their shaping, as I felt it was my duty 
to do, whether I approve of them or whether I disapprove of 
them, because that is what this committee was selected for. But 
I can not go quite as far as my distinguished friend in the exu- 
berance of his imagination, perhaps, did go in stating what 
would be impeachable offenses. He says: 

A judge could be impeached for any misbehavior in office which 
evinced such e such a condition of mind or body, as rendered 
him unfit to perform the duties of his office. 

Mr. Speaker, I don’t know where he gets the turpitude of the 
body that he relies upon, and to that extent I can not go with him. 
Turpitude of mind I agree to; turpitude of body, until this pro- 
ceeding, I had not heretofore heard of. 

Now, I desire to congratulate the House upon one fact, and 
that is that the Members of the House on this afternoon are 
enabled to reach a consideration of these articles under circum- 
stances that were not the privilege of the Judiciary Committee. 
At my request the clerk of that committee has placed upon 
the desk of every Member a copy of this record, printed, 
which, as far as it prints the record—mind you, as far as 
_ it happens to print the record—shows what the record is, 

and where it does not happen to print the record, it does not 
show what the record is, as I shall show as I go on. The Ju- 
diciary Committee did not have that high and proper privilege. 


I made a motion in the Committee on the Judiciary when this 
was pending before that committee, and just before the vote re- 
porting the resolution of impeachment was adopted, that the 
matter be laid upon the table in order that it might be printed 
and the members of that committee might have an opportunity 
to read the case and know upon what they were voting. 

But the distinguished gentlemen whose duty it was to investi- 
gate this case voted this resolution through the committee with- 
out giving me that poor privilege, and no man on that Judiciary 
Committee outside of the subcommittee, consisting of the dis- 
tinguished gentlemen from Pennsylvania, California, and Ala- 
bama, had read that case when they favorably reported the 
resolution of impeachment. More than 2,000 years ago a 
wise man said: “ He that answereth a matter before he heareth 
it, it is a folly and a shame unto him.” This great committee 
answered before hearing. Now, to go further, I say not only 
were the Judiciary Committee deprived of the opportunity to 
read this case in print—I do not say that a part of the evidence 
had not been transcribed, but none of it had been printed—by a 
majority of the committee present, not a majority of the whole 
Judiciary Committee, but a majority of the committee present, 
refused that privilege. Perhaps I might make this suggestion: 
My distinguished friend from Pennsylvania, before the recess, 
closed his address upon this question with a very eloquent and 
effective peroration, in which he quoted the Apostle James as 
saying: “That a man should be swift to hear, but slow to 
speak and slow to wrath.” 

Mr. PALMER. Did you say that was from the Apostle 
James? 

Mr. LITTLEFIELD. Yes, sir; I do. I looked it up the other 
day, and it would have been very much better 

Mr. PALMER. I thought it was Jethro. 

Mr. LITTLEFIELD. The gentleman wants to revise his 
scriptural quotations, perhaps. He is as much off in many 
things he has asserted in connection with this case before this 
House, as I will show from his own mouth and the record as I 
goon. I regret that the gentleman had not discovered his quo- 
tation earlier and then been a little swifter in allowing others 
to hear and a little slower to wrath and a little slower to speak. 

Now, I want to go a little further and say that the most im- 
portant piece of evidence in this case had not even then been 
transcribed from the notes of the stenographer when this case 
was voted upon by the committee—that is, the testimony of 
Judge Swayne himself, because the gentleman from Pennsyl- 
vania turned at my elbow when that vote was taken and 
asked the stenographer whether he had transcribed that state- 
ment, and the stenographer told him no. I only call your 
attention to this in order that you may appreciate the true 
significance of the action of this committee, and that you may 
realize the circumstances and conditions under which this action 
has been taken, so that the House may not misunderstand the 
weight to be given to the result of these alleged deliberations. 
I have another suggestion I want to make before I proceed any 
further, and that is this: As I proceed in the argument or in 
the summing I will esteem it a great kindness if any gentleman 
will call my attention to facts in this case that he feels that I mis- 
state or overstate ; if he will be kind enough to look at the record 
and call my attention thereto while I am making the statement. 
I do not intend to, but I may possibly misstate some of this 
testimony as I go on. I do not intend to do so, but I concede 
perhaps in the heat of debate I may do so; and I will look upon 
it as a favor for any Member to call my attention to any state- 
ment I thus make that is not sustained by the record. I have 
one more suggestion I want to make before I enter upon the 
discussion of these articles, and that is this—is the gentleman 
from Florida present who introducefl the articles? 

Mr. GAINES of Tennessee. He was here a moment ago. 

Mr. LLOYD. I will get him. 
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BURDEN OF PROOF. 


Mr. LITTLEFIELD. While he is coming in, I will state the 
burden of proof. I suppose the first thing we need to deter- 
mine upon when we weigh and apply this testimony is the bur- 
den of proof—the burden of proof that will rest upon the House 
when it stands before the Senate for the purpose of sustaining 
these articles. I do not agree with some of my distinguished 
friends as to the basis upon which I should act in voting upon 
these articles. I do not feel at liberty to vote for any of these 
articles, unless I am satisfied that the record as it is now estab- 
lishes the truth of the allegation beyond a reasonable doubt. 
Now, I do not think there is any question about that. On that 
point I think the law is all one way. 

“On trials of impeachment the rules of evidence are the 
same as prevail in criminal trials before the ordinary courts 
of law. 

“The same quantum of proof is required to warrant con- 
viction, hence the guilt of the accused must be established 
beyond a reasonable doubt.” (Am. & Eng. Enc. of Law, Vol. 
XV. p. 1070; Story on the Constitution, p. 798; Cushing’s Law 
and Practice, Leg. Assem., p. 2569; State v. Berckley, 54 Ala., 
p. 599; State v. Hastings, 37 Nebr., p. 96; State v. Tally, 102 
Ala., p. 25; State v. Robinson, 111 Ala., p. 482.) 

I have examined all of these cases and they are absolutely 
uniform. I know of no authority the other way, so I start 
with the proposition that we must establish the truth of these 
allegations beyond a reasonable doubt. So far as I am con- 
cerned I will not vote to sustain any charge unless I believe 
that the evidence as it stands before us, giving due considera- 
tion to its weight and a proper construction to it, would require 
the Senate to hold beyond a reasonable doubt that the article 
was sustained. We should bear in mind, also, the further con- 
sideration which makes caution imperative, and that is, it is 
morally certain that this case will be weaker rather than 
stronger when the testimony is subjected to the test of legal 
admissibility and is met by the full defense. 

Other Members suggest, I think, that we will vote upon these 
propositions and let the Senate say that we are simply a grand 
jury to find probable cause. That is not my view of the basis 
upon which a Member should act under the circumstances. I 
could not urge upon the Senate favorable action on an article 
that I did not believe was sustained beyond a reasonable doubt. 
I can not by my vote place any other Member in a position 
where he would be required to thus urge an unsupported article. 
So I proceed with the discussion upon the basis and assumption 
that the evidence must satisfy us beyond a reasonable doubt. 
Now, before I reach a discussion of the articles pending, I want 
to call the attention of this House to one thing. I understand 
that the gentleman from Florida [Mr. Lamar] is in the House. 
I desire at the very beginning of this discussion to give the 
gentleman from Florida [Mr. Lamar] the opportunity, which I 
have no doubt he will gladly court, of repudiating an alleged 
interview said to have been given by him during the pendency of 
this case, which in my judgment does great violence to his 
reputation as a gentleman and as an honorable Member of this 
House. I desire to clear the atmosphere in connection with this 
discussion. 

I hold in my hand a copy of the Metropolis, printed in 
Jacksonville, Fla., of March 29, 1904, and this is the interview 
which I desire to give my friend opportunity to repudiate. 
And first I may say further that I was extremely well im- 
pressed with the very handsome and able and eloquent appear- 
ance presented by him when he introduced these articles 
originally, and for that additional reason I desire to give him 
this opportunity of straightening out this question in connection 
with this interview. The interview reads as follows: 

Congressman Lamar, according to the Atlanta Constitution of yes- 
terday, says the people of Florida have stood Judge Swayne just about 
as long as can. And he is not going to hesitate to tell Congress, 
he says, if some action is not taken giving the people of his State re- 
lief, he is satisfied from prevailing conditions that Judge Swayne's 
life will be in danger. “I am going to tell them the story of er 
and William Tell, and point to the scene in that solitary bathroom in 
Paris where Charlotte Corday found her victim.” 

Now I will be very glad, of course—I can not insist upon it 
to give my distinguished friend an opportunity now to repudiate 
that interview, and I hope he will be able to do so. 

Mr. LAMAR of Florida. Mr. Speaker, I will say this, that I 
will be as frank in answering as the gentleman has been in ask- 
ing. In Atlanta last spring, Mr. Speaker, during an interview— 
it might be called casual, because I was introduced to the re- 
porter for the first time—a conversation occurred relative to 
Judge Swayne. In that conversation, Mr. Speaker, either upon 
his request or upon my own yoluntary statement, I do not know 
which, nor do I think it is material, I cited somewhat the condi- 
tions in Florida in relation to this impeachment and relating to 


Judge Swayne. So far as any language quoted by the reporter 
imputes to me, Mr. Speaker, any statement that Judge Swayne's 
life was in any danger, it is absolutely incorrect. I am not in 
the habit of repudiating a newspaper interview. As a general 
rule they are correct. What I said to that reporter was this, 
that if these proceedings in the House, after full inquiry, cul- 
minated in nothing, then it would be because in my opinion the 
House of Representatives did not understand the conditions 
in Florida and Judge Swayne’s relations to that people as I 
understand them; that I looked upon him as utterly corrupt and 
utterly tyrannical, the most lawless man in the State of Florida. 
And I said further, that from my place in the House of Repre- 
sentatives, not from that hotel in which I was then speaking— 
that being substantially the only mistake the reporter made, 
limiting the conversation to what I intended to say, as being 
made at that particular time, and the further mistake that I 
considered Judge Swayne’s life was in danger—except as to these 
two mistakes, I stated—and I repeat it upon this floor and I 
intended to repeat it in my speech upon the merits of this case— 
that if nothing appealed to Judge Swayne, neither law nor hu- 
manity, in his own lawless career, then I would point out to 
him the fact that because of his arbitrary and tyrannical acts 
there might result from some ill-ordered or some vengeful brain, 
who had suffered at his hands, some personal violence to him. 
And I shall repeat that statement, and I repeat it here, if that 
is what the gentleman wants to know with a view to criticis- 
ing me. 

Mr. LITTLEFIELD. I desire—— 

Mr. LAMAR of Florida. Let me complete my statement. 

Mr. LITTLEFIELD. Certainly. 

Mr. LAMAR of Florida. I have no objection to any fair 
criticism of that language, but consider it as delivered from my 
place in the presence of the House of Representatives. And I 
point to the conclusion of the report of a majority of the Judi- 
ciary Committee of this House upon Judge Swayne’s conduct in 
Florida, and this is the language in which they close it. 

It is vitally necessary to maintain the confidence of the people in the 
judiciary. A weak executive or an inefficient or even dishonest legisla- 
tive branch may exist, for a time at least, without serious inju to 
the tunity of our free institutions, but if the people lose faith in 
the Jodlelal branch, if they become convinced that justice can not be 
had at the hands of the ju 

Now, mark this language. I do not intend to speak disre- 
spectfully to the gentleman, but I say to him, mark this lan- 
guage— 
the next step will be to take the administration of the law into 
thelr own hands and do justice according to the rule of the mob, 
which is anarchy, with which freedom can not coexist. 

Also, I repeat that language; I repeat it in parallel columns 
with my own, and I can not say any more in my remarks than 
is there said by high Members of this House; and I reassert my 
language from this place. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. Do I 
understand him to say that the interview that I have quoted 
is his language? 

Mr. LAMAR of Florida. I have stated to you what I said in 
the interview. 

Mr. PALMER. Well. 

Mr. LITTLEFIELD. Well! 

Mr. PALMER. He does not have to be cross-examined. 

Mr. LITTLEFIELD. Do you have any interest in this con- 
troversy? Have you entire charge of this transaction? 

Mr. PALMER. Not any more than you have. 

Mr. LITTLEFIELD. Have you entire charge of this trans- 
action? 

Mr. PALMER. Not the slightest, and I do not care one 
bawbee what becomes of it. 

Mr. LITTLEFIELD. You do not care a bawbee? That is 
shown by the way that you have taken charge of the entire case. 
I do not care to press the gentleman if it is not agreeable for me 
to ask him concerning this suggestion. 

Mr. LAMAR of Florida. It is entirely agreeable to me for 
you to interrogate me. 

Mr. LITTLEFIELD. Then I will ask, in substance, did you 
give this interview? 

I am going to tell them the story of Gesler and William Tell, and 

nt to the scene in that solitary bathroom in Paris where Charlotte 

‘orday found her victim. 

I understand ydu to say that you did? 

Mr. LAMAR of Florida. I reiterate that language; I used it. 

Mr. LITTLEFIELD. You reiterate that language. 

Mr. LAMAR of Florida. Let me reiterate it, and give it in 
my own way, and not in yours. 

Mr. LITTLEFIELD. Let me go a little further. 

Mr. LAMAR of Florida. You asked me a question; let me 
answer. 
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Mr. LITTLEFIELD. Certainly. 

Mr. LAMAR of Florida. I say this here. It almost looks like 
reducing the question from the sublime to the ridiculous, in such 
a proceeding as this, to allude to a celebrated proceeding that 
happened once in the Virginia house of burgesses. I used that 
language, as reported, pointing out that Charles Swayne was the 
most lawless man in the State of Florida; that in the whole 
world it has occurred to men in all stations of life—official as 
well as unofficial—to meet, in the course of a tyrannical career, 
some rebuke. If it did not come from constituted authorities, it 
came from some ill-regulated mind, or some man that was car- 
ried away with the passion of a victim of oppression, and that 
such a man met the fate of tyrants; and I submit it to this 
House that this language is not capable of being misconstrued by 
anyone here. I deny that there is any suggestion of violence to 
Judge Swayne about that, and the very fact that he has lived in 
that State so long in his lawless career is a refutation of the 
suggestion that he is in any danger in the State of Florida. He 
is as safe in that State as he would be in the State of Maine. 

And yet, sir, we are the victims of his unjudicial career and 
you are not. And if I wanted to couple a large matter with a 
small one—small by comparison, large as I deem this matter to 
be—I would say, varying the language, as Mr. Henry said: 

Cesar had his Brutus; Charles the First, his Cromwell; 


And should some one venture to suggest that it is treason, I 
would say: 
And Charles Swayne may profit by their example. 


Now, sir, if I wished to deseend from the grand and the sub- 
lime to the ridiculous, for it is almost that to couple these two 
remarks and these two proceedings, I could say that. I will say 
that there was never anything in my mind to suggest any vio- 
lence to Judge Swayne. It is foreign to my nature; it is foreign 
to my State; and in proof of that I point to the fact that he has 
lived secure in that State, with perfect immunity, for many 
years, despite the fact that this House has made, as a basis in 
part of his impeachment, his cruel, his outrageous, and his vin- 
dictive treatment of the citizens of Florida. I hope that will 
satisfy the gentleman. [Applause on the Democratic side.] 

Mr. LITTLEFIELD. I say it satisfies me; but I will go fur- 
ther and say that it grieves me, and I profoundly regret that a 
Member of the House treats the incitement to assassination and 
murder in the publie prints as a trivial proposition and justi- 
fies it upon this floor. I say I profoundly regret it. I shall not 
characterize it, I shall not go so far as to suggest even that it 
may indicate—— 

Mr. ROBINSON of Arkansas. Will the gentleman yield for 
a question? 

Mr. LITTLEFIELD. Yes. 

Mr. ROBINSON of Arkansas. Do you assert, in view of the 
statement made by the gentleman from Florida [Mr. Lamar}, 
that he justifies assassination? Do you make that statement? 

Mr. LITTLEFIELD. I say this: We all understand the 
English language, and I suppose the people of Florida, for 
whose benefit I infer this Interview was given and published in 
Florida, can read the English language and understand its pur- 
port; and I protest here and now—I will tell you what I am 
thinking of—I protest here and now against the suggestion that 
any language that is put in the public print and read by the 
common people that urges assassination or is an incitement to 
murder is trivial in its character. 

Mr. LAMAR of Florida. May I interrupt the gentleman a 
moment? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. LAMAR of Florida. I would think that the 

Mr. LITTLEFIELD. Let me go a little bit further. I will 
concede that the gentleman in his place in this House reiterates 
the language that means that, and then says here that he did 
not mean it $ 

Mr. LAMAR of Florida. The gentieman from Maine, I will 
not say intentionally, but certainly almost blindly misappre- 
hends what I said upon the floor of this House. What I said 
had no relation to the question whether crime was trivial. 
That was not the way in which I used the word trivial. I said 
it was almost trivial to compare the impeachment of Judge 
Swayne and the language that I used toward him, not which I 
used for that publication, but which I said to the reporter that 
I would use on the floor of this House from my place—I said 
that was almost trivial compared with the momentus question 
eoneerning which the other language was used. 

Mr. LITTLEFIELD. Whether the comparison of the im- 
peachment of Judge Swa 

Mr. LAMAR of Florida. Let me finish what I am saying. 

Mr. LITTLEFIELD. Yes; go ahead. 

Mr. LAMAR of Florida. I say this, and I hope the gentleman 


— 


will not misunderstand me. I am willing to have him take my lan- 
guage and debate it fairly, but in the use of my language I trust 
that he will not construe it, impute the meaning to it, or in any 
way suggest that my language was intended to encourage any vio- 
lence toward Judge Swayne, because if he did—I will not impute 
it to the gentleman now, but I say if he did, or if any other 
Member on the floor of this House did—I would denounce it as 
a malicious falsehood, because my language was not susceptible 
of that construction. 

Mr. LITTLEFIELD. The gentleman’s denunciation disturbs 
nobody after the exhibition he has made. So far as that is con- 
cerned, I will simply say this, if the gentleman thinks this state- 
ment can be sustained and will receive credit with intelligent 
people, I will concede that when he uses this language, which he 
has now confirmed— 

I am going to tell you the story of Gesler and Willlam Tell, and 
point to the scene in that solitary bathroom in Paris where Charlotte 
Corday found her victim 
I will concede that he well says that he desires to be under- 
stood, and that I so understand him, that he did not intend to 
encourage assassination or to incite murder; but I will at the 
same time say that unfortunately for him—I am assuming that 
he is entirely sincere, but I will at the same time say—that the 
ordinary citizen of the United States, I am sorry to say, would 
so construe it; and it is for that reason that the language does 
great violence to the character of the distinguished gentleman 
from Florida. Now, I hope in the further discussion of this 
matter 

Mr. GAINES of Tennessee. Will the gentleman yield to 
me for a question? 

Mr. LITTLEFIELD. No; I— 

Mr. GAINES of Tennessee. I wanted to ask the gentleman 
if this matter that he has read is in the record in this case? 

Mr. LITTLEFIELD. Have I said that it was? 

Mr. GAINES of Tennessee. Then why does not the gentle- 
man try it on its merits and not try to drag in a wrangle by 
outside parties? 

Mr. LITTLEFIELD. Is the gentleman from Tennessee dis- 
turbed? 

Mr. GAINES of Tennessee. I have good reason to be dis- 
turbed. The gentleman, the other day, was kicking because 
some Member went outside of the record. 

Mr. LITTLEFIELD. There is no telling what you will 
reach when you bore deep enough. [Laughter.] 

Mr. GAINES of Tennessee. The gentleman from Maine 
has charged the gentleman from Pennsylvania with bringing 
in unjust suspicions outside of the testimony. 

Mr. LITTLEFIELD. Is the gentleman from Tennessee dis- 
turbed? 

Mr. GAINES of Tennessee. I am disturbed in my confidence 
in the gentleman’s fairmindedness. [Laughter.] I esteem the 
fairmindedness of the gentleman very much. 

Mr. LITTLEFIELD. I appreciate the good opinion of the 
gentleman from Tennessee, and I hope that I may have it 
hereafter. 

Mr. GAINES of Tennessee. The gentleman will have to 
improve very much. [Laughter.] 

Mr. LITTLEFIELD. That furnishes, of course, for me a 
very high ideal to attain, but I will do the best I can. [Laugh- 
ter.] Now, Mr. Speaker, I call attention simply to some things 
that have been relied upon thus far in the discussion that 
do not now appear in this case. There are something like 
five charges. There is the charge in relation to the false 
certificate; there is a charge in relation to the private car; 
there is the Belden case and the Davis case and the O’Neal case. 

When we started in this investigation, and when the commit- 
tee made its report, there was what is known as “ the Hoskins 
case.” Nearly one-third of this case, as now printed, related 
to the Hoskins case. That the gentleman from Pennsylvania 
relied upon in his report, and when he came to make his final 
speech in support of the resolution of impeachment he again 
relied upon it. There never was, in the beginning, any more 
than there is now, any evidence. to sustain the allegations in 
relation to the Hoskins case, and yet the majority of the com- 
mittee used this language in their report: 


The whole disgraceful perversion of law and justice was made pos- 
sible by the complaisancy, stupidity, or worse, of Judge Swayne, who 
lent himself te a conspiracy to ruin an henest man by aiding the con- 
spirators in every way in his power. 

Now, I submit that that fs a very grave assertion. 

If the record in this case sustains it, this is one of the most 
serious charges made against Judge Swayne. We have the 
committee coming here to-day without reporting any articles 
on that charge made in the report. I say there is no evidence 
now, and that there never was any evidence, that justified the 
assertion by the committee, and I rely upon the statement of 
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the gentleman from Pennsylvania for the proof of that assertion. 

On November 28 the distinguished gentleman from Pennsyl- 
vania, during the hearings, when they were taking the addi- 
tional testimony, used this language in connection with that 
charge: 

Mr. PALMER. There was no allegation that Judge Swayne knew any- 
thing about this alleged conspiracy between Calhoun, Boone, and Tuni- 
aon 75 all. There is no testimony of that kind and no evidence based 
on it. 


He stated, on November 28, that there was no foundation for 
the charge, that there was no testimony connecting Judge 
Swayne with it, and yet when the impeachment resolution was 
pending before this House, about two weeks later, the gentleman 
from Pennsylvania used the same language: 

The whole disgraceful perversion of law and justice was made possi- 
ble by the complaisancy, stupidity, or worse, of Judge Swayne, who 
lent himself to a conspiracy to ruin an honest man by aiding the con- 
spirators in every way in his power. 

Now, it does not seem to me that it was proper, right, or fair 
for a majority of the committee to insist upon a charge that 
must have been known to be without foundation for the pur- 
pose of securing the passage by the House of the resolution of 
impeachment, a charge that was admitted by the chairman of 
the committee to be without foundation before his speech in 
support of that resolution was made upon the floor. 

I think the Members of this House, if they can, should divest 
their minds of all of the evidence in this case involved in the 
Hoskins case, either in the record or in the suggestion just made 
by my distinguished friend, the gentleman from Pennsylvania 
[Mr. PALMER], this afternoon, in which he referred to the Hos- 
kins contempt case as a reason why Judge Swayne should be 
prejudiced in the estimation of the Members of the House, 
because neither of these cases, according to the concession of 
my distinguished friend, ever were or now are sustained by the 
evidence in this record. I do not know why they were insisted 
upon on the 13th of December, when this statement was made 
by my distinguished friend on the 28th day of November. But 
they were. I desire to call the attention of the House to the 
fact that that may be one of the illustrations of the use of propo- 
sitions here and evidence here not germane to pending articles 
for the purpose of inflaming the passions and poisoning the 
minds of Members of the House against the man who stands 
before them, entitled at their hands to fair consideration. 

FALSE CERTIFICATES. 

The first charge that we find in these articles reported by the 
committee is the charge relating to the false certificates. I 
shall urge no man either to vote for or against that charge. I 
call attention to this significant fact, that that charge now ap- 
pears first in the list of articles. I believe that the order was 
changed from last to first for a purpose. Heretofore in the dis- 
cussion, when the resolution of impeachment was being urged, 
the false certificate was the last charge, and until these articles 
were reported to the House the other day it still remained the 
last charge; but the chairman at the last meeting of the com- 
mittee to prepare articles was given the privilege of arranging 
the order to suit himself, and when he arranged the order he 
made the false-certificate charge the first and not the last in the 
list. My opinion is, Mr. Speaker, that it was made first 
because, I think, my distinguished friend knows that many of 
us on the committee never will vote for any of the other arti- 
cles, and he hopes that we may vote for this article. I believe 
that it is made or attempted to be made the vehicle of carrying 
through some of the other charges and sustaining them as arti- 
cles of impeachment. Now, whether under these circumstances, 
although as the case stood when we acted upon the resolution 
of impeachment I voted for impeachment upon that ground, 
when I feel that this article is being used for that purpose— 
which, it seems to me, is a sinister purpose—I shall feel it my 
duty to still vote for that article, I reserve for future consid- 
eration, so far as I am concerned, especially in view of the fact 
that we all know, notwithstanding the statement of my distin- 
guished friend, or all feel morally certain, that many honor- 
able and high-minded judges haye construed the law in this 
respect as it has been construed by Judge Swayne. Facts 
tending to establish that have been made public since adopting 
the resolution of impeachment. Moreoyer, the discussion may 
develop facts that will compel a change of opinion on this article. 

Further, although, as that case was presented to the commit- 
tee and as it was before the House when we acted upon it before, 
in my judgment it presented a case that would justify impeach- 
ment, we all know that when it reaches the Senate of the United 
States, at that time it will be open to Judge Swayne, in re- 
sponse to that charge, to give his reasons and make his answer 
thereto. And I suppose many Members of this House feel as 1 
feel, that the probabilities all are that when those reasons are 
given the Senate of the United States will not be satisfied be- 
yond a reasonable doubt. Now, owing to these considerations, 


and the fact that in my judgment this article is made the vehi- 
cle for the purpose of inducing votes for other propositions, I 
say I may conclude when we reach that to vote even against 
this article. I am not going to urge any man to vote for this 
article in relation to the false certificate, nor do I urge any man 
to vote against it, but I shall simply take into consideration the 
facts as they exist at the time and exercise my own judgment. 
USING PRIVATE CAR. 

Mr. Speaker, the next charge is the one relating to the private 
car, and that involves two counts or two articles. Now, what 
is the private car incident? It is simply this: The California 
incident occurred first in point of time, and of that I shall first 
speak. The California incident is that the private car of a rail- 
road in the hands of a receiver appointed by him was used by 
him in traveling to the Pacific coast and back, and that upon 
that car there was a porter in the employ of that railroad coni- 
pany. Now, that is the proposition and that is all there is to it. 
There is no question but that was, to that extent, at the ex- 
pense of this railroad company. The suggestion made by my 
distinguished friend, the gentleman from Pennsylvania [Mr. 
PALMER], inadvertently, I hope, that the trip to Guyencourt, 
Del., for instance, or the trip to the Pacific coast, if you please, 
are charged up to this railroad to the amount of $500, must have 
been an inadvertence, because there is not a syllable of testi- 
mony in this case, there is not a line in this record, to establish 
any such fact. 

Mr. PALMER. I beg your pardon; I did not say any such 
thing. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon; I made a 
note of what he said and I do not propose to misquote him. 

Mr. PALMER. I said this, that if the trip had been taken by 
a private person it would have amounted to three, four, or five 
hundred dollars. 

Mr. LITTLEFIELD. I thank the gentleman; I misunder- 
stood him if that is the fact. There is no evidence in this case 
to show that this expense per se—— 

Mr. PALMER. You will excuse me; I understand the case 
we have on trial here is Judge Swayne; I am not being tried, as 
I understand it. 

Mr. LITTLEFIELD. I suppose in order for me to develop 
this case it will be necessary to call attention to the report of 
the committee and that I will be allowed to call attention to 
some things the distinguished gentleman has said. Can it be 
intimated that the gentleman who is prosecuting these charges 
can stand here and state what this record shows and when I at- 
tempt to simply show what it does not show I can not call atten- 
tion to that fact? Is that to be suggested? If it is, I might as 
well take my seat now. 

Mr. PALMER. You said in the beginning that if you made a 
mistake you would be obliged if some one would call your atten- 
tion to it. 

Mr. LITTLEFIELD. I thank you. 

Mr. PALMER. And I called your attention to a statement 
which was not made in the record and which I did not make. 

Mr. LITTLEFIELD. I understand the suggestion; I so un- 
derstood the gentleman. _ 

Mr. PALMER. Then peace reigns again. 

Mr. LITTLEFIELD. Certainly; and it is not the peace of 
Warsaw that results in death. Peace reigns. I refer now to 
this extract from the allegation of the article relating to the 
private car: “ And was provided with a conductor or porter at 
the cost and expense of said railroad company, and with trans- 
portation over connecting lines.” Now, the gentleman well 
knows, and the record shows it, that this car traveled upon a 
pass; that it did not cost the Florida Railroad a cent. He fur- 
ther fully well understands from his familiarity with railroad 
matters that the Florida Railroad would have transported cars 
of other companies precisely the same as though Judge Swayne 
had not been transported in this car, and it is puerile to say in 
this proceeding that that transportation was in any sense at the 
expense of this company. 

Mr. OLMSTED. Mr. Speaker, will the gentleman permit? 

Mr. LITTLEFIELD. Certainly. 

Mr. OLMSTED. This is a matter which seems to me to be 
of some importance. While I do not concede it to be in bad 
taste, though it may be, for a judge to ride on a private car, but 
not an indictable offense, here is this proposition involved in 
this charge that the expenses of this judge on that car were 
passed upon by himself as judge and allowed to the receiver as 
a proper expense of the receiver, and I find on page 595 that 
the car was provisioned at the expense of the receiver, and pre- 
sumably that the cost of provisioning that car and stocking 
it —- 

Mr. COCKRAN of New York. 
from? 

Mr. OLMSTED. Page 595—that the cost of provisioning this 


What page are you reading 
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car for the judge and his friends was paid. out of the receiver- 
ship fund and presumably passed upon and approved by the 
judge who enjoyed the result of such expense. Now, that is the 
reason I would like for ou 

Mr. LITTLEFIELD. I would like to say this: The gentle- 
man is entirely correct. I have no question but the provision- 
ing of that car from Guyencourt, Del., back to Florida, with the 
service of the porter and conductor, was paid by the receiver, 
but there is no evidence in this case that would sustain the 
proposition that the judge approved these items per se. 

Mr. BOWIE. Will the gentleman allow me a question? 

Mr. LITTLEFIELD. I am going to quote the testimony upon 
ae point, and if the gentleman will defer his question until 

en. 

A MEMBER. What page? 

Mr. LITTLEFIELD. Page 516. Now, the allegation of the 
charge is, The said Charles Swayne, acting as judge, allowed 
the credit claimed by the said receiver for and on account of 
the said expenditures as a part of the necessary expenses of op- 
erating said road.” Now, I may be wrong about that, but it 
seems to me that the charge embraces the proposition that Judge 
Swayne approved these specific expenses. That was the sug- 
gestion the other day in the debate. I do not know that the 
gentleman intended to be understood that way, but that is the 
way I understand the Now, I will read all there is 
in this case on this point, and I will read from page 516. This 
is the testimony of Mr. Axtell, attorney for the road: 


Q. Who paid for the 8 of this car when they went to = 
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I have no question but that when the receiver returned 
his account he charged the whole month’s pay for this porter 
and the whole month’s pay for the conductor, and I have no 
doubt that the provisions may have gone into the provision bill. 
But there has not yet been produced any evidence or any sug- 
gestion of evidence that these items as items were ever approved 
by Judge Swayne. 

Mr. BOWIE. I desire to ask the gentleman from Maine [Mr. 
LITTLEFIELD] if the real gravamen of this particular charge 
is that in accepting courtesy, or whatever you choose to term 
it, from the receiver, all of whose accounts he had passed upon, 
those that were disputed as well as those that were undisputed, 
it did not, at least, imply some sort of an obligation? 

Mr. LITTLEFIELD. That is true. That is a very proper 
suggestion, and I will say this. There is not a syllable in this 
record, there is not a line of testimony, there is not a hint 
from any witness—and if I overstate this I would thank any 
gentleman to call my attention to it from the record—there is 
not a syllable of testimony that Judge Swayne’s action in any 
respect was influenced in any way or attempted to be influ- 
enced by this favor extended to him by the receiver. If there 
is any such evidence I have overlooked it, and I would thank 
anybody to call my attention to it before I get through, inas- 
much as I would be very glad to correct it. 

Mr. STANLEY. Is not that exactly the defense that Lord 
Bacon made when accused of accepting improper courtesies? 

Mr. LITTLEFIELD. Judge Bacon’s offense was a crime per 
se. He accepted the bribe. There is no pretense that this was in 
any sense a bribe. There is absolutely no parallel between the 
eases. I think that Judge Swayne ought not to have used the 
ear. I do not think that any judge under those circumstances 
should have used it. Of course, it may have been that if this 
car was not used by him it would probably have been lying 
on the siding. But that does not make it a proper thing. This 
charge is eleven years old. It existed in 1893. It is stale. ‘ 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man from Maine [Mr. Lirrierrerp] a question. 

Mr. LITTLEFIELD. Certainly. 

Mr. COOPER of Wisconsin, The principle involved here 
seems to be embodied in this question and the answer to it 
The increase in the expenses of the receiver lessens the divi- 
dends of the creditor, and Judge Swayne said he has a right to 
increase the expenses of the receiver by the amount of food and 
edibles eaten and used by his wife’s sister, her husband, and 
his wife and himself, and to that extent lessen the dividends of 
the company, and he had the right to do it as a matter of law. 
Does the gentleman sustain that proposition? 


Mr. LITTLEFIELD. Judge Swayne did not so state the 
law. That is the proposition of the gentleman from Penn- 


Sylvania [Mr. PALMER]. If he will refer to the record he will 
find what Judge Swayne did say. 

Here is Judge Swayne’s last word in the additional testimony 
before the committee. The judge says in his last statement, 
when asked: 

2 you fancied 
— an 

By the way, this is Mr. Patmerr’s eross- examination, my friend 
for the prosecution, perfectly legitimate and proper. 
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Now, that meets your precise question. Judge Swayne an- 

swered : 


I would not say so. 


Of course I know that my friend says that he did not say that, 
but this is the record. 

Mr. PALMER. Will the gentleman say what he did use the 
ear for? 

Mr. LITTLEEFEIELD. I have just read. 

Mr. PALMER. Will he say why it was that he did use the 
ear? 

Mr. LITTLEFIELD. He said the receiver said that it was 
as well being used as lying there resting, and under those cir- 
cumstances he used it. Now, mark you, I do not approve that. 

Mr. FOWLER. Now, while the car might be lying there 
resting, and therefore it might as well be in use, can you say 
what expense was incurred in the feeding of eight or ten 
people, say for two weeks? 

Mr. LITTLEFIELD. Oh, it was not used two weeks—about 
five days; but that does not make any difference. 

Mr. MARSHALL. In order to clear this matter up, is it not 
a fact that Judge Swayne did pay for the provisions, with the 
exception of a few wines, on the trip that he made on that car 
to California? 

Mr. LITTLEFIELD. Yes. 

Mr. MARSHALL. Including the provisions for their living 
there? 

Mr. LITTLEFIELD. Yes. 

Mr. MARSHALL. And this question of the provisions is 
purely for the trip to Guyencourt, Del.? 

Mr. LITTLEFIELD. Yes; for a day and night 

Mr. PALMER. How is that? 

Mr. PARKER. Mr. Durfee, who is the receiver, sent the 
ear, and he used the car for a day. 

Mr. COCKRAN of New York. I would like to be taken into 
the confidence of gentlemen exchanging opinions on this most 
important matter. We can’t hear ever on this side of the 
Chamber. : 

Mr. LITTLEFIELD. Certainly. 

Mr. PALMER. He said the provisions for the trip to Cali- 
fornia were provided with the exception of some liquids. 

Mr. LITTLEFIELD. Yes. 

Mr. PALMER. And from Guyencourt it consumed about five 


days? 

Mr. LITTLEFIELD. About the trip to Guyencourt there is 
no definite statement; it may have been two or five days. It 
is a question of provisions for three or four days, the services 
of a porter for the same time, and a conductor for the same 
time. That is the financial item involved, and it would reduce 
ee to the stockholders to the amount of $15 or $20, 
perhaps. 

Mr. COCKRAN of New York. How much? 

Mr. LITTLEFIELD. Fifteen or twenty dollars. 

Mr. COCKRAN of New York. The total expenses of going 
to Guyencourt? 

Mr. LIETTLEFIEDD. Yes; for provisions, for the conductor, 
and the porter. 

Mr. COCKRAN of New York. And transportation? 

Mr. LITTLEFIELD. Why, they did not pay any transporta- 
tion. 

Mr. COCKRAN of New York. Did he fly? [Laughter.] 

Mr. LITTLEFIELD. The car was passed. 

Mr. COCKRAN of New York. Did he travel without expense 
over this road? 

Mr. LITTLEFIELD. Over the other road. 

Mr. COCKRAN of New York. That cost something. 

Mr. LITTLEFIELD. Quite likely. 

Mr. COCEEAN of New York. And from that road ft was 


Mr. LITTLEFIELD. Yes: it was. 
Mr. COCKRAN of New York. That was an obligation in- 
curred between one railroad and another. 


‘ou had the right to use the prope of any of 
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Mr. LITTLEFIELD. Well, it was an obligation in a sense, 
I suppose, as this was a private car of the receiver and sent 
to Swayne to Guyencourt by this local road it did not pay for 
transportation to the other roads, just exactly and on the same 
basis that such courtesies are extended from one road to another. 
There is no financial obligation, except the obligation between 
two railroads as a matter of courtesy. That is all there is to it. 

Mr. COCKRAN of New York. Does the gentleman from 
Maine state that railway companies transport private cars free? 

Mr. LITTLEFIELD. Railroad presidents’ cars, I have no 
doubt they do. The evidence shows that they do. 

Mr. COCKRAN of New York. Does the gentleman state 
that as a matter of speculation on his own part, or as a matter 
of evidence from the record, that the expenses of this trip were 
about $20? 

Mr. LITTLEFIELD. I state it merely as a matter of esti- 
mate on my own part. There is no estimate given by anyone. 

Mr. McDERMOTT. Will the gentleman yield for a question? 

Mr. LITTLEFIELD. Yes. 

Mr. McDERMOTT. I understand that this was about eleven 
years ago. 

Mr. LITTLEFIELD. Yes. I was just going to call your 
attention to that fact. 

Mr. McDERMOTT. Has the receiver been discharged? 

Mr. LITTLEFIELD. Do you mean has he been discharged 
from his duties as receiver? 

Mr. McDERMOTT. Yes. 

Mr. LITTLEFIELD. I can not tell you about that. I think 

he has. 
Mr. McDERMOTT. If he has been discharged, then his 
accounts were submitted and audited, and anyone interested in 
the stock of this road, either as a stockholder or creditor, as a 
partial owner of the property, had a right to make objection, 
to file.exceptions to the account, and thereupon this judge 
would have become liable civilly to repay to the company the 
amount expended. If no objection was made to the account, 
then the presumption is that the stockholders, the owners of 
the property, assented to this expenditure. That is naturally 
so, because when a receiver files his account every stockholder 
and creditor has a right to file exceptions at the proper time. 
Every stockholder and creditor stands in the position of one 
who is interested in an estate, where the administrator or ex- 
ecutor files an account. If he does not file exceptions within 
the statutory period, his mouth is closed and he assents to it. 
So, if this receiver filed an account showing his expenses for 
this trip, it is clear that any creditor or stockholder, as a par- 
tial owner of the property, would have the right to file an ex- 
ception. He is presumed to know the legal procedure with 
reference to the property in which he is interested. If he did 
not file that exception, then he assented to it, and if he assented 
to it as the owner of the property, it is in the nature of a rati- 
fication upon the part of those who were charged with expendi- 
ture because of the action of this judge. The question of the 
mental attitude of the judge in doing this becomes a matter of 
indifference, because he is liable in a civil action to the owners 
of the property for the charge that he put upon the receiver. 
That is the legal aspect of the question. 

Mr. LITTLEFIELD. Now, if gentlemen will excuse me, I 
will go on. 

Mr. McDERMOTT. If the receiver has been discharged and 
his accounts have been passed, you have one position. If, on 
the other hand, his accounts have not been audited and he has 
not been discharged, you have an entirely different position. 
That is why I asked what the status was. 

Mr. LITTLEFIELD. The gentleman is entirely correct about 
the status. 

Mr. COCKRAN of New York. Does the gentleman from 
Maine accept the doctrine laid down by the gentleman from New 
Jersey? 

Mr. LITTLEFIELD. I have not made that statement, if the 
gentleman from New York will excuse me. 

Mr. COCKRAN of New York. You have not made it? 

Mr. LITTLEFIELD. No. The gentleman from New Jersey 
is entirely capable of taking care of himself. 

Mr. COCKRAN of New York. That is very clear. 

Mr. LITTLEFIELD. Now, let me go on. 

Mr. COCKRAN of New York. I wanted to know if the gen- 
tleman from Maine accepts that doctrine, and if we can proceed 
upon the assumption that the doctrine laid down by the gentle- 
man from New Jersey in this respect is the doctrine that under- 
lies the remarks of the gentleman from Maine. 

Mr. LITTLEFIELD. If the gentleman will excuse me, the 
“ gentleman from Maine” will go on and state his position in 
connection with this question briefly. I will call the attention 
of the House to this fact, that this charge is eleyen years old. 
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As a legal proposition, there is no question about the soundness 
of the position of the distinguished gentleman from New Jersey 
[Mr. McDermott]. I would agree with him absolutely upon his 
proposition that under these circumstances, after this lapse of 
time, it would be an impossibility, of course, to make any recoy- 
ery of anybody connected with that transaction; but as to the 
question of moral turpitude involved in the transaction, that is in- 
volved in the gentleman’s suggestion and is entitled to a great 
deal of weight, coming from the distinguished gentleman from 
New Jersey. 

I will go a little further and say that these things were not 
done in a corner. This using of this private car was not a 
private thing in Florida. It was well known down there in 
June, 1893, when the trip was made to California. It was well 
known down there in October, 1893, when the trip was made to 
Guyencourt, Del.; and although there existed a condition of 
things down there at that time that led the people to scrutinize 
passing events more vigorously perhaps than now, there was no 
attempt at that time to remove Judge Swayne on this charge. 
In 1893 or 1894 they began the attack upon this judge on ac- 
count of the political conditions that existed in Florida, as dis- 
closed by him in his testimony, and I do not have to go outside 
of the record for the purpose of establishing that proposition. 
They began an attack by legislating him out of his court. They 
had a Democratic House at that time, in 1893. These charges 
were well known and circulated all throughout that section, and 
it was open to the Democratic House then, if they relied upon 
this proposition as a proper subject of impeachment, to have 
begun impeachment proceedings against him and removed him 
from office in that way instead of attempting to remove him 
indirectly therefrom by changing the boundaries of his district. 

The witness Wurts, who was before the committee, a profes- 
sor in the Yale Law School to-day, discloses all these facts, and 
states that they were a matter of public notoriety eleven years 
ago. By the way, let me give you an illustration, or a sugges- 
tion of the sort of a man this Professor Wurts of the Yale Law 
School is, by his own statement. He was a candidate for the 
position of judge in opposition to Judge Swayne at that time. 
lie, it seems, had an interview with the Attorney-General when 
it came to the question of the appointment of a judge. The 
Attorney-General had this conference with him, according to 
Professor Wurts: 

My next interview with him was in the Riggs House, when he and 
I went in to lunch together, and we sat alone at a table. Presently he 
began to talk to me about questions of law, and he began to put ques- 
tions evidently for the pw of testing my knowledge of equity 
practice; and finally he said, “ Well, Mr. Wurts, as I told you, we 

ave decided to appoint you, but px know there have been great 

election frauds committed down in Florida. The Administration pro- 
poses to prosecute those men, and we must feel sure that the man 
whom we a int will secure the conviction of the men whom we 
expect to indict.” I was eee thrown off my base. I was very 
much worked up. I answe : “I always thought that the question 
of guilt or innocence where there was conflicting testimony was for 
the jury.” * Oh,” he says, the ie can control that if he is the 
right kind of a man. Now,“ he said, look down there in Tennessee.” 
I think he said Tennessee, but he mentioned some State. Now, if 
Jud So-and-so had not been the proper kind of a man we never 
would have secured convictions; the partment never would have 
secured convictions. That thing can be done,” he says. I said to 
him, “ Mr. Miller, I have not the qualifications that you want for that 
office; ” and he said to me, “I am very sorry.” 

Wurts went back to Florida, where these rumors had existed 
in connection with a private car, and he stayed there ten days. 
Then he said the people were kotowing to him as the future 
judge. And then, notwithstanding, if he is to be believed, that 
the Attorney-General had made to him an infamously base 
proposition, that was an insult to him and a disgrace to the 
Attorney-Generak this distinguished professor of a law school 
proceeded to go back and kotow to the Attorney-General, and 
see if he couldn't get the hppointment even upon these condi- 
tions, because he does not suggest any expectation of change 
therein. 

But let me go a little further and say that Attorney-General 
Miller was a witness also; it was not necesary for him to be, 
for we all know his high character, and he said this: 

No such conversation occurred. Of course, I can have no recollection 
of it. It would have been a direct insult to him, and it would have 
been a direct disgrace to me; and while I can not remember in an 
affirmative way what was said, I know just as well that I did not say 
that to him as that I did not say I wanted a consideration from him. 
It is impossible. I would no more have said that than I would spit 
in his face. 

Now, I do not say that that is the character of all of the wit- 
nesses that appear in this record. I do not say that any 
others 


Mr. GILLETT of California. If the gentleman will pardon 


me, Wurts went back afterwards and admitted that he was 


mistaken. 
Mr. LITTLEFIELD. Yes; he went back afterwards and 
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admitted that he was mistaken, and that is a witness that was 
projected into this case and is behind this charge in relation to 
the private car. 

Upon these facts, as far as I am concerned, I say this. 
It was eleven years ago, everybody knew it then, in the line 
of the suggestion of my friend from New Jersey [Mr. McDrr- 
morr], the receiver knew it, the public knew it, the people inter- 
ested in the railroad and others knew it, and there is no 
evidence that any man made any objection to that conduct on 
the part of Judge Swayne connected with that railroad, either 
as a receiver or as a cestui que trust or as a creditor or 
stockholder, not the slightest objection or the slightest sugges- 
tion that in any way it affected his opinion or action or was 
intended to affect his opinion or action. So far as I am con- 
cerned I do not think the Senate would say beyond a reasonable 
doubt that that charge should be sustained, and I shall vote 
for that reason against that charge. 

Mr. COCKRAN of New York. Will the gentleman yield to 
me? 

Mr. LITTLEFIELD. Certainly. 

Mr. COCKRAN of New York. I understand the gentleman 
condemns the immorality of this act? 

Mr. LITTLEFIELD. I do. 

Mr. COCKRAN of New York. Will the gentleman from 
Maine, to facilitate the discussion, let us know where judicial 
immorality becomes impeachable? 

Mr. LITTLEFIELD. The gentleman from New York knows 
that is a physical impossibility ; that it is a mental impossibility 
to draw the line. Now, I simply say this: I do not urge the 
gentleman to oppose it or to support it. I say that upon the 
facts as they exist in this case I do not propose to sustain the 
charge. I do not propose to press my opinion upon the gentle- 
man from New York or upon any other gentleman. I simply 
give the analysis of the facts as they stand. 

Mr. COCKRAN of New York. Mr. Speaker, I most respect- 
fully submit to the gentleman, whose views are always of great 
value to the House and always of great weight with me 

Mr. LITTLEFIELD. I thank the gentleman. 

Mr. COCKRAN of New York. That where a course of con- 
duct by a judicial officer is condemned by him, the exact point 
to which he will extend immunity from impeachment or prose- 
cution ought to be made clear to the House, and the reasons 
which justify his lenity, so that some of us may perhaps see 
our way to adopt it. 

Mr. LITTLEFIELD. Well, Mr. Speaker, I regret very much, 
I say frankly to the gentleman from New York, that I am not 
able to give him that specific line of demarcation. I simply say 
that on the facts of this case, in connection with those two 
charges, I do not believe the Senate woulg,be satisfied beyond 
a reasonable doubt that Judge Swayne is guilty of an impeach- 
able offense. . That is as far as I can go with the gentleman. 

Next let me call the attention of the House to the charge in 
relation to nonresidence, and here I wish to say that the record 
does not disclose all the evidence that is given in this case. 
Judge Swayne testified before this subcommittee, as I under- 
stand, something like two hours, and his testimony would in- 
clude something like nine or ten thousand words. I am stating 
this approximately only. I notice that this record publishes 
about 3,500 words. Now, in that transcript there is only about 
one-third of it, as I understand, printed. I do not know where 
the balance is. 

Mr. GILLETT of California, That is the first testimony. 

Mr. LITTLEFIELD. That is the first testimony given before 
the first hearing. When that transcript was presented to the 
gentleman from Pennsylvania [Mr. PALMER] the gentleman from 
Pennsylvania suggested to the gentleman from California [Mr. 
GittettT] that it was garbled, inadequate, and incorrect. Now, a 
part of the testimony does not appear in this case. 

Mr. PALMER. The gentleman will excuse me, Mr. Speaker, 
but I will state that the gentleman from California [Mr. Gm- 
LETT] and the gentleman from Pennsylvania [Mr. PALMER] 
agreed that that did not justly nor adequately represent what 
Judge Swayne said. 

Mr. LITTLEFIELD. That is true. 

Mr. PALMER, It was not in the nature of testimony at all. 
Jt was his discourse or speech, whatever it may be called, before 
the committee, which was inadequately reported by the stenog- 
rapher, who did not get it down so that it made sense, There- 
fore we both agreed that it would not do Judge Swayne justice. 

. Very well. Now, that being the state of the facts, at the second 
hearing before the committee Judge Swayne came before the 
committee and alluded to the fact that his prior argument had 
not been reported and proceeded to deliver a typewritten speech 
23 pages long, which made 13 pages of the record, in which he 
undertook to supply anything that had been omitted. 


Mr. LITTLEFIELD. I understand the gentleman to concede 
now, then, that the statement made before the committee and 
first printed was an inadequate and imperfect transcript of 
Judge Swayne’s testimony. 

Mr. PALMER. Yes; and it was not printed at all, because 
the gentleman from California [Mr. Griterr] and the gentleman 
from Pennsylvania [Mr. PALMER] agreed 

Mr. LITTLEFIELD. What part of it was printed? 

Mr. PALMER. The testimony that he gave before the com- 
mittee was printed, but his argument or speech, or whatever it 
may be called, that was made before the committee was not 
printed, because it was inadequately reported. 

Mr. CHARLES B. LANDIS. Was it reported by one of the 
regular reporters of the House? 

Mr. PALMER. No; by the colored man up in the Judiciary © 
Committee. 

Mr. SMITH of Kentucky rose. 

Mr. LITTLEFIELD. No, I beg pardon; I must go on. 

Mr. PALMER. Subsequently he made a statement in which 
he undertook to cover the whole case, from the date of his birth 
in 1842 down to to-day, and I expressly said so. 

Mr. LITTLEFIELD. Yes. Just a moment. I desire to call 
attention now to the fact that the report—I understand the gent- 
tleman from Pennsylvania to concede that the statement of 
Judge Swayne as printed in the first instance before the addi- 
tional testimony was taken was imperfect and an inadequate 
presentation of what he said. 

Mr. PALMER. No, I do not agree to that. I agree that what 
was taken down as testimony was adequately and correctly re- 
ported, and I agree that the speech he made to us was not ade- 
quately reported. 

Mr. LITTLEFIELD. The speech was left out? 

Mr. PALMER. Certainly; and that subsequently he made 
the speech over again. 

Mr. LITTLEFIELD. Now, one moment. Let me ask the 
gentleman this: Who edited out of Judge Swayne’s statement 
the quotation from the testimony that appears on page XX of the 
report of the committee, as follows: 

Mr. PALMER. Did not you state it was unnecessary for Hoskins to 
submit any proof about these books? not the record show that? 

Judge Swayne. There was a witness upon the stand who testified as 
to Mr. Hoskins's ability to pay his debts. 

Mr. PALMER. But what Bad that to do with the proof submitted by 
the witness Jennings? 

wigs 05 Swayne. Well, that requires a further answer. And there 
was, I believe, some evidence by a man they called Price on this subject, 
but that man’s name was not Price, although he went by that name. 
He was designated as Price, but his name was really something else, 
which I do not now recall. è 

Mr. PALMER. Then you mean to say in substance that you did not 
have any confidence in that witness? 

Judge Swayne. I certainly did not. 

Mr. PALMER. Well, do you think a judge has the right to take that 
view of a witness in the administration of justice? 

Judge Swayne. Yes, sir. . 

Mr. PALMER. At the time you made that ruling was there any proof 
that Hoskins had ordered his son to take the books back? 

Judge Swayne. Well, I wanted to have the books in court when the 
trial came on or show that they could not be had. 


Mr. PALMER. That is just the int; and you refused to hear any- 
thing on the point, and would not hear the witness or hear the testi- 


mony? 
Judge Swayne. I did not see how I could. 
Mr. PALMER. That is correct, is it? 


Judge Swayne. Yes, sir. 

Now, I have read this case with great care. There is a 
quotation from the testimony of Judge Swayne that I chal- 
lenge the gentleman from Pennsylvania to find printed in the 
record anywhere. It was reported by the gentleman in his 
report after the first of Swayne’s testimony was taken, and I 
challenge the gentleman now to point this House to the place 
in that record where that extract from Judge Swayne's testi- 
mony appears, the context from which that extract is segre- 
gated. I can not find it and I challenge the gentleman to 
find it. Now, I am going’ on to another branch of this case. 
I say this further. I understand Judge Swayne asked the 
poor privilege of revising his statement made in the first 
instance. Was he given the privilege of revising it? 

Mr. PALMER. He never asked the privilege of the com- 
mittee. 

Mr. LITTLEFIELD. The stenographer so informed me; 
that is the only authority I have for it. 

Mr. PALMER. Oh, the stenographer may have informed 


you. 
Mr. LITTLEFIELD. I will ask the gentleman if he as- 
sumed the responsibility of editing the testimony of Judge 
Swayne? 
sree PALMER. No, I did not; I reported the testimony as 
ven. 
Mr. LITTLEFIELD. Will the gentleman look his records 
over and tell me where he finds this extract he uses in bis 
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report of about twenty lines on page 20 of his report? If he 
does not find it in his record, somebody did edit out of the 
record that statement made by Judge Swayne. 

Mr. PALMER. I submit this—it is not my record and I have 
not edited anything out of ft, and I resent the imputation. I 
= not obliged to the gentleman for making any such imputa- 

on. 

Mr. LITTLEFIELD. I submit the gentleman is chairman of 
that committee; that he took this testimony, and it was incum- 
bent upon the chairman of that committee to present to this 
House the testimony taken before the committee in order that 
it could judge for itself as to what these facts show. Now, I 
will suspend any time the gentleman can tell me where he can 
find in his record the testimony containing this extract of Judge 
Swayne’s testimony which he puts into his report, and I submit 
if it appears that there is a part of that testimony edited out— 
I do not say for what purpose, T do not make any imputation 
upon the gentleman—if it appears that it is an incomplete tran- 
seript, if it appears that it is only a partial transcript and has 
been edited by any man, I submit that Judge Swayne should not 
be convicted upon this charge upon the testimony thus given, and 
the distinguished gentleman from Pennsylvania and the 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. LITTLEFIELD. No, I beg the gentleman’s pardon, I 
can not yield now, but if he waits until I conclude this line 

Mr. SHERLEY. Here is a proposition I would like to ask 
the gentleman upon at this point. 

Mr. LITTLEFIELD. I want to finish up my statement first. 
I submit that the distinguished from Alabama relies 
on this previous statement of Judge Swayne as his well-consid- 
ered statement, and when Judge Swayne made his additional 
statement carefully prepared if it does not happen to agree 
with his first statement he intimates that Swayne was guilty 
of wrongdoing and intentional falsifying in his testimony, 
ritak CIRIO Waking Mich S Wie’ ot chek M AARAA Gad 
demonstrated to be an incomplete statement of Judge Swayne. 

Mr. HENRY of Texas. Tell us over here what that state- 
ment was. 

Mr. LITELEFIELD. The first statement he made before the 
committee. 

Mr. HENRY of Texas. The first statement is printed. 

Mr. LITTLEFIELD. Of course it is printed, and I have 
shown from the report of the committee that the committee has 
printed testimony in its report that is edited out of the record. 

Mr. HENRY of Texas. Now, read that part presented now. 

Mr. LITTLEFIELD. You will find it om page 20 of the re- 

; I will not take time to read it. I will not stop to read it; 
you will find it on page 20. 

[Cries of “ Read it! J 

Mr. LITTLEFIELD. I can not stop to read it. That is a 
statement relating to the Hoskins case appearing in the report, 
but it does not appear in the record. I do not know who it was, 


Judge Swayne’s residence is the statement that he had an op- 
portunity to revise and carefully make before the committee. 
That I am going to read from now upon this question of resi- 
dence. 

Mr. SHERLEY. Mr. Speaker 

Mr. LITTLEFIELD. If gentlemen will excuse me until I get 
through arguing this article I will answer then their questions, 
but I can not be interrupted all the time. 

Mr. SHERLEY. I did not desire at all to be discourteous. 

Mr. LITTLEFIELD. I understand it perfectly. 


HAS JUDGE SWAYNE RESIDED IN HIS DISTRICT? 


Now, what are the facts in connection with this question of 
nonresidence? I fully appreciate and will be very glad to have 
the gentleman’s suggestion after I finish arguing upon this propo- 
sition, and I will pause for that purpose. What are the facts? 
The facts are that in 1894 this district was changed, leaving St. 
Augustine out of the distrigt. Up to that time Judge Swayne 
was a resident of St. Augustine. Now, the only question is, Did 
Judge Swayne become a resident of the new district with these 
new boundaries after July, 1894? There is not very much real 
conflict of testimony when the is carefully considered. 
I am going to read from Judge Swayne’s statement, so you 
jes appreciate the force of it. 

was entirely familiar with the statute 8 the United States 
aistriet udge to reside in his district, and proceeded at once to toane 
there I was also well aware that such residence did not neces- 
sarily ii refuire the presence of either the family or the furniture of 
5 e one Bde abe i 

An, 
diny of my i the district back so as to put S 
district, and that I should not move until — — was etan 
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mined. But I at once announced that it was my intention to move 
my residence to P. and I bia Hotel, in Pensacele, Fle and r. 
residence. I came to the Escambia Hotel, in Pensacola Fla., 

istered as follows: — ity,” 


private bc 
alo: in theae 5 years as ge Swayne's room. 

y was often in Pensacola with me at this Sw 
Pensacola I alwa fro: 


and the house now occupied by Doctor Anderson, both on Wes Ox, 
street; and later on, three vacant lots were consider and Me 12 
liam Fisher and others were negotiated with about building me a suit- 
= sade the fforts t t purehase the ks ty, 
e three efo o rent or proper 
the corner of Belmont and Balyen streets, from Captain Cary, 
agent therefor. . Piaggio 
erty, it having been taken by Mr. Guttmann 
ing the winters of 1894 and 1805 i and 1896 my 


that house at St. Angier, after 
th In winter of 1897 * 1898 1 
the in New Or 


of a ew 
ellow fever in that cit prevented the court 
anuary, 1898. F On Jul oe 
all sailed for where my remained until July, 1 
returned In tember, 1899, and eame, as usual, to hold m court for 
the northern ict of Florida and elsewhere as designa by 
judges of the circuit court. I at once began to look —j a suit- 


again to 
able home for my family at a Sane I t reasonable, the 
autumn of 1 900" 1 ted from. P. Watson Co. the Picasa, cot- 


family 
FF 13 West De la 
street, that was purchased from A. C. Blount the May previous. 
* oe houses were used and occupied by myself and fam as 
— o 1 the only one I had anywhere from the autumn af 
1000 to” 0 
when I was not — by 


t hour. The periods of absence therefrom w 

b f the circuit judges — Ents ti in other districts 

one o ec or by summer vacations, e 
with my aged mother at Guyencourt, Del. Summers in Florida are 
not very hot, but A debilitating. and many persons have 
to go orth a to avoid the effects thereof. It is a common thi 
for other judges to go North for the summer. My physicians 
vised me against remaining in Florida during the long hot summers. 
wha wecond of my court shows that there was nothing for the court to 
do. On leaving bag ta Be alg Si nepal Dagetesime 
Sat may be I cel ie 7 ee and went back whenever requested. 


bave at times referred to, 


ide per- 


do 
ebru. 1885, and I have never done anything nor used 
that Vanid indicate 


any expression te that I did. 

Notice his statement in relation to Guyencourt: 

It may be true that I have at „times referred to Guyencourt, my 
mother’s home, as “my own home,” and spoke of going there for the 
summer, but never with any idea or intention of announcing it was 
my home or residence. 


The facts are simply as stated by the Judge. There is no 
serious controversy about it. He never paid any tax in Florida; 
he never paid any tax anywhere else; he never voted in 
Florida; he never voted anywhere else. "After he broke up his 
home in St. Augustine he never had his furniture in any other 
place for the purpose of furnishing a home for himself and 
family until it was moved into the Simmons house in 1900. He 
never had any home in Guyencourt, Del. A gentleman by the 
name of Laney, one of the counsel employed in the case, and 
employed by O'Neal, went to Guyencourt, Del., for the purpose 
ef ascertaining whethe hether he was a resident there. He came 
back and gave to the committee the names of at least four men 
who were his neighbors, none of whom appeared to contradict 
the statement of the Judge. When he was in Guyencourt he 
was simply there for his summer home, and it was where he 
passed his summer vacation. There is one witness that says 
the Judge referred to Guyencourt, Del., as his home, and I will 
call your attention now to his testimony on page 37: 


Q. I will ask you whether you know if Judge 5 had a resi- 
— 8 district before he acquired a residence here?—A. He re- 
t. 


his 2 ny other residence —A. I think 
ae Oe — — that ever Judge Swayne was in the State 
es ere. 


18 ig don't know of his aequiring any residence except here?—A. 
no 
You say you don't know of his acquiring a other residence, 
8 mean in this State or 9 I don't ye of his aequir- 
ing any residence of my own knowledge. s 
Now, here comes testimony as to declaration of intent as to 
what he calls his home. Note the significance of it: 
Q. Didn't you wim Bey og heard him say he had acquired a residence 
In Gupencouat, Del. ?—A. I didn’t say he acquired a residence. I say 
I heard him say he had @ home in Guyencourt, Del. 


ugustine. 
Do you know of 
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etty friendly terms 


Q. Repeat what he said?—A. I have been on pr 
with Ju Swayne. Have had conversations with him. I heard him 
talk about his place in Guyencourt. I don't know as he called it 
home or residence—he called it his place. He — about his horses, 
ete. I don't know whether he considered it his summer home or 
residence, or what. 

. Was it before or after the redistricting of the State that you 
have had these conversations?—A. Possibly before and after. 

That is all the effect that testimony has. The same declara- 
tion made in reference to Guyencourt, Del., when he was in St. 
Augustine was made later on after the boundaries of the dis- 
trict had been changed. This shows clearly that he did not at 
any time refer to Guyencourt as his place of residence, and his 
declarations are in no sense in conflict with his testimony. 
Northup says he spoke of homestead as being at Guyencourt, 
clearly meaning his family homestead. 

It is not entirely correct—that is, it does not leave the right 
impression—to say that Judge Swayne simply held court in 
Florida on the average of about sixty days in a year—and that 
is all the time he was in Florida—and thus narrow the time 
during which he resided in the district—because from 1896, 
and in 1897, 1898, and 1899, and clear way down to 1903, Judge 
Swayne was holding court, not only in Florida, but he was hold- 
ing court in Dallas, Waco, and Fort Worth, Tex.; in Birming- 
ham, Ala., and New Orleans, under the order and direction of 
the court which had the power to send him there. And when- 
ever he held court in those places, under those circumstances, 
it was entirely consistent with the existence of his residence in 
Florida, and is fairly to be taken into account when you deter- 
mine how much service he rendered as judge, and the place 
where it was rendered, as bearing upon the question as to where 
he resided. 

Now, I will file, that it may be put into the Recorp, an item- 
ized statement, showing just exactly where he was. In order to 
do this, of course, I have had to get a certificate from the clerk 
of the court in Florida that, also, did not get into the RECORD. 
The Clerk tells me he put it in, but it did not get in. At least, it 
did not get printed. I do not know where the original is, but I 
will put this in the Recorp, so that you may have the advantage 
of it: 


In the circuit court of the United States, northern district of Florida. 


I, F. W. Marsh, clerk of said court, hereby certify that I have ex- 
amined the minutes of sald court, and find that on the following enumer- 
ated days the court aforesaid was opened for business, the Hon. Charles 
Swayne, district judge, present and presiding, to wit: 


AT PENSACOLA. Days. 
1896. January 18, June 29 to July 1, without jury 4 
April 7 to 25 and November 4 to 13, jury present 25 


1897. 
1898. 


January 9 and July 3, without jury —— 2 

April 6 to 16 and December 14 to 21, jury present SEVIA 

y 28 to June 4, November 15 to 19, and December 9 to 17, 

inclusive, jury, 2 —FFF——T—TdT7T7T—T—T—T—TdT7T—T—TT—TTT 
„Ma 


1899. January 27— rch 20 to 25, October 5-6, without jury.. 10 
May 1 to 6, May 15 to 20, November 13 to 18, November 29 

to December 2, jury present____.____-----___---------- 22 
1900. January 22 to 26, July 4, without jury 


May 8 to 19, November 8 to 17, November 23 to December 1, 
jury present 


1901. January 2 to 4, January 22, 26, 30, February 5 to 7, Feb- 

ru 13, 14-20, 27 to March 4, March 18, 20, 25, 27, 30, 
April 1 to 6, November 23 to December 31, without Poe 69 
March 5 to 14, April 26 to June 19, November 5 to 16, jury 31 

p A O ee 

1902. January 1 to March 10, March 31 to April 2, June 16 to 
18, December 2 to 16, without jury 59 
March 11 to 22, November 7 to December 1, jury present... 33 

1903. March 2, March 16, April 15, wer. 2, May 25 to June 1, Oc- 
tober 2 to 24, November 11 to December 31, without jury. 86 
May 4 to 16, October 26 to November 10, jury present 26 

AT TALLAHASSEE. 

1896. May 12 to 16, jury present; November 2, not present 6 
1897. January 9, no jury; June 6 to 8, jury present 4 
1898. June 6 to 8, jury phe Sees ee ee 3 
1899. May 9 to 13, November 20 to 24, December 4, 5, jury 12 

Pn apy a ae EEE OEE SESE, Ee Sees ete 
1900. may 22, 23, November 19 to 22, jury present 6 
1901. November 18 to 22, jury present. 5 
1902, March 24 to 27, jury presen 4 
1903. May 18 to 28, November 23 to 28, jury present 16 
Total tor Clant- Years e eeemmine 494 
Ofswhick jury were present on. eS See 256 
ALN NO Gury “present -Oli= eee... 238 


An average of about sixty-two days per year. From the above dates 
all deductions were made for Sundays and legal holidays. 

Witness my hand and the seal of said court at the city of Pensacola, 
In said district, this 3ist day of December, A. D. 1903. 

[SEAL.] F. W. Mans, Clerk.” 


I. F. W. Marsh, clerk of the district court of the United States, in 
and for the Northern district of Florida, hereby certify that on the 
days and dates above given the said court was opened for business, the 
said district judge present and presiding, as certified in the circuit 
court aforesaid. 

Witness my hand and the seal of said court at the city of Pensacola, 
this 31st day of December, A. D. 1903. 

[SBAL.] F. W. Marsam, Clerk. 


Now, let me give you an illustration. 
Mr. BOWIE. If it does not interrupt the gentleman, I want 


to ask him one question: Does he claim that Judge Swayne's 
testimony on page 20 is not to be found in the record? 

Mr. LITTLEFIELD. Yes. 

Mr. BOWIE. Do you claim that he did not testify as stated 
in the report? A 

Mr. LITTLEFIELD. Oh, I presume he did. I do not know 
anything about it. I make no charges against the distinguished 
gentleman. It was through inadvertence or in some other way. 
The whole transcript is simply not here, and it is not fair and it 
is not right to hold Judge Swayne on the strength of a tran- 
script that is not complete. It would not be done anywhere else. 

Mr. PALMER. You say you do not know whether that testi- 
mony was given. Do you not know that Mr. GILLETT told you 
that it was given? 

Mr. LITTLEFIELD. You mean this testimony? 

Mr. PALMER. On page 20. 

Mr. LITTLEFIELD. Well, so far as that is concerned I do 
not know whether it was given or not. 

Mr. PALMER. Did you not inquire of Mr. GILLETT, and did 
he not tell you that it was? 

Mr. LITTLEFIELD. I do not know whether I inquired. 
[To Mr. GILLETT of California :] Did I inquire of you? 

Mr. GILLETT of California. Yes, sir. 

Mr. PALMER. He heard it. 

Mr. LITTLEFIELD. That may be true; I was not present, 
and did not hear it. 

Mr. PALMER. Then what are you talking about? 

Mr. LITTLEFIELD. What am I talking about? The gen- 
tleman evidently does not appreciate the situation. I do not 
know whether he appreciates the significance of a complete 
transcript as compared with an emasculated transcript. 

Mr. SHERLEY. Will the gentleman permit me to interrupt 
him? 

Mr. LITTLEFIELD. Certainly. 

Mr. SHERLEY. Do I undestand the gentleman from Maine 
to tell the House that we are called upon to pass judgment on a 
case of this importance on an incomplete record. Now, the gen- 
tleman has been a member of both committees having in charge 
this investigation, and I think it is due that he should state to 
the House when he got the information that the record here is 
not complete, and why steps were not taken by him to have it 
completed. 

Mr. LITTLEFIELD. I got that after the last debate; and I 
went to the stenographer to get him to make a transcript. 

Mr. SHERLEY. How long ago? 

Mr. LITTLEFIELD. Just before the vacation. 

Mr. SHERLEY. What step has the gentleman taken to bring 
into this House a complete record? 

Mr. LITTLEFIELD. “The gentleman” went to the stenog- 
rapher and asked him if he had a transcript of his notes. He 
said he had not. I asked him if he had the original notes, and 
he told me that the notes had got lost in the shuffle. 

Mr. SHERLEY. If the gentleman can not give this House 
any knowledge, so that they can get a transcript, having to de- 
termine a question involving the highest principles on a muti- 
lated record, if your statement be true, this House has no busi- 
ness in proceeding with this case now. 

Mr. LITTLEFIELD. The gentleman” has not undertaken 
until now to discuss any of these charges except that charge in 
relation to the question of false certificates. “The gentleman” 
only learned from the stenographer that his notes were not to 
be had just a little before the vacation. 

Mr. PARKER. What vacation? 

Mr. LITTLEFIELD. The last vacation; the Christmas vaca- 
tion. This is the first opportunity I have had since of saying 
anything about it. I hope I make that plain to the gentleman. 

Now, let me go a little further. I would like to call the at- 
tention of the House to this fact: While I was at home during 
the vacation for the purpose of examining this case in detail and 
making preparations to give to the House the benefit of this 
record, I first learned of this important certificate of Mr. Marsh, 
the clerk of Judge Swayne’s court at Pensacola. I then pro- 
cured it from Mr. Marsh. An analysis of the certificates from 
the various clerks shows Judge Swayne holding court as fol- 
lows: 

SWAYNE'S STATEMENT. 
Courts held by Judge Swayne. 
1896. 
Dallas, Tex., January 13 to March 2422 
Pansacoln -NIR . oe eee ees 
Graham, Tex., March 1 
Pensacola, WETANE T TO a E 
Waco, Tex., April 27 to May 18... 
Tallahassee, Fla., May 12 to 16... 
Dallas, Tex., May 18 to June 27 
Pensacola, Fla.: 
Anie- es Ds Ua ve Ne Sat Bean pe 
July 1 


Ee Ae EA E Dn ee a aL 
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Tallahassee, Fla., November — 
Pensacola, Fla., November 5 to 13. ae SSeS | 
Waco, Tex., November 18 to 30; December 1 to 19 DESER 


Estimated time for travel ä 113 12 


172 47 
e e A a 


— | 


Months not holding, August, September, and October. 
1897. 
Kennen i Fla., Janua a Sag A E PEI NEE EERE K 
Dall Tex., January 1 to 27 — — 
Forth Forth, Tex., March fa o are 13. 5 
Pensacola, Fia., e —— 
Waco, Tex., April to 30: LL ae Soh | SS ee, | ee 
Dallas, Tex., ay 17 to July — — — — 
Tallahassee nie PURO COCO Boe ae 
Pensacola, ia. : 
Wine 1E 6 
2 
een e — 112 12 
144 34 
Ai ATA 178 
„ not holding court, August, September, October, and Novem- 
1898. 


New Orleans, La.: 
January 3 to n 


ay 2 to 28 C EE N OEE E 
Renan * Fla. 
May 28, 30, PA E S Er ESOS Ss OS BAR TO AU Se ere TS 


June 1 to 4 
June 6, 7, and 8 „m... — 8 
5 


Tallahassee, Fla. 
Pensacola, Fla., “November 18 to 19 


New Orleans, La.: 
Nowesnbor RAE AOU nea apn a esata ee er rsseee 
ee ae ee SS eS SEES ey MES 
/ — a ee 8 
: 151 23 
DDr. ... ——ʃ!- —ũuũꝛðk n ae | 
172 38 
Total number of da; Ase A Ee LS AE 210 
Months not holding court, * uly, August, September, and October. 
1899. 
ee . ee 2 
New O La.: 


Pensacola, Fla., March 20 to 25 


Birmingham, aes Apo MEE | oraaa a ang | > Ga 
Pensacola, Fla., og FFT 6 
Tallahassee. Fla., y 0 wi ST 8 5 
Pensacola, Fila. : 
Ne ER iy: ae een —.— Sarre Sal | 
Sede d n . — — 
Huntsville, Ala., October 9 to November 1 to. 
Pensacola, Fla., November 13 to — Se 6 
Tallahassee, Fla., r DRNA 5 
Pensacola, Fla. : 
November 27 to er ern 3 
Dece 2 
Tallahassee, Fla., December 4 and 5.. Q 
126 45 
Matimated: timo. for: travel... ee 1S 8S 
144 78 
Total: number) Of: Gayi sie ene 222 
Months not holding court, July, August, and September. 


1900. 


Huntsville, Als., January 7 to 19— „„ ͥꝗꝓ]—.f.— 13 
Pensacola, Fla. : 
January. eR i ĩͤ ͤ 00000000 
May 8 to 19 
Tallahassee, Fla., May 22 oni >, SES ESE Se EE TE 
New Orleans, 55 
May 24 to 31 
June k to 15 


Pensacola, ba. November 23 to Diane LEE 


Tyler, Tex., December 8°10 20 ee RT coui 
Estimated time for travel --------------------~---- 103 18 
122 55 

Total number of days . 


Months not holding court, February, March, August, and October. 


3 
8 = January 2-4, 26-30, Februa 
20, 2 arch 4, 5-14, 18.20.2820. Apri 
June 19 
Birmingham, Ala. 


1 


September 2 to 16. 
Lensacola, Fla., November 5 to 2 
Tallahassee, Fia., November 18 to 22 
Pensacola, Fla., November 23 to 30, December 2 to 31 


Estimated time for „ ²˙ af E E i: 125 
oya AOO 
E ce anes 145. 
Not holding May, July, August, and October. 
1902. 
Pensacola, Fla., „„ 5 March 10-11-2222 
JJ y K 
! 7-9, December 1-2, 10—— FFV 
— 
Estimated time for travel „„——::..!.. A en 
5 114 
„ Of days ĩͤ wane aoe —e— 
Not holding court May, July, August, September, and October. 
1903. 


Tyler, Tex., January 12 to Februa 
Pensacola, Fla., March 2 = 16, Apr 
Tallahassee, Fia., eh Re SR BSE SEER ERE ER SES 
Pensacola, Fla., June 1, October 2 to 31, November 2 to Rie 
Tallahassee, Fia., November 23 to 28 

Pensacola, F. , December 1 


Ot SRR SS Y 


85 113 
Wetinated: time e tra yer. n, 0 AG 


38 129 


Wotel number A a y T—T—T— Tr.... 

Not holding court July, August, and September. 

Average per year, 179. 

This shows that Judge Swayne was practically the larger por- 
tion of the time either in his district, or constructively in it, 
because when out of it he was holding court under the direction 
of some higher judge, which holding is entirely consistent with 
his residence therein, and in no sense inconsistent therewith. 
In every proper sense, as he always registered from Pensacola, 
it is probative of residence therein. If you add to the days of 
Actual holding court the time it is estimated he took in traveling 
to and from these places, as shown in the analysis mentioned, you 
would have the aggregates. I have not been able to estimate 
with any definiteness as to Sundays, and nothing is added for 
the time occupied in drawing opinions or doing other work con- 
nected with his office. 

Mr. ROBINSON of Arkansas. I want to ask you if you have 
not overlooked the fact that that statement is contained in the 
record? 

Mr. LITTLEFIELD. Some of them are contained in the 
record and some are not. 

Mr. ROBINSON of Arkansas. Are they not all there? 

Mr. LITTLEFIELD. No; they are not all there. 

Mr. ROBINSON of Arkansas. The one to which the gentle- 
man has referred? 

Mr. LITTLEFIELD. Give me the page. 

Mr. ROBINSON of Arkansas. Page 341 of the record. 

Mr. LITTLEFIELD. Those were all Texas. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. LITTLEFIELD. The certificates to which I call the 
gentleman’s attention come from the clerk of the district court 
in Florida, not Texas, 

Mr. ROBINSON of Arkansas. If the gentleman will look on 
page 839 he will see the certificates for 1899 and a number of 
other years, and I wanted to find out if it is not true that all 
the years he has referred to are here embraced in this record 
in fact. 

Mr. LITTLEFIELD. Does the gentleman refer to page 339? 

Mr. ROBINSON of Arkansas. Page 339. 

Mr. LITTLEFIELD. That is not his district court at all. 
That is the circuit court of appeals. It is the district court of 
Florida to which I am calling attention. 

Now, let me go on. After having made this analysis 1 find 
that the average number of days that the judge was either in 
Florida 

Mr. SMITH of Kentucky. I wish to ask you a question at 
that point. Your statement for the year 1900, I believe it is 

Mr. LITTLEFIELD. No; for 1896. 

Mr. SMITH of Kentucky. For 1896 accounts for Judge 
Swayne’s presence at various places except from the last of 
June to a certain date in November. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


13 


Mr. LITTLEFIELD. The months in which he was not hold- 
ing court were August, September, and October, 

Mr. SMITH of Kentucky. Where was he in July? 
s Mr. LITTLEFIELD. He was in Pensacola on the ist of 

uly. 

Mr. SMITH of Kentucky. I meant after the 1st. But, any- 
how, where was he during that time when he was not holding 
court 


? 

Mr. LITTLEFIELD. The fair inference would be, I appre- 
hend, that he was spending his vacation in Guyencourt, Del. 
Now, this whole analysis will show that during all of that time 
there were some years when he was absent four months with- 
out holding court at all, other years when he was absent only 
three months, and a summary will show that on the average 
he was holding court and traveling to and fro, on an average, 
of one hundred and seventy-nine days in the year, about one- 
half of the time instead of only about sixty days, as urged by 

the committee. 

There is no evidence that any inconvenience of any conse- 
quence was sustained by his absence at any time. I will call 
attention to the testimony of Mr. Lidden, on pages 23 and 84, 
where Mr. Lidden testified that there was a difficulty in the 
summer, but it turned out afterwards that the inconvenience 
was in the spring—during the spring—during the period when 
Judge Swayne was in the State of Texas holding court. 

Mr. Wolf, a witness on the part of the prosecution, testifies 
that he knows of no particular delay or inconvenience to busi- 
ness. He is asked: 


Q. Do you know of an 


case in which there has been any embarrass- 
ment on account of the 


ndge’s absence ?—A, Not of my own knowledge. 
. Have you ever heard of any case where delay or embarrassment 

was occasioned by the Judge's absence?—A. No. 
Q. Have y eyer heard of any civil proceeding in which you have 
or injured by the absence of the 


vi 
heard that litigants were — 
Sat lam No; I can not at I know of any specific case of that 


say 

The clerk of the court so testifies, and W. A. Blount, the lead- 
ing attorney in Florida, also so testifies. 

Now, I concede that the judge has not been actually in Flor- 
ida as long as I would like to have seen him there under these 
circumstances [langhter]; but these facts indicate that when 
he has been holding court a very large proportion of the time 
he has been actually discharging his duty under circumstances 
consistent with his residence in Florida. I had some doubt 
about this case until I looked at the authority relied upon by 
the committee for the purpose of establishing a rule of law in 
connection with this case, and that was the case of The People 
v. Owers (29 Colo., 585). If I can have the attention of the 
House, I would like to state what the court held in that case, 
and the state of facts upon which the court made its ruling. 
It is a state of facts on which the court held that the judge had 
sustained the burden resting upon him to the satisfaction of the 
court to establish his residence in Leadville, Colo., where his 
court was held. 

In People v. Owers (29 Colo., 535) the court held that the 
Constitution required the district judge to maintain his actual 
residence in his district, as distinguished from a legal or con- 
structive residence or domicile. It was a quo warranto, and 
the court held that the burden of proof was upon the judge to 
clearly establish such a residence. The facts were as follows: 

The judge’s term began January 9, 1901. The information 
was filed September 9, 1901 “During that time,on account of 
the state of his health, the judge had not actually resided in 
his judicial district.” He had served a six-year term, ending 
January 9, 1901, and until the spring of 1897 he had clearly 
resided in Leadville, in his district. At that time his health 
was impaired, resulting in nervous prostration. He was unable 
to sleep in such a high altitude, and was advised by his physi- 
cian that his health and life depended upon his spending as 
much time as possible in a lower altitude. He was married in 
October, 1897, and from that time, with the exception of five 
months at Santa Barbara, Cal., he spent most of his time in 
Denver, 5,000 feet lower, during the last two and three- 
fourths years, immediately returning to Denver upon the ad- 
journment of his court, when there was no other business 
requiring his presence or unless he stayed longer for the 
transaction of his private business, except in a few instances 
when he went to other parts of the State. From the time of his 


marriage he either kept house and lived with his wife or | 


boarded with her in Denver, except when she was away on 
visits, when while in Denver he boarded alone. 

His wife and family were never in Leadville but once, and 
then for less than ten days, on a visit. For the last nineteen 
months he had an office in Denver with his name painted on 
the door, the room being rented by a company of which he was 


the secretary. His name appeared as a resident for 1900 and 
1901 in the Denver directory, but, as he claimed, without his 
knowledge or direction. During this time when in Leadville 
he occupied as his sleeping room a room in the court-house ad- 
joining his chambers and had no other house or dwelling place 
in Leadville. The furniture, including bedstead, bedding, bu- 
reau, washstand, and carpets, was his property. He had in 1898 
sold the furniture in the chambers to the county. He paid noth- 
ing for the use of his room. He had no other personal property 
in Leadville, made no tax return, and paid no poll or personal 
tax during this period. He took his meals at restaurants or 
hotels as might be convenient and had no regular boarding place. 
His wardrobe he kept in Denver, and took with him when he 
went to his district sufficient clothing to meet the necessities 
of a short stop, except that he had sufficient personal and bed 
linen for his use in Leadville. He was registered as residing 
at the court-house.” 

For nine years, with the exception of three elections, he voted 
in Leadville. During this two and three-fourth years he had 
not been personally present exceeding 300 days, 50 of which 
were exclusively devoted to campaigning. In 1899, 1900, and 
1901, two-thirds to three-fourths of his time was spent out of 
his district. In legal documents he had always described him- 
self as of Leadville, so registered himself when traveling, had 
rented a box in its post-office and had his personal envelopes 
marked for return to Leadville, and had claimed and still 
claims it as his home domicile and residence. 

Upon these facts the court held that the Constitution should 
be given “a reasonable and not a purely technical or literal 
interpretation ;” that “it is only a fair and reasonable con- 
struction, we think, of the admitted facts to say, and we shall 
so hold, that it is his bona fide intention as soon as his 
health will permit, which he hopes will soon be realized, to 
return to Leadville, in his district, for the purpose of there 
maintaining his actual residence.” Again, “ we think it would 
be a strained construction of the language and a harsh rule 
to enforce within eight months after the plaintiff’s induction 
into office to say that because he had not during that time, 
on account of the state of his health, actually resided in his 
judicial district and because thus early in his term it is not 
entirely certain that at some definite future date he would 
return there, he should therefore be ousted from office.” And 
again, “and although the rule, as we have said, requires him 
clearly to show a containing right to hold, this rule is in entire 
harmony with another of equal potericy, which is that it is 
only for some substantial misconduct upon his part that the 
severe penalty of an ouster should be visited upon him.” 

Swayne must have resided somewhere. While not, perhaps, 
absolutely necessary, certainly the most effective way of showing 
that he did not reside in his district would have been to show 
that he had a residence elsewhere. There is no successful pre- 
tense that he resided elsewhere. He had abandoned St. Augus- 
tine. He did not reside in any of the other districts where he 
had held court. Guyencourt was nothing more than the place 
where he spent his summer vacations. No other place is sug- 
gested as a possible residence. In the Colorado case the judge 
had an actual and continuous abiding place for himself and fam- 
ily in Denyer, out of his district, for four years before the hear- 
ing. Swayne has never had any such abiding place. Since Octo- 
ber, 1900, at least, it can not be reasonably questioned that he 
has just such a residence and abiding place for himself and 
family in Pensacola, Fla. At the time of the hearing the Colo- 
rado judge was neither actually abiding or residing in his dis- 
trict. Swayne is. When the decision was rendered it was not 
even certain that the Colorado judge would “ return to Leadville, 
in his district, for the purpose of there maintaining his actual 
residence.” The court said he had a “ bona fide intention“ to do 
so. Everybody concedes that Swayne is now in his district and a 
bona fide resident thereof. With the exception of voting, which 
was no doubt technically necessary in order to make the Colo- 
rado judge eligible for election, every fact and circumstance is 
much stronger in support of residence in this case. 

In -that case the burden was upon the respondent to satisfy 
the court that he resided in Leadyille. In the case here, under 
this article, the burden is upon us to satisfy the tribunal that 
is to try this article, beyond a reasonable doubt, that Judge 
Swayne did not reside in this district, and I submit that the 
analysis I have given of the facts in this case is amply borne 
out by this record and that the facts are much more probative 
of the residence of Swayne in his district than were the facts 
before the court in the Colorado case, and held by them to be 
sufficient when the burden was on the other party. Under these 
circumstances I do not believe that charge can be sustained by 
the evidence in this case. 
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BELDEN AND DAVIS CASE. 

The next charge is the Belden and Davis case. These 
charges I will discuss together, because the Davis and Belden 
case involve simply one proposition. Upon what does the 
charge in the Davis and Belden case rest? The Davis and 
Belden case involves the question as to whether or not the 
judge had purchased or negotiated for lot No. 91, a part of the 
Gabriel Rivas tract in Pensacola, Fla., and had thus acquired 
an interest that made him incompetent to try the case. The 
first question, I take it to be ascertained, is what were the 
facts in relation to that alleged purehase? 

You will find on page 57 written evidence connected with that 
proposition in its inception. In the first place, let me say this: 
I have searched this record in vain for any evidence to estab- 
lish the fact that Judge Swayne in July, 1901, had any knowl- 
edge that there was pending in his court what is known as the 
“ Florida McGuire Case,” or that he had any knowledge of the 
character of the declaration in that case which would indicate 
the question in controversy in that litigation. I haven't any 
doubt that Judge Swayne knew that it had been in litigation 
for quite a number of years, because the case had been tried, 
as the record shows, eleven times. The significance of this 
point is that there is nothing in the record that shows that 
Judge Swayne knew that this particular case was pending in 
his court. It does not appear that any trials had been had of 
this case then pending. Now, I do not think that it can be pre- 
sumed that a judge knows every case that is pending on his 
docket, much less the description in the declaration in the case. 

Mr. COCKRAN of New York. Will the gentleman allow me 
a question? 

Mr. LITTLEFIELD. Certainly. 

Mr. COCKRAN of New York. I understood the gentleman 
to say the case had been tried eleven times? 

Mr. LITTLEFIELD. The record so shows. 

Mr. COCKRAN of New York. In what court was it tried? 

Mr. LITTLEFIELD. I do not know, there is nothing in the 
record to indicate it. I do not know how that may be. This 
was a new trial of a case that had been tried, as I say, eleven 
times. In 1901 Judge Swayne was shown about Pensacola, 
Fla., and shown lot No. 91, a vacant lot, unoccupied, nothing 
built on it. 

There is no presumption that a judge knows what cases are 
pending upon the docket of his court, and much less can it be 
assumed that he knows the contents of a declaration. So that 
the case does not show that when Judge Swayne was negotiat- 
ing for lot 91 that he had any knowledge that any litigation 
was pending in relation thereto. 

Even if he had seen the declaration it would have given him 
no information. It reads: 

That certain parcel or piece of land known as the “Gabriel Rivas” 
of the city of Pensacola, Escambia County; State of Florida, mostly in 
section 8, township 2 south, range 29 west. 

Giving no definite idea of the location of the real estate, and 
I say there is nothing to indicate that Judge Swayne’s attention 
had been called even to this suit, to this declaration. Well, he 
had some negotiations and they terminated under these circum- 
stances, Judge Swayne having testified that he knew nothing 
about this location, and the declaration if he knew about it did 
not give metes and bounds. ‘The firm of Wilson & Co. nego- 
tiated the sale to Mrs. Swayne. Mrs. Swayne had inherited 
some property from her father, I think, and they were proposing 
to invest that in Pensacola, Fla. 

Mr. Hooten, of Watson & Co., wrote Judge Swayne, July 19, 
1901, as follows: 

We have deed to block 91, New City, from Mr. Edgar, but he refuses 
to give a warranty deed to this block; he merely gives quitclaim deed. 
We have received a letter from him, in which he writes he is unwilling 
to give anything but a bargain and sale deed, as he is afraid of the 

old Caro claim on this, which seems to be his objection. We 
have recently made an abstract of title of this property, and it seems 
to us we would just as soon have one deed as the other, but we lay the 
matter before you, so as to have 2 perfectly satisfied. In case the 


deed is not satisfactory to you, of course, we will have to drop this 
deed or wait until you come home. Thanking you for an immediate 


reply. 
Yours, truly, Tomas C. Watson & Co. 


To that the only answer was this, dated July 22, 1901: 

GENTLEMEN: You may omit block 91 and send papers for the other 
along, and oblige, 

Yours, truly, CHARLES SWAYNE. 

That terminated the transaction so far as the record shows. 
I do not think anybody will contend that there was any re- 
sumption of negotiations. It is true that my distinguished 
friend the gentleman from Pennsylvania [Mr. PALMER] has 
an impression that negotiations might have been resumed later, 
but he will concede himself that that is simply an inference that 
he draws from the state of facts, and that there is nothing in 


the record to indicate that there was any such purpose or inten- 
tion on the part of Judge Swayne. 

On the contrary, the statement that Swayne placed on the files 
of the court November 11, 1901, absolutely negatives that propo- 
sition, as appears on page 324. Judge Swayne then said that 
the deed was returned to the proposed grantors with the state- 
ment that no further negotiations whatever could be conducted 
by them in relation to this property, and they thereupon re- 
fused to purchase either at the present time or in the future 
any portion of said tract. That is Judge Swayne’s uncontra- 
dicted statement, a part of the record of that court, on its files, 
made November 11, 1901. There is no other evidence in this 
case that there were any negotiations or transactions between 
Watson & Co. on behalf of Mr. Edgar and Judge Swayne and 
his wife, except this to which I have called attention. Under 
these circumstances, what happened? 

Mr. BURLESON. Mr. Speaker, is it not a fact that judg- 
ment was obtained by Watson & Co. because of the sale to Mrs. 
Swayne? 

Mr. LITTLEFIELD. I will call attention to that a little 
later. Iwill explain that later. I have that in my mind. Under 
these circumstances the attorneys for Florida McGuire—Pa- 
quet and Belden—wrote Judge Swayne while at Guyencourt, 
Del., requesting him to recuse himself. He made no reply. 
The only thing that was done was when Judge Swayne reached 
Florida and began to hold his term on the 5th of November, 
1901. He says, and W. A. Blount says, and the clerk of the 
court says that Judge Swayne in the presence of Paquet and 
Davis—Belden had not arrived there—stated substantially these 
facts: He referred to the party purchasing as a relative, and 
afterwards said it was his wife, and in substance he informed 
them that the transaction was terminated. Now, upon what 
state of facts and upon what basis did these gentlemen proceed 
to bring the suit they afterwards brought in the State court of 
Florida against Judge Swayne? I have the record right here, 
and I will call attention to it. Paquet and Davis do not under- 
take to. state the basis of that lawsuit. They did not undertake 
to give their reasons, either as witnesses or in the contempt 
proceedings, why they brought the suit against Swayne. Mr. 
Belden is the only witness upon that part of the case, and he 
says, page 115: 

During the summer of 1902 the rumor was general through the 
town that Judge Swayne had purchased lot 91. 

Again: 

The rumors were so definite and of such form as to leave no doubt 
in the minds of counsel of the purchase. 

Mark you, it is a rumor; nothing else. It was not informa- 
tion, but a rumor. Then it goes on to say as follows: 

We also learned that a suit had been brought by Watson & Co. 

ps pring Edgar for commissions due them by Edgar, and the records will 

That is an answer to the inquiry of the gentleman from 
Texas [Mr. BURLESON]. Mr. Speaker, I have no doubt that is 
true. I have no doubt that Watson & Co. were legally enti- 
tled to their commissions from Mr. Edgar, because they had 
negotiated the sale and rendered their services, and Mr. Edgar 
was liable to them, although he could not give and did not give 
the deed that was required, and the transaction fell to the 
ground. A little further on I will call attention to a signifi- 
cant fact involved in that suit. Further, Belden says: 


Did you have any reason to suppose that Judge Swayne had exer- 
am any acts of ownership? 


Did B have Bes such information before you brought this sult? 


I did not, as I stated. I was sick and in my room. The matter was 
prepared by Judge Paquet. 

id you make any effort to ascertain whether or not a deed had 
been placed on record by himself or any of his familly? 

I did not. That branch of it was with the local attorneys. 

And there is not the slightest evidence in this case that any 
local attorney, either Paquet or Davis, made even an inquiry of 
Watson & Co., who could have been reached any time in five 
minutes, to ascertain whether or not a deed had been made to 
Judge Swayne or whether Judge Swayne had even a scintilla 
of title or pretense of title to that property. They did not even 
look at the record. They did not dare to inquire of Watson. 
They knew they would get information they did not want. 

There is not the slightest evidence that any man went to the 
Po for the purpose of ascertaining the facts. 

Did you 4 to see Watson and ascertain from him if Ju 5 
Swayne had a deed to it?—A. The parties understood they had sold 


Q. They did not say he had not accepted it?—A. E did not see him, 
but I understood it was stated he had received a deed 

Now, giving it the best construction possible, the only founda- 
tion that Mr. Paquet had when he brought that suit in the 
State court against Judge Swayne was simply a rumor that 
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Judge Swayne had purchased that property for his wife. Now, 
I submit whether a rumor, wandering from mouth to mouth, 
gaining strength by every transmission, is a foundation for a 
lawsuit. Rumor, the diaphanous, odorous emanation, and ex- 
halation of a village sewing circle, a foundation for a lawsuit! 
Upon what did these gentlemen expect to rely when they 
reached the trial of the case they began by this writ?—because 
it must be assumed if they did it in good faith they expected to 
try their case. Did they expect to summon into court Dame 
Rumor as a witness? They concede that is the only witness 
they had. Did they expect to summon before the tribunal of 
justice Dame Rumor? I take it for granted that if they had 
summoned her she would have been halted upon the threshold 
of that holy temple and dissolved into miasmatic air and like 
an insubstantial pageant faded, leaving not a wrack behind.” 

Mr. PALMER. Read page 121, which contains the testimony 
of Belden on the subject. 

Mr. LITTLEFIELD. I will read that, and I thank the gen- 
tleman for calling my attention to it. 

Q. Don't you know at the time of the bringing of the suit neither 
Judge Swayne nor his wife claimed any interest?—A. Well, we had 
an understanding from the reports of t agent and Mr. Edgar that 
Sod peg had purchased the land, and when we learned that suit was 

nding in the county judge's court against Edgar, that revealed the 
‘act that the sale had been made to Mrs, Lydia C. Swayne. 

Well, who did they sue? They sued Charles Swayne. They 
did not sue Lydia C. Swayne; they sued Charles Swayne. Now. 
why did they do that? I will read further: 


Q. You said if he ae give you until Thursday you would be will- 


ing to 3 `, s 

% Why were you willing to proceed if he would give you time?— 
A. Well, as you have asked the question, we had telegraphed to Judge 
Pardee, and he had telegraphed us to go ahead and make a record; we 
were not permitted to make a record. 

What record did they intend to make? They intended to make 
a record of a suit pending in the State courts against him. That 
was the admitted purpose. They were going to make a record 
of a suit pending against Charles Swayne when, in the first 
place, they admitted they had only rumor to base it upon, and, in 
the next place, Mrs. Lydia C. Swayne should have been the de- 
fendant and not Charles Swayne. Now, that is the condition of 
things as they existed up to Saturday night, when the case was 
set for trial on Monday morning, with the understanding, as 
stated by my friend, that it should be tried then and 

Mr. BURLESON. As a matter of fact, the institution of the 
suit against Mrs. Swayne would have had the same effect, as far 
as recusing Judge Swayne was concerned. 

Mr. LITTLEFIELD. No. Do you say it is the same legal 
proposition? g 

Mr. BURLESON. I say it would have had the same effect 
in regard to disqualifying him. 

Mr. LITTLEFIELD. That might be, but they did not propose 
to rely upon a suit they knew they had the right tọ bring, but 
they proposed to bring a suit they knew they had no right to 
bring upon their own statements, upon their own oaths, so that 
prima facie it would be clearly admissible in the record they 
proposed to make. 

Mr. FITZGERALD. Will the gentleman yield? The testi- 
mony shows that Watson & Co. were to negotiate with Judge 
Swayne. 

Mr. LITTLEFIELD. Yes. 

Mr. FITZGERALD. And it also shows that they had re- 
ported these other persons. Now, was not that a reasonable 
ground to assume that he was the man engaged in and intend- 
ing to purchase the property, and not his wife? 

Mr. LITTLEFIELD. Not the slightest in the world. 
one FITZGERALD. I would like to have the gentleman clear 

at up. 

Mr. LITTLEFIELD. Well now, let me clear that up. Here 
is Mr. Belden, a lawyer who is relying upon rumor for the 
basis of a lawsuit. Now, the presumption is, he brings that 
lawsuit with the expectation of maintaining it. The party 
owning that property, if there was any, was the party he ought 
to sue. There is no pretense from anybody that Judge Swayne 
was purchasing for himself. The claim, and the only claim, is 
that he was negotiating for his wife. 

Belden says himself that he knew that suit in favor of Wat- 
son & Co. against Edgar was for a sale to Mrs. Swayne. who 
was the owner. 

Mr. FITZGERALD. If the gentleman will permit me, I will 
my that the deeds and other papers had been sent to Judge 

wayne. 

Mr. LITTLEFIELD. As a matter of fact, they had not. 

Mr. FITZGERALD. That is the testimony. 
nae LITTLEFIELD. There is undoubtedly a mistake about 

a 
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Mr. FITZGERALD. I am speaking from the record, and then 
he testifies here: 

We had an understandin reports 
Watson & Co., I take it) to Mr. Hagar, that ar bana ae 
chased the property. 

Does that not justify the assumption that Judge Swayne was 
the person negotiating? 

Mr. LITTLEFIELD. No. When he disclosed his knowledge 
of the existence of a lawsuit in favor of Watson & Co. against 
Edgar, where the lawsuit showed the sale was to Mrs. Swayne. 

Mr. FITZGERALD. Of course, when they went into the case 
they ascertained it. 

Mr. PALMER. Who was the lawsuit for commission 
against? 

Mr. LITTLEFIELD. Against Edgar. And they were en- 
titled to their commissions as against Edgar, so far as they had 
found a purchaser, if Edgar was not capable of completing the 
transaction. 

He says: 


When we learned that sult was pending In the count: 
against Edgar, it revealed the fact that the land had 
Lydia C. Swayne. 


's court 
n sold to 


Mr. PALMER. There is nothing in the record to show that. 
Mr. THAYER. Is it a fair reading of it to come to that con- 
clusion? 


Mr. LITTLEFIELD. That suit was pending before they 
brought their suit. ‘There was no question about that. 

Mr. THAYER. Did they know that fact when they brought 
this suit? 

Mr. LITTLEFIELD. He puts it right in the same statement. 
That is my construction of the testimony. I am obliged to the 
gentleman for his suggestion. 

Mr. THAYER. When he said “when we learned,” as though 
he might have said“ later on,” isn’t it a fair construction of the 
language here that he meant later on? 

Mr. LITTLEFIELD. Now, let me read from part of Belden’s 
testimony that precedes this: e 

And we also learned that a snit had been brought by Watson & Co. v. 
Edgar for commissions due them by Edgar; the records will show it. 

Here he is giving his reasons for bringing this suit, and he 
says that is one of the reasons he had for bringing it. Then he 
goes on to say a little later that he discovered that the declara- 
tion revealed the fact that the sale had been made to Mrs. Lydia 
©. Swayne. You take the two statements together and there 
can not be any question in my mind but that it relates to facts 
existing prior to the bringing of the suit. 

Now, let me go on. What is the condition of things on Satur- 
day? Mr. Paquet made the writ for the State court—they call 
it a “ præcipe,” I believe—Mr. Davis was called in somewhere 
about 6 o'clock, and Paquet states that it was then decided to 
dismiss the suit pending in Judge Swayne’s court. This fact, if 
it was a fact, can have absolutely no weight in ascertaining 
whether Judge Swayne was justified in finding Belden and Davis 
guilty of contempt, as they were not witnesses, and this alleged 
fact was not made known to him. If it was entitled to weight as 
showing that no contempt was intended, the Judge should have 
been informed thereof. To allege it now as impeaching his 
integrity, when it was concealed from him then, is not only dis- 
ingenuous, but contemptible. Mr. Paquet, after having called 
Mr. Davis in and having the conversation with him, wrote the 
article which was published in the Pensacola newspaper on Sun- 
day morning, having it sent by Mr. Pryor to the newspaper 
office for publication at about 11 o'clock at night. 

Now, I want to call the attention of the House to the sig- 
nificance of that article published in the newspaper.. And bear 
in mind the fact that Mr. Belden has himself said he was ad- 
vised by Judge Pardee to make a record. That notice states on 
page 55 of the report, if the gentleman wishes to find it: 

It gives notice that a suit had been brought in the State court. 
Mr. Paquet, who writes the article for the paper, says what? 
“A decided new move was made.” 

A new move was made in what? 
of Mrs. Florida McGuire.” 

That celebrated case! Where was that case pending? It was 
pending in Judge Swayne's court, and Paquet’s own statement 
is that this suit in the State court was a new move in the “ cele- 
brated case,” and for fear that there might be some possible 
question in the public mind as to the purpose of this suit in the 
State and the case it was intended to affect, he says in conclu- 
sion: “And which is a part of the property now in litigation 
before him — Judge Swayne. Could anything be more conclu- 
ees + to the express intent and purpose of the suit in the State 
cou 

A “move” in what? In the State court? No, in the United 
States court. That move was an action admittedly based on 


“In the now celebrated case 
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rumor, not against the pretended principal Mrs. Swayne, but an 
action against Mr. Swayne, who was not pretended to have any 
interest in the property. Yes, a new move in the McGuire case 
with a vengeance. They could not wait for the reporters to 
learn the facts in the ordinary course. No, they must proclaim 
it from the housetops at once. Their only purpose must have 
been to hold Swayne out to the public and disgrace him. That 
was Saturday before the opening of the court on Monday. On 
Monday these men came into court, and the statement was 
made as found on page 324, and made a part of the complete 
record. Here we come to the important point in this case. 
Here we come to the statement of Belden and Davis. Now, I 
submit that there is no part of the testimony of Mr. Belden where 
he indicates or says, except in this cross-examination which I 
have called attention to, that he had any right to bring this 
suit. This, you must remember, was not given in the contempt 
hearing, but is his testimony now. Mr. Davis, as a witness, 
does not undertake to say that he had any right to bring that 
suit, neither does Paquet. 

I will not take time to discuss the proposition of the distin- 
guished gentleman from Pennsylvania that when a constructive 
or an indirect contempt is committed that it is sufficient if the 
party comes into court and purges himself of the contempt on 
oath, because this case does not disclose any such purging. Now, 
the distinguished gentleman has said a good many times that that 
was done. He has repeatedly said that Davis and Belden purged 
themselves of contempt and averred their right as counsel to 
bring such suit. Five times the committee, in his report, sub- 
stantially makes this assertion, as follows: 

The next day 8 Davis and Belden . e and submitted 
an answer purging themselves of the contempt and averring their right, 


as counsel, to bring the sult. 
* — * * * . . 
Second. That if authority can be found in the law for holding the 
action of these attorneys a ee that in the absence of evidence 
of intent to commit a contempt other than that to be thered from 
the fact that the suit was brought Saturday night and the process 
served the same night, and in the face of their answer that no contempt 
was thought of or intended, to adjudge them guilty was a gross abuse 
of power. 
s » * * 8 im * 
For a constructive or indirect contempt it is the law that one charged 
may purge himself, and that he can not thereafter be punished. In 
this case Judge Swayne listened to no excuse. He found an eyil mo- 
tive for a lawful action without evidence and against the oath of the 
accused. 


* * * * * * * 


He ignored the sworn denial of the accused that they had committed 
or had intended to commit a contempt and without any evidence what- 
ever to establish the fact, except that they had hg, i a suit against 
him in the State court and served him with process Saturday night. 

o * * * * . » 


The answer is that if he had observed the common rules of admin- 
— 32 justice and had decided the case as the law requires he would 
never have thought for a moment of ponn a constructive contempt 
after the acc had purged themselyes under oath. 

I do not know what he bases this assertion upon. I am going 
to read the answer filed in this case by Belden and Davis, and 
will submit that they not only do not purge themselves of con- 
tempt, but they do not say they had any right to bring the suit. 
They do not intimate that it was in good faith. They do not 
intimate they had any belief in it, and more than that, it is not 
made on oath. Now, it was incredible to me that my distin- 
guished friend could make this repeated assertion without any 
foundation and I have therefore examined the original answer, 
and it is not on oath, and it reads exactly as this answer reads 
here on page 825, omitting the formal part: 

And now come Simeon Belden and E. T. Davis and for reasons why 
they should not be punished by contempt showeth : > 

First. That the grounds 2 which the said contempt is based, to 
wit: Summons in ejectment issued from the circult court of Escambia 
County, Fla., wherein Florida McGuire was plaintif and the Hon. 
Charles Swayne was defendant, that said proceedings is in the juris- 
diction of the circuit court of Escambia County, Fla., and that this 
court is without jurisdiction thereof. 

Now, I ask you to note this: Thus far there is not a sugges- 
tion that they had any right to bring it, or that they believed 
they had any right to bring it, or that it was brought without 
intending any contempt of the court. Now, let me go a little 
further : 

Second. That the petition to recuse referred to in said motion they 
had nothing to do with before this court, nor were they present on the 
5th day of November when submitted, as stated in said motion, nor 
premi when any statement made by the judge concerning his connec- 

jon with any of the property, except the statement made by said judge 

on November 11, after court convened and after the motion to discon- 
5 the case of Florida McGuire v. Pensacola City Company et al. was 
made. 

Not an intimation yet that they had a right to bring it, or that 
they thought they had a right to bring it, or that they believed 
they had a right to bring it; not an intimation that they were 
purging themselves of contempt. Let me go on and read: 

Third. To the second paragraph showeth: As above stated, they 
heard no declaration made by the judge referred to in said paragraph, 


and as for reasons to believe that he, Judge Swayne, or some member 
of his family, was interested in block 91, Rivas tract of land, named 
in said summons, we simply refer to the declaration made by Hon. 
Charles Swayne on November 11, 1901. 


Two days after the suit was brought, mind you— 
when said motion was made by the Hon. W. A. Blount, and that after 


hearing said declaration, believe there is in existence a deed 
Charles Swayne uncanceled, and that they have no knowled, of its 
repudiation, and as the negotiations for the 8 named in said 
deed was one made by Mrs. Charles Swayne in her individual right, 
that no act of the said Hon. Charles Swayne would repudiate or render 
null and void any transaction made by Mrs. Charles Swayne with her 
own money or property. 

Relying altogether upon the statement made two days after 
they brought this suit; not an intimation that they believed 
their suit was in good faith; not an intimation that they be- 
lieved they had a right to bring it. ‘Then the next paragraph is: 

Fourth. That E. T. Davis, for himself, showeth that this court bad 
no jurisdiction over him in said matter of Florida McGuire v. Pensa- 
cola City Company et al. until he requested the court to mark his name 


as attorney for plaintif on the morning of November 11, when he pre- 
sented the motion to discontinue the aforesald suit. 


to Mrs, 


SIMEON BELDEN. 
E. T. Davis. 


That is the answer. That is all there is in the answer. There 
is no statement, I submit, in the answer that they had not been 
guilty of contempt; that they did not intend any contempt, or that 
they believed they had any right to bring that suit. No purging 
or apologizing. Let me go further: 

Belden himself, as I have already stated, is a witness, and he 
swears as follows, on page 116: 

Q. You said you filed an answer purging yourself of contempt?—A. 
Oh, no; I knew I had committed no offense, and I did not apologize. I 
would have stayed in jail until now before I would have apologized. 

Now, there is the answer which the gentleman asserts over 
and over again in his report was a purging on oath. In his 
last statement the gentleman’s attention was called by Judge 
Swayne to the fact that the answer did not disclose any such 
state of facts as he stated in his report, and that it was not on 
oath that there was no purging, and yet the gentleman repeats 
the baseless statement in his speech before the House six times 
and repeats it in his speech here to-day—making the assertion 
that they had purged themselves of contempt in these pro- 
ceedings. 

These are the unfounded assertions he makes when urging the 
adoption of the impeachment resolutions : 

Judge Swayne ordered a rule to show cause upon an unsworn state- 
ment prepared 4 Blount, Which was served on Davis and Belden, Paquet 
being absent. The next day (Tuesday) Davis and Belden appeared and 


submitted an answer purging themselves of the contempt and averring 
their right, as counsel, to bring the suit. 
» * * * » 


s 
Second. That if authority can be found in the law for holding the 
action of these attorneys a contempt, that in the absence of eyidence of 
intent to commit a contempt other than that to be Kete from the 
fact that the suit was brought Saturday night and the process served 
the same night, and in the face of their answer that no contempt was 
tended, to adjudge them guilty was a gross abuse of 


* * * * * * 


For a constructive or indirect contempt it is the law that one 
char; may purge himself, and that he can not thereafter be punished. 
In this case Judge Swayne listened to no excuse. He foun 
som. for a lawful action without evidence and against the oath of the 
accused, 

* * * * 


> * * 

He knew that in a rule to show cause why a person shall not be 
punished for contempt the actual intention of the respondent is ma- 
terial, which respect it differs from an ‘indictment for the like 
offense. Therefore, when the respondent meets the words of the rule 
by 8 upon oath, any intention of committing in contempt of 
court, the e must be discharged. . A K 


+ 

He ignored the sworn denial of the accused that they had committed 

or had intended to commit a contempt, and without any evidence what- 

ever to establish the fact, except that they had brought a suit against 

him in the State court and served him with process Saturday night. 
hd * * s * s * 


thought of or 
power. 


The answer is that if he had obseryed the common rules of ađminis- 
tering justice and had decided the case as.the law requires he would 
never have eves for a moment of punishing a constructive contempt 
after the accused had purged themselves under oath. 


I do not know what foundation he has or claims for it. I 
have given to the House all the evidence there is in the record 
bearing upon it. Their answer does not show it. It is not on 
oath, it does not deny contempt, or claim good faith, and the 
testimony of Belden flatly contradicts it. I do not know how far 
the impression that the gentleman has made when he makes 
these statements may go with the House in producing convic- 
tion in connection with this case, but I do know that if he should 
ever reach a tribunal higher than this they will be bound by the 
record, and the gentleman will not be able to succeed in manu- 
facturing facts by the impression that he has of the facts when 
the actual facts are disclosed by this record. 

Mr. SMITH of Kentucky. Will the gentleman allow me to 
interrupt him? 

Mr. LITTLEFIELD. Yes. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Mr. SMITH of Kentucky. Does not that answer of Judge 
Belden reveal the fact that he did not intend to commit any 
contempt of court? 

Mr. LITTLEFIELD. Yes; but the answer that Judge Bel- 
den made, that I have read to you, was made in 1904, not in 
1901, when the case was being tried. He swears in so many 
words that he did not purge himself and that he would not 
purge himself. 

Mr. SMITH of Kentucky. Because he had not committed 
any contempt. 

Mr. LITTLEFIELD. Very true, that is his proposition; but 
the impression that my friend had was that he had purged him- 
self. Now, let me go a little bit further. 

Mr. CLAYTON. May I interrupt the gentleman? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. CLAYTON. Was not the language of Judge Belden that 
you refer to to this effect—that he did not apologize for what he 
had done; that he said he had not done any wrong; that he had 
done what he had a right to do, and therefore he had nothing to 
apologize for. 

Mr. LITTLEFIELD. I have read what he said. 

Mr. PALMER. On page 116 he testifies in answer to the 
question : 


Q. Did you file your answer—purge yourself?—A. Yes. 


Mr. LITTLEFIELD. Now, wait and see if he understood it. 
Does the gentleman from Pennsylvania say now that that an- 
swer was on oath? 

Mr. PALMER. I do not say that. 

Mr. LITTLEFIELD. Haven't you stated it repeatedly? 

Mr. PALMER. I am not on trial, and I do not propose——- 

Mr. LITTLEFIELD. No, but you do not want the House to 
get a wrong impression of this case, do you? 

Mr. PALMER. No, and I do not think it will. 

Mr. LITTLEFIELD. I hope not. 

Mr. CLAYTON. You ask about the answer of Davis and 
Belden not being on oath. May I call your attention to the 
fact that the accusation filed by Mr. Blount under the direction 
of the court was not on oath? 

Mr. LITTLEFIELD. Precisely so, and it is not required to 
be on oath; and when the majority of this committee assert 
as a legal proposition that it is required to be on oath, why, 
they simply undertake to overrule the Supreme Court of the 
United States in the Savin case. 

Now, the committee ought to be presumed to know the law, 
and in that case either the committee does not know the law or 
the Supreme Court of the United States does not know the law. 
As for me, I will stay with the Supreme Court. But that does 
not answer my suggestion. 

Mr. CLAYTON. Did not the judge here testify at that time 
in relation to the Belden and Dayis answer that it was not 
sworn to, and did he not swear witnesses and hear them in sup- 
port of their contention? 

Mr. LITTLEFIELD. Certainly; but Davis and Belden did 
not go on the stand. 

Mr. CLAYTON. Sworn testimony was offered. 

Mr. LITTLEFIELD. But Davis and Belden did not go on 
the stand. 

Mr. CLAYTON. There is nothing in the record to contradict 
the idea that they were examined. 

Mr. LITTLEFIELD. There is nothing in the record to indi- 
cate that Davis and Belden were witnesses in that proceeding. 
The point I make is this: I want the House to understand it, 
because some Members of the House will read the report, and 
some Members will read the speech of the gentleman from 
Pennsylvania [Mr. PALMER]. The Members of the House ought 
not to be misled by the assertion of my distinguished friend, 
an assertion made eleven times in the course of his report and 
speech, that this answer was on oath, in substance, and had to 
be on oath in order for them to purge themselyes. The gentle- 
man from Pennsylvania said it was on oath. I do not know 
whether he knew it before he made his report, but his attention 
was specifically called to it before he made his speech the other 
day, but he repeated the assertion six times. I do not know, 
whether he knew it before he made his speech this afternoon 
and when he made the assertion before the House, but the 
House must understand that the record does not sustain the 
assertion of my distinguished friend. 

Mr. FITZGERALD rose. p 

Mr. LITTLEFIELD. Excuse me until I finish my argument 
on this point. I do not know what the gentleman's purpose is. 
I know. what the facts are, and I know that the answer itself 
does not indicate that he purged himself, and I know that it is 
not on oath, and that is the crucial point so far as this part of 
the case is-concerned. The fact that the accusation was not on 
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oath has no more connection with their answer than a last year's 
bird’s nest. It was proper to proceed without the oath, so far 
as the accusation was concerned. 

Mr. FITZGERALD rose. 


Mr. LITTLEFIELD. I beg the gentleman's pardon. I hope 
he will not interrupt me until I close this point. I can not pro- 
ceed with any continuity in my argument unless I am allowed 
to go on without interruption. Here are Davis and Belden sign- 
ing this answer. Now, the case discloses beyond all controversy 
that Paquet was the leading counsel in the Florida McGuire suit. 
He swears, and other men swear, that Paquet made the writ 
for the State court. He was not a member of the State court 
bar, and Davis was, and Davis was the man that filed it. Marsh 
says that Paquet admitted that the article for the newspaper was 
in his handwriting. I have seen the article, although I do not 
know his handwriting. It was written in pencil. Paquet was 
the leading man in the case, and he said that he had made a new 
move in this Florida McGuire case. 

Now, what did Paquet do? He did not come into court at the 
time Davis and Belden did, because he did not happen to be in 
the jurisdiction; but proceedings were begun against Paquet the 
same as against Davis and Belden. The first thing that Paquet 
did was to sue out a writ of prohibition to prohibit Judge Swayne 
from proceeding in the contempt proceedings, and he found that 
that writ of prohibition would not lie. What did he then do? 
Paquet—and here is a piece of evidence not printed in the rec- 
ord. I do not know as that has any significance here, because 
you can find it in the minority views; but it is a most signifi- 
cant piece of evidence 

Mr. PALMER. It was not printed in the record, because it 
was not offered in evidence. I do not know how it got into the 
minority report. 

Mr. LITTLEFIELD. That all may be. I will tell the gentle- 
man how it got into the minority views. The original papers 
in the case were handed to me by Mr. GILLETT of California dur- 
ing the last session. I looked the files over, and in these files 
I found this notice and this statement of Paquet. I handed 
them to Mr. GILLETT. They are important papers in this case. 
Does any man suggest that these papers ought to have been sup- 
pressed when I found them? Evidence against the conspirators 
in the suit in the State court. Was it for me, when I discovered 
these papers on the original files in that case, to keep them and 
suppress them and not let the House know of them? 

Mr. PALMER. If they were important, was it not for Judge 
Swayne to put them in evidence? ` 

Mr. LITTLEFIELD. It may be that it was for Judge Swayne 
to put them in evidence, but the gentleman would have to meet 
it if he went to the Senate. 

Let me go on a little further. 
page 55 of the record. He says: 


Paquet's answer is found on 


That upon full and mature consideration of his actions and conduct 
in the matter referred to in the motion, made as the basis of the above- 
entitled proceedings, through excessive zeal in behalf of his clients, 
he did so act that this honorable court was justified in believing that 
the said actions were committed in contempt thereof and as showing 
disrespect therefor. That respondent regrets exceedingly the course 
taken by him in this matter, and now appears in court and requests 
that he be permitted to apologize for his behavior and file with the 
records in the above-entitled cause this paper. 


piled March 1. 1902 UIS P. PAQUET, Respondent. 
5 55 F. W. Mans, Clerk. 


The significance of that is that the chief conspirator-—— 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman per- 
mit a question? 

Mr. LITTLEFIELD. No; I can not. The gentleman will 
please excuse me until I finish the argument. 

Mr. HENRY of Texas. I desire to ask a question on that 
particular paper. I desire to ask whether Paquet swore to his 
answer? 

Mr. LITTLEFIELD. No. 

Mr. HENRY of Texas. Well, Judge Swayne contended—— 

Mr. LITTLEFIELD. And Judge Swayne says in his sworn 
testimony before the subcommittee that if Belden and Davis had 
come into his court and made the same kind of a statement that 
was made by Paquet—the leading counsel in the Florida Me- 
Guire case, who originated the transaction and who was prepar- 
ing to make a record on the suggestion of Judge Pardee—that if 
Belden and Davis had come in and made the same statement he - 
would have excused them as he did Paquet. 

Mr. RUSSELL. Mr. Speaker, I desire to hear the gentle- 
man on this legal proposition: Judge Swayne contended these 
attorneys were guilty of official misconduct in acting as attor- 
neys in his court and in the other court. Now, is it not a fact 
that he regarded all three of the attorneys, Belden, Davis, and 
Paquet, as acting under the sanction of their official oaths as 
attorneys, and did not require any of them to make an affidavit? 
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Mr. LITTLEFIELD. There is no such evidence in the case. 

Mr. RUSSELL. Would not that be the proper inference— 
yone not an attorney be acting under the sanction of his official 
oa 

Mr. LITTLEFIELD. That wouldn’t give to the answer the 
sanctity of an oath. I would say this now, and if the House 
will giye me a little attention I will try to demonstrate from the 
record in this case, the printed material, that the probabilities 
are that if Belden and Davis had sworn to the statement they 
filed they could have been convicted of perjury on the printed 
record itself. That is a pretty broad statement to make, but 
let me say to ou 

Mr. FITZGERALD. Mr. Speaker, I think that is already in 
the record. I desire to ask the gentleman if these gentlemen 
did not so testify, and if it does not so appear in the record? 

Mr. LITTLEFIELD. Where? 

Mr. FITZGERALD. That is the inference from this order 
which was signed, the order entered in the contempt proceed- 
ings against Davis— after hearing the testimony of the wit- 
nesses introduced by the United States and by the said defend- 
ant.“ Now, who could have been witnesses except Davis and 
Belden? 

Mr. GILLETT of California. I will answer that, Mr. 
Speaker. Blount and Fisher were put on the stand and sworn. 

Mr. BUTLER of Pennsylvania. They were not sworn. 

Mr. GILLETT of California. No. 

Mr. FITZGERALD. On the stand before Judge Swayne? 

Mr. LITTLEFIELD. No. - 

Mr. GILLETT of California. Blount and Fisher were put 
on the stand by Davis and Belden as their witnesses. 

Mr. FITZGERALD, That is remarkable. 

Mr. LITTLEFIELD. It does not make any difference whether 
it is remarkable or not. It is true. There is not a thing in 
the record that shows that Davis and Belden were witnesses, 
and that does not show it. 

Mr. BURLESON rose. 

Mr. LITTLEFIELD. No, I beg pardon, I can not yield. I 
want right here now to call attention to the assertion I made. 
This answer I say is not only not on oath, but I want to submit 
to the consideration of this House, as bearing on the conduct 
of these attorneys, when they were presented before Judge 
Swayne for the determination of the question as to whether 
they had committed a contempt, the character of the answer 
they filed. > 

Now, what do they say? I want you to notice that. They 
say, “ We simply refer for our knowledge to the declaration 
made by the Hon. Charles Swayne on November 11, 1901.” 
That declaration appears on page 324. What was that declara- 
tion made by Judge Swayne? The court record in this case, 
made November 11, 1901, shows that Judge Swayne “said the 
deed was returned to the proposed grantors with the statement 
that no further negotiations whatever could be conducted by 
them in relation to this property, and they thereupon refused 
to purchase either at the present time or in the future any por- 
tion of said tract.” This was a distinct repudiation of that 
whole transaction, according to that declaration, mark you, of 
November 11, 1901. Now, what do these men say? They say 
that for their knowledge they refer to that declaration con- 
taining that repudiation, and they then have the nerve to say, 
in a statement that they did not swear to, that they have no 
knowledge of its repudiation. The very statement that they 
refer to showed the repudiation. They come into Judge 
Swayne’s court and file a written statement, and refer to that 
statement which shows repudiation, and then say they have no 
knowledge of repudiation. And I submit before any fair- 
minded, intelligent jury the statement of that fact alone and 
the production of that record would disclose a falsehood, and a 
willful falsehood, on the part of these attorneys, and it was 
gross misconduct in connection with the trial at that time on 
their part, and Judge Swayne was bound to take it into account 
in reaching his conclusion as to whether they were acting with 
him in good faith. 

Again, attention has been called, and very properly, to the 
statements made by Judge Swayne when he imposed this sen- 
tence as bearing upon the question. 

Mr. BURLESON. Before the gentleman goes to that branch 
of the subject, will the gentleman yield for this question? I am 
quite sure the gentleman means to be fair and accurate in his 
statements. 

Mr. LITTLEFIELD. I hope to be. 

Mr. BURLESON. You have repeatedly stated here that these 
two attorneys did not attempt to purge themselves. 

Mr. LITTLEFIELD. Yes. 

Mr. BURLESON. Now, as a matter of fact, did they not file 


an answer setting forth a fact which, if true, would have purged 
themselyes of contempt, and did not Judge Swayne take issue 
with them upon the truthfulness of the fact therein set forth 
and have a trial of it in his court? 

Mr. LITTLEFIELD. The statement that they filed on its 
face showed that it was false. That statement referred to the 
record of the court, and the record of the court said the trans- 
action had been repudiated, and their statement, which you 
intimate was a purging of contempt, was in reality the com- 
mitting of another contempt, because it made a statement abso- 
lutely contradicted by the record referred to. 

Mr. BURLESON. He did have a trial. 

Mr. LITTLEFIELD. Certainly he had a trial, of course. 
Now, let me go on. Complaint is made that Judge Swayne 
used some expressions on this occasion that were not in accord- 
ance with the proprieties of the occasion, Let me show what 
he did say as to that fact. This statement is largely the re- 
sult of the leading cross-examination of the lawyers for the 
prosecution. Here is what Davis says: 


* 

Q. At the time of imposing this sentence, what was Judge Swayne's 
manner? —A. Very abusive. 

18 Can you state what he said?—A. I don't know that I can state 
it in so many words. He called us ignorant; said our action was a 
stench in the nostrils of the people, and a good many other things I 
can not repeat. 

Q. His manner was very harsh and abusive?—A. Extremely so. 


Now, in regard to Belden: 


Q. Now, I will ask you what was the manner of Judge Swayne 
when he was inflicting this eee Well, it was gross and offen- 
sive; he entered into a slanderous attack on the attorneys. 

. Very slanderous ?—A. Yes. 
. Tell what he said?—A. I don't recollect his words exactly; it 
was published in the newspapers here. 

Q. It was harsh and offensiye?—A. Very, indeed. 


Now, I have in my hand one of the newspapers and I am go- 
ing to read what the newspapers said, inasmuch as Judge Bel- 
den based his statement of the offensive language on what was 
published in the newspapers. 

Mr. SHERLET. Is that in the record? 

Mr. LITTLEFIELD. No, sir; this is dehors the record. I 
am going to give this as part of my speech. 

Mr. SHERLEY. Do you consider that proper? 

Mr. LITTLEFIELD. Yes, sir. 

Mr. RHEA. How do you know he referred to that paper? 

Mr. LITTLEFIELD. I am going to read both the papers 
published at Pensacola—the Pensacola News and the Pensa- 
cola Journal. I will read from both of them. He refers to the 
newspapers themselyes. Now, if the gentleman thinks I am 
inventing this newspaper 

Mr. RHEA. I do not suggest that at all, sir. 

Mr. OVERSTREET. What is the date of the newspapers? 

Mr. LITTLEFIELD. I will give it to you. When I noticed 
that Judge Belden based his statement on the characterization 
of Judge Swayne upon the report of the newspapers, I very nat- 
urally began to investigate to ascertain the facts. This first is 
dated Pensacola, Fla., Tuesday, November 12, 1901, the very day 
the case was tried there or the language was used there, and 
here is what the Pensacola News says: 


ATTORNEYS HELD FOR CONTEMPT. 


Samuel Belden, esq., and E. T. Davis, „were fined $100 and costs 
each, and to be confined ten days each in the county jail, for contempt 
of court. The sentences were passed in the ce of almost the en- 
tire city bar, and were imposed by Judge Charles a of the United 
States district court for the northern district of Florida. The sen- 
tences were pronounced at exactly 11.10 o’clock to-day in the United 
States court er and 8 afterwards the court took an ad- 

urnment un a. m. to-morrow. 

8 was convened this morning at 10.03 o'clock, and in the F oreet 
ence of a large number of representative citizens. The fact had be- 
come public that there was a probability of something of a sensational 
nature to develop, and curiosity manifested itself among the better 


class at pace 

Immediately upon convening of the court Mr. Davis, one of the at- 
torneys in the proceedings, in behalf of himself and associates sub- 
mitted to the court reasons wer the proceedings of contempt should not 
be carried ont, and quoted authorities bearing upon jurisdiction of the 
court in contempt proceedings. The reasons were submitted in writing 
after being rend by defendant and were placed on file by the clerk. 

Hons. William isher and W. A. Blount, In behalf of the court, asked 
that witnesses for defendants be called. were John Denham and 
E. B. Barker, both of whom are connected with the Press. The first 
named knew nothing of the authorship of an article entitled“ Judge 
Swayne summoned,” etc., which appeared in that paper Sunday morn- 
ing, and upon the strength of which were based the proceedings of con- 
tempt. The original 8 of the article was produced in court 
by this witness, but as he cow ve no information as to authorship, 
ores he was excused and the night editor, E. B. Barker, called. 

In response to interrogations, witness stated he was connected with 
the Press; that on Saturday night pSt about 11 o'clock, G. W. Pryor 
who, it rwa eveloped, ha rn money for prosecuting the 
Ge) had submitted it as a news item, and that in that capacity it 


was a ted and printed. 

Capt. F C. Keyser was called as witness on behalf of the court. He 
pd, among other things, that he thought he was an heir to property 
in litigation; that be had carried the præcipe for summons to the 
circuit clerk after 6 p. m. Saturday, and had told clerk to file same 
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and issue papers before Monday; that his repans on a recent trip 
to Jacksonville had been borne by outside parties, the names of whom 


he could not recollect. This witness seemed to testify with at re- 


luctance and showed an apparent disposition to dodge questions pro- 
pounded by court's attorney. 

B. H. Burton, deputy clerk of circuit court, called. Stated precipe 
for summons had been brought to his home late Saturday with a re- 
quest to issue papers at once, as they had to be served instanter; that 
he had issued papers, and that he was conversant with all duties ap- 

rtaining to the office which he filled and possessed a knowledge of 
egal papers, etc. 

At the conclusion of Mr. Burton's testimony Mr. Davis created a 
sensation of a mild nature by requesting the court's attorneys to be 
used as his witnesses. Mr. Blount and Mr. Fisher were then sworn 
and answered two 5 each bearing on ownership of property and 
case In general, This finished testimony of witnesses. 

Judge Swayne, after a short deliberation, spoke of what he termed 
crooked methods adopted y counsel for the plaintifs: that the law, 
the highest calling in the land, had been disgraced by the ignorance 
and vicious methods pursued by counsel who should know better; that 
the methods adopted by them in taking the suit tọ the State court 
could not be looked over, as there was not a particle of excuse for it, 
and, in consonance with their duty, the attorneys (Messrs. Blount and 
Fisher) had brought the matter to the court’s attention. Adverting 
to the evidence adduced, Judge Swayne characterized some of it as 
bearing the brand of perjury of the most pronounced type; that the 
witness (whose name was not called) had 92 the questions pro- 
pounded at every opportunity, and had made fa statements to meet 
the occasion. 

The judge ke of the ages of the defendants and had gone out of 
his way to endeavor to rid himself of performing the saddest thing he 
had done in the twelve years he had occupied the bench—that of im- 
posing a sentence when he found he could not dispose of the matter 
otherwise. In conclusion he said: 

“In conclusion, the court finds the two gentlemen, E. S. Belden 
and . T. Davis, guilty as charged, and they shall pay a fine of $100 
each and costs, be suspended from practice in this court for two years, 
and be imprisoned in the county jail for a term of ten days each.” 

The judge ended W the 8 with much feeling, but upon 
the intercession of Hon. W. A. Blount, the rtion of the penalty in 
wae to a two years’ suspension of practice was reconsidered and 
withdrawn. 


Now, I will read what the Pensacola Journal says about it, 
and I will put this article in in extenso. 

Mr. PALMER. Do you not think that justified Belden pretty 
well? 

Mr. LITTLEFIELD. Well, I do not see any stench in the 
nostrils of the community. 

Mr. PALMER. That is too thin. 

Mr. LITTLEFIELD. I am giving you the benefit of this, as 
far as that is concerned. Here is what the Pensacola Journal 
says: 

[From the Pensacola (Fla.) Journal, Wednesday, November 13, 1901.1 


TWO SENTENCED FOR CONTEMPT OF COURT—FINED $100 KACH AND COM- 
MITTED—ATTORNEYS BELDEN AND DAVIS WILL SPEND TEN DAYS IN 
JAIL—JUDGE PAQUET IN NEW ORLEANS—-WENT THERE BEFORE SUM- 
MONS COULD BE SERVED ON HIM TO VISIT SICK WIFE—HIS RETURN 
EXPECTED—DISBARMENT IN ORIGINAL SENTENCE, BUT STRICKEN OUT 
AFTERWARDS. 


Quite a large number of citizens of the city assembled in the United 
States court room yesterday morning to hear the contempt proceed- 
ings against Simeon Belden, E. T. Davis, and Louis Paquet, instituted 
the day previous by W. A. Blount, on the ground that the said attor- 
neys had, as attorneys, procured a summons in ejectment in the State 
courts against the judge of the United States court. Mr. Blount on 
Monday moved that the attorneys for Florida McGuire be cited to 
appear at 10 a. m. Tuesday to show cause why they should not be 
committed for contempt, and at 10 o'clock yesterday the case was 
called, two of the defendants in the proceedings, Simeon Belden and 
E. T. Davis, being present, the remaining one, Louis Paquet, having 
left the city for New Orleans prior to the issuing of the order, owing 
to illness in his family. 

The result of the proceedings was that E. T. Davis and Simeon 
Belden were each sentenced by the court to pay a fine of $100, and 
costs, serye ten days in jail, and be debarred from practice in the 
court for a period of two years. The latter sentence was reconsid- 
ered and withdrawn upon the intervention of W. A. Blount. 

When court was called to order Mr. Davis, in behalf of himself and 
associates, submitted reasons why the proceedings should not be car- 
ried out, and read authorities upon the jurisdiction of the court in 
hearing said proceedings. 

THE HEARING. 

W. A. Blount and William Fisher appeared in behalf of the court, and 
had called as witnesses E. B. Barker and John Denham. The latter 
was first called to the stand and asked regarding the publication of an 
article in his paper entitled “Judge Swayne Summoned.” Not being 
able to give the authority for the article in question, E. B. Barker was 
called and said that the article had been given him late Saturday 
night by George W. Pryor and had been published as a news item. 

J. C. Keyser was next called and asked regarding the prœeipe for 
summons, stating that he had carried it after 6 p. m. Saturday night 
to the clerk of the circuit court and asked that the necessary paper be 
issued, which had been complied with. 

B. H. Burton, deputy clerk of the circuit court, testified regardin 
the issuance of the papers upon Judge Swayne, and the statement o 
Mr. Keyser when he called upon him to secure the same. 

Mr. Davis, in behalf of himself and associates, requested that Messrs. 
Blount and Fisher be sworn as witnesses, which was done, and he pro- 
pounded to them a few questions ‘ding the ownership of the prop- 
erty now held by the Pensacola City Company et al. 

This concluded the evidence in the case, the hearing of which con- 
sumed about an hour. 


JUDGE SWAYNE’S REMARKS. 


Judge Swayne then spoke upon the case, stating, in that the 
court fad been dragged into disgrace by counsel . — ä known 
better, and that the counsel had pursued vicious methods; that there 
was no excuse for the action which they had taken, and as Mr. Blount 


had brought the matter to the attention of court, it could not be 
overlooked. He spoke of the evidence that had been adduced at the 
hearing and sta that one of the witnesses had tried to dodge every 
question propounded. ‘Taking up the matter of the attorneys upon 
trial he spoke of their a and said that it was one of the saddest 
matters to come before him during his twelve years upon the bench. 

The judge then pronounced sentence upon the attorneys, that they 
eee a fine of $100 and costs, serve ten days in jail and be 
deba rom the courts for a period of two years. Mr. Blount re- 
garding the latter sentence, interceded for the attorneys, and the 
court reconsidered that portion. 

Court then adjourned until 10 o'clock to-day. 


SERVING THE SENTENCE 


The attorneys, Messrs. Davis and Belden, immediately began serving 
the sentence of ten Me in jail. They received numerous calls during 
the afternoon from their friends and acquaintances, and although 
serving a sentence imposed by the court, they seemed cheerful and 
chatted away pleasantly during the afternoon. 

A reporter for the Journal called upon the gentlemen in the jallor's 
office, where they are confined, and requested an interview. Both 
stated that at present they had nothing to say for publication, deem- 
ing it best not to speak upon the matter during their incarceration, 
having been advised to adopt this course by their friends. 

Judge Paquet, one of the defendants in the contempt proceedings, is 
now in New Orleans. He left here Sunday for that city upon filon 
mation that his wife was quite ill. It is not known yet whether the 
same disposition will be made in his case or not, but presumably it 
will. It is not probable that the judge will be sent for. On the other 
hand, it is said that he will return to Pensacola as soon as possible. 
As the order of the court was not served opon him, haying been issued 
one A departure, it is possible that another hearing of the case will 

ad. 


It was rumored yesterday afternoon that proceedings would be insti- 
tuted to have the attorneys released from the jail, but no confirmation 
of this report could be had, 

= * * . * s * 


NORTHERN DISTRICT OF FLORIDA, 88; 


Before the undersigned this day 5 appeared Frank L. Mayes, 
who, being duly sworn, deposes and says that he is the publisher of 
the Pensacola Dail ournal, a newspaper published in the city of 
Pensacola, Fla., and that he was such publisher on the 13th day of 
November, A. D. 1901; that the foregoing is a true copy of an article 
published on that date in said paper, as the same is evidenced from the 
files of said publication now in the office of said newspaper. 
FRANK L. MAYES. 


i ora to and subscribed before me this 22d day of December, A. D, 

[SEAL.] f J. W. MARSH, 

Olerk U. 8. District Court, Northern District of Florida. 

Now, there is the statement, and I think that amply bears out 
Judge Swayne's statement. If attorneys could be allowed to 
come into court, file a statement, that on its face was false, in 
connection with the suit in the State court practically admitted 
to be groundless by the men who brought the suit, how could 
you conceive anything more demonstrative of deliberate con- 
tempt of court? 

Just a word as to the connection of Mr. Davis with this case. 
Davis said he had no connection with the case until Saturday. 
All I can say about that is simply this: Mr. Marsh testifies 
that he was about the court-house talking about precipes Satur-_ 
day and he was in the case Saturday afternoon. The suit was 
brought at about 8 o'clock Saturday night. Mr. Keyser, who 
was one of the plaintiffs in interest, says that the attorneys for 
the plaintiffs wrote the letter to Judge Swayne asking him to 
recuse himself, and when he is asked what attorneys asked him 
to recuse himself, he says: 

I think Mr. Davis and General Belden. 

Belden himself says: 

. Was there anything to prevent in „ th 

nis ruling . the — or A ures — che Jngge a 
fit to take, and then taking an appeal m that judgment? — A. After 
receiving the telegram from Judge Pardee, Mr. Davis was to make up 
the record in the case, so if there was error we could appeal it, take 
it up by writ of error. We intended to proceed, but the e calling 
the case Saturday evening, 9th of November, refusing to allow us time 
to get our witnesses before the court, we were deprived of the facilities 
of making up such record as Judge Pardee contemplated we would 
make, and we had to discontinue it. 

The telegram from Pardee was long before the suit in the 
State court was brought, and it is evident that shortly after 
that at least that Davis was in the case. 

Mr. Paquet said: 

. Was Davis b ht into that in thi 
an the wait "was lamented 8 5 
sion is he was employed that evening; in fact, I think he was one of 
the advising counsel with the clients. He told me he was associated; 
V f 
. W. ore e m. —— res: 
anor s or 8 o'clock in the afternoon: o a, aa 2 A- Xea; 
. Was Davis frequently court advising w. udge Belden and 
lf during the week?—A. Not advisi i 
Acs very — n with some’ of the MAAA, So wasin 

So here you have the statement of Mr. Marsh, you have the 
statement of Mr. Belden, you have the statement of Mr. Paquet 
that Davis was associated in the Florida McGuire case during 
that week. It seems to me that the action of these attorneys, 
from their own admissions, are without foundation. 

And then I ought to note the fact that the Florida McGuire 
suit, although pending in that circuit court and discontinued on 
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Monday, was rebrought in that same circuit court. It is true 
that Mr. Edgar was made a party defendant in the process in 
the suit pending when they brought the suit in the State court. 
No service had ever been made upon him. If he was an owner 


then, he was an owner later. If Judge Swayne was an owner 
then, although they had no reason to think so, he was an owner 
later. 

Well, later they brought another suit for the same cause of 
action, where they ought to have joined the same parties if it 
was in good faith. They did not join either Swayne, Mrs. 
Swayne, or Edgar in their second suit. They left them all out, 
and there is nothing in this record to indicate why they were 
left out, except the fact that we may infer that Edgar in the 
beginning had no real foundation of claim, and they only put 
him in the first suit probably for the purpose of wiping out 
some colorable title. But when they brought their final suit 
they joined all other parties, but left out these insignificant par- 
ties, who ought to have been parties thereto provided their orig- 
inal contention was valid and upon good grounds, and that their 
action was taken in good faith. 

Did the court, under these circumstances, have jurisdiction 
to hear and determine this case as to whether these men 
were guilty of contempt? I am satisfied with the admission of 
Paquet, to which I have called your attention, and these other 
facts that not only does the evidence not establish this case 
beyond a reasonable doubt, but under the facts I believe it was 
the duty of Judge Swayne to administer punishment to these 
attorneys under these circumstances, because I believe they 
had been grossly derelict as attorneys. 

Mr. CHARLES B. LANDIS. What is your opinion of the 
judge's action in insisting on sitting on this case under circum- 
stances as developed? 

Mr. LITTLEFIELD. I think he had a perfect right to sit. 
If they could drive him off the bench with the suggestions that 
have been shown to be absolutely baseless they could drive 
any judge off the bench under any circumstances. 

Mr. SCOTT. In that same connection I would like to ask 
the gentleman if there is anything in the record to show the 
reason why these attorneys did not want to try this case, if it 
was true that Judge Swayne had no interest in it, and their 
appeal to him to recuse himself had no real basis? What was 
their motive? 

Mr. LITTLEFIELD. I can not tell you what their motive 
was. They state that they were ready to go to trial. It would 
have gone to trial on Thursday. The witnesses were all right 
around Pensacola, Fla. There is no intimation, and I do not 
know what their purpose was; I do not know what their reason 
was. I simply know that they adopted this subterfuge for the 
purpose of undertaking to get rid of Judge Swayne in connec- 
tion with the trial of that case. There is no suggestion or inti- 
mation other than the facts to which I have referred in the 
case. It was tried by Judge Swayne later on. 

Mr. PALMER. Do you say that the rumors were baseless 
that Judge Swayne had purchased this property? There is no 
evidence in the case that Mrs. Swayne ever negotiated for it. 
All the testimony is that Swayne himself negotiated the pur- 
chase and put the deed in his wife’s name, though Swayne him- 
self was the real owner. 

Mr. LITTLEFIELD. Now, there is no evidence in this case 
that forms a basis for that insinuation of the gentleman from 
Pennsylvania—not a particle. 

Mr. PALMER. What assumption? 

Mr. LITTLEFIELD. This insinuation that he was haying 
the purchase made and the title put in her name, because Judge 
Swayne swore, and nobody undertakes to contradict it, that his 
wife had inherited property from her father and that she was 
investing that money on her own account and that she was 
buying this property through him, and it is not fair to sug- 
gest—— 

Mr. PALMER. Who negotiated? 

Mr. LITTLEFIELD. Who negotiated? He negotiated. He 
had the right to negotiate. When my distinguished friend from 
Pennsylvania suggests that Judge Swayne made this purchase 
and took the title in his wife’s name, carrying an impression 
that he was the real owner, he knows there is nothing in this 
record to justify it, That all the uncontradicted evidence in 
this ease shows that it was her own money and her own prop- 
erty, and it was personal to her. That is what the record in this 
case shows. 

Mr. COCKRAN of New York. Will the gentleman allow me 
there? 

Mr. LITTLEFIELD. Certainly. 

Mr. COCKRAN of New York. I believe we are now at the 
very crux of this question. I understand the gentleman from 
1 state that Judge Swayne purchased this property for 

s wife. 


Mr. LITTLEFIELD. He negotiated for it. 

Mr. COCKRAN of New York. And purchased it for her out 
os ae belonging to her, coming to her from her father’s es- 

e. 

Mr. LITTLEFIELD. Well, now, the gentleman from Maine 
stated it this way. 

Mr. COCKRAN of New York. I want to get at it as the gen- 
tleman stated it. 

Mr. LITTLEFIELD. I stated it this way. He had nego- 
tiated the sale. No purchase was ever completed to anybody; 
no deed was ever delivered to anybody. 

Mr. COCKRAN of New York. Now, the reason the purchase 
was not completed was that Judge Swayne declined to accept it. 

Mr. LITTLEFIELD. Yes. 

Mr. COCKRAN of New York. That was Judge Swayne’s 
own act. Now, is there any doubt that Judge Swayne must 
have passed on the question of title, to some extent, before 
deciding to reject that deed? 

Mr. LITTLEFIELD. How was that? 

Mr. COCKRAN of New York. Can there be any doubt that 
Judge Swayne must have reached some conclusion respecting 
the validity of the title to that lot before he rejected the deed? 

Mr. LITTLEFIELD. I do not see that it involved that 
question. Through inadvertence the statement was made that 
the deed was sent to Swayne, but it turns out from the state- 
ment of Hooten and some others that the deed still remained 
in the hands of Watson and the agents for Edgar. 

Mr. PALMER. Judge Swayne said it was sent, and who 
knows better than he? 

Mr. LITTLEFIELD. The letter says right on this point that 
it was not sent. 

Mr. PALMER. The letter says one thing, and Judge Swayne 
says another. 

Mr. LITTLEFIELD. I have no doubt Judge Swayne was 
mistaken. 

Mr. COCKRAN of New York. But some one rejected the 
deed. The rejection of the deed discredited the title of the party 
that was selling. 

Mr. LITTLEFIELD. It was being claimed by another party. 

Mr. COCKRAN of New York. Now, that property, as I un- 
derstand the question, came before him afterwards in litigation, 
and it involved the validity of the precise claim which he must 
have considered sufficiently serious to qualify him in si ion 
the deed. Is that the fact? 

Mr. LITTLEFIELD. How? 

Mr. COCKRAN of New York. Was not the whole of this 
Cairo case involved in that very cloud which had caused him to 
reject the deed? Is that the fact? 

Mr. LITTLEFIELD. Oh, no. 

Mr. COCKRAN of New York. Is it not the fact that the pre- 
cise question which was involved in this Florida McGuire case, 
and in which these gentlemen were attorneys—Paquet, Belden, 
and Davis—was the validity of this very claim which caused 
him to reject the deed? 

Mr. LITTLEFIELD. Well, it is a fact that Edgar was made 
a party in the process, and no service had ever been made upon 
bim 


Mr. COCKRAN of New York. I am not speaking of the proc- 
ess. I will admit that the process was a shaky transaction all 
through. 

Mr. LITTLEFIELD. The gentleman does not understand the 
process to which I refer in my answer. 

Mr. COCKRAN of New York. Perhaps not. 

Mr. LITTLEFIELD. The process pending before Judge 
Swayne in the circuit court had made Mr. Edgar a party, but no 
service had been made upon him. Now, it does appear that 
Judge Swayne had any knowledge during any part of these nego- 
tiations of the fact that that lot, No. 91, was included in the 
description. 

Mr. COCKRAN of New York. I assume that. 

Mr. LITTLEFIELD. Now, the next thing that appears is 
this, that when Judge Swayne received notice that he could 
only get a quitclaim deed—there was some controversy about the 
Cairo heirs, who, I presume, are the parties involved in the 
Florida McGuire title—he returned the deed. That is all the 
record shows up to that stage. 

Mr. COCKRAN of New York. Yes? 

Mr. LITTLEFIELD. He did not say why he returned it. 

Mr. COCKRAN of New York. I understand. 

Mr. LITTLEFIELD. And what he did say when he came to 
court November 5 was that he had terminated the transaction. 

Mr. COCKRAN of New York. I understand that. 

Mr. PALMER. Why did he say he had terminated it? He 


said it was because the land was in dispute in his court. 
Mr. LITTLEFIELD. No; he did not give that reason. 
Mr. COCKRAN of New York. What I want to ask the gen- 
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tleman from Maine is this: Assuming the circumstances which 
he describes now to have occurred in Rockland, Me., and the 
gentleman to have been attorney for the plaintiff to try the title 
to land, if he found the judge before whom the case was pend- 
ing had himself negotiated a purchase of that land, and for 
some reason or other had refused to complete it, either because 
he thought the title was clouded or did not think so, would not 
the gentleman think a case had arisen for asking the judge to 
call in another officer to adjudicate the whole question? 

Mr. LITTLEFIELD. When it appeared that the moment the 
judge learned that there was any controversy about it he repu- 
diated it and rejected it, just exactly as an honest man would 
do; would I think then that the judge was not qualified to go on 
and try the case? That is your question? 

Mr. COCKRAN of New York. How would you know that? 

Mr. LITTLEFIELD. When the fact was that while the ne- 
gotiations were going on the judge had not the slightest knowl- 
ege, nor the slightest idea—— 

Mr. COCKRAN of New York. Knowledge! 

Mr. LITTLEFIELD (continuing). Had not the slightest 
idea that the real estate had any connection with it. Would I 
be so supersensitive as to think, when the judge did what he 
ought to have done, what any honest judge would have done 
when he took that course, would I think that was improper, 
and that he was an improper man to try the case before? I 
will say, No, I would not think he was an improper man to try 
the case before. 

Mr. COCKRAN of New York. I am afraid the gentleman is 
not stating the case which is before this House. 

Mr. LITTLEFIELD. Do you think he committed himself to 
anything when he declined to take the deed? 

Mr. COCKRAN of New York. I do not know whether he did 
or not, but I assume that he did. I assume that he must have 
thought the cloud was good when he rejected the deed. 

Mr. LITTLEFIELD. What did he commit himself to? 

Mr. COCKRAN of New York. And if he had preconceived 
the very question at issue, or had acted as if he had done so, 
I would, as an attorney, most strenuously object to trying such 
a case before him. 

Mr. LITTLEFIELD. Let me suggest this to my distinguished 
friend, that it does not involve any such determination or any 
such inference on the part of the judge. I am only giving you 
my idea about it. 

Mr. COCKRAN of New York. The gentleman is discussing 
the mental attitude of the judge in this particular case, and I 
am speaking of the mental conditions which the judge's con- 
duct may have produced in others. The judge had taken action, 
presumably, one way or the other upon this cloud. Attorneys 
were called upon to try that precise question before him, and, 
as I understand, called his attention to the fact that he had 
already taken some action on it, that he was not quite impar- 
tial for the trial of the case. Now, I ask, would not these attor- 
neys be justified in taking strong measures to avoid trying the 
suit before a judge who, they had reason to believe, had already 
taken action one way or the other upon the precise question? 

Mr. LITTLEFIELD. There is not a particle of evidence in 
the case that intimates even directly or indirectly, by any kind 
of narrow inference, that the judge had in any way passed upon 
that question in his mind at all. 

Mr. COCKRAN of New York. He had rejected the deed. 

Mr. LITTLEFIELD. Very true, but that left him entirely 
independent. 

Mr. COCKRAN of New York. How does the gentleman know 
that? He may still have wanted the property. 

Mr. LITTLEFIELD. ‘Then the gentleman assumes that when 
the judge declined to have anything further to do with the 
deed—in the first place the gentleman is proceeding on a false 
hypothesis 

Mr. COCKRAN of New York. Perhaps I am. 

Mr. LITTLEFIELD. The facts in this case show, so far as 
that is concerned, that he returned the deed without saying any- 
thing about it. No; he did not return it; he refused to take it. 

Mr. SMITH of Kentucky. He never had it. 

Mr. COCKRAN of New York. He had notice of the cloud? 

Mr. LITTLEFIELD. No; he had no notice of the cloud. 

Mr. COCKRAN of New York. Does not the letter notify him 
of a cloud upon the title? 

Mr. LITTLEFIELD. There is nothing in this case to show 
that he knew it was connected with this case. 

Mr. COCKRAN of New York. When that was made clear to 
him, was it not abundant reason to justify the attorneys in de- 
elining to go on with the matter before him? 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. I may 
be obtuse, but to my mind it does not raise a seintilla of reason. 

Mr. PALMER. Here is what Judge Swayne put in the 
record. 


Mr. LITTLEFIELD. Oh, I know what he put in the record. 
I have called attention to it. 

Mr. PALMER. I want to call attention to what Is on page 
324. 

Mr. LITTLEFIELD. This is what he put in the record 
after he reached the court. È 

Mr. PALMER. On Tuesday, November 5? 

Mr. LITTLEFIELD, No; this is the record he made Novem- 
ber 1Ł 

Mr. PALMER. I want what was on Tuesday, November 5. 

Mr. LITTLEFIELD. The record says that on Tuesday, 
November 5, he made a statement of declaration, but what 
appears in the record is made on November the 11th. 

Mr. PALMER. If the gentleman will read what he said 
Tuesday, November 5, on page 324. 

Mr. LITTLEFIELD. Page 324 says this: 


On Tuesday, November 5, 1901, at the time of the presentation of 
the said motion by plaintiffs, that the court reeuse himself, he had 
then stated and now states that he never agreed to accept, nor ever 
accepted any deed to any Perc: of the said Cheveaux tract; that, as 
he stated, a member of his family, to wit, his wife, had, with money 
inherited by her from her father’s estate, 2 for the purchase 
of some city lots in Pensacola; that certain deeds in connection there- 
with had been sent to her in Delaware, one of them proving to be a 
he eee d his ach was a portion ot Whe property In tention 
in the suit of Florida McGuire v. Pensacola City Co. ego ate 3 that 
thereupon, and by his advice, the said deed was returned to the pe 

grantors, with the statement that no further negotiations what- 
ever could be conducted by them in relation to this property. and they 
thereupon refused to purchase, either at the present or in the 
future, any portion of the said tract. 

Now, I will suggest this, that if that indicates any frame of 
mind on the part of Judge Swayne, it was a conclusion that was 
favorable and not adverse to the plaintiff. 

Mr. COCKRAN of New York. I do not dispute that. 

Mr. LITTLEFIELD. I do not think it indicates any state of 
mind adverse to the plaintiff. It is clear that as soon as he 
learned that there was any controversy he refused to have any- 
thing more to do with it. That does not pass on the validity 
of the cloud on the title. It does not say it is bad—it is only 
a statement on the part of the judge that when his attention 
was called to the fact that that fact might be in controversy in 
his court he simply repudiated the transaction and let it stand 
exactly as it did before. 

Mr. COCKRAN of New York. I do not understand from the 
gentleman from Maine, nor do I from the record, that when 
this deed was rejected Judge Swayne had any notice whatever 
about the litigation. Surely, the gentleman from Maine does 
not mean to say that when this deed was returned this judge 
had any notice whatever that there was any litigation about 
the property pending in his court? 

Mr. LITTLEFIELD. I do not think he did—in that court. 

Mr. COCKRAN of New York. The rejection was the result 
of an exercise of his judgment concerning this cloud on the 
title alone? 

Mr. LITTLEFIELD. No. 

Mr. COCKRAN of New York. What else? It had no refer- 
ence to any other transaction? 

Mr. LITTLEFIELD. I do not see how he exercised any 
opinion upon the litigation when he rejected the proposal for 
further negotiation. ` 

Mr. COCKRAN of New York. It is presumable that he passed 
to some extent on the value of the cloud; and if he did, he 
passed upon the precise question involved in the Florida Mc- 
Guire litigation. I ask the gentleman from Maine if it is not 
presumable that the judge rejected the deed because there was 
in his mind some doubt about the validity of the adverse claim? 

Mr. LITTLEFIELD. No; not at all. 

Mr. COCKRAN of New York. On what does the gentleman 
base that? 

Mr. LITTLEFIELD. On this statement of the judge himself. 
Will the gentleman hear it? 

Mr. COCKRAN of New York. He said he investigated. 

Mr. LIFTLEFIELD. Will the gentleman hear me? 

Mr. COCKRAN of New York. Certainly. 

Mr. LITTLEFIELD. Now, I say that in my judgment it was 
not based upon any such reason. It was based solely on the 
reason, as he states here, that he afterwards discovered that it 
was in controversy in this litigation, and that is just the reason 
why he should eliminate it. That is the reason why he did 
eliminate it. 

Mr. COCKRAN of New York. Where does it appear that 
he rejected the deed because title to the property was in con- 
troversy in his court? Where is that? I would like to have 
that pointed out. 


Mr. LITTLEFIELD. Look on page 324—* upon investigation 
and inquiry it was found that the property in this deed was a 
portion of the property in litigation.” 
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Mr. COCKRAN of New York. Then he did inquire? ` 

Mr. LITTLEFIELD. He says he did, yes. The correspond- 
ence does not show what he did. It simply shows that he 
ordered the deed—— 

Mr, PARKER. Subject to the Cheveaux claim. 

Mr. LITTLEFIELD. Yes. Here is his statement. He says 
right here that upon investigation and inquiry it was found that 
the property in this deed was a portion of the property in liti- 
gation in the suit of Florida McGuire v. Pensacola City Com- 
pany, and that thereupon, and by his advice, the said deed was 
returned to the said grantor, etc., and the transaction was ended 
and repudiated. 

Mr. COCKRAN of New York. Now, I ask the gentleman from 
Maine [Mr. LITTLEFIELD] this question: Suppose a sensitive 
judge, or he himself acting as judge, had been engaged in nego- 
tiations for the purchase of property and that he considered it 
desirable and had gone so far as to purchase it (for his wife, of 
course), but had then found a cloud on the title which would 
prevent his consummating the purchase; and suppose that 
shortly afterwards he found before him a litigation involving 
that same cloud and one of the parties called attention to the 
fact that he had already taken action on it in a matter of per- 
sonal business, would he not consider himself bound by his 
sense of judicial propriety to ask another officer to pass upon 
the case? 

Mr. LITTLEFIELD. No; I do not think so. I think this, 
that when a judge engaged in negotiations for property without 
any knowledge of its connection with the litigation, who, the 
moment he received the knowledge, repudiated the transac- 
tion, did just exactly what every honorable man would do. I 
think he acted entirely honorably in this case. That is what 
he ought to have done, and I think after he did it he was not 
subject to any criticism on the part of attorneys on either side 
of this case. 

Mr. COCKRAN of New York. Will the gentleman allow one 
more question, and then I will leave the matter? Is there any 
disposition to attribute to these attorneys any other motive for 
seeking to oust this particular judge of jurisdiction than dis- 
trust of his impartiality growing out of his connection with this 
purchase? Does the record show any reason for attributing to 
these attorneys any desire whatever to oust Judge Swayne from 
jurisdiction in the McGuire case except such apprehension of 
prejudice and bias as they might have derived from the fact 
of his previous connection with the purchase of this property? 

Mr. LITTLEFIELD. There would have been no objection on 
the part of the attorneys going into court like men and lawyers 
and honorable men in the profession and filing a petition setting 
out the facts as they understood them and then having him pass 
upon them and saving their rights. 

Mr. COCKRAN of New York. That is not my question. 

Mr. LITTLEFIELD. Yes; the gentleman is asking the 
question as to whether there is anything that influenced what 
these men did 

Mr. COCKRAN of New York. Oh, no. 

Mr. LITTLEFIELD. Whether there was any other motive 
or purpose. 

Mr. COCKRAN of New York. Yes; any other motive than 
apprehension on their part of bias or prejudice, because of his 
connection with this identical property. 

Mr. LITTLEFIELD. Assuming they had any other mo- 
ti 


yo—. 

Mr. COCKRAN of New York. I am only asking whether that 
is true. I am afraid the gentleman from Maine is giving me 
more information than I am prepared to digest at this moment. 

Mr. LITTLEFIELD. Possibly. 

Mr. COCKRAN of New York. What I want to know is 
whether this record contains any evidence that would indicate 
any cause on the part of these attorneys for their reluctance to 
try this question before Judge Swayne except what they knew 
of his connection with this purchase. 

Mr. LITTLEFIELD. I don’t know that it does. 

Mr. GILLETT of California. Yes; there is plenty to show 
that. 

Mr. LITTLEFIELD. Oh, no. I go further. 

I will ask this question. I will ask the gentleman whether if 
that be true and they wanted to raise that question on rumor, 
whether the way to raise it by honorable men was not by peti- 
tion to the court upon the record instead of going outside and 
bringing suit in a State court for the express purpose of sub- 
jecting the court to embarrassment in that litigation, who was 
unfortunately charged with being connected with it? 

Mr. COCKRAN of New York. I will answer that, Mr. Speaker, 
by saying I am not here to investigate the character of the 
attorneys at all, nor does it interest me. I only asked the 
gentleman questions for this reason: That if this misconduct of 


the attorneys—and I term it misconduct for the purpose of the 
argument—be the result of conduct which is at least question- 
able on the part of a judge, then the worse the conduct of the 
attorneys the graver the offense of the judge. 

Mr. LITTLEFIELD. I only agree with the gentleman on 
part of the proposition. The gentleman calls this misconduct. 

Mr. COCKRAN of New York. For the purposes of my ques- 
tion. 

Mr. POWERS of Massachusetts. May I ask the gentleman 
from Maine whether, if it is true these lawyers had written 
Judge Swayne in October stating the fact that there was a 
rumor that he had purchased some part of this property, and 
stating that if that be true he ought to recuse himself and bring 
in Judge Pardee, or some other judge, to try the case—whether 
it is not true he took no notice of that application made to him 
at that time? 

Mr. LITTLEFIELD. I will say to the gentleman from Massa- 
chusetts I do not know what the contents of that letter were. 
They wrote it. They wrote him, calling attention to this, and 
that is all the case shows. It does not show what they said, and 
the letter is not in evidence and nobody has testified as to its con- 
tents. It is a fact they wrote the letter and he did not make any 
answer thereto, and that letter was written and must have been 
written after the transaction was terminated and ended, and 
that fact could have been ascertained by the counsel by five min- 
utes’ investigation in the city of Pensacola, from Wason & Co., 
the agents for Edgar. 

Mr. POWERS of Massachusetts. But the gentleman from 
Maine understands the letter has reference to his interest in this 
piece of property. 

Mr. LITTLEFIELD. I have no doubt of it. 

Mr. POWERS of Massachusetts. Do you not think the fact 
that he did not answer that letter made them suspicious some- 
what in regard to his relationship to this piece of property? 

Mr. LITTLEFIELD. There are two constructions to put upon 
that. Of course it depends upon the character of the letter and 
the impression that was made upon Judge Swayne. It may or 
may not have justified that construction. 

Mr. COOPER of Wisconsin. That very letter is testified about 
on page 116, at the top of the page: 

The rumors were so definite and of such form as to leave no doubt 
in the minds of counsel of the purchase. So, on the 19th day of Octo- 
ber, Judge Paquet and myself addressed a letter to Judge Swayne re- 
questing him to recuse himself, for the reason I have just stated, 
being a party at interest; to recuse himself and notify Judge Pardee, 
so he could assi a disinterested 4 8 at the November pai He 
never replied to the letter at all, and, so far as I know, never informed 
Judge Pardee, the circuit judge, of the circumstances surrounding him- 
self and the case. The November term I was sick—had an attack of 
facial paralysis—but our clients telegraphed me to come over, though 
1 — not appear before the court. Tater, on the 9th or IIth, he 
replied to our communication, in which he declined to recuse himself, 
and went on to state he had not purchased the land, that a relative o 
his had purchased the block of ground in 833 and that he had 

ot hold of the deed and returned the deed to the vendor of the deed. 
he vendor of the deed was C. H. Edgar, a party defendant in the suit 
in question, and he being a party defendant, made Judge Swayne a 
party defendant through him, as we en He stated that the 
deed had been sent on to this relative at 8 and he returned 
it, as he had no interest whatever. The following day, without any 
reference to the case whatever, the judge called up this, and in his 
statement he said: The relative I referred to yesterday, or the day 
before, is my wife.” He went on to say that his wife bad paid for it 
from funds from the estate of her father in Delaware. 

Mr. LITTLEFIELD. Well, now, let me ask the gentleman 
from Wisconsin 

Mr. COOPER of Wisconsin. So the letter did contain the sub- 
stance of subsequent testimony that they wanted him to recuse 
himself because he was the party in interest and they had sup- 
posed that he had purchased it; that for almost thirty days he 
refused to reply, and then wrote a letter saying he was not a 
party and that he would not recuse himself, but that a relative 
had the deed, which had been sent to him, the judge. 

Mr. LITTLEFIELD. Oh, no; that was in November, 1901. 
The Judge wrote no letter. 

Mr. COOPER of Wisconsin. It says that on the 19th day of 
October they wrote their letter, and that on the 9th and Iith he 
replied to their communication, in which reply he declined. 

Mr. LITTLEFIELD. That is in November. That is the day 
he made the declaration in court. The record shows it. Does 
the gentleman think—— 

Mr. COOPER of Wisconsin. He did not reply to the letter 
in which they asked him to recuse himself because he had pur- 
chased the land. 

Mr. LITTLEFIELD. As a matter of fact he had not pur- 
chased the land. The record in this case shows that the trans- 
action had not been consummated, the deed had never been de- 
livered to her, and as it had never been sent by Hooten he no- 
tified Hooten not to send it, that he was not the purchaser, and 
had nothing to do with the transaction when he received the 
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letter; and now the suggestion is that because they wrote the 
Judge—1I do not know that all the courtesy due between counsel 
and judge was followed—because they wrote the Judge and he 
did not reply to them, they could sue him. Does a failure of the 
Judge to reply justify the bringing of a groundless suit? 

Mr. BOWIE. The gentleman recognizes the fact, does he 
not, that as a presumption of law that letter is in the posses- 
sion of Judge Swayne? 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. I did 
not hear. 

Mr. BOWIE. Does the gentleman recognize the fact that that 
letter is presumably in the possession of Judge Swayne, at least 
until the contrary appears, and that if it did not contain the 
statement quoted in the testimony read by the gentleman from 
Wisconsin [Mr. Coorrr] that Judge Swayne had it in his power 
to produce the letter? 

Mr. LITTLEFIELD. True; unless he has lost the letter. 
But it did not appear. I do not think it is a matter of any con- 
sequence. The only connection that letter can have with the 
case, and the only weight to which it is entitled, is as to whether 
it furnishes a foundation for their litigation on the ground that 
because the Judge did not reply, why, then, forsooth, the attor- 
neys had the right to sue the Judge. 

Now, if it is entirely agreeable I will suspend, because I can 
not conclude my remarks to-night. ` 


Friday, January 13, 1905. 


Mr. LITTLEFIELD. Mr. Speaker, in resuming this morning, 
inasmuch as in about two hundred minutes yesterday afternoon 
I was interrupted—some have estimated something like ninety- 
four or ninety-five times—about once every two minutes—not 
that I make any complaint now of the interruptions—I hope 
that the Members of the House will not feel that I am churlish 
if I suggest this morning, while concluding what I have to say, 
that I decline to be interrupted, and I trust the Members of the 
House will be kind enough to give me that indulgence under the 
circumstances. 

I find, on conference with the gentleman from Pennsylvania 
IMr. PALMER] this morning, that he feels that I have done him 
an injustice in the manner in which I stated the facts from my 
point of view with reference to the inaccuracy of the record. 
I did not intend to do so, and I do not intend to do so now, and 
I cheerfully state, or will undertake to state, the information 
given to me by the gentleman from Pennsylvania [Mr. PALMER] 
this morning. 

It is true the record in this case is not a correct print of the 
testimony of Judge Swayne before the committee. Judge 
Swayne testified, I think on the 18th of March, and he appears 
as so testifying in the record. There was an adjournment for 
a week. At that time he argued the case and made some state- 
ments as a witness. There is no report of what occurred on 
that second meeting. The fact that a portion of his testimony 
that appears in the report of the committee does not appear in 
the record is also true, 

It is a fact that the gentleman from Pennsylvania [Mr. PAL- 
An] and the gentleman from California [Mr. GILLETT] were 
instructed by the committee to prepare the papers involved in 
the case for publication, and they had charge of it. I under- 
stand from the gentleman from Pennsylvania that the argument 
that Judge Swayne made was inadequately reported, and that 
it was left out of the record at the suggestion of the gentleman 
from California, and that inadvertently the testimony given by 
Judge Swayne at that same time was also left out. Have I 
stated it correctly? 

Mr. PALMER. That is right. 

Mr. LITTLEFIELD. Now, I ought to say this, which I 
think the gentleman will bear me out in saying, that the first 
knowledge that I had that this was the condition of things from 
the standpoint of the gentleman from Pennsylvania [Mr. 
PALMER] was when I met him about half an hour ago in the 
committee room this morning. That is correct, is it not? 

Mr. PALMER. Yes. 

Mr. LITTLEFIELD. Now, if the gentleman from California 
[Mr. Guterr]—inasmuch as I am making this explanation, 
and I desire to make it with perfect frankness for the benefit 
of the gentleman from Pennsylvania—has any statement to 
make in relation to the transaction I will, for the moment, yield 
1 n to 3 3 statement. 5 

8 ETT o ornia. Mr. Speaker, all I have 
in relation to this matter is that when the statement of 70 55 
Swayne was taken before the committee and was transcribed, it 
appeared to be very inaccurate and garbled, so much so that 
it was the opinion of both myself and Mr. Palatrn that it was 
not a fair statement of his side of the case, and that a fair 
Statement ought to be made and that that statement should not 


be published. I find that some part of it has been published, 
and the part that was in Mr. Patmer’s report, read by Mr. 
LITTLEFIELD yesterday, was a statement that he made at that 
time, and the evidence that he gave at the time, and is correctly 
stated in Mr. Patmer’s report, although it was not edited into 
the record itself. 

Mr. LITTLEFIELD. So that under these circumstances I 
think the suggestion that I made to the House is well founded 
that the well-considered statement made by Judge Swayne when 
he appeared in the last instance before the committee is the 
only statement that in fairness, equity, and candor the House 
can properly rely upon in reaching a conclusion so far as he is 
concerned. That is to say, he is entitled to the fair and full 
weight of the statement that he made before the committee just 
preceding this session of the House. Whether it is truthful or 
not is, of course, another thing. 

I desire now to make another statement before I proceed with 
the discussion, and that is that on an examination of my files 
during last evening after the adjournment, looking over some 
memoranda that I had, I find that the suggestion made by the 
gentleman from Massachusetts as to the significance of the lan- 
guage of Judge Belden when he referred to the fact that the 
suit against Edgar disclosed that it was for commission on a 
sale to Mrs. Swayne, is not entitled to the consideration I gave 
it, because my memorandum shows, although it does not appear 
in the record—and there is no evidence in the case to show it 
that the suit against Edgar was brought October 15, if I remem- 
ber right, but that the declaration in the suit was not filed until 
December, which was after the suit was brought on November 
9, 1901, and Judge Belden is entitled to have this stated to the 
House, because he could not then have known of the contents 
of the declaration. 

I think I ought in frankness to make that statement so that 
the House will appreciate the situation. While I am on this 
line I wish to call attention to this fact: The gentleman from 
Pennsylvania [Mr. PALMER] in his speech yesterday, which 
appears in the Recorp this morning, referring to Judge Swayne, 
among other things said: 

He said, Tou are a stench in the nostrils of the community.” 

The gentleman from New York [Mr. Cockran] then made this 
inquiry: 

Is th doubt, dispute, estion anywhere that this 1 
which the Sie hes quoted * weed tr Ji 405 wayne on tis 
ans e proceeding? 

r. PALMER. No; I do not think there is any doubt about it or 
dispute about it. 
r. CLAYTON. I can give the gentleman the page. 

Mr. LITTLEFIELD. Mr. Speaker, I do not understand that he did use 
that language. It is absolutely disputed. 

Mr. PALMER. Very well, now who disputes it? 

Mr. LITTLEFIELD. I do. 

Mr. PALMER. Yes. Was the gentleman there? 

Mr. LITTLEFIELD. Well, now, I will say this to the gentleman; he 
will hear me when I get around to the discussion. 

Mr. PALMER. I am asking the gentleman a plain question. The gen- 
tleman says that he dispu it, and I ask him if he was there. 

Mr. LITTLEFIELD. No. 


Mr. BUTLER of Pennsylvania. Did the judge in his statement admit it? 
Mr. PALMER. Yes. 


Now, I will read from Judge Swayne's statement: 


I did not indulge in any tirade, abuse, or epithet toward them, merely 
conteng myself with simply stating the case briefly and imposing 
sentence. 


I think it is due to Judge Swayne to have the record show 
that he did deny using that language. The recollection of the 
gentleman from Pennsylvania [Mr. PALMER] at that time was 
evidently at fault. 

Mr. PALMER. Where does the gentleman find that? 

Mr. LITTLEFIELD. I find that on page 583, near the bottom 
of the last paragraph. He says: : 


I used no abusive or inappropriate or unnecessarily harsh cage aiar 
toward them in pronouncing sentence. I did not indu in any tirade, 
abuse, or epithet toward them, merely contenting myself with summing 


up the case briefly and in imposing sentence. 

I do not think, in fairness to Judge Swayne, I ought to allow 
to go unchallenged an assertion made by my distinguished 
friend the gentleman from Pennsylvania [Mr. PALMER], even 
though it may be inadvertently made. 

Mr. PALMER. I think there is another place where Judge 
Swayne made some observations on the subject. Now, he said 
he used no abusive or inappropriate or unnecessarily harsh lan- 
guage. That would seem to indicate that it was a question of 
judgment whether the language he did use was unnecessarily 
harsh or whether it was inappropriate or abusive. The wit- 
nesses who testified as to what occurred on that occasion gave 
what he said. Now, it is a question of judgment whether that 
was unnecessarily harsh or abusive. From my standpoint it 
would seem that he said the conduct of these men was a stench 
in the nostrils of the community. I think that what he said 
was unnecessarily harsh and abusive. Perhaps he did not con- 
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sider it in that light. I do. I think he did not dispute that he 


used the language. I do not think now that he disputed it. 

Mr. LITTLEFIELD. Mr. Speaker, I do not propose to argue 
the question. The gentleman did state that the Judge in his 
statement admitted using this epithet. 

Mr. PALMER. I said he did not deny it. 

Mr. LITTLEFIELD. Now, I read from the record, which 
shows the Judge did deny it, on page 583. It was a very gross 
epithet quoted by the gentleman from Pennsylvania; it was an 
extract from the testimony of Mr. Davis, and Judge Swayne 
says: 

I did not indulge in any tirade, abuse, or epithet toward them. 


I do not contend that that establishes the fact, but it does 
establish the fact that Judge Swayne did deny using that epi- 
thet, and in justice to the Judge that ought to be stated so that 
the record will show the correction. 

Now, I wish to call attention to another inadvertence on the 
part of my distinguished friend. He says, “If he had the right 
and he imposed an unlawful sentence, he ought to be impeached. 
If he did not have the right and imposed it in ignorance of the 
law, or did it maliciously and for bad motives, he ought to be 
impeached. That catches him going and coming.” He further 
on says, “I have got this to say of Judge Swayne; he had the 
manliness and the courage to stand up and not plead the baby 
act as those who apologize for him will do. He did not come 
here and say ‘I was ignorant,’ but he came and said ‘I did 
know the law and I am within my rights, and I punished these 
men as I had a right to do.“ That is what he said.” This re- 
lates to the sentence imposed by the judge of both fine and im- 
prisonment. It is proper for me to call attention to the fact 
that on page 594 Judge Swayne made this statement: “ That I 
imposed both fine and imprisonment was a mistake of law which 
I was not cognizant of at the time.” If I can read the English 
language the judge does say he was not at that time cognizant 
of that law. Later I will discuss the weight and effect of it. 
I merely suggest it here for the purpose of haying the record 
disclose exactly what the facts were. 

Now, Mr. Speaker, having made these preliminary sugges- 
tions, I am going to make a few closing suggestions, and I hope 
I will have the attention of the House, as to the Belden and 
Davis incident. I do not think that it matters very much so far 
as the action of Judge Swayne was concerned on the 12th of 
November, 1901, whether he had placed himself in a position 
before that where he ought to have recused himself or whether 
he was in a position where they had any suspicion relative 
thereto. The question of his action on the 12th of November, 
1901, involves a very simple, naked proposition. Did Judge 
Swayne under these circumstances, on the facts as they ap- 
peared before him at the contempt hearing, enter a proper judg- 
ment and reach a proper and rightful conclusion? Or I might 
go further and say, Did he reach such an improper conclusion or 
an unjust result as would demonstrate beyond a reasonable 
doubt that he was corruptly exercising his position as judge in 
connection with those two attorneys? Now, although the dis- 
cussion has taken a wide range and the House has indulged me 
very largely in discussing it in detail, it is really involved in a 
very narrow compass, and I submit that this is a fair analysis 
of it. 

The charge against Belden and Davis on the 12th of Novem- 
ber, 1901, was that they had brought a suit in contempt of court. 
The statement in the allegation filed in court was that they were 
in court on the 5th of November, 1901, and heard the judge in 
question say that he had no connection with the transaction so 
far as the charges in regard to lot No. 91 were concerned, but 
that the transaction was absolutely terminated. Now, what 
took place at that hearing upon which Judge Swayne had to 
pass? This: First, Belden and Davis filed their answer. It 
was not on oath. It did not prove anything; it did not estab- 
lish anything; it was not evidence; it simply raised an issue. 
In that answer, as I have already said, they did not say that 
they had any right to bring the suit; they did not say they were 
not in contempt; they did not say that their acts were in good 
faith; they did deny in that answer that they heard.the state- 
ment made on the 5th of November, 1901, but they did not swear 
to that denial. It was simply a denial, and it simply raised an 
issue. It is conceded, I think, in this case that neither Davis 
nor Belden were witnesses at that hearing, so that this matter 
stood before the judge with these allegations upon the record 
made upon his own knowledge and with only this answer 
thereto, simply a pleading filed by Belden and Davis absolutely 
unsupported by their own testimony, because they were not wit- 
nesses. 

Now, what would the judge hold under those circumstances? 
When counsel came in and simply plead without making the 


plea on oath—when they declined to testify to the truth of the’ 
allegations? That is the first proposition involved in it. It 
seems to me, stopping right there, that any intelligent judge— 
with a proper appreciation of the weight of testimony, when 
they stood mute and did not either directly or indirectly attempt 
to establish the truth of their pleading, either by their oath to 
the pleading or testimony of witnesses—any intelligent judge 
must have held that the allegations upon the record of the court 
and the statement made by the judge himself were true. 

That is the statement of the facts exactly as they appeared 
in the case thus far. I have already called the attention of the 
House to the fact that this answer to the charges shows on its 
face that it was untruthful, inasmuch as the record to which 
the answer refers discloses the fact that Judge Swayne had 
repudiated this transaction; and yet the answer states, refer- 
ring to that record for their kndwledge of the facts, and that 
record disclosing the repudiation—I say the answer states that 
they had no knowledge of the repudiation, which is a denial of 
the truth of the record to which they referred for their infor- 
mation, and must have satisfied Judge Swayne that they were 
acting at least disingenuously in that respect. 

There is another phase of that answer which is significant 
and interesting in connection with the facts in this case. I 
will read it. They say that they have no knowledge of its re- 
pudiation, and “as the negotiation for the property named in 
said deed was made by Mrs. Charles Swayne in her individual 
right, that no act of the said Hon, Charles Swayne would repudi- 
ate or render null and void any transaction made by Mrs. 
Charles Swayne with her own property.” Now, mark the sig- 
nificance of this. Until this answer was filed the complaint in 
this case was, and it has been made upon this floor, that Judge 
Swayne was the principal and his wife the incident; that he con- 
ducted the negotiations; that he connected himself with this 
transaction; that he was the party that was involved in the prop- 
erty that was connected with this litigation. But when we reach 
this answer, what happens. Why, Mrs. Swayne is the party in- 
dividually interested and Judge Swayne has no power to control 
the situation. ; 

Take the language used by these attorneys to the effect that 
no act of the said Hon, Charles Swayne would repudiate or ren- 
der null and void any transaction made by Mrs. Charles 
Swayne concerning her own money or property, and yet the 
whole complaint had been that Judge Swayne had conducted 
the negotiations, had created the conditions. And here is the 
assertion in this answer that no act of his could render null 
and void the very act he was charged with doing and of which 
complaint is made. Then the gentleman from New York [Mr. 
CocKRAN] very properly is disturbed more or less, of course, by 
reason of the fact that these negotiations occurred prior to that 
time. And here is an illustration of the disingenuousness of 
the answer filed by the counsel charged, and that is the asser- 
tion—while they complained of the Judge, while they insisted 
that the Judge himself created this condition, in the answer 
they say in substance he created a condition that he could not 
terminate. Before this answer was filed the Judge was the 
aggressor, and after the answer was filed the wife was the 
aggressor. Before the answer the judge was the principal and 
his wife the incident; when the answer is filed Mrs. Swayne 
is the principal and the Judge is absolutely eliminated from 
the equation. 

Stop just for a minute and think of this proposition. Here 
are counsel coming into court for the purpose of justifying their 
action in bringing a suit against Charles Swayne on the ground 
that he had title or some color of title. How do they justify 
it? They justify it by the assertion that Mrs. Swayne had the 
title in her individual right, and that Judge Swayne had no 
power to control it or interfere with it. So that we have, Mr. 
Speaker, in this case pending before Judge Swayne on the 12th 
of November, 1901, the fact that they did not deny the allega- 
tions in any way that would make the denial evidence, the 
fact that the answer was disingenuous, that it was inconsistent, 
and the allegations that they had no knowledge of the repudia- 
tion of the transaction when the document to which they re- 
ferred for knowledge stated the exact contrary. 

The fact is that this answer was a greater contempt of court 
than the bringing of the action itself, adding insult to injury. 
Then we have the further fact that Louis Paquet, the leading 
counsel, afterwards filed in December his written admission that 
he was guilty of contempt; that his actions were such as justi- 
fied the court in so believing. I submit, then, as a fair proposition, 
when Judge Swayne had the case pending before him on 
Noyember 12, 1901, there was no evidence to sustain the case of 
the respondents, except the testimony of Blount and Fisher. I 
do not know what Blount testified, but I know that Blount 
testifies in this case, in this record, that the counsel for the 
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plainti® were present when the declaration was made on 
November 5, 1901, and while the case does not disclose what he 
testified to before Judge Swayne, it could be fairly inferred 
that he testified to that, perhaps. But that is all the evidence 
there was. 

Did Judge Swayne, in this instance, exercise wrong judicial 
discretion when he reached the conclusion that any judge must 
have reached? It is perfectly idle to suggest that the case of 
Florida McGuire was discontinued on the following Monday be- 
cause the contempt, if any was committed, was committed on the 
Saturday when the other suit was brought, and notice of the 
bringing of the suit was sent to the newspapers at 11 o'clock 
that night for the purpose of haying it made known to the pub- 
lic of Pensacola, Fla., for the purpose of embarrassing the judge 
in the exercise of his judicial functions and discrediting and dis- 
gracing him. It was stated that a “new move” had been made 
in that Florida McGuire case, the very case pending before the 
judge. This contempt was committed before, and the fact of 
the discontinuance of the case afterwards does not relieve the 
situation, except to illumine the intent and purpose of the 
parties. 

Mr. HENRY of Texas. Will the gentleman permit me to ask 
him a question? 

Mr. LITTLEFIELD. I do not wish to appear at all churlish 
about it. 

Mr. HENRY of Texas. It is simply this: If you mean to say 
that Judge W. A. Blount testified that Davis and Belden were 
present in court on November 5, 1901, when Judge Swayne made 
that statement from the bench? I so understood you to say. 

Mr. LITTLEFIELD. I think he does, and I will have the gen- 
tleman from California [Mr. Gitterr] look it up and call your 
attention to it. Judge Blount, with the counsel for the plaintiff, 
was present in the court when the statement was made in court 
by the judge. A 

When Judge Swayne opened court at that term, or a day or so there- 
after, the counsel for Florida McGuire being in court— , 

Will the gentleman from Texas listen to the answer, or was 
the interruption made for the purpose of disturbing “the gen- 
tleman from Maine?” 

Mr. HENRY of Texas. I beg the gentleman's pardon. 

Mr. LITTLEFIELD. I was trying to read to the gentleman 
from Texas—— 

Mr. HENRY of Texas. You said you would have Mr. GILLETT 
look it up. I had no intention of disturbing the gentleman. 

Mr. LITTLEFIELD. The gentleman’s statement is perfectly 
acceptable. I will read to the gentleman from page 136 of the 
record: 

When Judge Swayne opened court at that term, or a day or so there- 
after, the counsel for Florida McGuire being in court, he said he had 
received a letter from some of them asking him to recuse himself be- 
cause he had purchased a piece of land which was a part of the land 
embraced in the Florida McGuire case. The judge stated that he had 
not purchased any such land; that his wife had, through him, nego- 

. tiated for the 8 of a block of this tract, but when the deed was 
sent to close the trade he saw it was a quitclaim and he asked why a 
warranty deed had not been given. The reply by Watson & Co., Edgar's 
agents, was that the reason a warranty deed was not given was because 
this land was in controversy in this suit and he did not care to give a 
warranty. zango Swayne learning this caused the deed to be returned, 
and that while there was not a formal application to recuse himself, he 
would try the case. 

Now, let me say this 

Mr. HENRY of ‘Texas. That is the statement that counsel 
was present, but it did not say Belden was present. 

Mr. LITTLEFIELD. The only counsel for Florida McGuire 
at that time were the lawyer Paquet, Judge Belden, and whether 
or not Davis was in the case is a question in controversy. Judge 
Belden did not reach Pensacola until the 7th or Sth of Noyem- 
ber, so that Judge Belden could not have been present. 

Mr. HENRY of Texas. I understood the gentleman to say 
that Davis and Belden were present on that afternoon. 

Mr. LITTLEFIELD. If I so stated, it was an inadvertence. 

Mr. HENRY of Texas. Davis was not on the docket until the 
1ith of November, and Belden was sick in his hotel in Pensa- 
cola at that time, 

Mr. LITTLEFIELD. The record shows, and I am obliged to 
the gentleman, from the testimony of at least three witnesses 
that Mr. Davis was before the court during the whole week, con- 
ferring with the witnesses, according to the testimony of Mr. 

Paquet himself. It does say Belden had not reached there. 

Mr. Paquet had been there the whole week and Mr. Davis's 

name was not entered on the record until the 12th of November, 

1901. Mr. Keyser testifies that before that time the counsel for 

Florida McGuire wrote the judge asking him to recuse himself 

and that the counsel were Davis and Paquet. Paquet says that 

Davis was about the court-house all that week, conferring with 

clients, and the clerk says he conferred with him before the 


suit was brought, and conferred with him about the witnesses. 
I think I have stated that fairly and fully. 

So that Davis and Paquet—I thank the gentleman if I have 
inadvertently stated the two names; it is all the same—counsel 
for Florida McGuire, were present in court and heard that 
declaration. 

The gentleman from Pennsylvania [Mr. PALMER] called at- 
tention to the record yesterday, for the purpose of showing that 
Judge Belden testified that he did purge himself of contempt. 
The inference would be that he did it, either by his answer or by 
his testimony in court. I have shown that he did not do it by 
his answer; that he did not undertake to do it by his answer. 
I want to show now by a fair statement of this testimony that 
he did not intend to state that he did. I read from the same 
page and the same paragraph from which my friend read, 
page 116. . 

Q. Did you file your answer—purge yourself? 

Now note the answer: < 

A. Yes; there were three of us—Paquet, Davis, and myself. 

That shows of itself that he did not comprehend the ques- 
tion. He did not understand what he was asked. There is no 
pretense that Paquet joined in the answer, and there were not 
three of them in court. He said: 

Yes; there were three of us—Paquet, Davis, and myself. We were 
condemned to pay a fine of a hundred dollars, ten care in the county 
jail, and disbarred from practicing for two years in this district. 

It shows that the whole answer is in a sense unresponsive, be- 
cause Paquet never was sentenced to anything. Take his lan- 
guage literally—undoubtedly the gentleman is misreported— 
take his language literally, and it would appear that Davis and. 
Belden and Paquet were all sentenced to fine and imprisonment. 
It shows that the answer was inadvertent; that he did not ap- 
preciate the situation. 

Now, let me go on. 

Q. Were you sentenced?—A. Yes. 

Then he goes on and speaks about the sentence, being com- 
mitted to jail, and ends up his next answer by saying: 

So there being no relief, I, in my paralyzed condition, served out my 
time in the county jail. 

Then comes the next question, counsel evidently desiring to 
make the matter certain: 


Q. You said you filed answer purging yourself of contempt? 


Going back to the question that he had inaccurately and in- 
completely answered, which on a superficial examination pos- 
sibly might justify the conclusion made by my distinguished 
friend from Pennsylvania. What did he say in answer to that 
question? i 

A. Oh, no; I knew I had committed no offense, and I did not 
apologize. I would have stayed in jail until now before I would have 
apologized. 

That is his answer to the express question as to whether he 
filed an answer purging himself of contempt. 

Mr. PALMER. Do you think there is any difference between 
a man purging himself of contempt and apologizing for con- 
tempt? 

Mr. LITTLEFIELD. Yes; purging himself—but he neither 
purged himself nor apologized. 

Mr. PALMER. Well, he swore that he purged himself, and I 
suppose I had a right to take that testimony as correct, not- 
withstanding—— 

Mr. LITTLEFIELD. I beg the gentleman’s pardon, I am 
arguing this case. I beg the House to take notice whether I 
did not allow the gentleman from Pennsylvania to continue his 
remarks, filled as they were, in my judgment, with erroneous 
statements—and I am drawing it mildly—about the record in 
this case, without a single interruption, without a single ques- 
tion. Now, of course, if the gentleman insists, he will have to 
participate in the argument that I am making this morning. 

Mr. PALMER. When you make an attack on me, I suppose 
I have a right to insist, haven't I? 

Mr. LITTLEFIELD. Well, if the gentleman desires to do it 
he may insist. I call attention to the fact that I have made no 
reflection on the gentleman. I have read the record which he 
relies upon for the purpose of showing that Judge Swayne said 
he purged himself, and I say that that record discloses to any 
fair-minded man that he did not intend to swear that he purged 
himself, and I leave that record just exactly as it stands, Of 
course, I say, if the gentleman insists, I shall have to tolerate his 
interruptions as we go along. 

Under these circumstances, with the entire absence of evi- 
dence—and I want the House to bear this in mind, that the 
testimony Judge Belden gave in this case did not appear before 
Judge Swayne. There was no suggestion before Judge Swayne 


that they had even this rumor as a basis for their action in 
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bringing that suit in the State court; not an intimation in this 
case that anything of that sort even was presented. Do not 
confuse the testimony given by Belden here with testimony 
that you may think was given before the judge, because it was 
not so given. The record shows that no testimony was given 
in that case by either Belden or Davis. 

Under these circumstances what was the judge compelled to 
find upon that question, with that written notice in the newspa- 
pers before him, with the knowledge that it had been stated 
in their presence that they were present and heard his 
statement on the 5th of November, 1901? No fair-minded and 
intelligent judge, I submit, could have reached any other con- 
clusion. And then I add to that this suggestion: The fact that 
the leading counsel who originated the suit, who knew its pur- 
pose, who wrote the newspaper article and procured it to be 
printed, indicating the reason why the suit was brought and the 
purpose that was behind it—when that leading counsel came 
into court later, over his own signature, and stated that the 
judge had a right to believe that contempt had been com- 
mitted, how can any fair-minded man say that Judge Swayne 
abused his judicial discretion when he found that the fact 
was that they were guilty of contempt as charged? 

Of course this is distinct from the question of sentence, but 
I am trying to establish the proposition that was put before the 
judge when he reached the conclusion that the men were guilty 
of contempt. I think that is a fair statement of the facts in this 
case, and upon that I say that, in my judgment, beyond a rea- 
sonable doubt, the judge was bound to maintain the proper dig- 
nity of his court and a proper administration of justice, and 
that the attorneys under these circumstances were properly dis- 
ciplined for the act that they had committed. 

The next question is as to the sentence, and a little later I 
am going to discuss the question of jurisdiction. The sentence 
was first disbarment for two years, then imprisonment for ten 
days and $100 fine. What happened? Why, Mr. Blount, one of 
the leading attorneys there—and, by the way, I should say here 
that the record does not sustain the proposition that Judge 
Swayne agreed with Blount that these proceedings should be 
brought in the sense of their agreeing together for that pur- 
pose. It does show that Blount had a conversation with the 
judge, and the judge called his attention to it, and that Blount 
told the judge, in substance—it is not quite clear upon that 
point—that a contempt had been committed, and Fisher agreed 
with him, and he distinctly says that he does not think—that is 
as strong as he states it—he does not think that it was brought 
at the request of Judge Swayne. 

My friend from Pennsylvania is disturbed by the fact that 
he was an improper person to bring the proceedings for con- 
tempt. It was in a case that he was defending in which the 
contempt had been committed, and it was proper for him to call 
the attention of the court to it. He had a legitimate interest 
in the controversy that led him to take it up as a friend of the 
court. I submit that in all fairness. No counsel outside 
would have been expected or tolerated to interfere or inject 
himself into that controversy for the purpose of protecting the 
rights of the court or the parties to the suit. It was the duty 
of the defendant’s counsel to take care of that situation. On 
the question of sentence, Judge Swayne says that he did not 
know what the law was at that time. He immediately, at 
the suggestion of Blount, revoked the sentence in reference to 
the disbarment. 

It is true, as the gentleman has suggested, that every judgé 
is presumed to know the law. It is true that every other man 
is presumed to know the law. Every lawyer is presumed to 
know it, and every one of the eighty millions in this Republic is 
presumed to know it, and there is no presumption that places 
a judge under conditions different from any other citizen. 
What does it mean? It means that if any judge or citizen of- 
fends against a statute it is no answer to say that he did not 
know what the law was, because the law presumes that he did 
know it. It would be puerile to contend, it would be drivel to 
pretend that the presumption under these circumstances laid 
a foundation upon which could be predicated a vicious or ma- 
licious intent upon the part of a judge who knowingly acted 
with actual knowledge of the law. 

There are about five or six thousand sections of the Revised 
Statutes of the United States. I am presumed to know them. 
Do I? Does any man know them? Of course not. Still I am 
presumed to know. If you wanted to project into a case a 
wicked intent on the part of the gentleman from New York, 
would it not be necessary in the first instance to show that the 
gentleman had actual knowledge, as distinct from constructive 
or presumptive knowledge? It does not seem to me, Mr. 
Speaker, that that question admits of debate. 

Mr. SMITH of Kentucky rose. 


Mr. LITTLEFIELD. I hope the gentleman will pardon me, 
I can not yield. It does not seem to me that that question ad- 
mits of reasonable debate—a presumptive knowledge, a con- 
structive knowledge as a foundation of corrupt action. Now, 
the judge ought to have known, it is said. That may be true. 
I thing the judges in many instances ought to know much more 
than they apparently disclose in reaching the conclusions which 
they sometimes do. That depends somewhat upon the point of 
view. The judge ought to have known, and by the same token 
Blount should have known, and Belden and Davis ought to 
have known. Did anybody make any suggestion at the time? 
Blount knew that he could not disbar, and he called attention 
to it, and the judge withdrew it. If Blount had known that 
he could not fine or imprison, do you not suppose that Blount 
would have suggested it? If Belden and Davis had knowledge 
that he could not fine and imprison, would not either Belden or 
Davis have sugested it? 

It was open to them to make the suggestion. No one sug- 
gested it and no one intimated it, and I have no doubt as a mat- 
ter of fact that every person connected with that transaction 
at that time believed that the judge probably had that author- 
ity. I presume it is entirely probable—it does not appear—that 
this action was taken without any examination of the statute 
under which it turns out later the action could only have been 
taken. Now, those are the facts and circumstances with refer- 
ence to this sentence, a sentence, in my judgment, mild under 
the circumstances, taking into account the action of the attor- 
neys in the beginning and their repetition of the action when 
they filed their answer before the judge. That is all I have to 
say on the question of the character of the sentence. It was 
not right, but no man was oppressed thereby. Neither Belden 
nor Davis were oppressed thereby. They brought a petition 
for habeas corpus, and when it went before the circuit judge the 
judge decided that this cumulative sentence could not be im- 
posed ; that the statute was alternative in its character, and I 
think that is very clear, and he simply remitted or he gave them 
the alternative that they might take either fine or imprisonment. 
Judge Belden elected to take imprisonment. Mr. Davis elected 
to pay his fine, and that is the end of the sentence. No man 
was oppressed in connection with it. 

Mr. PALMER. Were they not both imprisoned? 

Mr. LITTLEFIELD. The case is not quite clear about that, 
but I think they were. I think Mr. Davis went to jail for two 
or three days. I have looked the case over very carefully to 
ascertain that and I am not quite certain. I think it is fair to 
state that on the whole that is the proper conclusion to draw 
from it, although the evidence does not disclose the details; 
but they had the election and they were relieved of the embar 
rassment of erroneous sentence the moment they reached the 
other judge. Now, my distinguished friend the gentleman from 
Pennsylvania [Mr. PALMER] says that in 1831, under circum- 
stances disclosed by his researches, the Congress of the United 
States defined the crime of contempt in a statute that contained 
two sections or enacted legislation with reference to this subject- 
matter—I do not quite correctly state it when I say it was de- 
fined in both sections—one section defining contempts and the 
circumstances and conditions under which a United States judge 
could fine persons guilty of contempt and punish therefor, and 
the other providing for certain offenses connected with United 
States courts. 

My distinguished friend says that this offense that Belden 
and Dayis had committed, if they committed any, was an of- 
fense that was cognizable under the second section, and that 
they should have been proceeded against by indictment and 
prosecution thereunder. Now, I am not going to take the time 
to discuss that. Why? Because this case that was pending 
before Judge Swayne on habeas corpus went up before Judge 
Pardee, and Judge Pardee and Judge Shelby and Judge Me- 
Cormick all agreed in an opinion upon the question as to 
whether or not Judge Swayne had jurisdiction to hear and de- 
termine a contempt committed under these circumstances, rais- 
ing the precise question of jurisdiction. I submit this: If those 
three judges sustained Judge Swayne it would be idle for this 
House to say that in reaching that conclusion Judge Swayne 
had acted unwarrantably and was subject to impeachment, be- 
cause Judge Shelby and Judge McCormick and Judge Pardee 
were passing upon it coolly and deliberately. 

Judge Swayne passed upon this question, of course, under 
circumstances where there was more or less feeling between the 
parties. That can not be ignored. If he erred in the law, so 
far as that is concerned, why, he would be entitled to considera- 
tion on that is account, but these three judges passed upon it dis- 
passionately and coolly and disinterestedly, and I want to say 
to the House that these three judges absolutely sustained the 
assumption of jurisdiction by Judge Swayne. Whether their 
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decision will stand the test of analysis I do not propose to argue. 
I do know that there are numerous well-considered decisions in 
the Federal courts where that precise point is held and the pre- 
cise proposition sustained that is exactly analagous to this case 
pending before Judge Swayne. But let me read just exactly 
what these three judges say in connection with this case: 

The relator is an attorney and counselor of the United States 
circuit court for the northern district of Florida and as such one of 
the officers of the court within the intent and meaning of the above 
statute. As such officer he was and is charged with conduct in and 
out of court, which, if accompanied with malicious intent— 


Now, mark you, the record in this case was before these 
judges. They knew just what the attorneys were charged 
with—the bringing of this suit in the State court—and all the 
details connected with it were before these judges. To con- 
tinue, the court says: 

As such officer he was and is char, with conduct in and out of 
court which, if accompanied with malicious intent, or if it had the 
effect to embarrass and obstruct the administration of justice, was 
such misbehavior as amounted to a contempt of court— 

Now, mark the language— 
if accompanied with malicious intent, or if it had the effect to embar- 
rass and obstruct the administration of justice. 

Again: 

To hear and decide whether relator were puy of such contempt, 
and if found pity to punish him for such contempt, was clearly 
within the Jor iction of the court, and the court having exercised 
such jurisdiction and found the relator guilty of contempt, its finding 
against the relator can not be reviewed on habeas corpus. (In re 
Davis, 112 Fed. Rep., 139.) 

That is to say, they could not go into the merits, but they 
distinctly held that he had jurisdiction; he had the right to 
hear, and he had the right to determine. He is charged here 
by my distinguished friend with wrongfully hearing and 
wrongfully determining, and the articles were drawn for the 
purpose of covering that express proposition. The gentleman, 
I suppose, if he reaches another tribunal, proposes to hold the 
judge upon one or the other of these propositions: First, that 
he had not jurisdiction, that he wrongfully heard and he 
wrongfully determined, and, second, that he wrongfully im- 
posed sentence, having so determined. Three judges say that 
he rightfully heard. They do not say whether he rightfully 
determined, because they do not go into the merits, but he had 
jurisdiction. Would it not be idle for this House, with the 
concurrence of three circuit judges—not the ultimate tribunal, 
not the Supreme Court of the United States, to be sure—would 
it not be idle for this House to undertake to say that this 
judge did usurp his jurisdiction, under these circumstances, 
beyond a reasonable doubt? Would that proposition stand 
before a disinterested tribunal? It seems to me not. 

I believe that this charge has absolutely no foundation to 
stand upon. 

O'NEAL CASE. 

I come to the O’Neal case. What is the O’Neal case? The 
O’Neal case concerns a trustee in bankruptcy. Mr. Greenhut at 
one time was a director of the American National Bank in Pen- 
sacola. Mr. O'Neal was likewise a director and also the presi- 
dent. During the course of the business of that bank they nego- 
tiated a loan and received security therefor amounting to $13,000 
on the face of the loan. There is some question about whether 
the security was worth $13,000. A little later, and before any 
suit was brought, that loan, with its security, was transferred to 
a director of the bank for $10,000. Later Mr. Greenhut ceased 
to be a director and he became a trustee in bankruptcy of a Mr. 
Moreno, who negotiated the original loan, or whose wife nego- 
tiated it, as to which there is a controversy. 

Mr. Greenhut’s attorney advised him in the exercise of his 
duty as trustee in bankruptcy that it was his duty to bring a 
suit for the purpose of getting possession of this security or es- 
tablishing the interest of the bankrupt estate therein, and in 
bringing that suit it was necessary to make this bank of which 
Mr. O'Neal was president a party thereto. That suit was 
brought on a Saturday by Mr. Greenhut under those circum- 
stances under the advice of his counsel, and a little later a peti- 
tion was filed in court and the bringing of the suit was ratified 
by the direct order of the court. On Monday Mr. O'Neal, coming 
down to his place of business, as he passed by Mr. Greenhut’s 
place of business, or was about to pass by, saw Mr. Greenhut 
standing in the doorway. He says, then, in his affidavit that it 
occurred to him to go in and reproach Mr. Greenhut for bring- 
ing that suit. In the meantime it should be stated that Mr. 
Greenhut was indebted to the American National Bank in the 
sum of $1,500 on account of a note he had indorsed, held by the 
bank in the sum of $1,500, and a controversy—— 

Mr. McCALL. That is O’Neal’s bank? 

Mr. LITTLEFIELD. Yes; and a controversy had arisen 
between the bank and Mr. Greenhut as to whether he ought to 


pay on that indorsement, Mr. Greenhut claiming that the se- 
curity held by the bank ought to be applied to all the indebted- 
ness of the debtor for whom he indorsed and the bank contest- 


ing that proposition. Before the suit was brought by the trus- 
tee the bank had sued Mr. Greenhut on the $1,500 indorsement, 
so at the time this affray occurred there were two suits pending, 
one in favor of the trustee, in which the bank was made a 
party, and one in favor of the bank against Mr. Greenhut. 
Now what occurred? I shall not take the time to go over it in 
detail, but I shall simply say this: Mr. Greenhut, in substance, 
says Mr. O’Neal came into his room and began to discuss this 
litigation. Mr. Greenhut says the controversy was about liti- 
gation that he had brought as trustee and made the bank a 
party to—and, by the way, I may say here it does not appear 
that the bank was anything more than a formal party so far as 
that is concerned; I do not know what the facts may be; I have 
not been able to get them from the papers—but Mr. Greenhut 
says that the controversy was about that suit. 

In the course of some discussion which took place, the lie 
was passed and that Mr. O’Neal made an assault upon him; 
Mr. O’Neal, before he made the assault, had started to leave 
to go into the street, but he had not reached the street and he 
made the assault upon Mr. Greenhut, which Mr. Greenhut 
repelled, and then Mr. O’Neal took out a pocketknife and cut 
Greenhut from his eye down to the corner of his mouth and 
stabbed him four or five times in the body, and then they went 
upon the street and were separated by a man named Mayer, 
who took hold of O’Neal and endeavored to take the jack- 
knife from his hand. Those are the circumstances, as claimed 
by Greenhut. 

The great question was, was this attack and this assault made 
upon this man as trustee, and by reason of this suit brought by 
him, as trustee, against the bank? I do not think that the sug- 
gestion the distinguished gentleman makes in his report is en- 
titled to very much consideration, and that suggestion is this: 
The complaint of O’Neal was not because he had brought the 
suit against the bank, but because the suit against the bank had 
no foundation. Now, there may be a distinction or difference 
between the two, but if there is I can not see it. If there 
were it would be about this, that if a man brings a suit against 
a defendant in Florida and the defendant in Florida determines 
in the tribunal of his own consciousness that it is without foun- 
dation, that it has no basis, then it becomes legitimate and 
proper for him to settle that suit in the tribunal of personal con- 
troversy, and make a jackknife the arbiter, instead of leaving it 
to the courts. 

And I do not think it is wise by any conclusion we may reach 
in this case to ratify any proposition like that, because if it 
had no foundation he had a perfect defense in court when it 
reached court, where he should have gone, and if it was base- 
less and malicious he had his action for malicious prosecution, 
and the court would have furnished him an adequate remedy. 
There are no circumstances so far as that suit is concerned 
that would justify a man in arbitrating that proposition with a 
jackknife upon the trustee, I submit. 

The question is whether O'Neal made this assault by reason 
of the fact of Greenhut’s being trustee. Let me read from 
O’Neal’s affidavit: 

It suddenly occurred to respondent to reproach the said Greenhut 
with haying brought the suit mentioned in his affidavit against the 
said bank— 

Now, mark that— 


It suddenly occurred to respondent (the said O’Neal) to reproach 
the said Greenhut with having brought the suit mentioned in his 
affidavit against the said bank when he, the said Greenhut, knew, as 
aforesaid, that there was no foundation therefor. 

Then he goes on: 


When the respondent reproached the said Greenhut with his attitude 
toward the bank of which he had been a stockholder and director, both 
in his refusal to pay the negotiable paper hereinbefore mentioned and 
in the bringing of an unfounded suit against it— ` 

I beg to mark this— 


the conversation, however, concerning chiefly the bringing of the said 
suit against the said bank, hot words passed between the said re- 
spondent and said Greenhut, concerning which the said Greenhut said 
he would “do respondent up. 

Then comes the controversy between these two men as to 
whether or not Mr. Greenhut inaugurated the assault or 
whether Mr. O’Neal himself was the aggressor. I would like 
to ask a question of the distinguished gentleman from Pennsyl- 
vania [Mr. PALMER]. 

I find on page 252 this statement by Mr. Liddon, counsel 
against Swayne: 

In this case I file the stenographer's report of the evidence. 

That occurs under the following heading: 

Oppression of W. C. O'Neal in alleged contempt case. 
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Now, I would like to ask the distinguished gentleman from 
Pennsylvania [Mr. PALMER] whether that stenographer's report 
of evidence was filed? 

Mr. PALMER. I never saw it. 

Mr. LITTLEFIELD. I would like to ask the gentleman from 
California [Mr. GILLETT] whether that stenographer's report of 
evidence was ever filed? 

Mr. GILLETT of California. It was there, but it became 
lost, and neither Mr. PALMER nor myself could find it, although 
we looked for it in the Sergeant-at-Arms’ room. 

Mr. LITTLEFIELD. My question is, Was it filed with the 
subcommittee? 

Mr. GILLETT of California. It was filed with the subcom- 
mittee and left on the table. 

Mr. LITTLEFIELD. I would like to know if the subcommit- 
tee has made any effort to secure a transcript of the stenogra- 
pher’s statement that was filed with the committee on the 18th, 
I think, of March last, or somewhere along there. 

Mr. PALMER. I say that I never saw it. This report says 
it was filed, but I do not know whether it was or not. I never 
saw it, and do not know whether it was filed or not. 

Mr. LITTLEFIELD. I will now say that I have the stenog- 
rapher's report of the evidence. 

Mr. PALMER. I suppose that is the reason it is not printed. 

Mr. LITTLEFIELD. No; it is not why it is not printed. It 
was sent by the clerk. It is a very kind intimation of the gen- 
tleman in yiew of the statement I made in his interest this morn- 
ing. 
Mr. PALMER. I do not mean to insinuate that you had the 
report. 

Mr. LITTLEFIELD. I do not ask you what you mean to in- 
sinuate. I simply say that is a very kind and courteous intima- 
tion of the gentleman after the statement I made this morning 
at his request. 

Now, let me say, this stenographer’s report of the evidence in 
the O'Neal case, shows Judge Liddon filed the record some- 
where last March. The duplicate transcript, which is the one I 
have, was forwarded to the gentleman from California [Mr. GI- 
Lett], reaching him the day before yesterday; and if the gentle- 
man from Pennsylvania had had possession of that transcript he 
would not have made—that is, I do not think he would have 
made—some of the assertions that are made in his report, be- 
cause the gentleman states in his report that only the testimony 
of Greenhut and O’Neal were taken. 

Mr. COCKRAN of New York. What page? 

Mr. LITTLEFIELD. Page 21: 


The testimony of Greenhut and O’Neal was taken; none of the by- 
standers were sworn, nor was any other person sworn. 


Well, that would leave the case to depend altogether on Green- 
hut and O’Neal, and leave an impression, I submit, from the re- 
port of the gentleman, that the court did not take the pains and 
nobody else had taken the pains to present all the facts. The 
gentleman suggests that the bystanders were not sworn. I do 
not see why the suggestion is made, unless it is to question the 
propriety of the action of the judge. 

I will refer to this transcript, which is about 75 pages, and 
which was introduced as evidence, but which was unfortunately 
some way lost in the preparation of this case, and has not until 
now been produced. $ 

I do not want to make any reflection on anybody, but I will 
say this: So far as I have been able to inquire, every document, 
apparently, missing or that has been lost in the shuffle happens 
to be a document that would make for the interest of Judge 
Swayne. Now, I do not say that anybody suppressed them on 
that account. I am simply calling attention to the fact, and it 
is a fact and an unpleasant fact. 

This transcript shows that Mr. O’Neal was a witness and 
was cross-examined. Mr. O'Neal stated in his answer, filed in 
court, “that Mr. Greenhut in his answer to the suit on the 
$1,500 note had interposed a defense which this respondent 
believed and believes to be untrue and known to the said 
Greenhut to be untrue.” ‘That is the affidavit sworn to, I think, 
on the 19th or 20th of November, 1902. Well, fifteen or eighteen 
days afterwards he is cross-examined in the case, and the cross- 
examination shows that he says he had no knowledge of the 
character of the plea. 

I am only calling attention to this so that you can see 
when Judge Swayne passed upon this case he had more before 
him than indicated by the report of the distinguished gentleman 
and the record where all of this transcript happens to have 
been left out: 


Q. Mr. O'Neal, you said in your affidavit that the plea rind, omg by 

Mr. Greenhut to the sult of the American National nk a; t him 

was false, and rou believed that he knew it to be false. at was 

ae plea, do you know ?—A. I think we went over the plea at the time, 
u 


I am t askin 
4. J Could not 


qom now if big know what that plea was?—~ 
uld not unde e to state 


e plea now. I remember going 
over the plea, though. 


Do you know what the nature of the 


Q. lea was?—A. I could not 
= you about the plea, but I remember go 
e. 


over the papers at the 


This is about fifteen days after he made the affidavit that it 
was false, and known by the man who made it to be false. He 
says, “I can not tell you about the plea, but I remember going 
over the plea at the time.” Now, that may not conclusively 
demonstrate that Mr. O’Neal was not a man of credibility, but it 
aoe impeach his credibility, and it was a fact before Judge 

wayne. 

The cross-examination further shows that Mr. O’Neal had 
plead guilty to shooting across the street. That is a peculiar 
offense belonging to Florida, I suppose. He had plead guilty 
twice for carrying concealed weapons, all three criminal acts; 
that he had been sued and judgment recovered for $50 for an 
assault with a claw hammer. The statement of Mr. Greenhut 
was that the altercation occurred in the store; O’Neal said a 
large part of it was on the outside. The report says that no 
witnesses but Greenhut and O'Neal were called. 

The fact is, that this transcript of the evidence, which was 
filed, but lost in the shuffle, says that at least six other witnesses 
were called, two of whom were directors of the bank, called by 
O’Neal; and it shows further that while O’Neal’s statement 
was that Mr. Greenhut was the agressor, and struck him first 
after the lie had been given between them, it shows that Mr. 
McLellan, a reporter for a daily newspaper in Pensacola, after 
he learned of the occurrence of the assault, immediately called 
upon Mr. O’Neal for the purpose of getting his version, and Mr. 
O’Neal’s version to him was that Greenhut gave him the lie and 
he struck Greenhut, and then Greenhut struck him. 

In other words, if he stated the facts to Mr. McClellan, then 
Mr. O'Neal was the aggressor instead of Mr. Greenhut, as Mr. 
O'Neal has stated in his affidavit. It also shows that Mr. 
O'Neal presented at the hearing before the judge a small pocket- 
knife as the weapon with which the assault was made—I do 
not know whether it was a penknife or what—and that they 
called a gentleman by the name of Mayer, who testified that he 
took hold of Mr. O'Neal when he had this jackknife in his hand, 
with which he was asserting his judicial rights as against this 
trustee in bankruptcy, and Mr. Mayer said that the jackknife 
that he presented in court was not the jackknife that he tried 
to get out of his hand, again impeaching Mr. O'Neal. Mr. 
Rattingar, another witness, is not so definite about it; but he 
comes in also at that hearing and says that he saw that jack- 
knife, and he thinks that the jackknife presented in court by 
Mr. O’Neal is not the jackknife with which he defended him- 
self in this law suit brought by this trustee in bankruptcy. 

So, you see, these circumstances all tend, to fair-minded men, 
to impeach more or less the, credibility of the witness O’Neal, 
who, by the way, as I shall show somewhat briefly as I go on, 
is the instigator and the inspirer and the carrier-on of this im- 
peachment proceeding. Now, bear that in mind. 

I will put this transcript in the record. I ought to say in 
all frankness right at this stage, that the transcript states the 
reasons that Judge Swayne gave; and Judge Swayne did not 
give, in his reasoning, the weight to these considerations that I 
have now given in the argument. He discusses the probabili- 
ties of the case. 

He calls attention to the fact that on Mr. O’Neal’s own state- 
ment, as made by him upon the stand and disclosed in his affi- 
davit, he had no legal excuse for using his deadly weapon, be- 
cause he had not retreated to the wall. He was going outdoors 
when the fracas occurred, and he could haye stepped out of 
doors in a moment and gotten entirely out of the way of Green- 
hut. Judge Swayne discussed the character of the two men, and 
I say he does not place the weight upon these considerations in 
his decision that I should have placed upon them if I had been 
giving the opinion. But the testimony had been given before 
him. He had these facts. He knew these men and how they 
were situated, and the condition of things. 

That was the situation that appeared before Judge Swayne 
when he determined that, under those circumstances, O’Neal 
had been guilty of contempt, and fined him and sentenced him to 
imprisonment for sixty days. What happened then? Before 
I read that I ought to call your attention to this fact, as bearing 
upon the question of the innocence or the guilt of this gentleman. 

The evidence discloses that on that yery forenoon or after- 
noon—I have forgotten whether this occurred in the forenoon or 
the afternoon—he employed a lawyer by the name of Wentworth ; 
so conscious was he of his innocence, so satisfied was he that’ 
he had done nothing for which he could be held or for which 
he was responsible, the other man being the aggressor, that 
within a very few minutes after it occurred he employed Went- 
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worth as an attorney, and Wentworth on the very same day 
sought to employ Tunison, whom my friend [Mr. PALMER] took 
great satisfaction, when he made his first report and his first 
speech, in denouncing before the House as a dishonest man. 
Well, I suppose he felt that if he was innocent it might be well 
enough to be prepared with the proper and necessary material to 
establish the fact, although on his theory he never expected his 
guilt to be charged. 

In addition to all this, it is to be noted that W. A. Blount, 
O'Neal’s attorney in the contempt proceedings, although orig- 
inally cross-examined by the gentleman from Alabama [Mr. 
CLAYTON] for the purpose of getting something unfavorable to 
Swayne, has to admit that these facts were fairly susceptible 
of the construction that Swayne put upon them, as the following 
extract shows: 


By Judge CLAYTON : 


g: That was never reviewed by any court?—A. No. 
That, in your opinion, was not as good as your opinion?—A. It 
was 1 erroneous, 

Q. Did the evidence tend to show that the assault was against 
Greenhut, use he was trustee?—A. I don’t think there was any 
testimony leading to that inference.. 

Q. Or had any reference to his being trustee?—A. There was evi- 
dence that related to his being trustee. In my opiaten; it was demon- 
strated that it was a personal affray between Greenhut and O'Neal, 
which might have been induced by official actions of Greenhut, but 
not because he was trustee, or to obstruct his official duty. 

Q. Is it not that the cause of the affray was another matter—con- 
cerning the American National Bank, of which O'Neal was president ?— 
A. I think the evidence demonstrated that, but I will say the evidence 
could have demonstrated that it did not. 


And I may go further and say that this case discloses that 
Mr. O’Neal not only was prosecuted in these contempt proceed- 
ings, but he was prosecuted before a justice of the peace in the 
State of Florida; and although application after application 
was made for a hearing in order that he might be held by the 
proper authorities, more than one year elapsed before a hearing 
could be procured in the case of Mr. O'Neal, and not then until 
a change had been made in the office of the justice of the peace 
in Pensacola, Fla. Of course that does not necessarily deter- 
mine the conditions here, but it illuminates the circumstances 
and conditions under which this hounded and hunted old man 
was holding court in Pensacola, Fla., and it indicates the atti- 
tude and the sentiment and the feeling, yes, and I may go fur- 
ther and say perhaps the prejudices of the people among whom 
he was holding court, who were there to criticise. It may 
illuminate the situation in which he found himself, and it may 
illuminate a great many of the acts of the judge, because when 
a man knows he is standing up to be attacked by the whole com- 
munity he may do some things as matters of precaution that in 
an ordinary community where prejudice did not exist, where 
the attacks were not being made upon him, might not be done; 
and those acts under other circumstances might appear to be 
unwise acts. That may have been an element in his failure to 
reply to the letter asking him to recuse himself. These things 
should all be considered in mitigation of his acts. 

I called attention to the fact that the judge had before him 
these facts. 

Now, the gentleman says that it is an extraordinary proceed- 
ing, and I think distinguished gentlemen have suggested that 
there is no authority under section 725, if I have the number of 
the section right, of the Revised Statutes of the United States, 
for the punishment of O’Neal under these circumstances for con- 
tempt. Well, let me say that Jucge Swayne did this, not indi- 
cating tyranny, not indicating any attempt to abuse or any de- 
sire to abuse any respondent before him. Here was O'Neal, 
who had assaulted his trustee with a deadly weapon. And this 
trustee, by the way, was confined to his house some two or three 
weeks by reason of the wound received at the hands of O'Neal; 
and it was a very close question as to whether or not, under 
the circumstances, he might not have been killed by O'Neal. 
He had no way of defending himself from the assault except 
with his naked hands. 

Bearing upon the question of the malice of this judge and 
his desire to tyrannize and his purpose to oppress, what does 
he do when exception is taken to his rulings? When you read 
the ruling you will hear him say that the question was raised 
as to his right to entertain jurisdiction of this offense and 
impose a penalty, the right to hear and determine, and that it 
might be open to question. I never heard of a suspension of 
sentence of that kind. O'Neal applied for a writ of error to the 
Supreme Court of the United States, in which Judge Swayne 
certified that the question of jurisdiction was to be presented, 
and he granted a supersedeas of the sentence, so that O’Neal was 
never imprisoned a moment under this sentence. He prosecuted 
the writ of error in the Supreme Court of the United States (190 
U. S., 36), and the court said this when it came before them: 


Turisdiction over the person and jurisdiction over the subject mat- 
tec of contempts were not challenged. The charge was the commission 


of an assault on an officer of the court for the purpose of preventing 
the discharge of his duties as such officer, and the contention was that 
on the facts no case of contempt was made out. 

In other words, the contention was addressed to the merits of the 
case and not to the jurisdiction of the court. An erroneous conclu- 
sion In that regard can only be reviewed on appeal or error or in such 
appropriate way as may be provided. 


In other words, the contention was made that the merits of 
the case were to be reviewed, and the court assumed the juris- 
diction and said that the parties conceded it. 

Well, the gentleman is allowed further opportunity and time. 
I never heard of a litigant, I never knew of a party in any court 
given more consideration and more opportunity to protect his 
rights. Every uppeal or opportunity for the correction of error 
which he desired was given in this case. 

He prosecuted a writ of habeas corpus, and he went to Judge 
Pardee, Judge Shelby, and Judge McCormick, and they agreed 
in this opinion. This is a question of jurisdiction. Does the 
gentleman suggest that he hadn't jurisdiction, that he hadn't 
the right to hear and determine? Let us see what the three 
judges say: 

The questions before the district court in the contempt proceeding 
were whether or not an assault upon an officer of the court, to wit, a 
trustee in bankruptcy, for and on account of, and in resistance of, the 
performance of the duties of such trustee, had been committed by the 
relator; and if so, was it, under the facts proven, a contempt of the 
court whose officer the truste> was? Unquestionably the district court 
had jurisdiction summarily to try and determine these > questions, and, 


having such jurisdiction, said court was fully authori to hear and 
decide and adjudge upon the merits. (125 F. R., 967.) 


Is it not idle for me to stand here and suggest that, in my 
judgment, Judge Swyane, in taking jurisdiction, in hearing and 
determining was amply justified by the law as it stands? If 
he is the subject of impeachment for this reason, then Judge 
Pardee, Judge Shelby, and Judge McCormick are even more 
open to the charge of impeachment, because, as I have suggested 
in connection with the other case, they announced this law de- 
liberately. 

These are the facts, and that is the law relating to the O’Neal 
case, and I submit, as far as I am concerned, that under the law, 
they come very far from establishing a case against Judge 
Swayne. I see nothing that this judge did under these circum- 
stances that he was not bound under his oath as a judge to do. 

I have said nearly all I care to say about this case. I have 
discussed every article, I believe, in it. I want the House to 
know the fact, that O’Neal was the inspirer and instigator 
of these proceedings. The case shows that O’Neal procured the 
articles of impeachment that were presented to the Florida 
legislature; that his counsel with him were present, lobbying 
them through the legislature; that they gave no hearing to 
Judge Swayne in the legislature, no reference to a committee; 
that they spent something like $400 for champagne to induce 
favorable action on this matter—I am making no reflection on 
the gentleman; I suppose the use of champagne is not unusual 
in other States—and it is no refiection on Florida. 

But it shows that O’Neal was the man behind the proceed- 
ings, and after the resolutions were passed through the Florida 
legislature, O'Neal, with his counsel, Laney, Davis, Wentworth, 
and others, appeared in this case either as witnesses in the in- 
terest of the prosecution or as counsel therein, and continued to 
appear, and it is admitted and conceded they were then under 
his pay, and, I think, the record fairly justifies the conclusion 
that they are now carrying on the case, so far as they are con-' 
cerned, with their expenses paid and their time paid by the es- 
tate of O’Neal, although more than a year since, as was stated 
by the gentleman from Pennsylvania [Mr. PALMER], O'Neal went 
into the presence of his Maker. 

The great poet says: 

The evil that men do lives after them; 
The good is oft interred with their bones. 

Although O’Neal is before his Maker, his deliberate purpose to 
persecute remains. 

I want to say to the House that this charge in relation to the 
private car, occurring in 1893, well known and well understood, 
with proceedings then pending to indirectly legislate this judge 
out of office, were not then thought sufficient to constitute 
ground of impeachment, because O’Neal had not at that time 
been held for contempt and been allowed every opportunity 
that a litigant could be allowed in any court to protect his 
interest and his rights. This question of nonresidence was never 
suggested by anybody until O'Neal decided to erect a tribunal 
of his own for the determination of his own case and open 
upon that tribunal his own jackknife for the purpose of settling 
the controversy. Belden and Davis never suggested that their 
cases were occasions for impeachment until when? Why, until 
O’Neal had made his statement before Judge Swayne and had 
undertaken to assault, with intent to murder, the trustee in 
bankruptcy—not a single charge, not a single accusation. no 
resolution in the Florida legislature—although eleven ycars had 
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transpired after some of these acts that are now charged had 
been committed by this judge. 

There was no hunting of Judge Swayne, no hounding of 
Judge Swayne until what? Until O’Neal, who now seeks to 
get his revenge for the action taken by the judge in the pro- 
tection of an officer of his court, an action that he was bound 
to take; until he undertook to settle this controversy in his 
own way, with his own weapons, a course which, if allowed, 
would paralyze the arm of every court in the land. 

The solemn and unusual remedy of impeachment is not in- 
voked until O'Neal reproaches in blood an officer of Judge 
Swayne’s court. 

O'Neal is dead, to be sure, but behind him he has left this 
baleful legacy. A fair construction of this record shows that 
his funds are now to an extent carrying it on. I do not say 
that Liddon is getting paid from his estate, because Liddon has 
not disclosed the men who pay him, except as to Hoskins. I 
know not what course others may take. I care not. I urge no 
action one way or another upon any Member of this House, but 
as for me, may my tongue cleave to the roof of my mouth and 
my right hand forget its cunning before I lend, by word or deed, 
my aid to anything that shall tend to consummate this infamous 
legacy of hatred, malice, and revenge. [Prolonged applause.] 


APPENDIX. 


In the United States circuit court, northern district of Florida, at Pen- 
sacola. In re matter of contempt W. C. O'Neal. 5 


This cause coming on for a hearing before Judge Charles Swayne on 
December 8, 1902, the following proceedings were had: 

Counsel for prosecution offered in evidence the petition of Scarritt 
Moreno, heretofore filed in this court, seeking to obtain the benefit of the 
bankruptcy law, the document belonging to the files of this court. 

Counsel for respondent makes no objection to its introduction. 

Counsel for prosecution offers in evidence the order made by the clerk 
rod ee ei referring the petition which has been offered in evidence to 

e referee. 

Counsel for respondent makes no objection to its introduction. 

Counsel for prosecution offers in evidence the order made by the 
referee adjudicating Scarritt Moreno a bankrupt. 

Counsel for respondent makes no objection to its introduction. 

Counsel for prosecution offers in evidence the affidavit made by A. 
Greenhut as trustee. 

Rob ee FOR RESPONDENT. Are you going to offer his appointment as 
stee 

COUNSEL FOR PROSECUTION. That is his oath as trustee. 

COUNSEL FOR RESPONDENT. Was there an appointment? 

8 von PROSECUTION. There was an order and approval of the 

md. 

COUNSEL FOR RESPONDENT. Are you going to offer those? 

COUNSEL FoR PROSECUTION. Yes, sir. 

COUNSEL FOR RESPONDENT. We have no objection to them. 

COUNSEL FOR PROSECUTION. I now offer the bond of the trustee. 

COUNSEL FOR RESPONDENT. We have no objection. 

COUNSEL FOR PROSECUTION. I now offer the petition of the trustee, 
filed on October 9, 1902. x 

COUNSEL FOR RESPONDENT. We object to this petition, may it please 
the court. It is a petition of A. Greenhut, trustee, in which he asks 
that he be allowed to compensate Tunison & Loftin, as attorneys, for 
certain services rendered or to be rendered by them in the conduct of 
the business of this bankruptcy estate and representation of the trus- 
tee. I assume that the purpose of this offer is to get in evidence be- 
fore the court the fact that Tunison & Loftin were engaged in the 
preparation of the bill of complaint whereby it is sought to subject the 
property purchased by the said Scarritt Moreno, the said bankrupt, in 

he name of his wife, to the payment of debts provable in this k- 
ruptcy proceeding, and for the intention of following this by a grantin; 
of the prayer of this petition so as to show that Mr. Greenhut at tha 
time was acting under the order of the court, or if there was no direct 


order upon the ratification of the court of the action which he was do- 
ing. e * to that on the und that there is no allegation in the 
petition which covers any such evidence. The allegation is that he 


was an Officer of the court and that he was caged under the advice 
of his attorney to do this, and there is absolutely no intimation by the 
court that he was then acting under or by virtue of any order of the 
court. If this evidence be not for that purpose, then it is entirely 
irrelevant and immaterial. If it be for that purpose it is bolstering 
up a petition which does not contain an allegation of that kind. 

COUNSEL FOR PROSECUTION. If your honor please, Mr. Blount has 
properly sup that the offer of that paper in evidence is for the 

urpose of showing a ratification by the court of the trustee's action 
n bringing this bill. It was not necessary under the law for the trus- 
tee to secure such ratification or such direction. 

The Court. This matter of evidence haying been argued on demurrer, 
the court having seen and passed upon all this matter on this ground, 
it is hardly worth while to take up the time of the court to argue it. 
I will give you an exception. The court is entirely familiar with the 
purpose for which they are offered. 

COUNSEL FOR RESPONDENT. We note an exception. 

COUNSEL FOR PROSECUTION. I now, if your honor please, offer in 
evidence the order made by the referee in the absence of your honor 
upon the petition that has just been offered. 

COUNSEL FOR RESPONDENT. We object to the introduction of this 
paper in evidence upon the ground that if it be offered for the purpose 
of showing an order of the court under which the trustee was acting, 
or a ratification of the action of the trustee in bringing this bill, it 
founded upon no allegation in the petition and that if it be not for 
that purpose, it is immaterial and irrelevant to any issue made in this 
cause. 

The Court. The court admits the last two pape because, in the 
opinion of the court, they show that the trustee in this cause was act- 
ing at the time not only as an officer of the court, but that they also 
show that his action in regard to the bringing of the suit in question, 


of which the afidavit and the answer both speak, was ratified by those 


apers. 
b COUNSEL FOR RESPONDENT. We note an exception to the ruling of 
e cour 
Thereupon the prosecutor called Adolph Greenhut, who, being duly 
sworn, testified as follows, to wit: 
Direct examination by B. C. TuxIsox, Esq.: 


3 What is your name: — A. Adolph Greenhut. 


„ 


. Where do you reside, Mr. Greenhut ?—A. Pensacola, Fla. 

. What is your age?—A. I was 51 last August. 

. How long, Mr. Greenhut, have you resided in Pensacola ?—A. I 
came here in July, 1886. 

Q. Before that time, Mr. Greenhut, where did you reside?—A. Green- 
ville, Ala., from 1873 to 1886. 

Q. What is your business?—A. I am a wholesale grocery merchant. 
8. Where: —A. On Government street, in this city. 

. Doing business in what name? —A. Greenhut & Co. 

Q. Mr. Greenhut, were = or are you the trustee of the estate of 
Scarritt Moreno, bankrupt 

. Do you know when you were appointed as such trustee—about 
when ?—A. I think, as near as I can recollect, in September. I have 
forgotten the date. 

. Mr. Greenhut, look at that paper and state if you know what it 
is?—A. I think it is a bill filed in the chancery court of this county. 

Q. A bill filed by you as trustee?—A. Yes, sir. 

COUNSEL FOR PROSECUTION. I offer in evidence, if your honor please, 
the bill of complaint in the cause proa in the circuit court of Es- 
cambia County, Fla., between Adol Greenhut, trustee of the estate of 
Scarritt Moreno, bankrupt, complainant, v. Scarritt Moreno, Susie 
R. Moreno, his wife, Mansfield Moreno, the American National Bank of 
Pensacola, 8. J. Foshee, Alex. McGowin, jr., C. M. Covington, and the 
Citizens’ National Bank of Pensacola, filed in the office of the clerk of 
the Escambia County circuit court on October 18, 1902, and I ask 
leave to withdraw the original bill and place in lieu thereof an exem- 
plified copy thereof. 

COUNSEL ron RESPONDENT. We have no objection, may it please the 
court, to the filing of a certified copy in the place of this, and really 
have no objection to the bill, except that there is no issue made upon 
those facts, and that the pu of the bill is set forth very distinctly. 
in the affidavit, and it would expedite the cause not to encumber the 
record with long papers of this kind. We state that we admit in part 
and presume in part that it was true, so that it made no issue whatever 


upon it. 

The Court. It will be admitted. 

Q. Mr. Greenhut, do you know on what day of the week the Dill 
that has just been offered in evidence was filed and the suit com- 
menced ?—A. I think it was on the 18th day of October, 1902. 

. Do you know what day of the week that was?—A. On Saturday. 

Do you know what time of day on Saturday that bill was filed ?— 
A. I do not know the exact hour; no, sir; I could not tell that. 

Q. Mr. Greenhut, by whose advice was that bill which has been of- 
fered in evidence filed?—-A. My Se ae sir. 

Q. Who was your attorney ?7—A. B. C. Tunison. 

e Mr. Tunison, did you Say? Do you know W. C. O’Neal?—A. I do, 
sir. 

Q. How long have you known him?—A. Possibly a month or two 
before October two years. 

. Before the past October two years?—A. Yes, sir. 

. Do R ke know whether or not he occupies, or at the time of the 
filing of this bill whether he did occupy, any position with the American 
National Bank?—A. He was president of the American National Bank. 

. Was he president at that time?—A. I think so. 

. Did you see Mr. O'Neal on the -Monday following the commence- 
ment of this suit?—A. Yes, sir. 

. At what time of day, Mr. Greenhut, did you see him?—A. A 
little after 9 o'clock in the morning. 

Q. Where did you see him?—A. I think I seen him coming out of 
what we call the bucket shop and coming down the street. 

Q. Coming out of. . I think he was just coming out of there 
and I seen him coming down the street from that direction. 

. The bucket shop, you say ?—A. The stock exchange. 

. That is on what street?—A. Government street. 

. West of your store, is it not?—A. Yes, sir. 

. Where were you at the time?—A. At my store, standing in front 
of the store. 

. With whom ?—A. A. Lischkoff. 

. Did you only see Mr. O'Neal there at the bucket shop or the ex- 
change ?—A. There may have been some other people on the street, but 
I do not recollect them. 

Q. Did you see him after seeing him at the bucket shop?—A. He 
came down the street. I first saw him coming out of there and he 
came down the street toward my office. 

Q. Mr. Greenhut, at that time did you have a coat and vest on?—A. 
I had no coat on. 

g: You had on a vest ?—A. Yes, sir. 


—A. I am, sir. 


. You were in your shirt sleeves, were you?—A. Yes, sir. 
. Did Mr. O'Neal come down the street toward your store?7—A. He 
came toward me. 

Q. And where were you at that time?—A. I was standing right in 
front of my store next to A. Lischkoff. For instance, this is the post, 
he was standing outside and I was Sanding sient next to him. 

As Right in your doorway:—A. Not in the doorway. We were just 
sideways. 
. Did Mr. O'Neal speak to you at that time?—A. He addressed me. 
. What did he do?—A, Said he would like to speak to me when I 
am through. 

Q. What reply did you make to him?—A. I told him I was through. 

Q. What was then done?—A. Mr. Lischkoff passed off and I went 
in the office facing the desk with my back toward the west and he 
standing right in front of me. 

. Now, how far from the office door did you go?—A. I do not know; 
I expect it was 4 or 5 feet, possibly 6—not exceeding 6 feet. 

Q. You were standing there next to the desk, you say ?—A. Near the 
desk. There was a desk, then a safe, and I was standing right along 
there—right in front of the desk. 

Q. With ae back toward that desk and the safe, that was on the 
westerly side of your office?—A. Yes, sir. 

Q. What did Mr. O'Neal do?—A. Standing right In front of me, and 
— ware “I see you brought the American National Bank into that 
suit 

Q. What suit?—A. The Morenos. That is the only suit that was 
mentioned. I says, “Yes; the Citizens’ National Bank is in there, 


He says; 


‘ell, don't you know I offered you that La grag g J meig 
or ” an 


that.“ and he was tuen passing out, starting out of the west side. I was 
on the other side, and just as he got about to the door he wheeled with a 
knife—he had a knife in his hands or his pocket—and just wheeled 
around and lunged at me. I was perfectly horror-struck, and tried to 
grab it, and he grabbed around me and stabbed me twice in here and in 
there and in there, and be dragged me out toward the street. He had 
rfect control over me. I was horror-struck from loss of blood and 
m the idea of being cut up. 
Q. Will you just show the court that first cut? 
Witness thereupon exhibited to the court the first cut.) 
. Where was the next cut, Mr. Greenhut ?—A. I could not possibly 
say, because I was at such a loss. 
Q. What other cut did he inflict u co ba A cut right in my 
arm, two In my body, and In my right hand. 
Q. What part of the body was the two cuts?—A. Right here. 
Q. Mr. reenhut, what is that [exhibiting bundle to the wit- 
ness] ?—A. That is the vest I had on. 
Q. What is that, Mr. Greenhut [exhibiting to the witness another 
bundle] ?—A. That is a cut. 
8. And what is that color?—A. That is blood. 
. This is what [exhibiting to witness another bundle] ?—A. That 
is the shirt I had 


ad on. 
And what is this?—A. That is a cut. 

. Mr. Greenhut, where did 1 keep the books, papers, etc., rela- 
a to your trustecship?—A. They were in a separate safe in my 
office. 

. At the same office where Mr. O'Neal visited ?—A. Yes, sir. 

. Mr. Greenhut, did the conduct of Mr. O’Neal in any way inter- 
fere with P fanda management of the Moreno estate?—A, I certainly 
think it did, because I have not been able to do anything for several 
weeks afterwards, for I was in bed. 

Q. Was there any work that P bio were—anything to be done by 
you as trustee that you were advised shortly before the cutting it 
was necessary for you to do pretty soon?—A. Settle matters up; 
Wanted to make a report to the referee what we had done. We learned 
that there was some thousands of feet of lumber at Bagdad at Simp- 
son & Co. which we thought as trustee I was entitled to, and 
contemplated taking, and wanted to proceed to seeing about the 
household fixtures and furniture of Scarritt Moreno; we discovered 
some land that Scarritt Moreno had bought that was under mortgage 
and wanted to sell some rights and interest that he might have in the 
Moreno mill down here. 

Q. Have you been able since the attack on you made by Mr. O'Neal 
to attend to any of this business?—A. I have not attended to business 
at all for two or three weeks, and since that time I am so unnerved I 
do not do anything except a little clerical work. 

. Did you have any medical attendance?—A. Yes, sir. 

. Or attention ?—A, Yes, sir. 

Q. From whom?—A, Dr. F. G. Renshaw. 


Cross- examination by W. A. BLOUNT, Esq. : 


Q. We move to strike out from this testimony that portion which 
relates to the business of the trust that Mr. Greenhut was then carry- 
ing on and as to any prevention of him from carrying on that business, 
except so far as the 1 bill filed against Scarritt Moreno and 
the American National Bank is concerned, upon the ground that there 
is no showing in the evidence that any act or obstruction of the admin- 
istration of justice done by Mr. O'Neal was done in the presence of the 
court or so near thereto as to obstruct the administration of justice, 
and upon the further ground that the work which Mr. Greenhut testi- 
fies to is not testified to have been done under any mandate, order, rule, 
process, or command of this court, and therefore that Mr. O'Neal was 
not in disobedience of or obstructing any such order, rule, command, 
mandate, or process of the court. 

COUNSEL For PROSECUTION. This is the same question that you have 
passed upon in the demurrer and was overruled. 

The COURT. It is a broader question, but the court thinks that it is 
all admissible under the allegations of the affidavit and under the 
several features which is in the answer. I will give you an exception. 

Counsel for respondent noted exception to the ruling of the court. 

. You say that this matter occurred about 9 o'clock on the morning 
of October 20 ?—A, After 9 o'clock. 

Q. Your office, your store door, is on East Government street, is it 
not ?—A. Yes, sir. 

. On the north side?—A. Yes, sir. 

Is that or not in the line of the path that would be pursued by 
Mr. O'Neal in coming from the stock exchange to his office?—A. Very 
often he comes that way. 

Q. So that that morning he was pursuing a ee a route used by 
him?—A. I suppose so. Sometimes I have seen him come that way 
and seen him go another. 

Q. Now, your bill had been filed, I believe, as you stated, on October 
187—A. Yes, sir; I think so. 

Q. And this was on October 20?—A. Yes, sir. 

Q. When Mr, O'Neal spoke to you at the door of your store did he 
sa anything further than that he wanted to see you when you were at 
leisure ?—A. That is what he said. 

Q. And told him in effect that you were at leisure at that 
time ?7—A. Yes, sir. 

g: And you went into your office ?—A. Yes, sir. 


. During the conversation in your office was there any other sub- 

of conversation except the fact that you had brought this bill 
against Scarritt Moreno and others involying the American National 
Bank ?—A. Nothing except what I stated. 

. Was there anything said to you about an indebtedness which the 
American National Bank claimed against you because of your indorse- 
. . a 1 of Scarritt Moreno—an acceptance of Moreno’s?—A. Not 
a single word. 

Q. Now, then, as I recollect, according to * testimony the last 
words that Bey between you and Mr. O'Neal were that you said 
that Mr, O'Neal said you were no gentleman, and you said, “I am as 
much of a gentleman as vou?“ — A. Yes, sir. > 

Q. And then he said, “ We will settle that,” and that followed Immedi- 


ately after the words that I have mentioned?—A. He hesitated possi- 
bly a second or two. t 

Q. So that there were no words or other conversation intervening 
between what you and he said?—A. None that I recollect. 


. And then after that he started to go out of the door?—A. He 
did not go out. 

Q. He started to go out I said.—A. Yes, sir. 

. And you followed on behind him?—A. No, sir; I didn’t. 

. What did you do?—A. I crossed over to the other side. 

What is it you did, Mr. Greenhut?—A. He started toward the 
right-hand side of the door and I started out slowly on the other side. 
I didn't even go out at all. 

Q. The right-hand side of the door. In which direction were you 
going when you started to go out?—A. Toward the south. 

Q. In which direction was he going?—A. He was going toward the 
south also, and I crossed over slowly, going to the left of the door 
facing the street. 

Q. You and he were both going toward the same door. Do I under- 
stand that he was going to the right side of the door and you to the 
left side of the door ?—A. Yes, sir. ‘ 

. Both going south?—A. Yes, sir. 

. Well, now, how far had you proceeded when he turned upon you, 
as you said?—A. Only a few feet. 

à. You had been back into the office, as I understand you to say, 
some 6 or 7 feet——A. Yes, sir; about that. That is, from the door; 
not back in the office. . 

Q. Did you or not strike Mr. O'Neal?—A. No, sir. 

Q. At no time?—A. No, sir. 

8. Did you or not offer to strike him?—A. No, sir. 

. You say, Mr. Greenhut, that at that time you had in view the 
doing of certain things for the trust?—A. Yes, sir. 

Q. Involving, among other things, the sale of an interest in the Jor- 
dan & Brosnahan mill?—A. Yes, sir. 

Q. Was that completed before you were hurt?—A. I do not think it 


was. 
Q. It was completed afterwards, was it not?—A. I think I done 
some work 

g Was it completed by you or by your counsel ?—A, By my counsel. 

. So that you were not obstructed in that particular?—A. Had 
partly agreed on the prices that he could get for it, and I think it 
was afterwards consummated. 

Q. Was there anything that was obstructed, to your knowledge, by 
the fact that you were injured by this affray?—A. I was not able to do 
anything until I got up, and in the meantime there had been a sale of 
an interest in the Jordan & Brosnahan mill property that I could not 
attend to, and a sale of some lumber had to be arranged for, and I 
could not consult with my attorneys about the suit. 

{Part of answer lost by inability of reporter to hear witness.] 

Q. Has not, as a matter of fact, during the time that you say you 
have been unable to do — oma ali of the steps that you speak of been 
done with reference to endeavoring to get at the furniture and fixtures 
of Mr. Moreno?—A. Not during my sickness that I know of, but possibly 
since. I do not think it was done during the time I was laid up. 

Q. Have you done Na ourself about it? Has it not all been 
done by your counsel?—-A. That was done by my counsel, but with my 
consent; we have consulted together. 

Q. It was simply a question of consultation?—A. I do not think it 
was necessary for me to do it; I trust him in all tn r 

Q. Mr. Greenhut, do you know whether Mr. O'Neal knew at the time 
that this occurrence took place bien lr had in your safe in your store 
any of the books and panes apper ing to your office as trustee?—A. 
I could not tell what he knew. 

Q. You do not know ?—A. No. 

Q. Do you know whether Mr. O'Neal knew at that time that you hed 
any authority or ratification from this court or its referee of his filing 


this bill against Scarritt Moreno ?—A. That he knew of that? 


Q. Yes, sir.—aA. I could not swear that he knew it. 

Q. Did you or not tell him at that time that you were acting under 
any order of the court or any authority of the court?—aA, I told him 
that morning? 

Q. za sir.—A, I told him that I was acting under the advice of my 
counsel, 

Q. So you did not tell him that you had any authority from the court 
to do it?—A. I did not think it was necessary to do that. 


Redirect examination by B. C. TUNISON, Esq.: 


Q. Mr. Greenhut, did. you see Mr. O'Neal at any time between the 
time that the suit was commenced in the circuit court and the time 
when the assault was made ?—A. What suit do you refer to? 

Q. The suit that was commenced in tho circuit court against Scarritt 
Moreno and others?—A. No, sir; not until that morning. 

Q. That was the first time you saw him between the time of the 
filing of that suit A. Yes, sir. 

95 Or after the filing of the sult?—A. Yes, sir. 

T 


. That is all. 
hereupon F. G. Renshaw was called upon behalf of the prosecution, 
and, being duly sworn, testified as follows: 


Direct examination by B. C. Tuxtsox, Esq. : 


Q. Your name is Dr. Frank G. Renshaw ?—A. Yes, sir. 
. You are a practicing physician in Pensacola? —4. Yes, sir. 
Doctor, were you called in professionally to attend to Mr. Green- 
hut on or about the 20th day of October last?—A. I was. 
Q. Where was Mr. Groanhut at that time? A. I first saw him at 
Cushman’s drug store. 
. In Cushman's drug store?—A. Yes, sir. 
. Cushman’s drug store adjoins Mr. Greenhut's store immediately 
on the west, does it not?—A,. It does. 
. For what were you called upon to attend him?—A. For cuts, in- 
jar 


es. 
Q. State, Doctor, the character of those cuts and injuries. —A. They 
were incised wounds, wounds made with a sharp instrument, a knife. 
. Where were they located ?—A. One was over the left cheek. 
. Extending from what point to what point?—A. From behind the 
ear to the inner corner of the mouth. i 
Q. Did that cut his ear also ?—A. Yes, sir. 
. Did it cut the lower lobe of his ear off ?—A. Partially. 
. You sewed up that ear?—A, I did. 
. And sewed up the wound on the left cheek ?—A. I did. 
Q. What other wounds or cuts, Doctor, did you see?—A. He had a 


triangular-shaped cut or stab, combination stab and incised wound 


32 


above the left elbow joint, then the lower margin ribs on the left side 
a Tery Apoc wound incised about 2 inches, possibly, in length. 
Q. What else?—A. There was another injury between the thumb and 
index finger—the web of the hand. 
. Which hand?—A. The right hand, I think. 
. Was there any other?—A. I do not remember of any other. 
. Was there not one on the left side of the back that you have not 
described 7—A. I mentioned the one under the lower ribs. 
5 Well, what portion of the body ?7—A. I think it was on the left 
side. - 
By Mr. BLOUNT: 
Q. That was the superficial one you spoke of ?—A. Yes, slr. 
By Mr. TUNISON: 


2 Q. Not on the back! — A. I can not say positively. I have mentioned 
our. 


Q. What portion of the left side was the wound? — . Well, on the 


left. 
. Well, on what portion of the side 7. -A. About the lower ribs. 
. Right directly on the side, or was it or not towards the back? 
A. It was on the side, posteriorly slightly, I believe. 
No questions by respondent. 
Thereupon the prosecution called F. C. Brent, who, being duly sworn, 
testified as follows: 
Direct examination by B. C. TuxtSsON, Esq. 


. Mr. Brent, where do you reside?—A. Pensacola. 

. Are you acquainted with Mr. A. Greenhut ?—A. I am. 

. Are you acquainted with his reputation for peace and quiet? 

ounsel for respondent objects to question upon the ground that his 
9 for peace and quiet can not be put in evidence until it is 
attacked. 
< COUNSEL FOR PROSECUTION. If your honor please, as we understand it, 
the answer in this case cha acts on the part of the prosecutor that 
in our judgment do attack his character for ce and quiet. 

The Court. I understand that to be the character of the defendant's 
defense, is that he was attacked by a stronger and more powerful man 
and one of his excuses set up in his defense. The question is whether 
it will be offered at this time or later. 

COUNSEL FOR RESPONDENT. It does not make any difference now 
whether it is to be offered now or later. I had just as leave take my 
exception now. 

e make another objection to this testimony, my it please the court, 
upon the ground that there is no issue made of the general character 
of Mr. Greenhut for peace and quiet, and that character of any kind 
can not be offered in evidence unless it has been attacked or impeached 
by the opposing side. We understand that your honor overrules it, 
and we saye the exception. 

COUNSEL FOR PROSECUTION. For the purpose of saving time, Mr. 
Blount consents, subject, of course, to his exception to your honor's 
ruling as in this witness, that the other character witnesses who have 
been summoned here will testify. that they each know the reputation 
of Mr. Greenhut for peace and quietude, and that they would testify 
to the same and will testify that his reputation is that of a peaceable 
and quiet citizen. 

Those witnesses are: F. C. Brent, W. J. Forbes, Rey. P. H. Whaley, 
William E. Anderson, L. H. Green, John W. Frater, Jacob Kryger, Boy- 
kin Jones, and William Fisher. 

Prosecution rests. 

Thereupon the respondent, W. C. O'Neal, was duly sworn, and testi- 
fied as follows: 


Direct examination by W. A. BLOUNT, Esq. : 


Q. You are the W. C. O'Neal against whom this proceeding has been 
taken ?—A. Yes, sir. 

. Mr. O'Neal, will you please state to the court the circumstances 
attending, not leading up to that time, but the circumstances attending 
the affray between you and Mr. A. Greenhut? Where had you been; 
bean were you coming from that morning?—A. I was coming from 

ome. 

Q. Where did you stop on East Government street?—A. I stopped 
there in front of . Greenhut’s place of business. 

Q. He spoke of band stopping in front of the bucket shop; what place 
was that?—A. I do not remember whether I stopped there or not. I 
might have done it—at the Pensacola Stock Exchange. 

. For what purpose did you stop?—A, I stopped there to see the 
quotations on cotton. — 

Q. Now, then, you proceeded until you came to Mr. Greenhut's, did 
you?—A. Yes, sir. Eee 

Q. Then state what occurred, exactly what occurred thereafter, any- 
thing and everything from the moment that you addressed him until 
the time that you were finally taken apart.—aA. I down the 
street, and I saw Mr. Greenhut and Mr. Lischkoff talking. I spoke to 
both. I says, Good morning,” and I says, “ Mr. Greenbut, I would like 
to see you when you are at leisure,“ and Mr. Greenhut said, “I am at 
leisure now ;” and I says to Mr. Greenhut, “ Don't let me interrupt you, 
any time during the day will do,“ and Mr.Lischkoff says, I am through,” 
and he left or started to turn to go back up the street toward his 

lace of business, and Mr. Greenhut says, Come in.“ Ile stepped back 
nto the back part of his office there, and I went on in and asked him 
why he had sued us. He says, “ Well, I do not know anything about it: 
ou will have to see my lawyer about it.“ I says, Mr. Greenhut, I 
hink you do know something about it. I think you were a director 
of the American National Bank when this paper that I am sued on 
was sold and transferred,” and I says, We did not sue you when we had 
to sue you without seeing you about it or without talking to you 
about it. We did everything we could to avoid the suit; we did 
everything we could to get a settlement of that before we sued you.” 
And I talked on with him regarding this matter in that way and I 
reminded him of the fact that Mr. Egan had tried to get a settlement 
with him before we sued him on the $1,500 debt, and I found out after 
talking with him it seemed it was impossible to get a settlement with 
him that way, and I says to him—I finally told him that I thought 
if he had been a gentleman he would not have done it, and he said, “I 
am as much of a gentleman as you are,” being a director in the bank 
and refusing to pay a paper and letting us sue him on it, and he says 
he was as much of a gentleman as I am. I says, Mr. Greenhut, I 
won't dispute that with you on that 7 I do not want any trouble 
with you,” and when I said that to him why he made a motion that wa 
like he would strike me with his fist, and says If you fool with me 
will do you up here,” and I says “ No, I reckon not,” and I stood there 
for & Moment hesitating, and I turned to go out. He come on fol- 
low:ag me and he said something to me, I do not know what he said, 
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and when he said that I told him that he lied to me about the Moreno 
paper, and as I told him that 1 turned around and Mr. Greenbut he 
struck me here, and I struck him with my left fist, and then I shoved 
him off, and when I shoved him back he kind of stumbled back like 
he looked to me like he almost fell down—and then he come forward at 
me and I pulled ont my knife and cut him and we fought on out on the 
street there, and I made several lunges for him and he hit me several 
licks with his fist, and ly he caught hold of my arm here with 
his right hand, and after he caught my arms I reached around and 
caught hold of his other arm, out in the streets, and then I hallowed 

d man Hyer to come there and get him 

a Which old man Hyer was that?—A. Mr. Hyer of the firm of J. E. 
Stillman & Co. 

Q. Copartner with J. E. Stillman & Co.?—A. Yes, sir. 

Q. Now, Mr. O'Neal, during this conversation in the back of the 
office, you say that you talked to him about having brought this suit 
ome about his conduct in not paying the Moreno acceptance?—A. Yes, 
sir. 

Q. State to the court what you mean by the Moreno acceptance? 
A. The Moreno acceptance is a $1,500 acceptance which was accepted 
7 Beare Dunwody & Co. and indorsed by Scarritt Moreno and A. 

reenhu 

Q. Had that been due for any length of time?—A. Yes, sir; it had 
been t due several months. 

. Had you ig, aay Mr. Greenhut to pay it?—A. Yes, sir. 

Did he pay it?—A. No, sir. 

Q. What course had you taken with reference to procuring payment 
from him?—A. We brought suit against him. 

Was that suit then pending ?—A. Yes, sir. 

. Is it still pending?—A. Yes, sir. 

Q. And, as I understand, the subject-matter of your conversation in 
the back part of the office was relating to both these suits—this suit 
which he had brought against the bank in connection with the sub- 
5 of Scarritt Moreno's property and also the suit the bank had 

rought against him to recover on this $1,500 acceptance ?—A. Yes, sir; 
we talked about both sults. 

The Court. When was the suit against Mr. Greenhut commenced? 

COUNSEL FOR RESPONDENT. A month or two before. 

COUNSEL FOR PROSECUTION. A plea was filed on the rule day in 
October—the 6th day of October. 

Q. Then, as I understand, after discussing these matters you told 
him that he would not have done as he had done with reference to 
them if he had been a gentleman?—A. Yes, sir; I told him that. 

Q. And he answered that he was as much of a gentleman as you 
are?—A. Yes, sir. 
Q. And then gon hesitated a moment and turned off?—A. Yes, sir. 

Q. Did anything occur after that before g saw him in the attitude 
that you say of striking at you—I mean before you said to him that 
he had lied to you about the Moreno acceptance?—A. He said some- 
thing to me just as I turned; I do not remember what he said; he 
spoke to me just as I turned; when he spoke he was right near to me 
and I turned then 

Q. He spoke to you and you turned ?—A. Yes, sir. 

Q. And said to him as you turned that he had lied about the Moreno 
acceptance ?—A. Yes, sir. 

Q. And then he struck you and you struck him back?—A. Yes, sir. 

Q. And he advanced to strike you again?—A. Yes, sir. 

Q. And you drew your knife and used it; is that what I under- 
stand ?—A. Yes, sir. 

Q. Where did he strike you; what part of the person?—A. He struck 
me on the left side. 

KOS va there any indication of that stroke after this occurrence ?— 

. Yes, sir. 

. Did you subject it to any treatment by any physician, or ask any 
8 about it?—-A. Yes, sir. 
8. Who -A. Dr. Hannah. 

Q. Have you the knife, Mr. O'Neal, that you used ?—A. Yes, sir. 
Show it to the court, please. é 

[Knife here exhibited to the court. ] 

Q. How long had you had that knife at that time?—A. Something 
like a year, I think. 

Q. You had it in your pocket ?—A. Yes, sir. 

. Do you carry it in your pocket ?—A. Yes, sir. 

At what time did you open that knife?—A. I opened the knife 
when I shoyed him back. 

. You shoved him back, and then openen the knife?—A. Yes, sir. 

. At the time that this occurred did you have any knowledge as to 
where Mr. Greenhut kept the books and papers relating to his trust 
matter ?—A. I did not. 

Q. Did you have any knowledge of any order of the court, or any 
order of the court or its referee, either authorizing or ratifying the 
bringing of this suit by Mr. Greenhut ?—A. I did not. 

Q. Did you or not have in contemplation any effect that your action 
at that time would have apon Mr. Greenhut's execution of the trust 
which he had in hand?—A. I did not. a 

Q. It is alleged here that PEE intention was to impede and obstruct 
the pp eer of his trust. id you or not have any such intention? 
A. I not. 

Q. Had you considered in anywise the effect of your action upon his 
trust ?—A. No; I had not thought of it. 

Q. Did you consider it during this affray that you had?—A. No, sir. 

Q. Do you know whether Mr. Greenhut had known, prior to the 
bringing of his suit to subject this mortgaged property and attacking 
the mortgage of the American National Bank, as to whether that trans- 
action was or was not a bona fide transaction?—A. He knew that it 
was. - 

. He knew that it was?—A. Yes, sir. 

. What position was he in in connection with the bank at the 
time of that transaction ?—A. He was one of the directors. 

Q. Do you know whether he knew that that mortgage had been 
transferred to Foshee and McGowan and Covington, and that the bank 
had no longer any interest in it?—A. I offer him the mortgage for 
$10,000 before I sold it to the other people. 

. That is, you offered to sell him the same mortgage?—A. Yes, sir. 

. And then you afterwards sold it to Foshee, McGowan, and Cov- 
ington ?7—A. Yes, sir. G 

Q. Now, then, do you know of your own knowledge whether he 
knew of the sale to these three gentlemen and the payment of the con- 
sideration by them ?—A. I told him that I had traded with them. 

. You do not know except in that way?—A. No, sir; I de not 
know whether he saw the papers or not after they were transferred. 
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Cross-examination by B. C. Tun1son, Esq. : 


` Q. You say, Mr. O'Neal, that Mr. Greenhut knew that all your trans- 
actions in relation to that mortgage were bona fide?—A. Yes sir. 
Q. How did he know it?—-A. He passed on it; was in the bank and 


discu; it. 
Q. Passed upon what?—A. The paper that was secured by that mort- 


gage. 
. Did he pass upon the mortgage?-—A. Yes, sir. 
. When ?—A. About the time we took it, about a year before that. 
. You say that he passed upon it. 
por he upon it?—A. I mean that he was one of the finance com- 
3 ttee, and the finance committee examined all of the bank loans and 
scoun 


ts. 

Q. Do you know that as a member of that finance committee he ex- 
amined that identical loan?—A. I know that he handled the Baars 
Dunwody & Co. paper and the mortgage was there In the bank. 

Q. But you do not know whether or not he ever examined that mort- 

e, do you?—A. The —— ree the es Be ag 

. Yes, sir.—A. I do not know that he ever read the mortgage. 
J. Then you do not know whether he knew that the mortgage was 
bona fide or not, do you?—A. It was there, and we discussed the mort- 

and had Mr. seg, — opinion as to whether or not it was bona fide. 

- Q. What did you discuss about that mortgage with Mr. Greenhut ?— 
A. We discu as to whether the property as mortgaged covered— 
was worth the money or not. 

Q. Worth what money?—A. The $13,000; and we discussed as to 
whether or not Mrs, Moreno could make the American National Bank— 
whether the mortgage for $13,000 transferred to ns—as to whether or no 
she could make the mor under the laws of the State of Florida. 

Q. You say that you discussed all of those matters with Mr. Green- 
hut?—A. I informed the finance committee that Mr. Eagan said that 
that could be done. 

Q. Was Mr. Greenhut present at the time that you so informed the 
finance committee?7—A. Yes, sir. 

. You are sure of that?—A. Yes, sir. 
. When was About the time we took the mortgage; it 
has been something like a year and a half ago. 

Q. That is all the knowledge that Mr. Greenhut had In relation to 
that mortgage, was it?—A. the knowledge that he had of the mort- 


gage? 
I think he understood 2 


What do you mean when you 


Q. Yes, sir.— A. I do not know. 
about what property it covered, but I do not know if he ever examin 
the property itself. 

Q. You say that pon consulted with him about the value of the 
property covered by the mortgage? —A. I know that Mr. McDavid was 
the man who examined the property. We discussed it—that is, the 
finance committee. 

Q. At a finance committee meeting at which Mr. Greenhut was 
present ?—A. Yes, sir. 

Q. And you found the property to be worth how much?—A. We sold 
the mortgage for $10,000. 

Q. What value did the finance committee put upon that Po 
A. Mr. McDavid said when he took the mortgage that it might be 
worth $13,000. 

Q. Was that the verdict of the finance committee, that it was worth 
$13,000?7—A. The finance committee passed the loan on that statement. 

. Of how much money ?—A. The loan was to secure an acceptance 
of Baars, Dunwody & Co. indorsed by Moreno, and the mortgage was 
given to better secure that paper. 

18 You say that you disposed of that $13,000 mortgage? — A. Yes, 
sir, 


. For how much money ?—A. Ten thousand dollars. 
$ To whom?—A. To Foshee, McGowan & Covington. 


. The mort, was for $13,000, was it?—A. Yes, sir. 
ran ot you disposed of it to Foshee, McGowan & Covington?—A. 
sir. 
G. Do they occupy any position with your bank?—A. Yes, sir. 
9 What ition ?-—A. Directors. 
ee One of them is vice-president of the bank, is he not?—A. Yes, 
sir. 


Q. Mr. O'Neal, you stated that Mr. Greenhut was an indorser upon 
a $1,500 piece of paper held by you, which he refused to pay, did you 
not?—A. Yes, sir. a 

Q. And the maker of that paper and the other indorser had gone 
into bankruptcy 7—A. Yes, sir. 

. How much other paper did your bank hold at the time of the 
failure of Messrs. Baars, Dunwody & Co. upon which Mr. Greenhut 
28 an indorser?—A. On account of the failure of Baars, Dunwody 

0. 

Q. Yes, sir.—A. I think about $15,000; I am not sure as to the 
amount, but think it was about that. 

. Mr. Greenhut was only liable on that paper as indorser, was he 
not?—A. Yes, sir; I think so. 

Q He 1 all the paper upon which he was indorser except the 
$1,500, did he not — 4. I think we have some with his indorsement 
no 


W. 
> Q. He protected his indorsement in every instance, did he not?—A. 
es, sir. - 
‘ak You say you have some with his indorsement now?—A. I 
nk 80. 
. Made by whom?—A. By the Stanton Mercantile Company. 
. That is due?—A. No; it is not due. 
i What is the amount of it?—A. I do not remember; it is a small 


Q. About how much?—A. I think it is—I guess Mr. Greenhut could 
inform you of the amount. I suppose $100. 

Q. But all the other paper, the other $15,000 that Mr. Greenhut was 
liable on as indorser, has been paid by him, has it not, except 
$1,5007—A. Yes, sir. 

Q. Mr. Greenhut has been claiming to you right along that you were 
to protect him in that?—A. No, sir. Never e any such claim: 

à. Didn't he ever say that you had agreed to protect him in the 
matter ?—A. No, sir. 

2 reason did he give you for not pa 
A. He said that he thought we could make 
N & Co. 's assets. 

. Why did he think the bank could; did he give you any reason? 
e said he thought the property would bring enough to pa it all. 

Q. How and for what reason does he look to that property ?—A. For 

what reason? The mortgage recited that it was to secure any paper 
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ng that indorsement?— 
e money out of Baars, 
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executed by or indorsed by Scarritt Moreno, and this paper was indorsed 
by Scarritt Moreno. 

Q. The other paper, the balance of the $15,000, was indorsed by 
Scarritt Moreno too, was it not, that you held?—A. No, sir. 

Q. Most of it was, was it not?—A. There was some of it accepted b 
Senn Moreno. I do not remember any part of it that was indo: 
y him. 

Q. All of that paper, that $15,000, Scarritt Moreno was rh Saeed 
liable for, was he not?—A. On practically all of the $15, ? I do 
not think he was; he was liable on something like half of it. 

5 — tor 8 80 ct to line of testi i 

‘or ndent objec’ ne of testimony, as it a rs 
that it is the pu of the prosecution to get the information for 
other matters and not with reference to this suit and there is no bear- 
ing as to how much Scarritt Moreno owed or anything else; the only 
important feature is, which Greenhut denied, that there was any con- 
troversy between them relating to the transaction. 

COUNSEL FOR PROSECUTION. The respondent in his answer here has 
set up that the prosecutor here ref: to honor a certain indorsement 
made by him on a certain negotiable instrument; that it was held by 
the American National Bank. The respondent here in his answer 
sworn to says that Mr. Greenhut, the prosecutor in this case, inte 
a plea in the suit at law brought by the bank that it was false and 
untrue, and I want to show by this witness that that allegation of his 


answer Is false. 
NDENT. The allegation was that he believed it 


COUNSEL FOR RESPO: 
to be false and still believes it, as I recollect it. 

The Cour. I realized when the answer was read that several things 
in that answer were going to broaden the investigation considerably. 
I do not see how to avoid it. You may go on with it. It may or may 
not cut very much figure in this investigation, but like many other 
things that might be brought under that and some of the other allega- 
tions of the answer the main bearing may be to enable the court to 
judge of the veracity of the one party or the other, or they may not 

worth much for anything else. In that view they may be admissi- 
ble. I can not say that the main issue here is as contended by the 
respondent’s counsel, but inasmuch as the respondent has set these 
matters up as a matter of defense in his answer I do not see how we 
can avoid going into a reply to them. 

Q. Mr. O'Neal, with the other notes and ne 
your bank upon which Scarritt Moreno was E marily liable and upon 
which Mr. Greenhut was the indorser, did Mr. Greenhut tell you to 
look to the real estate and look to this mortgage for the payment of 
them ?—A. No, sir. 

. He did not?—A. No, sir. 

. It was only he only wanted you to look to the real estate for the 
payment of this one specific piece of paper ?—A. Yes, sir. 

„ Mr. O'Neal, you said in your affidavit that the pes intei by 
Mr. Greenhut to the suit of the American National nk nst him 
was false and you believed that he knew it to be false. bat was 
al see do you know?—A. I think we went over the plea at the 

me, bu 

Q: I am just asking you now if you know what that plea was?—A. I 
aa ano 3 to state the plea now. I remember going over the 
plea, though. 

. Do you know what the nature of the plea was?—A. I could not 
e you about the plea, but I remember goling over the papers at the 

me. 

Q. Where did you go over the pleas?—A. Mr. Blount and I went 
over the pleas together. 

Q Do you know who prepared the plea for Mr. Greenhut?— 
A. Blount & Blount. 

Q. Mr. W. A. Blount?—A. I do not know; I think Blount & Blount 
prepared it. : 

Q. I will hand you the plea filed in that case, and which you say is 
false, and I will ask you to point out there what is false and what you 
believe was known by Mr. Greenhut to be false — A. You want me to 
read the plea and state 

Q. Just point out what Is false; you may read the plea if you de- 
sire.—A. That the defendant indorsed the acceptance sued on as a 
surety, and that before the maturity of the said acceptance the 
plaintiff was the holder of certain collateral securities of large value, 
much exceeding the amount of the acceptance sued on, deposited with 
it by the corporation of Baars, Dunwody & Co., to secure all such in- 
debtedness or liabilities of any kind. 

. Is that true or false?—A. That is incorrect. 

. In what particular?—A. The securities that we held for Baars, 
Dunwody & Co. were deposited by Baars, Dunwody & Co. to secure 
loans made to Baars, Dunwody & Co. 

Q. And made . to Baars, Dunwody & Co. — A. Yes, sir. 

Q. Didn't the securities that you held there cover any paper that 
might come into your possession upon which Baars, Dunwody & Co. 
were primarily liable?—A. You mean securities that we held for Baars, 
Dunwody & Co.? 

Q. Yes, sir.—A. I think not. 

Q. You had a regular form of hypothecation note, did you not?—A. 
A regular form? 

Q. Yes, sir.— A. Some we did and some we did not. 

Q. Can you produce the hypothecation that the American National 
Bank had from Baars, Dunwody & Co. at the time?—A. No, sir. 

. You can not?—A. No, sir. 

. Will you state upan your oath that the hypothecation by Baars, 
Dunwody & Co. did not cover any indebtedness that might be due to the 
bank from Baars, Dunwody & Co.?—-A. I will state under oath that the 
only collateral I know of was deposited by Baars were deposited to se- 
cure loans made direct to 8. nwody & Co. 

T When were those securities deposited ?—A. At the time we made 
the loan. 

. When were those loans made?—A. They were made previous to 
the failure of Baars, Dunwody & Co. 

. How long before the failure of Baars, Dunwody & Co.?—A. How 
long before the failure of Baars, Dunwody & Co.? 

. Yes, sir.—A. I do not remember; we loaned them money from 
time to time, all along ever since we have been here in business. 

Q. Were they not made within ten days before the failure of Baars, 
Dunwody & Co.?—A. I do not know. 

Q. You say that these securities were not hypothecated. with you on 
the regular form of h thecation note?—A. I say they were hypothe- 
cated to secure loans t we made; some were hypothecated that way 
and some were not. 

Q. What securities were hypothecated for the purpose of securing 
any indebtedness that you might hold against Baars, Dunwody & Co. to 


tiable papens held by 
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cover any indebtedness of Baars, Dunwody & Co. that might be due to 
you or to the American National Bank?—-A. The hypothecations were 
specific to secure specific loans. There was a provision, I think, in 
range of rip papers that would secure any indebtedness that might be 
ue to sa $ 
Q. What securities did you have hypothecated with you covering the 
last feature that you have referred to, that would cover any indebted- 
ness that might be due to the bank? What did you have at that time 
A. Any indebtedness due to the bank? 
. Yes, Sir.—A. What securities that we had? 
. Yes, sir—A. I do not remember. 
. Did you, at the time that that note became aoa have any of those 
securities in your possession ?—A. Baars, 88 Co. 7 
Q. Yes, sir. —A. We had some of Baars, Dunwody & Co. at that time. 
Q. Did you have some securities generally to cover to secure any 
indebtedness that might be due to you?—A. No, sir; all the hypotheca- 
tions were specific and for the amounts stated in the notes. 
. And for only that?—A. There might have been, as I sald before 
and I think was a part of the peper, a clause in the notes saying that 
it ween pa good to us for any er amount of money that they might 
owe the bank. 
. Then Baars, Dunwody & Co. owed you the amount of that note, 
did they ?—A. Baars, Dunwody & Co.? 
. Yes, sir.—A. Yes, sir. 
They accepted it?—A. Yes, sir. 
. And you had_ securities covering: ust such indebtedness from 
Baars, Dunwody & Co. to your bank?—A. I do not think I did. 
A moment ago you did say z had some hypothecations that cov- 
= Dey 8 that might be due by Baars, Dunwody & Co. 7— 
es, sir. 
8 Didn't that cover that fifteen hundred dollars?—A. No, sir. 
. Why not?—A. It was not sufficient amount to pay them. 
Q. What was the amount of them?—A. The amount of the securl- 


es? 

Q. Yes, sir.—A. The value of the collateral that we had from Baars, 
Dunwody & Co. was worth about $15,000. . 

Q. In this case, when you say that Mr. Greenhut has testified falsely, 
the defendant says that you were the holder of certain collateral se- 
curities of a large value, much 1 amount of the acceptance 
sued on. Is that so?—A. Which is t—the acceptance that was 
sued on, the $1,500? 

. Yes, sir; you held securities exceeding that?—A. Yes, sir. 

. That was deposited with your bank by the corporation of Baars 
Dunwody & Co to secure all such indebtedness or lability of any kin 
as were or might become due to the plaintiff—that is, to the bank, 
from Baars, Dunwody & Co. That is true, is it not ?—A. No, sir; 
those collaterals were deposited to secure specific loans. 

A 95 aes said that some were deposited to secure any indebtedness ?— 
. No, sir. 

Q. You did not say so?—A. I said there was a clause in probably 
one of the notes that stated that any excess of the collateral was ap- 
plicable to any other claim. 

. What was the amount of aay. one note that contained that 
clause ?—A. I do not remember as to those amounts. 
ent va was—did it amount to the sum of $15,000?—A. Which— 

at note 

. Yes, sir.—A. My recollection was $20,000. 


at And the collateral in that note was worth more than $1,500 2— 
. Yes, sir. 
Q. Now, oint out where the falsity of that plea is.—A. To secure 


o; I did not. 
. Would not that collateral that you held, that $20,000, protect 
that?—A. No; it was not enough to protect the $20,000 and that. 
Q. Mr. Greenhut, in his plea, does he say there was? Does he al- 
lege there was sufficient to pay the amount for which this hypotheca- 
tion was made and this?—A. I think Mr. Greenhut says here in the 
plea that [ was the holder of certain collateral securities of large 
value, much exceeding the amount of the acceptance sued on deposited 
with it by the corporation of Baars, Dunwody & Co. 

Q. He says, does he not, that the note was deposited with you to se- 
cure such debts as may accrue to zoo and the property was worth— 
the securities were worth—a great eal more than the $1,500? Is that 
?—A. I do not think 


not all he sa 80. 


is In the court room. [McLellan here called forward. —A. 
es, I recognize Mr. McLellan. 

Q. Did ‘you on the day of this affray between yourself and Mr. 
Greenhut have any conversation with Mr. McLellan ?—A, Yes, sir. 

Where at?—A. In the bank. 

. Mr. O'Neal, what time of day was that?—A. I think it was 
pe poh ae do not know; I ‘guess it must have been about 11 or 10 
o'clock. 

Q. It was very shortly after the cutting, was it not?—A. No; I 
think it was an hour or o afterwards. 

Q. Now, Mr. O'Neal, did you not tell Mr. McLellan that you came down 
the street—down the side of the street on which Mr. Greenhut was; 
that Mr. Greenhut called you in; that in talking over a business mat- 
ter he called you a liar; that you resented this by striking him?—A. 
No, sir; I did not. I do not think I told him that. 

. You do not think you told him that. Did you or not tell him 
that?—A. I did not tell him that. 

. You did not?—A. No, sir. 

. Did you tell him what the business matter was that you and Mr. 
Greenhut Pad been discussing —A. I do not think I did. I think 1 
told him it was some litigation between us. 

Q. Didn’t you tell him on that occasion that the trouble emanated 
from the suit that was commenced by Mr. Greenhut, as trustee, against 
Scarritt Moreno, the American National Bank, and others on the ar 
ceding Saturday?—A. I do not so. I think I told him. I told 
fim that the trouble was caused by the bankruptcy of Moreno, Baars, 
or eye, that kind. 

. Mr. O'Neal, have you ever been convicted of any crime? 

Counsel for respondent objects to the question.) à 

he Court. It has always been the practice here that any witness, 


including himself, can be asked questions in the criminal docket. In the 
prosecution of the, criminal docket here, trial of criminal cases, it is 
a very common question, of which I can cite a dozen or more instances, 
whether or not the witness—does not matter what witness, any wit- 
ness—has not been conyicted of this or that or the other offense, not for 
the purpose of trying him for any other offense at all, but, under the 
rule, on the purpose of striking at his credibility. I will give you an 
exception. 

Counsel for respondent notes exception to ruling of the court.) 

. I was convicted once for shooting across the public road out in 
Covington Coney. 

t Andalusia ?—A. Yes, sir. 

. Mr. Stallings 8 ou for that crime, did he not? —A. I do 
not think he did. plead guil to i 

Phar de ou 5 at that time for shooting across the public 
road?—A. Yes, sir. 

Q. Were you not indicted at that time for shooting across the public 
road from the court-house in Andalusia to Bradway’s barroom at Lewis 
Harrison ?—A. I was not indicted for shooting Lewis Harrison. 

Q. gorges | at him across the public road—at Lewis Harrison?—A, 
I was Laor indicted for shooting across the road at him. 


Q. at other times have you been convicted, if any?—A. I was con- 
Me in Covington County once for carrying concealed weapons—a 
pistol. 


. When was that?—A. That was some time while Stallings was 
solicitor, 


Q. Didn't you plead guilty to a charge of carrying concealed weapons 
there about two years ago?—A. I don't think so; yo was. 
. You were convicted there?—A. I pleaded guilty to it; yes. 


. Well, what other times, Mr. O'Neal, have you been convicted 7—A, 
I do not think of any others. 
Were you not ¢ in Henry County with having made a mur- 
derous assault upon one Simonton with a claw hammer? 
Counsel for respondent objects to question. 
Counsel for prosecution withdraws question. 
. Mr. O'Neal, you were sued civilly for assault made by you upon 
one Mr. Simonton, were you not? 
Counsel for respondent objects to question, 
The Court. If the question is to be followed up, it will be admitted; 
the question by itself is not admissible. 
COUNSEL FOR PROSECUTION. It will be followed up. 
COUNSEL FOR RESPONDENT. Note exception to the ruling of the court. 
Q. Were there or was not there a . recovered against you 
= arnt i County for a murderous assault made by you upon one 
monton 
Counsel for respondent objects to question as showing result of the 
suit and proving a —— that is a matter of record. Objection 
overruled, and exception noted by counsel for respondent. 


He sued me; Mr. Simonton sued me and recovered $50. 
Q. Sued you for what?—A. For damages, about a fight we had. He 
and I had a fight. X 
Q. The allegation was that you had struck him with a claw hammer, 


was it not?—A. Yes, sir. 
Q. Do you know what became of Mr. Simonton after that?—A. Yes, 


sir. 
. What?—A, He is in Pensacola now. 
. He is?—A. Yes, sir. 
. What time of day was it that you went to Mr. Greenhut's store 
on October 20?—A. That is the day of the difficulty? 
. Yes, sir.—A. It was about 9 o'clock in the morning; 
little afterwards. 
. You were—how long were you in his store?—A. I do not know. 
I guess I must have been in there something like five minutes. 
. What part of the store were you in?—A. We were in the back 
part of the office. 
5 Maw far from the front entrance?—A. I suppose we were 6 or 
eet. 
Q. Do you call that the back part of the office—6 or 8 feet?—A. 


may be a 


Yes, sir; I think it was. 
a phat is the size of the office?—A. I do not know how long the 
office 


8. 
Q. About how long? — A. I suppose it is about 12 feet; may be 
longer; it might be 14. 

. On which side of the office was Mr. Greenhut?—A. He was on 
the left side; that is, the west side. 

Was he standing with his back against the desk?—A. I do not 
remember as to that. 

Q. Where were you standing?—A. I was standing there at the 

soruan Ke the palings, and I think he was standing Immediately in 
ront of me. 


Redirect examination by W. A. BLOUNT, Esq.: 


Q. Do I understand 12 to any. Saat Mr. Greenhut knew that Baars, 
Dunwoody & Co. was indebted the American National Bank ?—A. 


Q. But the indebtedness of Baars, Dunwody & Co., upon which Scar- 
ritt Moreno was liable?—A. Yes, sir. 

Q. And that he knew that Mr. Egan had advised that the mortgage 
was a valid mortgage for that purpose?—A. Yes, sir. 


Recross-examination by B. C. Tun1son, Esq. 


Q. When did you dispose of the property . = she Ase: 
— me time in June, 
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. And what did you do with the securities —A. I surrendered the 
securities to the indorsers. 

. Was Mr. Greenhut acting as a director of your bank at that 
time ?—A. Yes, sir. 

Q. When did he cease to act as a director of your bank?—A. He re- 

signed about the time that we sued him. 

. About July ?7—-A. I think so. 

. When did you sell to Foshee, McGowan, and Covington the 
$13,000 mortgage of Scarritt Moreno?—A. Some time in June. 


Redirect examination by W. A. BLOUNT, Esq.: 


Q. You had had frequent discussions with Mr. Greenhut, 
about this matter of indebtedness to the bank of this $1,5 
ance?—A. Yes, sir. 

Q. Had he or not shown any heat or anger upon those occasions ?— 
A. Mr. Greenhut appeared to be a little touched up and angered at 
times and at other times he seemed very pleasant. 

Q. There had been, then, feelings between you on account of that 
acceptance ?—A. Yes, sir. 

Thereupon the respondent called one Dr. W. J. Hannah, who, being 
duly sworn, testified as follows: 


Direct examination by W. A, BLOUNT, Esq. : 


. You reside in the city of Pensacola ?—A. Yes, sir. 
. Have been ee ig, Spee hg for some time?—A. Yes, sir. 
. Do you know Mr. W. C. O’Neal?—A, I do. 
. Do you remember the occasion of the affray between him and Mr. 
Greenhut ?—A. Yes, sir. 
Q. Did pr at any time after that affray examine his person ?—A. 
Mr. O'Neal? 
. Yes, sir.—A. Yes, sir. 
. How long afterwards ?—aA. I suppose a half hour or such a matter. 
. Did you find any evidences of contusion or bruises upon his per- 
son ?—A. I found some redness; yes, sir. 
g: Where?—A. On his side, sir, 
. What side?—A. I do not know, but I rather think it was the left. 
I am not sure of that. 
. What, in your opinion, was that occasioned by?—A. He said 
‘counsel for prosecution object to witness stating what was said. 
Q. Do not state what he sald.— A. He looked as though he might 
have been punched. 
Q. That was about a half hour afterwards, you say?—A. About 
that, sir. I do not know exactly. 
Q. How did you examine—happen to examine him?—A. I went in 
his office by accident. 
Q. And were requested by him to examine it?—A. Yes, sir. 


Cross-examination by B. C. TuN1son, Esq. : 


Q. You are connected with the American National Bank, are you 
not, as a director?—A. Yes, sir. 

Q. Where was this injury ?—A. It was on the side; I do not remem- 
ber, but I think it was on the left side. 

. And you say the only evidence of it was a redness?—A. And 
complaint; he sald he was very sore. 

What did you prescribe for it?—A. Nothing. 

. There was no laceration ?—A. No, sir. 

. You say it looked as if he might have been punched. Would 
you have Sei as it was a punch if he had not tol ou so?—A. It 
was circumscr - He certainly could not have received a circum- 
sea. red spot in any other way than by coming in contact with 
something. 

. But not necessarily being punched, was it?—A. It was a circum- 
scribed red place. 

Q. If he had come in contact with the corner of that desk would 
it not haye been the same?—A. Possibly. 

. Would there have been any difference?—A. I do not think a 
man could have told the difference. 

Thereupon the respondent called one John McDavid, who, being duly 
sworn, testified as follows: 


Direct examination by W. A. BLOUNT, Esq. : 


Q. Did you have any connection with the American National Bank? 
A. I am a director, sir. 

Q. Did you know of an acceptance upon which Mr. Greenhut was in- 
dorser, and upon which Scarritt Moreno was indorser, made by Baars, 
Dunwody & Co. to the American National Bank?—A,. Yes, sir. 

. Did you ever hear any conversation between Mr. Greenhut and Mr. 
O'Neal with reference to the payment of that acceptance ?—A. Yes, sir; 
I think it was some time in June; I am not positive as to the date of 
the transaction. I am one of the finance committee of the bank, and 
Mr. O'Neal called my attention to this piece of paper, then past 
due, and 1 suggested that he call Mr. Greenhut over and see what he 
proposed to do about it, and he came over into the bank while I was 
there, and Mr. O'Neal called his attention to this particular paper, 
which was drawn by Moreno on Baars, Dunwody & Co. and accepted by 
them, and indorsed by Moreno and Greenhut, and he said it was his 
indorsement and that he would pay it. I expect to take care of all 
my paper.” 

QP o you know whether he paid it or not?—A. He has not paid it 


et. 

. Did you hear any further conversation between him and Mr. 
O'Neal with reference to it?—A. No, sir; nothing further said. He was 
in the bank oni a few minutes. 

8 arenon the respondent recalled W. J. Hannah, who testified as 
‘ollows : 
Direct examination by W. A. BLOUNT, Esq. 

Q. You said you were connected with the American National Bank; 
what was your connection, Doctor, during the summer?—A. I am a 
director in the bank and also a member of the finance committee. 

Q. Do you know whether or not Mr. Greenhut had any knowledge of 
the mortgage made by Mansfield Moreno in connection with the loan 
or indebtedness of Scarritt Moreno of $13,000 to the American National 
Bank?—A. Why, I knew it. The balance knew it; I do not see why 
he did not know it; it was before us. 

Before whom?—A. The finance committee. 

. Who was the finance committee?—A. Mr. Greenhut, Mr. McDavid, 
Mr. Covington, and myself, and John Eagan. 

Q. Did Mr. Greenhut, as a member of the finance committee, pass 
upon that paper, do you know?—A. Yes, sir. 

. So that he knew of the loan and the character of it?—A. As I 
understand it, sir. 

Q. Do a know—not as you understand, but do you recollect as to 
whether he did or not?—A, I knew he was present; and the way in 


ou sald, 
accept- 


which these things are done, every paper is handled, and Mr. Greenhut 


did when he was a member of the finance coi ttee—he was the one 
usually that handled the papers—and as it was passed around the 
2 one would check and the other would call, and I see no reason 
w 


. Do you recollect that this was before the finance committee, when 
Mr. Greenhut was present, and discussed? — A. It was, sir. 
Q. And handled by him?—A. He was there several times. 


Cross-examination by B. C. TUNISON, Esq: 


Q. Did you ever see that mortgage?—A. Yes, sir; I saw the papan 
Q. Did you see the 1 $13,000 mortgage? — A. Well, it 
is all in a bundle; yes; it is all done up together. 

Q. Are you certain that you saw that mortgage?—A. Yes, slr. I 
know I saw it. 

Respondent rests. 

Thereupon the prosecution called in rebuttal Donald McLellan, who, 
being duly sworn, testified as follows: 


Direct examination by B. C. TUNISON, Esq. : 


. Where do you reside?—A. Pensacola. 
. What is your occupation ?—A. Reporter. 
g: 


Reporter on what paper ?—A. The News. 

. How long have you been engaged as a reporter on the News?—A. 
About eighteen months. 

. Mr. McLellan, do you remember the day of the affray between Mr. 
3 and Mr. O'Neal? — A. I do not recall the date, but it was on 
Monday. 

i Yon do recollect the occurrence, do you?—A. Yes, sir; I saw 
nothing of it, though. 

Q. Did re shortly after the occurrence, call upon Mr. O'Neal ?—A. 
Yes, sir; I sought an interview with him. 

Where was he at that time?—A. In his office. 

. Just state what he stated to you there—A. He did not want to 
talk at all at first, and said—I told him what I wanted, to get his state- 
ment of it and I also wanted to see Mr. Greenhut, too; but Mr. O'Neal 
says that he was coming down the street, saw Mr. Greenhut and was 
speaking to him, and the lie was passed, and he struck Mr. Greenhut 
and Mr. Greenhut struck him. 

. Did he, or not, say that Mr. Greenhut called him a liar?—A. I 
think to the best of my recollection that the lie was passed; I think 
that is what he sald. 

j 55 a Mr. O'Neal say anything to you about coming from a fighting 

‘amily 

Counsel for cy gare object to question. = 

Q. What else did Mr. O'Neal say? Mr. McLellan, did Mr. O'Neal 
say to you, as you recollect it, about as follows: 

Counsel for respondent object to witness peng asked if Mr. O'Neal 
said so and so, but that he must be asked as to what he did say. 

The Court. I will rule with you in this case on this occasion, but 
my recollection is that I have heard many a hard and Fem yen battle 
right on that pons counsel on the one side insisting that counsel on 
the other should use the exact word which had been spoken. 

Q. Mr. McLellan, shortly after that occasion you made a statement 
in veng as to what took place, didn't you ?—A. Yes, sir. 

Q. Will you look at this statement? 

Counsel for respondent object to witness looking at paper until the 
witness has developed that he needs the writing to refresh his memory, 
and that has not been developed; otherwise it is the act of another 
party and not permissible for the witness to use. 

Objection overruled and exception noted. 

. You wrote this statement, did you not?—A. Yes, sir. 

Where was this statement made?—A. At your office. 

At my office?—A. Yes, sir. 

Q. At what time?—A. I think it was in the afternoon, after 4 
o'clock, but what gay I can not recollect. 

Q. Was it about three or four days after the cutting?—A. Yes, sir. 

(Counsel for respondent objects to counsel for prosecution asking wit- 
ness the specific time instead of letting the witness state the time. He 


can ask when.) 

Q. How long after the cutting did you make this statement? —A. I 
can tell you this way. It was the day when Mr. O'Neal was served 
with the writ of contempt. 

. In this statement written by you, Mr. McLellan, you say—— 

(Counsel for respondent objects to counsel for prosecution making 
oes by what a man said at an indefinite time after the occur- 
rence. 

The Court. It is a very common thing where a witness for any 
cause unknown to, counsel that calls him makes a statement on the wit- 
ness stand that is different from the statement which he has thereto- 
fore made to counsel. Counsel immediately has the right to treat him 
cross-examine, and present him the paper made and ask him if he did 
not say thus and so at such a time and about this statement and which 
one is correct and which one is not. The testimony will only be 
admissible in that way and for that purpose. 

Q. Mr. McLellan, what did 735 just state about the lie Legg tig peer 
I think he said, Mr. O'Neal said the lie passed. He said the lie passed 
and then followed that up by saying, He called me a liar, and you 
know I could not take that.” 

. Well, did he state what he did when Mr. Greenhut called him a 
liar ?—A, He said I struck him. 

Q. Did he tell you what it was about?—A. He said it was a business 
matter. We were discussing a business matter—matter of business, 
and I would not care to state what it was I ment ioned—I says, Did 
the suit filed Saturday have anything to do with it?” and he hesitated 
a while and said it did. 


Cross-examination by W. A. BLOUNT, Esq. 
se Your business, I believe you say, is that of a reporter?—A. Yes, 
8! 


* 

Q. Part of your business is to go into court and impeach what per- 
sons have said by saying what they have said to you, is it not?—A. 
What is that? 

Q. It is part of your business to go into court and impeach what 
persons have said, their testimony, by saying what they have said to 
you—nhas that not been your practice frequently of late?—-A. No, sir. 

Q. Has it not been tou: practice to go into the criminal court for 
the purpose of contradicting persons by saying what they had said to 
you as a reporter?—A. Only one. 

. Upon what occasion was that?—A. The burglary cases. 
. Now, why was it just now, when you were asked by Mr. Tzuison 
about the lie, and he asked you twice, you said that what Mr. O'Neal 
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said was the lie passed and did not say anything about Mr. O'Neal 
2 iar 


saying that Mr. Greenhut had called him a 1 1 ack recalled it. 

Q. Why was it at that time you simply O'Neal said that 
Mr. Greenhut—that he struck Greenhut A aer MARE it follow the 
fact tbat Mr. psig had called Mr. O'Neal a liar; just recalled 
that?—A. Yes, sir; just answered the question. 

Q. Did Mr. O'Neal say anything to you about this matter arising 
out of the Scarritt Moreno bankruptcy matter ?—A. He did not men- 
tion that. Just said—I asked hin “Did the suit of Saturday have 
anything to do with it?“ and he said, “ es;“ but he did not say that 
for publication. 

But you are publishing it 2 es you not?—A. Yes, sir. 

How did Mr. Tunison — 3 ee t the fact from you?—A. 
I understood this writ had been led, I went to see Mr. Tunison 
and see whether. 

Q. And then you told Mr. Tone a thing which had not been 
given gou or for publication ?—A. No, sir. 

d not know that giving it to Mr. Tunison was publishing 
it, Qa you 1 oy sir. I did not know that Mr. Tunison was Mr. 
Greenhiit’s lawyer. 

Why did ¥ you go to him?—A., I was told he had it. 
„ You did not know it, then?—A. Not before I went to his office. 
And yet when this was not for publication the first officer 
went to in connection with it you told all about it—told what 
O'Neal had told you was not for publication?—A. I was talking man 
man. 

Q. But, Mr. McLellan, when you have an interview with a man and 
he tells you that it is not for ublication, that means that it is not to 
be Q. This w does it not?—A. Yes, sir. 


12 


. This was man to man, you say? — A. Not to be pr inted. 
ont hereupon the prosecution recalled A. Greenhut, ho testified as 
‘ollows : 


Direct examination by Mr. A. C. Tuxisox, Esq.: 


. How much paper of Scarritt Moreno and Baars, Dunwody & Co., 
s S which you were indorser. did the name NP . Piste oar Bank have 
the time of the fallure of Baars, Dunwod Co. ?—A. I could not 
may exactly. As well as I can remember, I Mr only Dh ga r was one 
for $500, 750 of Baars, Dunwody & Co. I have taken up. There 
was another for three or four thousand, hd ali tal a little over, of Scar- 
ritt Moreno’s paper discounted by me an a up, and then there 
was thousands of dollars of other Lag sorb ea 
oly You took up all the paper o Fritt Moreno or of Baars, Dun- 
we & Co. except this one piece of paper of can hg not ?—A. 
I thir nk everything taken u ge possibly one paper ot 
gs hole not? All the other paper upon which you 8 liable 
dca & Co. or Scarritt Moreno, except this $1,500 piece 
$f per, wa was provided for Be roe ou ?—A. Yes, sir. 
ë 8 oe mar ei 5 this $1,500 payment? —4. 
Because I did not was treated right. 
1 Q. Da you aie your attorney ‘about that $1,500 payment ?—A. 
es, 8 
$3 Who oy slate attorney ?—A. Mr. W. A. Blount. 
te a. the facts bearing on that paper to Mr. W. A. 
Blount. ah . think I did. 
Q. Did Mr. W. A. imt 1 the plea that was filed in that 
3 I think so; he sent it down to me. 


Eeay hour for adjournment for noon recess, court thereupon ad- 
ne —.— 3.30, th prosecution and respondent having closed 
estimony. 


AFTERNOON SESSION. 
COUNSEL FOR PROSECUTION. —— it please your honor, there ware 
two witnesses that the prosecution failed to present this mornin, 
which it is very desirous of now putting on the stand. They will moe 
ane more than five minutes, 
The Court. Very well. 
Thereupon the prosecution called Lep. Mayer, who, being duly sworn, 
testified as follows: 
Direct examination by B. C. Tuntson, Esq. : 
. Where do you reside?—A. Pensacola, Fla. 
. Do you recollect the occasion of the aftray between Mr. Greenhut 
Mr. U Neal —A. Yes, sir; I recollect it. 
e 8 see any portion of it?—A. No, sir; I did not see any 
on of it. 
Pa Did soi rad Mr. O’Neal immediately after he and Mr. Greenhut 


were se A. I was there. 
ior Di you see the knife that Ar. O'Neal had in his hands?—A. Yes, 
1 hel the h handle of the knife this wa 


I show you that knife, Mr. Mayer; 4 that the knife that Mr. 


held in his in te did No, 65 that is not the knife. 
What kind of a knife did 


O'Neal have in his hands?—A. It 
won a sort of bone-handle —. — 2 


What was the 3 of the blade of that knife, Mr. Mayer? — 
‘A. It looked like it sharpened freshly, sharpened to me. Of 
course I got hold of the X hands of the knife, and I cut myself. 
3 by W. A. BLOUNT, Esq. : 
did you have the knife in your hands? — . I held 
M Neale sand and tried to take the knife out of his hand, but I 
could not, and Mr. pet ene up, and in te 5 Mr. Hyer came 
up and says, Turn d they turned 1 
3 dere an cone ao. 1 vou mean <p ‘They 2—A. Mr. O'Neal 
rn reenhut. 
Gr ang TERNE do you mean by “they” then?—A. Mr. O'Neal and Mr. 
reenh 
Q. Both turned loose. Well, now you held Mr. O'Neal's hand. 
I was trying to take the knife ou 
And he had the knife in his hands. Did he not have the handle 
inclosed in his hands?—A. Yes, sir; a portion of it. 
And you saw = a portion’ of the handle ?—A. zo sgir. 
Q. ae yet you are able to swear that that is not the knife?—A. 


Yes, sir. 
4 . You —A. I can swear that that is not the knife that I saw. 
And yet "he knife that you saw was almost entirely inclosed in 
Mr. O'’Neal’s gripped hand?—A. I could see the top of it. 
. That is all you saw ?—A.., Yes, sir. 
Saw the top metal?—A. Around here; 
little metal. 
. This is always of metal, is it not?—A. Yes, sir. 
And during that time of excitement you were able to see what 
kind of hime he had clinched in his hand?—A. I was there about 
ve minu 
Q. And tried to hold his hands for five minutes and wrenched his 


this portion here was a 


hands and tried to pg it loose?—A. Yes, sir; tried to take it loose, 
but could not get it 

Thereupon the prosecution called one A. L. Rettingger, who, being 
duly sworn, testified as follows: 


notes examination by B. C. Tunsron, 
ss a remember the occasion of the affray between Mr. O'Neal 
and Mr. Greenhut &. Well, I saw it after the cutting was all through 
with—they were clinched. 
Q Did you see the knife that Mr. O'Neal had in his hands?—A, He 
Tanoa right by me—he walked right by me with the knife in his 


Q. Did you see the knife in his hands?—A. I saw a portion of it; 
did not ace the whole knife and blade. 

Did you see a portion of the * of the knife — A. About the 
ear of the knife. 

Q. Is that the knife, sir [exhibiting to witness knife] ?—A. That 
don't look like it. It looked to be a very bright blade and the handle 
looked to be either pearl or white horn 

Q. Was the blade——A. It was a slender blade. 

No cross-examination. 

Thereupon the respondent called in rebuttal one A. M. Hyer, who, 
being duly sworh, testified as follows: 


Esq. : 


Direct examination by W. A. BLOUNT, Esq. : 
cower you page at the time of this affray are has been 18 — 
fed ta penoas Neal and Mr. Greenhut ?—A. I was there at ti 


was u 
- — so, you see the knife that Mr. O'Neal had ?—A. I saw the blade; 

ah “sir. 

Q. Did you see it at the time that Mr. Mayer was trying to take it 
away ?—A. I saw the blade of it. 

S 8 2 it so held that you could see anything but the blade? —A. I 
could not. 

No cross-examination. 

COUNSEL FOR PROSECUTION. It has been agreed between counsel that 
the case shall be submitted without argument, 

The Court. In that event, then, the court will render its decision at 
10 o'clock to-morrow a. m. 


MORNING SESSION, DECEMBER 9, 1902. 

By the Jupcr. In the matter of the rule on W. C. O'Neal, to show 
cause why he should not be poena for contempt upon the statements 
set forth in the aul. of contempt and affidavit of A. Greenhut thereto 
attached, the court, in going over the affidavit and the answer of the 
respondent, and 3 ee the testimony which was given 
yesterday, come to the conclusion : 

The charges set out in the 5 t made by Mr. Greenhut, so far as 
they relate to the interference with an office. of this court are con- 
cerned, are in su ce as follows: 

Mr. Greenhut alle in his afidavit that ne was the trustee in the 
bankruptcy matter of Scarritt Moreno; that he had filed a Dill t 
the American National Bank et al, of which the respondent O'Neal was 
premor; the bill was filed on Saturday, October 18, of this paged: ——.— > 

e alleges — 8 5 — October 20—Monday following that day— yey ne 
the 8 m because, as an officer of this court, he had ins ted 
e su 


3 
He alleges that the assault was made to interfere and prevent him 
from eee the duties as such officer, and that such assault did in- 
terfere with him, as such officer, in the performance of such duties. 

The 8 by his poese, admits that he knew Mr. 
was trustee in the bankruptcy estate 1 5 Moreno. This 
ther eskabkished by the record which t in evidence. He admits 
that he knew the Dill recited in Mr. Grom! ut's afidavit had been filed 
against his bank, and he alleges, further, that Mr. Greenhut knew said 
bill to be in fraud of the bank. 

He admits that he went to the office of the officer of this court, Mr. 
Greenhut, to reproach him for haying brought the suit mentioned, and 
he asserts that he did reproach him for Dri g the said suit, and he 
asserts that Mr. Greenhut knew when the suit was brought that there 
wan et foundation therefor. 

Up. to o this 2 in the matter there is little conflict in the state - 
ments of either party, but from this Neat on the 8 of 2 afi- 
ant, Greenhut, and the 


Mr. 

pence ge og that he had on that occasion 

to the other suit which had been just t brought on Saturday, 
18 hra and not as to the suit that had been ht a month or two 

ban inst Mr. Greenhut. From Spont on there is a di- 
itive 8 by the affiant by the mdent in 
at that is important and critical in this case, and the court 
compell ceang the case, ae say who is stating the truth about 
it. From that position there is no escape. 

Mr. Greenhut says, in a —.— way, without reading his statement 
or following his testimony, that after a conversation with himself and 
O'Neal about this transaction, that O'Neal made some remark and 
they had some words passed which were not pleasant and that Mr. 
O’Neal started to the door and that he, without thinking or suspicion- 
ing er trouble, started after him and within a short distance of 
him; that suddenly, and without warning or any suspicion, that Mr. 
O'Neal turned with a knife and assaulted him, cutting him In the way 
shown to the court, which was a very serious way. I do not care to 
say much about it further than this, that it seems to the court that it 
was the merest accident in the world that Mr. Greenhut’s life was 
not taken and that he was not forever prevented from ap ing in 
this court to—or anywhere ttend to any antics i W in 

Mr. O'Neal says that they had some words; that perhaps in this 
serge it would be fairer to Mr. O'Neal to read what he swears to 
in his answer: When the 7 turned to leave the office and 
when Be. had nearly reached the door, he turned and said to Greenhut, 
“Well, you know you lied about the Moreno cnr Ste for you said 
that you would pay it,” the Moreno acceptance being the ot bier 

peL eee te mentioned. As the hag ar ar turned, saying thi 
eee that the said Greenhut was fol wie gig, Daa: him, and, as he said 
it, he ger Greenhut, who was short, stout, lit, 
ly much more muscular than res ndent, struck £ 
thin and feeble, and forced him the 

That respondent shoved the said 

him, but he, the said Greenhut, maantig recovered and at 
nami with his arm uplifted to strike, mdent drew 

his pocket a small pocketknife and opened it in r to protect 
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himself, and upon said Greenhut 2 upon him, cut him 
55 the sald Greenhut was si ollowing and endeavoring 
tos e him. 

That it is not true that the respondent at any time said to the 
said Greenhut that he. respondent, would settle the matter, but the 
facts are as hereinbefore stated. * 

Taking the respondent's own statement as true, the court holds as a 
matter of law that the cutting was entirely unjustifiable. 

It is a recognized rule of law by everybody who knows any law that 
in order to justify anyone with an assault with a deadly weapon they 
must first retreat as far as they can get when eo when they 


commonly called Aight, and they 2 their a they are 
responsible therefor. he testimony of both parties here says that the 
office door was oj of both parties places Mr. O'Neal 


; the agnor es | 
ve leaped out o 


eness of the 
such an altercation as Mr. 
O'Neal says they had, ordinary men, what would be the natural effect 
of such a conversation in an office between two men? Would the one 
man, Greenhut, who was affronted and insult strike his assailant 
quickly in the face for the insult, or would he follow him and attempt 
to strike him in the back? If he were such a 1 and muscular 
man and did attempt to follow and strike, would that attempt have no 
more effect upon . O'Neal than the red spots sworn to upon the side 
by Doctor Hannah? That is one way that the court looks at it. 
Leaving the testimony of the two men out of the question and look- 
ing at the reasonableness of the situation, next e the two testi- 
monies. ‘The one tells one story and the other the other. What must 
be done under those circumstances? No living witness testified to 
what he saw Seay the two parties. The court must dispose of the 
truth or falsity of those statements upon their sworn testimony and 
what additional light it can get, and in that connection it turns to the 
record and character of the two men ee and order and 
—— Eight or ten or a dozen of the citizens Pensacola ap- 
an 


their testimony was waived, 


COUNSEE FOR PROSECUTION. I would like to raise the question, in the 
first place, as to whether that a writ of error in the er of con- 
tempt does not lie, and, secondly, that even if it did lie there is no 
such thing as a supersedeas in a contempt p ng. 

The Court. I will give Mr. Blount an opportunity to make a hear- 
ing. I to say here, in to that while I have 
granted three or four, perhaps, thirteen years I have always granted 

hem on my own judgment, not where they were asked for in every 
instance, but w there was any ground to contend that there was a 
question of law involved. There was one in Dallas, Tex., that I 
granted of my own motion withont being asked for it, because there 
was such a question of law. In 99 out of 100 cases In which they are 
asked there is no question of law, there is no question of law left which 
—— —— disposed of, and the purposes would not further the 
ends o. ust lee. 

In the case at bar that question must be disposed of in the same way: 
lf upon looking over these decisions the court is of the conclusion that 
there is, as counsel has very re ag laps it, a reasonable doubt in the 
mind of the court, a doubt which ta hold of the court’s mind at all 
for the supreme court to go on, a supersedeas will be granted. It will 
4 — — in this — . = = SRE — when 3 is nothing 

‘or cour pass upon at a a can say at present, an 
if the court makes an error it can be readily . k 5 

COUNSEL ron RESPONDENT. Will your honor be here at half past 3? 
I would like to present an oral argument on the question, perhaps. 

The Court. I desire to look at the cases in my room and read just 
what the court. the Supreme Court, has said. e court likes to read 
It itself and think about it and look at it. I have no objection to hear- 
Ing counsel’s views of it, but the court makes an A its own idea, and can 
understand it better when it reads the cases i . 

Court thereupon took a recess till 3.30 p. m. 


AFTERNOON SESSION. 
The Court. This bein „’: ane, Seg ar amt ged this 


particular pro tion of law never hav decided, and the counsel 
very — — the position of tae comet before adjournment that 


the court had no personal feeling, no desire to oppress anyone illegally 


nor to imprison anyone illegally, I have no hesitation in saying that if 
Mr. O'Neal went to jail for sixty days and about that time or subse- 
quently the supreme court s id reverse my action, the effect would not 
be good in any sense on the 8 and this court would feel ver 
much chagrined—exceedin, so—no hesitation in saying so. I wi 
avoid being placed in that position with a great deal of care. On the 
other hand. if the case goes he aag the supreme court should affirm m 
action, then all eriticism of court's action is effectually dis 
of when the highest tribunal has passed upon the action of this court. 
Those are, perhaps, in a measure, personal, but they are sufficient to 
the court to be worthy of mention. Much more important, I judge, is 
the fact there ought to be a ruling of that court upon this statute, and 
have decided, without any further discussion of the case, to 
allow the appeal, and allowing the appeal will allow the supersedeas 
bond until the bill is disposed of or until it is or whatever 
course counsel representing the court mes deem best to take, and that 
will be the course without any further delay or discussion of the matter 
and for the reasons which I have assigned. 
It Is needless to say that after my action in this case has been dis- 
of, there will be no more supersedeas cases in similar cases while 
sit here, and never having had a case like this, I have concluded to 
make this exception now and will allow the appeal and will allow a 
supersedeas bond. The court, under the circumstances, has no anxiety 
about Mr. O'Neal's going away, and a bond of $1,000 will answer the 
u A 
X OUNSEL FOR RESPONDENT. The court will make an order allowing 
fifteen days in which to present a bill of exceptions? : 
The Court. Certainly. 


Railroad-Rate Bill. 


SPEECH 


HON. ARIOSTO A. WILEY, 


OF-ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, February 8, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to ri te commerce,” approved February 4, 1887, and the 
minority su tute therefor. 


Mr. WILEY of Alabama said: 
Mr. CHARMAN: Sir William Wallace, of Scotland, declared: 
He strikes home when right points his sword. 

The contest in which we are now engaged is the people's fight 
against monopolistic greed. Faith in a just cause and unceas- 
ing labor to attain a righteous end have never failed, in the long 
run, to accomplish desired results. By implicit trust and per- 
severance Moses prevailed over Amalek in Rephidim; and like- 
wise by the same virtues did the lengthened race of the sun 
light Joshua to a double victory in Gibeon. 

The popular agitation of the question to confer enlarged pow- 
ers upon the Interstate Commeree Commission to fix lroad 
rates and to regulate trusts has brought Congress to the present 
eonsideration of the pending bills. 

The popular clamor for some relief from existing conditions, 
coupled with the President's recommendations to Congress along 
these lines, has literally forced the Republican majority in this 
House to take action. 

In this connection we are reminded of the truth of Miss Muhl- 
bach’s description of the potentiality of public sentiment when 
once aroused on a given subject. She said: 

Public opinion is 

— the 8 te T A a cae eee 
ho thinks ligbtly of it arrays against himseif an enemy stronger than 
a whole army and less open to entreaty than death. 

The Republican majority in this House are afraid any longer 
to defy public opinion. 

One of the surprising features of the present agitation for 
tariff reform and the regulation of railway rates is that violent 
Republican newspapers, which have heretofore viewed with 
alarm the planks in the Democratic platform declaring for these 
specific reforms, alleging that they would unsettle and utterly 
demoralize all salutary business conditions, are now taking 
mild and conservative view of the proposed legislation. t 

The New York Evening Mail, one of the ablest and stanch- 
est of Republican journals, is so far subdued by President 
Roosevelt that it already wants to claim that the control of 
railroads and a threatened revision of the tariff are Republican 
and not Democratic policies, and that the Democrats are fraud- 
ao seeking to assert title to possessions exclusively Repub- 

can. $ 

“ Consistency is a jewel” which Republicans seem never yet 
to have discovered. 

During the recent campaign the Republican party adopted 
the “ stand-pat ” policy, and it was that feature in the platform 
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upon which their greatest claim to support was urged. Any 
other policy, the leaders declared, would interfere with the mar- 
velous growth and prosperity of the country, and set back the 
hand of the commercial clock one hundred years. The people 
were prosperous and contented, and unquestionably the asser- 
tion of this fact led them erroneously to believe in the wisdom 
of the policy so vehemently and confidently advocated by the 
party in power, and to vote for the continuance of its supremacy 
for another four years. 

While the people were enjoying this prosperity the Repub- 
licans, by false pretenses, sought to frighten, and did succeed in 
frightening, the masses, and the business interests as well, of 
the North, East, and West into the support of their party, by 
crying aloud that the Democrats, by advocating tariff reform 
and the regulation of railroads, were endeavoring to disturb the 
commercial progress and industrial development of the whole 
country, which were pictured, of course, as being exceedingly 
bright and buoyant. 

The Democrats, nothing daunted and with characteristic cour- 
age, declared in their platform and on the stump for the very 
reforms which the Administration is now trying to force upon 
the Republican party—doing precisely the thing which the Re- 
publican platform and leaders proclaimed could not and would 
not be done in any contingency. 

It will be remembered that one of the leading planks in the 
Democratic platforms of 1896 and 1900 was an emphatic con- 
demnation of what was called “ government by injunction.” 
While there was no reference to anything of the kind in any 
plank of the platform of the Republican party, it now appears 
that President Roosevelt proposes to indorse and to make ef- 
fective this Democratic proposition in much the same fashion 
as he has devised measures for the regulation of railroads, by 
procuring the passage through Congress of a law which has 
been declared in advance to be satisfactory to the representa- 
tives of organized labor. i 

The distinguished chairman of the Judiciary Committee of 
the House, the gentleman from Wisconsin [Mr. JENKINS], on the 
25th day of last January introduced the following bill; which 
was referred to his committee (the Judiciary), and ordered to 
be printed: 
[H. R. 18327, Fifty-eighth Congress, third sesslon.] 

A bill to regulate the granting of restraining orders in certain cases. 


Be it enacted, ctc., That in cases involving or growing out of labor 
disputes neither an injunction nor a temporary restraining order shall 
be granted, except upon due notice to the opposite party by the court 
in term, or by a judge thereof in vacation, after hearing, which may be 
= or wh if the adverse party does not appear at the time and place or- 

ered. 


The purpose of the measure is to prevent snap injunctions, 
which it is alleged many of the courts have been too much in 
the habit of granting. 

Attorney-General Moody, we are advised by the newspapers, 
has had a hand in the preparation of this or a similar bill, and 
approves it. The President is trying to make the Republican 
leaders understand that it is a shrewd political move on his 
part to strengthen the party’s grip on the labor vote, and for 
this reason the Republican Members of Congress can be de- 
pended upon, at the proper time, cordially to support it. Again 
we behold an effort, strenuously made, to snatch from the 
Democratic party some more of its political thunder by the 
smooth and adroit Roosevelt in the contemplated enactment of 
a measure which a few years ago was denounced by the Repub- 
lican press and Republican leaders as socialistic and commun- 
istic, but which is now hailed by the selfsame newspapers as 
specially beneficent legislation. It seems plain that, if possible 
to do so, all the principles and tenets of the Democratic party 
are to be filched in the end and transformed into Roosevelt- 
ian policies, presumably, to the glory and delectation of the 
country. 

“Old Hickory“ Jackson was not afraid to put a restraining 
hand upon subsidized capital and monopolistic wealth. “ By 
the eternal,” he swore, the governmental deposits should not 
be removed by any favored bank from the subtreasury in New 
York, thereby giving a special privilege to one at the expense of 
the many. He committed the Democratic party to the doctrine 
of a sound currency and hard money. In these latter days the 
Republicans have stolen our tenets in these respects. 

Thomas Jefferson was the original expansionist. Under his 
Administration a vast domain was added to our territory. 

The Whig party, whose patrimony the Republican party in- 
herited, opposed Jefferson’s political course in respect to the ac- 
quisition of what they were pleased to characterize as “a mighty 
empire.” They declaimed against him fiercely as being outside 
the pale of the Constitution, sneered at him as a “ land grabber,” 
and denounced him as an enemy to the young Republic. The 
“Great Commoner,” the eloquent, magnetic, and chivalric 


Henry Clay, the superb leader of his magnificent party, went 
down to political defeat in his race for the Presidency, because, 
forsooth, he had opposed the annexation of Texas; thereby elic- 
iting from his lips the sententious expression, “I had rather be 
right than President,” which has gone ringing adown the ages. 
He, at least, was not afraid to follow his convictions “to the 
last ditch,” utterly regardless of personal or political conse- 
quences. Not so those of his partisan adherents who came after 
him. An accusation of inconsistency does not embarrass them. 
It would only provoke their derisive laughter. They delight in 
incongruities. They are as “deaf to reason as the adder to the 
voice of the charmer.” They change their principles with the 
ease, frequency, and rapidity that a harlequin puts on and off 
his variegated garments, playing the while fantastic tricks, like 
a merry-andrew, to attract attention of the populace, You can 
not deny, my friends the enemy,” that your political perform- 
ances are as grotesquely ludicrous as a pantomime entertain- 
ment. 

For instance, the Democratic party forced a war between 
the United States and the Kingdom of Spain. The Republican 
leaders were opposed to any declaration of hostilities, and it 
required the red flames of the battle ship Maine, blown up by 
treacherous means in the friendly waters of Habana Harbor, to 
light them the way to break the thraldom of Spain’s merciless 
despotism, which had been extended for four hundred years 
over Cuba, Porto Rico, and the Philippine Archipelago. That 
war, short-lived as it was, proyed to be more far-reaching in its 
consequeneces than any contest ever waged in the world’s his- 
tory. Twelve millions of people have been added to our popu- 
lation, and certain international obligations assumed by the 
ratification of the Paris treaty, which the powers of the world 
would not permit us to evade if we desired to do so. 

With brazen-faced effrontery and unbridled audacity the Re- 
publican party has claimed all the glory of this war and its re- 
sulting consequences. I agree with Senator GORMAN, who said 
in the Senate Chamber the other day, when discussing the Phil- 
ippine government bill: “There is no longer any question 
whether we shall remain in the islands. That seems to have 
been fixed by the decree of the American people.” The flag 
which we have planted there, through the action of a Demo- 
cratic Congress, will remain there—the flag of the American 
Constitution and the ensign of freedom the wide world over. 

Here, then, is another instance in which the Republican party, 
camping to-day where the Democratic party camped last year, 
is trying to perform the juggler feat of swallowing its own 
teachings, to reverse its lifetime history and to appropriate to 
itself still another one of our Democratic principles. 

President Roosevelt, to his credit be it said, has lived in the 
open, in “the eye of the light and the face of the sun,” upon 
the broad plains of the West, on the wide prairies, along the 
streams and in the valleys, on the hillsides and mountain tops. 
He knows the people and is acquainted with their needs. He 
has felt the throb of the popular heart and is stirred by the 
popular impulse. His phenomenal victory in November last 
has not blinded his eyes to the urgent demands of the people. 
Before his nomination last year a delegation representing sub- 
sidized interests visited him at Washington, with the object 
in view of extorting from him a pledge that if elected to the 
Presidency he would do nothing to interfere with existing busi- 
ness conditions. His reply was characteristic of the man: 
“Gentlemen, I have no Wall street ticker in the White House.” 
The President, wiser than his party leaders, has seen the hand- 
writing on the wall, has heard a cry to which their ears are 
deaf—the cry of the people. “The voice of the people is the 
voice of God ”—a voice crying in the wilderness: “Prepare ye 
the way of the Lord; make His path straight.“ In plain Eng- 
lish, with the courage of his convictions he is making an hercu- 
lean attempt to save his party from everlasting political damna- 
tion. . 

William Jennings Bryan has unflinchingly stood for every re- 
form, in the shape of remedial legislation, now recommended by 
the President. The Republicans denounced the former as a dis- 
turber of the public peace, as anarchistie in his tendencies, and 
abused him like a cutthroat, pickpocket, and footpad; and yet 
to-day, with an admirable flippancy, they commend the latter as 
a preeminently wise and farseeing statesman. Ah, my friends, 
what change is this that has come so quickly over the spirit of 
your dreams? Touching this proposed legislation, what is the 
difference between Colonel Bryan and Colonel Roosevelt? Echo 
answers, What?“ The proper response to this question is easy. 
The good old “ God and morality ” party is no longer one of con- 
viction, but of expediency merely. Bryan has no official patron- 
age to dispense, therefore he is a dangerous agitator. Roose- 
velt, as Chief Executive of the greatest nation on the earth, has 
multitudinous offices to distribute, therefore he is a patriot. Let 
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me tell you that by no such meretricions methods are you going 
to deceive the people. They will surely weigh you in “ the bal- 
ances,” and beware lest you are “ found wanting.” 

The President has cracked the Executive lash over the heads 
of his party leaders and forced them into line. He still holds 
the whip handle. In party councils he remains omnipotent—the 


“lord of all he surveys.” Aggressive, strenuous, earnest, and 
autocratic, he has compelled both the rank and file of the Re- 
publican organization to depart from their repeatedly avowed 
policy of standing “pat,” both upon the trust question and in 
opposition to a revision of existing tariff schedules, and to take 
not only one first forward step toward the accomplishment of 
‘a Democratic triumph in the direction of the regulation and con- 
trol of unlawful combinations of capital and the prevention 
of ruthless monopolies, but also toward the permanent estab- 
lishment of the Democratic policy of a tariff just high enough 
to raise a sufficient revenue to defray the legitimate expenses of 
government honestly and economically administered. 

My Republican friends on the other side of the Chamber, 
notwithstanding your boasted slogans of “stand pat” and “ let 
well enough alone,” you will not hesitate for a moment with 
glaring inconsistency to obey the President’s imperious com- 
mands, and to vote now not only for a regulation of trusts, but 
also in the near future for a reduction of tariff taxes upon the 
everyday necessities of life. 

I congratulate you, gentlemen. For many long, dreary, and 
dismal years you have been sitting under the murky shadows 
of night—in the region of darkness. You are looking toward 
the roseate light of the East, flooding earth, seas, and skies; 
you are watching the sunrise—the morning light of truth break- 
ing in upon the blackness of your doubts and fears. It will dis- 
pel the Egyptian gloom that hovers over your political situation. 
It will reveal a condition of affairs you never dreamed of. But 
do not be alarmed at the disclosures thus made. Your politi- 
cal , the President, is going to help you overturn 
heretical theories and quit your nefarious practices. You are 
now already asking forgiveness for your past political sins, and 
are willing to turn your backs upon cherished Republican prin- 
ciples in order to accept the orthodox doctrines of the Demo- 
cratic party. We are happy to hear you sing the glad song of 
repentance, while the rainbow of hope with prismatic colors is 

the skies. We extend to you the right hand of affec- 
tionate welcome and good-fellowship. We will take you to the 
warm bosom of our protecting care. 

I am going to vote, of course, for the Davey bill, reported by 
the Democratic minority members of the Committee on Inter- 
state and Foreign Commerce. When that substitute is de- 
feated (as it will be) I will then vote for the Esch-Townsend 
bill, reported by the Republican majority on that committee. 

I think both bills fall far short of giving the desired relief, 
for reasons which I shall hereafter endea vor satisfactorily to 
explain. 

I have no hostility to railroads nor to vested rights in any 
shape or form. I stand for law and order, public security and 
justice toward all men; and I approach the discussion of the 
questions under consideration absolutely free from any preju- 
dice against railroad corporations. There are some facts and 
figures which could be presented in their favor worthy of se- 
rious consideration. In my State, for example, they pay about 
one-third of the entire taxes, State, county, and municipal. 
They are the most efficient ministers in the civilization of this 
marvelous age and in the matchless growth and development of 
the present century. 

Agriculture, pure and simple, alone and unaided by com- 
meree, has never yet enriched a nation. 

Commerce, which, after all, is but trade either by land or on 
sea, an interchange and exchange of goods, wares, and products 
of one community with another, either by barter or by purchase 
and sale—including gold and silver, jewels and gems, purple 
and fine linen, oil and wine, the spices and perfumes of all lands, 
the fruits of the teeming earth—commerce as thus explained, 
whenever properly extended and vigorously prosecuted, will not 
fail. from her “horn of plenty” to pour wealth and prosperity 
with a lavish hand into the lap of a people not slow to take ad- 
vantage of favoring conditions. - 

Until the age of railroads, transportation by water was the 
chief means of all commercial intercourse. 

Navigation, even in its infancy, long before it was dreamed 
of as a science, went out upon the waterways of the world and 
returned laden with riches, as well as greatness, power, and 
glory, for such cities as Carthage and Tyre, Athens and Venice, 
which in the long ago were emporiums of commanding supe- 
riority. 

The Pheenicians, it is said, were the first navigators. They 
became the most expert seamen in ancient history. As a nation 


they were altogether commercial. They never waged war ex- 
cept when necessary to extend their commercial conquests; 
yet they gave a language to the Hebrews and an alphabet to 
the Greeks, and consolidated an empire which for more than 
four hundred years held its own supremacy against the pre- 
dominance of Grecian and Roman power. On every hand they 
seattered the arts and sciences, letters and learning, wealth 
and culture. Wherever their vessels touched markets were 
ereated, trade relations sprang into existence, distant com- 
munities were brought into communication one with another; 
and in this way they did more to roll on the car of progress 
and civilization than if they had stormed every fortress and 
captured every citadel on every island and along every coast 
of the Old World. 

But the light of the glory of water transportation has waned 
and almost gone out. The iron horse has taken the place of 
the floating palace. There is not a doubt that railroad car- 
riage, chiefly because of its fleetness, has almost superseded 
water transportation, and is to-day the greatest medium of 
commercial intercourse. Whenever and wherever the tracks of 
a railroad are put down on the earth there is a foundation 
begun to be laid for social security, business success, and 
material prosperity. ‘The irresistible logic of events, with the 
accuracy of a syllogism, demonstrates unerringly the truth of 
this declaration. ; 

The State, or county, or city, or community, therefore, which 
secures the largest number of railroads will enjoy the fullest 
measure of the substantial blessings of life—a condition of well- 
being, commercial consequence, abundance, affluence, and earthly 
happiness; the tranquillity and contentment which peace and 
comfort bring. 

Notwithstanding the many advantages which come to the 
people from well-conducted railway lines, some thoughtless per- 
sons have the idea that the description of the beast in the 
Bible is a peculiarly accurate definition of every railroad cor- 
poration: “ Dreadful and terrible, and strong exceedingly; and 
it had great iron teeth: it devoured and brake in pieces, and 
stamped the residue with the feet of it.” 

James Mill, in his Essay on Government, says: 

The end of 5 is to Increase to the utmost the pleasures 
san ee diminish to the utmost the pain which men derive from each 
0 — 

While this is true, the Justinian rule of conduct, “So use 
thine own as not to injure another,” applies to artificial as well 
as natural persons. 

Of railroads, Mr. Justice Caruthers said: 

The poeg of our decisions has been, so far as consistent with the 
safety of life and property, to encourage and protect this most grand 
and useful . of the age. Every reasonable precaution 
must be used to avold injury to others, at the peril of strict and 
ample accnuntability. They enjoy almost a monopoly in the business 
of common carriers, wherever exist, both as persons and prop- 
erty. A necessity to patronize them is i wet upon all, by the cir- 
cumstances of the time; all other modes of travel and transportation 
—— been superseded by this, on account of its greater ease and 
astonishing speed. While, on one hand, the courts should protect them 
with a strong arm against — — demands and injuries to their prop- 
erty rights, which popular prejudice may favor or afflict; on the other, 
the security of life and property rey that they should be held to a 
strict and skillful performance of all the duties imposed on them by law. 

But all right-thinking men, I take it, will agree that the duty 
and obligation above outlined, like all other human duties, have 
correlative rights and immunities, 

A railroad has a dual existence. It is both a private and pub- 
lie corporation. It enjoys some of the attributes of sovereignty. 
It possesses the right of eminent domain. Upon the payment of 
just compensation to the owner it can take any man’s property 
for its own uses and purposes, without his consent and against 
his protest. The law, therefore, wisely imposes, and ought to 
impose, upon common carriers of passengers and freights for 
“hire and reward ”—an instrumentality so powerful for mis- 
chief as well as good—a large measure of responsibility in the 
performance of the important duties they have contracted to 
discharge to the general public by virtue of their corporate 
franchises; and I do not hesitate to declare that rebates, in all 
their protean shapes and forms, whatever the guise they wear, 
must cease. On this subject the public have “a fixed opinion.” 
The people will no longer tolerate the evil. Whenever a rail- 
road company, no matter where it does business, is proven to be 
guilty of the pernicious habit of granting rebates, by which one 
customer or patron is given special rates and better facilities 
in his business transactions than some other customer or 
patron—an unjust, unlawful, and offensive discrimination, by 
which the one enjoys an advantage or obtains a profit at the 
expense or to the pecuniary injury of the other—it is my delib- 
erate conviction that the franchise of that corporation ought to 
be forfeited, its privileges withdrawn, its corporate life de- 
stroyed, its tracks pulled up, and its properties sold at public 
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outcry. It deserves and should receive the death penalty. It 
is an evil that once existed to an alarming extent in certain sec- 
tions of the country—one of which the public complained griey- 
ously and where they had just cause to complain, It is “a 
. thorn in the flesh.” 

The railroads themselyes admit the wrong and are really anx- 
ious to have the nuisance abated; but while condemning in un- 
measured terms this baneful practice, it is also true, and but 
fair to state, that many railway lines have ceased to give re- 
bates in any form. 

Neither of the bills under consideration, in my humble judg- 
ment, are adequate to eradicate another and peculiar type of the 
rebate vice, the one more hurtful than all others to shipper, 
buyer, and consumer. The remedies these bills propose are 
merely partial. The overshadowing evil is the special terminals 
owned by individuals and the private-car system. The measures 
we are now considering lack the power to prevent the rebates 
afforded by these private facilities or to stop cut rates, or to 
regulate private cars and private-car lines, or private terminals. 
When the Republican majority passed the Elkins bill, known 
as the “antirebate law,” they expressly provided it should not 
apply to private cars or terminals, and it is manifest that the 
Interstate Commerce Commission will have no authority to 
prevent these private-car owners from getting rebates, unless 
we enact legislation here extending the jurisdiction of the Com- 
mission over them. 

On this subject the President speaks in resounding tones. 
his message he uses this language: 

ive to keep the highways of commerce o 
„„ do this It is 8 to put a phn Rete 
stop to all rebates. Whether the brs or the railroad is to blame 
makes no difference; the rebate must stopped: the abuse of the pri- 
vate car and private terminal-track and side-track systems must be 
stopped, and the legislation of the Fifty-eighth Congress, which declares 
it to be unlawful for any person or corporation to offer, grant, give, 
solicit, accept, or receive any rebate, concession, or discrimination in 
JJ Ae E 
ported at a less Tate than that named in the tariffs published by the 
carrier, must be enforced. 

The owners of these private cars possess an iniquitous ad- 
vantage over all competitors. The evidence taken down in the 
hearings before the committee discloses that practically all pri- 
vate refrigerator car lines have been absorbed by the Armour 
Car Line Company. They charge the railways a fixed mileage 
under exclusive contracts—agreements not to use any other cars 
than the Armour brand. It is no wonder then that they enjoy 
a monopoly, not only in the shipment of dressed meats and pack- 
ing-house products, but also in the transportation of fruits and 
vegetables and in handling poultry and eggs and the output 
of the dairy business. These private-car companies make enor- 
mous profits, without rhyme or reason,” by moving their cars 
to meet the demands of trade and as business exigencies re- 
quire from place to place—from the cold latitude, where apples, 
potatoes, and celery grow, in Michigan, southward, where the 
red cherries and berries ripen, in Virginia; thence to Georgia, 
where the peach and melon are produced in luxuriant profu- 
sion; thence to the truck-growing regions of Alabama, Florida, 
and Mississippi; thence westward to California and the golden 
shores of the Pacific, hauling every year fruits and vegetables 
from all these States, as well as large quantities of the best 
oranges on the round globe from Florida and California. 

The evidences further show that these private-car lines have 
advanced their charges thrice’ over within the past six years, 
say, from $20 per car for a given distance to $55 per car for the 
same distance. 

There can be no doubt that this car trust is a great and grow- 
ing evil, and some legislation should be speedily enacted to 
break down the monopoly. 

The shipper has no alternative except to patronize the 
private-car system. He is like the young Irishman who en- 
listed in the army. He said he was forced to volunteer. For 
instance, it is claimed, and not denied, that the beef trust 
shippers in Chicago and other great cities get a much lower 
rate than the ordinary shipper who has to rely on railroad 
companies for the transportation of his goods. 

It is an open secret that men like Rockefeller and Carnegie, 
by means of their side tracks and private terminal facilities, 
have been able to secure such low rates for the carriage of their 
stupendous volume of freights as not only to undersell all com- 
petitors, but to destroy all competition as well. As a conse- 
quence, they are ranked to-day amongst the richest men in the 
world. 

The bills under consideration, I respectfully insist, do not 
even touch upon these gigantic evils, these twin monsters of 
vice, which figure so conspicuously in the transportation prob- 
Jem. Permit me, right here, to state that the Hearst bill con- 
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tained provisions which did seek to restrain and regulate these 
mischievous violations of justice and right, but that measure, 
so far as it related to these propositions, does not appear to have 
received favorable consideration by the Committee on Inter- 
state and Foreign Commerce. My criticism, therefore, is that 
we are now playing Hamlet with Hamlet left out of the play. 

The owners of these private cars contend that they do not 
come within the provisions of the interstate-commerce act as it 
now exists. Any measure, I care not from what quarter it may 
emanate, which does not extend the authority of the Commission 
over these lines, as mediums of interstate commerce, so as to 
regulate their charges, is lamentably inadequate. 

There are numerous business concerns in all sections of the 
country, having several miles of private side tracks, switching 
privileges, and terminal facilities. I have not time to enumerate 
them. These accommodations, by whatever name called, enable 
the owners to secure special rates, which are but a subterfuge, 
device, or scheme to cover up and hide from the eyes of the pub- 
lic unjust rebates. They obtain a division of freight on all cars 
delivered to connecting roads by means of their private terminals, 
and receive compensation for services rendered which is unfair 
and excessive. These abuses can not be rectified until these ter- 
minal companies are placed under the control of the Interstate 
Commerce Commission. In their last report the Commission 
say: 

The terminal road is, in our judgment, one of the most dangerous 
means for the preferring of favored shippers at the present time, and 
we earnestly call the attention of Congress to this situation. * * * 
The important thing to which we call attention is the growth of these 
priren Until recently it is our impression that they have been 
argely confined to a few instances. ‘To-day they are extending in all 
directions, and unless checked must soon become general. 

Now, my friends on the west side of the center isle, having in 
a fashion sought to regulate railroads and to appease the labor 
vote, notwithstanding our distinguished Speaker advises you 
to “stand pat“ and not tamper with the tariff, I venture the as- 
sertion nevertheless that in the extra session, to be called some- 
time during the present year, you, at the President’s dictation, 
will be falling over one another in your efforts to revise tariff 
schedules. “ Millions for defense, but not a penny for tribute,” 
is the manly declaration of every patriotic citizen. 

Thomas Jefferson, as one of the tenets of his political faith, 
as one of the foundation stones upon which the superstructure 
of Democracy was reared, made this proclamation: “ There 
shall be no taxation beyond the rigid necessities of government.” 

The Republican party favors a wall at sea, a high protective 
tariff—“ protection for the sake of protecting ;” while the Dem- 
ocratic party favors a tariff“ for revenue only.” 

A crisis evidently is at hand. Great economic problems con- 
front us. Everywhere, from the Lakes of the North southward 
to the Gulf and westward to the Pacific, the people—the plain, 
common-sense, honest, unterrified people—stand firmly united 
on a platform of opposition to oppressive war taxes, which, un- 
der the slogan of “ protection to the American industries,” are 
retained by the Republican party, under the Dingley bill, in 
obedience to the dictation of the “ robber barons” of the North. 
To the people these despoilers cry “ Peace! Peace!“ when there 
is no peace. To them they prate about protection of their 
rights and interests, when there is no protection. The word 
is a misnomer. Under a legalized system of outlawry and brig- 
andage these protection lords of creation” have been steadily 
accumulating millions of blood money by levying unholy tribute 
upon the humble sons and daughters of toil. Surely their 
yoke is not easy and its burden is not light. 

We have been repeatedly told by Republican leaders that 
these taxes do not hurt because they are not collected directly 
from the people—that they are not felt because they are not 
seen. The “knight of the road,” who, crouching by the way- 
side, springs from his hiding place as some unsuspecting vic- 
tim passes by, and with a drawn dagger in hand, glittering in 
the light of the moon, demands his purse or his life, is no more 
a felon than the midnight burglar who breaks in and steals 
while his victim sleeps. The fact that these tariff duties are 
collected insidiously—in ambush as it were—indirectly, in 
the shape of higher prices for the necessities of life, instead of 
by direct taxation, does not make the exaction less onerous or 
unjust. Let me illustrate this: Suppose, for instance, one of 
you should purchase a woolen suit of dress goods, manufactured 
here, worth in the market, say, $25. A better suit than that 


can be bought in Europe for $15. Here is a difference of $10. 
Now what becomes of this remaining sum? The answer is 
plain. It either goes into the Treasury vaults of the nation or into 
the pocket of the manufacturer, while you, unconsciously, have 
paid $10 of oppressive taxes in the guise of a tariff duty. Al- 
though not collected directly, and therefore not seen, you never- 
theless feel the weight of the burden which rests upon you. 
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The Democratic party has been sneeringly called a “ poor 
man’s party.” It was founded by Jefferson, who trusted the 
people. Democracy means a rule of the people; a government 
of the people, for the people, and by the people. It proceeds 
upon the doctrine that the people are capable of self-government 
and are the source of all legislative and political power. De- 
muocracy teaches the important lesson that the people are best 
governed when least governed; that the Union is a federation of 
limited authority; that the States are equal and have reserved 
to themselves all power not delegated to the General Govern- 
ment, and that they alone have the right to regulate their own 
internal affairs and domestic concerns. Democracy is opposed to 
centralization. It favors home rule and local self-government. 
Every man, whether rich or poor, high or low, educated in 
a college or taught in a cabin, whether he lives in a palace or 
dwells in a hovel, if worthy and well qualified, has the right to 
aspire to the loftiest office in the gift of the people. 

Democracy inculcates “ equal rights to all; special favors to 
none.” 

The Republican party was founded by Hamilton. He was a 
sincere and patriotic man. He was the trusted friend of the 
great Washington, and rendered distinguished services for his 
country in the Revolutionary war; but he distrusted the people. 
He believed in a strong government, which could reach out its 
long arms from a central point—the nation’s capital—and inter- 
meddle with and sway and control the affairs of the different 
States. He advecated an educational and property qualification 
for voters—a government of the classes, and by the classes, in 
contradistinction to a government of the masses, and by the 
masses. 

The Democratic party is the party of the masses, the Republi- 
can party is the party of the classes. 

Talk to me, if you please, of a third party—of a people’s party. 
The Democratic party is the people’s party; and there can never 
be any other people's party so long as the people themselves 
love liberty and respect popular rights. 

The Democratic party has not yet accomplished its mission, 
nor lost its power to do good; and with confidence I assume 
that a career more fruitful, enduring, and illustrious than it has 
ever yet attained, a career more brilliant than it has ever en- 
tered into our imaginations to conceive, and more dazzling than 
it has ever been given to the tongue of man to picture or de- 
scribe is yet open to the people if they are but true to them- 
selves and alive to the importance of the mighty issues which 
this day confront them. 

Nearly the whole legislation of the Republican party for 
forty years past has been enacted in favor of capitalists, cor- 
porations, monopolies, combines, and trusts. As a consequence, 
the wealth of the land has amassed in the hands of a few men. 
Only think of it! To-day a half dozen men virtually own and 
control the great carrier agencies and facilities, both by land 
and sea, of this vast country, and can fix the price of food and 
fuel, shelter and raiment by simply settling the rate of trans- 
portation. 

Our Revolutionary forefathers were the wisest and grandest 
men who have ever lived under the cycles of the sun. They 
framed a Constitution, which, in the lofty language of the great 
Gladstone, was and is “the most wonderful piece of work ever 
struck off at a given time by the brain and purpose of man.” 
With a knowledge and experience of the evils resulting from the 
English system of allowing the eldest-born son to inherit the en- 
tire patrimony, and the estate thus to descend from sire to eld- 
est son down through countless generations, these patriotic men, 
apprehending danger to the liberties of the people from a 
moneyed oligarchy, prohibited the creation of titles and dig- 
nities and abolished the law of entail and primogeniture in 
order to prevent the accumulation of large properties in the 
hands of a titled aristocracy—in the grasp of a heartless plutoc- 
racy. They desired that the abundance which Providence in 
His beneficence had showered down so plenteously upon us 
should be distributed generally, with something like equality, 
amongst the masses of the people. They knew that the history 
of the human race had demonstrated, and still demonstrates, 
the truth that whenever and wherever vast riches have been 
amassed by a few men, and managed for their own selfish ag- 
grandizement, they have never failed, and will never fail, to 
prove detrimental to a country’s 

The concentration of gigantic fortunes in the grip of a fa- 
vored few is the greatest menace—the most overshadowing 
danger—in my humble opinion, to the safety of this Govern- 
ment and to the rights and liberties of the people which can 
eyer confront us. 

At the commencement of our late civil war we are told that there 
were not more than three millionaires in the United States. 
When the will of Stephen Girard was probated in Philadelphia 


and his estate was estimated at $5,000,000, the citizens of this 
Union stood on the tiptoe of amazement and marveled greatly 
at the proportions of this mammoth fortune. When John Jacob 
Astor died in the city of New York, and his estate was counted 
at $12,000,000, the world was dazzled and dazed at the resplen- 
dent glory of such opulence. Under the tariff legislation of a 
radical Congress millionaires to-day are numbered by thousands. 
This tariff, which was enacted to meet the exigencies of war, 
has enriched, it is said, about 10 per cent of the population of 
the United States by exacting tribute from the other 90 per 
cent. How paltry the fortunes of Stephen Girard and John 
Jacob Astor alongside the enormous wealth of a William II. 
Vanderbilt. When he died a few years ago he left an estate 
valued at $200,000,000. He had $55,000,000 nontaxable United 
States bonds; and yet, we are told, paid taxes only on $100,000 
worth of personal property. The balance sought shelter, fled to 
cover, under laws which suffered him to avoid his just por- 
tion of the burdens of government, and enabled him to say with 
impunity, “the people be damned.” It is estimated that the 
combined fortunes of the Vanderbilts to-day will aggregate 
$450,000,000. Think of it! Can you grasp it? Do not your 
minds stagger in the comprehension of an amount so immeas- 
urable? John D. Rockefeller is estimated to be worth $1,000,- 
000,000, and is said to be the richest man singly in the 
world, while his unfortunate brother, William, is worth only 
$400,000,000. Jay Gould, at his death, bequeathed to his chil- 
dren immense possessions rated at $150,000,000. Russel Sage is 
reputed to be worth $100,000,000; Philip Armour about $50,- 
000,000, while J. Pierpont Morgan strides the earth like a 
mighty Colossus; and thus the count goes on. 

You have read of the mines of King Solomon—of the won- 
drous treasures there hidden away from the face of man; but 
what were these treasures in comparison with the fortunes of 
the Vanderbilts? You have read the extravagant fiction of 
Alexander Dumas, where the Count of Monte Cristo, escaping 
from prison, went to an island cave, in obedience to the direc- 
tions of a crazy monk, and there found jewels and gems and 
sapphires and rubies and diamonds and precious stones valued 
at millions, and, thus equipped with these princely means of 
vengeance, returned to Paris a veritable demigod amongst men, 
to punish his enemies and bring ruin and disaster upon their 
hopes and aspirations, their plans and enterprises; but what 
was his fabled fortune in comparison with the estates of the 
Goulds? Aladdin, with his magie lantern, could cause castles 
and palaces and retinues and countless gold and lavish per- 
sonal adornments to spring out of the earth, and could do 
many other extraordinary and supernatural things by aid of 
his lamp and his conjuring hand; but Rockefeller’s $1,000,000,- 
000 can build more royal palaces and more impregnable castles, 
can employ more servants and retainers, and purchase more 
articles for personal ornamentation than all the extravagant 
creations of Aladdin’s lamp—even with an electric light in it. 

Do not misunderstand me. I am not inveighing against the 
acquisition of wealth. Riches when properly employed are 
blessings. It is not money, but the love of it, that the Bible 
declares to be the root of all evil; still I can not refrain from 
saying that there must be something radically wrong in our 
legislative enactments when one man, in an ordinary lifetime, 
can accumulate a hundred or more million dollars. These for- 
tunes, which I have described, were accumulated under tax laws 
of the Republican party, which make offensive discrimina- 
tions against the poor, which nourish monopolies and trusts, 
and which encourage gambling, not only in stocks and bonds, 
but in the very necessities of life, under so-called “ contracts ” 
for “future delivery,” where there is no intention to receive 
the commodity on the one hand or to deliver it on the other, but 
merely to pay the differences in price according to the fluctua- 
tions of the market. This is not legitimate speculation, but 
gambling in its most enticing and pernicious form. 

These are questions in which the people are vitally interested. 

Five empires, at least, have risen and in the drama of the 
world’s history have flourished, fallen, and passed away. They 
are the Assyrian, the Persian, the Egyptian, the Grecian, and 
the Roman empires. One after the other they arose and grew 
in greatness, power, and glory until the few oppressed the many, 
and then these brilliant and puissant dominions tottered, fell, 
and crumbled into ruin. 

When Egypt went down 2 per cent of her population owned 97 
per cent of her wealth. 

The people were starved to death. 

When Babylon went down 2 per cent of her population owned 
all of her wealth. 

The people were starved to death. 

When Persia went down 1 per cent of her population owned 
all the land. 
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The people were starved to death. ; 

When Rome went down 1,800 men owned all the then known 
world. 

There are 40,000,000 people in England, Ireland, Scotland, and 
Wales, but 100,000 people own all the land in the United King- 
dom. 

for the last twenty years the United States has followed rap- 
idly in the footsteps of these old countries; so that to-day 40,000 
persons own 67 per cent of the wealth of this opulent new 
country. 

Millions of acres of the public domain have been donated by 
Republican Congresses to railroad corporations, 

It is evident that in twenty-five years, at the gait we are 
going, there will be in this American Union none other than 
tenant farmers; and our country itself will be in a condition 
similar to that of Ireland to-day, owned and managed by foreign 
landlords—cursed by “landlord absenteeism.” 

Louis XVI and his bride, the beautiful Marie Antoinette, were 
sent to the block and their heads cut off by the guillotine for 
simply neglecting the welfare of their needy and hungry sub- 
jects. While the king and queen were feasting at court, certain 
bread merchants of Paris got up a “ corner” on breadstuffs and 
produced the historie“ bread riots” of France. These disturb- 
ances precipitated a revolution. Hearing a noise in the street 
before his palace at Versailles one day, the king remarked: “A 
mob in the street.” A courtier replied: “ No, sire; not a mob, 
but revolution.” And his words were prophetic. The dragon's 
teeth had been sown for years in the soil of la belle France, and 
the yield at last was an abundant barvest of armed men, on hill 
and in plain, on rock and in dale; and when that fearful 
moment, big with the fate of a mighty nationality, did come— 
when the black flag waved night and day from the great towers 
of Notre Dame—thousands of men rose up in a moment, as one 
man, from their vineyards and olive groves to resist oppression. 
They drenched their country in blood, brought about the Reign 
of Terror, overthrew the monarchy, and executed their royal 
rulers. The patient and long-suffering French peasants, when 
once aroused, in their madness and fury fought like incarnate 
demons from hell. 

I pray we may never again have occasion to resort to arms 
in this nation to redress any grievances; still we can not dis- 
guise the fact that we find these very “corners” of frequent 
occurrence amongst us. 

Philip Armour, for instance, and other heartless speculators 
like him, by touching a telegraphic button in their private offices, 
can send messages all over this broad land to buy up our surplus 
corn, wheat, and meat, to be hauled in private cars, and in this 
way can raise the price of the everyday necessities of life to suit 
their own sweet will and pleasure by simply “cornering” the 
wheat and meat markets of the country. 

It is not, therefore, to be marveled at that deep distress and 
unrest should prevail. Strange spectacles are abroad in the 
land. On every hand we hear sounds of general plunder, and 
witness the made haste with which the few are endeavoring to 
monopolize the gifts of God's bounty to the many. The lavish 
fruits of the earth—the Father's bread to his children—are 
gambled over, “ cornered,” and put in trusts. The masses are 
robbed that conspirators, by manipulating the market price of 
our necessary commodities, may become millionaires. Capital 
assumes autocratic power and defies the people when they stand 
up in their might and wrath and declare: “ Thus far shalt thou 
go and no farther.” 

But a day of reckoning is coming. God’s laws are eternal. 
His retribution will yet overtake and overwhelm them. Out of 
the mouth of his servant He has spoken with the voice of om- 
nipotence : 

“He that withholdeth corn the people shall curse him.” 

. “Woe unto him that buildeth his house by unrighteousness 
and his chambers by wrong; that uses his neighbor’s service 
without wages, and giveth him not for his work.” 

The laws of justice are fundamental, and belong to the whole 
human family. Justice displays the world clothed with the 
bounties of Deity and recalls humanity to itself. 

These trusts are contrary to the genius of our institutions, 
and were not heard of until the Republican party came into 
power. Mr. Blaine, the shining light of Republicanism, declared 
these combines were matters purely of private concern, and Con- 
gress did not have the power to prevent or restrain them. How 
different the declaration of Thomas Jefferson: “There shall 
be no costly splendor of administration; no favored class or 
monopolies.” 

And how different, too, the recent unanimous decision of the 
Supreme Court of the United States in the beef-trust case, hold- 

lug that the law upon the statute books was amply sufficient to 
restrain, regulate, or control all combinations of capital. 


We all have our grievances brought about by inimical class leg- 
islation enacted by the Republican party in the interest of trusts, 
corporations, monopolies, and combines. The Democratic party 
is pledged to redress these grievances by breaking down those 
barriers erected by radical legislation, which alienate and op- 
press the people. The Republican party is pledged to continue 
the present laws, which enable special and privileged classes to 
fatten with insolence and pride at the expense of the masses. 

The sunlight of liberty is dispelling the darkness of ignorance 
and doubt. The car of progress is rolling on. The people are 
growing more enlightened every day. They are marching on- 
ward to victory, and success will yet crown their every effort. 

It is time for all of us, Democrats and Republicans alike, to 
stand by the “old landmarks ”—to return to the ancient in- 
tegrity which marked the earlier days of the Republic, and to 
those grand principles of our forefathers, upon which this splen- 
did Government was reared. ' 

Thank God! the people are alive to the importance of the 
pending issues. They will not turn back from the path they 
have entered, they will not halt in the race they are running; 
but with the very rocks around them for altars and the blue 
skies above their heads for liberty’s dome they will press on in 
this glorious contest. They have set up a standard in the land. 
They have blown a trumpet in every valley and on every hill- 
side. They have burnished their shields and brightened their 
armors. They will rush on and pause not until, with a sword 
as strong as that of Gideon of old, they cut down and destroy 
all hostile forces standing across the pathway leading to a 
speedy and substantial relief from the grievances which oppress 
them. Then, and not until then, may we listen to the glad 
tidings sung by angel band: “ Peace on earth, good will to men.” 
[ Applause. } 


The Importance of the Cotton Industry. 


SPEECH 


oF 


HON. JOE T. ROBINSON, 


OF ARKANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, January 16, 1905, 


On the following resolution : 


“Joint resolution (H. J. Res. 185) authorizing and directing the Di- 
rector of the Census to collect and publish additional statistics re- 
lating to cotton. 


“ Resolved, eto., That the Director. of the Census be, and he is hereby 
authorized and directed to collect and publish on the same dates an 
at the same time he makes publication of the ginners’ reports of cot- 
ton prodaction provided for in section 9 of an act of Congress entitled 
‘An act to provide for a permanent Census Office, approved March 6, 
1902,’ annual statistics of the consumption of cotton, the surplus of 
hades „held by the manufacturers, and the quantity of cotton ex- 
ported. 

Mr. ROBINSON of Arkansas said: 

Mr. Speaker: This resolution was referred to the Committee 
on Census and the following report was made by that com- 
mittee : 


The Committee on the Census, to whom was referred House joint 
resolution 185, Saving had the same under consideration, submit a 
report recommending the following amendments: 

ine 9, after the word " two,” strike out the word “annual.” 

Line 11, after the word “ exported,” add the following: 

“the statistics to be summarized as of September 1 each year, so as to 
show the cotton production and consumption of the preceding year.” 

This resolution makes provision for the collection and publication 
of additional statistics relating to cotton and Is intended to supplement 
the work now being done by the Census Bureau relating to that sub- 

t. It is confidently believed these statistics will prove of great 

mefit to all producers of cotton, as well as those engaged in its manu- 
facture, and in support of this belief a letter from the Director of the 
Census Is herewith submitted and made part of this report: 


CENSUS OFFICE, 
Washington, D. O., January 7, 1905. 
Dran Sır: I have the honor to acknowledge your request for in- 
formation as to the probable cost of collecting the data called for by 
1 joint resolution 185, introduced by you on January 4, 1905, as 

‘olows : 

-“ Resolved by the Senate and House Si Representatives of the United 
States of America in Congress assembled, That the Director of the Cen- 
sus be, and he is hereby, authorized and directed to collect and pub- 
lish on the same dates and at the same time he makes publication of 
the ginners’ reports of cotton production provided for in section 9 of 
an act of Congress entitled ‘An act to provide for a permanent Census 
Office, approved March 6, 1902,’ statistics of the consumption of cot- 
ton, the surplus of cotton held by the manufacturers, and the quanti 
of cotton exported, the statistics to be summarized as ef September 
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of each year, so as to show the cotton production and consumption of 
the preceding year.” z 

In reply I beg to say that the cost of gathering the statistics of cot- 
ton consumption, stock held by manufacturers, and cotton exported, 
assuming that the information is to be collected by correspondence on 
blanks furnished by the Census Office, in franked envelopes supplied by 
it, would be inappreciable in amount, and would uire no increase in 
the a already voted by the House of Representatives for 
carrying on the work of the Census Office during the coming fiscal year. 
The monthly statisties of cotton exports are already collected by the 
Government and can be included without any expense whatever. 

It would cost a large sum of money to collect this information in any 
other way than through the mails. There were 1,055 cotton manufac- 
turing establishments in the United States in 1900, located in 35 differ- 
ent States in all parts of the Union, and the number has since largely 
increased. There were, in addition, 921 hosiery and knit-; estab- 
lishments, many of which make their own yarns from their own su 
plies of raw material. There are several hundred additional mills 
manufacturing textile specialties which buy cotton in the raw state. 
To secure monthly reports from, say, 2,500 widely-scattered mills by 
personal visits from representatives of this office would involve the 
salaries and traveling expenses of not less than 100 special agents, 
which would mean an expenditure of approximately $150,000 a year. 

I do not understand that your joint resolution contemplates this 
method of inquiry, or that resort to it would be necessary. The data 
asked for are at all times available from the books of the manufactur- 
ing consumers of cotton; its collection and publication in the manner 
suggested could work no injury to any. manufacturer, and would be of 
great benefit to all those enga in the production, handling, sale, or 
manufacture of the staple. here exists no reason, therefore, 
why any manufacturer should object to supplying the data called for, 
since it would involve little or no extra labor or expense in the conduct 
of his business. I do not believe that the cotton manufacturers would 
refuse or neglect to supply this data by mail at stated intervals in 
compliance with a law of Congress and without resort to the penal 
provisions of the census act, which would undoubtedly apply in this 
case as they do in all others, including the ginners of cotton, where 
specific information is called for under conditions which protect the 
individual manufacturer or manufacturing corporation from any reve- 
lation of private business affairs. 

I can conceive no reason why the cotton growers should be called 
upon to furnish, through the ginners, definite information regarding the 
annual production of cotton which does not apply with equal force to 
the manufacturing consumers of cotton. From an economic point of 
view, and with reference to supply and demand, the one class of sta- 
tistics is as important as the other. It so happens that cotton is the 
single great staple regarding which it seems to be possible, by proper 
organization, to obtain the exact data both of production and con- 
sumption. I regard it as important, from an economic int of view, 
to test the question in the manner proposed by your joint resolution. 
It is clear, or at least it seems to me to be clear, that if exact data, 
both as to supply and demand, regarding a great staple like cotton 
can be regularly collected, from time to time and year by year, the 
speculative sibilities in respect to that staple will be uced to the 
lowest possible minimum and the interests of the public at large and 
of all those legitimately concerned protected and safeguarded. It can 
do no harm to try the experiment, since it will cost so little money. 


Very respectfully 
Ez 7 S. N. D. Norra, Director. 
Hon. A. S. BURLESON, 
House of Representatives, Washington, D. C. 


These statistics will unquestionably make more complete the infor- 
mation with reference to the supply of cotton, and it is hoped it will 
tend to further curb the speculative influence upon the cotton market. 

The committee therefore recommends that the joint resolution be 
amended as suggested and as so amended it do pass. 

The power of our Government is now being directed toward 
the advancement and development of the agricultural indus- 
tries of the country. The Department of Agriculture has been 
created and equipped with competent officers and employees 
who have brought to the study of subjects relating to the culti- 
yation of the soil a high degree of scientific knowledge and of 
modern invention. Arid areas have been reclaimed, new and 
foreign varieties of production have been made profitable, 
rocky glades have been converted into fertile fields, the hill- 
tops have been crowned with verdure, and the desert has been 
made to yield rich fruitage for the sustenance of mankind. 

By conducting experiments, examining the various soils, di- 
versifying crops, increasing the productive capacity of the 
soil, great advancement has been made in the science of agri- 
culture. When by experiments the Government has determined 
what character of soils will produce, in most profitable quanti- 
ties, certain products, where these soils are to be found, and 
adverse conditions are taken into consideration, encountered, 
and overcome, this great branch of industry will become still 
more profitable. While I abhor paternalism in any form, I 
can not fail to observe the ever-growing tendency on the part 
of our Government to extend its favoritism and special privi- 
lopos to certain classes and to peculiar institutions and indus- 

es. : 

For instance, manufactures haye long been the objects of 
attentive solicitude on the part of our national Congress. For 
the protection and encouragement of home manufactures high 
tariff duties haye been imposed upon goods imported from for- 
eign countries, and the American consumers, composing the 
great mass of our citizenship, have, in this way, been com- 
pelled to pay tribute to the manufacturer. 

In other instances the Government has paid out of a common 
fund in its Treasury, received from the manifold sources of rey- 
enue, large sums in the form of bounties for the alleged encour- 


agement and maintenance of our new industries. I do not be- 
lieve, sir, that it is properly within the province of government 
under our Constitution and laws to exercise the power of taxa- 
tion for such purposes. The principle that taxes should only 
be collected to defray the necessary expenses of the Govern- 
ment economically administered is deeply embedded in my con- 
science. The appropriation of moneys collected by taxation 
from the Treasury of the United States as bounties is unjust 
and contrary to the legitimate functions of government, 


BUT THE EXPENDITURE OF PUBLIC MONEYS IN SCIENTIFIC RESEARCH, 


such as the promotion and advancement of agriculture, is de- 
pendent upon other principles and is not analogous to the doc- 
trine of protection as generally advocated and understood. 


THE PURSUIT OF AGRICULTURE HAS OFTEN BEEN DECLARED THE BASIS 


OF OUR NATIONAL PROSPERITY. 3 
Every waste area reclaimed and made fertile becomes the 
possible location for new homes, the scene of new enterprises 
and institutions. Every foreign product demonstrated to be 
producible on our own soil becomes a new means of comfort to 
our citizens, new evidence of our industrial and commercial 
independence. 


THE AMERICAN FARMER 


represents the highest ideal.of American citizenship. He has 
always borne, at least, a fair share of the Government's bur- 
dens. He has paid taxes on his property at its actual 
valuation, while many of our citizens engaged in other occupa- 
tions have sought to avoid this duty. The farmer has not 
sought the aid or support of the Government in the pursuit of 
his business, but has been content to rely upon his own en- 
terprise, his individual industry. His arm has conyerted the 
solitude of the forest into the merriment of the open meadow 
and the smiling fields; he has marched in the front ranks of 
civilization; has stood for that which is noble and exalted in 
private and national~affairs. His energy and industry have 
supplied the markets of the world with their ever-varying 
commodities. 


THE CULTURE OF COTTON 


in our Southern States is perhaps the most important branch 
of agricultural industry. For years the southern cotton fields 
have supplied the markets of the world. The balance of trade 
in fayor of the United States has been maintained, declares the 
Secretary of Agriculture, largely through the exportation of 
cotton. Experiments have been made and are now being made 
in Germany, India, and Egypt to ascertain whether or not this 
staple product can be produced profitably in those countries and 
their dependencies. Still the United States is supplying and 
will continue to supply by far the greatest portion of the world’s 
demand for cotton. 

Recognizing the importance and advantage of accurate in- 
formation, the United States Government has heretofore pro- 
vided for the collection and publication of statistics relating to 
the amount of cotton ginned in the United States. This knowl- 
edge furnishes the basis for both the manufacturer and specu- 
lator to seek to control the price of cotton. 

There is at present no provision of law for the collection and 
publication of statistics relating to the consumption of cotton 
or the surplus of cotton held by our manufacturers or the quan- 
tity of cotton exported for foreign consumption. It may be 
seen at once that while the manufacturer may know through the 
instrumentality of the Government the actual amount of cotton 
ginned in the country, and in that way approximate the amount 
of cotton produced, the farmer has absolutely no means of as- 
certaining the amount of cotton which the manufacturer has 
on hand, which is of great importance in fixing the price of his 
product. 

The adoption of this resolution can work harm to no honest 
man nor injury to any legitimate enterprise. If the manufac- 
turer is entitled to use the instrumentality of the Government 
through its Census Department in collecting statistics with 
reference to the amount of cotton which he has for sale, why 
should not the farmers have the privilege of knowing through 
the same instrumentality the amount of cotton with which the 
manufacturer is already supplied, which, when considered in 
connection with his capacity for consumption, would enable the 
farmer to arrive at a conclusion as to the additional amount of 
cotton that he will require? 


THE OLD DOCTRINE THAT SUPPLY AND DEMAND REGULATE PRICES HAS 
BECOME ALMOST OBSOLETE. 

It should be revived. It is a two-ended whip to the back of 

commerce, urging and speeding it along open highways. Under 

present conditions the Government makes the manufacturer 


44 


APPENDIX TO THE CONGRESSIONAL RECORD. 


acquainted with the supply and does not acquaint the farmer 

with the demand for his product. 

It is not here a question as to the advisability of procuring 
cotton statistics. That has already been provided for by law. 
It has simply become a question of justice. The rules of fair 
dealing require that both parties to the barter should haye full 
knowledge of the conditions affecting the exchange. 
should the cotton farmer be required to tell the manufacturer 
how much cotton he has on hand if at the same time he can 
not demand of the manufacturer an answer to the question, 
“How much cotton will you need to supply your mills, and how 
much have you already on hand?” 

I do not mean to be understood as saying that the doctrine 
of this resolution would bring about an ideal condition with re- 
gard to the production, sale, and manufacture of cotton. Such 
an assertion would be idle, absurd. What I do mean to say 
is that the Congress, having in contemplation the betterment 

: of both the manufacturing and agricultural classes, require that 

they should be placed upon a level and given equal advantages, 

equa] information, concerning transactions which must occur 
between them. 

THAT THE LAW OF SUPPLY AND DEMAND HAS NOT BEEN THE SOLE 
FACTOR IN DETERMINING THE PRICE OF COTTON MUST BE AGREED TO 
BY ALL. 

Other factors have entered into the equation. Other influ- 
ences have sought to minimize, and, I believe, have sometimes 
succeeded in accomplishing it, the power of this great law over 
this important industry. I do not pretend to understand them 
all, but I am firmly of the conviction that 


THE PERNICIOUS HABIT OF DEALING IN FUTURES, 


as certain transactions have become publicly known, has some- 
times, at least, completely nullified the effect and influence of 
the legitimate laws of trade in so far as the price of cotton is 
concerned. 
Prices have a few times been inflated and often been de- 
pressed to such an extent as to make it questionable whether a 
longer continuance of cotton growing will be profitable to our 
southern farmers. I have not the time to enter now upon a full 
discussion of this subject. It is of so much importance that it 
requires and should receive distinct consideration by the Amer- 
ican Congress. It seems to me, however, that the time has ar- 
rived when this Congress should say by a positive and unequiv- 
ocal statute that speculations of a fictitious character in agri- 
cultural products, transactions which exist only on paper or 
in electricity, purchases and sales of commodities not in exist- 
ence, of which the delivery and consumption is not contemplated, 
should be made a high crime and should be detected and punished, 
for the protection of the men who honestly and earnestly engage 
in the production and consumption of these great commodities. 
Utmost freedom should be allowed in bona fide transactions. 
The farmer should not be denied the privilege of seeking in ad- 
vance a market for his crop, nor should the manufacturer be 
prevented from exercising reasonable diligence in preparing to 
meet the necessities of his business in advance. Yet such trans- 
actions, I am informed, have no part in those illegitimate deals 
now commonly known as “ gambling in futures.” I know of no 
conduct more detrimental to public interest, more corrupting to 
good morals, more degrading in its effects, and I appeal to the 
majority of this House, which has the power if it will only exer- 
cise it, to enact some substantial legislation upon this subject; 
to do justice to that great body of our citizens whom we call 
“ farmers ;” to break the shackles that restrain the arms of his 
enterprise; to help him in bringing about a condition where his 
honesty and innocence will not be compelled to combat the cun- 
ning and knavery of men skilled in the questionable affairs of 
“frenzied finance.” The farmer is the only class of American 
citizen who is not frequently to be found knocking at the doors of 
Congress and asking for special legislation in his behalf. He 
maintains no lobby, elects no special representatives, but chooses 
rather to risk his interests on the merits of his cause, and to rely 
upon that sense of manhood and justice which should exist in 
the bosom of every Member here. While the farmer himself 
asks no favoritism, yet it is often true that if his friends raise 
their voices in his behalf and ask that simple justice be done him, 
those friends may be denounced as “ demagogues“ and “cranks,” 
while he who adyocates the cause of protected industries and 
eloquently proclaims the glories of such enterprises is proclaimed 
a patriot and a statesman. It is the part of true manhood to 
exemplify indifference toward unjust accusations and to seek 
that commendation which comes from a sense of loyalty to duty 
well performed. The adoption of this resolution may be trivial 
in its effects, but it is just in purpose and fair in terms, and I 
earnestly desire its passage. [Loud applause.] 


Post-Office Appropriation Bill. 


SPEECH 


HON. MICHAEL E. DRISCOLL, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, February 2, 1905, 


On the bill (H. R. 17865) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 80, 1906, and 
for other purposes, x 
Mr. DRISCOLL said: 

Mr. CHARMAN: These special-facility appropriations were 
started, it is said, in 1879, and this and the one contained in the 
next paragraph of this bill are the only ones left. The other is 
small and modest and will doubtless abide the event of this one. 
All the railroad companies of the country are now on the same 
basis. They are all treated alike in that they receive the regu- 
lar rates, except these two. These are the only ones to receive 
bonuses. The friends of these appropriations object to the des- 
ignation “ subsidy ;” but call it what you will it is a preferen- 
tial compensation over the rates paid other companies for simi- 
lar service. 

What good reason can be given why this should be continued? 
The Postmaster-General in his estimate does not include it. 
He does not ask for it or recommend it. He would doubtless 
prefer to have it discontinued, for he does business with all the 
railroad companies, and it must be embarrassing when he is per- 
mitted and practically required to allow one or two railroads 
better rates than all the others. There is nothing like fair and 
impartial dealing to keep people good natured and well disposed, 

Postmaster-General Dickinson advised against it, and said: 

Dissatisfaction is natural enough when the Government pays one road 


more than others, and for no better or more necessary service than is 
expected or is required from many others. 


Postmaster-General Wanamaker advised against it, because of 
the frequent charges of railroad companies that they were being 
discriminated against. Ile urged that all transportation com- 
panies be placed on the same basis as to pay. Second Assistant 
Postmaster-General Bell stated that no oceasion existed for the 
continuation of preferential rates to some railroads over others. 
Postmaster-General Wilson expressly stated that he did not 
recommended this appropriation, but since Congress continued 
to make it he used it for the purpose indicated. 

The advocates of this special-facility allowance assert that 
these recommendations and declarations back in the nineties are 
out of date and do not apply to present conditions. And yet, 
by reason of the rapid increase of mail matter, the Southern 
Railroad Company, in common with other companies, receives 
more and more pay from the Government for transportation of 
its mail at the regular rates, and there is less and less reason 
and excuse for this preferential and discriminatory compensa- 
tion. The objections to this item which were good ten years 
ago are accentuated now. 

The friends of this subsidy are earnest and industrious. 
They apparently have reasons sufficient unto themselves for 
their diligence in this matter and their efforts to uphold it by 
argument, illustration, and citation as far as possible. They 
cite with much demonstration the statement of Second As- 
sistant Postmaster-General Shallenberger that “it unquestion- 
ably has brought benefit to the service.’ That statement is 
significant. There were many of these special facility appro- 
priations some years ago, and very likely they have brought some 
benefit to the service. But the pertinent question is, Does this ap- 
propriation continue to bring benefit to the service? Does it not 
bring more annoyance and more embarrassment than benefit to 
the service on account of the just complaint of other companies 
that they are unjustly and unfairly discriminated against? If 
this appropriation continues to bring benefit to the service why 
does not General Shallenberger recommend it? Why does not 
the Postmaster-General ask for it or include it in his estimate? 
Why does not some post-office official who knows the needs of 
the whole country and all its parts approve of it? Are not the 
estimates for the several Departments and Bureaus generally 
large enough? Is it not the practice of the committee and the 
Congress to cut and trim them down rather than to enlarge 
them? We are told that the expenses of the Government are 
greater than the receipts. That there is a continually increas- 
ing deficit, The Speaker is striving to inaugurate a reign of 
economy. Why should Congress give this donation to the South- 
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ern Railroad Company? What is the ulterior motive for this 
extraordinary action? 

Why should the territory through which the Southern Rail- 
road runs receive special facilities in the delivery of its mail in 
preference to other sections of the country? If this road has 
no competitor in that territory will it hold the Gevernment up 
and dictate extraordinary terms? I think not. If it has a 
monopoly it has all the traffic, freight and passenger, and can 
well afford to render good service and pay good dividends. 
It gets its patronage from the people of the Southland, and as a 
matter of business will accommodate those people and deliver 
their mail as promptly as it can at a reasonable profit. With 
that service they should be content. Larger pay in the way of 
subsidy would doubtless secure faster trains toward the North, 
East, and West. Larger pay would also secure quicker service 
on every star route and every rural free-delivery route in the 
country. But is that a sufficient reason why one of those 
should be favored over all the others? 

There is argument for subsidizing our navigation companies 
on the high seas. On the ocean trade must be free. They are not 
helped by our tariff. They compete with ships of cheap-labor 
countries, and they compete with lines subsidized by other 
nations. Special-facility appropriations may keep our ships in 
commission and possibly tend to build up our merchant marine. 
But the Southern Railroad Company has all the protection 
guaranteed by our laws In common with other companies it 
has been improving its grades, road beds, engines, cars, and 
appliances, and its running time is increasing from year to 
year. It can well afford to carry the Government’s mail at 
regular rates, and the people through whose States it runs 
should be satisfied with such service as it can afford to give 
with a reasonable profit. 

An interesting feature of this appropriating paragraph is 
the amount, $142,728.75. Why not make it $140,000 or $150,000 
flat? Are the odd dollars and even cents inserted to make it 
appear that they are the result of exact mathematical computa- 
tion, and that there is a “ quid pro quo ” somewhere in the trans- 
action? Again, the appropriation in the next paragraph, for 

ntinuing necessary and special facilities on trunk lines from 

City, Mo., to Newton, Kans.,” is the lump sum of $25,000. 
This shows more candor and directness on the part of those who 
seek it. But it may answer another purpose. The friends of 
this subsidy may be called upon to explain, and now they can 
say there is another. Also, the proviso, “that no part of the 
appropriation made by this paragraph shall be expended unless 
the Postmaster-General deems such expenditure necessary in 
order to promote the interests of the postal service” is inserted 
year after year. The railroad company does not expect the 
Postmaster-General to exercise any discretion under this clause. 
The gentlemen supporting this bill do not expect or want him to 
exercise any discretion under it. He never has. The proviso 
is in effect surplusage. The gentleman from New York [Mr. 
BAKER} calls this appropriation a steal. If there is such a 
thing as a legal larceny this has many of its earmarks, and for 
these and other reasons which may be stated, I have always 
voted against it and will continue to do so. [Applause.] 


Statue of John J. Ingalls. 


SPEECH 


HON. JOHN C. SPOONER, 
OF WISCONSIN, 
IN THE SENATE OF THE UNITED STATES, 
Saturday, January 21, 1905. 


The Senate having under consideration the following concurrent reso- 
lution, submitted by Mr. Lona: 
“Resolved by the Senate (the House of 


Con be tendered the State for the 
contribution of the statue of one of its most eminent citizens, illustrious 
for his distin; : ed civie . — 1 ae 4 
m $ at a copy of these resolutions, su y engrossed an 
duly authenticate, be transmitted to the governor of the State of Kan- 
pases, — 


Mr. SPOONER said: 

Mr. PRESDENT: My admiration for the genius of Senator In- 
galls and a very tender memory of the friendship with which 
he honored me when I came, a stranger, to this body led me to 
accept with alacrity an invitation to speak of him and his career 
on this occasion, in the hope, which has proven a vain one, that 


public duty would permit me leisure for adequate preparation, 
I can not suffer this ceremonial in his honor to pass without 
some contribution from me, albeit fully aware that I can not add 
anything of worth to the appropriate and beautiful addresses to 
which the Senate has listened. 

At the beginning of my service here, now nearly twenty years 
ago, he was chairman of the Committee on the District of Co- 
lumbia, and at his request—and his welcome to me was a charm- 
ing one—I became a member of that committee. Thus it hap- 
pened that I was brought early into close personal relation with 
him in the discharge of public duty, and came to appreciate, as 
one will in such association, his intellectual power and charac- 
teristics. He was then at the zenith of his power and fame. 

Little has been said of him to-day as a lawyer. He came, 
perhaps, too early into publie life to have won great fame at the 
bar, but I found him possessed of a remarkable aptitude for the 
law, with wide and aceurate knowledge of the fundamental 
principles of the law. He possessed legal intuition, and reached 
as quickly the heart of a legal problem as did any one of the 
great lawyers in this body. He served as a member of the Com- 
mittee on the Judiciary, whose membership was peculiarly dis- 
tinguished for ability and learning. There were on that com- 
mittee Senators of much larger experience, of fuller knowledge 
of some branches of the law, but none with finer power of gen- 
eralization or more rapid and accurate analysis. Had it been 
his lot to pursue the practice of his profession it can not be 
doubted that he would have won great fame as a lawyer. 

He was in every way a marked man, tall, slender, erect, with 
keen, piercing eyes, great dignity of bearing, and face evi- 
dencing strength of mind and character. He would inevitably 
attract instant attention in any assemblage. 

He was, as has been said, a great orator. During his term 
of service there were many great orators in this body whose 
names need not be mentioned to be brought to mind. Ingalls 
was unlike any of them, but inferior to none of them. Mr. 
Vest, of Missouri, who not long ago was laid to rest, was 
one of the most enchanting orators to whom I ever listened. 
Senator Ingalls was utterly unlike him, but of wonderful gifts 
and power. In oratory, as in literary style, he was, as has been 
said by the Senator from Connecticut [Mr. Pfarr] unique. It 
was not the beauty of his diction—and that was 
nor was it the charm or quality of his voice, and yet that was 
rare. It was a combination of qualities and gifts aitogether 
peculiar to himself. Epigram, wit, humor, logic, sarcasm, in- 
yective, philosophy, and a rich knowledge of the classics, ancient 
and modern, were obedient to his will and at his instant com- 
mand. He spoke without effort, and his natural tones could be 
heard distinctly throughout the Chamber. It has been truth- 
fully said that when it was known that he was to address the 
Senate the galleries were filled, every Senator was in his seat, 
troops of Members came from the other body, and it may be 
added that the corridors were filled with people vainly seeking 
admission. There has been in my day here no Senator to whose 
speeches there came such throngs to listen as to those of Senator 

nga 

He was a great debater. He would prepare addresses diffi- 
cult for anyone to equal, quite impossible in many ways for 
anyone to surpass, but in the current debates of this body, 
speaking often upon the spur of the moment, he was one of 
the most resourceful, ready, incisive, and dangerous of antago- 

No one Is at liberty to doubt, from his incursions into the 
fields of literature and poetry in the intervals of exacting pub- 
lic work, that had he devoted his life to literature he would 
have achieved a world-wide renown. 

With all his brilliancy of thought and speech it ought, in jus- 
tice to his memory, to be said of him, and in the last analysis no 
greater praise can be bestowed upon anyone in public life, that 
he was-essentially a faithful and laborious public servant. 
He carried with him always a sense of responsibility, and in 
the great mass of duties, large and small, he worked with un- 
remitting assiduity. 


which he conceived and toward which he toiled the people of 
this Republie may be well content. 

I doubt if there ever was a better presiding officer. Cer- 
tainly I have not seen one. 

He seemed to me always to have great power in reserve, 
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and when he had delivered a speech here, without apparent 
effort, enchaining the attention of the great audience and 
eagerly read throughout the country, I was always impressed 
with his power to eclipse it without difficulty, should exigency 
demand it. 

With all his power of sarcasm, invective, and vigor in debate 
he was, in his daily intercourse, in his friendship, and in the 
quiet atmosphere of his home, genial and charming. 

In one of those strange periods of popular aberration which 
come and go Kansas extinguished the brilliant light in this 
Chamber which had made and kept her name shining in the 
list of American Commonwealths, and put another in his place. 
Next to the devoted wife who presided over his home and the 
children who adorned it he loved Kansas and her people. 
That the withdrawal of her favor stung and wounded his 
proud spirit no one may doubt, but he went his way into re- 
tirement and gave no sign of pain. Doubtless he thought, with 
Chatfield: 

Popularity is like the brightness of a falling star, the fleeting 
splendor of a rainbow, the bubble that is sure to burst by its very 
inflation. 

Kansas has come into her own again, and the Ingalls whom 
she discarded is again the Ingalls whom she idolizes. 

And now, Mr. President, the great Commonwealth of his 
adoption and affection by solemn act places in Statuary Hall, 
to stand forever under the Dome of the Capitol in which his 
long and brilliant service for her and for the country brought 
imperishable glory to her name, the chiseled form and features 
of John James Ingalls. She does not by so doing add to his 
fame. What he did and said here in her service fixed for all 
time his fame as a scholar, lawyer, orator, statesman; but Kan- 
sas has done him justice, and Kansas in doing him justice has 
done honor to herself. Kansas is a great Commonwealth. No 
one may safely set limit upon the possibilities of her future. 
She has sent and will send here other statesmen of ability, 
eloquence, and fidelity, but it is no disparagement to any one of 
them to say that among them all there will not come again from 
Kansas into this Chamber another John James Ingalls. 

I am grateful for the opportunity which the great Common- 
wealth of Kansas has afforded me to vote for the acceptance 
of this her first contribution to Statuary Hall. I wish, Mr. 
President, I might have more fitly spoken of him and his career. 


Railroad-Rate Bill. 


SPEECH 


HON. B. P. BIRDSALL, 


OF OWA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 9, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. BIRDSALL said: 

Mr. CHAIRMAN: In his recent message to Congress the Presi- 
dent of the United States said: 

Above all, we must strive to keep the highways of commerce open to 
all upon equal terms. 

After long, thorough, and serious consideration of the problem 
involved, the proper committee of the House has brought forth 
a bill which is now before us for consideration. It has been 
frequently stated that the step we are about to take is a great 
and important one and marks a departure in our national policy 
toward industrial agencies. It is indeed a great step, but it is 
in the right direction. It is not, however, a departure from 
fundamental principles of government, but, in fact, is only an 
assertion of fundamental and inherent powers of government 
hitherto but half enforced, and it becomes a great question be- 
cause, and only because, great interests are involved and affected 
by the exercise of these inherent powers. The question is 
whether this legislation shall be invoked to control common car- 
riers. Let us approach the consideration of the question calmly 
and from a nonpartisan standpoint, influenced by the desire to 
do equal and exact justice to all. It is not a time to distort the 
facts or inflame the passions, but on the other hand it is a time 
to reason together upon a high plane of common sense and 
mutual interests. 


There are three great trunk lines of human industry—tho 
producer, the consumer, and the transporter. The question of 
transportation must therefore ever remain and constitute an 
interesting and important problem in our industrial economics. 

The evolution of our industrial system has necessitated greater 
and more rapid means of communication for the distribution of 
products among the people from the farm and forest, the 
mine, and the factory. The railroad has become the great ve- 
hicle of transportation both of persons and property. It has 
become practically indispensable now to our social and commer- 
cial life. 

We are not slow to acknowledge the beneficent effect rail- 
roads have had in the settlement and development of our west- 
ern country and fully realize now how much the prosperity of 
the country depends upon them. In recognition of their impor- 
tance and value to mankind we have in times past aided 
them in their infancy by large grants of public lands, by liberal 
donations in the way of taxes, and in addition have granted 
them through our legislatures certain incidents of sovereignty, 
such as the right of eminent domain, powers not possessed by 
private individuals. 

For fully seventy years it has been an established principle 
in the jurisprudence of this country, affirmed by courts both 
State and Federal, that railways were and are public servants 
in the use of the utilities at their command. This proposition 
is not only firmly established by the courts, but its active mainte- 
nance is imperatively necessary for the preservation of our 
commerce. 

As public servants the railways are morally and legally in 
duty bound to treat all individuals alike, so far as possible under 
existing conditions, and, likewise, to treat all communities 
fairly and equitably. For the services thus rendered the publie 
they are entitled to receive a reasonable compensation. For 
many years the question of compensation was left wholly to 
the railways themselves, and the only guide to the maximum 
charge was the question of “how much the traffic. would 
bear,” and the reduction forced by competition of other lines 
was the only safeguard which stood between the avarice of 
railways and the necessities of the shipper. Competition was 
eliminated eventually by a system of pooling, whereby the rate 
was maintained by common consent and the proceeds of trafie 
divided between competing lines upon a basis mutually agreed 
upon. This and other means resorted to to stifle competition 
and to maintain excessive rates finally led in many States to 
the exercise of the inherent power of control vested in them, and 
commissioners were appointed to regulate and adjust rates of 
transportation. Twenty States have now such commissions in 
operation. The power of the State commissioners, however, 
could not be extended to interstate commerce, and the States 
being powerless upon this branch of the subject, Congress, on 
February 4, 1887, passed an act to regulate commerce, by which 
an Interstate Commerce Commission was provided and upon 
which was conferred certain powers looking to the control of 
railway corporations and the subject of their rates. 

This Commission does not, in fact, possess the power to make 
rates of transportation, but merely the power to declare, upon 
complaint being made, that a given rate is unreasonable, and to 
recommend its discontinuance, relegating the complaining party 
to his remedy in damages if the order is not complied with 
and the rate is continued. For several years after the es- 
tablishment of the Commission it assumed the right to substi- 
tute what it deemed a reasonable rate for one held to be unrea- 
sonable, and the power thus exercised was not questioned; but 
the railway companies finally raised the question, and the 
Supreme Court determined that no such power and authority 
had been given the Commission by the act creating it, and that 
in consequence no such authority existed. The court did not 
decide, however, that such power or authority could not be 
delegated by Congress to the Commission by an appropriate 
act. It is contended by some that the act of rate making is 
legislative in its character and must be exercised by Congress 
itself; that it can not be delegated to a commission; but as this 
question has been several times passed upon by the State courts 
in cases where the authority had been delegated to State com- 
missioners, and held to have been properly conferred, I have no 
doubt that a like view will be entertained by the Supreme 
Court of the United States. I also have grave doubt if the 
question will be raised at all, for the railway companies will 
hesitate to relegate the question back to Congress to become a 
political issue upon which that body is liable to reflect the ex- 
tremity of public opinion unfavorable to them. It is now pro- 
posed to provide effective means of enforcing the existing act 
to regulate commerce, which prohibits unjust discrimination 
between individuals, different localities, and between different 
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descriptions of traffic, and to provide practical and expeditious 
means of relief to the public from the continuance of rates 
found to be unreasonable and to enable the Commission to carry 
out the real intent and purpose of the act, namely: 

That all e for any service rendered or to be rendered in the 
transportation of persons or property or in connection therewith shall 
be just and reasonable. 

The assertion of the right of control upon the part of the Fed- 
eral Government and in the States upon the assertion of their 
police powers over and upon business of a public character has 
not been confined to common carriers alone. In the early days 
of the Republic national highways were constructed, or their 
construction aided, by Government funds, and the tolls charged 
were regulated by Congress. Every day bills are passed here 
granting to private individuals and corporations the right to 
construct bridges over navigable streams, and in every case the 
power is reserved to regulate the tolls that they may be made 
just and reasonable. Every city of any size in the country reg- 
ulates hack charges, and all proceed upon the principle that gov- 
ernment has the right to prescribe terms and conditions upon 
which the public service shall or may be rendered. Whoever 
offers his property for public use must submit to a reasonable 
power of control by the governing power. Upon no other basis 
can publie utilities be safely predicated. 

Two things are essential to cure the existing law, namely: 

First, power in the Interstate Commerce Commission to make 
a rate or regulation in place of one found to be unreasonable, 
unjust, or discriminatory. 

Second, power to enforce the rate or regulation thus substi- 
tuted. 

In the consideration of these questions we are first met by an 
Inquiry concerning the nature of the commission and the pow- 
ers that may be bestowed upon it, and the character of the pow- 
ers and authority we are competent to clothe them with. The 
powers of this Government are divided into, and repose in, three 
branches—legislative, judicial, and executive departments. The 
legislative function is to declare the law. The judicial to con- 
strue, and the executive to enforce it. Each department must 
act within its own sphere of powers to preserve the true pur- 

of our Constitution and preserve our civil rights and per- 
sonal liberty. Under the Constitution we can not invade the 
executive or judicial power conferred by it; nor can either of 
those branches usurp our legislative functions. The primary 
control of railroads rests with Congress—or, the legislative 
branch. We are to declare what they may or may not do, and 
impose such regulations for their conduct as seems to us best, 
subject to the one rule, that whatever we do must be done within 
the limitations of the Constitution, to which we owe obedience, 
and from which our powers are derived. Whether we have 
acted within the Constitution and within the power granted to 
us thereby is for the courts constituting the judicial branch of 
our system to inquire. 

I have stated that I believe it to be the law that Congress can 
confer upon a commission the power to make rules, rates, and 
regulations by which corporations engaged in interstate com- 
merce can be controlled. To this extent we have, in my judg- 
ment, power to delegate our legislative authority. We have 
power to confer upon them quasi-judicial powers, which include 
the right to inquire into the rates, rules, and regulations made 
by railways and the power to determine whether they are reason- 
able and just toward the public. We have declared by public 
statute that tolls upon railways shall be just and reasonable, 
and we can properly delegate to a commission power to make the 
inquiry and determine whether the tolls exacted from the public 
are just and reasonable. 

But the commission which might properly be termed in one 
sense our legislative substitute, is bound, as wé are, by the limi- 
tations of the Constitution, for its powers can rise no higher than 
their course. The Constitution provides that no person shall be 
deprived of his property without due process of law, and that 
private property shall not be taken for public use without ade- 
quate compensation made therefor. Congress has no power to de- 
prive me of my property without my day in court. Neither has 
it the power to take any portion of my property for public use 
without first making compensation therefor. Hence it follows 
that it can confer no such powers upon its substitute. It has 
been held by the Supreme Court of the United States in cases 
where rates have been made with the legislature of a State, that 
if that rate thus made was confiscatory, that is to say, if business 
thereunder will have to be conducted at a loss and was not com- 
pensatory, then such act was unconstitutional, because in prin- 
ciple it deprived the citizen of his property without due process 
of law, and was the taking of his property for public use with- 
out just compensation therefor. It follows, therefore, that the 


power granted the commission and exercised by it must be with- 
in the limitations prescribed by the Constitution, as construed 
by the highest court in the land. Subject, however, to this limi- 
tation, Congress has the power to create the commission and 
delegate to it ample power. The Constitution provides that Con- 
gress shall have the power to create tribunals inferior to the 
Supreme Court of the United States. (Const. U. S., sec. 8, 
clause 9.) It also provides that Congress has the power to regu- 
late commerce with foreign nations and among the States. 
(Const. sec. 8, clause 3, art. 1.) That transportation between 
States by railroads is commerce among the States was held in 
the case of Wabash, St. Louis and Pacific Railway Company v. 
State of Illinois. (118 U. S., 557.) 

In The United States v. Trans-Missouri Freight Association 
(166 U. S., 290), in Interstate Commerce v. Brimson (154 U. S., 
447) it was held that Congress had plenary power to prescribe 
the rules by which interstate commerce should be done. It 
has been frequently held that a State legislature within its 
proper jurisdiction could regulate railroads and prescribe the 
tolls to be collected from the public. 

In Gibbons v. Ogden (9 Wheat., 204) the Supreme Court of 
the United States affirms the proposition that the Federal Gov- 
ernment in regulating commerce among the States may use the 
same means that the State may employ in the exercise of its 
acknowledged power. 

In Cooley’s Constitutional Limitations, page 732, the learned 
author says that the United States has the power to go beyond 
the general regulations and descend to the minutest direction if 
it shall deem it advisable so to do, and the principle laid down 
by him is quoted with approval in the case of the Ferry Com- 
pany v. Pennsylvania, reported in 114 United States, page 196. 

Indeed, the power to prescribe rates would seem to be neces- 
Sary and expressly provided for in the commerce clause of the 
Constitution. I do not propose to go into an extended legal 
argument upon the questions involved, but will refer briefly to 
the following cases in which the principles stated were de- 
termined : 

Railroads are public servants and as such are subject to leg- 
islative control. (Louisville and Nashville Railway Co. v. Ken- 
tucky, 611 U. S., 67.) 

Congress can ‘delegate to a commission the same control over 
interstate traffic that State commissions have over State traffic. 
(Kentucky Bridge v. Louisville and Nashville Railway Co., 37 
Fed. R., 567.) 

The making of rates either directly by the legislature or 
through a commission appointed by it is not a deprivation of 
property without due process of law. (Munn v. Illinois, 94 
U. S., 113; Regan v. F. L. & T. Co., 154 U. S., 362.) 

We might extend our investigation into judicial history and 
find these principles earlier asserted by the courts of this coun- 
try. What we propose now to do is to confer upon the Inter- 
state Commerce Commission the power to prescribe a rate in 
place of one declared to be unreasonable and to declare a regula- 
tion or practice illegal and to prescribe what rule or practice 
shall take its place. This authority we have ample power to 
bestow, and by so doing we clothe the Interstate Commerce Com- 
mission with so much of the attributes of our power and sover- 
eignty as may be essential for that purpose. 

We have already invested it by the act of February 4, 1887, 
with judicial functions by which it possesses the authority to 
investigate and declare a rate fixed by a railway unreasonable, 
high, or discriminatory in character. 

I propose to call your attention to the act now under discus- 
sion by which he additional power to make a rate is sought to be 
bestowed and the authority by which it is proposed to make it 
effective. 

Section 1 of the bill provides as follows: 


That whenever upon complaint duly made under section 13 of the 
act to regulate commerce the Interstate eaten aoe Commission shall, 
after full hearing, make any finding or 
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It will be observed that the rate becomes operative thirty 
days after notice thereof, and allows sixty days in which pro- 
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ceedings may be instituted in the transportation court for a re- 
view of an order to any person deeming it contrary to law, in 
which court the lawfulness, justness, or reasonableness of the 
order can be inquired into and determined. 

I am frank to say, Mr. Chairman, that I am not entirely sat- 
isfied with the provision which authorizes the transportation 
court to inquire into and determine the justness and reason- 
ableness of the rate prescribed or order made by the Commis- 
sion. I would prefer, were it possible, that the act should pro- 
vide for a rate or order to go into effect and remain in effect 
until set aside by the transportation court, leaving the only 
subject of inquiry to be made by that court the inquiry as to 
whether the rate was lawful. 

The making and fixing of rates is a legislative function. 
(Granger cases, 94 U. S., 118-187; Chicago, Milwaukee and St. 
Paul Railroad v. Minnesota, 134 U. S., 418; Interstate Com- 
merce Commission v. C., N. & T. R. R., 167 U. S., 479). If it were 
possible I would prefer to confer upon the Commission this 
power unrestricted save by the limitations now imposed by law, 
reposing confidence in their wisdom and honesty, and if experi- 
ence demonstrated that it was wanting in either capacity proper 
legislation could be invoked. But, sir, we have no power to de- 
prive the courts of their right to interfere for the protection of 
the property rights of any of our citizens, and the power to re- 
view the acts of the Commission abides with them independent 
from and in spite of our authority and power. The common 
notion is that we can authorize the Commission to make any 
rate that is above the line of confiscation and that its legislative 
discretion can not be reviewed. Such was the extreme view 
entertained by the Supreme Court of the United States when 
the question of the right of a legislature to fix railway rates 
first came before it. That court then took the view that the 
legislature had the authority to arbitrarily fix rates, but as the 
decisions now stand this rule does not obtain. In the case of 
Railway Company v. Minnesota, 134 U. S., 418, the United 
States Supreme Court held that— 

Neither the legislature nor such commission acting under the au- 
thority of the legislature can establish arbitrarily and without regard 
to justice and right a tariff of rates for such transportation, which is 
so unreasonable as to practically destroy the value of the property of 
the persons engaged ged in carrying business on the one hand, nor so ex- 
— as to in utter disregard of the rights of the public for the 
use of such transportation. 

In either of these classes of cases there is an ultimate remedy 
for the parties agreed in the courts for the relief against oppres- 
sive legislation, and especially in the courts of the United States, 
when the tariff of rates established either by the legislature or 
the commission is such as to deprive a party of his property 
without due process of law. 

Until the judiciary is appealed to to declare the regulations 
made, whether by the legislature or by the commission, void- 
able, for the reasons mentioned, the tariff of rates so fixed is the 
law of the land and must be submitted to by both the carrier 
and the party with whom he deals. 

I am quoting now from the opinion of Justice Samuel F. Mil- 
ler, one of the greatest constitutional lawyers and ablest judges. 
After this concise statement of the law covering the case, he 
considers the matter of remedy and says that the proper, if not 
the only, mode of judicial relief against the tariff of rates estab- 
lished by the legislature, or by its commission, is by a bill in 
chancery asserting its unreasonable character and its conflict 
with the Constitution of the United States, and asking for a 
decree forbidding the corporation from exacting such fare as 
excessive or establishing its rights to collect the rates as being 
within the limitations of a just compensation for the services 
rendered. 

So we are forced to conclude, however reluctant, that we have 
no power to limit the interference of the court to the single 
ground of the unlawfulness of the rate, whether it be fixed by 
us in Congress or by the Commission which we have appointed 
to legislate for us. To so provide in this act, then, would be 
only to inyite litigation, with every presumption against it that 
the court would hold the entire act unconstitutional and void. 
and we would have made no progress toward the attainment of 
our object. Objection is made to the establishment of the cen- 
tral court of transportation, but to my mind this is one of the 
most salient and beneficial provisions of the bill. One of the 
great complaints heretofore made has been the delay attendant 
upon proceedings had, questioning rates deemed unreasonable 
and unjust. Under the present practice proceedings to review 
the action of the Commission are commenced in the circuit court 
of the United States, then appealed to the circuit court of ap- 
peals, and then from that court to the Supreme Court of the 
United States. These courts are held at stated intervals, with 
long vacations, and the way through them is attendant with 
vexatious delays. 


The court provided for in this bill is open at all times, aud 
complaints can and will, in my judgment, be disposed of speed- 
ily. Again, under the present practice and under the Davey bill, 
which the minority are favoring, a railway company can go to 
any court along the line of railway and select a tribunal in 
which its suit shall be held and determined. Serious objections 
to this will readily occur to any thinking man. 

Another excellent feature of the pending bill is the provision 
that the transportation court or any judge thereof shall not stay 
the order of the Commission before a final hearing, except upon 
a hearing of which the adverse party shall have reasonable 
notice. 

I do not care to discuss all the features of the pending bill. It 
probably does not meet the views of every individual Member, 
and, like all legislation, is a compromise of conflicting views 
and opinions. It meets the views, we are reliably informed, of 
the Administration, and has the support of the Committee on 
Interstate and Foreign Commerce, which has given much time 
and conscientious thought and labor to the questions involved. 
It is a vastly better bill than that presented by the minority. 

A great demand has gone up from the people for relief from 
the abuses practiced, and even the railways themselves are de- 
manding relief from the private cars and terminal-line abuses, 
I have time to present only one of the many complaints in my 
State touching the abuses of rates and special privileges granted : 
Iowa stock shippers are allowed no “ feeding in transit rate,” 
as are Nebraska shippers—that is, Iowa feeders can not ship 
from Colorado or other western points to Iowa, hold for feeding 
for a time, and*then ship to Chicago, as can the Nebraska ship- 
pers; again, the rates of the central lowa feeder to Chicago are 
214 to 23 cents per hundred, while the Mississippi River rate is 
15 cents. Again, the rate on dressed meat from Missouri River 
points is 18 cents and on live stock 234 cents. 

Inquiry in several directions revealed the fact that live- 
stock shippers located in central Iowa make three complaints 
against present conditions, briefly outlined as follows: 

First, there has been no direct advance in rates in recent 
years, but the service has been seriously modified and in such 
a way that the same is equivalent to a market advance in 
rates. For example, cattle shipped to Chicago from central 
Iowa, until some eighteen months ago, were run in from eighteen 
to twenty-four hours; now it takes from twenty-four to thirty- 
six hours. 

Shippers say that after a run of twenty-four hours a carload 
of cattle will shrink at the rate of $3 per car per hour. Live- 
stock men say that the slow and uncertain service rendered is 
part of a well-thought-out plan to get on a tonnage basis. This 
poorer service, however, works a further hardship to the cattle 
shipper. His stock often reaches Chicago too late for that 
day’s market. He must hold them over until the next day at 
heavy expense and face the possibility of a slump in prices. 
In the case of prime cattle, for which grade the principal mar- 
ket is on Mondays and Wednesdays, the condition is greatly 
aggravated. Should the central Iowa shipper who starts his 
prime cattle with the intention of reaching Monday’s market be 
delayed until 11 a. m. or 12 noon the chances are that he will 
have to hold his cattle over until Wednesday. Of course this 
means a heavy shrinkage and an enormous expense. 

Second, while the rate on stock shipments has not been ad- 
vanced in cents per hundred, the rate on other products has 
been lowered. To illustrate: A few years ago the rate on live 
stock from Missouri River points to Chicago was 234 cents and 
the rate on dressed beef and packing-house products the same 
or more. At the present time the rate on dressed meats and 
packing-house products is only 18 cents per 100 pounds; but in 
the meantime there has been no reduction of the rate on live 
stock. As most of the dressed meats and packing-house prod- 
ucts are shipped in private cars, for which the owner receives 
a rebate of 1 cent per mile, it amounts to a difference of from 
$15 to $25 per carload, according to the kind of stock, and this 
for substantially the same service. 

As the fruitage of railways is the rate that they get for the 
carriage of persons and property, it is easy to understand why 
they refuse to yield the smallest fraction of their right to fix 
the rate and to control it as far as they may after it is fixed. 

It is said that to confer upon the Commission the authority to 
fix rates is to confer upon that tribunal too great a power and 
is an unwarranted invasion of the rights of private property. 
When we examine into the ownership of the great systems 
of railways we find them centralized in comparatively a few 
hands. 

The Vanderbilt system embraces 19,500 miles; the Pennsyl- 
vania system, 18,000; the Morgan-Hill system own 3,000; the 
Gould system, 16,000; the Harriman system, 21,000, or a totai 
of 114,000 miles of railroad control by five systems, or, in other 
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words, practically by five men, and consolidation and merger is 
going on every day. We have left at present the Atchison, San 
Francisco, Milwaukee, and Great Western systems, constituting 
the only important independent systems and aggregating, say, 
30,000 miles. 

There are, in round numbers, 200,000 miles of railway in the 
United States, but the remaining 60,000 miles are made up of 
short systems absolutely dependent upon the main lines for 
existence, From these statements we have the deduction that 
five men now have a monopoly of all the railway business of 
this country. Freight is a tax on everything that enters into 
the commerce of the nation; upon the clothes we wear; the 
things we eat; and it is a tremendous power to rest in the hands 
of any five men to dictate the tribute which shall be paid. 
Experience has demonstrated that when you invest a man with 
power over the property of his fellow-men he will abuse that 
power if you do not restrain or control him. It is in accord- 
ance with the law of human nature that tends to impel us 
always to decide a question to our own advantage where our 
own interests are involved. I do not believe the railway prop- 
erty of this country should be permitted to say, without con- 
trol, what other property shall pay to it, because I believe 
it will abuse that power as it has done in times past. 

For like reasons I am not in favor of giving the Interstate 
Commission power to make rates in the first instance. If 
made by the railways, with knowledge on their part that their 
action will be subject to speedy review by a tribunal having 
power to substitute rates, we can reasonably anticipate their 
action will be predicated upon a possible review by the Com- 
mission, and therefore founded upon a fair basis. 

The present movement is not of agrarian birth. It was not 
conceived in nor is it urged forward by any spirit of hostility 
to railways, but is born of a conviction among business men, 
the men who make and carry on the commerce of this country, 
that there are existing evils that should be remedied and that 
they and the people at large have rights which, as public 
servants, the great transportation companies are bound to re- 
spect, and that for the remedy of such wrongs and the enforce- 
ment of such rights they have no effective and speedy remedy 
under existing laws. 

What we need and what all are entitled to is as equal a dis- 
tribution of the benefits of transportation as conditions through- 
out the country will permit of. 

The legislatures of many States, including Iowa, Kansas, Louis- 
jana, Michigan, Minnesota, Missouri, South Dakota, Wisconsin, 
and Illinois, have memorialized Congress within the past few 
years to enact legislation of this character. Up to January 17, 
1905, 62 national and sectional organizations, 400 State and local 
organizations, representing 45 States and Territories, and 17 
State granges have petitioned Congress to act, and since the 
last date hundreds more of petitions from commercial. mercan- 
tile, manufacturing, and agricultural associations have been re- 
ceived and filed by Members of this House. 

It is time, sir, to act. For seven years the people have been 
asking for relief, and if we do not heed their just demands they 
will rightly revoke our commissions and place their interests in 
more worthy hands. Pass the pending bill. If there are de- 
fects in it time will demonstrate it, and the remedy can be ap- 
plied by further legislation. 

To those who fear that this is a step toward socialism let me 
say that these commercial organizations are not inimical to rail- 
ways; they recognize that they are absolutely necessary to the 
prosperity of the country, but they do insist that such transpor- 
tation business shall be carried on upon lines compatible with 
justice to the individual and fairness to all communities. If 
railways will not themselves conduct the rate-making power 
upon that basis then the only way we can correct such eyils is 
to exercise in some form, in some proper form, supervision over 
the railroad rates. But one other alternative is presented, and 
that rests in government ownership, a principle we are not yet 
ready to consider, much less to adopt, but to which it might be 
wise for railway managers to inquire of themselyes how much 
and how far their conduct has now a tendency to thrust public 
opinion. 

Capital and its allied interests are ever on the alert to pro- 
tect themselves. The people’s interests are often and too long 
neglected. There is yet time to approach a solution of the prob- 
lem upon the basis of mutual interest, which involves only a 
square deal for the railroads and a square deal for the peo- 
ple. The public mind is not hysterical, but is fully aroused 
to the importance of the question and guided by reason and de- 
sire to do justice only. The people will move firmly, without 
malice, to a proper and final assertion of their sovereignty and 
to a fair settlement of the problem. 
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HON. JOSEPH H. SHULL, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 9, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 


Mr. SHULL said: 

Mr. CHARMAN: In addressing myself to the subject that is 
before the House I realize that I am in the condition of a law- 
yer appealing to a jury whose verdict is sealed and ready for 
delivery. I have no warrant for the delusion that what I shall 
say will have any weight with the majority or change the cur- 
rent of feeling that is deluging the land. We all admit that 
something ought to be done,-and from the trend of speeches 
made on both sides of the House it is quite evident that some- 
thing will be done. It is about as clear as a geometrical demon- 
stration that this bill will pass this House, and although 1 
can not stop that movement I shall claim the right to give my 
reasons for not supporting it myself. 

The wrongs inflicted upon a suffering people for fifty years 
by cunningly devised tariff legislation have created a wide un- 
rest. The people feel that something is wrong—tremendously, 
radically wrong. They are trust ridden, they are tariff ridden, 
and they have been wronged by railroad combinations and dis- 
criminations. Turn as they will they can not escape the bur- 
dens of iniquitous taxation, nor the tariff trusts that feed on 
their substance, fatten on their food, and thrive at their expense. 

Back of the French revolution were centuries of wrong. The 
people were the footballs of princes and kings. Their life 
blood and energy were coined into gold that the playthings of 
the palace might have pleasure and ease. The people were but 
automatons for the powerful and great; poor, dull, yet living 
machines to minister to the pomp of the palace lords; slaves 
to the caprices and whims of the rich and cultured class. 

These wrongs culminated in a revolution that amazed the 
world. The streets of Paris literally ran red with blood, and 
the aroused and enraged populace ran riot into bloodshed, mur- 
der, and crime. The people, when aroused, are a power that 
awes and overthrows armies and kings, overturns dynasties and 
kingdoms, and that stays not its hand until its own weariness 
forbids a further stroke. 

The mutterings of the people are now heard in every part of 
the land. From every house top, we are told, comes the cry, 
“Something must be done.” The people are declaiming about 
a general wrong. They can not say how much is properly 
chargeable to tariff, how much to trust, and how much to rail- 
road discrimination. 

The friends of the trusts, with a finesse that is in admirable 
keeping with their policy of world absorption, throw this bill to 
the people as a sop to the whale. By pillorying the railroads 
with a loud cry of “ Stop, thief ! ” they hope to be overlooked. If 
the wrath of the people can be turned on the railroads, the 
trusts may continue to pick the pockets of the people at their 
leisure and ease. If the people can be made to believe that their 
ills are but the robbery of the railroads through exorbitant 
rates, the trusts may go “scot free” and continue to rob with 
impunity both railroad and people, the carrier and the con- 
sumer, friend and foe. 

The trusts are loudest in the cry “Something must be done,” 
and this bill is but their creature fashioned and formed to do 
their will, cut out of the marble of their obduracy to give them 
further license and sent to the world with their approyal to 
cover their own mendacity. 

What are the facts as to the railroads and trusts? 

In the report of the Interstate Commerce Commission for 
1892 we find this language: 


It appears from that report that the Standard Oil Company, in one 
instance, at least, boldly demanded from a certain railroad that its 
shipments should be carried for 10 cents a barrel; that all other 
shippers should be charged 35 cents a barrel on the same article, and 
that 25 cents of thé 35 cents paid by such other shippers should be 
handed over by the railroad to the Standard Oil Company; and the 
penalty threatened for noncompliance with this impudent extortion was 
a withdrawal of its entire business. 


And this bill now proposes to take up the railroad and shake 
it down to Standard Oil terms, thus further enriching the trust 
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while destroying the fundamental private rights of the carrying 
wade. 

Mr. Chairman, the bill, as we have it before us and which will 
pass without amendment, has never been called for by the people, 
has neyer been demanded by the public. Its introduction here 
was in answer to oflicial and outside pressure to allay public 
clamor as to a general. wrong; it was conceived in the vortex 
of unexampled hurry and forced to a vote by an ironclad rule— 
one substituting railroad rates for the correction of railway 
evils. t 

This bill empowers the Interstate Commerce Commission to 
fix just and reasonable rates, puts those rates into immediate 
effect, creates a special and un-American court, with exclusiye 
jurisdiction to review the findings of the Commission already 
in effect, and provides for a final appeal to the Supreme Court 
of the United States. 

It adds an additional expense to our already overburdened 
expenditures in the enlargement of the Commission and in the 
creation of five judges for court of transportation. It omits all 
regulation of private cars, private car lines, and terminals. 

Mr. Chairman, I repeat that this bill, with these provisions and 
with these omissions, is not an answer to the just demands of 
the people, and will not allay the clamor that interested parties 
have aroused as a basis for the bill. The right to pass this bill 
is based upon the exclusive right of Congress to regulate inter- 
state commerce. 

DOES REGULATION INCLUDE THE FIXING OF RATES? 

At the time when the fathers fixed in the organic law this 
provision as to Congressional authority to regulate commerce 
no railroads were in existence, and its application was intended 
to apply at that time to the shipping interests of the coast. A 
careful examination of the discussion shows no intention what- 
ever to take up the fixing of rates. 

And an examination of the discussion which transpired at 
the passage of the interstate-commerce act in 1887 shows that 
no one of the framers of that bill considered that the fixing of 
rates was intended. 

On January 10 Senator Beck, one of the supporters of the bill, 
said: 


The bill before us simply asserts that the railroads are public high- 
ways, that their mana are public carriers, and as such that their 
rates must be reasonable, and that they shall not discriminate between 
individuals and corporations, either in char or by 
rebates or drawbacks, and be made 


And Mr. Cuixox, in answer to Senator Hoar, said: 


I have no question that every member of the conference committees 
of both Houses unqualifiedly and without mistake understands this 
not to be a pro-rate-per-ton-per-mile law, but that the corporations 
shall not be allowed to charge in the aggregate, in the sum total, the 
same amount for the short as for the long distance, unless under cer- 
tain circumstances. 


In the same connection Senator Harris said: 


If the Senator will allow me to suggest it to him, in as explicit terms 
as language will permit, each common carrier is not only authorized 
but required to classify and fix the rates upon the road. 


The Commission was created and for many years acted under 
a total misapprehension of its rights and duties under the au- 
thorizing act. It not only attempted to enforce the purely 
regulative features of the interstate commerce act, but went 
a step further and actually fixed the rates for interstate traffic 
and trade. There it struck a snag. 

The Supreme Court of the United States, in a lenghty deci- 
sion, held that the interstate commerce act did not give the 
Commission power to fix rates. It did not take away the 
power; it simply said the act did not carry the power, and 
that, therefore, the Commission never had it. And the entire 
discussion in the Forty-ninth Congress supports the decision 
of the court. 

The Commission had abundant authority to stigmatize cer- 
tain rates as unreasonable, and the courts of the country were 
open to it and to all aggrieved persons to make this contention 
good, and by judicial process, the only process known to mod- 
ern civilization, to force the railroads to abate the evil. 

The Supreme Court went a step further and announced that 
Congress had the right to fix any reasonable rates that did not 
result in the confiscation of private property. And it may be 
admitted that this right to fix rates under the qualifying clause 
may be delegated to the Commission. 


DOES THIS BILL ACCOMPLISH THAT END? 
Most emphatically, no. This bill gives the right to fix rates 
irrespective of the confiscatory qualification, and throws the 


onus of appeal upon the railroad; and that appeal is not placed 
upon an equal footing with other appeals, which have the privi- 
lege of appearing in the regularly established tribunals for the 
maintenance of justice, but is limited to a specially created 
tribunal whose functions are subordinate to the demands of 
the Interstate Commerce Commission. It is true that the 
American right of an ultimate appeal to the Supreme Court 
is contained in the bill, but the possible confiscatory regulations 
are in force and remain in force through all the time that may 
be required to arrange and perfect the successive appeals. In 
this regard the bill under consideration violates the pronun- 
ciamento of the Supreme Court, and subjects the interests of 
the railroads, interests woven into the warp and woof of every 
part of our prosperity, to the possibility of confiscation, 

In a table annexed to these remarks I have attempted to out- 
line the magnitude of the railroad interests, and thereby empha- 
size my distrust in any measure which places them at the mercy 
of a political board, which, under circumstances not difficult to 
conceive, may become the mere mouthpiece of organized monop- 
oly, the trusts of Republican legislation and favor. 

WHAT THE BILL ACTUALLY DOES. 

Stripped of all subterfuge, this bill proposes to determine the 
earning capacity of railroad property, and therefore fix its 
value. It grants enormous and unwarranted power over this 
earning capacity to persons who have no responsibility to pro- 
tect the values of the income of the property. 

Who are the persons composing the Interstate Commerce 
Commission? Let it be granted that they are, each and all, 
honest, conservative men. Is that enough? 

In 1902, under the management of railroad men, men trained 
by a life’s experience in a given business, the various railroads 
of the country paid in interest on their bonds and other indebt- 
edness, these bonds and other instruments of indebtedness be- 
ing held by savings banks, trustees for widows and children, and 
other investors, the sum of $272,971,011, or 4.3 per cent on the 
investment. (See Statistical Abstract of the United States, 
1903. Department of Commerce and Labor.) 

The same railroads paid in dividends to their stockholders 
$178,173,752, or 2.93 per cent of stock. (Ibid.) 

Thus it happens that the railroads when operated and man- 
aged by men possessing the technical and trained ability de- 
manded by the business return a profit to the bondholders and 
stockholders of 6.96 per cent on the investment. Since 1877 
these returns to bondholders and stockholders have been prac- 
tically unchanged. Under the influence of a certain and un- 
diminished return of dividends and interest thousands of Amer- 
ican citizens haye -inyested their earnings, whether small or 
great, in either stocks or bonds of railroad companies. This 
investment was made solely and alone upon the confidence re- 
posed by the investing public in the integrity, honesty, and busi- 
ness ability of the men in charge of the railway interests. This 
6.96 per cent return upon the investment is not too great, nor 
does it indicate any widespread sway of exorbitant rates. 

On the other hand, if the rate-making power be taken from the 
responsible railway managers and given to an irresponsible, 
nontechnical, and nenrailway commerce commission, what as- 
surance has the public that the interest on the bonds or a divi- 
dend on the stock will ever occur again? If men who are fa- 
miliar with the business can only make it yield 6.96 per cent, 
what will a body of men who are confessedly ignorant of rail- 
road management do with the earning power? The danger is 
that values now settled will be overthrown and that moderately 
profitable investments will lose a part, if not all, of their value. 
The bill subjects the private property of all railroads to the 
management of men not trained for the work, and is in its na- 
ture a legalized form of confiscation. 

FOR WHOSE BENEFIT? 

The argument upon which the passage of this bill is demanded 
is predicated upon the real or imaginary burdens borne by the 
people. Is the clamor that of the consumer, or is the great 
noise we hear the cry of the shipper? Prices of all things are 
high, thanks to the universal operation of the protective system 
in every part of the United States. All that we eat costs an 
extravagant price. All that we wear is extravagantly high. 
In the fall we were told by Republican orators that high prices 
were the signs of the marvelous prosperity vouchsafed to the 
country by the wise and beneficent provisions of the Dingley 
law. We were told that high prices had brought high wages 
and that everything indicated the beginning of the millennium. 

Roosevelt was elected, and we are now asked to help the con- 
sumer to lower prices by forcing the railroads to give lower 
rates to shippers. What a splendid travesty upon honesty and 
justice. The tariff accounts for the very largest part of the 
unnecessarily high rates, and the railroads have been forced to 
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pay tribute to the high-tariff scheme. To enable trusts to sell 
foreigners at lower rates than are charged Americans the rail- 
roads have been cajoled or throttled into carriage of trust goods 
at ruinous rates, 

Now the high priests of protection, under the guise of helping 
the consumers to lower prices, set up this legalized juggling with 
the rate making of railways, the majority of this body falls 
down and worships it. Will the millions of consumers profit 
1 cent by a lowering of freight rates, whether reasonable or un- 
reasonable? Why is the retail price more uniform than the 
wholesale? Who profits by the frequent changes of railroad 
tariffs? The shipper or the jobber simply pockets the difference 
and the consumer pays the same old price. 

Take the anthracite coal of Pennsylvania as an instance. 
The larger part of this coal is owned by certain railways of the 
Commonwealth, while the very least part is owned by inde- 
pendent shippers. Under the present law the railway com- 
panies as carriers and shippers can demand an exorbitant rate 
from the independent shippers. Under the provisions of the 
bill before us we are told that these exorbitant rates to inde- 
pendent shippers of anthracite coal will cease. Let it be 
granted that this is so. What follows? Will the people of 
Washington pay one penny less for the anthracite coal they 
consume? Not at all. The result will be the same as though 
the railroad companies and the independent shippers had formed 
a pool, with this significant difference. 

If the independent shippers of anthracite had coal enough to 
be formidable adversaries of the railroads, the railroads would 
give them lower rates by a pool of their issues, the very thing 
which the law of 1887 was passed to prevent. If the present 
‘bill becomes a law, then the railroads will be forced to give the 
independent shippers a lower rate, the very essence of a pool, 
and the object stigmatized by the law of 1887 will be legalized 
and stigmatized by the law of 1905. Pooling will be both right 
and wrong under the efficacy of the same law. 

But will anthracite coal consumers pay any less? Will the 
high prices of property become lower under railroad-rate regu- 
lation under statutory law? It would be a consummation de- 
voutly to be wished, but no sane man will hazard his reputation 
by saying that such a result would follow. 


WHOLESALE REDUCTION IN RAILWAY WAGES. 


And in addition to the revolution in values of stocks and 
bonds which the rate-making power, in the hands of the United 
States would precipitate, there would in all probability follow 
a wholesale reduction in the wages of railway employees. 

If the alien hand of the Commission shall lower or destroy 
the earning power of the roads, their management will at once 
cast about for means to declare the usual dividend, and the only 
avenue through which this may be done will be in the reduction 
of expenses. 

And all corporations reduce expenses primarily by a reduc- 
tion in the current wage scales. There were employed in 1903 
by the various railroad companies of the United States 1,312,537 
men, from general offices through all scales of service to com- 
mon laborers, who were paid the enormous sum of $757,321,415, 
or about an average of $577 each. (See summary attached to 
this speech.) 

For the reasons, therefore, that I do not desire to imperil the 
earning capacity of the railroads by placing the rate-making 
power in the hands of an irresponsible board, thus injuring a 
vast army of large and small investors, without giving the con- 
sumers any corresponding advantage; and because I do not care 
to commit myself to the unjust policy of forcing an unjust re- 
duction of wage scales to swell the profits of shippers without 
material advantage to the consumer, I shall yote against this bill. 

THE PRIVATE CAR AND TERMINAL EVIL. 

Nor are these my only objections. This bill omits any and all 

regulation of the private-car trust, and that despite the fact 


that, it is reported, the President of the United States desired 
to have the bill amended to meet that wrong. 


WHAT IS THE MAGNITUDE OF THIS EVIL? 

Charles Edward Russell, one of the ablest and strongest of 
the great newspaper writers, has made a thorough investigation 
of this gigantic trust, and given the results of his labors to the 
world. 

I quote from his article in Everybody's Magazine for Febru- 
ary, 1905: 

In the free Republic of the United States of America is a power 


ter than the Government, greater than the court or judges, * 
han legislatures, superior to and independent of all authority of State 


or nation. 
It is a greater power than in the history of men has been exercised 
by kint emperor, or irresponsible oligarchy. In a democracy it has 


established a practical emp more important than Tamburlaine’s and 
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ruled with a sway as certain. In a country of law it exists and pro- 
ceeds in defiance of law. In a country historically proud of its insti- 
tutions it establishes unchecked a condition that refutes and nullifies 


the significance of those institutions. We have growm familiar in this 
country with many phases of the mania of money getting, and the evil 
it may work to mankind at peal og we have seen none so strange and 
alarming as this of which I write. Names Se details change, but 
when the facts of these actual conditions are laid bare it will puzzle a 
thoughtful man to say wherein the rule of the Fei pamar now to be 
described differs in any essential from the rule of a feudal tyrant in the 
darkness of the Middle 

Three times a day this power comes to the table of every household 
in America, rich or poor, great or small, known or unknown; it comes 
there and extorts its tribute. It crosses the ocean and makes its pres- 
ence felt in multitudes of homes that would not know how to give it a 
name. It controls prices and regulates traffic in a thousand markets. 
It changes conditions and builds up and pulls down industries. It 
makes men poor or rich as it will. It controls or establishes or obliter- 
ates vast enterprises across the civilized circuit. Its lightest word 
affects men on the plains of Argentina or the by-streets of London. 

Of some of the most important industries of this country it has an 
absolute, ironclad, infrangible monopoly; of others it has a control 
that for practical purposes of profit is not less complete. It fixes at 
its own will the price of oe pound of fresh, salted, smoked, or pre- 
served meat prepared and sold in the United States. It fixes the price 
of every ham, every pound of bacon, every pounn of lard, every can of 

repared soup. It has an absolute monopoly of the American trade in 
ertilizers, hides, bristles, horn and bone products. It owns or controls 
or dominates ever, 5 except a few that have inconsider- 
able local or special trades. It owns steam and electric railroads; it 
owns the entire trolley-car service in several cities, and is acquiring the 
like property elsewhere. It owns factories, shops, stock yards, mills, 
land and land companies, plants, warehouses, politicians, legislators, 
and Congressmen. 

It defies Wall street and all that therein is. It terrorizes great rail- 
road corporations long used to terrorizing others. It takes toll from 
big and little; it gouges millions from railroad companies and cent 
pieces from obscure shippers. To-day it is aes fag op 3 a lordly rall- 
road to dismiss its general manager; to-morrow it is blacklisting and 
ruining some little commission merchant. It is remorseless, tireless, 
greedy, insatiable, and it plans achievements so much greater than any 
so far recorded in the history of commerce that the imagination flags 
in trying to follow its future possibilities. 

It fixes, for its own profit, the prices the farmer of the West shall 
receive for his cattle and hogs and the prices the butcher of the East 
shall charge for this meat. 

It fixes the price that the grower of California shall receive for his 
fruit and the price the laborer of New York shall pay for his breakfast. 

It lays hands upon the melon grower of Colorado and the cotton 
grower of Georgia and compels each to share with it the scanty pro- 
ceeds of his toil. 

It can affect the cost of living in Aberdeen and Geneva as easily as 
in Chicago and New York. 

It has in the last three years increased, for its own benefit, the ex- 
penses of every household in America. It controls or influences the 
prices of one-half the food consumed by the nation. It has its share in 
the proceeds of more commodities of daily consumption than all other 
trusts, combinations, and monopolies together, and the prices of these 
it seeks to augment for its own profit. 

It can make, within certain limits, the cere of wheat, of corn, of 
oats, what it pleases; it will shortly be able to control the price of 
every loaf of bread. 

Its operations have impoverished or ruined farmers and stockmen, 
destroyed millions of investments, caused banks to break and men to 
commit suicide, precipitated strikes, and annihilated industries. - 

So great is the terror it inspires in some quarters that citizens under 
the constitutional guaranties of freedom do not dare, even in the pri- 
vacy of their offices or homes, to speak a word that this power wonld 
not approve of, and multimillionaires, railroad magnates, and captains 
of industry quail before it. 

At every step of its progress it has violated national or State law, 
or both, and with impunity. It has been declared by Federal and 
State courts to be an outlaw and to have no right to exist. It has 
gone steadily on strengthening its hold, extending its lines, and multi- 
plying its victims. 

We are accustomed to think that the Standard Oil Company is the 
ultimate of monopolistic achievement. Here is something compared 
with which the Standard Oil Company is puerile; here is something 
that affects a thousand lives where the Standard Oil Company affects 
one; here is something that promises greater fortunes and eater 

wer than ten Standard Oil Companies. Reaching out, absorbing in- 

ustry after industry, 4 agence 3 and building, by great brute strength 
and by insidious, intricate, mes discoverable windings and turnings, 
day and night this monstrous thing grows and strengthens until its 
zrip is at the nation’s throat. 
am quite well aware that my words may seem extravagant to the 
generality of readers; to those who know the history and actual opera- 
tions of the American beef trust they will appear an understatement 
of galling and humiliating truths. 


The invention, thirty years ago, of a perfected traveling re- 
frigerator car promised the world an era of cheaper prices. It 
transported fresh meat in perfect condition across the conti- 
nent; it carried vegetables and fruits in the middle of the win- 
ter from the South to the North, and seemed to break down and 
obliterate all differences of climate and distance. 

This changed the conditions of the meat industry. Cattle 
were no longer driyen or shipped “on the hoof,” but were killed 
near where they were raised and shipped in refrigerator cars 
to all parts of the couutry. New packing houses sprang up in 
the West, each and all of them building these cars. Railroads 
built them also and made no extra charge for their use. Chi- 
cago became the center of the meat industry not yet concen- 
trated in the hands of a trust. The number of cattle slaughtered 
or packed in Chicago rose from 21,712 in the year ending March 
1, 1874, to 2,206,185 in the year ending March 1, 1890. Then 
the industry spread to St. Louis, Kansas City, St. Joseph, and 
Dallas, Tex. 
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Then the big houses began to swallow the little ones, and out 
of the tangle came the “ big four agreement,” the gigantic beef 
trust that bullies the world. Competition in the packing busi- 
ness was broken down with a remorseless hand; the great good 
of the refrigerator car was seized and turned into a mill to 
grind both producers and. consumers between the upper and 


nether millstones. The National Packing Company cut down 
the price of medium-grade cattle from $6 a dred in 1899 to 
$4.50 in March, 1904; and in the same period it advanced the 
retail price of meat about 20 per cent. 

It caught the profits both “coming and going.” It took the 
shekels from the producer in the decreased price of live stock, 
and with equal avidity raked them in from the advanced price 
to consumers. It then deliberately formed a plan to control the 
price of every edible product of the country and to control it for 
its own private gain. 

To do this it became necessary to control the refrigerator cars 
and the railroads. They soon became the owners of 80 per cent 
of all refrigerator cars of the country, and from the carrying of 
dressed meats they absorbed the poultry and dairy business by 
shipping them under the same classification and became the 
carriers of all kinds of perishable goods and drove all other cars 
out of business. Having the railroads by the throats they pro- 
ceeded to cut the throats of producers and consumers. Refrig- 
erator-car charges became enormous. A carload of fruit from 
Michigan to Chicago, it is said, yielded the trust an amount 
equal to the total freight bill. Complaining dealers were black- 
listed, and it compelled the shipment of goods in refrigerator 
ears that might easily have gone in common cars. It forced the 
railroads to pay mileage rates whether the cars were full or 
empty. 

Complaints to the Interstate Commerce Commission; com- 
plaints to the various State commissions; actions in both State 
and Federal courts produced no results. The trust, however, 
attains all that it asks. In the Elkins law there is a clause 
that is said to remove the refrigerator-car traffic from the law of 
common carriers, and which, in the opinion of trust lawyers, 
enables the private-car trust to snap its fingers at the Interstate 
Commerce Commission or any other authority. And this bill 
framed to meet a popular demand for lower freight rates, for a 
total eradication of all discrimination in tariff charges, fails to 
touch the private car, fails to regulate the greatest criminal or- 
ganization for the manipulation of exorbitant rates that the 
world has seen. 7 

The bill at the same time fails to provide for the regulation 
of private car- lines and terminals, evils of a growing magnitude 
and which steadily proceed by vast aggregations of capital to 
rob the people. The idea of enacting a law that will give equal 
rights to all, break down and destroy the discriminations which 
transfer the people’s wealth into unlawful hands, seems not to 
have been considered in the framing of this bill. 

THE ADDED EXPENSE. 

The bill is objectionable also on the grounds of the increased 
expenditure of public money to carry its proyisions into effect. 
The present Commission is to be increased by the addition of 
two new members, and the salaries of the entire Commission 
are to be raised. This will also call for additional clerical as- 
sistance and cause, in the aggregate, an expenditure of public 
money entirely disproportionate to the services rendered. In 
addition to this, a new court of transportation, with five new 
judges and the necessary clerical force, is created, and the ex- 
pense of the same will be an added burden upon the Treasury. 

This special court, with the extraordinary powers which this 
bill confers upon it, and which by the most flimsy pretense is 
. set up as an appellate court with equity jurisdiction, is in and 
of itself enough to make the bill objectionable. This hybrid 
court is absolutely foreign to the principles of American and 
English jurisprudence. It is hedged in by and tinctured with 
all the technical traps and pitfalls of inglorious judicial practice, 
a court constructed for the purpose of making litigation before 
it difficult, uncertain, and indeterminate. 

Such a court is un-American and uncalled for. The American 
system of judicature is an admirable one. It had origin in the 
formation of our Government and has demonstrated its admi- 
rable fitness to conserve the ends of justice through one hundred 
and fifteen years of the country’s life. That system gives every 
aggrieved person a right to a first appeal to a court in a meas- 
ure within his own bailiwick, thereby saving the expenditure of 
unnecessary cost. That system gives every aggrieved person a 
right to appear before a court of law and equity and to have a 
safe and speedy trial at home. That system subdivides the coun- 
try into districts and brings the basic idea of territorial jurisdic- 
tion into prominence. 

WHAT IS THE NATURE OF THIS COURT? 

This court is given full jurisdiction in law and equity, with 

all the powers of a circuit court of the United States without 


creating a circuit for its operation or limiting it to a circuit al- 
ready created. In this particular it violates the territorial fea- 
ture upon which English and American system is based, and is 
therefore unconstitutional. Not only this. As a court of law it 
yiolates the provisions of Article VII of the Constitution in the 
denial of the right of trial by jury; and as a court of law, pos- 
sessing the authority to enforce the decisions of the interstate- 
commerce law, it violates the spirit of Articles V and VI of the 
Constitution. It violates the letter and spirit of common-law 
principles and practice in the unwarranted power conferred 
upon it by section 13 as to summoning and bringing parties be- 
fore it, and in the authority it confers to compel the attendance 
of witnesses. 

It creates a court with all the powers of the infamous star- 
chamber court, which was not only repealed in England, but by 
the statute of 16 Car., 1, c. 10 (twelfth English statutes at large), 
made impossible to reenact. If there were no other reason for 
antipathy to this bill, I should haye ample warrant as a lawyer 
and as an American citizen to oppose its enactment upon the 
sole ground of the unconstitutional, un-American, star-chamber 
court which it creates. 

For these reasons I shall vote against the bill. As a Demo- 
crat I can not recall that the platform of that party ever called 
noie bill. In its last announcement of principles 

We demand, an en ment of the powers of the Interstate Commerce 
Commission to the end that the traveling public and shippers of this 
country may have prompt and adequate relief from the abuses to 
which they are subjected the matter of transportation. 

As a Democrat, by reason of the caucus of the Democratic 
Members of this body, I shall vote to substitute the Davey bill 
for the one under discussion, although that bill is defective in 
not striking at the root of the evils from which the masses 
suffer, irrespective of place, section, or locality. 

The enactment of a law that will either place private cars, 
private-car lines, and terminals within the scope of the present 
interstate-commerce law or interdict their use by common car- 
riers is the paramount demand of the day. Under such a law 
the trusts and monopolies would receive such a blow as would 
strike their foul hand from the people’s throats and usher in 
the dawn of a day when the policy of railroads would not and 
could not be dominated by gigantic industries, called into ex- 
istence, nursed, fostered, and perpetuated by an iniquitous 


tariff law. [Loud applause.] 
Summary of railway capital as shown by statistics of railways in the 
United States, 1908, by the Interstate Commerce Commission. 
Stock: 
CORTA cr cece pe il — —— $4, 876, 961, 012 
Profarrod . 1, 278, 598, 020 
6. 155, 559, 032 
Te PSNR SL ae RCE SY SOLES PERCY re SLED ee ee ae 6, 444, 431, 226 
— ͤ ...... 12, 599, 990, 258 


Summary of ownership of railway stocks and bonds for the year 1903, 
as shown by the Interstate Commerce Commission. 


Stocks owned by railway corporations. $1, 798, 323, 208 


Stocks not owned by railway corporations__._.-_._.__._. 4, 357, 235, 834 

pac) Lee a 6, 155, 559, 032 
Bonds owned by railway co’ Co — 520, 068, 745 
Bonds not owned by railway corporations 4, 906, 661, 409 


FTT 


5, 426, 730, 154 
: i — — 
Aggregate stocks and bonds owned by railway corpo- 


Aggregate stocks and bonds not owned by rail A 
egate 8 8 not o rauw: cor- 
TTT — — 9, 208, 897, 233 


11, 582, 289, 186 


The apparent discrepancy between the “total capital” and the 
“total ownership” grows out of the fact that the bonds in the capital 
summary include certain miscellaneous obligations not included in the 
ownership summary. 


Summary showing amount and per cent of capital stock upon which 
dividends were declared, and amount and rate per cent of dividends 
declared, for 1903, as shown by the statistics of the Interstate Com- 
merce Commission, 


Amount of stock paying nn $ 
Amount paid in dividends - 

Per cent of stock paying dividends______ 
Per cent of stock not paying dividends... 


3, 450, 737, 869 
$196, 728, 176 
56. 06 


43. 94 


Average rate paid on dividend-paying stock — 5. 70 
By the same report it ag aT that the per cent of 
stock paying dividends in 1896 was- 29. 83 


It will be noted that there has been a steady increase in the amount 
of stock paying dividends since 1896, and that the percentage of 1908 
is higher than for any year since 1888. These results have been at- 
with the control of rate making in the responsible hands of ex- 
pert railway men. Whether the same results will follow with this 

wer lodged in the hands of a political board is problematic. Any 

ecrease will not injure the railroad so much as it will the great body 
of investors who own their stocks and bonds. p 
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mary ployees, by classes, with the total com; tion paid 
each clas as chown by the report af the interstate Commerce —— 
Class. Compensa- 


tion. 


CORR OG oa ssc ts oe ten aes 4.842 $13,244,121 
Be teh a e ain EOE an EG A T 5,201 10,010,099 
General office clerks. 42,218 30, 486, 272 
Station agents 34, 892 21,011, 724 
er station men 120, 724 60, 453, 462 
Enginemen 52,993 64,173,825 
a. . — 56,041 N, 484, 283 
TTT 89, 741 39, 922, 537 
Other train men 104, 885 66, 221, 636 
i naá 44,819 33, 414, 954 
Carpenters -... 56, 407 35,528,545 
Other 154,635 84, 133, 168 
Section foremen 37,101 21, 430, 984 
. P ea cee waa —— 900,714 | 108, 426, 685 
Switch tenders, og 49, 961 27,162,555 
T ph operators dispatchers.. 30, 984 19, 962, 487 
ployees, account floa equipmen’ 7, 949 5, 082, 788 
All other employees and la — 168, 430 84, 203, 200 
ie he ER ERO Be Pare eee ey 1,812,537 | 757, 221, 415 


Or an average of about $577 apiece. 
Building Ships in Navy-Tards. 
SPEECH 


HON. THEODORE A. BELL, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, January 20, 1905. 


The House be in Committee of the Whole House on the state of 
the Union and having under consideration the bill (H. R. 18467) mak- 
ing appropriations for the naval service for the fiscal year ending June 
30, 1906, and for other purposes— 


Mr. BELL of California said: 

Mr. CHAIRMAN: There are three distinct yet closely corre- 
lated branches of the naval service—ships, men, and navy-yards. 
They are of equal importance and no one of them can be neg- 
lected without vital injury to our naval establishment. The 
question whether or not we shall equip a navy-yard on the Pa- 
cific coast for the construction of our largest battle ships is now 
‘squarely before the House for settlement. If the amendment of 
my colleague [Mr. KNow1zanp] prevails, it will enable us to 
make the Mare Island Navy-Yard the equal of the Government 
yard at New York, where we are now building a 16,000-ton war 
vessel—the Connecticut. But it is not so much a question of 
whether or not we should make some specific provision for this 
yard on the Pacific coast as it is a question of general policy. 
You can not eliminate the nayy-yard as a shipbuilding agency 
without depriving your naval policy of one of its greatest 
sources of strength. It seems to me there ought to be no sub- 
stantial division of opinion upon this point. It is certainly a 
strange contradiction of policy when gentlemen on the floor of 
this House passionately appeal for more battle ships and a 
larger navy and yet in almost the same breath plead with you 
not to increase the strength and efficiency of the navy-yards. 
But I am very glad that these gentlemen do not place their ob- 
jections altogether on policy, but largely on economy. We are 
told that we are too hard up just now to equip a navy-yard on 
the Pacific coast for the building of a collier. In lean years we 
are too poor, and in prosperous years we are not ready to do it; 
and thus with one excuse or another shipbuilding in navy-xards 
is cast aside. 

In support of my assertion that it is wise policy to build some 
of our ships in the public yards permit me to quote a few state- 
ments from high naval authority. The Chief of the Bureau of 
Construction and Repair (Admiral Capps) in his annual report 
to the Secretary of the Navy for the fiscal year ending June 30, 
1904 (p. 11), says: 

One of the princi ob to 
FTC 
and the provision of suitable work for experienced mechanics during 
the absence of a fleet. The desirability of having some of 
the Government hepa thoroughly ant po for building vessels of the 
largest size is ful y recognized, as repair: and overhauling fleets must 
at all times remain the 3 Work navy-yards, and in time of 


yar Coert resources ed to the utmost in performing such 
wor 


Again, in the hearings before the Naval Committee, Admiral 
Capps has said: 
D t t = 
Rie Ue AESA teams DOTADA x E A eNi ot 


future efi roviding for a limited amount of 
shipbuilding in the larger yards canbe demonstrated. 


So, Mr. Chairman, we can find no disagreement as to the wis- 
dom of fitting up some of our best yards for building battle ships. 
In fact, it would be difficult to conceive of any possible disagree- 
ment aside from those who are interested in private yards and 
who can not see good policy in anything that rescues from their 
greedy hands a single dollar appropriated for an increase of the 
Navy. 

a SHIPBUILDING IN EUROPE. 

I suspect that the experience of the great naval powers of 
Europe has, in a considerable degree, led our naval authorities 
to the conclusion that some of our yards should build war ships. 
England, France, and Germany adopted this policy many years 
ago. The following table will show the proportion of ships 
built in Government and private yards and the cost of the same. 
These tables are continued down to March 1, 1902, and have been 
supplied by the Naval Intelligence Office: 


ENGLAND. 
Ships built in Government dockyards. 


888325 


828882 


Ra 


D 
288 


800 


gE Boo 
82882 
gr 


Oa) 


Bt ya a ae 
833333228888 


a Completed. 


o Total outstanding liability to complete, £350. 


Ships built in private-shipyards. 


Thames Iron 
Works. 


2 Total outstanding liability to complete, £600. 
+ Total outstanding liability to complete, £1,076. 
Total outstanding liability to complete, £132. 
@Total outstanding liability to complete, £142. 
„Total outstanding liability to complete, £142, 
JComplete. 
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FRANCE, 
Ships built in Government dockyards, 


Name. 


Republique ..........| Battle ship 35, 236, 042 

poy Ba ge Res ae . a Sa 20,081,177 

NR e 29, 889, 080 

Jules Fe: 29, 959, 500 

Leon Gambetta.....-|.....€0:--.......-+-- 29,959, 300 

Victor Hugo TER! 29, 959, 300 

Depetit Thouars a d 20, 484, 177 

Gueydon@ a d 20, 807, 198 

U 22, 855, 066 

Gloirea 22. 581,519 

illaise a 21,523,013 

Dupleix a 18, 797, 688 

Jurien de la Gra- D 11, 337, 489 
viere.¢ 

PRIS cco ccscudse seas Battle ship 196, 042 

lontcalm .....-.:... Armored cruiser 570,230 

CL SE OPES ET AES. ea eee 434, 063 

985, 682 

068,975 

258,033 

a Ready for trials. 
GERMANY. 
Ships built in government dockyards, 
Dis- 
Name. Class, place- Yard. Cost in 
ment. mar 

910,000 

830, 000 

135, 000 

935, 000 

210,000 

000, 000 

100, 000 

250,000 

110,000 

200, 000 

Ships built in private shipyards. 

2 Wilhelm der | Battle ship 11,080 | Germania Works} 19,830,000 
rosse. 

Kaiser Barbarossa do 11,080 | Schichau Works | 19,960,000 

Raiser Karl der 8 11,080 Blohm & Voss. 19,960,000 
rosse. 

12,800 | Germania Works 23,880,000 

800 | Schichau 860, 000 

250,000 

110,009 

110,000 

210, 000 

210,000 

210,000 

620,000 

620, 000 

620,000 


Comparative cost per ton of displacement of dockyard and contract-built ships, 


Built in— 
—.— G 
overn- 
Class. ment | Date ment | Private 
(tons) dock- yard. 
yard. 
..| Battle ship 


d 


Mr. Chairman, no one can examine these figures without being 
forced to the conclusion that the naval powers of Europe have 
very wisely built half their fleets in the public dock yards. How. 
much money they have saved it is impossible to ascertain; 
probably very large sums, for the keen competition in the Goy- 
ernment yards could have had no other effect than to keep down 
the bids of the private contractors. With Government yards 
capable of building the largest ships, there is no possibility of 
monopoly or pooling among the private yards, and thus the 
nations of the Old World are assured of reasonable prices on 
contract-built vessels. a 

WHAT OUR POLICY SHOULD BR. 

The question is, Have not we arrived at the time when we 
should adopt a similar policy? Why postpone it from year to 
year? Now, if ever, is the time to get into accord with a policy 
that prevails among the foremost naval powers of the world. 
Are we going to say to-day that on account of a trifling appro- 
priation of $175,000 we will reverse the legislation of the last 
session of Congress? Deny Mare Island this appropriation and 
for a decade you eliminate the Pacific coast navy-yards from 
shipbuilding. Some gentlemen would have it appear that this 
appropriation must be charged against the building of this one 
collier. Not so. It is a matter of permanent improvement. In 
this connection let me read from the hearings before the Nayal 
Committee: 

Mr. RIX AT. Would this $200,000 or the other $100,000— 

Speaking of estimated cost of equipping Mare Island Navy- 
Yard— 
be simply to provide for the building of this particular ship, or a ma- 
terial addition to the yard? 

Admiral Capps. As already noted, such improvements: would be per- 
manent improvements. 

Mr. Rrxey. It should not be charged to any one ship? 

Admiral Capps. It is not to be 9 to any one ship, but to 


the general improvement of the yard, although necessitated in the first 
instance by the building of a particular ship. 


This disposes of the contention that this appropriation must 
be added to the cost of this particular collier. Mare Island 
Nayy-Yard ranks among the first navy-xards of the country. 
Its position on the Pacific coast makes it of supreme importance. 
Since 1898 all eyes have been turned toward the Pacific. Our 
territorial and commercial expansion demands a protection 
commensurate with our great interests in the Far East. Our 
most powerful squadrons in the future will claim the Pacific 
as their home, where their energies will be conserved by peace 
or wasted by war. If war comes, it will come in the Far 
East; it is Asia and not Europe that we are most alarmed about 
to-day. The Pacific coast is no longer the frontier, but the fore- 
front of our country. At least one navy-yard must be built 
up there until it is equal to the needs of our Pacific fleets. 
Like a battle ship, a navy-yard must be built and equipped for 
war, for the aim and purpose of both are the same. To con- 
struct great fleets for war and at the same time keep your 
navy-yards on a peace basis is as foolish as to man your great 
battle ships with crews incapable of handling these ships ex- 
cept in times of peace. No sea captain would employ a sailor 
who might be all right during fair weather, but wholly incom- 
petent during a storm. 

Therefore I wish to repeat and emphasize the fact that our 
navy-yards, as an integral part of our naval establishment, 
must be prepared for the worst that war may bring. There is 
no fine distinction between keeping nayy-yards in a condition 
to repair and keeping them in a condition to build. It is just 
as necessary to be able to build as it is to be able to repair. 
Whether you will repair or will replace a vessel simply de- 
pends on the extent of its damage. There is no difference in 
principle nor in the character of the work required. If it is 
wise or profitable to have navy-yards competent to repair our 
fleets it is certainly just as wise and profitable to have our 
yards competent to build. 

CONNECTICUT AND LOUISIANA. 

We are now building a large battle ship—the Connecticut— 
at the New York Navy-Yard. Until it is completed we can not, 
of course, make any exact comparisons. The naval bill of July 
1, 1902, provided for the construction of two battle ships of 
16,000 tons each, and directed that one be built in a navy-yard 
and the other by private contract. One—the Connecticut—as 
I have already mentioned, is being built at the New York Navy- 
Yard; the other—the Louisiana—at Newport News. On Feb- 
ruary 1, 1905, the per cent of completion of each was as follows: 
Connecticut, 64.51 per cent; Louisiana, 67.8 per cent. 

The keel of the Connecticut was laid on March 10, 1903, and 
she was launched on September 29, 1904. The keel of the 
Louisiana was laid on February 7, 1903, and she was launched 
August 27, 1904. There were only two days’ difference be- 
tween the laying of the keel and the launching of the Connecti- 
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cut and Louisiana, respectively, in favor of the Connecticut. 
The difference between the progress on the two vessels on Feb- 
ruary 1, 1905, is easily explained by the fact that the necessary 
steel was not delivered as rapidly to the Connecticut by the 
Carnegie Company as it was delivered to the Louisiana by the 
Bethlehem Company. 

In a letter of January 31, 1905, from the Chief of the Bureau 
of Ordnance to the Secretary of the Navy, we find the fol- 
lowing: 


The armor for the Connecticut was to be furnished by the Carnegie 
Steel Company under its contract of February 28, 1903, while the ar- 
mor for the Louisiana, together with all armor bolts for both vessels, 
was to be furnished by the Bethlehem Steel Company under its con- 
tract of the same date. Later on (July 28, 1904), 1,161.626 tons of 
armor intended for the Connecticut was transferred from the Carnegie 
Steel Company to the Bethlehem Steel Company, by permission of the 
Navy Department, in order to expedite the delivery as much as possible. 


On September 1, 1904, Naval Constructor Baxter, of the New 
York Navy-Yard, addressed the following communication to the 
commandant of that yard, who in turn referred the same to the 
Bureau of Construction and Repair at Washington: 


Navy-Yarp, New. York, September 1, 1904. 


Sır: For reference to the Bureau of Construction and Re „I have 
the honor to refer to the question of the delivery of armor for the 
S. Connecticut, and to the naval constru s letter of May 27, 


U. S. 8. 

5 to the early delivery of such armor. In reply thereto 
I note the Bureau of Construction and Repair’s letter of July 2, 1904, 
quoting the Bureau of Ordnance relative to the delivery of such armor ; 
and I would again call attention to the absolute necessity of the early 
delivery of all this material unless the work is to be delayed seriously, 
and to state in this connection that a recent inspection of the Lowi- 
siana indicates that all of her 8-inch barbette armor has been received 
and is in place; conning tower has been received and is in 
and the lower barbettes of the 12-inch turrets have been rece 
are in place, in addition to a considerable amount of side belt and 
other armor, none of which has been received for the Connecticut. 
The inclosed table will indicate the comparative condition of armor for 
the Connecticut and Louisiana. 

It is evident that up to August 27 the deli of armor for the 
Louisiana was three times as great as that for the Connecticut. 
the armor, the 8 and 12 inch barbett comprising a large number of 
pieces, could have been installed, it ved, with much greater facility 
and economy than is now the case, and the installation of the balance 
could be begun immediately after launching; whereas now the dates 
of receipt are so indefinite that the work is much hampered. 

I have the honor to state that unless arrangements are made to 
provide for the early and continuous delivery of such armor, delays 
must be unavoidable. 

Very respectfully, W. J. BAXTER, 
Naval Constructor, United States Navy. 
The COMMANDANT, 


Navy-Yard, New York, N. T. 


The question naturally arises, Mr. Chairman, why it was that 
the Navy Department permitted the transfer of over a thou- 
sand tons of armor to the Louisiana on July 28, 1904, while 
only thirty-four days later the constructor of the New York 
Navy-Yard declares that the work on the Connecticut has been 
seriously delayed because of the failure to procure armor, and 
that “up to August 27 the delivery of armor for the Louisiana 
was three times as great as that for the Connecticut.” It 
might be very pertinent to ask at this time why it was that the 
Carnegie Company could not deliver steel as rapidly to the Con- 
necticut as the Bethlehem Company delivered its steel to the 
Louisiana? Both were under contract to the Government to 
furnish this armor, both contracts being made on February 28, 
1903. The transaction is open at least to the suspicion that 
the steel companies were not indifferent to the outcome of a 
keen contest between the Louisiana and the Connecticut. 

DIFFERENCE IN COST, TIME, AND OUTPUT OF LABOR. 

This contest between the two sister battle ships is being 
watched with a great deal of interest, for the result will greatly 
affect the question of building ships in the navy-yards. Both 
cost and time are important factors. The Bureau of Construc- 
tion and Repair informs us that the cost so far has been about 
equal—that is, in proportion to progress. If this is so, what a 
magnificent victory awaits the navy-yards! The slander of 
years is at last to be exposed in all its nakedness and brazen- 
ness. The long looked-for vindication is near at hand, and in 
triumph the navy-yards are to be reinstated forever in the 
public esteem. 

Aside from the question of a broader naval policy, building 
ships in navy-yards has a deep significance to the American 
workman. In the public yards he labors but eight hours per 
day; in the private yards, nine and ten. The difference rep- 
resents the profits of the contractors; not only a fair profit on 
an honest investment, but often a large return on a dishonest 
capitalization. In the navyy-yards you give that extra hour or 
two to the workman to be spent for his recreation, education, or 
advancement; it becomes his to spend with his family, in his 
library, or where he will. In the private yard you give that 
extra hour or two in each day to the corporation for its own 
selfish ends. That extra time on the one hand is the means of 
refreshing rest and freedom from irksome labor, making its re- 


cipient a stronger and a better citizen; on the other, it means an 
expenditure of brain and brawn, a draft upon the life forces, re- 
sulting in gain, it is true, to the employer, but loss to the employee 
and the State. Let us spend no time in anxious hope that the 
final judgment will be that the Connecticut has been built 
cheaper than the Louisiana, but let us rejoice if the issue of 
this keen contest be a tie. A tie, so far as cost is concerned, 
will register the greatest victory ever scored by the navy-yards. 
Before leaving this branch of the subject, Mr. Chairman, I 
want to state that it is not denied that the average output per 
hour is greater in public than in private yards. But I wish to 
go further than this, and I now assert that the workmen on the 
Connecticut perform but a fractional per cent less work per 
man im an eight-hour day than those on the Louisiana in a ten- 
hour day. In support of this I quote the following from the re- 
port by the Hon. Victor H. Metcalf, Secretary Department of 
Commerce and Labor, submitted to the House on January 27, 1865. 

The structural material worked into the hull of the Louisiana at 
Newport News from the laying of the keel to September 1, 1904 (five 
days after launching), is included. The total gross weight of the 
structural material worked upon was 14,295,965 pounds. 

The weight of the net or hed mat worked into the hull was 
12,216,154 pounds. The a gate hours of all employees engaged 
upon this work was 2,413 

The structural material worked into the hull of the Connecticut at 

Brooklyn Navy-Yard from the laying of the keel to September 20, 
1904 (one day after the launching), is also included. 

The total gross weet of the structural material worked upon was 
14,173,894 pounds. e weight of the net or finished material worked 
into the hull was 11,391,040 pounds. The a te hours of 
employees engaged upon this work was 1,808,240. 

the foregoing data compiled and verified by the officials at 
both shipyards, with independent verification of navy-yard hours and 


weights from totals of pay rolls and from Bureau of Construction 
records, the following comparisons are made: 


Gross weight of structural material used: 


Louisiana ~~~ ..______________.___.__.____pounds_.. 14, 205, 965 
TT TTTTT—TTTT—T—T—T—T—T—T————— do- 14, 173, 894 
woes of net or finished structural material worked into 
ull ; 

Louisiana: ee pounds 12, 216, 154 
E 5777 en 
0 employees enga upon the work: 

S = et — — OEE 2, 413, 888 
Cornsciient (ono eee 1, 808, 240 
Number of aai; including Sundays and holidays, from Feb- 
ruary 7, 1903, to August 31, 1904, inclusive: Louisiana 572 
Number of ge including Sundays and holidays, from 
March 10, 1 3, to September 30, 1904, inclusive: Con- 
r PBR tenn pes Rie eevee cnn Oe ea 571 
Number of waking days from February 7, 1903, to August 482 
2 7. ...... ee a 
Number of working days from March 10, 1903, to Septem- 
Tle Se, Os . te ↄ ̊ ] 0 ͤ ee eens 480 


By dividing net pounds of material finished into ships by the actual 
aggregate hours of all employees who worked it in, the following com- 
parison is obtained: > 
Average number of pounds worked in one hour: 

DOTAD ra ee = aog 
Average number of pounds worked in in ten hours: Louisiana 50. 608 
Ay e number of pounds worked in in eight hours: Con- 

RO csr —— —̃ —ꝓp‚—j—p— — 50. 396 


By dividing the > aggregate hours worked by the actual working hours 
in the iod, a y everege number of men wi g ten and eight 
hour -time days each for the total number of days is obtained. 
Daily e of men working full-time days of ten hours: 800.8 

u — — —ü—ũ „ 
Daily average number of men working full-time days of 

eight hours: Conn i k.ĩ — 470. 9 
Resulting average number ot net pounds per day, all em- 

oyees : 

5 Louisiana — — —u—— —— 25, 344. 72 
— 1 — on or ees aa R 23, 731. 33 

esu average num of po per man per ten- 

hour Sa :- Lousiana | —-__ — ee 50. 608 
Resulting average number of pounds per man per eight- 

hour Cay + Conmeceut | ees 50. 396 
Resulting average number of pounds per man per hour: 

Louisiana ————---~~—----. —--—..-------- ~~ == 5, 0608 
r SRS SS 6. 2905 


This shows that the avera production per man per hour on the 
Connecticut exceeded by 24.48 per cent the avera production. per 
man per hour on the Louisiana, which explains why the progress on the 
Connecticut, as shown in the reports of percentage of work completed 
to the Bureau of Construction and Repair, has kept pace with the per- 
centage reports of work completed on the Louisiana. 


Now let us turn our attention to the question of time. Here 
we find an item that is not second to even cost itself. The fol- 
lowing tables speak for themselves : 


Comparison of Connecticut (New York 5 
contruct, 


-Yard) and Louisiana (private 
Newport Ne 


ews). 
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Comparison of Louisiana and Virginia, both being built at Newport News 
Phere contract. by 


aContract let October 


1902; contract date of completion, March 15, 1906. 
‘ os Contract let February 15, 1901; contract date of competion, February 15, 


OTR. — The Louisiana is 8 with the Connecticut (a sister ship) 
avy- 


Nore. 
being built in the New York ard. The Virginia is already over a 
year behind time, while the Louisiana will be completed ahead of tine. 


Statement showing delay in completion of battle ships heretofore con- 
structed by private contract at Newport News. 


Illinois, 1 year 11 months 20 days. 
Kearsarge, 1 year 1 month 18 8. 
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Kent „1 year 4 months 13 days. 
Missouri, 2 years 3 months 1 day. 


Statement showing delay in completion of battle ships already cow 
structed in private yards. 


Alabama, 1 year 22 days. 

Illinois, 1 year 11 months 20 days. 
Indiana, 2 rs 1 day. 

Kearsarge, 1 year 1 month 18 days. 
Iowa, 1 year 4 months 5 days. 
Kentucky, 1 year 4 months 13 days. 
Maine, 1 year 6 months 28 — — 
Massachusetts, 2 years 6 months 23 days. 
Missouri, 2 years 3 months 1 day. 
Ohio, 3 years 3 months 29 days. 
Oregon, 2 years 7 months 26 days. 
Wisconsin, 1 year 4 months 15 days. 


Note.—The Louisiana, now being built at Newport News, by con- 
tract, in competition with the Connecticut, a sister ship, being built at 
the New York Navy-Lard, will be completed on or before the contract 
aate for completion. It will be the first battle ship ever completed on 

me. 


Table showing progress on battle ships under construction, for comparison with progress on Connecticut and Louisiana, 


Admiral Capps fully appreciated the significance of these com- 
parisons when he stated to the Naval Committee that “the 
building of the Connecticut at New York has had a very good 
effect in demonstrating that such work can be performed more 
rapidly than was hitherto the case, even in private yards.” 

It appears that the Louisiana will be the first battle ship com- 
pleted on contract time. Who is able to compute the loss the 
Government has sustained by the long delays, ranging from one 
to four years, in the construction of our ships? Who can esti- 
mate what such delays may cost us, even in times of peace, to 
say nothing ef losses in case of war? Every battle ship is pre- 
sumed to be “up to date.” In other words, the very latest im- 
provement in construction is eagerly incorporated in the plan of 
each ship we decide to build. If the completion of a ship is 
prolonged a year or two, we must either make changes or altera- 
tions, which are always far in excess of their actual cost, or we 
must put in commission a ship that is behind the times. A 
ship’s usefulness does not begin when she goes into commission, 
but from the moment you authorize its construction; and every 
day's delay must be deducted from the period of her greatest 
usefulness. Some may suggest that the contractors are penal- 
ized for delay. ‘This may be true in theory, but not in practice, 
for forfeitures are nearly always waived by the Government for 
one reason or another. If building a portion of our ships in our 
own yards will have the effect of galvanizing private ship yards 
into such activity as to complete vessels approximately on con- 
tract time, this alone is sufficient to justify a Government ship- 
building policy. 

In the printed hearings before the Naval Committee, under 
date of January 26, 1905, I find the following: 


Mr. LoupENSLAGER (speaking of contract 
bids opened were less than those on similar 

Mr. Monrox. About 11 per cent. 

Mr. Dayton. That is nearly $800,000. 

Mr. Morton. Eight hundred thousand dollars. 

Mr. BUTLER. On each vessel? 

Mr. Morton. On each battle ship about $750,000. 


rices for ships). The recent 
usiness a year ago? 


Now, Mr. Chairman, these statements standing by themselves 
are very misleading indeed. At the last session of Congress we 
authorized the construction of one 16,000-ton battle ship, the 
New Hampshire. The contract for building this battle ship 
(bull and machinery) has been recently awarded to the New 
York Shipbuilding Company for $3,748,000. The following table 
shows the cost of each of the twelve battle ships now in com- 
mission: 


authorized in such navy-yards as he m. 
of the vessels herein authorized in suc 


t. 11,1904 
Nov. 10, 1904 
May 17,1904 


do 
June 20,1903 
June 16, 1903 


S SSS 
SE EN 


Tonnage. Speed (knots). ee 
6,315 17.8 $2,949, 549.18 
13,000 17 8, 462, 265.00 
10, 288 16.21 3. 425, 980. 92 
decd 10, 288 16.79 8,358, 048. 15 
— 11.340 17.087 8,181, 973. 77 
—— 11.540 16.816 2,725, 444.57 
11,565 17.108 8, 016, 416. 19 
11, 653 17.174 8,018, 549. 29 
11, 565 17.449 2, 984, 237.95 
6, 682 17.45 B, 434, 454. 46 
12, 240 18 8,226, 371.17 
A Rs ak ans ee Sees er 12,440 18 3, 236, 675. 00 


The following table shows the contract price ef the five first- 
class battle ships authorized at the second session of the Fifty- 
seventh Congress: 


2 
> ice O 
Name. Where built. a Speed. * rath, ft, | null and 
chinery 
Knots,| Feet. 
m.Cramp & Sons 3,000 1 24.8 | $2,999,500 
uiding Co 16,000 18 24.6 4, 165,000 
Newport News, Va „000 18 24.6 4,110,000 
Cramp SS 13,000 17| 24.8 2,999,500 
re River S. & E. Co 16,000 18 24.6 4,179, 000 


the Fifty-fifth Congress. It 
ewport News, Va. The tonnage, 14,948; speed, 19 
draft, 23.9 feet; contract price of hull and machinery, 


NoTE.—The 2 was authorized b, 
is being built at N 


knots; mean 
$3,500,000. 

The Secretary of tbe Navy, instead of declaring how cheaply 
war ships might now be built by private contract, might better 
have said how excessive the contract price was for the five 
battle ships shown in the last table. As a matter of fact, the 
prices paid for the Idaho, Kansas, Minnesota, Mississippi, and 
Vermont were so high that we wonder why the Secretary did 
not exercise the discretion given him at the second session of the 
Fifty-seventh Congress to build some of those battle ships in the 
navy-yards, for those figures would seem to indicate a combina- 
tion or understanding on the part of the private contractors. 
The provision of law just referred to is as follows: 

The Secretary of the Navy may build any or all of the vessels herein 
designate, and shall build any 


navy-yards as he may desig- 
nate, should it reasonably appear that the persons, firms, or corpora- 
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—— or the agents thereof, bidding for the construction of any of said 
vessels, have entered into any combination, agreement, or understand- 
ing, the effect, object, or purpose of which is to deprive the Government 
of fair, open, and unrestricted competition in letting contracts for the 
construction of any of said vessels. 


This provision was inserted in the nayal bill for the specific 
purpose of preventing the Government from being held up by a 
combination, agreement, or understanding among the private 
shipyards. If the New Hampshire, which is as large a battle 
ship as any one of the five mentioned above, is being built by 
private contract at a saving of $750,000 to the Government, ac- 
cording to the Secretary’s testimony, then it is very easy to 
compute the loss that we sustained in the construction of the 
Idaho, Mississippi, Kansas, Minnesota, and Vermont. It would 
be over $3,000,000. It will be noted that there is a discrepancy 
between the Secretary’s statement and the printed reports. The 
contract price for the Louisiana, at Newport News, is $3,990,000, 
and it is conceded that we will complete the Connecticut at the 
New York Navy-Yard within that amount. 

Taking, then, the Louisiana and Connecticut as a basis for 
our calculations instead of the New Hampshire, we lost very 
large sums on the Idaho, Mississippi, Kansas, Minnesota, and 
Vermont. Does anyone doubt that if the Secretary of the Navy 
had decided to build some of the five battle ships authorized by 
the Fifty-seventh Congress in the navy-yards that he would 
have procured private bids as reasonable as those received for 
the New Hampshire and the Louisiana? In view of all these 
facts how can anyone on earth question the desirability of pre- 
paring some of our largest yards for building our war ships? 
It means a saying of millions of dollars in cost and the com- 
pletion of ships on time. 

It has been asserted by the distinguished chairman of the 
Naval Committee that ships can be built for 15 per cent less in 
private yards than in the navy-yards. I presume the chairman 
bases this statement upon the testimony of Admiral Capps be- 
fore the Naval Committee, where he says: 

Under the present conditions as to working hours in Government 
yards and the slackness of work in private yards, it is estimated that 
the cost of such vessels, if contracted for at the present time, would 


be at least 15 per cent less than if constructed in a navy-yard, where 
work of such extensive character has not hitherto been undertaken, 

Admiral Capps also stated at the same hearing: 

There are times when the pior shipbuilder is very short of work, 
and it is absolutely essential that he shall have work of some kind 
to maintain the organization of his establishment. The present hap- 
pens to be a peculiarly advantageous time for doing such work by con- 
ract. In support of this assertion I need only state that the actual 
contract pree of a battle ship and two armored cruisers very recently 
contracted for was about 11 Kin cent less than that of almost identic- 
ally similar vessels constructed from eighteen to thirty months ago. 


Now, Mr. Chairman, I propose to show how misleading these 
statements of Admiral Capps’s are, and also how easily we can 
fall into error in attempting to compute the difference in cost of 
building ships in private and Government yards. When Admiral 
Capps says that ships will cost 15 per cent less in private yards 
than in nayy-yards, upon what figures does he base his calcula- 
tion? Does he compute his percentage on the contract prices 
of the Idaho, Kansas, Minnesota, Mississippi, and Vermont, or 
upon the Louisiana or upon the New Hampshire? For instance, 
15 per cent on the Kansas would be a saying of $735,000 on the 
construction of that vessel, and this sum would amount to 
nearly 19 per cent upon the Louisiana, and nearly 20 per cent on 
the New Hampshire. In the Fifty-sixth Congress it was de- 
clared that there was a difference of 20 per cent in favor of 
building ships by private contract; and in order to afford a prac- 
tical test it was provided that the Connecticut should be built 
at the New York Navy-Yard and the Louisiana by private con- 
tract, as I have heretofore mentioned. It now appears that the 
Connecticut will be constructed as cheaply.as the Louisiana— 
that is, at a cost not exceeding $3,990,000. If this be true, com- 
paring the Connecticut with either the Kansas, Minnesota, or 
Vermont—all of them being of the same size and type as the 
Connecticut—we find that, instead of its costing 20 per cent more 
in the navy-yards, we are actually building the Connecticut at a 
saving of over 4 per cent on the prices paid for the Kansas, 
Minnesota, and Vermont. 

So it depends entirely on how you figure. And I now assert 
that we are just as much entitled to say that we can build bat- 
tle ships 4 per cent cheaper in the nayy-yards as the ardent 
supporters of the private yards are entitled to declare that there 
is a saving of 15 per cent or 20 per cent in construction by con- 
tract. The chief constructor says that the reasonableness of 
recent contracts for the battle ship and two armored cruisers 
authorized by the last session of Congress is due to shortage 
of work in the private yards, but he hasn't gone so far as to 
assert that these vessels are to be built at a loss. Assuming 
that the contract price of the New Hampshire—that is, $3,748,- 
000--represents the actual cost of the vessel, leaving no profits 


to the contractor, then we find that the builders of the Kansas, 
Minnesota, and Vermont must have made the enormous profit of 
over $400,000 on each vessel; and then if we assume that the 
contractor of the New Hampshire will make some profit on his 
work, it only adds to the immense profit that was made on the 
others. I can not agree with the chief constructor that short- 
age of work was the cause of the low bid for the New Hamp- 
shire; but I attribute it entirely to the fact that we were build- 
ing a battle ship—the Connecticut—in a navy-yard at a cost not 
to exceed $3,990,000. Therefore, as I have already stated, if 
the building of one large ship in a navy-yard can affect the price 
of contract ships to the extent of over $400,000 each, how can 
anyone refuse to indorse the policy of constructing a good por- 
tion of our war vessels in the navy-yards? 

I most respectfully recommend a careful study of the tables 
that I have submitted, all of which are taken from undisputed 
records in the Navy Department, to those who are sincerely 
desirous of not only practicing the strictest economy in the up- 
building of our Navy, but also to those who may have some 
doubt as to the advisability of enlarging our navy-yard plants. 
The amendment of my colleague [Mr. KNowLAND] presents this 
question directly. It is a concrete case and one that should be 
settled along lines of economy and good policy. 

HISTORY OF THE COLLIERS. 

In order that the Committee of the Whole House may thor- 
oughly understand the exact situation in relation to this par- 
ticular collier, I beg leave to take a few moments of your time 
and attention to review briefly the legislation of the last ses- 
sion of Congress in respect to these vessels. 

On February 25, 1904, the naval bill being under discussion, 
I offered the following amendment in relation to the two col- 
liers authorized by the bill: 

Said colliers shall be built in the navy-yards, one on the Pacific and 
the other on the Atlantic coast, and the same to be designated by the 
Secretary of the Navy. (Pp. 2383-2384, pt. 3, vol. 38, Recorp, 58th 
Cong., second sess.) 

The gentleman from Maryland [Mr. Mupp] raised a point of 
order against the amendment, which was sustained by the Chair 
on the ground that it was new legislation and also a limitation 
on the discretion of the Secretary of the Navy, and therefore 
not proper as an amendment to a general appropriation bill. 
Thereupon I submitted a second amendment, that the proposed 
appropriation should not be used for any colliers not built in 
the yards owned by the United States Government. This 
amendment was not subject to a point of order, being merely a 
limitation on the appropriation, and not legislation. While my 
amendment was under discussion the chairman of the Naval 
Committee proposed a compromise—that is, that we construct 
one of the colliers in a navy-xard and the other by private con- 
tract. I accepted this offer and my amendment was adopted, 
after being modified by me to read as follows: i 

The appropriation provided for said colliers shall not be used unless 
one 5 5 be built in a navy-yard of the United States. 

The entire provision relating to the construction of these two 
colliers then went to the Senate in the following form: 

Two colliers to be capable of accompanying a battle fleet; to carry 
5,000 tons of cargo coal loaded, and to have a trial speed of not less 
than 16 knots; to cost not exceeding $1,250,000 each; but the appro- 
priation provided for said colliers shall not be nsed unless one of such 
colliers be built in a navy-yard of the United States. 

During the consideration of the naval bill in the Senate, at 
the instance of the senior Senator from California [Mr. PER- 
KINS], this provision was amended to read as follows: 

Two colliers to be capable of accompanying the battle fleet; to carry 
5,000 tons of cargo coal loaded, and to have a trial speed of not less 
than 16 knots, to cost not exceeding $1,250,000 each. Said colliers 
shall be built in navy-yards, one on the Pacific and the other on the 
Atlantic coast, the same to be designated by the Secretary of the Navy. 

It will be observed, Mr. Chairman, that the Senate attached 
the identical amendment that I had first offered in the House 
and which was ruled out on a point of order. This Senate 
amendment was designated as Senate amendment No. 35, and 
hereafter in speaking of this amendment I shall so designate it. 

Senate amendment No. 35, with other Senate amendments, 
then went into conference, the conferees on the part of the 
House being Messrs. Foss, DAYTON, and Meyer of Louisiana, 
and on the part of the Senate Messrs. HALE, PERKINS, and TILL- 
MAN. The conferees were unable to reach an agreement on 
Senate amendment No. 35, and, on April 18, 1904, the House con- 
ferees reported a disagreement thereon to the House. On April 
20, 1904, Mr. Foss called up the conference report for considera- 
tion, and thereupon Mr. MEYER of Louisiana, the ranking Demo- 
erat on the Naval Committee, gave notice that he would move 
to concur in Senate amendment No. 35. (P. 5186, pt. 6, vol. 38, 
58th Cong., 2d sess.) 
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After other Senate amendments upon which no agreement had 
been reached by the conferees had been disposed of by the 
House, the following proceedings took place: 

Mr. Foss. I call for the reading of the next amendment (Senate 
amendment No. 35). 

The Clerk read as follows: 

“Strike out the following words, ‘but the appropriation provided 


for said colliers shall not be used unless one of such colliers be built 
in a navy-xard of the United States,’ and insert the following: Said 
colliers shall be built in navy-yards, one on the Pacific and the other on 
the Atlantic coast, the same to be designated by the Secretary of the 


Navy. 
Mr. Foss. Mr. Speaker, I yield to the gentleman from Louisiana 


[Mr. Mayer] to make a motion. 
Mr. MEYER of Louisiana. I move that the House recede from its 
dtsagreement to Senate amendment No. 35, and concur in the same. 
Mr. Foss. I yield to the gentleman from Louis twenty minutes. 
Mr. MEYER of Louisiana. I yield ten minutes to the gentleman from 
California [Mr. Bett]. 
(Mr. BELL of California then addressed the House for ten minutes in 
gu 1 of the 3 
Tire Foss then addressed the House in opposition to the amend- 
ment. 
Mr. Rrxey then addressed the House in favor of the amendment.] 
e question was taken; and the Speaker announced that the Chair 
wns in doubt. 
Mr. Foss. Division, Mr. Speaker. 
The House accordingly divided; and there were—ayes 118, noes 57. 


Now, Mr. Chairman, I have given all the proceedings in rela- 
tion to the two colliers for the purpose, as I have stated, of 
calling to the minds of the Members of this House that the 
building of these two colliers was giyen to the navy-yard by a 
very substantial vote after every step had been contested by 
the chairman of the Naval Committee. Some gentlemen have 
stated, without a close examination of the Recorp, that Mr. 
Foss and the other House conferees agreed in conference to 
permit these two vessels to be built in the navy-yards, but this 
Was not so, as I have clearly shown. 

MUST APPROPRIATE THE $175,000 OR NOT BUILD COLLIER. 

My colleague [Mr. KNFowTAN D] has called your attention to 
the fact that the House voted to concur in the Senate amend- 
ment after Mr. Foss had read the letter of the Secretary of 
the Naxy showing that $175,000 would be required to equip each 
of the yards to which the colliers might be assigned. There 
are only two navy-yards on the Pacific coast—Bremerton and 
Mare Island—and the Secretary of the Navy, after giving the 
matter careful consideration, assigned one of these colliers to 
Mare Island. This was followed up by an estimate of $200,000 
for equipping Mare Island with building slip, cantilever crane, 
etc., to construct a collier; but the Naval Committee, after 
hearing the personal statements of the Secretary of the Navy 
and the chief constructor in relation to matters that I have 
already mentioned, decided to insert a provision in the present 
naval bill, as follows: 

The Secretary of the Navy is hereby authorized, in his discretion, to 
build by contract or in a navy-yard, as he shall deem best for the inter- 


ests of the Government, the collier authorized by act of Congress ap- 
proved April 27, 1904, to be built in a navy-yard on the Pacific coast. 


This provision has just gone out on my point of order that 
it changes existing law, and we are now faced by the alter- 
native of either appropriating this sum of $175,000 to equip 
Mare Island for the construction of this vessel or else leave the 
vessel unbuilt. There ought to be no question as to the course 
we should pursue. The naval service is in need of these two 
‘eoaling vessels, and, as the necessary appropriation for their 
construction has already been made, we should right here and 
now make additional provision for the $175,000 necessary for 
their construction. 

WORKMEN AT MARE ISLAND, 


Mr. Chairman, I will undertake to say that Mare Island Navy- 
Yard will build this collier at a saving to the Government. 
From the commandant of that yard down to the humblest la- 
borer there is a zeal, enthusiasm, an ambition, that will add 20 


per cent to the output of every pair of hands and every set of 


brains that engage in that work. I will pit an eight-hour day 
on Mare Island Navy-Tard against a ten-hour day in any pri- 
yate shipyard in America. Our people there are anxious to 
make a success of this undertaking, and every employee on the 
yard will take a personal interest in the work. The climate will 
permit them to work nearly every day in the year. There 
is no snow or ice to fight, no piercing cold in winter to tie hand 
or heart, nor prostrating heat in summer to enervate the body, 
but a temperature so moderate that it insures throughout the 
whole procession of the seasons the very maximum of labor 
product. Eact man on Mare Island will feel that he is not 
only working for the day’s remuneration in dollars and cents, 
but that he will personally participate in the honor and glory 
that are bound to flow from an enterprise conscientiously un- 
dertaken and faithfully performed. I trust that the amendment 
will prevail. [Loud and continued applause.] 


Indian Appropriation Bill, 


SPEECH 


HON. JOHN H. STEPHENS, 


OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, March 3, 1905. 


The House having under consideration the ort of the conferees on 
the bill (H. R. 17474) making Ny po gine ete or the current and con- 
tingent expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tr ng June 
30, 1906, and for other purposes— 


Mr. STEPHENS of Texas said: 

Mr. SPEAKER: I desire to give the House my reason for not 
signing the report that has been returned to the House by the 
conferees on the part of the House. There are three items of 
disagreement. The first and most important item, I apprehend, 
that was in the Indian appropriation bill has been stricken out. 
That was the item removing the restriction of the sale of In- 
dian lands in the Indian Territory from all Indians not of the 
full blood. In the Indian Territory the Indians can not sell 
their homesteads, nor their surplus lands. These lands are 
usually wild lands, and unless they are permitted to lease these 
lands or sell them they will have no way of improving their 
homesteads. 

The Secretary of the Interior now has complete control of the 
alienation of these lands, and it is impracticable and almost 
impossible, under the existing rules of his Department-and the 
laws, to give him permission to either sell or lease the lands, 
The development of that country is hindered and greatly de- 
layed for this reason. A great many persons desiring to secure 
farming lands are leaving the country instead of going there. 
The Indians are injured and not benefited by it, because there 
is no way for a white man to secure a home there. If they 
could do so there would be thousands of homes opened by the 
white men that the Indians will not open. The Indians will not 
work or open farms on their lands, and the white man should 
be invited and induced to go into that country and open those 
farms. Unless the restrictions are removed and the Indians 
permitted to lease or sell their lands, no man can go in there 
and secure a home, and these millions of acres of unoccupied 
land, the very fairest in the United States, that must be devel- 
oped by the white man if developed at all, will remain a wilder- 
ness or a cow pasture. 

We are told that these partly white Indians (many of whom 
have but very little Indian blood in their veins) are incapable of 
attending to their own business and should have a guardian. 
Some of them are graduates of Carlisle and other Indian schools 
throughout the country. Within the last fifty years we have 
expended millions of dollars in educating these Indians, and yet 
the Secretary of the Interior tells us in effect that this money has 
been thrown away. ‘The fact is that he loves power and desires to 
hold these people in his hands and thus prevent them from sell- 
ing or alienating in any way, or even leasing, their lands with- 
out his consent, and it is almost impossible to get him to give 
his consent. He is now throttling and destroying the energy 
and the industry of that the fairest portion of our entire do- 
main, and so long as we refuse to let the Indians not of full 
blood sell their lands we can expect no further development in 
that Territory. 3 

I can not see why we should not have a yote upon this ques- 
tion in this House. If we could it would again refuse to recede, 
and were it not for the rules that we are acting under, which 
often permit a minority to control the House and prevent the 
majority from voting upon any question, we could secure a vote 
and again send this question back to conference. This amend- 
ment was put into the bill by this House by unanimous consent, 
and when it went to the Senate it was stricken out and went 
to conference, where two of the House conferees did not stand 
by it, but receded from it, leaving me alone. They did this 
grievous wrong to the Indian Territory in order to prevent the 
payment by this Government of a million and a half dollars 
that is justly due to the Colville Indians in the State of Wash- 
ington. Thus this amendment removing restrictions on the sale 
of lands, which the House had inserted for the Indian Terri- 
tory, was traded off to keep the Government from paying that 
debt to the Colyille Indian, a debt which, in my judgment, 
should have been paid. But owing to the lavish and extraya- 


for the fiscal year en 
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gant appropriations we have made for the Army and Navy and 
other purposes equally useless we are facing a coming large 
deficit in the Treasury; hence the Republicans on this confer- 
ence committee refused to pay this just Colville debt of one and 
one-half millions. 

The other item of $150,000, about which I have not agreed 
with the committee, is one of the most needful and just appropria- 
tions that can be made by this Congress. It is for the benefit of 
a small band of Indians known as the“ Yuma Indians,“ who are 
living, or rather starving, as it were, in the Gila Valley, Arizona. 
These Indians comprise one of the oldest agricultural and one 
of the best tribes of the United States. They were the friends 
of the white men sixty years ago, when they needed friends in 
that country. Many white families would have perished on 
their way to California but for the fact that these same Yuma 
Indians aided them in passing through the country and de- 
fended them against the savage Apache tribes. They have al- 
ways been the friends and defenders of the white man, and 
greatly aided the early settlers in that country. Now these In- 
dians are starving for want of water for irrigation purposes. 
The waters of the river they have always used have been taken 
by white farmers recently settling above them on the stream, 
and the engineers of the Reclamation Service of the United 
States have stated to Congress that by an expenditure of 
$150,000 they could build dams and ditches to receive and store 
the flood waters with which to irrigate the land of these Indians 
and thus again to enable them to raise crops. That amendment 
goes out of this bill, and the committee only gives them a pitiful 
sum of $50,000, not sufficient to erect these dams and ditches and 
thus do justice to these friendly, industrious, wronged, and 
starving Indians. So, in my judgment we have done wrong, and 
I therefore enter my earnest protest against the adoption of this 
conference report. [Applause.] 

Mr. BAKER. I would like to ask the gentleman a question. 

Mr. STEPHENS of Texas. Certainly. 

Mr. BAKER. What was the ostensible reason given for the 
refusal to pay that money to the Indians? 

Mr. STEPHENS of Texas. What money? 

Mr. BAKER. That million and a half dollars owed to the 
Colville Indians, 

Mr. STEPHENS of Texas. I presume the depleted condi- 
tion of the Treasury of the United States at the present time 
was the only reason. We are meeting that question every day. 

Mr. BAKER. Did they not offer a tangible reason? 

Mr. STEPHENS of Texas. The Republican party can not 
give a reason for not paying its just debts to these Indians, and 
none was offered. The reason is, as the gentleman from New 
York IMr. Baker] well knows, that the imperialistic policy 
of the Republican party is running this Government into bank- 
ruptey. Since it has gone into the business of world powering, 
our appropriations have enormously increased. Let us com- 
pare appropriations made by the last Democratic and the pres- 
ent Republican Congresses : 

During the four years (1893-1896) of Mr. Cleveland's last Ad- 
ministration, supported by a Democratic Congress for only two years 
of that period, the total appropriations for every purpose of the Goy- 
ernment amounted to $2,016,343,755. 

During the four years (1903-1906) of Republican government, under 
Mr. Roosevelt, the appropriations have soared up to the almost incom- 
prehensible sum of $3.1 3,324,292, or $1,136,990,5388 of increase for 
the present quadrennial period over that of the last Democratic Admin- 
istration, which closed only eight years ago. 

The most general analysis of the approp ations made for each of 
the two quadrennial periods mention map out with staggering 
force the criticism that occurs to every thinking, patriotic citizen 
against the spirit of militarism that characterizes the latter period. 

Under Mr. Roosevelt for the four years 1903-1906 the ple have 
had of their substance appropriated for the Army $315,791,961; for 
the Navy. $358,574,975, and for fortifications $28,753,456, or a grand 
total of $705,120,393. 

Under Mr. Cleveland we were called upon for and 1 8 riated dur- 
ing his four 98813 (1893-1896) for the Army, $95,379,632: for the 
Navy, $100,390,818, and for fortifications $9,275,892, or a total of only 
$205,046,343. 

STRENUOUS GOVERNMENT COSTLY. 

Contrasting Mr. Cleveland's Administration as to appropriations with 
that of Mr. Roosevelt, we find that a strenuous government, dominated 
by the policy of a “ big stick,” costs, under Mr. Roosevelt, $220,412,329 
more for the Army, $258,184,157 more for the Navy, $19,477,563 more 
for fortifications, and for the three combined military purposes $498,- 

74,050 more than did the same objects under Mr. Cleveland's last four 
years of office, a sum large enoue to erect a public building in every 
city and town in the country, with enough to spare to improve every 
harbor and waterway, so necessary for the promotion of our com- 
merce; or it would have been sufficient to construct 200,000 miles of 
perfect roadway throughout the whole land. 

The Democratic party does not indorse these excessive expenditures 
for military grandeur and display. And it is confessed that their in- 
dulgence bas brought about a condition of the public Treasury that 
means either increased taxation or the issue of bonds in order to meet 


the fixed current needs of the country. ‘The daily Treasury statement 
shows at this time an excess of $24, ,000 of expenditures over reve- 


nues for the current year, and if the same ratio of widening the gap 


between receipts and expenditures continues throughout the year a 
8 not less than $36,000,000 is inevitable with the close of 

Mr. Speaker, I would not concur in the report made by my 
coconferees on the part of the House for two further reasons. 
First, because the House conferees agreed to adopt the Senate 
amendment providing for an extension of ten years on the 
Osage oil leases in Oklahoma; and, second, because this con- 
ference committee refused to adopt and make part of this bill 
the Bard amendment put on the bill in the Senate. This 
amendment prevented Indian trust funds from being used to 
support sectarian schools. I had tried, both in the House com- 
mittee and in the House itself, when the bill was considered in 
the House, to secure the adoption of this amendment, but it was 
stricken out on a point of order, but was put on the bill in the 
Senate and stricken out by the conference committee, to which 
action of the committee I do most emphatically object. The 
conference committee should have rejected the Osage oil lease 
extension and have adopted the Bard amendment, which pre- 
eee trust funds from being used in sectarian Indian 
schools. 

The Secretary of the Interior until very recently had vigor- 
ously opposed the extension of the Osage oil lease. On Febru- 
ary 17, 1905, the Washington Post published the following in- 
terview with that officer relative to this oily matter, viz: 


ARRAIGNED AS A MONOPOLY—-SECRETARY HITCHCOCK CALLS INDIAN TER- 
RITORY OIL LEASE A SCANDAL—-ORIGINALLY ISSUED BY SECRETARY HOKE 
SMITH—PROPOSED ACT CUTS DOWN THE AMOUNT OF LAND. 


Secreta Hitchcock yesterday gave out a statement arraigning as 
a “gigantic monopoly” the present lease by the Indian Territory 
Illuminating Oil Company of the right to prospect for oil and gas 
throughout the entire area of the Osage Indian Reservation, and ex- 
plaining the agreement reached several days ago for cutting off more 
Sig one-half of the lands operative under this lease during the next 
en years. 

The statement sets forth that what is known as the “Osage oil 
lease,” granting exclusive right to prospect, develop, and sublet for oll 
and gas throughout the entire 1,500,000 acres of the Osage Indian 
lands was granted for ten years by the then Secretary of the Interior 
Hoke Smith, on March 16, 1896, to Edwin B. Foster, but that after 
a checkered existence" the iessee is now known as the “Indian Terri- 
tory Illuminating Oil Company.” 

“It was,“ says this statement, “one of the most gigantic monopolies 
ever issued for an individual or company by any Secretary of the In- 
terior. ‘The original lease was nothing short of a public scandal.” 

Secretary Bliss investigated the lease, with a view to canceling it, 
but found he could not legally do so. The statement says Secretary 
Hitchcock especially opposed the extension of the original lease, be- 
cause the company is obtaining from the Indians practically 50 per 
cent of the royalty accruing to the Indians who own the property, 
while the sublessees provide the capital. 

An amendment to the Indian appropriation bill, incorporating the 
final conclusion reached by the various interests and the Department, 
intended to protect both Indians and the sublessees, cuts the lands 
operative under the lease to 680,000 acres. 


On February 19 the following statement appeared in some of 
the leading newspapers: 


KNEW OF NOTHING WRONG—EX-SECRETARIES FRANCIS AND BLISS TALK 
OF OSAGE OIL LANDS LEASE, 


BRUNSWICK, GA., February 19. 


When interviewed to-day at Jekyl Island ex-Secretaries Francis and 
Bliss both said they knew nothing of the Osage oil land lease scandal 
raised by Secretary Hitchcock's strictures on ex-Secretary Smith's 
granting the concession to Foster. During their incumbency no criti- 
cun or protest in the case had been made to either concerning the 
eases, 

They declined to hed ge opinions on what has been said by Mr. 
Hitchcock and Mr. Smith, but expressed the confident hope that mis- 
taken parties have raised the issues and that Mr. Smith’s action would 
be found legal. Mr. Francis said he could not remember any mention 
of the case during his term, and Osage Indian affairs seemed per- 
fectly adjusted. Mr. Bliss said he had no reason to believe anything 
wrong in the original leasing, but the manner of operating it now may 
have excited jealousies and the charges now being exploited. 


On February 16 the Washington Star published the following 
statement: 


Within the poet twenty-four hours considerable opposition has been 
developed to the action of the Senate committee in reducing the area 
of the Osage oll lands now under lease by two-thirds the area now con- 
trolled under the lease and in increasing the royalty to be id the In- 
dians for the use of the land. It is claimed that the Standard Oil 
Company is behind the Indian Territory Illuminating Oil Com any, 
which now controls the output from the wells located on the Indians 
land. Secretary Hitchcock has been fighting the granting of a con- 
tinuance of the lease now held on the ground that the company obtains 
therewith an unheard of monopoly, controlling as it does an area of a 
million and a half acres. in which it bas the exclusive right to pros- 


pect, develop, and sublet for oil and gas. The lease under which opera- 


tions are being carried on now will expire in a short time and for two 
yo past active efforts have been made by the representatives of the 
Iluminating Oil Company, which, it is said, is either a part of the 
Standard Oil Company or has very close relations therewith. 

These efforts have been consistently fought by Secretary Hitchcock, 
who is actuated in his energies not only by a desire to see the fair 
thing done to the Indians, but to prevent the renewal of a lease which 
gives so much power to one concern and individual. The Secretary 
also desires to see the many small sublessees, who are working wells 
for oil and gas, properly protected. The facts in the case, when laid 
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before the Senate committee, led to the offering of an amendment to the 
bill making the regular n appropriations by the terms of which 
the Secretary of the Interior is empowered to lease for a period of ten 
zone from March 16, 1906, an area of 680,000 acres with the condi- 

ions of the original lease except that after March 16, 1906, a 2 
of $1 gas well shall be paid instead of $50 as 
heretofore. As stated, although the amendment was agreed to in com- 
mittee there has been developed considerable opposition within the past 
twenty-four hours. Secretary Hitchcock has authorized the following 
statement of the conditions of the old lease ; 


SECRETARY HITCHCOCK’S STATEMENT. 


What is known as the “Osage oil lease" was approved by the 
then Secretary of the Interior, Mr. Hoke Smith, for the period of ten 
ears from March 16, 1896, and consequently ben ak rd on the same date, 
arch 16, 1906. This lease was originally granted to Edwin B. Foster, 
and after a checkered existence is now known as the Indian Territory 
Illuminating Oil Company. 

The lease granted the right to pro 
the entire area of the Osage Reservation, nmounting to a million and 
a half acres, and carried the exclusive right to a develop, and 
sublet for oil and gas throughout this vast terri . In other words, 
it was one of the most sean monopolies ever ued for an indi- 
vidual or company by any Secretary of the Interior. 

Mr. Cornelius N. Bliss, upon entering the office of Secretary of the 
Interior, had an investigation of this lease made with a view of can- 
celing it, but found he could not legally do so, and it has accordingly 
been in operation for some nine years. Mr. Foster and his associates 
not having experience in prospecting for or producing oll, and 1 
being without sufficient capital to utilize the great monopoly that ha 
been granted him, endeavored to obtain such capital by granting sub- 
leases upon conditions which yielded to himself, associates, and their 
successors (the Illuminating Oil Company) one-sixteenth, or, 9 

rices for oll, about 83 cents a barrel, from the sublease, r the 
Aa had paid 10 per cent royalty to the Indians, or about 7§ cents a 
rrel. 

During the last two years efforts haye been actively made by the rep- 
resentatives of the Illuminating Oil Company to obtain a renewal of 
the blanket lease for another ten years, but have met with no favor 
from the present Secretary of the Interior. 


Mr. Speaker, it seems that before February 25 Secretary 
Hitchcock had a change of heart and also changed his mind, and 
was then favoring the extension of the lease on 680,000 acres 
of these Osage oil lands, which would more than cover all of 
the oil territory in the Osage reservation, and he would only 
require the payment of 10 per cent royalty to the Indians, and 
would not require the Indians to assent to the extension of the 
lease for ten years, and he would not consult them about the 
amount of royalty that they should receive. 

Mr. Speaker, I would be pleased to know what great light 
had caused the scales to fall from the eyes of this modern Saul 
between the 16th and 25th days of last month so that he could 
be willing to aid these oil magnates to rob these Osage Indian 
wards of our Government of many millions of dollars. 

On February 25 the Washington Post published the fotlowing 
statement: 


00 per annum for 


t for oll and gas throughout 


WILL PROTECT LEASE, 


Secretary Hitchcock stated yesterday, according 
CAMPBELL, of K that whether there is legislation or not touching 
the Foster oil land lease, that the vested interests of people holding 
under that lease will be protected after March, 1906, the date of the 
expiration of the lease. 

This information was in answer to an offer of $1,000,000 for the 
lease, submitted by Mr. CAMPBELL for certain of his constituents. 
sides the bonus nam the offer contemplated all r ties to the Osage 
Indians required by the terms of the lease. The tary said that 
the Government could consider no offer for the lease. 

Mr. Speaker, it seems that Mr. Campbell, for certain of his 
Kansas constituents, had offered $1,000,000 for the lease that 
this Congress by adopting this report gives this Illuminating 
Oil Company for nothing. Why should not the Osage Indians, 
who own the land, have the $1,000,000 paid to them by the Kan- 
sas parties? How much graft is there in this matter, and who 
gets it? The Foster lease runs for ten years only, and when it 
expires next year it must be renewed by the contracting par- 
ties, which parties are the Indian tribe and Foster, or his as- 
signee—the Illuminating Oil Company. The Indians have re- 
fused to renew it, and now protest against its renewal. The 
sublessee can have no greater right to have the lease renewed 
than could the original lessee, and they could have no greater 
equity. The assumption that any one of these men, in the pres- 
ence of a written lease granting him until May, 1906, could by 
any means acquire equities against the Indian owners, and un- 
der these equities could acquire the right to practically obtain 
the control of 680,000 acres of this land, is beyond the belief or 
comprehension of an ordinary intellect. They granted the lease 
for ten years for the purpose of having the country tested, not 
for the purpose of parting with their rights. 

Mr. Speaker, the following extract from a letter from one of 
the sublessees on this blanket lease explains the situation better 
than Lean. Speaking of the Secretary, he says: 

The Secretary is et minntonana as to the facts In reaching this 
supposed compromise, mer for veiled fraud. The press reports 


to Representative 


also state that the Indian Territory Illuminating Oil Company (owners 
of the blanket-lease graft) have expended over a million Soins in 
development. This is false. They have not expended to exceed $75,000 
themselves, and such development as has been made of any amount has 
been by the sublessees, who paid a big „ a a one-sixth 
n poin 


royalty to the parent company. Now, „the Standard Oil Com- 
pany owns a vast majority of the stock of the aforesaid Indian Terri- 
tory Illuminating Oil Company, and this lease can be readily let in 
the same area or a less acreage for twice the revenue that grafters 
have now contracted to obtain the same. This is the most damnable 
fraud that has ever been perpetrated in the western country, and the 
immensity of the value of this graft can be readily illustrated by citing 
the production of one well, which gives 2,400 barrels of oil per day 
and which is worth probably over $2,000,000 itself. ; 

For my own protection against financial destruction in my limited 
operations in the oil field, by discrimination of the offended Standard 
Oil Company, I beg you to have the individuality of this writer reserved 
5 — 5 unless it be personally to the honorable Secretary of the 

r. 


Mr. Speaker, on February 7, 1905, I received from the accred- 
ited delegates of the two factions of the Osage tribe of Indians 
a protest against the extension of this lease. This protest 
fully represents the desires of this tribe of Indians relative to 
this matter, and Congress should not disregard their rights and 
take their property from them, as will be done by adopting 
this conference report and passing this bill. 

The protest is as follows, viz: 


WASHINGTON, D. C. 5 
Hon. Jonx H. STEPHENS, e 


House of Representatives. 


Sin: The undersigned, at the direction of the re; 


ar Osage delega- 
tion and also the Bigheart or full-blood delegation, a 


th of which said 


delegations, representing the whole of the le, are opposed to 
what is known as the “Penrose amendment 1 r e Indian 
17474), take this means of ormi: you of 


Appropriate bill (H. R. 
eir opposition to said Penrose amendment and their reasons therefor. 

First. It is not advisable nor is it ae to renew and extend the 
lease proposed to be extended by the said Penrose amendment for any 
period of years without the knowledge and consent of the Indians. 

In support of this proposition we 5 refer you to page 4 
of the hearing had before the full Committee on Indian Affairs of the 
Senate of the United States, February 13,°1905, and quote these words 
from the letter of Hon. E. A. Hitchcock, Secretary of the Interior, to 
the chairman of the Committee on Indian Affairs. The 
says, in reference to a letter of the Commissioner of Indian Affairs: 

He also shows that there is no necessity for the po legislation 
in order to protect the existing rights of the parties who hold under 
the said Foster lease, and it is not deemed advisable, nor, indeed, would 
it be just to renew and extend the said lease for a period of ten years, 
or any other period, without the knowledge and consent of the Indians.” 

In further support of the position we assume, we would respectfully 
refer you to the letter of honorable Commissioner of Indian Affairs, 
F. E. Leupp, dated February 1, 1905, to the honorable Secretary of the 
Interior. py of said letter is contained in the report of the hearing 
* N to, and contains these words: 

a ere no necessity for the legislation in order to pro- 
tect the existing rights of the indian Territory Illuminating Oil Com- 

ny, and it is certainly not deemed advisable renew and extend the 
ease for ten years without the knowledge of the Indians and their con- 
eurrence therein.” 

Taking the two letters referred to into consideration, we had no idea 
that the honorable Senate Committee on Indian Affairs would favor- 
ably report the said Penrose amendment. 

Second. We are more concerned about the rate of 3 that we 
are receiving from any lessee or lessees than we are about the amount 
of mineral lands that shall be operated by the same; and from that 
standpoint we have protested to the honorable Secretary of the Inte- 
rior, honorable Commissioner of Indian Affairs, the United States 
Indian Agent for the Osages, Captain Frantz, at all times and in all 
piace that the rate of royalty given under the terms of the said Foster 
ease is insufficient, it being 10 per cent; and we are now and have at all 
times in the past been opposed to an extension of said lease until after 
a thorough investigation of the conditions that exist on the Osage In- 
dian Reservation in reference to said lease or like leases has been made 
by or under the direction of the President of the United States. 

More than that, it has been a matter of current rt—indeed, it 
has been a notorious fact—that the Indian Territory Illuminating Oil 
Compani Cne successor of Edwin B. Foster, the original lessee) has 
at a es been will to a pene royalty than one-tenth, the 
terms or rate fixed in ptt a ease. 

Not a single Indian can be found on the Osage Reservation who now 
thinks or says, or who at time has said or thought, that the Foster 
(blanket) lease should be ended for ten years at the present rate of 
one-tenth royalty. 

At hearings had before the honorable Secretary of the Interior the 
Indian representatives of both delegations, representing the whole Osage 
tribe, protested against an extension of the said lease for any period 
except at an increased rate of royalty. 

If we, the Indians, are to be consulted at all as to the disposition of 
our lands, we certainly ought to be consulted as to the rate of royalty 
that we should receive from oil and gas and other leases. 

All that we ask at this time is that the legislation proposed—t. e., 
the Penrose amendment to the Indian . bill—be stricken 
therefrom, and after a e investigatlon had under and 
by the direction of the President of the United States, then, and not 
until then, should the rate of royalty be fixed. 

We would also respectfully call to your attention the fact that there 
is no immediate Dacit for hurrying upon the part of the oil lessees, 
the Department of the Interior, or the Congress of the United States, 
for the reason that the said Foster or blanket lease does not ire 
until April 8, 1906, Slowing, almost sixteen months for investigation 
and for preparation to intelligently and fairly adjust all matters be- 
green the said lessees or those holding under him and the Osage In- 


Trusting that you will give this matter your careful consideration, 
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and hoping that you will look at it in the same light that we do and 
vote — a Penrose amendment, we remain, 
es u ours 
9 W. T. LEAHY, 
JULIAN TRUMBLY, 
Regular Osage Delegation. 
J. F. PALMER, 


S. J. SOLDANI, 
Bigheart or Full-Blood Delegation. 

Mr. Speaker, what is known as the “ Foster blanket lease” 
upon the lands of the Osage tribe of Indians, in Oklahoma, is a 
lease granting the exculsive right to drill for oil and gas upon 
these lands, adjoining the Cherokee Nation upon the west. In 
1896 there had been one or two wells drilled at Neodesha, Kans., 
and gas had been discovered near Independence and at Cherry- 
vale. Aside from this, there were no oil or gas wells nearer 
than the Independence field, which at that time was just coming 
into prominence. No oil bad been found in Texas nor any por- 
tion of the great Southwest. A man by the name of Foster, 
living in Connecticut, as an investment, or as a speculation, 
went before the Osage council, which was the legislative body 
of the Osage Nation, and secured from it a lease granting him 
the exclusive right to explore their country for oil and gas. 
There was a total absence of statutory authority for its ap- 
proyal, but it was submitted to the Department that there 
might be oil and gas within the country, and that no wells 
would be drilled by any competent persons unless a liberal lease 
was given. After some delay the Department approved the 
lease, and shortly thereafter two or three wells were drilled 
within the limits of the Osage Nation. 

The first of these wells, drilled near Bartlesville, showed the 
presence of oil, but, as has been customary among wild-cat 
drillers, the wells were plugged. Foster then took his drill 
east for the purpose of inducing capital to take hold of the 
matter, but before he accomplished very much he died, and the 
rights passed to the hands of a company in which the Standard 
Oil Company is undoubtedly interested. The Osage Nation was 
subleased to parties from the East upon a division of the royal- 
ties and upon the payment of money. 

The Standard Oil Company has recently laid a pipe line in 
order to care for the large production of oil through these 
sublessees in that part of the country. Guffy & Gailey, who 
are commonly known as the “ wild-cat drillers” for the Stand- 
ard Company, the same men who opened up the Texas field, 
paid $80,000 for a sublease on 80,000 acres of land in the ex- 
treme southeast portion of the Osage Nation. They subse- 
quently made another lease for 10,000 more, for which it is 
said they paid $20,000. Other men of smaller means proceeded 
to drill until on January 1, 1905, the oil production in the 
Osage Nation was from six to eight thousand barrels daily, 
and is said to be at this time about 10,000 barrels. Every 
man who drilled a well knew at the time he made his invest- 
ment that the life of the Foster lease was ten years; that it 
expired in May, 1906; that all of the rights acquired by him 
were subject to that lease and to that lease only. A great 
deal of this territory is more than 100 to 150 barrel territory; 
that is, it produces that amount of oil per day. The price of 
the oil in the fall of 1904 was $1.30. It has since been re- 
duced to less than $1. This lease as it now stands if placed 
upon the open market upon the question of renewal is proba- 
bly worth several millions of dollars. In other words, the 
Indians could easily sell the right which they undoubtedly 
possess, and which is legally theirs, for a large sum of money. 
The lease, as granted, was a monopoly, but at the time it was 
granted it was necessary to offer extra inducements in order 
to have the territory tested. The purpose of granting a lease 
of this character was to secure the testing of the territory, 
and the parties who made that lease limited the life of it to 
ten years in order that if oil were found the Indians might, 
at the expiration of that period, reap the benefit of the dis- 
covery. ‘There was no authority for the granting or approval 
of subleases, and when a sublease first came to the ent 
for approyal the same was refused. 

The idea of the parties who, under the blanket lease, farmed 
out the country into smaller tracts, retaining an interest in the 
production made at the expenditure of others was strongly op- 
posed by the Department. However, the Almeda, a St. Louis 
corporation, whose stockholders are openly stated to be per- 
sonal friends of the Secretary of the Interior, secured the ap- 
proval of a sublease and from that approval the entire policy 
of subleasing has developed. The Secretary of the Interior, 
in his report to the Indian Committee of the Senate, says that 
he can not consistently renew the lease to the Standard Oil 
Company on the large amount of 1,500,000 acres, but, as they in- 
sist upon it, he will give them all of the tested oil territory 
which possesses value, namely, 680,000 acres. s 


Mr. Speaker, on account of the equities of the Standard Oil 
Company, or, as it is now called, the Illuminating Oil Company, 
which equities consist in its having made an independent for- 
tune for the Foster estate, it is now to be granted a continuance 
of these leases in a thoroughly tested field. A new field un- 
tested is termed “ wildcat.” The rates are either one-tenth or 
one-eighth. After oil is found the rates increase to one-fourth, 
and in excellent territory, such as this is, to considerably more. 
Any oil man would be very glad to pay a large bonus to get this 
territory to drill at one-fourth royalty, while the lease only 
yields the Indians one-tenth. There is not a good producing 
well in the Osage Nation which will not pay all it cost and a 
handsome profit in one year. ` 

These wells were drilled under the understanding that the 
lease expired in May, 1906. It may be that the lessees figured 
upon the possibility of their finding a gullible Secretary, who 
would consider their investments as establishing an equity en- 
titling them to a continuance of a profitable investment, par- 
ticularly as the land did not belong to the United States, but 
was simply the property of an Indian tribe, who were supposed 
to be the legitimate prey of any large corporation with de- 
partmental or legislative connection. No reference has been 
made to the fact that just north of this field one of the mem- 
bers of the Cabinet has been authorized to investigate the works 
of the Standard Oil Company, through its subsidiary company, 
known as the Prairie Oil Company. The purpose there was to 
prevent injustice and discrimination in the handling and con- 
trol of the production. Here the purpose is to give them con- 
trol not only of the handling, but also of the production. The 
Standard Oil Company can well afford to be thrown out of busi- 
ness in the small field in the State of Kansas if they can control 
the profitable field of 680,000 acres of land in the Osage country. 

Mr. Speaker, I desire to enter my emphatic protest against 
the action of the conference committee in striking from the bill 
the Bard amendment, which prohibits the use of Indian trust 
funds for educational purposes. Mr. Joseph Bradfield, of this 
city, expresses my views on this subject in a letter recently 
published in the Washington Post. It is as follows: 


RIGHT TO USE INDIAN FUNDS—-MONEY CAN NOT BE WITHDRAWN FROM 
TREASURY WITHOUT APPROPRIATION. 


EDITOR Post: At — 67 of the report of the hearings before the 
subcommittee of the ate Committee on Indian Affairs on the Indian 
noah na bill for 1905 I find the following very extraordinary 


guage : 

“ Partial list of Indian funds in the in trust for 
tribes, a portion of the interest on which funds may be for edu- 
cational pu 54 the Secretary of the Interior under the authority 
of the act of April 1, 1880 (21 Stat., 70), and other acts without appro- 
priation by Congress.” 

And immediately under this I find in a note the statement that “ these 
funds can be used for sectarian schools, but it would be well to do that 
othe than under contracts.” 

Now, the Constitation of the United States provides that “no 
money shall be drawn from the 2 but in pursuance of appropri- 
ations made by law,“ and also that Congress shall make no law re- 
> nmr an establishment of religion or Bigg ay d the free exercise 
thereof.” In respect to the latter provision, President Madison said: 
“Tt is an equal interdict against encroachments and compacts between 
religion and the Government.“ How, then, can any money, once law- 
fully in the Treasury, be drawn out without appropriation by Con- 
gress,” or for the use of sectarian schools? 


cular 


JOSEPH BRADFIELD. 


The following letters will further explain the exact status 
of these funds and furnish additional reasons why this Bard 
amendment should not have been stricken out: 


WASHINGTON, D. C., February 15, 1905. 

Str: I respectfully call your attention to the evident ex itare of 
public money for support of sectarian schools, present fiscal year. 

Among the various contracts entered into by the Government for 
support of contract schools are the following: St. * School, 
Quapaw, $500; St. Labre's School, Northern Cheyenne, $6,480. 

The only available funds to meet the expenditures incurred by the 
above obligations are, for the Quapaws, those BAr Ean to carry 
out the provisions of article 3, treaty 1 15, 33; for the North- 
ern sag dove rages article 7, treaty April 29, 1868, with the Sioux tribes, 

The funds derived from these sources are not trust funds, and are 
appropriated at the discretion of Congress until the Indians can sup- 
port themselves, etc., therefore are public moneys of the United States. 

The Government has obligated itself to py for the support. of Im- 
maculate Conception School, Crow Creek, S. Dak. $7,020. The total 
amount of interest due the Crow Creek band of Sioux from their share 
of the $3,000,000 trust fund in the Treasury is $3,901.42, which leaves 
a deficit of $3,118.42 to be secured from other sources in order to carry 
out the contract. Therefore recourse must be had to the fund of 
$225,000 8 under authority of article 7 of the treaty of 
April 29, 1 These are not trust funds. 1 think that may be con- 
sidered well settled. 

If educational facilities are provided, the funds are from the public 
moneys of the United States and the restrictions as to the use of public 
funds will apply. 

Very respectfully, S. M. BROSIUS, 
Agent Indian Rights Association, 


Hon. Joun H. STEPHENS, 
House of Representatives. 
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DEPARTMENT OF THE INTERIOR, 
Orrice or INDIAN.AFFAIRS, 
Washington, February 16, 1905. 


Hon. THOMAS R. Band, United States Senate. 


Sin: I have the honor to acknowledge gone letter of the 14th instant, 
asking for two statements, and to furnish them, as follows: 

1. “Statement of the amount of the e and of the annual in- 
terest credited to each of the Sioux Indian tribes, which are bene- 
ficiaries under the agreement of March 2, 1889, out of the $3,000,000 
agreed to be placed to the credit of the Sioux, as provided by section 17 
of said agreement, giving the date of the diversion of the said $3,000,- 
000 as shown by the records of your office, and the number of Indians 
accredited to each, Sioux tribe at that time, and the number of Indians 
N each tribe at the date of the last census previous to July 1, 


The $3,000,000 provided for by section 17 of the act of March 2, 
1889 (25 Stats., 895), was first divided according to section 3 of the 
act of January 19, 1891 (26 Stats., 721). Subsequently, by section 3 
of the act of March 3, 1899 (30 Stats., 1346), a readjustment of the 
funds of the Rosebud and Lower Brulé was made, owing to the removal 
of 442 Lower Brulé Indians to the Rosebud Reseryation. 

Under these acts the division of this fund is as follows: 


Reservation. 


Cheyenne River 
Crow Creek 


Norn.— When the first division was made Rosebud had 4,299 Indians 
and Lower Brulé, 1,019. When the readjustment was made in 1899, 
ee and their shares were taken from Lower Brulé and added 
o Rosebud. 

By the terms of the act of 1889 “ one half of said interest shall be so 
expended for the promotion of industrial and other suitable education 
among said Indians, and the other half thereof in such manner and for 
such purposes, including reasonable cash payments per capita as, in the 
judgment of said Secretary, shall from time to time most contribute to 
the advancement of said Indians in civilization and self-support. 

2. “Statement of the contracts that have been entered into by the 
Government since January 1, 1904, for the care and education of In- 
dians in Indian sectarian schools, the date of such contracts, the period 
of time which they include and from what funds, and the amount 
thereof it is proposed to pay the Government obligations incurred by 
such contracts; if from a trust fund credited to an Indian tribe, state 
how such trust fund was created and the amount of the same; if from 
an appropriation by Congress, specify the appropriation,” 

Contracts were made with religious org: tions for the six months 
ended June 30, 1904, as follows: 


ii Total 
Num- Rate 

Name of Contracting Tribe and . | ber of r | #mount 

school. party. agency: pupils, capita, of con- 
St. Josephs. Bureau Cath- Menominee, Green 170 $108 | $9,180.00 

olic Indian Bay Agency, Wis. 
ions. 
St. Louis. sses . Osage, Osage 75 1% | 4,687.58 
| Agency, Okla. 

0 65 125 | 4,062.50 


Date of contract, January 1, 1904. 

The obligation arising out of the first contract named was paid from 
“Interest on Menominee log fund.” 

This fund is created by the act of June 12, 1890 (26 Stat., 147), 
which authorizes the sale of timber on certain lands reserved for the 
use of the Menominee tribe of Indians in the State of Wisconsin. 
Four-fifths of the net proceeds of such sales are deposited from time to 
time in the United States Treasury to the credit of the Menominee In- 
dians at 5 per cent, the interest thereon to be paid to the tribe per cap- 
ita or expended for their benefit under the direction of the Secretary of 
the Interior. This fund is reported annually in the report of the Com- 
missioner of Indian Affairs, under the head of Trust funds and trust 
lands.” (See report, 1903, page 483.) The report for 1904 is not yet 
in „ but the principal of this fund on October 31, 1904, was 
$1,791,343.43, 5 per cent upon which would give $89,567.17. 

The obligations arising out of the two Osage contracts were dis- 
charged from funds in the Treasury to the credit of the Osage Indians. 
These funds will be found reported in the report of the Commissioner 
of Indian Affairs under the same head and in the same place as the 
Menominee fund. Three funds are there reported, the interest on all 
of them being applicable for school purposes; but the custom is to use 
the smaller amounts first and then eke out with the larger. These 
funds were derived from the sale of Osage lands in Kansas under sey- 
eral treaties running back as far as 1825. 

The Osage funds in the Treasury October 31, 1904, were as follows: 
General fund, principal, $8,357,185.86; annual interest, $417,869.29. 
School fund, principal, $119,911.53 ; annual interest, $5,995,58. 

The $69,120 reported in the trust-fund table was never appropriated 
by Congress and is therefore not on hand, but the interest is appro- 
priated annually in the Indian bill. 

By the act of August 10, 1890 (26 Stat., 344) the Secretary of the 
Interior is “ authorized and directed to pay to the Osage Indians, in 
quarterly payments, the interest on their land fund as it accrues, ex- 
cope so much as may be necessary for the establishment and support of 
schools and pay of employees.” 
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Contracts for the twelve months ending June 30, 1905, have been 
made as follows: 


Contracting 
party. 


Holy Rosary..| Bureau _ Cath- Sioux, Pine Rid, 200 | $108 , 600 
=i olic Indian Agency, 8. Dak. * 
me bit do.. -| Sioux, Crow Creek |. 65 7,020 
Agency, S. Dak. 
imal beta do sioux, Rosebud 27,000 
Ser Per Lane 4 sage 99, 375 
Satans e 8,125 
F 18,360 
1 6,480 
enne, Tongue 
River Agency, 
do Gms 500 
1 W, Quapaw 
ere Festa 
8 Board Luther- | Menominee, Green 4,320 


an Indian 


Bay Agency, Wis. 
ion. 


Date of contract, July 1, 1904. 
Of the foregoing table, Nos. 4, 5, 6, and 9 will be paid from the 
Osage and Menominee funds already described on pages 3 and 4 


Two quarters of No. 8 have already been allowed by this Office and 
charged to “Support of Quapaws, education, 1905,“ and the present 
purpose is to do the same with the other two quarters. This appro- 
priation is made annually and will be found in each year’s Indian bill 
under the heading Fulfilling treaty stipulations with and support of 
Indian tribes.” or the present year it reads as follows: 

“ QUAPAWS. 

For education, per third article of treaty of May 13, 1833, $1,000; 
for blacksmiths and assistants, and tools, iron, and steel for blacksmith 
shop, r same article and treaty, $500; in all, $1,500: Provided, 
That the President of the United States shall certify the same to be 
for the best interests of the Indians.” (32 Stats., 198.) 

Article III referred to above provides: 

“The United States also agrees to appropriate $1,000 per year for 
education purposes, to be expended under the direction of the Presi- 
dent of the United States; the farmer and blacksmith and the above 
appropiration for education purposes to be continued only as long as 
the President of the United States deems necessary for the best interest 
of the Indians.” (7 Stats., 425.) 

The first two quarters of Nos. 1, 2, and 3 have been allowed by 
this Office. and charged to Education Sioux Nation,“ and the present 
purpose is to charge the other two quarters the same way. 

is appropriation will be found in the Indian bill for the present 
year under the heading “ Fulfilling treaty stipulations with and sup- 
port of Indian tribes,” and reads thus: 


“ SIOUX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX OF NEBRASKA. 


For support and maintenance of day and industrial schools, in- 
cluding erection and repairs of school buildings, in accordance with 
article 7 of the treaty of April 29, 1868, which article is continued in 
force for twenty years by section 17 of the act of March 2, 1889, 
$225,000." (32 Stats., 200.) 

The origin of this appropriation is in the treaty of 1868. By Article 
VII of that treaty the necessity of education to insure the civilization 
of the Indians was recognized, and the United States agea to pro- 
vide, for not less than 7 Us. a house and a teacher for every 
thirty children between 6 an y (15 Stats., 637.) 

The agreement of February 28, 1877, familiarly known as the “ Black 
Hills treaty” (19 Stats., 254), continued this and other provisions of 
the treaty of 1868. 

The Government neglected to furnish the schools and teachers 
agreed upon in the 1868 treaty, and when the agreement of 1888 was 
under consideration this was put forward as a grievance by the Sioux 
and admitted by the Government. Accordingly section 17 of the act of 
March 2, 1889 (25 Stats., 895), enacted that the seventh article of the 
treaty of 1868, securing to said Indians the benefits of education, sub- 
ject to such modifications as Con shall deem most effective to 
secure said Indians equivalent benefits of such education, should con- 
tinue in force for twenty years from the time that act should take 
effect. As the act became effective February 10, 1890, the obligation 
of the Government will expire in 1910. 

The first quarter of No. 7 has been presented and paid from “ Indian 
schools, support, 1905.” 

This apropos will be found in the Indian appropriation bill for 
the current al year under the heading Support of schools (32 
Stats., 211), and reads as follows: 

“For support of Indlan day and industrial schools, and for other 
educational purposes not hereinafter provided for, $1,240,000." 

Very respectfully, 


6 years. 


F. E. Lxurr, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 20, 1905. 
Hon. THOMAS R. BARD, 
United States Senate. 


Sin: I have the honor to ackoowicage receipt of your letter of the 
13th instant in reference to contract for the Immaculate Conception 
School, Crow Creek Reservation. You say, as the amount of the con- 
tract exceeds the amount of annual interest on these Indians’ fund of 
$3,000,000, you wish to know upon what authority the contract ex- 
ceeding that amount has been entered into. 

In reply I will say that the records of this Office do not show that 
there was any specific authority for making this and the kindred Sioux 
contracts; neither does it appear from the records that they were made 
with reference to any particular fund. The only allusion to this that 
I am able to find is contained in Office letter of August 17, 1904, trans- 
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mitting the a = 1 — Pana of the Interior for approval 
(printed on yago at 249, 58th Cong., 3d sess.), wherein 
it is stated “payments 7 these contracts will be made * each 
case from the treaty funds of the tribe at which the school is located.” 

The fund 3 — used so far in the payment of the obligations aris- 
ing out of the Crow Creek contract is technically known as “ Educa- 
tion, Sioux Nation,” the origin and purpose of which I gave you in my 
letter . the 16th — 

ery respectfully, 
F. E. Lxurr, Commissioner. 


WASHINGTON, D. C., February 27, 1905. 
Hon. Jonx H. STEPHENS, 
House of Representatives. 
oe I wish to call your attention to legislation attempted to be 1 
rated in the pending Indian. appropriation bill. The bill d 
5 8 for amending section 12 of an act approved Koa 28. 
904. ich directs the allotment of the Flathead Reservation 
3 in the State of Montana. 
The section (12) as proposed to be amended and as it has already 
the House of Representatives secures to certain Roman Catholic 
organizations within the reservation 1,280 acres of land so long as 
used for mission or school purposes. Section 15 of the same act 
stipulates that these lands shall Te. id for“ money in the 
Treasury not otherwise p Rfe Fund „at the rate of $1.25 r acre, 
these being, of course, nds of the United States. ou will 
notice aaas the . legislation, however, after d ating that 


out of an 


the 1,280 acres shall 2e set apart for . use of the miss ana etc., so 
long as used for contains the following 
clause: “9 © + . except tiat 4 aig 40 Aeren ge the 160 acres hereinbe- 


to the Society of Jesus are — preted 


ll be used for support of sectarian institutions. 
on 2 of the relating to the Flathead lands provides as fol- 


ows : 
ed — 2. That all acts or parts of acts in conflict herewith are hereby 


the House of Representatives included section 
FFF hibiting — — 

e e Governmen use of public funds 
— * will be repealed. Fortuna 


the Hon. Thomas 
his effort to repeal the law forbidding ‘use of public 

funds for sectarian Indian schools and called the 3 of the 
Senate Committee on Indian Affairs to the effect of the section, and 
the committee eliminated the section from the bill. Since this vicious 
the House of Represen 1 and was 
mittee on Indian Affairs to biam full Sen- 


for consi tion by the conference of the 
committees of the two Houses and should not be ee in the bill. 
Very respectfully, 
M. BROSIUS, 
Agent Indian Sighte Association, 


Marca 1, 1905. 
Hon. Joux H. STEPHENS. 2 
House of Representatives. 

My Dear Str: The mere fact that certain proposed amendments were 
dropped from the Indian u appro fg ara bill . — not lessen the confi- 
dence of friends of the Ind — etm will at an early day pro- 
vide for the equitable 8 of their trust funds. 


rticular, I believe. It has been suggested in the public discussion of 
is contract school business that the body to whom most of the con- 
tracts were Issued has done more and more successful work than other 
3 This is not, my dear sir, the opinion rA those whom you or 
nded body of men w concede to be the best qualified 


— * in the matter. 

At times in past years ests have been made to transfer children 
from Government ools, where they were abundantly well cared for, 
to other _ paee they. could be trained “in the principles of re- 
ligion,” through governmental authority, those children 
were provided for “Goubly, both the Government and the Indian trust 
funds being drawn note for the expense of educating some children. 
The Indian agent objected, but the business went on for a time. 

Let me make this matter perfectly clear by such an instance as this: 
Children are already poron for in a good day school, where the Gov- 
ernment provides teachers at a fixed salary and a daily lunch for all the 
children. The children are taught the usual branches of study, as in 
our common schools throughout the 8 d Also, the boys and girl 
are taught for an hour or more—the girls in sewing room and kitchen, 
the boys out-of-doors in garden, ete.—to do the sort of work which, as 
good American citizens, they should first learn to do well. 

Now, out of these good schools, or from Government or real mission 
schools doing the same good work, children are taken and placed in 
so-called “mission schools,” which, under a contract with the Govern- 
ment, are using the Indian trust funds in undue proportion. A certain 
pecentage of the giris are set, we will say, to crochet lace for the 

nefit of the mission, which now overshadows their lives. Now, the 
instruction which they are getting in the “ principles of religion — 3 
costing the Government, themselves. and their neighbors a good deal, 
we When Indians or other men elect to use their own private 
means to sustain any particular business or enterprise no one may 
reasonably object. but in the use of public money and trust funds, my 
‘dear str, the great majority of the people of these United States 
earnestly desire that this contract school business be not perpetuated 
in any form or degree. We trust, therefore, that you will use all 
proper means to bring to a fair and clear understanding of the matter 
all your associates in Congress. 

Respectfully and faithfully yours, 
AARON B. CLARK, 


Missionary, Rosebud, S "Dak. 


r. Speaker, in conclusion, I desire to allude to the fact that 
this session of Congress is about to close without passing any 
law to prevent the white citizens of the Indian Territory from 
being robbed by the carpetbag Indian police force, who arbi- 
trarily, under direction of the Secretary of the Interior, assess 
and collect by force great amounts of money, which is supposed 
to be turned into the treasury of the Indian tribes. Mr. Speaker, 
I introduced and tried to secure the passage of a resolution 
providing for auditing all of the accounts of the five tribes of 
the Indian Territory, so as to ascertain what had become of the 
money collected by these Indian policemen, but unfortunately 
I also asked in the resolution for an investigation of the 8750, 
000 claimed as a fee by Mansfield, McMurray, and Cornish, as 
attorneys for the Choctaw and Chickasaw Indians. The friends 
of these attorneys on the Indian Committee and in the House 
prevented the passage of the resolution; so these frauds will re- 
main unexposed. 

Mr. Speaker, in conclusion I desire to state that there are 
several hundred persons in the Choctaw and Chickasaw nations, 
Indian Territory, who are citizens of the Territory and own 
property there, who have not been allowed to enroll as citizens 
of any tribe. About 2,500 of these were enrolled by the regu- 
lar United States courts, but their judgments were set aside 
by the citizenship court and they are without any remedy and 
will be robbed by Congress of everything they own on earth 
unless we provide for a retrial of their cases. To illustrate 
some special cases of this kind, I will read the following state- 
ments and affidavits : 

To the honorable Commission to the Five Civilized Tribes: 

GENTLEMEN: We, the undersigned citizens of the 


Ind. T., — enrolled as such your honorable body, do respectfull. 
represent that Frank = and his sisters, Hattie rown, née Lave, 
Fannie Love, Sarah Love, and Ruth Love, children of Lorena Frazier 
and her legal husband, Willis Love, are half-breed Choctaw Indians, a 
are the grandchildren’ of John Agee or Flish, and his Choctaw 

dian — . who were both fu 5 Choctaw Indians and need 
and died in e Ch were enrolled upon the 


octaw 8 T 
legal rolls ra the said Choctaw Nation, Lad. 1 T., as such. These chil- 
dren are certainly as much entitled to enrollment according to the laws, 
usa; and customs of the Choctaw tribe of Indians as any other In- 
* ter Choctaw Panag; i — 

e therefore respectfully represent and kindi and pray your 
honors to enroll these Choctaw Indian children above named, and also 
the infant son of Mrs. Hattie 1 8 Love, Who is a quarter: breed 
Choctaw Indian, as members and ‘ot ‘the Choctaw Nation, 
eure T., and as members of the 9 tribe of Indians, which they 


tri d the — 3 Oetober, 1 
Darant, D. 85 Durant, A. D. Byington, Mrs. Mollie 


Jefferson, — an Byington, gton, Selina 
J. Kelley, I 1 Fae ‘olsom. Mts Ca therine 
O'Rile Sophia Crouder, J. . Hunter, E. E. Dyer, 
John M. Harrison, C. G. Robi 0 pP Robinson, 
” MeCi onis Reese, 5 


5 ohnson, A. W. 
M. we Le Flore, C. P. Intolubbe, Wade 
Nicholes, Soloman E. Nelson, C. H. Ha 8 
Nelson, Impson Johnson, J. H. Nelson, ich- 
oles, Louiza J. T, W. W. Hampton, Joe Beams, 

Jesse Robinson, Charley Calley, Jimmie Lewis. 
Wright, a stenographer, do hereby certify that I copied 
a true = correct copy — the original on flle 
children of Lorena ae Frazier. 

HARLES C. 


I, Charles C. 
the foregoing, and it is 
in said case of the 


WRIGHT. 
Subscribed and sworn to before me, pupae — * for the 
District of Columbia, on this the 270 aay 
[ SEAL. J „ 1 Fable. 


WASHINGTON, D. C., March 28, 190}. 
Hon. J. H. STEPHENS, M. 


House of Ph aeatetivst, Washington, D. C. 
FRIEND STEPHENS : Inclesed herewith please find copy of 
filed in the case of the minor children of Lorena Love, nee Frazier. 

This penao is signed by none but full-bloods, and a number of them 
ba Saye citizens of the Choctaw Nation. 

urrant, one of the signers, is an Indian iawyer, well known 
in Mie 5 Dixson Durrant is a leading citizen, and as such 
has had much to do with the councils in said nation. 

J. W. Hunter was the last man el governor of the Choctaw Na- 
tion, and ousted by United States soldiers and installed McCurtin as 
governor. 

John — Harris is an ex-member of the Indian council. 

C. D. Robinson is an ex-member. 

att F. 3 is a son of the present governor. 

C. W. James is an ex-interpreter of the Choctaw councils. 

D. XI. Folsom has been for a long time judge of one of the counties 
of the Indian Territory. 

J. J. Gardner has been a leading member of the tribe, and his brother 
was judge of one of the counties up to his death. 

McClure is a clerk of one of the Indian courts, and so on. 

I call your attention to these so as to show you the kind of Indians. 
They are intelligent and know as to whereof they speak when they are 
talking about the enrollment of those children. Some two or three of 
these signers are the sisters of the mothers of these children, full-blood 
Choctaws. All the relations—grandparents, uncles, and aunts, and 
cousins of those Sd peng legally enrolled citizens of the Choctaw 
Nation, These Roc ogg us are the only ones of the family relations thet 
are aS off the as 

Yours, J. O. Poon 


— 
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DURANT, IND. T., February 20, 1905. 
Hon. Joun H. Steruens, M. C. 8 


9 
Washington, D. C. 

Dear Sin: I being thoroughly acquainted with conditions and with 
the rights and wrongs perpetrated in favor of and against certain classes 
of Choctaw and Chickasaw Indians, by actual experience, and belſevin 
that Congress and the Senate of this Government desire to deal fairly an 
honestly with these ple, and that they are laboring under a wrong im- 
pression as to conditions caused by misrepresentations, made by a 
combined set of conspirators for self-aggrandizement and profit at the 
expense of the common Indian, and at the same time claiming to be 
the true representatives and friends of the poor Indians, when, in truth 
and in fact, they are the enemies of the common Indian, in proof of 
which your attention is invited to the following list of claimants: 

John eg. and sister, Nannie Dunnan; the proof is that their 
father was moved by the United States Government from the Choctaw 
Nation, Mississippi, to the Indian Teritory, with his mother and broth- 
ers, all of whom were Choctaw Indians and belonged to the Choctaw 
tribe. The brother of their father, the only one living, enrolled by 
the Dawes Commission, but the father of these two applicants, killed 
another Indian by the name of Bourland some time in the forties; he 
was tried by the Choctaw people, his tribe, condemned to be shot, left 
the country to avoid the penalty, and now his children, the above appli- 
a, ever bona fide residents of the Indian Territory, are refused 
enrollment. 

The minor children of Lorena Love, née Frazier, who are half-breeds ; 
their mother, Lorena, a full-blood, born and raised in the Choctaw Na- 
tion; her parents enrolled by their tribe; she was educated by and in 
the Indian schools, and these, her minor children, are refused enroll- 
ment; the proof is positive by a number of Indians, their uncles and 
aunts and all their conections on their mother’s side, enrolled. A 
petition in their case of fifty-three full-blood Indians asking their 
enrollment. 

Frances Wren et al., Sallie Berryman et al., Wincey Riddle et al., 
Walter P. Harper et al., Mary R. Johnson et al., all strictly fourteenth 
article Mississippi Choctaws, direct from Mississippi to the Choctaw 
Nation, some fifteen, some twenty, and some thirty years ago, recog- 
nized citizens in the Indian Territory. Their parents and grandparents 
complied strictly with the fourteenth article of the treaty of 1830. 
The records in those cases show where they lived In the State of Mis- 
sissippi, in what county, in what township and range, on what section 
of land, on what road, or near what stream, their nearest neighbors, 
and por y syllable of proof to the contrary, and yet they are denied 
enrollment. 

Mrs. Laura V. Vanderslice, Choctaw Indian, residing in the Indian 
Territory; her brothers and sisters of the same father and mother are 
enrolled, and she with her children denied enrollment. 

Margaret Hale, a Choctaw Indian, residing in the Choctaw Nation; 
her parents both dead; her aunts and uncles and some of her brothers 
and sisters, of the same father and mother, enrolled; she has thor- 
oughly proven the above; no opposition; yet she is denied enrollment. 

rs. Frances E. Husband, Choctaw Indian, residing in the Choctaw 
Nation, Ind. T.; all of her children except one and her grandchildren 
are enrolled; they get their blood and right through her, and_ yet 
she is denied enrollment. ‘There are several cases like that of Mrs. 
Vanderslice. R. C. Barron et al., John Scarbrough et al, half-breed 
Choctaw Indians, residents of the Indian Territory; parents direct 
from . Choctaw Nation to Indian Territory; cases thor- 
oughly proved; no opposition to their enrollment, yet denied enroll- 


ment. 

Lucinda Hibdon et al., half-breed Choctaws; S. E. Babb et al., quar- 
ter-breed Choctaws; their pres applied to the United States agent, 
Ward, under the fourteenth article of the treaty of 1830; he (Ward) 
was drunk, re to enroll them, and ordered them to go West to the 
Indian Territory to their tribe; they came West; cases thoroughly 
provens not a syllable of testimony against them, yet refused enroll- 
ment. 

S. D. Gaines and Susan Jester, both Chickasaw Indians, direct from 
the Chickasaw Nation, 8 to the Indian Territory, have been 
residing in said Territory for een years; recognized by their tribe; 
allowed to grant permits to farmers on their places, all of which is 
thoroughly proven; not a syllable of opposition to their enrollment, yet 
denied enrollment. 

Mrs. Richardson and her sister, Choctaw Indians, residing in the 
Chickasaw Nation, Ind. T.; same father and mother; Mrs. Richardson 
san her. children enrolled, and her sister and her children denied en- 
rollment. 

Esau Wolf, a Chickasaw Indian, born and raised in the Indian Terri- 
tory; case thoroughly proven; the Dawes Commission says he ought 
to enrolled; the Commissioner of Indian Affairs says he ought to be 
enrolled; the Secretary of the Interior says he ought to be enrolled; 
all of which appears in the records of his case; no opposition to his 
enrollment, yet he is denied enrollment. 

All the above cases are thoroughly proven as indicated and as shown 
by the records on file before the Department and Commission in said 
cases, to which your honor is ref for proof of same. 

Again, the Choctaw council, by special act, memorialized Congress, 
atating that they had many brethren who yet remained in Mississippi 
and neighboring States who were too poor to move to the Indian Ter- 
ritory, and they had equal rights with all other Indians to the lands, 
etc., in the Indian Territory, and asking Congress to appropriate money 
for the purpose of their removal to their tribe in the Indian Territory ; 
and under this memorial and in accordance with this uest all those 
above indicated as coming from 1 to the Indian Territory 
came in pursuance to that memorial, and their rights have even been 
recognized by their tribes, and only denied by the Dawes Commission 
and the Secretary of the Interior. 

The enemies to those poor and unfortunate Indians is not the full- 
blood Indian of the Indian Territory, but it is the officers of the Indian 
Territory, who are half-breeds, some quarters, and some much less 
the attorneys for the Choctaw and ckasaw Nation, and the officers 
of the Dawes Commission, Sonani known as the Commission to the 
Five Civilized Tribes. In proof of this I wish to call your attention to 
the fact that the Commission has sent out its clerks on various occa- 
sions, accompanied by a notary, for hundreds of miles, to obtain testi- 
mony, if possible, to defeat the rights of claimants to citizenship; but 
in no instance, notwithstanding often requested, have they ever sent 
out and taken testimony to sustain the rights of an applicant, and 
invariably would advise all applicants to have nothing to do with an 
attorney, notwithstanding the nation had its attorneys to defeat the 
rights of these applicants. In no instance would the Dawes Commis- 
sion nor the Secretary of the Interior make a finding as to whether 
applicants were Indians or not, and as to what their nationality was, 


nor as to their rights, but would simply find that the eyidence in said 
eases is insufficient to identify said parties. 

Were it a criminal offense of the highest crime known to the laws of 
our Government to be an Indian of the kind above indicated—and those 
Indians above indicated were tried under said law, with the testimon 
that they have in their cases now on file before an intelligent jury an 
honest court—the last one of them would be sentenced to be hanged or 
ene gb for life, yet they are denied enrollment. 

submit this matter to you and trust that you and Congress grant 
to these people an honest and just relief as 8 to them under 
the law and treaties of their tribe during their connection with said 


tribe. 
Yours, J. O. Poon. 
NoTE.— The proponga amendment to the Indian appropriation bill by 
Senator CLARK of Wyoming will furnish ample relief for the above 
grievances. 
UNITED STATES or AMERICA, District of Columbia, ss: 


Personally appeared before me, the undersigned authority, J. Q. 
Pool, who, being first duly sworn, states: I know the facts as set forth 
in the foregoing statement relating to the status of the Choctaw and 
Chickasaw Indians, as set forth therein, both from personal knowledge 
and from the testimony of competent and creditable witnesses under 
affirmation. 

J. O. Poor. 


Subscribed and sworn to before me, a notary paine in and for the 
District of Columbia, this 23d day of February, 1905. 
LSRAL. I GEORGE F. COLLINS. 
Notary Public. 

At the same time and place also appeared William C. Thompson, who, 
having been first duly sworn, deposes as follows: 

I am a Choctaw Indian, and at the time of my birth my father and 
mother were members of the Choctaw tribe, living with them in tribal 
relations. I have been acquainted with the Choctaw Indians all my 
life and have carefull the foregoing statement of J. O. Pool re- 
lating to the status of certain Choctaw and Chickasaw Indians, and I 
also know that the statements therein contained are true and correct. 
I know this Saeed from association, acquaintance, and personal ob- 
servation, and that part that I do not personally know Is testified to 
a 8 under oath known to me to be both creditable and compe- 
ent. 


rea 


Wm. C. THOMPSON. 


Subscribed and sworn to before me, a notary public In and for the 
District of Columbia, this 23d day of February, 1905. 
[SEAL. ] GEORGE F. COLLINS, 
Notary Public. 


Lavish Appropriations—Five Hundred Million Dollars Wasted 
on Militarism—Needed Internal Improvements Denied— 
Comparison Between Democratic and Republican Adminis: 
trations, 


SPEECH 
HON. LEONIDAS F. LIVINGSTON, 


OF GEORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, March 4, 1905. 

The House having under consideration the subject of appropriations— 

Mr. LIVINGSTON said: 

Mr. Speaker: The total appropriations made at the present 
session of Congress in the thirteen regular annual supply bills 
that provide for the service of the Government for the fiscal 
year 1906 amount to $637,211,784.69. 

In addition to this amount, there is estimated under perma- 
nent annual appropriations for other ordinary governmental 
expenses the further sum of $59,836,320. 

For deficiencies in appropriations for 1905 and prior years we 
have appropriated $31,180,810.12. 

In miscellaneous acts to pay claims and for other purposes 
there is appropriated $3,250,000. 

For the requirements of the sinking fund, provided for by a 
permanent annual appropriation, it is estimated by the Secre- 
tary of the Treasury that there is needed for the fiscal year 1906 
the sum of $57,000,000. 

And to redeem national-bank notes, out of deposits made for 
that purpose by the banks, it is estimated there will be required 
during the fiscal year 1906 the sum of $30,000,000. 

Added together, the foregoing amounts make the startling 
aggregate of $818,478,914.81, an increase of more than $37,000,- 
000 over the like purposes for which provision was made at the 
last session of this Congress, and the enormous sum of $321,470,- 
394.15 greater than were the appropriations made by a Repub- 
lican Congress during the last year (1896) of Mr. Cleveland's 
Administration. 

We have, and the country has, a spectacle presented of appro- 
priations made at this session of $818,478,914.81, with predicted 
revenues for the ensuing fiscal year of 1906 amounting to only 
$725,590,515, a difference of $92,888,399.81, a broad enough ex- 
panse between the buckle of expenditures and the tongue of reve- 
nues to startle the plain and common people, who bear the burdens 
of taxation; and it is enough, I am sure, to bring into play all 
of the ingenuity of Republican financiering in order to make the 
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two extremities meet without destroying their idols of revenue 
raising that prohibit importations in order to protect against 
foreign markets the products of trust combines in our country. 

During the four years (1893-1896) of Mr. Cleveland's last 
Administration, supported by a Democratic Congress for only 
two years of that period, the total appropriations for every pur- 
pose of the Government amounted to $2,016,343,753.61. 

During the four years (1903-1906) of Republican Govern- 
ment under Mr. Roosevelt, the appropriations have soared up 
to the almost incomprehensible sum of $3,153,334,292.56, or 
$1,136,990,538.95 of increase for the present quadrennial period 
oyer that of the last Democratic Administration, which closed 
only eight years ago. 

The most general analysis of the appropriations made for 
each of the two quadrennial periods mentioned brings out with 
staggering force the criticism that occurs to every thinking, 
patriotic citizen against the spirit of militarism that character- 
izes the latter period. 

Under Mr. Roosevelt for the four years (1903-1906) the peo- 
ple have had of their substance appropriated for the Army 
$315,791,961.76; for the Navy, $358,574,975.44, and for fortifica- 
tions, $28;753,456.22, or a grand total of $703,120,293.42. 

Under Mr. Cleveland we were called upon for and appro- 
priated during his four years (1893-1896) for the Army 
$95,379,632.37; for the Navy, 8100,390, 818.41, and for fortifica- 
tions, $9,275,892.50, or a total of only $205,046,343.28. 

Contrasting Mr. Cleveland’s Administration as to appropria- 
tions with that of Mr. Roosevelt, we find that a strenuous Goy- 
ernment, dominated by the policy of a “ big stick,” costs under 
Mr. Roosevelt $220,412,329.39 more for the Army, $258,184,157.03 
more for the Navy, $19,477,563.72 more for fortifications, and 
for the three combined military purposes $498,074,050.14 more 
than did the same objects under Mr. Cleveland's last four years 


of office, a sum large enough to erect a public building in every 
city and town in the country, with enough to spare to improve 
every harbor and waterway, so necessary for the promotion of 
our commerce; or it would have been sufficient to construct 
200,000 miles of perfect roadways throughout the whole land. 

The Democratic party does not indorse these excessive ex- 
penditures for military grandeur and display. And it is con- 
fessed that their indulgence has brought about a condition of 
the public Treasury that means either increased taxation or 
the issue of bonds in order to meet the fixed current needs of the 
country. The daily Treasury statement shows at this time an 
excess of $24,000,000 of expenditures over revenues for the cur- 
rent year, and if the same ratio of widening of the gap between 
receipts and expenditures continues throughout the year a total 
deficit of not less than $36,000,000 is inevitable with the close 
of the fiscal year on June 30 next. 

The powers that control the House this session have arbitra- 
rily refused the signed request of more than three hundred 
Members to give consideration to a bill authorizing the construc- 
tion of public buildings in cities and towns throughout the whole 
country in which to transact the business of the Government, 
and which involved a total expenditure of only about $10,000,000, 
covering a period of three or four years. This denial of con- 
sideration for a public measure of purely civic improvements 
was made, and yet two more battle ships were authorized that 
will cost quite, if not more than, $15,000,000. 

For the information of the House I will print as a part of my 
remarks a table showing the appropriations made during each 
of the four fiscal years of the last Cleveland Administration 
and for each of the four years of this Administration, as well 
as the total amount for the whole of each of the periods named. 
It should be borne in mind that the years covered by this table 
cover periods of profound peace in the history of our country. 


Appropriations for the periods 1893-1896 and 1903-1906. 
Appropriations made by Fifty-third and Fifty-fourth Con- | A priations made by Fifty-seventh and Fifty-eighth ~ 


anda Administration of Mr. Cleveland, 


i S Sip atsiras — Administration of Mr. Roosevelt, fis- 


Title. years 1 cal years 1903-1 
1808. | 1804 | 1896. | 1896. 1908. | 1904. 1905. 1906. 
282, 995. 50 323,500.00 | $3, 223,823.08 | $3, 303,750.00 | $5,208,960. 00 978.100. 00 $5, 902, 040. 00 | $6, 850,000.02 
0 9.00 400. eo 2.83.6900 8. 58888 $F 20.00 $790! 198-41 7.88 192.85 77.000. B00. 88 69; 102) 771.60 
Diplomatic and consular 15604, 045.00 1.557, 44.00 1,563,918.76 | 1,574, 48.70 1,957,925.69| 1.968. 250.60 2.020. 100.69 | 2, 123,047. 74 
District of Columbia 5,817,973.97 5,418. 3.91 5,545, 678.57 | 5, 745,443.95 | 8.544.400. 97 8.638. 607.00 11,018. 540.00 9,798, 207.62 
Fortification -ooe 2'784,276.00 | 2. 210,055.00 2.427.004. 00 1.904, 557.50 7.298.655.0007, 188,416.22 1,518,192. 00 6,747, 8803.00 
ra S 7.604, 047.84 | 7.854, 240.38 10,650, 505. 10 8. 702, 751.24 | 8,986,028.10 | 8,540,400. 77 _9,447,961.40 | 7,857,719, 51 
tive, et 21, 900,132.97 21, 845, 802. 81 | 21,305,583.29 | 21,891,718.08 | 25,396,681.50 | 27,598, 653.66 | 28,558, 258,22 | 29, 133, 842. 06 
Military Academy 428, 917. 83 432,556. 12 406, 535. 08 464,261.66 | 2, 62T, B24, 42 682, 748.67 973,947.26 | 973,713.88 
e ee 23,543, 385.00 | 22, 104,081.38 | 25,827, 126.72 | 29,416, 245.31 | _78, 856, 383,13 | 81,876, 791.43 | 97,505,140. 94 100, 336, 679. 94 
Benson 140, 737, 350.00 160, 581, 350.00 151, 581,570.00 141, 381,570.00 | 139, 842, 20.00 | 139, 847,600. 00 | 138; 360, 700. 00 188, 250, 100.00 
n 80,331, 276.73 | 84, 004, 314.22 87,233. 509.55 89, 545, 907. 88 138, 416,598.75 153,511,540. 75 | 172,545, 998. 75 181.022, 093. 75 
River and harbor 21, 154,218.00 |.-....-.-..--..- ene nee 26, 771, 42. 00 E EE 3,000, 000. 00 18, 251, 875. 41 
Sund r 27,605, 076.988 41, 716,311 15 64, 253,775.55 45,508, 160. 40 | 60,163; 350. 13 88,372, 550. 10 57, 840, 21.31 67, 008, 750.68 
Dürr sme 366,622, 194. 39 | 381, 288. 400. 75 378. 707, 044. 42 gg. 811,522. 15 505, 800, 474. 10 | 596,001, 787. 12 | 611,761,891. 48 687, 211,784. 69 
Dolickenoy 2.20 eee 15, 905,191.50 | 22, 277,080.30 11,811,004. 06 9,825, 374.82 28,050, 007.82 21,405,680. 25 | 26,771) 890.18 | 81,180;810.12 
403,515 300,578,048. 48 | 883, 698,896.97 | 623,850, 481.42 017,527, 447. U 688,508, 281. 60 688, 392, 594. 81 
577,950.55 297,607.37 2.722.786. 13 2.941, 28.65 1, 107, 278.52 3, 250,000.00 
E 3 suas 50,130, 000. 00 FC 
991, 156,005.03 | 883,934, 564. 34 670, 703,276.55 | 620,468, 686.02 | 689,700, al , 642,594.81 
101,074, 680.00 | 113; 073, 956. 32 | 133, 921, 220.00 132,589, 820.00 141, 471/820. 00 440.888. 00 
Grand total, re; and per- 
manentannual appropriations) 507,600, 188.71 | 519,504,859. 21 | 492, 290,685.08 | 497,008, 520.66 800, 624, 496. 55 | 753,058, 506.02 | 781, 172,875.18 818, 478, 914. 81 
Total under each Administra- 
RRR $2, 016, 843, 753. 61 | $3, 153, 834, 292. 56 


Post-Office Appropriation Bill. 
SPEECH 
HON. DAVID E. FINLEY, 


OF SOUTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 2, 1905. 


The House being in Committee of the Whole House on the state of the 
Union and haying under consideration the bill (H. R. 17865) making 


appropriations for the service of the Post-Office Department for the 


fiscal year ending June 30, 1906, and for other purposes 

Mr. FINLEY said: 

Mr. C HARMAN: I will use the time allotted to me in order, 
if possible, to state the facts, as I understand them, in connec- 
tion with this appropriation. Congress is asked here to appro- 


priate $142,000, to give, as it is claimed, a certain section in the 
XXXIX—5 


South so-called “special mail facilities.” My friends who are in 
favor of this appropriation argue that it is a necessity. I do 
not agree to that proposition. They also strenuously argue 
that it is not a subsidy. Now, as I see it, it is a subsidy, pure 
and simple, because it is a special privilege to a corporation 
and takes money out of the Treasury of the United States for 
that corporation, when like privileges and like appropriations 
are not made to other railroads in the United States engaged 
in the same business. So that I think it is a subsidy; and in 
saying that I hope I am not offensive to my friends who hold 
to the contrary. The Southern Railroad, carrying mail from 
Washington to New Orleans, is paid the sum of $866,000 for car- 
rying the mail. In addition to that, as I recollect, a large 
amount of money is paid for hire of railway mail cars, altogether 
amounting to considerably over a million dollars, all that the 
railroad is entitled to under the law for carrying the mail. 
So that this $142,000 is in addition to that sum. 

Now, some of my friends argue the necessity, and say that it is 
of great benefit. I do not agree to that proposition. No official 
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of the Post-Office Department has ever recommended this ap- 
propriation. So that in my opinion this “fast mail,” as it is 
called, this special facility, does not facilitate the mails gener- 
ally to the Southern States at all, but, on the contrary, is ac- 
tually a hindrance in the general distribution of the mails. 

Trains Nos. 37 and 97 of the Southern Railroad, running out 
of Washington, are the special facility trains, for which the 
extra appropriation of $142,000 is appropriated. Now, as 
I have stated, these trains are paid the regular rates paid all 
railroads for carrying mails, and this sum of $142,000 is extra 
compensation intended to be paid for fast mail schedules. The 
facts are, that the trains leave Washington in the morning, and, 
practically speaking, from Washington to Charlotte, the sched- 
ule of these trains and other trains, is a daytime one; so 
that from Washington to Charlotte it can not be success- 
fully contended that the mails are expedited to any practical 
extent, for the reason that the schedules of a number of trains 
before this $142,000 was paid were, and now are, during the day 
from Washington to Charlotte, N.C. When No. 97 reaches Char- 
lotte, the mails for the central part of South Carolina, when any 
are carried, are necessarily left there to be taken up by other 
trains leaving Washington after the departure of No. 97; so 
that, for all points along the Charlotte, Columbia and Augusta 
Railroad, in the State of South Carolina, and its connections, 
mail can not be carried on No. 97. 

In addition to this, I may say that mails leaving Washington 
in the morning for points in South Carolina along the line of 
the Southern Railroad only reach their destination in the night- 
time, and of course are not distributed. The same is practically 
true of mail carried on No. 97 on the Air Line Railroad from 
Charlotte to Atlanta. When thistrain reaches the South Carolina 
State line it is nighttime, so, of course, the distribution of the 
mail to business men can not be made until the next day. In 
fact, the same may be said of the schedule to Atlanta, Ga.; so 
that even when No. 97 makes its schedules there is no distribu- 
tion of mail along the line of the route for two-thirds of the 
distance between Washington and New Orleans in daylight, 
except in the States of Virginia and North Carolina, and this 
distribution would be made by any train leaving Washington 
in the morning, and it is also true that no distribution will be 
made in the States of South Carolina and Georgia except in the 
nighttime, and this mail can not be delivered to patrons until 
the following day. 

I think that I am warranted in saying that the so-called 
“ special facility“ is of no particular value or importance to the 
people in the States named, even when the schedules are made. 

And along this line I wish to call attention to the fact that, 
as I am informed, deduction is made on the full amount of the 
pay for any date when tue special facilities mail train fails to 
make its schedule running time over the route except waiting 
for special facility mail trains on other routes. Now, between 
Washington and New Orleans there are five separate routes 
over which Nos. 97 and 37, the fast mail trains, run. During 
the year 1904 failures to make the connection were made by 
No. 37, 108 days between Charlotte and Atlanta. No. 97 failed 
to make its schedule between these two points on 44 dates. 
So that, where there are connections to be made with the fast 
trains by other lines of railroad between Charlotte and At- 
lanta on 108 dates in the case of one train and 44 dates on the 
other, the connection could not be made because of failure on 
the part of the Southern Railroad to make its schedule time. 
I know that this is true of the connection at one point. So that, 
on these dates, 145 in all, failure was made to make connection. 
Of course it can be and is argued that no special facility pay 
was given for the service on the days when schedule time was 
not made, but in answer to this it is sufficient to say that mail 
along the lines of connecting railroads was disarranged by this 
failure, and prompt and efficient distribution of mail was not 
and could not be made because of this fact. So that, from 
every viewpoint, as I see it, the appropriation is unwarranted, 
first, because, it is a subsidy; second, because it is unnecessary 
and, third, because it does not facilitate the distribution of the 
mail in any general or efficient way. 

It is also claimed that No. 97 is a mail train pure and simple. 
That is not the fact. Between Washington, D. C., and Atlanta, 
Ga., it is made up of mail and express cars. So that it is not 
a mail train. Not only is this true, but at Atlanta, Ga., it takes 
on a passenger coach for New Orleans, and I ask you gentlemen 
that argue here that this is a mail train absolutely, how do you 
reconcile the facts with your statement? 

Now, would the train be taken off? I want to answer can- 
didly, Mr. Chairman, that it is my honest opinion, if this appro- 
priation is taken out of this bill, this train will not be taken 
off; and why? Because to-day the Southern Railway hauls a 


larger proportion than any other road hauls of all the mails 
going to the South, and the amount of that mail is such that the 
Southern Railroad can not handle it by other cars; and if the 
railroad should take off this special train it would no longer 
receive from the Government annually as compensation for 
carrying the mail so large a sum as it receives to-day, for the 
reason that it could not and would not haul the large propor- 
tion of mail it now carries. 

So, I say to you gentlemen, that when you vote out this item 
in the appropriation bill here, if you do vote it out, you will not 
injure the mail facilities of the South, and, in my honest opin- 
ion, you will enable the people throughout the South to obtain 
better mail facilities than they have to-day. [Applause.] 

[Here the hammer fell.] . 


The Panama Canal. 


SPEECH 


oF 
HON. IRVING P. WANGER, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 16, 1905, 


On the bill (H. 16986) to provide for the government of the Canal 

Zone, the W of the Panama Canal, and for other purposes, 

Mr. WANGER said: 

Mr. SPEAKER: In providing for the acquisition and construc- 
tion of the Panama Canal Congress clearly expressed its purpose 
to charge the President with direct responsibility for the prompt 
execution of the work and the honest expenditure of the one 
hundred and fifty or more millions of dollars the completion of 
the work will require; yet, unfortunately, Congress provided in 
the same act for a Commission under whose direction the work 
is to be prosecuted and thus denied to the President the free 
selection of agents. 

There was an apprehension among many Members of the 
Fifty-seventh Congress that there might be disgraceful scandal 
and robbery in the execution of the great work, and hence the 
desire to impose upon the President the fullest authority to 
designate effective agencies, and by entire freedom to change 
them whenever needful; enable him to avoid faithlessness, negli- 
gence, and dishonesty while carrying to speediest consummation 
the great undertaking. Hence, my comment respecting the mis- 
fortune of the provision for a Commission of seven members, 
a rather unwieldy body, and not so subject to the direction of the 
President and capable of dismissal at his pleasure, as every 
officer and agency connected with the enterprise must necessarily 
be if the President is to be held responsible for rapid execution, 
severe economy, or complete fidelity in disbursement. 

It is not my purpose to condemn the Commission or any of 
its members, but it should be borne in mind that the office of the 
Commission and the place where most of its members have thus 
far employed their time is the city of Washington and not the 
site of the canal. The one member of the Commission who has 
resided upon the Isthmus almost continuously since appoint- 
ment—General Davis, governor of the zone, directly in touch 
with the chief engineer and the canal work—whose approval to 
the items of expenditures is necessary to their allowance and 
payment, is not informed of most of the details of authorization 
or actual expenditure; and he is, of course, capable of being 
outvoted by the majority of the Commission whose opportunities 
for study of the work and fidelity of its execution are infin- 
itesimal as compared with his. 

It would seem to everybody, the place where the canal is 
building being upon the Isthmus of Panama, that that is the 
place where direction and supervision of the work are essential; 
just as essential as the presence of the commander of an army 
and of his staff with the army and not 2,000 miles distant. 

A brief stay upon the Isthmus will convinee any serious in- 
vestigator that the underlying cause of dissatisfaction, and 
largely of dissipation, is the lack of social environment, and it is 
notorious that the Isthmus is regarded here in the United 
States, and doubtless in Europe, as most unhealthful. 

The members of the Commission by residing upon the Isth- 
mus would be a positive force in social life and the example 
their presence afforded be almost as potential evidence of the 
reasonable healthfulness of the Canal Zone as the absence of 
. the large majority of them has potentially substantiated the 
idea that the Isthmus is a better place to avoid than to reside in. 
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The continued good health of General Davis, of Chief En- 
gineer Wallace, of Minister Barrett, and of practically all the 
United States officials, employees, and marines, speak eloquently 
of the possibility of good health in Panama, as the absence of 
the majority of the Commission tends to confirm the exagger- 
ated apprehensions and foolish notion of the certainty of death 
to the American resident of Panama, 

The foregoing remarks based on theory may not Le so per- 
suasive as testimony from the Secretary of War of actual expe- 
rience and the need thereby shown for the abolition of the Com- 
mission as now organized. In his letter to the President of 
January 12, 1905, submitting the report of the Isthmian Canal 
Commission, the Secretary makes these pertinent remarks: 


Without criticising the Commission, which I think has made as 
much progress in the necessary preparation for the building of the 
canal as could be expected in the short time since its appointment, it 
fs not improper for me to say that under the present law the plan for 
building the canal is unelastic. The evident purpose of the act to 
require the President to act through the Commission as a body and 
not to distribute work and responsibility to the members -severally, 
and to fix the salaries of the individual members according to the work 
which they are to do, renders the instruments with which the Presi- 
dent is to build the canal less flexible than they ought to be. If he 
were able to designate of the Commission certain members to have 
charge of the. executive work, and others to act as consulting engi- 
neers in au advisory capacity, and other members of the Commission 
to discharge other necessary functions, he could construct a machine in 
the form which experience might indicate to be the most useful. 


The President has forcefully expressed himself in his message 
to Congress, as follows: 


To the Senate and House of Representatives: 


I transmit herewith the report of the Isthmian Canal Commission, 
accompanied by a letter of the Secretary of War, under whose super- 
vision I have Executive order placed the work of the Commission. 
I concur with the Secretary of War in the view that the present pro- 
vision of law, by which the work of building the canal has to be done 
only through a y of seven members, is inelastic and clumsy, and I 
earnestly recommend a change so that the President, who is charged 
with the responsibility of building the canal, may exercise greater 
discretion in the organization of the personnel through whom he is to 
discharge this duty. Actual experience has convin me that it will 
be impossible to obtain the best and most effective service under the 
limitations prescribed by law. The general plans for the work must 
be a upon with the aid of the best engineers of the country, who 
should act as an advisory or consulting naay. The consulting engi- 
neers should not be put on the Commission, which should be used only 
as an executive instrument for the executive and administrative work. 
The actual work of executing the general plans agreed upon by the 
Commission after receiving the conclusions of the advising engineers, 
must be done by an engineer in charge, and we now have an excelient 
engineer. It is, in my judgment, inadvisable therefore to restrict the 
Executive's choice of Commissioners to representatives of the Engi- 
neer Corps of the Army or the Navy. The Commission should consist of 
five, or preferably of three, members, whose respective duties, powers, 
and salaries should be assigned to them by the President, and who 
should be placed under the member of the Cabinet whom the President 
desires. f these men the one appointed as administrator of the Canal 
Strip should also serve as minister to Panama. 

THEODORE ROOSEVELT. 


Tue WHITE HOUSE, January 13, 1905. 


With this knowledge of the need to repeal the law providing 
for the Commission and designating its functions and the re- 
quest of the President for such repeal, it is idle for Congress to 
escape responsibility for dilatory, inefficient, or dishonest work 
in building the canal. We can not shift the onus upon the 
President if we deny to him the agencies he regards as essen- 
tial to efficiency, and compel him to act in ways found to be 
unsatisfactory. 

The House of Representatives in all its Isthmian Canal legis- 
lation has consistently favored the largest latitude to the Presi- 
dent in connection with the fullest responsibility, and it was 
another body that compelled the enactment providing for a 
Commission at the peril of failure of all legislation for an 
Isthmian Canal. In enacting this bill as reported by the com- 
mittee, the House responds to the request of the President and 
absolves itself of further responsibility for denying him the 
agencies he has found to be essential. If there are stronger 
reasons for the retention of the Commision than for its aboli- 
tion they will doubtless be given in the Senate, and the country 
can pass judgment upon their sufficiency, for under parliamen- 
tary precedent in case the Senate and House disagree upon this 
measure, the House being the body which proposes a change of 
existing law, must recede from its position if the Senate will 
not, or be responsible for the failure of the entire measure. 

As it is absolutely essential to enact the provisions of the 
bill other than the section relating to the Commission, the 
House can not stand in the way of an insistent demand that 
section 3 be eliminated from the bill. 

But the House may insist that section 3 shall be enacted un- 
less good and sufficient reasons to the contrary are given, or at 
least until it is definitely shown how false is the suggestion that 
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certain members of the Commission have such influence with 
certain members of one branch of Congress, or that the club, 
which the need of confirmation of members of the Commission 
gives to one body of Congress, is such an invaluable weapon, 
that the expedition and fidelity with which the canal may be 
built and brought to subserve its great purposes must yield to 
that influence or that prerogative. 

No one expects the canal to be built for less than one hun- 
dred and fifty millions, or to be ready for commerce and the pas- 
sage of our war ships within seven years. The testimony of 
Chief Engineer Wallace, whose conclusions are not yet fully 
matured by reason of the incompleteness of his investigation, 
do practically annihilate the project for a 90-foot level, as that 
depended upon the formation of the lake at Bohio by the con- 
struction of a dam from bed rock. Bed rock being more than 
160 feet below sea level, the very expensive and not wholly cer- 
tain possibility of building a sufficient dam precludes recourse 
to that chimerical project, which would have been, even if prac- 
ticable, an insurmountable obstacle to the subsequent depression 
of the canal to sea level without the interruption of its use for 
several years. 

Whether advisable to now build the canal at sea level, or to 
so build the canal that hereafter it may be put to sea level with- 
out interruption to commerce, can only be determined after the 
borings of the route have been completed; but that the canal 
must eventually be at sea level is the only conclusion to be en- 
tertained, and in either event the cost will doubtless exceed two 
hundred millions, and the canal not be open to commerce and to 
our war ships within ten years if now built at sea level, or eight 
years if there is a level at 30 or even 50 feet above sea level. 

Our country is so rich as not to be disturbed by a possible 
excess of cost of fifty or one hundred millions, but it is neither 
so rich nor so reckless as to be without concern that entire 
fidelity shall attend all disbursement of canal expenditures. 
Commerce has been successfully carried for so many years 
that for the advantage of a permanent sea-level canal we may 
well wait a couple of additional years rather than have a trans- 
continental waterway available two or three years earlier; but 
the national defense and economy no less than national honor 
and commercial interests demand the speediest prosecution of 
the enterprise without waste upon whatever plan adopted, and 
the people will hold to strict accountability whomsoever pre- 
vents economic and efficient construction. 

If the generals in command of the canal army of engineers 
and workmen are in largest number to luxuriate upon the 
mainland of the United States out of touch, save by mail and 
telegraph, with their staff and soldiery, let the people know 
just who of their servants are responsible for such an anoma- 
lous and discreditable condition. 

In order that the public may know the status of canal work 
ten weeks ago, I shall append to my remarks an exhibit con- 
taining the minutes of meeting No. 4, of members of the com- 
mittee, which reported this bill, in the course of their recent 
investigations at the Isthmus. 

Mr. Speaker, the question of relative advantages of possi- 
ble transcontinental canal routes is of the past, and I was sur- 
prised that my able friend from Georgia [Mr. ApAMSoN] should 
resume his advocacy of the Nicaragua route as a better one 
for a lock canal, and suggest the abandonment of Panama if 
that form of canal is to be constructed. 

When it was proposed to build at Nicaragua it was supposed 
the United States eould not build at Panama without a most 
unreasonable exaction for the concession. The Nicaraguan route 
was really never investigated in the manner in which a com- 
pany seriously proposing to build a canal would require. The 
preliminary surveys were incomplete and insufficient, and the 
idea of a dam at Ochoa, upon which the whole project was base¢ 
by the Maritime Canal Company and the Ludlow Commission 
was contemptuously dismissed by the Isthmian Canal Com- 
mission of 1899; just as the alternative project of the latter 
would probably have been found insufficient and have been in 
like manner dismissed after more thorough borings and ex 
tended consideration. 

Nicaragua was an undeyeloped possibility, supposing that a 
route might somewhere have been found for the great dam 
which was to make practicable the upper level of the canal, and 
that the convulsions of the near-by volcanoes did not destroy 
its locks and embankments; but it was an iridescent dream 
from which we happily awoke before our treasure was gone and 
our hopes blasted. 

To show the exact character of the arch referred to by Chief 
Engineer Wallace in his statement as standing for more than a 
century in the city of Panama, a mute witness to the exemption 
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from seismic disturbance during its life, I present this cut from 
a photograph taken November 26, 1904. 


The local tradition gives the age of this arch, part of the 
church constructed by Jesuits, as more than two centuries. 

No one with faith in the skill and determination of the Anglo- 
Saxon can look upon the route of the canal without thorough 
conviction of the possibility of opening a satisfactory waterway 
to commerce and our Navy in the reasonably near future or 
without seeing, no less than feeling, that the zone may be thor- 
oughly drained and malaria be banished with the swamps 
which give it birth. Trees, palms, and ferns clothe hill and 
valley with their luxuriant verdure, prompting exclamations 
of rapturous pleasure and surprise at the marvelous beauty on 
every hand. Colonel Church, a distinguished engineer officer 
of the British army, wrote of Panama, It is nature’s favorite 
hothouse,” and its possibilities no less for health and comfort 
and as waterway for transit of a mighty commerce as of vege- 
table growth seem boundless. 

It seems to me of great importance that upon the summit of 
the Isthmus near the canal should be the capital of the zone, 
the headquarters of American authority there and the ensample 
in civic government and city life. The name Roosevelt is as 
well known and as enthusiastically regarded in Panama as in 
the United States, and the city of Roosevelt would be a center 
of American social life, an incentive to the people and the 
authorities of the cities of Colon and Panama, and a position 
of advantage and power in the building and operation of the 
great canal and the government of those under United States 
jurisdiction. 


EXHIBIT. 
[Meeting No. 4.] 


Minutes of meeting of the members of the Interstate and Foreign 
Commerce Committee of the United States House of Representatives 
on their visit to the Isthmus of Panama, held on board the U. S. 
Army transport Sumner, harbor of Colon, Isthmus of Panama, on 
Saturday evening, November 26, 1904, at 8 o'clock. 


Congressman W. P. Hepburn, of said committee, presided, and Con- 
gressman Francis W. Cus acted as secretary. - 

Those present were Hon. Alfred B. Kittredge, member of the Senate 
Committee on Interoceanic Canals, and the following members of the 
Interstate and Foreign Commerce Committee: Hon. W. P. Hepburn, 
Hon. Irving P. Wanger, Hon. Janmes R. Mann, Hon. Fred. C. Stevens, 
Hon. Charles H. Burke, Hon. John J. Esch, Hon. Francis W. Cushman, 
Hon. Thomas B. Kyle, Hon. Charles E. Townsend, Hon. Robert C. 
Davey, Hon. William C. Adamson, Hon. Dorsey W. Shackleford, Hon. 
William H. Sa 

The following Interrogatories were put to and answered or Mr. 
John F. Wallace, chief Go 1 of the Isthmian Canal Commission, 
who was called upon as a witness before this committee: 


-| on the Rock Island Rapids. 


By Mr. HEPBURN: 

Q. Mr. Waliace, are you the chief engineer of the construction of 
the Panama Canal?—A. Yes. 

Q. What is your age, Mr. Wallace —A. Fifty-two. 

Q. How long have you been engaged in the business of civil engi- 
neer ?—A. For thirty-three years. 

Q. What popiopnents bave you had—the more important ones in 
later years?—A. Between 1871 and 1876 I was engaged as an assist- 
ant engineer on the improvements of the Mississipp 


iver, princi y 
Later I was employed as chief engineer 
and superintendent of construction of what is now the Iowa Central 
Railroad in Illinois; constructed that line from Peoria to the Missis- 
sippi River, and also had charge of its operation. Later on I had 
charge of the construction of a steamboat transfer over the Mississippi 
River at Keithsburg, III., and was associate engineer on the construc- 
tion of a bridge at that pace. and later, as master of transportation, 
had charge of transportation on 200 miles of the Iowa Central, between 
Srey eal Iowa, and Peoria, for a number of years, until the autumn 
0 5 

After that was engaged in work for the Union Pacific. Later was 
merce as bridge engineer for the Atchison, Topeka and Santa Fe 
Railroad, and had charge of the construction of a bridge over the Mis- 
souri River of the Case extension of that line, and also designed the 

lers and was connected with the construction of the bridge over the 

ississippi River at Fort Hudson, and later wound up 
matters Involved In the construction of these structures. 

In 1889 had charge, for the Atchison. Topeka and Santa Fe Rall- 
road and the Illinois Central Railroad of an entrance and terminal in 
the city of Chicago, letting in the Santa Fe line and also the western 
lines of the Illinois Central Railroad, including the revision of part of 
the Chicago and Alton terminal. 

During the time I was in Chicago was connected also with E. L. 
Corthell, consulting engineer, who was engaged in a general engineer- 
ing business, which consisted of terminal railway work in Chicago, 
the construction of the Merchants’ Bridge at St. Louis, the improve- 
ment of Tampico Harbor, belt railroads at New Orleans and Memphis, 
and various engineering works throughout the country. 882 

In January, 1891, was employed by the Illinois Central Railroad, 
and designed the World's Fair transportation facilities in the city of 
Chicago used by that company, including the elevation of the main 
1 47 of the 1 is Central Railroad through the Hyde Park district 
0 cago. : 

On March 1, 1892, was appointed chief engineer of the Illinols Cen- 
tral Railroad, and had charge for seven years of the physical condition 
of that property. This embraced the construction of branch lines. 
building bri „ and a revision and planning of various terminals and 
eneral rebuilding, including wharf and dock facilities at New Orleans, 
ake-front improvements in Chicago, and all the engineering work 
connected with the road, including maintenance of track and structures. 

On January 1, 1898, was appointed assistant second vice-president, 
later assistant eneral manager, and later general manager, and as 
assistant gerer: manager and general manager had charge of the 
entire operative departments of the system, embracing the construc- 
tion, engineering, transportation, machinery—all of the operating 
departments except the traffic department, which solicits the business. 
Held this position up to the time of appointment as chief engineer of 
the Isthmian Canal Commission. 

Q. When were you appointed ?—A. On June 1, 1904. 

Q. When did you arrive here?—A. On June 28, 1904. 

Q. Have you studied the topography of the country along the line 


of the projected canal?—A. Yes. 

Q. Will you tell us, in your own way, your ideas of the feasibility 
of constructing the canal en the plan that was proposed by the Isth- 
mian Canal Commission in their last report? And if there is a better 
project give us, generally, your ideas of the methods that you propose 
to pursue as chief engineer in the construction of that work.—A. The 
function of the former Isthmian Canal Commission was to determine 
comparatively the advantages of the various canal routes. That Com- 
mission did not attempt to decide which was the best plan for the 
treatment of the canal problem at Panama, but selected a plan which 
in a general way ed similar features to the Nicaraguan plan. 
This plan consisted of an artificial lake on the summit, known as ke 
Bohio, the surface of which was to be 90 feet above sea level; this 
level to be reached by a flight of either two or three locks at Bohio, on 
the Caribbean side, and by a flight of three locks, one at Miraflores and 
the others at Pedro Miguel, on the western slope. 

In order that the committee may understand the general problem, 
will state that the Isthmus is traversed by a mountain ridge, the sum- 
mit of which is approximately 12 miles from the Pacific and 35 miles 
from the Caribbean. Originally a gorge evidently existed from the 
Caribbean near Colon to the vicinity of Gamboa, and extended beyond 
that point in an eastern direction, forming the upper basin of the 
Chagres. In the succeeding Sees, after the formation of this gorge, 
the waters of the eg have m bringing down all sorts of detritus 
and filled the valley of the ge with an alluvial deposit. This gor 
is filled with all sorts and classes of material, due to the fact that fa 
torrents large stones and masses of material were brought down and 
deposited at various places in the gorge. Water in motion has the 
ability to carry material in proportion to its velocity, which material 
is deposited as soon as the current commences to slacken—the heavy 
material first and the lighter material later. This law of hydraulics 
explains why the banks of a great many streams are higher near the 
edge of the stream than they are farther back, and also explains why 
in some places large masses of heavy bowlders will be found and in 
others large areas of clay of very fine grain. Every succeeding flood 
that has occurred in the Chagres, under this law, has had a different 
carrying ability, scattering the material at hea yee rs soy due to the 
velocity of the current at the time it occurred, the obstructions. 
with which that current met. The result is that the formation of the 
Ch Valley between Gamboa and Colon is a heterogeneous mass 
of all sorts of material filling the original gorge, which, as the land has 
gradually subsided during the a; past, is now below sea level. 

After runi the N valley the Chagres has swung itself from 
one side to the other the same way that the 3 Iver or the 
Misso swings from one side of the valley to the other. The 
result is that the thread of the original gorge can not be followed or 
found from surface indications, and it is only by drilling to bed rock 
mae eee information in regard to any particular locality can be 
0 ni 

The presence of bowlders in this alluvial đeposit also explains the 
reason why engineers, not taking time to go into the rock far enough 
to determine its actual character, have been misled. They would strike 
these bowlders and would go into them possibly 1 foot or more and 
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would consider that they had struck the bed rock, whereas the actual 
bed rock might exist at perhaps 10, 20, 30, or 40 feet bel 


iow. This is 
only one instance of the difficulties which are met with in determinin. 
the proper location for the various dam sites that have been suggest 
In order to determine the most feasible plan for the construction of 
the canal, it will require a most careful and comprehensive examina- 
tion, not only of surface conditions, but the subsurface must be 


explored. 

“Tro go back to the original description. After following the valley 
of the Soap (od to Gamboa the line of the canal follows a tributary, 
called the Obispo, up to the summit of Culebra and thence follows 
down the valley of the Rio Grande into the Bay of Panama. ‘The 
summit at Culebra was a pe about 300 feet above sea level and 
was the lowest point in vide along the entire ‘length of the 
Isthmus of Panama. 

The general route adopted the French was an economical one. 
ben route, however, was the one followed by the Panama Railroad 

mpany. 

The plan of the former Commission provided for a dam of practically 
100 feet in height above sea level at hio, with a water level 90 feet 
above sea level. This place was selected on account of the fact that at 
that point the hills on each side of the Chagres come comparatively 
close together, being about 2,000 feet apart, and from the surface 
indications it seemed a favorable place for the construction of a dam. 


cut. e creation of this dam also 
trolling the Chagres River. 

Another favorable feature which ap led to the former Commission 
was that a ouwe could be ‘or the flood waters of this dam 
to disch to the lower basin of the Nip gine about 3 miles away 
from the site of the dam at a location called the Gi 


the headwaters of the Gigante River, which were shut o om the 
Caribbean 5 a low watersh which is approximately the height of 
the dam. he advantage of this spillway was that it discharged the 


aters 
of W w and again enter the valley of the Chagres River; it was wide 


has 
not 


neer by the present Commission 
were that he should make full and thorough examinations of the canal 
22 the manner of doing the work, and the various plans which 
migh 8 t themselves, and when these — examinations, esti- 
mates, lans were completed that he should then lay before the 
Commission the results of his work, with his final recommendation. 

Upon the possibility and practicability of a high dam or proper 
foundation for a — dam at Bohio depends the advisability of con- 
structing a high-level canal, with the surface of the water 90 feet above 
sea level, and the creation of Lake Bohio, the first plan to be consid- 
ered and the one estimated upon by the former Commission. 

The second plan under consideration is a summit level of 60 feet 
above the sea. Constructing a on this plan admits of two dif- 
ferent methods of treatment: 

( 1) The construction of a dam 60 feet above sea level at Bohio, with 
two of 30 feet, there being two locks on the western slope. 

(2) The construction of a dam 60 feet above sea level at Gatun, 8 
miles from Colon, with two 30-foot locks in the same vicinity. 

The advisability of 9 a 60-foot dam at Bohio is also 
dependent u e character of the foundation. The same is true of 
the construction of a 60-foot at Gatun. The adoption of a 60-foot 
level, however, will render it necessary to construct a dam at Gamboa, 
in order to pennaa a reservoir to accumulate water enough during the 
wet season to furnish water for the summit level of the canal. The 
construction of a dam at Gamboa in this connection would also control 
the Chagres River, except that it would be necessary to provide a 
safety Srey by the construction of a tunnel some 8 miles in length 
through the divide, discharging the surplus waters of the Chagres into 
the headwaters of the Juan D or the 
a tunnel 4 miles long through the divide, separatin 
from the headwaters of the Gatuncillo, a stream which enters into the 
Chagres Valley at Gatun. Should this latter course be adopted, it will 
be necessary Yo construct an auxiliary channel for the Chagres from 
aeae 2 sea, in order to divert its flood waters into the bay east- 
ward of Colon. 


alternate plan of constructing 
the Chagres basin 


neral plan under consideration would be the construction 
of a canal with a 20-foot or 30-foot level above the sea, with a single 
lock at Miraflores and a single lock at Bohio or in the immediate vicin- 
ity, the construction of the Gamboa dam to be required in this instance 
the same as in the 60-foot level plan. 

The fourth plan under consideration’ would be the construction of a 
sea-level canal with a tidal lock at Miraflores. 

In this connection it is 88 to explain to the committee that 
while the mean sea level of the Caribbean and the mean sea level of the 
Pacific are the same, high tide in the bay at Panama rises 10 feet above 
mean sea level and falls 10 feet below, whereas the fluctuation of the 
tide of the Caribbean at Colon is less than 2 feet. 

The construction of the dam at Gamboa with the necessary spillways 
as noted in the previous plan, would be the same under sen- leve 
plan as under the 30 or 60 foot level plan. 


By Mr. Maxx: 

Q. What was that last statement?—A. I said that the construction 
of the Gamboa dam, in the upper Chagres, would be the same under the 
80-foot, 60-foot, and sea-level plans. 

By Mr. TOWNSEND: 

Q. What is that?—A. The Gamboa dam, with the necessary spillways 
connected with it, would be common to all three of these plans, but not 
to the 90-foot level plan. 

By Mr. Mann: 


Q. In_each case, then, it connects with a tunnel through the Pacific 
or the Caribbean?—A. Yes; also the construction of the Gamboa dam 


would provide the water supply for the entire line of the canal, includ- 
Ing the cities of Panama and Colon. It would also provide a power 
plant for the generation of electric power sufficient to furnish ample 
power for the operation of the Panama Railroad and for the operation 
of any machinery that might be used in the construction of the canal. 
It would require about two years to construct this dam. A rough esti- 
mate to construct the Gamboa dam, including the spillways, would 
amount to 1 fifteen or sixteen million dollars, not including 
the porer plant, but including dam and spillway. 

The necessity for a dam at Gamboa, in order to control the Chagres 
River, is to keep the floods of the Cha „ with its drift, from entering 
the prism of the canal. It would, of course, be possible, and it has 
been su ited by the late Mr. George S. Morrison, who was a member 
of the former Commission, that b; construction of a canal channel 
500 feet in width from Colon to Gamboa the flood of the C t 
be permitted to enter the prism of the canal and follow it the sea. 
However, the cost of this extra excavation, and the expense of dred, 
the débris and material which would be brought down y the flood, 
also considering the impediment of navigation caused by the currents 
generata by the floods in the Chagres, would render the construction of 

he dam at Gamboa and tunnel spillways to either the Pacific or the 
Soroan more economical and afo: a better treatment of the 
problem. 

The flood records of the Chagres River have been kept for a number 
of years by the French engineers at Gatun, Bohio, Gamboa, and Alha- 
juela; also the rain gauges, showing the volume of water pasing these 

laces, so that the data are at hand to determine tbe number of cubic 
eet of water that it would be n to take care of at the highest 
flood ever known and recorded in the Chagres River, these data being 
necessary to determine the height of any dam controlling these floods 
ue it is supplemented by a survey of the basin to be flooded by the 
am. 
The principle is simply this: That the dam must be constructed at 


onal spillway 
into the C to as 
a safety valve in case floods ter than any of those 
known in the history of the Isthmus. While this might temporarily 
impede navigation, it would be a rare occurrence. 

Can you give a eral idea as to cost and time required to com- 
lete the various projects mentioned ?—A. The estimate of the former 
ommission indica that the canal would cost, in round numbers, 

probably $200,000,000, the estimate providing for $144,000,000 as 
expenditures for construction Purposes and $40,000,000 for the a 
sition of French property. Add to this the $10,000,000 paid to 
Republic of Panama and the amounts of various other claims and you 
have, approximately, $200,000,000. 

The former Commission estimate that it wonld require two years of 
proyerstiop and eight years of construction work to complete ine plan 
ndicated by it, ten years in all for a canal with summit level 90 feet 
above the sea. 

While the present Commission, or its engineers, have not completed 
their estimates, which can not done until the present surveys are 
further advanced, some comparative figures have been made, upon 
the unit prices and upon the time estimated by the former Commission, 
in order that this committee might have an approximate idea of the 
oe of m manous proje ne a i 

asin, ese rou approximate calculations on the 90-foot plan 

costing $200,0000,000 end} uiring ten years to complete, a 60 foot 
level plan would cost, approximately, 5 and would require 
twelve years to fully complete, or could be open for traffic in approxi- 
mately ten years. 

The 30-foot level would cost, on the same basis, $250,000,000 to com- 
plete in fifteen years, and could be open for traffic in twelve years. 

The sea-level plan would approximately, $300,000,000 and would 

uire twenty years to complete, or could be open to traffic, with 
reduced section, at the end of fifteen years. 

The chief engineer desires to state that these figures and estimates 
are not based upon the suryeys of the present Commission, but are 
given simply in response to Individual inquiries from various members 
of the committee and on proportional estimates based on the former 
Commission's report in order to give the committee a general idea of 
the cost and time involved in these various plans. 

The chief engineer has no opinion to give at present as to the cor- 
rectness of these estimates, either as to cost or time, beyond sayin 
that he considers the estimates conservative and ample as to cost, bree. 
also conservative as to time. Whether or not the time could be re- 
duced would depend moray upon conditions, the controlling element 
as to time being the excavation of the Culebra cut. 
pl — most important of the works under consideration in the various 

are 

9 The construction of a harbor at Colon. 

b) A diversion of the Panama Rail K 
c) The construction of various dams, either at Gatun, Bohlo, or 
Gamboa. 

d) Tunnel spillways. 

e) ks, as required by each plan. 

f) Power plant. 

g Water supply for towns, cities, and canal works. 

Culebra excavation. 

The construction of the tunnel and all of the other works indicated 
in the various estimates can be easily completed in less time than the 
excavation of the summit cut. 

When the present Commission assumed control of the pro; t, an 
organization was found at work under the direction of “The New 
French Canal Company” at Culebra. This work has been continued 
for several reasons— 

{3} To hold the organization intact. 

2 2) To accomplish what work it was possible to do with the existing 


‘orce. 

(3) To demonstrate the efficiency of the French methods and machin- 
ery, amA to enable the chief eng to gauge the capacity of the 
workmen. 

(4) To develop the character of material and establish the unit cost 
of each item in the work of excavation, and in order that such unit 
cost might be used in estimates. 

(5) To do what work could be done without interference with any 
final plans, so that the work might go forward during the period of 
plans and. pe tions. y 

As it is inadvisable to contract the work of excavation at the Cuiebra 
cut until the plan upon which the work is to be conducted has been 
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fully determined, or to lose the time which might elapse before the 
final plan for the construction of the canal is decided upon, the chief 
engineer has recommended to the Commission, and received authorit. 
to continue to conduct the work of excavation at Culebra by hi 
labor, and steps have been taken for the installation of modern Ameri- 
can machinery to obtain the most economical and satisfactory results. 

Fourteen American steam shovels have been purchased and will be 
installed at the rate of one a month. One is now at work and the sec- 
ond is being erected. 

Two hundred standard American flat cars have been purchased, with 
modern devices for unloading material and bank spreaders to spread 
the material when unloaded on the spoil banks. An option has been 
secured on 300 or more cars of the same character. 

— 8 27g dump cars are being contracted for in order to experiment 
with the different kinds of cars in use and to determine which type is 
most economical and best adapted to the work. 

Arrangements have been made for repairing and placing in service 
such of the various engines and cars and excavating machines on the 
Isthmus found suitable for use. This work is now under way. 

The kes seep at Culebra cut will be enlarged and extended from 
time to time, and Pe endeavor will be made to increase the output 
and reduce the cost, during the period that the technical studies are 
being continued and the various plans are under discussion. 

During the month of October 3,185 men were on the pay rolls of 
the engineering and construction department. Of these, 256 were 
Americans from the United States, whose compensation is paid in 
gold, embracing engineers, clerks, and foremen. 

Seven hundred and seventy-five were artisans of various classes— 
machinists, boiler makers, pipe fitters, plumbers, carpenters, masons, 
and various employees of this class. 

Two hundred and forty-five were laborers, receiving 173 cents (Colom- 
bian silver) an hour; 2,165 were laborers performing common labor, 
receiving 15 cents (Colombian silver) an hour. This number of men 
actually upon the pay 8 an average daily efficiency of about 
65 per cent. In other words, the same amount of service could have 
been performed by 65 p cent of this number of men working ten 
hours per day each wor ing day of the month, 

The difficulty with all of the labor here is the irregularity of work. 
Of this force 822 men were employed at Culebra—that is, in the actual 
excavation. Two hundred and eighty-two were employed in and about 
the Matachin shops, including the cleaning up and ole of tracks. 
Five hundred a fifty-four were employed at Cristobal Colon. Dur- 
ing October several cargoes of Se and lumber arrived, and a large 
number of men worked three or four days at a time, then laid off for 
several days, and returned to work for two or three days more, and a 
different set of men would work each time, so that the number of the 
men on the roll was in excess of the number vorsing full time. Three 
hundred and fifty-seven were employed in cleaning the Rio Grande pes- 
ervoir. Six hundred and - were employed in Panama and 
vicinity and at Ancon, engaged in repairing buildings at the hospital, 
in the water 3 and sewerage service, and various work connected 
with the offices. he remainder of the men were employed at various 

ints along the line of the canal as laborers and carpenters in repair- 
ng buildings; others as trackmen and in clearing the tracks so that 
the machinery and supplies scattered along the work could be found and 
properly cared for. 

The number of men employed in the work was gradually increased 
to the figures given above from June last, when approximately 1,000 
men were carried on the pay rolls. The additional white employees 
have been brought trom the United States, but the bulk of the labor 
12 been from Jamaica and other countries in the vicinity of the 
sthmus. 

In syaa to the equipment and material on the Isthmus, there are 
248 engines of all classes, divided into five ty They are now being 
examined by the mechanical department to determine their efficiency 
and the advisability of their repair. Twenty-three are ready for service 
and the present shops have facilities for repairing or 5 Jeee 
tically five a month. There are on the Isthmus 3,900 four-heel dump 
cars. About 2,500 are capable of being repaired and put into service, 
and the mechanical department is able to Se lightly, about 250 cars 
per month, and thoroughly overhaul probab 50 a month, 

In considering what can be done with the French machinery, the 
policy has been to compare its efficiency with that of American machin- 
ery, on the basis of cost per cubic yard. 

"Hake, for instance, the modern steam shovel. If the steam shovel 
will be able N Bi life to move 1,000,000 yards of material, and the 
shovel costs $10,000, it would mean that each cubic yard of material 
handled would be charged at the rate of 1 cent per yard. , there- 
fore, a steam shovel is able to save over 1 cent per yard in loading 
material, compared with the French excavators, it is economy to bu 
steam shovels. I state this merely as an example, showing the princi- 
ple of determining whether or not we should use the old French ma- 
chinery or purchase American machinery. 

The same thing applies to our steam drills. If new drills can be 
bought and more saved in price per cubic yard, absorbing the cost of 
those drills in the work over and above what it would cost per cubic 
yard with the French drills, or the drills found among the French ma- 
chinery, it would be economy to dispose of the French drills and buy 
American drills. 

The lower the level finally determined upon for the summit level of 
the Culebra cut the more Lie img the question becomes of the exca- 
vation and disposal of the material; and it is the increase in the amount 
of material in the summit cut to be excavated that causes the increase 
in cost and the length of time that the completion of the canal will 
require. Upon the economical and efficient handling of this material 
depends the cost and the time it will take to complete the canal. Every 
other question and 8 other problem connected with the entire 
work is subordinate and inferior to the problem of the excavation and 
disposal of the material from the Culebra cut. That is the princi 
problem of this work. The control of the Ch „the construction 
of the various dams, the construction of harbor improvements, and all 
other works are relatively less important. The excavation of this cut 
is one of the features which render the Panama Canal unique in its con- 
struction. In disposing of this excavated material along the line of 
the canal it will necessary to handle it on cars, which presents an 
entirely new feature in canal construction and makes the problem one 
of transportation and 8 rather than one of excavation. The 

roblem of smp excava ing the material with steam shovels and 
De on cars is a com atively easy one compared with the ability 
to handle these cars at the shovel, to promptly remove the cars, to dis- 


of the large quantity of material taken, and to return the cars 
2 the shovel again; and also to maintain 


the tracks on the spoll banks, 


it will be piepe to provide for in order to take care of this large 
amount of material. 

The ultimate organization at Culebra, as at present outlined, will be 
a division engineer, reporting to the chief engineer, havin charge of 
the work of excavation, transportation, and disposal of materials, 
assisted by a resident engineer, who will have charge, with his corps of 
engineers, of giving various lines, centers, and levels, and estimating 
the amount of material removed. 

When the work is under full sway it will be necessary to have pos- 
sibly four, at least two or three, systems of double-track railways lead- 
ing from the excavation to the spoil banks. If four are used, one will 
be on each side of the center line of the canal and at each end, making 
four in all. he various hi of shovels should be placed under one 
superintendenf of excavation, the various track systems under the super- 
vision of a superintendent of tracks, and the transportation under a 
superintendent of transportation. The division engineer may require 
the assistance of a superintendent of construction, who would give his 
whole time to the supervision of the work in the field, the engineer in 
charge having general supervision over both the engineering and con- 
struction features of the work. 

Later on, after a plan is finally adopted, It will be necessary to have 
oa organizations to supervise other important divisions of the 
work, 

In answer to the questions asked by various members of the com- 
mittee in relation to the civil-seryice order the chief engineer stated: 

It the order that has been transmitted to the chief engineer is obeyed 
and enforced, as, of course, it will be, unless it is modified, it will very 
materially lengthen the time and increase the cost of the work. The 
order under which this work will be conducted, unless hereafter modi- 
fied, is as follows: 

WASHINGTON, D. C., November 15, 190}. 

It is ordered that the Isthmian Canal Commission be classified and 
the civil-service act and rules applied thereto, and that no person be 
hereafter appointed, employed promoted, or transferred in the service 
of said Commission until he passes an examination in conformity there- 
with, unless specifically exempted thereunder. This order shall apply 
to all officers and employees except persons se fa merely as 
laborers, persons whose appointments are confirmed by the Senate, and 
engineers detailed from the Army. 


By Mr. MANN: 


Q. Does that cover all of the engineering force?—A. Yes; except 
that the number of division engineers and resident engineers shall 
a upon between the Isthmian Canal Commission and the Civil 
Service Commission at the end of one year from the date of the order. 
Does it cover foremen?—A. It covers all the superintendents, 
mechanics, artisans, machinists, draftsmen, boiler makers, pi fitters, 
watchmen, and the Jamaica negroes employed in any capacity above 
that of common laborer. 


By Mr. SHACKLEFORD: 


Q. Why do you object to that?—A. It practically deprives the chief 
engineer of the benefit of discipline, or the benefit of conducting his 
work on business principles, unless materially modified so as to permit 
its practical application to existing conditions. 

. I do not understand, under the elvil-service law, that an exami- 
I heard the reading of the letter.— 


nation is required for promotion. 
I referred to the text 


A. I do not know anything about the practice. 
of the order as received. 


By Mr. HEPBURN: 


Q. Don't you know, Mr. Wallace, of a system called the “ spoils” 
system, and another system called the “ merit” system? Would it not 
help you very much, in the completion of this work, to call 3 system 
the merit“ system? Have you lost sight of that?—A. No; what is 
wanted is the “merit” system; that is what I want; but the work 
should not be hampered. The American people expect this canal to be 
built on business principles. It is absolutely necessary that the chief 
N e int the ground here, be clothed with authority equal to his 
respons A 

. You are losing sight of the fact that the American people not 
only want the work conducted on business priniciples, but they want 
the merit system. [Laughter by members of committee.]—A. I am 
simply giving this committee my views on this subject; that is all. I 
will do the best I can to get along with the work, and 5 carry 
out the instructions I receive. If it is expected to produce results here, 
I should be given an 8 to do so by having proper control over 
the force engaged upon the work. 

By Mr. MANN: 

Q. In your judgment could you do the work quicker and with better 
economy if you had a free hand in the employment on the Isthmus of 
the men under you?—A. Certainly; this work should be done as eco- 
nomically, efficiently, and quickly as possible. There will be a constant 
increase in the force up to a certain point, and from that time on the 
force will diminish. e work here will not be continued month after 
month and year after year; its character is continually changing. To- 
day men are engaged in the construction of a water-supply and sewerage 
system in Panama. Next month it may be necessary to transfer some 
of these men to other parts of the work, and the greatest amount of 
flexibility should be permitted in the handling of the work. 

Really do not understand it that way under the ciyil-service 
rules. Would there be any danger, on the other hand, of the Isthmian 
Canal Commission, which has its headquarters in Washington, D. C. 
through personal favoritism or political influence, sending down to you 
a lot of men who were not competent for you to place at certain sal- 
aries ?—A. They have not done so yet. It would be possible, and if that 
course were pursued the situation would be as bad on the one hand as 
on the other. I do not object to civil service, and I am decidedly in 
favor of a merit system; but it should not be so tightly bound as to 
tie up the hands of the man in control of the work on the Isthmus. 

By Mr. TOWNSEND: 

g: Does not this order reduce the responsibility of the chief engineer 

to the Government ?—A. Certainly. 
By Mr. SHACKLEFORD: 

Q. Was this order arran; 
Canal Commission ?—A. I 
vised as to the details. 

By Mr. MANN: 

Q. That order is in effect now, is it not? Under this order can you 
— laborers?—A. The only men that can be employed under this 
order are men receiving 15 cents, silver, an hour and 173 cents an hour. 


between the Executive branch and the 
o not know. I was not consulted or ad- 


You can not employ a a carpet oi- No; unless he is a citizen 
Pe United Sta tes, and then only temporarily for thirty Bee 5 Men 
wa ane 1 * e United States net for regular service and not 
‘or rary em 
F Hed man to help we water mains 
e 9 for a laborer's 


here?—A. Not unless 


8 Bourke: 


e Civil 

to say frankly. — this’ committee 

that I have never worked under civil-service rules, and there may be 

maa rules or customs that may modify the apparent strictness of 
order received. 


By Mr. Mann: 

rull There are no methods of evading them?—A. I do not know of any 
ngs of the Commission that it of modifications. I am simply 
taking the order as I read it, as I have not yet been furnished a copy of 

the N ciyil-service rules and CN cg apres 
Q. I suppose you u 53 t in practice they would authorize 
. presume this 1 even be arranged for, 
| but there are now no regulations for the employment of men on the 

| Isthmus under civil-service rules. 


| Mr. Maxx (interrup ). With the exception of one or two members 
of this committee your remarks meet with our approba 

Mr. WALLACE. I do not want to on as being op} to civil 

service. I = ene in favor of civil service merit sys- 


t is app 
practicable to Broth. fe strictly in the construction of this work, which 
heia ae bea functions are ° ae — 5 will cease 8 2 few years, 
re performed, way being different from 
wince — 
By Mr. ase! 


Has there been complaint, either or by anyone 
aise so far as you — an ay present * of — Ba de 


Py Mr. Dunk (interrupting) : 
As the chief engineer, have you been asked to make appointments 
8 political influence f. No. = ft 


By Mr. a 


: . Have any 3 — made by any persons to 
TR ou 11 j heey Be PAL meron: 1 No. I 
will go further than that, and oer ant — is date the Commission 


have never refused to employ any person of the chief engineer's selec- 
tion, and at — a pa a —.— su. to the chief 
8 appo! of any 

chief through 


emacs of the 

leaving the chief 
could use these men. 
have not been sel 


in — — =n = 
men e e 
could find them. ee 


pli, aye cele on the 
class and did not suggest any 
Commission selected these men where 
By Mr. Mann: 
Has any appointment — made by the Commission, so far as 
you know, On beoeunt of political influence?—A. No. > 
By Mr. SHACKLEFORD : 
Q. CTT 
les 7—4. The chief tion 


the spection my such —.— t tha e engineer! department Sines 
nothing to do with the actu 3 of the order. r ee 
By Mr. Ryan: 


Q. How do they advertise? In what papers?—<A. In the Govern- 
ment Advertiser, the various engineering journals, and in the daily 
papers in different sections of the country where the materials 

baa mre aa manufactured. 
* —.— organized on the Isthmus practically three 


Miah departmen 

{3} Government of the Zone, inclu the sani 
The engineering and construction departmen 

— ‘the chief engineer, who reports directly to the 


$) The material and su 
E. C. Tobey, an officer in 
the material on the Isthm 8 
om 5 all material shipped to the fern Bes 
6 procos of securing material is this: If one of the division or 
8 engineers desires any material he makes 
which goes to the chief engineer for his approval. 
it, it is turned over to the material and supplies depar 
the material required can be supplied on the Isthmus, and the engineer 
making out the . uisition knows it, he specifies where he thinks it 
can be found. If the material is not on the Isthmus, the chief of the 


material 9 1 oe = ar 

chalrman . C., specifying the 
material that ‘ts wanton 5555 and construction depart- 
ment, stating that he can we fill it from any material which he has in 
— — 3 1 the ting and. © onstruction d miat 
mater a wan e ae ion depart- 
or small order, or by . 


By Mr. WANGER: 


Q. Mr. Wallace, I understood you to that 14 American steam 
ves have been purchased. Have any them been installed ?—A. 
ooe os them has, and another * 11 83 of erection. The third is 

aan wiy A on ee and 1 8 that the rene mane 
manu and ship on an a of one ey 
from now on until the order is an, average * 


tary department. 
under the control 
ommission through 


E 


tment makes out a new requisition on the 
— at Washington, D. 
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By. Mr. peos 


andi y Sy purchased as 
petitive bidding at Washington, D. C. Bids were opened on October 6. 
By Mr. WANGER: 


of the same make?—A. They are all of the same 
were 


as the result of com- 


mge of that railroad?—A. Five feet. 
e to continue that, or to change it to the standard 
ted States — There is no reason why an isolated railroad 
ike 3 8 „ on an ind 828 
gauge. e principal purpose o 8 gu o enable 

ae to be intercha from one road to another. “Tt would, of course, 
ible to change the gauge to a standard 4-foot tag A gauge. 

15 hat 1 1 desire — sa, that all the new Ga rner 1 


constru t the wheels can to a 
‘foot 81. en gauge. 
By Mr. 5 
Q. If it were a standard would it not facilitate the purchase 


of a new supply 3 cars, j 
By Mr. WANGER: 


es, etc.?—A. It would simp! It. 


require any large amount of new equ 
ment the economy of having ite on the standard gauge woul 1 — 


K. nf. . Tt would be a ple „Propositio 
not ?—. wi n. 00 
new equ nt comstrected eo tat ell it le necessary to do is to 


in the wheels. Of course you can buy 
N dollars cheaper if they were of standard ge. When crease. fae — 
you necessarily incur some u in 
Hut the Panama Railroad was cons 
ppauge Ww —.— nearer the general standard chan ‘the 4-foot Such gauge 
rigs Mr. HEPBURN : 


Q. I think you A bikie ARa Cad O earns tees ee 
dent Sa Bohio dam, and pee foundation for 
that dam. m I right?—A. Yes. But to tio, duality, 1E kopnak upon 
having a — at which a dam 100 feet a be con- 
aera provided the Lake Bohio plan is 6 
Q. Does it necessitate a solid-rock foundation at some 
Not necessarily solid-rock foundation, but at least a foun 
character of which shall not be water bearin 
indurated clay. But the character of the Kome at 
water bearing. In the opinion of the chief engineer it is 
able to construct a 100-foot gee at that point unless these 
ing strata and seams could be curtained off to the bed rock. It would 
be necessary to use some form of construction that would cut off the 


flow of the water th the subsoil. 
substratum, then it will be 


int ?—A. 
ation the 


Q. It you do not find t bed rock or that 
ae, to abandon — es will — — —— 

From your present observation wled; what are the 
robabilities of finding that bed rock or that — substra- 
um?—A. It is very uncertain. What will be found until more bor- 
ings are taken is entirely theoretical. But the results of the borings 
so far taken at the various sites investigated have —— inting. 

Q. What depth of the deeper borings was reached?—A, The maxi- 
mum depth was approximately 165 feet. 


By Mr. Escu: 
Q. But it might be much lower than that?—A. Tes. 
By Mr. HEPBURN: 


By Mr. WANGER: 


Did I not understand that solid rock at Gamboa is at 
sea level ?—A. Yes; at Gam 8 evation of rock on the site of the 
proposed dam is at sea level, and numerous bori taken at that 
point, entering the rock P to 25 feet in aep would indicate that at 
mboa there is no question as to the Matte to find a eee 
rough foundation for a dam at a maximum depth of sea level. 
Q. Does your examination cover the — cross section — A. Yes. 


By Mr. ESCH: 


Q. If dams are to be built, will you make them of earth or rock, or 
of cement cores?—A. The plan for a concrete-maso core, with loose 
rock and earth filling above and below the core wo pro 
be ur That matter has not been fully determined upon. 
seems to be the i 


you have to — em . cement here?—A. Yes. Concrete 
fact that the Isthmian —— 15 


5 3 — — the 
uliarly a asting 
qualities of concrete, on account t of the amount Dt moisture in the 
atmosphere, and on account of the fact that all of the material neces- 
sary for the formation — concrete can be found upon the Isthmus, 
except cement, and can be worked with an inferior class of labor than 
that needed to meniis cut-stone masonry. The probable method of 
construction, say. the Gamboa dam, or even of the Bohio dam, would 
be the e fasg of a core of concrete and the filling in with = 
waste dirt out of the Culebra excavation. The Gam dam can 
constructed cheaper than the Bohio dam, on account of the fact that the 
P e rex A ATE S E EE A A than agit cg 

ebra cu 

s7 This summer the press of the United States had printed arti 
giving the name of a certain AYA essor Ehle, who has been here an 
claims to have discovered nt ay and practical method mn constructing 
the canal. e reports read t you indorse his views. 
there in that?—A. There is no such person as Professor Eule. 
ae have a gentleman named Boyd Ehle, an 3 Who was 8 nere 
by the Commatasion, before the chief engineer was to make a 
8 ir e of at Gamboa cons 1 — and the watershed of 1 the Ch River 

amboa and A One of the plans of Ferdinand De 

pth i considerin the: control of the Chagres, was the diversion 
of the water into the Pacific by means of a tunnel. Mr. Ehle carried 

out the instructions given him by the Isthmian Canal Commission and 
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found out the facts he was instructed to find. There was nothing in 
the nature of a discovery, except that the Commission had no accurate 


knowledge and the existing maps did not give any accurate information 
as to the area of the reservoir which would be formed by the construc- 
tion of the dam at Gamboa or the distance it would be necessary to 
tunnel to spill that water into the Pacific on the one hand and the 
Gatuncillo on the other. The creditable part of his performance was, 
in spite of the rains and all the hardships of work in a tropical coun- 
try, he did what he was told to do. After the French had decided that 
a sea-level canal could not be constructed with the amount of money 
they had available, and had adopted a high-level plan, the necessity for 
daming the Chagres at Gamboa and diverting the waters of the eS 
into the Pacific or Atlantic ceased. There was no reason, therefore, 
why they should make any further investigations as to methods for 
controlling the Chagres River, because wi the 1 of a high- 
level canal the Gamboa dam and the Pacific and Atlantic spillways 


ceased to be elements in the situation. 


By Mr. ADAMSON : 


Q. When De Lesseps pronounced this the best route for a sea-level 
canal, did he contemplate the diversion of the waters of the Chagres 
into one of the oceans?—A. The tradition is that one of the plans con- 
sidered by De Lesseps was the construction of this Gamboa dam and 
the construction of a tunnel to lead these waters into the Pacific. 


By Mr. CUSHMAN: 


Q. The last question or two anticipated what I was poing to ask you, 
to a large extent. You stated to the committee to-night three different 
plans, considered by yourself, for the construction of this canal. I de- 
sire to ask 7 whether or not the plans of the old French company 
for any of their constructions coincided with any of the plans detailed 
by you—that is, if there was any similarity between the general plans 
on which they have been working and the plans which you have 
spoken of.— A. Yes; the French engineers considered, first, a sea-level 
canal; second, a plan at 10 meters above sea level; another plan at 20 
pyre 3 at 30 meters, and still another one at 40 meters above 
sea level. . 

Q. When the French company ceased work, upon which one of these 
various plans were they working?—A. During one stage of their work 
they were working on the highest level plan of 40 meters, or approxi- 
mately 120 feet; but in recent years they were simply doing enough 
work to hold the franchises—doing work that would be in conformity 
with any line that might be adopted. 

Q. Principally in the Culebra cut?—A. Entirely in the Culebra cut— 
ae 1 speaking of the Culebra cut in its larger sense, which is several 
miles long. 


By Mr. ADAMSON: 


Q. Your figures as to the possible or probable cost, I understand, are 
not based on investigations of your own, but largely opon the figures 
of other people, are they not?—A. They are based, primarily, on the 
unit prices and estimates of the former Isthmian Canal Commission. 

What degree of confidence have you yourself in the idea that n 
sea-level canal can be constructed at a cost of $300,000,000?7—A. Simply 
the peck that the unit prices established by the former Commission are 
ample. 

. Do you feel that you can safely rely upon the prospect of con- 
structing a sea-level canal at anything near that amount ?—A. I should 
say that that was a fair estimate. 

Q. Would yon feel perfectly sure if you placed it at $400,000,000 or 
$500,000,000 7—A. Yes. 

By Mr. WANGER : 


9. Three hundred million dollars from now on, or $300,000,000, 
including what has already been expended ?—A. It includes the amount 
of $40,000,000 paid to the French, and the $10,000,000 paid to the 
Panama Re ubile. The figures that the former Commission used I 
would . — conservative and ample to cover the various pieces of 
work as planned by that Commission. 


By Mr. ADAMSON: 


Q. I suppose the reason you can not hurry the time in which to do 
the work because you are not able to handle enough machinery and 
men at once in the work, even with the money?—A. I have not 
express any opinion as to how soon I thought the work could be done, 
with modern American machinery, or with modern American methods. 

Q. It is true, then, that no matter how much money you have on 
hand, there is a limit to the number of men and machines you can 
work ?—A. Yes; there is a limit. 

By Mr. HEPBURN : 

Q. How much would the cost of excavation be increased, if any, 
should you work two shifts, instead of one, in twenty-four hours? 
A. The cost of that method would only be affected by the fact that all 
nght work is not pa as cfficient as work conducted in the daytime. 
On the other hand, the quicker you can complate any work of such 


magnitude the less your general cost, use there is a certain cost 
per da mr „ and it would naturally facilitate the comple- 
tion of the work. 

. Would, In your judgment, the advantage of edy completion 
com 5 wee this aaditional cost that would be incident to the double 
Sh A. Yes. 


By Mr. Ryan: 
. How many hours a day do the men work?—A. Ten hours. 
g That is mechanics or laborers, or both ?—A. Both. 
By Mr. WANGER: 
8 What are the hours of labor?—A. From 6 to 11 a. m. and 1 to 
30 p. m. 
By Mr. Maxx: 

Q. Are those the hours of the office employees ?—A. No; the office 
hours in Panama are 8 to 12 o'clock in the morning, and from 2 to 5 
o'clock in the afternoon. 

By Mr. ADAMSON: 

Q. There is one question that I forgot to ask you about—the forma- 
tion of the land—the uncertain formation of the land at Gamboa, above 
river leyel.—A. Where the rock is at a higher elevation there is more 
uniformity in the material deposited, and the top of the rock is all 


above sea level. 
Q. Then you can see what you are doing above sea level?—A. Yes. 


By Mr. Burks: 
Q. Mr. Wallace, do you feel confident you can construct this canal 
on a sea level and control the waters of the Chagres River and divert 


it into the Caribbean ?-—A. All of the plans that have been suggested, 
from the sea level to the 90-foot level, inclusive, are practical. The 
only difference is the cost and the time it will require to complete the 
work in accordance with the different plans. 

Q. The difference in the cost between the 30-foot level and the sea- 
level canal would be about $50,000,000 ?—A. Yes; you understand these 
figures are roughly based on the estimate of the former Commission. 

By Mr. ADAMSON: 


Q. Have you made borings in the middle of the cut?—A. The char- 
acter of the rock in the Culebra ran is very much mixed; basaltic 
rock dips at quite a steep angle toward the south. 


By Mr. BURKE: 


Q. Gal ag 0 you had a sea-level canal, what would be the distance 
from hill to hill?—A. That Se ago entirely upon the width of the 
bottom section of the canal to made and on the slope. It will be 
important to determine what that slope should be, so as to conform to 
the character of the material as it is found. There will undoubtedly 
be places where it will be e to build retaining walls in order to 
support the material above. On the other hand, it might be necessary 
to cut certain portions farther back in order to relieve the weight of 
the material in case of the possibility of slides. 


By Mr. ADAMSON: 


Q. Does not rock formation aid in holding the bank and making a 
steeper slope available?—A. Yes; it does to an extent. While there 
will be localities where the material will slide, and an extra excavation 
will be 1 on that account, it is not more than would be nat- 
urally expected in any cut of that magnitude, even in North America. 

By Mr. MANN: 

Q. How much farther down have you to go for the 60-foot level 
A. The bottom of the present excavation at Culebra is approximately 
150 feet above sea level. For a 60-foot level with a 40-foot depth of 
water, which would bring the bottom of the excavation for the 0 foot 
surface elevation to 20 feet above sea level, it would mean an additional 
excavation of 130 feet. 

Q. When you refer to the present excavation, do you mean the bot- 
tom of the excavation ?—A. Yes. 

Q. How much wider would the top of that cut now be?—A. The 
Commission has not yet determined upon how wide to make the section 
of the canal. The former Commission settled on a width of 150 feet. 
The Culebra excavation is on a curve. On curves the canal section is 
to have a greater width than it would be necessary to have on a tan- 
gent, in order that long ships can make a turn on the curve. 


By Mr. Ryan: 


Q. Would not a sea-level canal be much easier to manage?—A. It 
would be less expensive to maintain, and less expensive to operate, save 
time in the passage through it, and could be widened ‘and deepened, 
when required, without interfering with traffic. 

Q. Would it not be of greater advantage to the United States in case 
of war?—A. A canal with locks and dams could be more easily dam- 
aged, but more easily constructed, but ships could pass through a sea- 
level canal in much less time. 


By Mr. Escu: 


Q. How much shorter time would it take a ship to 
level canal than a canal of 30-foot, 60-foo 
not made any detailed calculations as to 
rial difference in the time. 


By Mr. ADAMSON : 


Q. Did any of the committee ask about the expense of 3 the 
locks ? — A. I was going to say this: In comparing the cost of the dif- 
ferent plans the cost of construction is only one factor. In consider- 
ing the cost from a commercial standpoint the factors to consider are 
the most economical construction, plus the cost of operario plus the 
cost of maintenance, pins the value of time for vessels to pass through 
the canal. A plan which might be cheapest, as far as the cost of con- 
struction is concerned, might be a most expensive one when you con- 
sider the question of the value of time required for vessels to pass 
through the locks and the cost of maintenance and operation, Every 
hour that it takes for a vessel to pass from one side of the Isthmus to 
the other is worth so much money, depending upon the amount of 
money invested in the ship and the amount it costs to operate it. 

Q. The cost of operating and maintaining the locks might be more 
than the interest on the entire cost of constructing the canal, might it 
not?7—A. Yes. The present Commission has not made any detailed 
estimates on that point. There is, of course, another factor to consider, 
and that is the ability to enlarge or deepen a sea-level canal, which can 
be done whenever circumstances require. It is possible to deepen or 
enlarge the canal with a single lock at each end, but where a flight of 
locks is constructed it is a difficult problem to enlarge or deepen the 
canal materially without throwing it out of service. 


By Mr. Esch: 


. Hence, if we do not make a sea-level canal now it may not be 
built; is that it?—A. What I mean to say is this. A high-level canal 
should be constructed on such liberal dimensions as to anticipate the 
future needs of commerce, as it would be a difficult matter to enlarge 
or deepen it in the future. 


By Mr. ADAMSON: 


Q. Suppose you construct it on the 1 adopted by the French 
company, that is, a 120-foot level with elght locks, and then it would 
be found advisable to convert it into a sea-level canal.—A. It would be 
extremely difficult to enlarge or change without throwing it out of sery- 
ice, and might be considered impracticable. 

By Mr. MANN: 

Q. Then you would have to cease o 
figures—to deepen it from a 90 or 12 
Perhaps so. 

By Mr. ADAMSON: 

Q. I do not know much about locks, but as this canal is expected to 
carry the greatest ships in the world, including battle ships, would it 
not a hard job to make these locks secure against breaking ?—A. No. 
The idea of the former Commission was to construct twin locks—that 
is, double locks—for two purposes. 

1) So that vessels could pass up while others passed down. 

2) So that if anything should happen to one of the locks and it be- 
came necessary to repair or close it for a while, the canal would not be 
thrown out of service. 

Q. What is the length and width of the locks contemplated?—A. The 


o through a sea- 
or 90-foot level ?—A. I have 
at. There would be a mate- 


rations for ten years on those 
foot level to a sea level ?—A, 
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— of the locks is 740 feet j the width between said walls S4 feet, 
an 


the depth over miter sills 35 feet, if the plans of the former Com- 
mission are adopted. 


Q. Do locks ever break while ships are in them?—A. Seldom. 
By Mr. SHACKLEFORD: 

Q. Would any great disturbance endanger a lock or a dam?—-A. No. 
The best answer to that is this: I have seen an old cathedral arch in 
Panama, of 50 feet clear span, having a very flat arch, made out of in- 
ferlor brick and ordinary cement mortar, t has stood one hundred 

ears. ‘There is no record of any recent disturbances on the Isthmus 
that would indicate the probable instability of the canal structure. 
There was a recent earthquake in South Carolina that was more severe 
than any earthquake we have any record of on the Isthmus of Panama. 
By Mr. WANGER: 
Q. Is there good clay here on the Isthmus?—A. Yes. 
By Mr. SHACKLEFORD: 

Q. Will it be necessary to have a lock and dam canal or a sea-level 
canal?—A. It is not a question of necessity, but of advisability ; how- 
ever, the sooner that is determined the sooner the canal will be com- 
pleted. It would not make any material difference if it was not deter- 
mined for a year yet, however. 


By Mr. Mann: 


Q. Is it practically determined what the level of the canal shall be, 
or will that be considered after the borings, preliminary explorations, 
and surveys have been made?—A. The fundamental principle that 
underlies the determination of the plan, if the other factors outside of 
its cost and the length of time in which to complete are considered, 
Is not necessarily based upon obtaining all of that technical informa- 
tion. It is necessary, however, for these surveys and examinations to 
be completed before the exact determination can be made of the relative 
cost of the various projects. 

Q. Have any borings been made on account of this tunnel diversion 
Into the Pacific?—A. Except this, that it will be necessary to make 
some very extensive borings to determine the exact cost, but with the 
amount of experience we have had with ordinary tunnel construction it 
is simply a question of one or two million dollars, more or less. 
course, the figures I have given are rough and are based on the usual 
ne of work of that character under ordinary conditions and circum- 
stances. 

Q. What will be the size of that tunnel?—A. That depends upon the 
results of surveys which we are now Vent ag | in the valley of the 
Chagres, between Gamboa and Aihajuela. The higher we build the dam 
at Gamboa and the larger amount of water which we are able to im- 
pound in that area, the smaller that tunnel can be constructed. 

Q. Can you give us some idea if it will be 10 feet or 100 feet?—A. 
It will be approximately 25 or 30 feet in diameter. It should be large 
enough to take a litle more than the average flow of the Chagres, minus 
the water that will be drawn off from the dam for the use of power, 
or that can be safely let into the canal axis without interfering with 
navigation. That amount of water, plus the amount of water that 
runs through the tunnel, should exceed the average flow of the Chagres 
River the Ta: round. 

Q. The Isthmian Canal Commission voted that it would cost, I think, 

or more to construct the San Blas tunnel, they having esti- 
mated this enormous cost for constructing the San Blas tunnel a dis- 
tance of 7 or 8 miles, or less. You say that you can construct this tun- 
nel, which it is propone to carry off the water of the Chagres, for less 
than $2,000,000 . No; I did not say that. 

Q. at are the figures?—A. In rough figures, it should not cost 
over $1,000,000 a mile, approximately 8 miles toward the Pacific. It is 
about 4 miles toward the Atlantic. 

Q. Is not the initial tunnel, originally, the hardest and most expen- 
sive?—A. What is called the “heading” is the most expensive per 
but that is generaly made small. ‘There are several ways to construct 
tunnels, depending upon the character of the material you are handling. 
If in clay, that is one method; if you are in rock, that is another. It 
all openge upon the way the material can be handled to best advantage. 

Q. Is there a greater amount of expense in the construction of a lar, 
tunnel than a small one?—A. Yes; but the amount of excess depends 
upon the limits. If you construct a tunnel of great size and have to 
construct a curbing inside in order to hold up the roof until you can 
line the tunnel, it would be much more expensive. It might be necessary 
to cut your bore roughly and then follow along with a concrete lining 
in order to give an even section and smooth surface for the water. The 
flow of the water through the tunnel unlined might cause disintegration 
of the rock, in which event you would have to cut the water off or 
drain it out. What I mean to say is this: That while it might be 
chea; to dig out a large tunnel, or 75 feet in diameter, so far as 
cutting rock out per cubic yard is concerned, a new set of problems is 
Involved in the work and you would have to p a curb in the tunnel 
to hold up the roof and then this lining would have to be much larger. 
You wolud have to have an arch to hold the roof, and retaining walls 
to hold the sides, and an inverted arch, if the bottom is bad, in order 
to support the side walls and the arch over the roof. 


By Mr. SHACKLEFORD: 

Q. If the canal were widened from the Chagres River to Colon, to let 
the river into the canal, would there be a tunnel necessary in that 
event ?——A. If a canal is constructed of sufficient width to e care of 
the floods of the Chagres into the canal section, and wide enough not 
to cause too great an increased current, the Chagres could be taken 
care of in the canal excayation. But the difficulty is this, the canal 
is level and all of the débris brought down by the Chagres would be 
deposited in the canal section. The entire lowlands of the Chagres are 
formed by the detritus brought down by the Chagres River. If this 

lan were followed the material Brough down by the Chagres would 
Be deposited between Gamboa and Colon in the canal section, as the 
flow of the stream would be checked immediately upon the Chagres 
striking the canal, and every mile that the water flowed after it 
catered” the canal section would be at a reduced velocity. This water 
could temporarily be permitted to enter the canal, even in a smaller 
section, and it could dredged, operaring she canal in this manner 
while the other work in the meantime was being completed. But there 
is no reason 7 a tunnel could not be constructed before the cana] 
would be ready for use. 
By Mr. HEPBURN : 

Q. EI remember in a discussion about two years ago, on the Irrigation 
bill, some one said in regard to a dam constructed out in Arizona—a 
8 structure—it was estimated that the basin would fill up 
entirely in nineteen years. It was constructed for the purpose of form- 
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ing a reservoir, and the 8 result would be that there would be no 
reservoir and no large body of water there, because of the filling up 
of the stream above the dam. 
90 feet high that in a few y 
from the river?—A. It might 


Is it not propane if you build a dam 
ears the whole basin would fill with detritus 
fill in time; but it would not be as rapid 
as would occur in a territory that is not covered with a dense tropical 
foliage. Above Alhajuela there is not as much wash of the banks as 
below that point. y dam constructed, no matter where, might in 
time fill up. You might spill a large amount of water down the canal, 
if taken out of this dam, at stages where there was very little sediment 
in the water. The cost of a tunnel spillway would be comparatively 
8 considering the amount involved in the entire construction of 
e canal, 


By Mr. CusHMAN: 


Q. In the four plans that 54 have outlined to the committee, do you 
regard the control of the Chagres River as one of the extreme] ifi- 
cult problems, as the problem which is the key to the canal situation ?— 

. No, not entirely. The seriousness of any problem connected with 
the canal situation is the possibility of its acomplishment and its cost. 
There is no doubt of acomplishing the project, and therefore it is simply 
a question of cost. On the basis of n sea-level plan, it is only a ver 
small proportion of the total cost of the canal—about 6 per cent, an 
not over 10 per cent of the 60-foot level plan. 

Q. But after the Culebra cut is once completed, there is little proba- 
bility of aay accident occurring to the cut that would in any way inter- 
fere with the operation of the canal; while, on the other hand, if an 
accident should occur to the dam, or soy system used to control it, that 
would not only injure but practically estroy the entire project, would 
it not?—A, ere should be no more possibility of any accident hap- 
pening to a dam than to locks. 

Q. Would the pressure of the water on the locks be anywhere near 
so great as the pressure on the dam?—A. No; but the dam should be 
proportioned to safely resist the greater pressure. 


By Mr. Escu: 


Q. Where are you going to get your labor; and what will you pay 
for it?—A. The labor problem E a very dificult one to anticipate. he 
grinciple on which we are now working is that labor of sufficient quan- 
tities will drift in for our purposes. The proper thing to do is to 
encourage it iig establishing one or more agencies at such points as it 
can be secur from, and making arrangements to advance the pee 
sage money of laborers to the Isthmus, and induce them to come here 
by having a reliable agent lain the conditions under which labor is 
enga; ere. It is not desirable to pay a premium to labor agents 
for the introduction of labor at so much per head. The plan of the 
Commission is to use as much machinery as possible and to engage as 
much intelligent labor as possible, so as to reduce the number of per- 
bons that it will be necessary to employ in the construction work, and 
also to reduce to a minimum what is called common labor. 

Q. Uhat nationality do you regard as best fitted to perform the com- 
mon labor on the canal?—A. From what I have seen of the conditions 
on the Isthmus I should judge that the Jamaican or other labor accli- 
mated to the Tropics would probably be the best. 


By Mr. Mann: 


Q. Are you likely to have any trouble about skilled labor tn the hand- 
ling of machinery ?7—A. That is simply a question as to the terms and 
cot That . greed to by the labor organ 

= at depends upon the terms a o by the la 0 iza- 
tions in the United States? Do the men here belong to labor organiza- 
tions?—A. The men now on the Is us are not members of labor 
organizations as far as I know. 

„Are they men who come from the United States?—A. So far there 
are no employees of the Commission on the Isthmus that I actually 
know are members of a labor organization. There is no doubt but what 
a great deal of the skilled labor to come here will be members of labor 
organizations in the United States, and there is no doubt but what the 
skilled labor that will eventually be employed here will be members of 
or affiliated with labor organizations in the United States, 


By Mr. SHACKLEFORD : 


Q. Will the work be let out by contract or will it be done by the 
Commission itself?—A. As soon as definite plans can be decided upon 
and specifications are drawn up, the work can be subdivided and bids 
on thee aa ata for, and proposals to do the work by contract can 

receiv: 


By Mr. IEPBURN : 


Q. I think that the committee are pureed in arriving at the con- 
clusions, from what you have said, that up to this time the Commission 
have no definite plans whatever for the construction of this canal. Is 
that correct ?—A. I would qualify my answer by saying that the reason 
of that has been their desire to choose the best plan and at the re- 
quest of the chief engineer they have refrained from suggesting one 
until the chief engineer has acquired sufficient information to make 
those plans intelligently and to submit to the Commission his report, 
with his recommendation. 

Q. Is it not your opinion that the Commission of seven charged with 
the construction of this canal are now waiting for the opinion of the 
chief engineer as to what shall be done in the way of determining 
these various questions that have been discussed? — . Very naturally 
they are, and they have 8 urged the chief engineer to expedite 
his efforts to secure the information necessary to make a report. 

Q. Then the actual beginning of the work on the canal is not expe- 
dited by the lack of experience or professional intelligence of the Com- 
mission?—A. I would not say that. The experience and intelligence 
of the members of the Commission has been the very thing that has 
prevented them from urging the chief engineer to make a report or 
recommendation before he has acquired sufficient information to do it 
in an intelligent manner, 

Q. Then the Commission are evidently not reay to act upon their 
knowledge or upon their experience as engineers, but are waiting for 
the Information that shall come to them from oe engineers ?— 
A. The reports and estimates of the chief engineer are to be submitted 
to the Commission in order that the knowledge and experience of its 
members may enable proper conclusions to be reached. In considering 
important engineering questions there is wisdom in council. 

. In view of certain newspaper reports that we have read, I would 
like to ask if your relations with the members of the Commission at 
present are ahle officially?—A. They are. and always have been. 

Q. Is there any friction that in any way militates against the effi- 
ciency of yourseiZ or of them?—A, There has been no friction. There 
may have been times when we have had differences of opinion, but the 
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matters have been discussed, decided, and settled without friction or 


— as far as I know. 
sgt io tell us rough! E — expense would be added 
a office In case you e management and control 
te e railroad ?—A. e — should. 84 less, as far as the nse 
on the Isthmus is concerned, n the present 1 for management 
plus the expense of my office. The expenses in New York would, of 
oe be eliminated A whatever degree the — of the change of 
W that war w would Aae aaition t te +“ 
‘oree wou re, a on fer of orce, 
to run that branch of the get hal y My 1 f gee 
inadequate for the ulrements of the wor . Ee ben 
will necessarily have to be increased on that account. 

Q. I did not mean to include the steamship line. I understand that 
is another Sonate o of 2 oy eet .—A. I understand that a large part 
of the Panama Rai administration and management expenses on 
the Isthmus is due to the New York office. 

Q. Would it facilitate the canal os eel if you had control of 

that road?—A. There is no question 
And would that facility of canal —— impair the transit 


— — of the road ?—A. No; it would no 
Q. If nothing else is recommended we will conclude this hearing, 


expressing our thanks to you 7 the information you have ven, 
which, I think, h sray sa ctory to every member of the commit 
A. I wish to the commi through you, for the courteous 


9 Bea 7 
Thote nee being no further business, the committee adjourned at 11.30 
p. m. 8 


River and Harbor Bill. 
SPEECH 
HON. JONAH K. KALANIANAOLE, 


OF HAWAII, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 


On Da the sap H. R. 18809) making appropriations for the construction, 
preservation of certain public works on rivers and har- 
bors, Sing Bi for other purposes. 

Mr. KALANIANAOLBD said: 

Mr. CHARMAN: As the appropriation for Honolulu Harbor, 
reported by the Rivers and Harbors Committee, has been called 
up for consideration, I desire to state some of the more impor- 
tant reasons why it should be retained in the bill. 

It is a noteworthy fact that of all the ports and harbors to 
be directly bettered by this bill, Honolulu is the single and only 
one that is wholly dependent upon marine transportation. 

To all these other ports the improvements are important, but 
to Honolulu it is vitally necessary. To other ports it means 
added facilities and a stronger competitive position by means 
of riyal transportation lines. To us it means transportation 
itself, and the means to secure carriage for our own commerce 
and to retain the ships we already have. 

This comparison is not drawn to minimize the needs of other 
ports, but to call your attention to the fact that Hawaii, as an 
insular possession in the mid-Pacific, is wholly dependent upon 
shipping for all intercourse with the outside world. 

The other ports named in this bill are all served by from one 
to ten trunk-line railways, which give them a more or less ade- 
quate competing service, both for freight and passenger traffic; 
but in Hawaii ships are the only transportation means for 
either our commerce or our people. To lose any of our ships 
means increased personal and commercial isolation. 

Our two best steamers, the Mongolia and Manchuria, splen- 
did modern ships of 18,000 tons each and a draft of 33 feet, are 
now unable to enter our harbor when fully laden, as shown by 
the cablegram which I herewith read: 


HONOLULU, February $, 1905. 
Konto, Washington: ` 


Pine pogi os freight laden, drawing 32 feet, unable enter harbor yes- 
råa 

z CARTER. 

These steamers have omitted our port on some trips and 
have on some occasions lightered their passengers and freight 
into our harbor from the open sea. But unless we can have 
early relief we shall lose the service of these our two best ships. 

When the Republic of Hawaii consented to annexation, un- 
der the Newlands resolution in 1898, her people did not expect 
that one of the first results would be the loss of a large part of 
the steamships then furnishing passenger and freight service 
to the islands. 

But Congress, in the organic act, arbitrarily extended the 
coastwise shipping laws to Hawaii, although it is apparent that 
traffic with these islands in the mid-Pacific is not de facto 
coustwise trade. By that single stroke our insular territory 
was deprived of the use of approximately one-half the steam- 
ships then calling at the port of Honolulu. 

The Pacific Mail Steamship Company has always made Hono- 
lulu a port of call for its trans-Pacific steamers running to 


Yokohama and Hongkong. Recently this company has re- 


placed some of its old steamers with new and larger ships of 
modern type. 

These ships when fully laden have a draft of about 33 feet; 
and as the greatest harbor depth we have is 28 feet, and that 
only at a single wharf, their two largest steamers have been 
unable to enter our harbor except when carrying light or frac- 
tional cargo. As already stated, they have on a number of voy- 
ages anchored in the open sea and lightered their passengers and 
freight into the harbor on steam tugs. This is, of course, not 
commercially practicable, and unless we can haye our harbor 
deepened we shall lose the two best steamers now calling at our 
port. 

I desire to make it clear to the Members of this House that 
the failure of our port to keep pace with the growth of the trans- 
Pacific steamers is not in any way due to lack of effort on the 
part of our own people. Nearly ten years ago the Republic of 


Hawaii took up the work of deepening and improving Honolulu 


Harbor, and substantial sums were expended in beginning the 
work as outlined in a comprehensive plan. 

After annexation this work was continued by the Territory of 
Hawaii, and nearly $150,000 of additional expenditure has been 
made by the Territorial government in prosecuting this work. 
The Territory has also issued bonds and borrowed money to 
construct an immense new wharf and slip, at a cost of over 
$300,000, to handle these large new steamers, in addition to a 
quarter of a million dollars already expended on new wharves. 
But owing to the financial depression in Hawaii during the past 
three years it is impossible for the Territory itself to continue 
the work of deepening the harbor. 

It is also proper to add that nearly the entire harbor frontage 
is owned by the Territorial government, so that the benefits from 
Federal improvements will accrue chiefly to the Territory, and 
not to owners of private wharves. 

It is because the Republic of Hawaii began the work of im- 
proving Honolulu Harbor and prosecuted the work under its 
own plans, in good faith and with substantial cash expenditures, 
that we claim a place in this bill without an official survey 
having been previously ordered by Congress. That the Terri- 
tory of Hawaii has continued to carry on, with its own funds, 
the harbor-improvement work begun by the Republic of Hawaii 
by using its own funds instead of coming to Congress ought not 
toboa reason for excluding Honolulu Harbor from a place in 
this bill. 

We have not sat idly by and waited for the Federal Gov- 
ernment to do our work; instead we have strained our own 
resources to the limit of self-help. Now we ask for a reasona- 
ble and urgently needed appropriation, and we rely upon the 
sense of fairness of the Congress to support your committee in 
what they agree is justly our due. 

I think there is a tendency in the minds of many Members of 
the House to class Hawaii with Porto Rico and the Philippines, 
and as forming a part of what is regarded as both foreign and 
burdensome possessions. But a great injustice is done to Ha- 
waii by this thoughtless attitude of Members. 

That we are not foreign is proven by the fact that for over half 
a century American civilization has been the dominating influ- 
ence in Hawaii. 

Under the guidance of American influences, the old absolute 
monarchy voluntarily established constitutional government. 
A larger percentage of Hawaii’s wealth has been expended for 
education than has been done in almost any State in the Union, 
and so widespread is the desire for learning among Hawalians, 
and so generally have both rich and poor availed themselves of 
our educational privileges, that to-day the percentage of illit- 
eracy among our Hawaiian and Anglo-Saxon population is a 
fraction of 1 per cent less than is found to-day in the great 
Commonwealth of Massachusetts. 

The American flag in Hawaii floats over schools that have 
been essentially American for seventy-five years and in which 
only the English language is taught. It floats over courts of 
justice conducted under the American system of jurisprudence, 
presided over by judges and impleaded by lawyers trained in 
the law schools of America. And from our well-equipped fitting 
schools our young men and young women come over to Ameri- 
can colleges and universities, and in Yale, Harvard, Stanford, 
Wellesley, Georgetown, and a score of other institutions they 
compete with other American students and wrest from them 
honors, both in classical studies and in athletics. 

But we are not American only in institutions and education, 
but also in the scientific development of our agriculture, the ex- 
tent of our shipping, and, most of all, in our heavy payments to 
the National Treasury 

That we are not asking funds for our harbor without ample 
reason is proven by the showing of our commerce. 
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During the fiscal year ending June 30, 1904, the shipping en- | fully appreciated in America, nor do you fully realize wits what 


tered in the port of Honolulu amounted to 3,736,285 tons, as 
shown by the custom-house records. This total was made up by 
six regular trans-Pacific steamship lines, the two interisland 
steamship companies, United States army transports, naval yes- 
sels, tramp steamers, and the various lines of sailing vessels. 

Honolulu Harbor is located in the very crossroads of the 
Pacific, and for that reason shipping from the United States, 
Canada, Mexico, the Cape Horn route, New Zealand, and Aus- 
tralia, the Philippines, and the entire Orient all-converges at 
this point. 

And the volume of our shipping is destined to a further rapid 
increase as the trade of the Orient is developed. 

That this is not a mere local proposition and interest is 
proven by the fact that the commercial bodies interested in the 
export trade of San Francisco, Portland, and Puget Sound have 
petitioned that Federal improvement work be done in Honolulu 
Harbor. The spectacle of great export cities uniting in asking 
for harbor improvements in an outside port is so unusual as to 

be worthy of your particular consideration. 

Another substantial reason why Honolulu Harbor is entitled 
to a place in this bill is shown in the large customs revenues 
from this port. 

For the four years ending June 30, 1904, a total of nearly 
$5,000,000 was paid by this port into the Federal Treasury, or 
an exact average of $1,242,570.65 per year. : 

This sum places Hawaii tenth in all the collection ports of 
the United States, and next to the receipts of Baltimore and St. 
Louis, while it exceeds that of either Detroit, Buffalo, Cleve- 
land, Milwaukee, Portland, Oreg., or the entire Puget Sound 
district. 

During the four years in which the $4,970,282.60 of customs 
dues have been taken from Hawaii there have also been col- 
lected $257,141.19 of internal revenues. During the same period 
the money paid for Federal salaries in Hawaii, as shown by 
the annual appropriation bills, amounted to $136,500. The 
difference leaves net revenue of $1,272,730.94 paid annually by 
the Territory of Hawaii to the Federal Treasury, or a net total 
of $5,090,923.76. 

Nor must we lose sight of the fact that every dollar of this 
revenue is from goods consumed within our own Territory. 

When it is considered that this money is literally taken out 
of our circulating medium and is shipped in gold coin to the sub- 
treasury at San Francisco, it can be readily seen what a drain 
it makes on a total population of only 155,000 people. And it is 
entirely outside of reason to ask that in addition our little 
Territory should continue to bear the burden of dredging Hono- 
lulu Harbor. 

The records of the Treasury Department show that the total 
reyenues from all the other four Territories of the United 
States for the fiscal year of 1904 amounted to $301,367.65. They 
further show that the Federal reyenues from the Territory of 
Hawaii for the past four years were greater than the sum total 
of customs and internal revenues from the four other Terri- 
tories mentioned, added to those of the States of Idaho, Missis- 
sippi, Nevada, North Dakota, Delaware, Wyoming, South Da- 
kota, and Kansas. And remember that added to this Hawaii 
pays her indirect quota of customs revenues on the fifteen to 
twenty millions of dollars’ worth of goods which she pur- 
chases from the mainland each year. 

These comparisons are not drawn to disparage other Com- 
monwealths or cities, but merely to make our actual status 
known by comparison with communities whose importance has 
already been recognized by Congress. 

We are not asking this appropriation merely to get back a 
part of the money we pay to the Federal Treasury, but we ask 
it in order to meet a vital and imperative need of our commerce, 
and for the additional benefit of the growing international com- 
merce of this nation on the Pacific Ocean. 

And I assert without hesitation that there is not in the entire 
river and harbor bill a single port that can show stronger rea- 
sons for an appropriation than is contained in the conditions 
that attach to Honolulu Harbor. 

The future of Porto Rico and the Philippines is a subject of 
much doubt and wide differences of opinion throughout this 
country. 

But the future of Hawaii is settled for all time to come. 

No thoughtful man, either in Hawaii or here on the mainland, 
believes that the Stars and Stripes will ever cease to float over 
those sunny islands. 

It is not a matter of reproach, but rather of honor, that the 
Hawaiian people looked with much regret and many fore- 
bodings at the passing of their own nation and the transfer of 
sovereignty to a great nation across the sea. 

What that effort cost the Hawaiian people has never been 


good faith our people are now entering into the problem of 
adapting all forms of American government to fit our insular 
conditions. = 

Our loyalty to the new flag is more than mere cheap talk, 
for it includes heavy payments to the National Treasury and 
enormous purchases of American goods every year. 

Where Porto Rico pays nothing to the Federal Treasury, and 
the Philippines are an enormous expense to this country, Ha- 
wail makes a larger per capita payment to the Federal Treas- 
ury than does the American people as a whole. 

With some fear and many misgivings we gave up our national 
existence to come into the domain of the American people. Let 
it never be said that having accepted this rich prize, this great 
nation failed to see that full justice was done to the weak by 
the strong. 

Do not make it possible for my people to reproach me because 
that in this great national family injustice is done to its young- 
est and weakest child. Do not leave it possible for any Ha- 
wallan to say that, either politically or economically, he was bet- 
ter off under the old monarchy than he may be to-day under the 
American flag. 


Railroad-Rate Bill. 


SPEECH 
HON. JOSEPH A. GOULDEN, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, February 9, 1905, 
On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. GOULDEN said: 

Mr. CHARMAN: The matters under consideration and discus- 
sion, known as the Davey bill and the HEsch-Townsend bill, 
have created considerable interest throughout the country. 

The Interstate Commerce Commission was created in 1887 
by an act which provided in its first section— 

That the act shall apply to any common carrier or carriers engaged in 
the transportation of passengers or property, etc. 

Every unjust and unreasonable charge for such service is pro- 
hibited and declared to be unlawful. 

In section 2 unjust discrimination is defined and prohibited. 

The Elkins Act of 1903 amended the law, providing for its 
rigid enforcement. The following penalties were added for the 
violation of the provisions of the laws governing the Interstate 
Commerce Commission : 

Every person or corporation who shall offer, grant, or give or solici 
accept or receive any such rebates, concession, or discrimination sha 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than $1,000 or more than $20,000. In 
all convictions 9 the passa; of this act for offenses 
under said acts to re te commerce, whether committed before or 
after the passage of this act, or for offenses under this section, no 
penalty shall be im on the convicted party other than the fine 
prescribed by law, imprisonment wherever now prescribed as part of 
the penalty being hereby abolished. Every violation of this section 
shall be prosecuted in any court of the United States having jurisdic- 
tion of crimes within the district in which such violation was com- 
mitted or through which the transportation may have been conducted; 
and whenever the offense is begun in one jurisdiction and completed 
in another it may be dealt with, inquired of, tried, determin and 

unished in either jurisdiction in the same manner as if the offense 
bad been actually and wholly committed therein. 

It is conceded by well-informed persons that this law as 
amended is sufficient to secure justice and fair play from the 
railroads. The difficulty has been in the lack of effort to ex- 
haust the power of existing laws. 

Evils prevail in the way of hidden favors (rebates), trickery, 
discrimination in the matter of private cars, and the exorbitant 
charges of terminal companies. 

The Commissioners for years have been active in their effort 
to secure more authority and increased salaries. A public senti- 
ment has been created demanding greater power, claiming ina- 
bility to cope with the railroads of the country. 

The Davey bill is the least objectionable. It provides that 
the finding of the Commission, after a full and impartial hear- 
ing, shall go into effect in thirty days, and remain so until the 
courts reyerse the Commission. Under existing conditions no 
change in the rate can be made if any appeal is taken until the 
Supreme Court of the United States affirms the finding of the 
Commission. 

To show the importance of this body, the fact is stated that 
297 complaints have been made in the eighteen years of its 
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existence, 25 have been carried to the United States Supreme 
Court, with 1 affirmation, 2 partial affirmations, and 22 reversals. 
This has cost the country $12,000,000 in that period. 

The Esch-Towusend bill is a radical departure. It provides 
for seven instead of five Commissioners, increases the salaries 
from $7,500 to $10,000, provides for a special court of transporta- 
tion, and gives full power to the Commissioners to raise as well 
as lower rates. It is perfectly silent on the three evils most 
complained of, viz, rebates, private cars, and exorbitant charges 
of terminal companies. 

The greater number of complaints received by the Commission 
related to these crying evils—to these restraints on trade and 
commerce. 

In the first place, the raising of salaries so that they exceed 
that of the Vice-President and Cabinet officers is unnecessary 
and uncalled for; second, the creation of the new form of court 
is undesirable and un-American; third, the power given by this 
measure, if adopted, is too great, and liable to abuse; fourth, 
if poorly informed or prejudiced men secure control of the Com- 
mission, private property costing billions of money, belonging to 
the people as stockholders, would be in danger of confiscation 
and loss; fifth, as 40 per cent of the gross income of the rail- 
roads, that have done so much to develop the country, goes to 
labor, it would be the first to suffer should depression follow 
the action of the Commission, as is likely. 

Justice and fair dealing, that should characterize the Gov- 
ernment's attitude toward all classes of its citizens, ought to 
prevent the placing of too much power in any single channel. 
For these reasons I am opposed to the Esch-Townsend bill. 

In closing I desire to read and to have included in my remarks 
the closing paragraph of the leading editorial on this subject in 
to-day’s New York Times. 


It is not at all certain that the general result would be an increase 
in the country’s freight bill per ton mile—that is, if the Commission 
were made up of just men, of men who knew the meaning of the word 
reasonable. he complaints of rates unreasonably high would almost 
certainly affect no great volume of traffic—even if they were numerous, 
a belief which is not warranted s experience—they would for the 
most part relate to minor railroad lines in sparsely settled portions of 
the country. Where the popia non is dense and the traffic great the 
rates are already so that if a rate, say, on an important Atlantic sea- 


board line or on one of the Western trunk lines were found to be un- 


reasonable because too low, raising it would affect a large number of 


erg and a t volume of merchandise. This is a ible effect 
of the bill which has not attracted the attention of its friends in the 
House of Representatives. It often happens that a bill jammed through 
a legislative body is found to be stored with most surprising possi- 
bilities not suspected by its authors and supporters. 


Railroad-Rate Bill. 


SPEECH 
HON. FRED C. STEVENS, 


OF MINNESOTA, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 7, 1905. 


The House being In Committee of the Whole House on the state of 
the Union and having under consideration the bill (H. R. 18588) to 
supplement and amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887— 

Mr. STEVENS of Minnesota said: 

Mr. CHAIRMAN: I am very grateful for the courtesy of the 
gentleman from Iowa, Colonel Lizrsurn, the distinguished chair- 
man of the Committee on Interstate and Foreign Coinmerce, who 
is always disposed to yield all possible consideration to his col- 
leagues that they may present their views fully to this commit- 
tee and to the House. 

At the outset, I believe it is fairly due to him to place the 
facts of record—that it is largely owing to his unvarying fair- 
ness and ever-present desire to accomplish the best possible 
results in this most important matter, as well as to his great 
ability and long experience, and to our own confidence in his 
judgment, integrity and patriotism, that the majority of the 
Committee on Interstate and Foreign Commerce have been able 
to reach an agreement upon the bill now under consideration. 

He has been foully and malignantly traduced in connection 
with this legislation, and it is a duty for us who know the truth, 
to inform this House and the country of his sacrifices and his 
services, and that to him should be awarded the honor for what- 
ever of benefit can be accomplished by this measure. 

Mr. Chairman, I approach this subject and the discussion of it 
with hesitation, not only because I differ with my colleagues of 
the majority of the committee as to the effect of this legislation, 
but because of my own inexperience and short service upon the 
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‘committee, while engaged in the study of this momentous aud 


ject. 

I supported this bill in the committee and I support it on its 
final passage in the House, not because I think that there can 
be accomplished by it that which ought to be done, but because 
it seems to be the best which can now be had as a compromise, 
and it will serve as a basis for useful national discussion and 


future action. 
MAGNITUDE OF SUBJECT. 

The gentleman from Illinois [Mr. Paince] informed the com- 
mittee concerning one side of the magnitude of this question, but 
he did not touch its real importance. It is true, as he stated, 
that the pending bill affects about 212,000 miles of railroad, with 
securities outstanding of more than $12,000,000,000 and with 
property valued at probably $10,000,000,000, carrying on the pay 
rolls more than 1,350,000 einployees, and paying wages of more 
than $800,000,000 annually. 

These railroads used last year nearly 45,000 locomotives and 
1,800,000 cars in their business, and annually transport more 
than 700,000,000 passengers and 1,300,000,000 tons of freight, 
valued probably at $20,000,000,000. 

The annual earnings from passenger service in 1903 


The annual earnings trom freight service in 1504 1°38 O20; 026 
The miscellaneous earnings, 103. 7 141 122, 289 
Total for 10 3 000 848 007 
=——— — 

The operating expenses for 1903. 1, 257, 969, 279 
Net earnings and income for 1903___._____ RE 692, 774, 357 
8388 indebtedness, and taxes paid, 1903. Sa 333, 740, 778 
Dividends paid in 1903-2 wai 166, 176, 586 
Available for adjustments and improvements, 1903. 190, 856, 993 


Vast though these interests are, yet they are but a small 
part of the still more tremendous interests to be affected by the 
bill under consideration. 

OTHER INTERESTS AFFECTED, 

This legislation affects not only the railroads and their 
armies of employees, but it affects just as vitally every person, 
every section, every business and individual interest in this 
great country. It affects every producer, every consumer, every 
trader, every manufacturer, and every wageworker, every busi- 
ness house, and every home, and any mistake which may be 
made in any legislation on this momentous subject, or in its 
operations or influences, affects adversely, to some extent, every- 
thing and everybody in this land. For that reason I conceive 
it to be my duty, as briefly and plainly and sincerely as possi- 
ble, to give my own views as to the operation of this legislation. 

TIME RIPE FOR LEGISLATION, 

The time seems to have arrived, Mr. Chairman, in the his- 
tory of our country, when there should be an advance of Federal 
legislation on the subject of regulating interstate commerce. 

Conditions have arisen and exist of increasing national im- 
portance, which can not be met in any other way. The people 
demand, and rightly, that two paramount objects should be 
accomplished. First, that there should be a more genuine and 
efficient regulation of interstate commerce to further correct 
the evils and wrongs originally described and designed to be 
cured by the original interstate-commerce act of 1887. Second, 
that controversies about or with railroads concerning interstate 
transportation, should hereafter be decided by a governmental 
tribunal instead of being settled, as now, by one of the inter- 
ested parties, the railroad. 

REASONS FOR ORIGINAL ACT. 

It is uncontroverted history that there were intolerable abuses 
in the conduct of commerce and railroads, which led to the 
enactment of the original interstate-commerce act. Evils arose 
with which the old rules of common law as then enforced could 
not cope, and which demanded, in addition, vigorous, broad, 
affirmative action of the Federal Government instead of the 
fitful, local spasms of execution by the several States. 

It was a momentous step in our national history, but it was 
then necessary, and has wrought much good for eighteen years, 
though by no means as much as was expected by the framers or 
friends of the legislation. Many of the same old abuses have 
continued and others have arisen, which have led to various 
amendments of that original act. Evils exist to-day of such 
importance as to demand the strongest sort of public action and 
control; and unless met by efficient, wise, and patriotic adminis- 
tration and legislation, may lead to radical departures*from the 
safe political and economic systems of our fathers. No far- 
sighted and patriotic citizen should underestimate the magnitude 


or extent of these questions. 


EXISTING ABUSES. 
It is conceded that some railroad rates and charges are ex- 


cess'ye and extortionate, but this must be the condition under 
any system of determining them. But there is needed a method 
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of securing to the shippers a more fair and speedy decision and 
relief from any exactions. 

The worst and most aggravating and menacing evil is that of 
secret rebates, discriminations, and drawbacks to favorite ship- 
pers and interests. This is a wrong for which there is no pallia- 
tion and has justly wrought the public mind into a state of fever- 
ish indignation. It takes from the poor and gives to the rich; 
it forces. the weak out of their life’s work and into destitution, 
and strengthens the already powerful. It deprives the ordi- 
nary citizen of the opportunities for an independent livelihood, 
and compels him to become a vassal of a rich and lordly master. 
It turns the stream of our increasing national wealth, not among 
the millions who work and trust and earn their share of it, but 
diverts it into the coffers of the greedy few, who are willing to 
violate any law of God or man for the sake of avarice or power. 
It prevents the development of our nation and its resources, by 
discouraging and, in the end, ruining the humble and enter- 
prising of our people, by preventing them entering into fair com- 
petition with the already established and powerful. It fastens the 
cruel and greedy grasp of monopoly upon all sources of our 
national production and distribution, with the inevitable decay 
of the individual initiative, and of the inducement to thrift, en- 
terprise and progress which has thus far made this nation so 
prosperous, happy and influential. 


BASIS OF ALL DISCRIMINATION. 


This greatest of outrages in our transportation system of to- 
day, is at the basis of the kindred evils of discrimination of one 
commodity as against another, of one community, locality and 
section as against another. These are varying forms of this 
one vast abuse, and the American people but voice their in- 
stinct for national progress and safety when they demand, as 
of right, that these wrongs must be stopped and “that the 
highways of commerce must always be open to all on even 
terms.” There can be no halfway about the enforcement of 
this truth. Unless our people shall have equal opportunities 
upon the public ways of the nation, then the weak, humble and 
enterprising can not rise, the wonderful resources of our peo- 
ple and land can not flower into the richest and fullest develop- 
ment, and our Republic will fail in fulfilling its glorious 
mission to humanity. We can not overestimate the supreme 
importance of really overcoming these evils. 


RAILROAD RELATION TO THE PUBLIC. 


At the outset, it is unfortunate that many of the powerful 
and able men who are charged with the vast responsibility of 
the management of the railroad systems of the country, can not 
or do not properly understand the relation of their own condi- 
tion and influence and of the properties they manage, to the 
general public. 

It is too well settled now by public law, by the legislatures, 
and by the courts, so that it no longer should be a subject of 
controversy, that the railroads are the nation’s highways, and 
that their functions as public carriers must compel their sub- 
mission to the wholesome rules necessary for the public pro- 
tection. This most important work of public carriage dis- 
charges a duty which would otherwise be done in some way by 
the Government itself, and can not be considered in the same 
ee as that of a person dealing with his own individual 
property. 

Until all railroad managers understand and act upon these 
fundamental truths, there will be no peace between the people 
and the railroads. 

BENEFITS OF RAILROADS, 


The public understands, too, that the owners of the railroads 
are entitled to earn and receive a fair and reasonable profit 
upon the fair and reasonable value of their property, and that 
no legislation can deprive the owners of such property from 
such compensation. The public realizes that the large share of 
the wonderful progress and development of this nation during 
the past half century has been due to the railroads, and to the 
broad, liberal, and progressive railroad management. The set- 
tlement of wildernesses in the West, the profitable production 
and movement of unusual and diversified crops, the establish- 
ment of new and varied industries, the securing of extended 
and profitable markets at home and in foreign lands, the em- 
ployment of millions of our people, and the creation of untold 
millions of our national wealth have beer in large part due to 
the farsighted, wise, and patriotic management of the railroad 
systems of our country. 

Everyone desires to retain all the wondrous benefits and bless- 
ings of the past, and utilize them for renewed benefits and 
blessings for the future. So it is time, now, to appreciate that 
these supreme possibilities for publie good, must not be allowed 
to be overcome by the evils which arise from the lust of power 


and pelf, and from the lack of patriotism and of obedience to 
law of many of our rich and powerful citizens. 

And just here, it is most important to examine and, if possible, 
locate the responsibility for these grievances, and for the ex- 
tensive violations of public law and public policy. 

RESPONSIBILITY ron VIOLATION OF LAW. 

It has been the custom in the public press, and in the hearings 
before the committees, in this debate and on public platforms, to 
charge most of these sins of violating the interstate-commerce 
law against the traffic managers, or the operating managers of 
the various railroads. 

Many of these charges are undoubtedly deserved, and on that 
account the people are and ought to be righteously indignant at 
many of the managers of railroads in this country. But at the 
same time, it seems to me that we should all understand that 
the whole sin, the whole responsibility, does not lie with them 
alone. They deserve their share of condemnation, but the rest 
of the violators of the law deserve their share also. 

We are all responsible for some of it. The traffic managers 
of railroads are of the brightest men in the United States, are 
of the most capable business men of the world. 

They are just the same as the rest of us—selfish, human, with 
the same ambitions, desires, friendships, and patriotism, and 
must be expected to be trying to do the best they can for their 
employers, for the interests they represent and over which they 
have charge. They have a natural pride and desire to succeed 
in their profession, and certainly strive so they shall not be 
dismissed for incompetency, or failure to properly perform their 
duties. We must remember, that over and above these managers 
are the directors of the railroad corporations. These directors 
have entire control of the great financial interests concerned in 
them. Many of them have not seemed to realize their responsi- 
bility and power, during many of the years and transactions of 
the t. 

= RESPONSIBILITY OF DIRECTORS. 

All that they have appeared to care in the performance of 
their duties, has seemed to be that there should be a sufficient 
financial return to the great interests which they represented. 
They do not seem to have appreciated their relation and account- 
ability to the people, and that they must act in a dual capacity 
as statesmen and guardians of the public welfare, as well as pro- 
tectors of the investments in their properties. 

They have the power, position and influence to broadly care- 
for both sides of the vast interests intrusted to them. It fs 
to be regretted that all have not responded to this tremendous 
responsibility. 

TRAFFIC MANAGERS FIX RATES FROM BUSINESS PRESSURE. 

I have inquired of every traffic manager who has appeared 
before the Committee on Interstate and Foreign Commerce; I 
have inquired of every traffic manager I have known, and have 
met the universal answer that never yet to their knowledge, 
have the directors or presidents of the roads directly instructed 
any traffic manager to increase the freight or passenger rates, 
on account of the necessity of obtaining larger earnings. I do 
not believe, as a rule, this has been done. ‘There has been no 
need of it. The traffic managers know very well that they are 
obliged to earn the utmost that is possible out of their prop- 
erties, in order to hold their positions. Right here has been the 
public negligence of these directors. 

MISTAKES OF THE DIRECTORS. 

They have known of and, as a rule, have assisted in vastly in- 
creasing the issue of stocks and bonds and various securities pur- 
porting to represent the values of their properties. They have 
known that such increases, in many cases, have been beyond all 
reason or fairness either to the investing public, to whom these 
securities were to be offered, or to the shippers, the producing 
and consuming public, who would be expected to submit to un- 
just and undue exactions, for the purpose of making values for 
these fiat creations. It was due to their honesty, intelligence, 
and patriotism, to know that the American people would not 
rest under such a system of deliberate plunder. 

They should have realized that in some way and at some 
time, the people’s representatives would resent these extortions, 
and protect the public interests even to the extent of submit- 
ting to and perpetrating other wrongs. The directors had a 
right to exact from their active managers, that there should 
be earned enough for fair and reasonable profits on the fair 
value of their property, not considering the inflation of securi- 
ties in so many of them. But it was their business to know, 
and they had no right to require or permit that such earnings 
should be had by violations of the public policy and public law, 
by abuses and outrages so flagrant and so persistent and so ex- 
tensive, that they threatened the stability of their own proper- 
ties and even of our governmental institutions. 
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These powerful directors must realize that they have a direct 
responsibility to the public as well as to their shareholders, 
and, in the last analysis, the sins in the world of transportation 
and finance which afflict the people must be laid mainly at 
their own doors. They have the power to stop the evils. It 
is their duty as officials and citizens to do so. 

Mr. COCHRAN of Missouri rose. 

Mr. STEVENS of Minnesota. Mr. Chairman, I have not much 
time, and I decline to be interrupted just now for the purpose of 
answering questions. 

PROBLEMS OF - MANAGERS. 

These railroad managers have been always confronted with 
this problem. They must be sure that their roads shall earn 
enough money to satisfy the ideas of the board of directors, 
or there will be a new traffic manager next year. In order to 
earn money, the railroads must carry freight at some profit 
and in some way, and this means that the management must 
meet conditions as they actually exist. Remember that back 
of these traffic managers is the great shipping public, the great 
manufacturing corporations, the mercantile corporations, and 
various other corporations, partnerships, and individuals for- 
warding large varieties and amounts of 

The shipping corporations also hire the very best traffic men 
they can find—the brightest, keenest, and ablest—and these 
men in order to maintain themselves and to serve their em- 
-ployers demand the very best rates and obtain the very best 
advantages they possibly can wring from the railroads. They 
give no heed or attention to any law. They are willing to vio- 
late anything if they can only win a profit for their employers 
and increase their own prestige and emoluments. The employers, 
in their turn, realize this, but feel no responsibility for it, but 
are glad to accept the unlawful gain accruing from these ille- 
galities. Remember, too, that at the side of these managers 
and competing with them, are newer lines or longer lines of rail- 
road or lines not situated as advantageously, which also believe 
it to be necessary to get business on any terms. 

However much honest traffic managers may have desired to 
obey the law and properly conduct their affairs; yet conditions 
of business and existing situations required them to descend to 
the level of the least scrupulous of their patrons and com- 
petitors. 

Remember, too, that under these managers are bright, active, 
and ambitious young railroad men in the positions of division 
and soliciting and assistant freight agents and traffic managers, 
who are on intimate personal terms with the shippers and their 
agents, and all anxious to do all possible and the best possible 
business. They are all eager to make a record for themselves. 
They desire promotion, believe they must get business, and are 
only rewarded when they show results, and no questions are 
asked about methods or legality. 


ALL WILLING TO VIOLATE THE LAW. 

All haye been willing to violate this law or any part of it. 
The directors, the managers, the public, the shippers, the 
younger traffic men, all of them have seemed to be willing to do 
anything they could to advance their own interest, regardless 
of consequences. This is the lamentable situation. All are con- 
cerned in this responsibility for the violation of sound public 
policy and of common and statute law. It is not confined to one 
class or section or business. It has been easy and profitable to 
violate the interstate-commerce law. Officials, from the Presi- 
dent of the United States, legislators, justices, down to State, 
city, and village officers, men who own and control newspapers, 
clubs, societies, as well as shippers, have done their share in 
violating this law. One of the very best things which can and 
should grow out of this national agitation and legislation, is 
that there would be a better observance by everybody of this 
most salutary statute. Not only should the directors of the 
railroads obey it and require obedience to it, but the traffic men, 
the shippers, their subordinates, and all corporate and public 
officials and the general public must hereafter obey the re- 
quirements of this most wise and beneficent policy; if we wish 

to have a continuance of the blessings which have been vouch- 
safed to us in the past. 


ENFORCEMENT OF LAW WOULD CURE EVILS. 

If this spirit should prevail, and there could be had a fair 
enforcement of the provisions of the law as it now stands, I 
believe very many of the evils now feared, and so bitterly and 
justly condemned by the public would disappear. The diffi 
culty is that the agitation has proceeded, to a large extent, 
among the people upon the theory that the present law was and 
is inadequate and incapable of enforcement, to sufficiently 
control these admitted wrongs. To a certain extent this state- 
ment is true. It is illogical and unsatisfactory to the ordinary 
mind, to realize that where a tribunal like the Interstate Com- 


merce Commission has before it, for consideration, a rate which 
is challenged as being unjust, unreasonable, or unjustly dis- 
criminatory; and the Commission after examination finds that 
the complaint is well founded and that a wrong exists; and an 
order is entered that the railroad cease and desist from con- 
tinuing such wrongful rate; but no power exists by law, 
whereby at the same time and from the same facts, the Com- 
mission can designate and enforce in place of the wrongful 
rate, one which appears to it to be fair, just and reasonable 
under the circumstances. The ordinary man sees that the 
same state of facts which proves the wrong discloses the most 
speedy remedy; and the one which would be most naturally 
adopted in the everyday affairs of life. The ordinary citizen 
believes this power ought to be and would be administered 
justly and wisely, to the injury of nobody and to the speedy 
redress of many conceded wrongs. The ordinary American 
citizen is entirely willing to pay a fair and reasonable yalue 
for any services performed for him, but he justly demands a 
public tribunal to protect him from unjust exactions; and espe- 
cially from paying tribute to the stock-watering abilities of 
frenzied financiers. 
UNION OF POWER NO MENACE. 

Desiring no detriment to any interest, it will be extremely 
difficult to convince the ordinary citizen that the exercise of 
this power is tremendous or wrongful, or fraught with possi- 
bilities of disaster to the country and its institutions. 

He cares not at all for the argument or fact, that the power 
of finding a past rate to be unreasonable must be the exercise 
of the judicial function, while the power to fix a rate for the 
future is the exercise of the legislative authority of the Gov- 
ernment. 

He does not care that these are joined to a vast executive and 
administrative power in the hands of a small board of officials. 
This argument and this fact have no terrors for the ordinary 
citizen and he is entirely willing to unite these vast powers, 
because he believes such to be the quickest and easiest way to 
eliminate these admitted evils. The Federal Government has 
grown, and must necessarily grow more centralized, and exert 
a stronger and more extensive supervision and control over 


vast corporations engaged in interstate commerce and trans- 


portation. The States alone have proved themselves unable to 
cope with past difficulties. The present law has proved inade- 
quate to protect the weak or curb the strong and defiant; and it 
is the next natural step to demand a law which shall place the 
control and regulation of the taxes exacted for transportation 
along public ways, in the hands of a public tribunal, which the 
people themselves have created, with the idea that thereby more 
even justice will be done and publie wrongs will be more speed- 
ily remedied. 7 

If this be correct, the powerful interests which have violated 
these laws and public policies and public sentiment so flagrantly 
in the past, are to be primarily blamed for this situation, and 
for any harm which may hereafter arise on account of it. 


PUBLIC CONTROL OF RATES. 


The time has now arrived in the history of this country when 
the rate-making power for transportation over interstate, and 
intrastate railways, too, must be placed under public direc- 
tion and control. 

This bill goes to the extent to be effective on these points. 
It provides for fixing a future rate or rates, whenever the 
Interstate Commerce Commission has received complaint that 
such rate or rates are unreasonable or unjustly discriminatory ; 
and when after a hearing and finding such wrongs to exist, 
then the Commission is authorized to fix just and reasonable 
rates to replace the wrongful ones, and make them effective 
as soon as practicable. That is the essence of the legislation 
under consideration, and it is the one thing which the great 
mass of people believe to be necessary. 

Whether for weal or woe to the country, this action will be 
had at this session, or in the near future. It is one of the great 
steps, which will be and seems to be necessary to take in the 
economic progress of this great nation. If wisely adminis- 
tered, it will and can accomplish much good and can eliminate 
many evils; but at the same time it must be realized that 
with the possible benefits there lurk vast possibilities of dis- 
aster; that all wrongs can not be righted by this one act, 
and with it will develops new evils and forces and influences 
which may work detriment to the public safety and welfare. 
It is not a proposition of unmixed good, for it contains many 
seeds of disappointment and trouble. These I propose to can- 


didly point out, and discuss sincerely and briefly. 
GOVERNMENT TRIBUNAL NEEDED. 
The second proposition which the public demands is that its 
controversies with or concerning railroads, under the inter- 
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state commerce act, must hereafter be completely adjusted and 
settled by some competent tribunal, which shall have full au- 
thority to hear, determine, and enforce whatever seems to be 
the proper and just thing to do. Heretofore and now, most of 
these disputes have been settled by one of the interested parties, 
the railroads themselves; and in all fairness it should be ad- 
mitted that for the most part the determinations have been 
sensible and just, and deserved the acquiescence of the parties. 

The difficulty is that the public apprehend that in many of 
the most important controversies, the decision is or may be set- 
tled by the self-interest of powerful influences, such as directors 
or managers or their families or friends, or localities, or by 
many things which do not affect the real merits of the case. 

People believe that they are in the hands of the powerful, 
whose self-interest is such that it may impel them to be some- 
times unfair. 

They do not have full confidence now, that important ques- 
tions between themselves and the railroads, will be decided as 
the facts of the case may require. They appreciate, that it may 
be more crudely and bunglingly done by a governmental tribu- 
nal, and that new evils may result from such a power of pub- 
lic determination and control. But, notwithstanding all diffi- 
culties and dangers and possibilities of evil, the people now de- 
mand a public tribunal, in which they believe they will have a 
fair and even chance for the settlement of their controversies 
over matters of interstate transportation. 

This bill provides such an adequate forum. Because of these 
reasons I voted for it in the committee, and I voted for it on its 
final passage, as I believe these two results sought to be ac- 
complished will be aided by this legislation. 


EXAMINE DETAILS OF THE BILL, 


Because of these reasons I favor the passage of this bill, yet 
it ought to be a duty to examine and inquire, how it will actually 
operate among the people and with the shipping public. Good 
will result from its enactment and some evils will be eliminated, 
but I also anticipate that disappointment will come from that 
which will not and can not be accomplished by this act; just 
as was the case with the original interstate-commerce act. 
New eyils will arise and should be considered, and a fair and 
reasonable foresight is always beneficial, even if it be in some 
respects unpleasant and unpropitious. 

EXISTING EVILS. 

The interstate-commerce law divided the wrongs of inter- 
state transportation into five classes: First, the evils of un- 
reasonable, excessive, or extortionate rates; second, the evils 
of personal rebates, discriminations, and drawbacks; third, 
the evils of discriminations against or between commodities; 
fourth, the evils of discriminations against or between locali- 
ties, and, fifth, the evils of discriminations as against distances. 

EXCESSIVE RATES. 

It is of importance to analyze the probable operation of an act, 
like the one under consideration as to each of the classes above 
named, so that some adequate idea may be formed of what may 
be fairly expected as a result of such legislation: 

First, how will this bill affect the evil of unreasonable, ex- 
tortionate, and excessive rates? I believe there is more popular 
complaint about this than any other class of wrongs. There 
appears more in the public press, in public meetings, and in 
public debate, and very much is expected as a relief from this 
evil to the people as a result of this legislation. I fear disap- 
pointment on this score will result. I do not believe that under 
the provisions of his bill there will be much of a reduction to 
the shipping public in existing rates. The reason is that there 
are probably 2,000,000 scheduled railroad rates in force in this 
country to-day. 

The great mass of those are reasonable and fair and satisfac- 
tory to the shipping public, because they were forced and cre- 
ated by the exigencies of business competition. Some are ex- 
tortionate. Some are unjust. Some are too low. There is apt 
to be about as much complaint against those which are too low 
and those which are fair, as against those which are extortionate. 
It is true that extortionate and excessive rates can be reduced by 
proper proceedings under the provisions of the present law and 
of this bill, if proof can be adduced to do it. The real difficulty 
will be that the railroads are protected, their property rights are 
protected by the Constitution and by the decisions of the courts 
in guaranteeing to them a fair and reasonable profit on a fair 
and reasonable value of their property over and above reason- 
able operating expenses and fair charges for maintainance. 
They ought to be and will be so protected. Congress can not 
change this rule and ought not to change it, and it always is dif- 
ficult for any shipper desiring to have a given rate reduced, to 
show before this tribunal by competent evidence that the par- 
ticular rate he complains of ought to be reduced and that it is 
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charging more than its just share of this vast mass of rates 
which the railroads have a right to charge. There ought to be 
reductions, but I fear if reliance be placed on this bill alone 
there will not be many schedules lowered. Some have been 
reduced under the present law; some could be reduced under 
any law; some should be reduced without any law at all except 
by the natural pressure of conditions. The failure to secure 
results will come from the lack of proof in the particular case. 
Many attempts will be made under the provisions of this bill, 
and much expectation will be raised, but it will be found in the 
final determination that Judge Knapp, chairman of the Inter- 
state Commerce Commission, stated the substantial truth, in 
that most railroad schedules now in existence are fair and rea- 
sonable, and they will remain about the same as now, under any 
system devised in this act. 
BUSINESS CONDITIONS FIX RATES. 

Railroad rates have been in the past and now are made, 
raised, and lowered by the pressure of business conditions upon 
the particular situation. Many and diverse circumstances 
enter into the final decision as to the final fixing of a rate, 
which can not and will not be considered by any governmental 
tribunal in settling such a question. The railroad rates of this 
country are far lower, and the facilities offered are far better 
than in any other nation in the world, and our people demand 
that such conditions shall continue. The course of charges in 
this country, in the long run, has been steadily downward; al- 
though increases have been made over some regions, on many. 
commodities, during some periods, and on some lines. I be- 
lieve that more reductions will be voluntarily made by the 
necessary action of the railroads themselves, on account of the 
pressure of business conditions, than could possibly be brought 
about by the operation of this act or the order of any gov- 
ernmental commission. The railroads have a right to lower 
their charges to cost or below cost, if they so desire, in securing 
traffic; but such action can not be compelled by any govern- 
mental tribunal. This has been so in the past; I believe there 
will be the same situation in the future, by virtue of business 
conditions and necessities uncontrolled by any act of Congress, 
legislatures, or commissions. This power to lower rates and 
reduce earnings is dreaded by railroad managements; and the 
benefits of this legislation to the people depend on its most 
broad, wise, and just administration. It can be used to force 
fair and needed concessions, without the expense and trouble 
of formal proceedings, and in this way can accomplish many 
beneficial results. 

DANGERS OF MISUSE. 

But this power can be arbitrarily used to cripple railroad 
managements, discourage investments and extension of facili- 
ties, and prevent development of many of our national re- 
sources. It can be used to diminish number of employees, 
reduce wages, decrease facilities to the public, and increase the 
dangers of railroad travel. It can be used to turn one section 
against another, and almost threatea our national prosperity. 
Or this power may be conservatively treated, so as to insure 
fair treatment to the shipping and traveling public and yet lay, 
no unjust burden on the transportation companies. There are 
possibilities of benefits and blessings, but it must be realized, 
too, there will also be vast possibilities of evils not now con- 
sidered. The courts must be trusted to safeguard the property 
rights affected by this power, but, above all, the people them- 
selves will appreciate that their own interests and welfare and 
progress, are bound indissolubly with that of the great trans- 
portation interests. Neither can prosper without the other 
sharing equal benefits. J 

Neither can be unjust without the other, and eventually both, 
meeting with disaster. The wisest of railroad managements 
have long realized this evident condition. The people will per- 
ceive it, as this added responsibility is placed on them. ‘There 
may be some difficulties, and some suffering, and inuch disap- 
pointment in working out the manifold problems as to unrea- 
sonable, extoriionate, or excessive rates; but such must be met 
and solved, as have the numerous other perplexities and troubles 
which arise in a modern civilized and popular government. 
The great mass of rates can not be much reduced, but the fact 
that stability is insured, that a tribunal exists by which con- 
troversies as to this most important subject may be referred, 
with the knowledge that such will be fairly decided, and that 
everyone will have equally fair treatment, will after all recon- 
elle people to the fact, that this legislation will not and can not 
much cheapen transportation. 

EFFECT ON REBATES. 
Second. The public have greatly desired this act, because they 


believe that by it, personal discriminations and rebates and 
drawbacks can be eliminated. These are the most grievous 
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wrongs, the most serious evils, and should receive and deserve 
the most severe condemnation. 

I do not believe, that this bill will to any extent right these 
wrongs, effect the desired purposes, or eliminate the conceded 
. evils, 

Mr. Bacon, the able champion of this legislation, stated before 
the Committee on Interstate and Foreign Commerce that the 
Elkins law of 1902 was sufficient for these purposes, and only 
needed enforcement. To some extent he was right. An op- 
tional penalty of imprisonment should have been retained 
against gross offenders. It was contained in the original law, 
but stricken out by the Elkins Act. These evils require a penal 
law, fixing a severe penalty against those who violate it. The 
provisions as to these evils are not enlarged or affected by this 
bill. No additional facilities are afforded to enforce the provi- 
sions of the Elkins rebate law, except possibly by enlarging the 
number of members of the Interstate Commerce Commission. 

But the additional duties placed upon them by this act, will 
still further prevent their attention to the enforcement of exist- 
ing laws. So if any indulge in the hope that this bill can in 
any way contribute to stop rebates and drawbacks, they will be 
doomed to disappointment, except that some benefits may be 
derived by strongly defining and controlling railroad practices 
and regulations. This may assist some, but the main necessity 
is and needs be to enforce the present law, which is not assisted 
or insured by this bill; and it must be realized that the rail- 
roads and shippers can conspire to violate a rate fixed by the 
Commission, just as well as a present schedule rate. The entire 
relief from the evils of rebates must come from the enforcement 
of existing laws. The pending bill does not help in such en- 
forcement. 1 


DISCRIMINATION AS TO COMMODITIES, 

Third. As to the evil of unjust discrimination against or 
between commodities, I do think this bill will help to some 
extent. 

In the past, the Interstate Commerce Commission has labored 
under a serious disadvantage. When they found there was an 
unjust discrimination against or between commodities, they 
could only order that the railroad cease and desist from con- 
tinuing such discriminating rate or practice. 

Now, under this bill the Commission can provide what should 
be done, in such a case, to relieve the wrong. 

This method of discrimination has been adopted by influen- 
tial and powerful interests, for the elimination of competition 
in products not under their control. This additional power, 
proposed by this bill, will enable the Commission to guarantee 
fair and equal treatment to all interests and all commodities, in 
all the nation’s markets. 


DISCRIMINATION BETWEEN LOCALITIES, 


As to the elimination of evils of unjust discrimination against 
and between localities and distances, I believe there will be a 
disappointment because of the passage of this act. 

There will be many more complaints before the Commission 
on account of this discrimination and of this wrong, than from 
all other causes combined. From various reasons, business 
houses, mercantile or manufacturing, may not be able to hold 
some fields of trade formerly occupied by them. Business en- 
terprises have been compelled to move to other locations, to 
insure their continuance in the lines of their former activity. 
Every business and every line which is at all progressive must 
secure the ablest possible executive officers, whose duties are, 
among others, to examine its railroad rates and facilities, and 
complain if his trade or locality be not treated at least cs well 
as his rival. 

Competition has become most severe between markets, be- 
tween different points of production and distribution all over 
the country. Every influence and advantage is sought, every 
possible scheme is devised, to help its own place and hurt its 
competitors. This intense rivalry is destined to increase and 
is liable to degenerate into sectional feeling, instead of bemg 
merely confined to the communities and business interests. It 
exists everywhere, in every corner, all over the country, among 
all cities, great or small, and in every line of business, agricul- 
tural, manufacturing, mercantile, mining, and fishing. All are 
clamoring and striving for all possible advantage, and denounc- 
ing the facilities of their rivals. 

The records of the Interstate Commerce Commission show that 
nearly one-half of all complaints as to discrimination are those 
which concern rivalries between localities, and this proportion 
will probably increase by the passage of this act. 

Nearly every city of any size in this country—the city of New 
York, the city of Chicago, the city of Boston, the city of Phil- 
adelphia, the city of Baltimore, the city of Milwaukee, and 
many other smaller and enterprising cities and villages—believe 
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they are discriminated against by the railroads, and that their 
hated rivals are being afforded better rates and facilities. This 
is a natural condition of affairs. If this legislation be passed, 
I believe there will be such a deluge of complaints on account of 
this claim of unjust discrimination before the Commission, as 
to speedily swamp it with most difficult and important work. 
Here, it seems to me, will be the serious disappointment of the 
act. This class of cases can seldom be settled to the satisfac- 
tion of anybody. 
POWERS OF COMMISSION LIMITED, 


It is certain that this can not be done satisfactorily where the 
power to act is much limited. 

Now, what does this bill provide? When a complaint as to 
unjust discrimination is made and is decided to be well founded, 
the Commission can remedy it by fixing a rate to displace the 
former wrongful one. As I read this bill as to cases of un- 
just discrimination,” it concerns only the rates between towns 
on the lines of the same carrier. 

I do not think it will be possible under the provisions of this 
act, to attempt to cure any discrimination against one town 
upon one line of railroad, as against an advantage received by 
another town on and by another line of railroad. And I do 
not think the words “ practice or regulation” can or should be 
construed so as to embrace such conditions or to effect large 
changes. They only concern details of operation and manage- 
ment in smaller matters, 

The necessary limitations contained in the words “ unjust 
discrimination” show that it must be construed to mean an 
unjust preference for one place over another, instead of just 
treatment of the two places. This presupposes the power to 
treat both justly or unjustly; and where only one of the rival 
towns is reached by a carrier, such carrier has no power by its 
own lines to treat outside towns on other lines either justly or 
unjustly. So the practical effect of this bill will be limited to 
rival towns or sections on one line or system of railway, and 
this result will be greatly disappointing to the proponents for 
this sort of legislation. Of course, this assumes that all rates 
are otherwise fair and reasonable, and can not be reduced on 
the ground of being excessive in themselves. 


MILWAUKEE AGAINST MINNEAPOLIS. 


For example, such a controversy arose originally in a con- 
test between Milwaukee and Minneapolis. The three railroads 
which reach both Milwaukee and Minneapolis are the Chicago, 
Milwaukee and St. Paul, the Chicago and Northwestern, and 
the Wisconsin Central. 

Now, in case of unjust discrimination between these localities, 
those three railroads could be brought under the provisions 
of this act, requiring them to desist from the evil practices, and 
rates on these railroads could be fixed by the Commission to 
prevent unjust discrimination for the future between Milwaukee 
and Minneapolis. But there are also entering Minneapolis 
many other lines. Competing in the Minneapolis markets with 
the roads above mentioned are the Chicago Great Western, 
the Minneapolis and St. Louis, the Northern Pacific, the Great 
Northern, the Chicago, St. Paul, Minneapolis and Omaha, the 
“Soo Line,“ and the Rock Island, many or all of which are 
rivals and competitors of the lines which also reach Milwaukee. 
All of these latter lines serve Minneapolis, but none of them 
reach Milwaukee. I do not believe that the railroads not 
touching Milwaukee, could be compelled under this act to desist 
from unjust discrimination against Milwaukee, because none 
of them so do. They have no connection or business at all 
with Milwaukee. 

And certainly, the Commission could not fix a rate to Milwau- 
kee to take the place of a prior unjust one, because no such un- 
just rate exists; and the Commission can not compel the roads to 
make a rate to a place where they do not go or do not have 
prior voluntary traffic connections. 

This assumes that none of the lines touching Minneapolis 
only, have joint rates to Milwaukee. 


OTHER DEFECTS. 


In this connection appears another situation which precludes 
much relief from the provisions of this bill. The two cities of 
Minneapolis and Milwaukee compete in grain buying in the 
territory of northern Iowa, southern Minnesota, eastern Ne- 
braska, South Dakota, and a part of North Dakota. Both 
cities are served in this territory by the two lines of railway, 
viz, the Chicago, Milwaukee and St. Paul, and the Chicago and 
Northwestern. If these lines discriminate unjustly in favor 
of Minneapolis as against Milwaukee, undoubtedly, under the 
provisions of this bill, they could be compelled to desist and a 
proper and just relation of rates could be fixed by the Commis- 
sion. In so doing the rate from this competitive territory to 
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Minneapolis and to Milwaukee might be fixed by the Commis- 
sion. Some of these other railway lines mentioned are com- 
petitors in the same territory for the Minneapolis market, but 
do not enter Milwaukee. They are satisfied to make a lower 
rate to Minneapolis than the Commission have fixed for the 
roads which reach both cities. This would deprive these two 
railroads of all their share of this competitive business, and 
drive it all to Minneapolis over their rival lines. I do not be- 
lieve there is any power in this act to deprive railroads in 
such a manner of their legitimate traffic. The constitutional 
powers of our Government would protect them and prevent 
such consummation. This situation well illustrates conditions 
all over the country. The cities which are making the most dis- 
turbance, and will be the quickest to invoke such provisions of 
this act, will find that some other competitive conditions will 
exist, which can not be reached by the provisions of this bill; 
that their plans and hopes of crushing rivals can not be re- 
alized, and the results are bound to be disappointing. 

Mr. SHERLEY. Mr. Chairman, will the gentleman permit a 
question? 

The CHAIRMAN. Does the gentleman from Minnesota yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHERLEY. Does not section 3 of the present act, not 
section 4, which is the long and short hau! 

Mr. STEVENS of Minnesota. I understand. 

Mr. SHERLEY. Does not that cover the proposition of com- 
peting lines? 

Mr. STEVENS of Minnesota. It does to some extent, I think, 
Mr. Chairman. Now, on the point made the other day in the 
most able and illuminating speech of the gentleman from Ken- 
tucky [Mr. SHERLEY] concerning the power and policy of rais- 
ing a rate, I differ from him in that particular. There is the 
power to raise a rate in this bill. I believe there could arise 
circumstances or there may come conditions in which the rate 
ought to be raised, and such might be as follows: Along the 
same line of railway—for example, between Chicago and St. 
Paul—rates on oils, vegetable and mineral, are identical just as 
they are on nearly every other railroad in the United States. 
There are relative rates on competitive articles with oil, like gas 
coal, and carbide for acetylene gas, and things of that sort. These 
relative rates prevail all over the United States, and are re- 
garded as fair and just, and can not be fairly reduced without 
producing conditions of great hardship and injury. Now, then, 
if the Illinois Central should drop its mineral oil or petroleum 
rates too low, so as to monopolize not only all carriage of such 
traffic as mineral oils, but as to exclude all traffic in competitive 
commodities, the only way to make rates fair and reasonable 
and prevent unjust discriminations, would be to raise the lower 
rates. That may be the only way to stop unjust discrimination 
as between commodities. And it may be of especial value, in 
stopping unjust discrimination between different classes of 
traffic, and so practically between different places and different 
interests. It is of much use in preventing possible monopoly in 
some one article of public necessity. 

LONG AND SHORT HAUL CLAUSE NOT MODIFIED. 

This act makes no pretension to modify the fourth section 
of the original interstate- commerce act, known as the “long 
and short haul clause.” 

Whatever evils as to unjust discrimination as to distances 
deserve a remedy, such can be had under the third section of the 
original act as modified by the language of the pending bill. 

One of the evils to be apprehended in all this agitation, is 
the revival of the former delusion that a stringent long and 
short haul provision, making effective the intention of the fourth 
section of the original act, is necessary as a cure for existing 
wrongs. This is not a time or place for a discussion of this 
question, and fortunately no consideration was given to the 
matter in the preparation of the pending bill. It is argued on 
this point, that the power granted the Commission to control 
“practices and regulation” will enable this and like features 
to be radically changed. As before stated, it would seem that 
these words would refer to matters not specifically covered by 
any statutory provision, and should be construed as reference 
only to minor details of railway management. 

SATISFACTION OF SHIPPERS. 


Perhaps one of the most important considerations should be 
how far this measure, if enacted, will satisfy the needs and de- 
sires of those citizens who haye clamored the most loudly and 
persistently for this sort of legislation. 

The shippers have appeared before Congress for many years, 
urging some legislation to eradicate abuses which were admitted 
to exist and to deserve a remedy. 

Included in this class of shippers were producers, agricul- 
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tural, manufacturing, and mining, merchants, commission men, 
and traders, representing all of the varied interests of the most 
useful and necessary function of distribution of the country. 
There has been much criticism of the socalled “ middlemen ” 
of the country, and it is easy to flippantly characterize them 
unjustly and unfairly. But this large and most enterprising 
class of our people perform a most useful and essential labor 
for society, finding and taking the product from him who pro- 
duces to him who consumes, in the most efficient, speedy, and 
economical manner, : 

The enterprising and honest middleman adds value to the 
product in the hands of the producer, since he takes it when it is 
most suitable to be sold, and causes it to be transported to the 
place which needs it most. This could not be readily or profit- 
ably done by the producer himself, and is a yaluable service to 
him and adds a material value to the product, by utilizing it 
where and when its value is greatest. 

This is the class which has clamored most for relief, and has 
received the greatest injuries in the past from unjust rebates 
and illegal discriminations to favored interests. 

RELIEF LIMITED, 

T'he analysis of the power to prevent rebates and unlawful dis- 
criminations under the provisions of this act, shows that while 
most cases of unlawful discriminations against commodities and 
some against communities and localities, could be corrected, 
yet the greatest sources of complaint on account of discrimi- 
nations against localities and sections, could not be affected; 
and the most serious and aggravating evils of rebates and draw- 
backs to favorite and influential shippers, would not be relieved 
by the passage of this bill. One of the worst abuses and oppor- 
tunities for excessive charges, unjust discriminations, and re- 
bates is in the system of private cars by large shippers. I do 
not believe the provisions of this measure can assist in curing 
any of these crying evils. 

This bill will afford some relief deserved and desired by the 
shipping interests, but will by no means satisfy their necessities. 

It will operate more psychologically than actually, and they 
are bound to be disappointed in many of its results. 

DIFFICULTY ECONOMIC. 

The real difficulty is in many respects economic and inherent 
in the trend of modern business conditions. 

The principal business problem of to-day, is to find the pro- 
ducer at the time of best advantage to him, and to take his prod- 
uct and place it before the consumer at the time most needed by. 
him, in the most economical, serviceable, and speedy manner, 

This modern system benefits both of these great classes of 
society, and is the aim of the improved and improving condi- 
tions in active business life. But in the operation, there neces- 
sarily is worked untold hardships and sufferings to many who 
can not conform to rapid and great changes. The modern sys- 
tem of preparation and distribution necessarily requires splen- 
did executive ability and a complex and extended organization. 

Such concerns operating broadly and on a large scale, can do 
their business on smaller margins and attend more closely to 
the welfare of their patrons. This gradually crowds to the 
wall the competitor of old-fashioned ways, of limited capital, 
less efficient organization, and less ability to deal profitably 
with their business connections. 

And when this necessary economic process is helped and 
hastened by an unlawful system of rebates, favoritism, dishon- 
esty, and disobedience to law, it is to be expected that the in- 
jured victims will demand the utmost vengeance against the 
oppressors; and in the reprisal, too often, just and useful meth- 
ods are visited with the same wrath due to the unjust, because 
they happened to be yoked together. 

CONGRESS CAN NOT CHANGE TRADE LAWS, 


But this act of Congress or any act of Congress can not change 
the operations of the great laws of trade, can not change the 
immutable laws of human nature. 

Every producer will sell to the distributer who gives him the 
best advantage; and every consumer will deal with the merchant 
who gives him the best and most for his money and treats him 
most satisfactorily in other ways. The working out of these 
fundamental truths, has in the past and will in the future 
gradually eliminate many of the smaller business concerns, 
and in their place will operate huge industrial corporations, 
filling the field of preparation and distribution. 

No act of Congress can change these conditions or turn back- 
ward the trend of events. All public authority can do 18 to 
compel the public carriers and public servants to grant equal 
facilities and opportunities on even terms to all classes and to 
all interests. 

At the best we can only approximate this perfection. We can 


frame measures which will fairly and adequately protect the 
people in these particulars, by having wholesome laws strin- 
gently enforced. I do not believe this can be accomplished by 
the act under consideration. 

f CONTEST BETWEEN LOCALITIES. 

The great contest between various rival localities is in reality 
a contest of great business interests; and one of the principal 
complaints has been an alleged unfair change in the grain trade. 
The grain trade of Chicago, for the past year, has been diverted 
to the Gulf on one side and to the northwest markets, such as 
Minneapolis and Duluth, on the other. The principal reason 
for it seems to be that large crops of soft winter wheat were 
grown farther to the south and southwest, while the hard 
spring wheat is gradually grown farther to the north and north- 
west, in both directions away from the great market of Chicago. 
Then, not only is there a downhill haul from the wheat fields to 
the Gulf, but a return haul of lumber to the prairie regions; 
and this continuous double haul gives a better basis for lower 
rates than the traffic from the wheat fields to Chicago. 

Minneapolis is the largest milling center of the world, and 
requires 80,000,000 bushels of wheat annually for milling con- 
sumption alone. This necessarily causes a great demand, and 
furnishes a great market for all purposes connected with the 
grain and flour trade; and the present situation gives Minne- 
apolis the peculiar advantage of lake rates, and as good a return 
haul as from Chicago. 

It is necessary for the producer and consumer that there 
should be a movement of grain by the most available routes 
through the Southwest or the Northwest, because such are the 
cheapest and most advantageous to producers and consumers. 
This will necessarily affect the Atlantic ports connected with 
the Chicago business, and all of them are demanding a return 
to the old conditions. 

All the laws of Congress can not change these economic move- 
ments, and any board of trade, any business interest in any 
city which imagines that such will be the result of this bill 
under consideration, or of any act of Congress, is doomed to 
woeful disappointment. 

Similar conditions as to other trades exist in every section of 
the country, and are bound to exist with the swiftly changing 
developments of our active, enterprising people; and such 
movements can not and should not be attempted to be thwarted 
by legislation. Any such measure only hampers trade and lays 
an unnecessary burden upon the processes of production and dis- 
tribution, which must be borne by the producer and the consumer 
in the last analysis. It means a waste of energy to accomplish 
the same necessary result. 

FURTHER CONFUSION. 

There is another serious matter which deserves important 
consideration as to the effect of this bill. 

There is a liability to confusion and trouble arising by reason 
of the necessary change of the basis for making rates. 

Every traffic manager has informed us that, at the present 
time, there is no fixed or scientific basis for establishing sched- 
ules or rates. , 

Thus far, all have been made by the pressure of business con- 
ditions. It generally happens that a certain traffic or produc- 
tion could be developed along a line of railway, which if en- 
couraged, could employ capital and labor and increase business 
for the community and the railroad also. 

These circumstances compel railroad managers to do the best 
possible, to make the rate fit the pressing condition. 

Such business and development can not be established and 
grow into a profitable traffic, unless certain distant markets can 
be reached for the products. If this be within the limits of rea- 
son, the railroads must make rates and afford the facilities 
to place the goods at the needed market, not reckoning the ex- 
act cost or profit of that particular traffic. 

The compensation must frequently be found in collateral or 
future benefits, requiring patience and time to realize. 

A multitude of rates have arisen in that way, and all are 
‘ fixed by varying conditions of competition, adjusted and pre- 
pared on the basis of what the traffic could bear, to insure 
the largest and most profitable movement for the carriers and 
shippers. 
None are settled and determined on the exact cost of service, 
or as to what the particular freightage is really worth. Such 
may have been true at the beginning of railroading, but it has 
long since passed out of use. 

BASIS CHANGED BY THIS BILL, 

But the passage of this bill and the fixing of any rate under 
it, will cause an attempt at a more or less scientific basis here- 
after by the national authority, Commission and courts, in de- 
termining reasonable and just rates. This is the crucial ques- 
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tion compelled by this act. The court must first necessarily 
ascertain as closely as may be what is a fair value of the par- 
ticular property, and of the compensation properly to be earned 
by it; and then, with that as a foundation, in some way spe- 
cifically apportion the particular part of the earnings which 
should justly be borne by the traffic in question. It will be 
realized that this must be on an entirely different basis from the 
present system of fixing rate charges, and will be a most tre- 
mendous and important task. The former conditions of business 
pressure and competition will be replaced with an attempt at 
more exact calculations as to worth of services performed. 

And just here a third system of rates will be found to still 
further complicate the situation. Many of the States have cre- 
ated or will create State railroad commissions with power to 
declare and fix rates within the limits of their States. These 
official bodies will properly endeayor to discharge their duties, 
and protect their citizens and will adjust for themselves the 
cue schedules in their own way on a still more arbitrary 

asis. 

. The State commissions can not have the general scope of the 
National Commission, in their attempt to ascertain the fair value 
of the property and the cost or worth of the service, or the 
flexibility of the competitive system adopted by the railroad 
companies themselves. 

The State commissions must necessarily proceed as best they 
can, in an arbitrary manner, in some instances approximating 
one plan in some States, and in some cases and under some 
circumstances adopting another plan; but under any scheme 
there must be a disorganization and a demoralization, caused 
by three different sets of doctors working side by side in three 
different kinds of ways. 


CONDITIONS WILL CAUSE CONFUSION. 


This anomalous condition must tend to cause confusion and 
discrimination. Communities and business interests which be- 
fore had been well and reasonably served and had no particu- 
lar reason for complaint, will suddenly find themselves injured 
by the quarrels of others, in a distant region, affecting the 
rates they have so long satisfactorily enjoyed. Discrimina- 
tions will inevitably arise by reason of the existence of the 
three systems of rates, operating side by side, which will bring 
about many cases of injustice, and be the foundation for still 
more numerous complaints, against a very grievous class of 
wrongs. 

Whenever the Commission shall act in accordance with any 
complaint, and shall hold its hearings and fix any given rate 
for the future, the trouble does not end; it only begins. 

In the first place, the order so fixing the rate for the future 
is a legislative act and of the same nature as an act of Congress. 
If the rate be too low, so the railroad is injured by loss of 
earnings, there is no power of redress until it be set aside. 
If the rate be fixed too high by the Commission and is after- 
wards lowered in any way, the shipper is equally helpless, and 
any excessive charges paid can not be recovered. 

No one can be made liable in damages for obeying an act 
of Congress. t- 

RATES BECOME RIGID. 


But that will not be the sole effect of this act. An order 
of the Commission fixing a rate for the future is a legislative 
act, and can not be changed or amended, however erroneous 
or injurious, except by another order of the Commission or 
the enactment of another legislative act. 

A schedule can not be altered in any one important particular 
between two communities of consequence, or on one or more im- 
portant commodities, without affecting, more or less, all com- 
peting rates as to very many localities and commodities to great 
distances. 


Thus the change of one rate may compel new schedules as 
to a bundred or more places or commodities, in various ways 
within a short time. 

The course of traffic may be changed over a considerable por- 
tion of the United States by the alteration of one important 
schedule between two important localities. 


SHOULD PROCEED RAPIDLY. 


Whenever there begins to be a system of established and rigid 
rates by acts of the Commission, in order to prevent much con- 
fusion and discrimination, the Commission should move rapidly. 
Yet under this proposed legislation, a change once made can not 
be rechanged within a short time, under ordinary circumstances. 
‘The mass of business accumulating will compel the quickest 
possible action as to new cases, and prevent reconsideration as 
to old ones, except in a great exigency. It is easy to perceive 


that this necessary haste and the rapidly accumulating mass of 
official work will cause many errors and injustices, which must 
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remain uncorrected because of the magnitude of tasks always 
before the Commission. 

So the business interests and the communities which can sur- 
vive without calling upon the Commission to adjust their rates, 
will gradually gain an advantage over their litigious competitors, 
because the former will retain the flexible competitive sched- 
ules, easily adjusted and quickly amended, as against a rigid 
artificial system not adapted so much to actual business condi- 
tions and only changed with much difficulty and after consid- 
erable time. 

TWO MILLION SEPARATE SCHEDULES. 

There are probably 2,000,000 separate schedules of rates in 
force in the United States. There were over 162,428 filed dur- 
ing the last year, and on the average nearly 500 changes occur 
every day. 

Below is a list of the changes of freight and passenger tariffs 
filed during the last year by some of the railroad systems of 
the United States with the Interstate Commerce Commission: 
Ngee gy ee ̃ . rr. — 
New York Central and Hudson River Railroad 
Illinois Central Railroad 
Chicago and Northwestern Railway 
Chicago, Rock Island and Pacific Railway 
Chicago, gee hrs and St. Paul Railway. 
Baltimore and Ohio road 
Louisville and Nashville Railroad_._._._.______-____----------- 3 
Northern Paelfle Rallway 
Union Pacifc Railroad „„ 

Wabash Railroad 

Below is appended a list of changes filed in one week of Feb- 
ruary, 1905, in the States of Minnesota, Iowa, Illinois, and 
Missouri, through which the Chicago Great Western Railroad 


operates : 


Atchison, Topeka and Santa Fe Railway -.........-.----.--- 
Chicago ar Alton Railway 
Chicago and Eastern Illinois Railroad 


— 
o 


Chicago, Roc A 
— on — St. Paul, Minneapolis and gma 
Cleveland, Cincinnati, 

Great 9 Rall wa 


tral Railwa; 
Minneapolis and St. N. Powis Rail 
Minneapolis, St. Paul and Aie Ste. Marie Baryk 
Missouri. Kansas and Texas Rail 


Pianno RB BENLE 


5 
0 
0 
8 
4 
5 
3 
5 
0 
0 
7 
7 
0 
0 
y 
7 
7 
0 
0 
5 
8 
0 
0 
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WOULD SWAMP THE COMMISSION. 


If the agitation for this pending bill and the complaints made 
before Congress and in the public press be well founded, many 
hundreds of very important cases must be commenced soon after 
its enactment, and these added ta the ones already pending 
under existing law will require most prolonged and exhaustive 
examination. 

When it is understood, that there were a large number of 
cases filed with the Interstate Commerce Commission during 
the past two years, and that but comparatively few of them 
are actually heard and determined, it is not difficult to foretell, 
that the Commission will be overpowered with the amount of 
work put upon it, should this bill ever become a law, and the 
expectations of its promoters as to its necessity be realized. 


Complaints filed with Interstate Commerce Commission. 


There is a limit to human labor and endurance. The Com- 
mission can and should properly hear and determine but few 
important cases each day, in addition to other tasks. Yet this 
bill may precipitate hundreds of cases, demanding decisions in 
a very short time, and each case, when once decided, drags yet 
others in its wake for future and speedy settlement, creating 
additional confusion and demands for relief. 

The Interstate Commerce Commission is a hard-working, con- 
scientious, official body, annually traveling many thousand 


miles over the country in order to properly perform its 
proper duties. Now, if in addition to this work already pro- 
vided by law there is placed upon the Commission the burden 
of most important investigations, hearings, and determinations, 
as required by law, it is to be feared that such a deluge may 
be precipitated as to completely swamp the Commission and 
break down the system by its own weight. 


WILL IMPOSE HARDSHIPS. 

There will be many changes and much agitation as to what 
can or ought to be done, and this will necessarily somewhat de- 
moralize business, because no prudent man will embark in large 
undertakings, requiring a long time for fruition and involving 
some hazards as to results, when the very foundation of all cal- 
culations, the cost of receiving and distributing his products, is 
subject to radical change, both as to methods and effects. No 
one can foretell the consequences, and this lack of possible fore- 
sight will necessarily limit large business enterprises. 

It is to be feared that these conditions will rather tend to 
dwarf development, stop growth, and check enterprise. The 
younger, weaker, and progressive of our business men will suf- 
fer; the older, well-established, and well-organized will have 
better opportunities. If these apprehensions be well founded, 
severe disappointments may result from the operations of this 
act; and then there will be sought additional governmental 
powers, which in turn will still more repress natural business 
growth and conditions. 

REMEDIES SUGGESTED. 

If disappointment be expected from the results of this legisla- 
tion, it is a most important inquiry as to what, if anything, can 
be done to eliminate these evils, conceded to threaten the very 
stability of our institutions. I believe it is possible to bring 
about a change for the better and to remedy many of the 
wrongs complained of so justly. The very first thing must be 
to strictly enforce the law as it now is or hereafter may exist. 

The gentleman from Pennsylvania [Mr. WANGER] sounded the 
keynote. The whole theory under which we are proceeding is 
wrong and can not be successful. Our fathers at the beginning 
of the Government foresaw what was necessary in order to en- 
sure an effective, orderly system of government as a republic; 
and in our Federal Constitution, they made the irrevocable sepa- 
ration of the legislative, executive, and judicial departments of 
the Government. They realized that each of these divisions re- 
quired peculiar qualifications for its best conduct and develop- 
ment, and that the qualities which would excel in one depart- 
ment would be a failure in another. They knew that above 
all, the only safety for a republic was that each coordinate 
branch should be and remain a check and balance for each of 
the other coordinate branches. This plan has been in force for 
more than one hundred years, and has contributed mightily 
toward producing the most progressive, powerful, and freest 
nation and people in the world. I believe that which has thus 
far worked so well for our fathers, is yet good enough and strong 
enough to solve these problems. I believe these functions must 
be separated in carrying out this greatest duty of Government, in 
caring for the interstate commerce of the country. The reasons 
are obyious. The mental activity and strength which is needed 
to enforce this law and other laws against the powerful, influen- 
tial railroad corporations, and against the secretive, greedy, 
powerful industrial corporations and shippers, is that of a per- 
sistent, honest, able, and relentless prosecutor. That kind of a 
man and mind has to meet the very ablest men and mind in 
the employment of the railroads and the large shipping con- 
cerns of the country. 

MUST BE A PROSECUTOR. 

He must be able to cope with them in their own field. He 
must giye his entire time and energy to devising plans for pro- 
tecting the popular rights and curbing the exactions of corporate 
and greedy wealth. He should be supplied with ample funds 
and assistance to carry on the necessary executive and adminis- 
trative work, of this most important Department. And his work 
should be separated from all other responsibility and concen- 
trated solely on this one thing, the proper enforcement of the 
interstate-commerce law. 

This is the proper function of the executive department of 
our Government. It should be entirely distinct and separate 
from the judicial and legislative departments. 

DUTIES OF DEPARTMENTS. 

We should provide that the executive and administrative func- 
tions of the Interstate Commerce Commission should be taken 
away from it and placed with the Department of Commerce and 
Labor, to act in connection with the prosecutions by the Depart- 
ment of Justice. The bureau thus created should be directed not 
only to enforce the law, but protect public rights as to fair and 
just rates by the carrier. In this way the public welfare could be 
cared for, and the just complaint of a poor man affecting the 
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publie interests would then be prosecuted at the public expense, 
by the public authorities. 

The present plan by which a poor and weak shipper at his own 
expense, must fight the powerful railroads, is a denial of justice 
and a farce upon fair play and just treatment. The public Treas- 
ury ought to pay for protecting popular rights, and we should 
here provide the means and the machinery for it. 

The Department of Commerce and Labor can sift the facts and 
consider the complaints, act as a board of conciliation and settle 
the great mass of minor differences between the public and the 
railroads. This is a most useful and necessary function now 
performed by the Interstate Commerce Commission, and should 
be extended in usefulness by being transferred to hnd made into 
a division of the Department of Commerce and Labor. It would 
save much trouble for both the shipper and the railroad, and pre- 
vent much private litigation and expense. This official body 
could protect the weak shipper and reach the railroads, and com- 
pel fair treatment in petty cases, where the individual would be 
helpless. 

The main difficulty under the existing law and the measure 
under consideration is the lack of coordination between the 
different Departments—the Interstate Commerce Commission, 
the Department of Commerce and Labor, and the Department of 
Justice. The responsibility for action and prosecution can 
easily be shifted now, but should be definitely located in one 
place, with a competent official whose sole duty should be to 
perform this most important work. I believe this to be the 
greatest necessity in effective interstate-commerce regulation. 

THE JUDICIAL DEPARTMENT. 

The judicial department requires an entirely different type of 
mind, not of a prosecutor imbued with the sense of the people’s 
wrongs, but a calm, equable temperament, practical and patient, 
which can examine closely the complicated conditions making 
up this most difficult problem and hardest of future questions, 
What shall constitute a reasonable and just rate? 

This very decision may involve the real values of many mil- 
lions of property, the welfare of hundreds of thousands of peo- 
ple. It may check and prevent the development and progress of 
a large portion of the nation, or lay the foundation for a re- 
newed and abundant prosperity. 

Then there is an important class of cases, to the individual 
shipper, which must primarily come before the Interstate Com- 
merce Commission, where relief by way of damages is sought 
under the provisions of the interstate- commerce act, on the 
ground that an unreasonable rate for transportation has been 
charged by the railroad company. The courts have uniformly 
held that it is a good defense in such action, to show that the 
charges are those described in the schedules of rates, made, 
filed, and posted by the railroad, as required by the interstate- 
commerce law. So that the most practical method of redress 
for any shipper, who is charged an excessive rate, is to complain 
of the schedule, and at the same time demand reparation for 
damages before the Interstate Commerce Commission. But 
this situation, and the terms of this bill compel all such cases 
to be brought before the Commission primarily, and in a country 
as large as ours, with such an enormous commerce, such a class 
of cases is bound to vastly increase. Any prudent measure of 
legislation ought to care particularly for this deserving class of 
litigants. The bill under consideration makes no special pro- 
visions for speedy determination of them; and, indeed, the im- 
mense mass of other work imposed on the Commission will pre- 
clude proper and quick settlement of this class of cases, and 
almost be a denial of justice so far as these are concerned. 


COMMON-LAW REMEDIES. 


It is, of course, true that the special remedies provided by the 
interstate-commerce act are cumulative, and are in addition to 
those given by the common law, and that there is nothing in 
the act preventing the State courts from enforcing such com- 
mon-law remedies, as these courts recognize for common-law 
wrongs committed by railroads, in doing interstate business. 

But the uselessness of the old remedies is seen in' their prac- 
tical application. I have been unable to find in all of the Fed- 
eral and State courts of last resort, one single reported case 
arising since the enactment of the interstate-commerce law, 
where the old common-law remedy against unreasonable and 
extortionate rates, has been attempted to be enforced in a com- 
mon-law action against an interstate railroad, 

The Interstate Commerce Commission is the sole power for 
the nation, as to this important class of cases, and it is only fair 
to the shippers of the country that there be provided a corps of 
officials of the character, capacity, energy, and time to properly 
perform these duties. The bill under consideration does not do 
so. The proper measure should provide for an official body 
devoted to this work, of official character to enable it to grant 
the relief needed. ; 


LEGISLATIVE DUTIES, 

Again, this measure proposes to place the other great function 
of our Government, the legislative, relating to interstate-com- 
merce matters with this same official body and these same men. 

It proposes to give these men and this tribunal the power to 
prosecute and enforce the law, to adjudge upon their own prose- 
cution and as to other cases affecting parties prosecuted; and 
then to determine in a broad legislative way the great questions 
of policy for the future care and development of the country. 

We realize here, that the mental qualities which may make a 
prosecutor famous and successful, and a judge wise, great, and 
beneficent may make them both failures in the forum of legis- 
lation. The useful legislator must be prudent, practical, expe- 
rienced, keen, and farsighted. And these qualities are difficult 
to find in a body of men who excel in the characteristics 
required for the other positions. The great legislative functions 
should be intrusted to a careful, experienced body of men, with 
no other duties or distractions to divert their energies from the 
immense task of considering the future policies as to our great 
transportation problems, as applied to each case, interest, and 
locality which may have occasion to come before them. They 
should then report solely and directly to Congress, and have 
time and strength to properly perform this important work. 

There must be had the widest investigation, the most careful 
calculation as to probabilities, the absence of reliance on tech- 
nical rules, and yet full realization of the operation of the great 
natural Jaws of development, trade, finance, and human nature, 
which combined make this railway problem so complicated and 
momentous. ' 

The keenest, surest, and ablest business foresight should be 
secured for the great task of supervising the development and 
business relations of this whole country, and such men and 
minds can not perform such tasks properly or efficiently unless 
they are concerned alone with such duties. The minor prob- 
lems and distractions should be taken by others, so that the 
really great questions can receive adequate attention. 

Then, and by such a method only, can a system be secured 
which will guarantee the proper enforcement of the law, the 
proper security of all rights and property, and the proper super- 
vision and control of the vast matters pertaining to interstate 
transportation, 

This retains the institutions of our fathers; it retains the 
system which has wrought so admirably for more than a cen- 
tury, and I believe will accomplish equally as beneficent results 
in this greatest field of our national perplexities. z 

Mr. SHERLEY. Before the gentleman from Minnesota [Mr. 
STEVENS] takes his seat I would like to ask him one question. 
Does he not consider now, under the law as it will be after this 
bill becomes a law—should it become a law—that the Commis- 
sion can only raise a rate because in its opinion that rate being 
low constitutes an unjust discrimination ? 

Mr. STEVENS of Minnesota. That is all that can be done 
under this bill. 

Mr. SHERLEY. If that be true, then when it raises that rate 


does it not to that extent hurt the port to which the rate applies? 


Mr. STEVENS of Minnesota. No. I know what the gentle- 
man from Kentucky [Mr. SHERLEY] has in mind. It does not 
violate but enforces that provision of the Constitution. When a 
rate is unjustly. discriminatory it violates the provision of the 
Constitution that no preference shall be shown by Congress by 
any regulation of commerce between ports of different States. 
Unjust discrimination between two ports violates that provision, 
because a schedule filed now as the law requires is a legislative 
regulation of a rate, and when that legislative regulation is 
unjust and unlawful correcting it is enforcing the Constitution 
and not violating it. 

Mr. SHERLBEY. If the gentleman will permit me, I suggest 
the constitutional provision is not that the railroad or private 
party shall not be made, but that no regulation, which amounts 
to a governmental regulation shall be made. Now, if the Com- 
mission raises a lower rate, which has been the railroad rate, 
does it not discriminate in that provision as much as in the 
other? 

Mr. STEVENS of Minnesota. The rate schedule now is a reg- 
ulation of commerce required by an act of Congress, and when 
there is an unjust discrimination existing in the lower rate pro- 
vided by it, it must be corrected. An unlawful discrimination is 
forbidden by the law and good morals and is not protected by 
any constitutional provision or requirement. By this act, it is 
designed to remedy that unjust discrimination and that unlaw- 
fulness, and give effect to the real and proper theory of the Con- 
stitution. This is not giving preference by regulation of Con- 
gress to any port, but prohibiting any unjust regulation in favor 
of any port and trying to establish natural and normal condi- 
tions. I think that is the proper construction. It is my 
construction. I do not know that it is that of anybody else. 
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River and Harbor Appropriation Bill—Pollution of Publie 
Waters and Injuries Resulting Therefrom. 


SPEECH 
HON. GEORGE SHIRAS, III, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 
On the bill (H. R. 18809) pape. Tad riations for the construction, 


repair, and preservation of w public works on rivers and bar- 
bors, and for other purposes. 


Mr. SHIRAS said: 

Mr. CHARMAN: The present river and harbor bill (H. R. 
18809) appropriated $15,000,000 for the fiscal year ending June 
30, 1906, and the further sum of $17,000,000 to be expended 
thereafter, or a total of $32,000,000 for“ the construction, repair, 
and preservation of certain publie works on the rivers and 
waters, and for other purposes.” : 

The amount carried is not excessive considering the im- 
portance of the work undertaken. On one occasion the total 
exceeded $73,000,000 for river and harbor improvements. 

GRADUAL CHANGE IN THA SCOPE OF IMPROVEMENTS. 

In connection with a brief review of the manner in which 
the National Government expends such large sums of money 
upon our national waterways it seems an appropriate time 
to call the attention of the House and the country to the 
peculiar and, to my mind, unfortunate limitations placed upon 
such disbursements. ur seaboard and inland waters were 
from the beginning one of the great elements of our commer- 
cial prosperity, and their gradual development, through the 
liberality of the Government, has made cur water transporta- 
tion unsurpassed by any other country. The original theory 
on which the constitutional right to expend public money for 
the improvement of navigation was based on rather narrow 
grounds, viz, in the aid of interstate and international commerce 
on such public waters as were not only “ navigable” in the ordi- 
nary sense of the word, but were ef such magnitude as war- 
ranted governmental expenditures. The seeming legality of these 
early appropriations, therefore, depended upon a preexisting nay- 
igability of the rivers, lakes, and harbors. Gradually this has 
been changed, until now the test frequently is, Can the water- 
way be made navigable; and if so, will it be of sufficient com- 
mercial value to warrant the Government making the improve- 
ment? Streams that were navigable but one month in the year, 
and then only during freshets, when transportation was most 
hazardous, are now, by our system of slack-water dams and locks, 
made great highways of trade; other water courses that were 
wide and so shallow as to be practically unnavigable had deep 
channels excavated therein and thus adapted to the movement of 
our largest steamships; and, finally, not to be confined to the 
water courses provided by nature, in our efforts to aid navigation 
we have from time to time (as in the present bill) expended con- 
siderable sums in building canals and artificial channels through 
solid ground for miles, so as to connect streams with lakes and 
lakes with tidal waters. We have even gone so far in some of 
our river and harbor bills as to grant franchises to private cor- 
porations to construct locks and dams on certain rivers and col- 
lect toll thereon—a practice that should be abandoned. 

Thus it must be apparent at the present day that we exer- 
cise the most complete and exclusive dominion over our public 
waters in so far as navigation is concerned, and, further, that 
this right is wholly based upon the principle that the public 
waters. belong to the nation and should be so protected and im- 
proved as to be a source of common benefit to all. 


SHOULD THE GOVERNMENT PREVENT THE UNNECESSARY POLLUTION OF 
PUBLIC WATERS? 


It must therefore be plain that our Government has assumed 
the right to so contrel our public waters as will best conserve 
the needs of commerce, quite irrespective of the original naviga- 
bility of the waterway or route to: be improved. At this point 
it seems proper to ask, Why is it, with such complete and ex- 
clusive control of our Government over the public waters, in so 
far as navigation is concerned, that no practical steps have been 
taken to extend national supervision over the same waters for 
the benefit of the country in two essential pariculars, viz, 
the protection of public health and the valuable food fishes 
that are indigenous to such waters? 

While the improvement of navigation is essentially and funda- 
mentally right, the protection of public health is equally essen- 
tial, whether it be gauged by morals or in a purely commercial 
sense. Though this bill carries the sum of $32,000,000, not one 
cent is to be expended in the investigation or control of the 
many sources of contamination and pollution which are gradu- 


ally converting our great rivers and harbors into open sewers, 
killing thousands of citizens each year, and imperiling the health 
of millions. If the time has now come when the mere driv- 
ing of a stake in some petty creek renders the offender subject 
to fine and imprisonment, as an alleged interference with navi- 
gation, it would seem as though our Government should be given 
authority in the present bill or by other statutes to prevent all 
such injurious pollution of public waters as must inevitably 
render unfit for domestic use many streams and lakes owned 
by the public at large and needed for other vital purposes than 
the transportation of freight or passengers. Were the sick 
ness and death arising from the corruption of our water courses 
valued according to the “tables of expectancy” employed in 
such cases, and were we to add to this the untold millions 
expended by municipalities in the construction and maintenance 
of filtration plants, reservoirs, and distant conduit connections 
with uncontaminated waters, the sum total would be appalling. 
If, in the future, some of the money carried by the river and 
harbor bills can be appropriated for the preservation of public 
health, it would do very much in furthering the popularity of 
such measures. 

That we possess the constitutional power to protect public 
health unser the regulatory rights the Government has over 
public waters. must be unquestioned when the matter is given 
due consideration, for it is manifestly impossible for the 
States bordering upon the same waters to enact either efficient 
or uniform legislation or make the same enforcible against 
an offending State which may with impunity so contaminate _ 
the publie waters passing beyond its borders as to utterly de- 
stroy the purity and usefulness of the same. 

The Congressional district which I have the honor to repre- 
sent lies within what is commonly designated as “ Greater Pitts- 
burg,” a great industrial center, at the headwaters óf the Ohio 
and penetrated by the converging waters of the Allegheny and 
the Monongahela. This community possesses a number of 
modern municipal waterworks supplied from the several rivers 
and is about to adopt sand filtration on a large scale, costing 
over $10,000,000 when extended to meet the requirements of the 
entire district. 

The great size of industrial Pittsburg and its many sources 
of water supply makes accurate deductiom of the sickness and 
death due to impure water somewhat difficult, but the increased 
frequency of typhoid fever, amounting to thousands of cases 
annually, compel costly experiments in the effort to save the 
lives and health of its citizens. The fact that in the little town 
of Butler, but a few miles distant, 1,000 cases of typhoid fever 
were traced to a singie source of contaminated sewage passing 
into the small stream supplying the town, is an example of cause 
and effect too significant to be forgotten. 

In this connection I submit an extract from an address de- 
livered by Surgeon-General Wyman some seven or eight years 
ago, when the data on water pollution first began to receive the 
more serious consideration of our national health authorities: 

WATER POLLUTION. 


Among other matters now engaging the attention of the Bu- 
reau may be mentioned the subject of the pollution of water 
supplies, when such pollution affects or threatens to affect the 
sanitary condition of the people of more than one State. A bill 
providing for a commission for an investigation of this character 
has been introduced in Congress, and the following are extracts 
from an official report showing its necessity : 


OFFICIAL. REPORT. 


The importance of investigating the pollution of the water 
courses and other water supplies which are of necessity utilized 
for drinking purposes can not be questioned when we consider 
the enormous number of eases of illness and death which are 
annually caused by waters which are polluted with sewage and 
garbage. As time goes on the situation becomes more and more 
complex, and is fraught with greater danger by reason of the 
increase in population and the dependence upon streams as the 
source of water supply. 

The diseases which are carried by water are cholera, typhoid 
fever, dysentery, diarrheal diseases, malarial fever, and, excep- 
tionally, diphtheria, glanders, and anthrax. 

With regard to cholera, its frequent spread through the infec- 
tion of rivers furnishing the water supply of cities has been 
demonstrated in nearly all European countries: With regard 
to the other diseases mentioned, the literature upom the subject 
shows that they were carried by streams conveying the specific 
infection of each disease, but the exact distance to which the 
specific infection of each disease- may be carried has not been 
determined, nor the exact relation that the sewage bears to the 
spread of the disease. The quantity of sewage which may ren- 
der the water of any particular stream unhealthful ; the amount 
of dilution of the sewage or other treatment thereof necessary, 
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to prevent the lethal contamination of a particular stream, and 
the effect of sewage pollution upon the seasonal prevalence of 
disease are as yet undetermined problems in the United States. 
It can not be questioned at this day that sewage pollution of a 
water supply is responsible for the majority of the diseases 
above mentioned. 

With regard to typhoid fever, no subject is attracting the at- 
tention of the sanitarians of the United States more widely at 
present than its spread through polluted water supply. The 
prevalence of typhoid fever throughout the United States during 
the past year has been yery marked. During the calendar year 
1895 the reports received at the Marine Hospital Bureau show 
that of the cities and towns making report to the Bureau, lo- 
cated on the Mississippi River, with a total population of 1,260,- 
148 (census, 1890), there were 490 deaths from typhoid fever, 
and an estimated number of 4,900 cases; that of similar cities 
and towns on the Ohio River, aggregating a population of 
1,141,527, there were 1,980 deaths reported, with an estimated 
number of 19,800 cases, or in a total population of 2,401,670, of 
cities reporting on the Ohio and Mississippi rivers, there were 
2,470 deaths and an estimated number of 24,700 cases. 

On the Great Lakes the cities of the United States reporting 
to the Marine-Hospital Bureau in 1895, aggregating a popula- 
tion of 2,625,775, reported 188 deaths, with an estimated number 
of 1,880 cases. It should be remarked that two of the great 
cities of the Lakes (Chicago and Buffalo), aggregating a popula- 
tion of 1,420,000, are not included in the above statistics. These 
cities failed to send in 1895 the weekly reports from which 
these statistics are compiled, but in the annual reports for the 
previous year there were 592 deaths reported, indicating 5,920 
eases. Adding these cases and deaths to the totals above, it 
would give an annual total of 780 deaths and 7,800 cases of 
typhoid fever in the cities of the United States on the Great 
Lakes, aggregating a population of 4,045,755. 

From the above statistics it is estimated that every year there 
are no fewer than 45,000 deaths caused by typhoid fever alone 
throughout the United States, not to speak of diarrheal diseases, 
which latter will augment the above number by half, and, based 
upon an estimated mortality of 10 per cent, it is within reason 
to assume a yearly prevalence of 450,000 cases of this disease. 
To what extent the prevalence of typhoid fever is due to the in- 
fection of the rivers and lakes from which cities take their 
water supply will be one of the subjects for the investigation. 
The carrying of this disease from one city or town to another 
by means of water courses has been definitely proved both 
abroad and in the United States, and the presumption is strong 
that in the Ohio River, taken as an example, which is the sewer 
and at the same time the source of water supply for nearly all 
the cities located upon its banks, this and other diseases are 
annually disseminated thereby, and it is one of the prime ob- 
jects of this bill to determine this point accurately. 

There are a number of other streams, such as the Mississippi, 
Merrimac, Connecticut, Potomac, Missouri, the Red River, the 
Red River of the North, the Columbia, and Wabash rivers, 
the cities on which in different States show a marked preva- 
lence of typhoid fever. . 

In the event of cholera obtaining a lodgment in the United 
States this accurate knowledge would be of the utmost impor- 
tance, for while the conveyance of this disease by water courses 
has been demonstrated in European countries, the conditions 
relating to the amount of sewage, the length of the water 
courses, etc., are so different in the United States as to abso- 
jutely require specific investigation. In other words, the con- 
clusions to be drawn from experiments in foreign countries are 
not sufficient for the needs of this country. 

This subject has long been one of inquiry in England, and the 
investigations made and conclusions reached have been of inesti- 
mable value to a great majority of the cities and towns which 
were compelled to depend upon streams for their water supply. 
The same action has also been taken by the sanitary authorities 
of France and Germany, with equal benefit to their people. 

In the United States it is Impossible for one State bordering 
upon a river, even by most stringent laws, to protect the health 
of its citizens, because it has no jurisdiction over others. As 
our urban populations are rapidly increasing and the question of 
supplying this great number of people with a sufficient supply 
of potable water is becoming more important, it behooves our 
Government to give aid to this by at least pointing out some 
efficient remedy for this great disturber of the life and happi- 
ness of our people. I am informed that fourteen State boards 
of health, the National Conference of State Boards of Health, 
and the American Public Health Association have passed reso- 
lutions urging an inyestigation of this character. 

PROTECTION OF FOOD FISHES IN CERTAIN PUBLIC WATERS. 

While not of equal importance with the question of public 
health, the failure of our Government to properly protect our 


valuable food fishes, which at one time fairly swarmed in the 
bays, rivers, and lakes of our country, is of sufficient magnitude 
to justify some reference to the same in connection with the dis- 
cussion bearing upon the intrinsic value of our public waters to 
the nation over and above the question of navigation. It is the 
opinion of well-qualified persons that Federal supervision over 
the fish within our public waters would advance the marketable 
product $15,000,000 or more a year. As showing the interest 
of Government experts in the question of protecting our food 
fishes by national legislation, I submit a letter addressed to the 
United States Commissioner of Fisheries and his reply thereto: 


House OF REPRESENTATIVES, 
Washington, D. C., February 24, 1905. 
Hon. GEORGE M. BOWERS 


Commissioner, Bureau of Fisheries, City. 

Dran Sin: The Federal Government in exercising control over the 
panie waters of the United States has heretofore practically limited 
ts action to the protection and promotion of navigation thereon. After 
considerable investigation of the subject I have reached the conclusion 
that the National Government should so extend its supervision over the 
public waters as to prevent the unnecessary pollution of the same, not 
only for the p of conserving the Pe lic health, but with the 
view of preserving from injury or destruction the valuable food fishes 
that are indigenous to our navigable streams. It likewise seems im- 
portant that the Government in spending millions of dollars annually 
on such streams and public waters—whether for navigation or irriga- 
tion purposes—should so construct its dams and canals as to provide 
not only proper fishways for the free movement of the fish in their 
annual migrations to and from the spawning beds, but should so con- 
struct said spt ded pein as to avoid the unnecessary accumulation of 
sewage and other deleterious substances in the slack-water pools (so 
menacing to the public health) by providing means for flushing the 


same. 

While some of these subjects are not within your province to pass 
upon, I am anxious to obtain your views on the possible advantages 
that would accrue to your Bureau were additional Federal ay ye 
enacted giving the Government authority to regulate fishing In those 
ublic waters where the fish are either of a migratory character or be- 
nee to waters which are not wholly within the control of any one 
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Under the acts of Congress providing therefor the President of the 
United States appoints a Commissioner of Fish and Fisheries, whose 
duty it is to investigate the subject with a view to ascertaining what 
diminution, if any, in the number of food fishes of the coast and lakes 
of the United States has taken place and from what cause the same is 
due, and whether any protective, prohibitory, or precautionary meas- 
ures should be adopted in the premises, and report upon the same to 


Congress. 

It Is also provided that the heads of the several Executive Depart- 
ments shall cause to be rendered all necessary and practical aid to 
the Commissioner in the prosecution of his investigations and inquiries, 
and section 4398 of the Revised Statutes provides that the Commis- 
sioner may take or cause to be taken at all times in the waters of 
the seacoast of the United States, where the tide ebbs and flows, and 
also in the waters of the lakes, such fish or specimens thereof as may 
in his judgment from time to time be needful or proper for the con- 
—- his duties, any law, custom, or usage of any State notwith- 
standing.” 

From the above last recited act it is clear that Congress has 
asserted its authority over fish in certain public waters and has, 
besides, invited such additional legislation as might be hereafter sug- 
gested for the proper protection of the food fishes of the United States. 

I understand that by the placing of nets, weirs, and similar devices 
in or at the entrance of streams many valuable migratory fishes, such 
as the salmon and shad, are in many localities entirely prevented from 
reaching the fresh-water spawning beds, and in other localities such 
limited numbers succeed in peng such harriers that were it not 
for artificial propagation carried on by the Government the supply of 
these valuable fish would soon be exhausted. 

It would seem, also, that some provision should be made for I: 
ulating the season and tbe manner in which such migratory fis 
should be taken, in view of the fact that our Government spends 
annually large amounts of the public money for the protection and 
propagation of the fish. 

I would pleased, therefore, if you would indicate in a general way 
“what protective, 8 or precautionary measures should be 
adopted“ for fostering our fishing interests in the public waters of 
the United States, and, further, that you detail such special instances 
of the insufliciency of existing legislation as will best illustrate the 
a and propriety of Congressional action. 

n Alaska I understand that your Bureau possesses ample auront 
to insure the permanency of the salmon industry in such waters, bot 
tidal and inland. If this is correct, may I ask if the ge of similar 
laws, so far as applicable to the United States, would sufficient; and 
if so, to what extent in your judgment would the commercial fisheries 
of the country be benefited? 

Yours, very truly, 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF FISHERIES, 
Washington, March 1, 1905. 


Gro. Surras, III. 


Hon. GEORGE Surnas, III, 
House of Representatives, Washington, D. C. 

Sin: In response to your request for an expression of opinion as to 
the advantages that would accrue to this Bureau were the Government 
in position to regulate the fishing for migratory fishes In public waters 
or the fishing in waters not wholly within the control of any one 
State, I have the honor to make the following statements: X 

The operations of this Bureau so far as they relate to legal matters 
affecting the States, are in general quite satisfactory; and, in its 
own interests, the Bureau would not care to see existing conditions 
changed or distrubed. The State officials appreciate the beneficent 
and unselfish efforts of the Bureau to preserve and increase the supply 
of food fishes, and are willing to cooperate to the fullest ible 
extent. But from the standpoint of the fisheries I can see that in 
many, perhaps all, cases affecting migratory fishes and interstate 
waters great advantage would accrue from the ability of the General 
Government to prescribe uniform 
restrictions In the interest of the en 

The States would doubtless be 
their control over such matters, an 
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adverse to assuming jurisdiction; but if the welfare of certain indus- 
tries and the preservation of certain fishes are the vital considerations, 
there is no doubt that these would be best secured through govern- 
mental control. 

Attention may be drawn to the case of the fisheries of the Great 

. For fifteen years the States bordering thereon have been 
striving to secure uniform legislation, and manr joint conferences 
have been held; but the desired end is not yet attained, and the fish- 
eries have suffered in consequence. Other international waters in 
which the condition of affairs is most unsatisfactory are Puget Sound 
and Lake of the Woods. 

With regard to the Columbia River, the States of Washington, 
Oregon, and Idaho have never been able to agree on uniform legisla- 
tion and -regulations for the best interests of the salmon fisheries, 
and during the past season two of those States went so far as to 
ignore the law providing for a close season, with the result that the 
ron of ‘fish on which the Government hatcheries chiefly depended for 
their supply of eggs was practically annihilated and the season at the 
hatcheries was a failure. 

Various other instances ht be cited in which the States fail to 
give to the migratory fishes that protection which is clearly indicated 
or in which protection is one-sided or inadequate because of the lack 
of uniformity in the regulations. In all such cases governmental 
jurisdiction would easily accomplish the desired end. 

Other directions in which governmental supervision of public waters 
would be beneficial to the fisheries and helpful to the operation of 
this Bureau are in the prevention of the pollution of public or inter- 
state waters by mill, factory, and city refuse, and in the prohibition 
of the construction or maintenance dams, dikes, or other obstruc- 
tions to the movements of fish unless such obstructions are provided 
with duly approved fish ladders. 

Very respectfully, Gro, W. Bowrns, 

Commissioner. 


I herewith submit an extract from a communication of mine 
addressed to a publication devoted to the interest of sportsmen : 
In Albemarle Sound the national shad fisheries, owing to the almost 
entire catch of the shad before they reach the fresh-water spawning 
beds by the intervening nets further down the sound, had obtained 
wn amounting only to 10,000,000, while the hatcheries had the capac- 
ity for 100,000,000, If a fair proportion of the shad could reach the 
spawning beds, perhaps one thousand million additional age would 
be deposited and the shad industry overwhelmingly benefited. As it is, 
I have been informed that the shad indu: of the Atlantic coast 
is almost wholly dependent upon the artificial propagation conducted 
by the Government; and yet while our nation spends the pepe money 
for this worthy purpose. it has no power to protect is migratory 
fish from practical annihilation by n States, except through its 
rsistent efforts in Meas Sgr af enough sere to provide for a 
imited catch each season. ‘an it be doubted that the d and sal- 
mon, living far out at sea and migrating annually to our waters for 
the purpose of reproduction, do not belong to any State, and yet a 
State, by reason of the public waters passing through its domain, may 
so net the streams and inlets as to exterminate a fish which surely 
belongs to the a“ at large, and for which so much of the public 
money is expended 
All ornithologists and fish culturists recognize a wonderful similarity 
in the migrate? habits of certain fish and birds, each coming anually to 
the same locality, over the same general course, for the purpose of 
reproduction, and then returning to some distant locality on water or 
land, respectively. Destroy certain shore birds of the Atlantic coast 
and they are gone forever, so completely are some varieties confined 
to this narrow avenue of migration; destroy all the salmon which are 
accustomed to spawn in a particular stream or estuary and these waters 
are forever barren, so wonderful is the predilection of this fish for the 
same spawning bed. The State of Maine improvidently wiped out the 
vast salmon schools which orce visited its streams; the State of Con- 
necticut has largely lost its shad, and at present the great Pacific coast 
States of Washington and Oregon are temporarily filling the pockets of 
their commercial fisherman, who are unrestrained by a Federal law so 
regulating the catch as to correspond with the maintenance of a per- 
manent supply, and soon the Columbia River will be like those of Maine. 


Therefore, in conclusion, let me ask if the time has not arrived 
when this nation, in the protection of general health and in 
the preservation of its great commercial fisheries, should as- 
sume its rightful control over those public waters not wholly 
within the dominion of one State now but partially exer- 
cised in the promotion of navigation? Let us have Federal 
statutes expressly recognizing public ownership in public waters, 
and the outcome will be the saving of countless lives and the pro- 
tection of our material interests without a single substantial 
objection to negative such beneficial results. 


Impeachment of Judge Swayne. 
SPEECH 
HON. W. BOURKE COCKRAN, 


OF NEW YORE, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 17, 1905. 

The House having under consideration the Swayne impeachment case 

Mr. COCKRAN of New York said: 

Mr. SPEAKER: Until the gentleman from Ohio [Mr. Gros- 
VENOR] caused the extraordinary letter of Judge Pardee to be 
read from the Clerk’s desk half an hour ago, I had hoped that 
the very grave question now before the House might be decided 
without any interposition of mine in this debate. Lf, sir, I rise 
now it is with regret and reluctance to protest against an un- 
precedented and unjustifiable invasion of this body by a member 
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of another department, and to point out the moral no less than 
the political enormity of so cynical an appeal to i i 
from such a source on a proceeding of this solemnity. 

Mr. Speaker, this intrusion of a judge upon our proceedings 
should give us all pause, for it is startling evidence of a marked 
decay in our constitutional system. Suppose, sir, conditions 
were reversed and a Member of Congress undertook to influ- 
ence the disposition of a judicial proceeding involving the official 
conduct of a Senator or Representative by invoking the party 
affiliations of the judge before whom the cause was pending, 
what a storm of indignation would it not proyoke. A mem- 
ber of the other House was quite recently before the courts 
to answer for some conduct which, by reason of his official po- 
sition, was charged to be criminal. While that case was pending 
before the Supreme Court of the United States, suppose the 
Senate or one of its committees adopted a resolution declaring 
Senator Burton to be a model of legislative virtue, and trans- 
mitted it to the judges with a letter urging the reversal of his 
conviction on the ground that his prosecution was an act of 
vindictive political hostility on the part of some executive 
department, how quick the rebuke, how stern the punishment 
which would follow such an unwarrantable attempt to inter- 
fere with judicial functions? 

And yet, sir, an attempt to influence a court in the disposition 
of any one case, whether it involved a question of property 
under the law or a violation of some provision of law by an indi- 
vidual, would be vastly less heinous than an attempt to infiu- 
ence this body while it is considering the manner in which the 
body ofthelawisadministered. The distribution of power between 
the executive, the legislative, and the judicial departments of 
the Government and the independence of each has always been 
considered the best feature of our Constitution. The capital 
function of the judiciary is to mark the limits of authority for 
all these departments. Here, sir, we have a member of the 
department expressly charged with the duty of maintaining 
these balances and divisions engaged in breaking them down. 
How can any constitution survive betrayal of their duty by the 
custodians to whom it is intrusted? Sir, when we voted to 
impeach Judge Swayne it was believed that we were dealing 
with the misconduct of a single judge. The letter of Judge 
Pardee forces us to consider whether we are not face to face 
with a graver condition than we had suspected, whether we are 
not confronted with an extensive demoralization of the judi- 
ciary demanding for its cure that we extend the precess of im- 
peachment so as to include at least one more judge in its scope. 
Mr. Speaker, it seems to me that misapprehension of the func- 
tion in which we are.engaged has been the most prominent fea- 
ture of this debate. 

I listened with deep interest to the address of the gentleman 
from Maine [Mr. LITTLEFEÆLÐ], which I think is accepted on all 
sides as the fullest defense of Judge Swayne that the evidence 
before us can support. Nobody could have listened to that lumi- 
nous exposition of the criminal law without feeling that it would 
have been entitled to very great weight if this had been the trial 
of an indictment against an individual for an ordinary offense. 
But, sir, we are considering not the prosecution of a private 
individual for an ordinary crime, but the impeachment of an 
officer for high crimes and misdemeanors. The gentleman from 
Maine [Mr. LITTLEFIELD], and other gentlemen seem to think an 
impeachment and an indictment are identical or at least similar 
proceedings. We are asked, for instance, if certain eveidence 
which might be enough to convict of an ordinary crime would 
be held sufficient to establish a high crime, as though by high 
crimes was meant heinous crimes—offenses of peculiar enorm- 
ity. Mr. Speaker, the terms high crimes do not refer to the 
moral degree of the offense, but to the interests affected by 
them and the places held by the persons committing them. By 
high crimes and misdemenors the law means offenses that are 
high in the sense that they are perpetrated against the highest 
interests of the state, by persons occupying high places in its 
service. Anyone can commit a henious crime; only a person 
holding high office can commit a high crime. An act may be a 
high crime that is not in itself criminal, or even immoral. An 
act which when performed by a private individual the law 
would hold entirely innocent, when performed by a public offi- 
cer may become a high crime. 

In order, Mr. Speaker, to deal properly with the question 
before us we must never forget that the prosecution of a pri- 
vate citizen. by an indictment touches individual rights, while 
the impeachment of a public officer concerns the exercise of 
public functions which are not his, but which have been con- 
ferred upon him by the State for the benefit of all his fellow- 
citizens. The difference between an indictment and an im- 
peachment was the subject of exhaustive examination and 
luminous exposition by Edmund Burke, during the year 1794, 
in his report to the House of Commons “on the Lord's Journal 
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in relation to their proceedings on the trial of Warren Hast- 
ings.” In an elaborate review of all proceedings by impeach- 
ment from the year 1387 to the close of the eighteenth century 
he has shown conclusively that impeachments are not governed 
by the ordinary law of the land, but by what is known as the 
law and custom of Parliament, and he points out that as a pro- 
ceeding by impeachment, differs radically from a prosecution 
by indictment, they are subject to wholly different principles 
of procedure and of evidence. The reasons for these distinctions 
must be obvious on very slight reflection. When the Govern- 
ment on an indictment seeks to deprive an individual of rights 
which are his own, it must begin by letting him know of what 
he is accused. It can not give evidence of a single act that is 
not described with minute particularity in the written accusa- 
tion, so that the man whose rights are assailed comes into court 
fully informed of the accusation which he must meet and of the 
proof by which it is likely to be supported. The act must be 
established beyond a reasonable doubt, to the satisfaction of an 
impartial tribunal before which the citizen stands with every 
presumption of innocence until demonstration of his guilt is 
complete. But an impeachment has entirely different sources 
and entirely different objects. When an officer is impeached of 
high crime the Government does not seek to deprive him of 
rights that are his own, but to make him account for the exer- 
cise of powers which belong to the whole community. The very 
reasons which make the law rigorous with the Government 
when it seeks to take away the fundamental rights of the citi- 
zen on a prosecution for crime makes it rigorous with the officer 
on an imepachment for high crimes and niisdemeanors. The 
duties and powers for which we now ask Judge Swayne to 
account are not burdens imposed on him by the State, but they 
are privileges which he had eagerly sought and which he retains 
voluntarily. Nobody urged him to become a judge. He can not 
be compelled to remain a judge by any power known to our 
political system. He can rid himself of this impeachment; he 
can end our ‘proceedings; he can make us impotent to disturb 
or even question him by simply resigning his office. But he has 
eagerly sought judicial dignity. He continues to hold in his 
hands the enormous powers of a judge. And evidence having 
been offered here to show that these powers have not been exer- 
cised always for the security of property, the protection of lib- 
erty, and the defense of character, but in some instances have 
been perverted to satisfy avarice, to gratify vengeance, and to 
oppress liberty, this House has impeached him of these high 
crimes and misdemeanors at the bar of the Senate. On such a 
proceeding he does not come before us or before the Senate sit- 
ting as a high court with any of the presumptions which the 
law throws around a citizen when his personal rights are assailed. 

We are not a court adjudicating a controversy. We are en- 
gaged in a high political function. We are not bound by any 
rules of evidence or by any presumptions. Our discretion 
is unlimited, our duty the gravest that can deyolye upon a 
public body. When it clothes us with this power and imposes 
this duty on us the Constitution charges us with responsibility 
for the whole judicial establishment. We must decide for 
ourselves and without assistance from any quarter what con- 
duct will prejudice it. We may find the act of a judge to 
be clearly illegal, and yet with perfect loyalty we may refuse 
to impeach for it, if in our judgment it is not of a character 
to impair the efficiency of the judiciary and, therefore, to 
imperil the fundamental rights of the citizen, On the other 
hand, an act in itself not heinous or depraved, not in any sense 
criminal if performed by a private citizen, may, when it is 
the act of a judge, be a high crime, for which it would be our 
duty to impeach him. 

The precise task now before us is the adoption and formula- 
tion of charges to support the impeachment already made at the 
bar of the Senate. The judiciary committee advises that we 
present five distinct specifications of misconduct. First, that 
Judge Swayne drew from the Treasury of the United States $10 
eyery day—the full amount allowed by law for expenses— 
while in fact his actual expenses were much less; second, that 
for several years he failed to reside in the district for which he 
is judge; third, that while an insolvent railway company was 
in the hands of a receiver appointed by him he used one of its 
private cars for his own transportation without making any 
payment whateyer for the service; fourth, that in imposing 
a sentence on one O’Neal of sixty days’ confinement to jail for a 
contempt he was guilty of oppression; and fifth, that a sen- 
tence of imprisonment imposed by him on two attorneys for 
alleged contempt, concededly illegal, was inflicted under cir- 
cumstances showing that he was moved by malice and anger. 

The first of these charges is the only one which the Judiciary 
Committee unanimously advises us to adopt, and yet, sir, that 
one in my judgment does not rise to the grayity of an impeach- 


able offense. I do not believe that the failure of a judge to 
remember faithfully, or to state accurately the actual amount 
of bread and butter that he ate while doing duty in some other. 
district, or the exact value of the coffee which he drank, would 
justify us in presenting him to the Senate as guilty of a high 
crime. Whatever may be the correct construction of the statute 
fixing the amount which a judge may draw for expenses, I do 
not think this House can afford to place the Government in the 
attitude of standing beside the elbow of a judicial officer while 
he sits at table to see whether he eats corned beef and cabbage 
at fifty cents, or roast lamb at sixty cents a plate; or dogging 
his steps when he retires at night to see whether he pays a dol- 
lar or a dollar and a half for the bed which he occupies. But, 
even if the House should hold that under this law a judge can 
accept from the treasury only what he actually expends, I don't 
think such a case has been made out against Judge Swayne as 
would justify us in presenting it to the Senate. 

Is it contended, Mr. Speaker, that in order to justify him in 
drawing the full sum allowed by law a judge must actually 
expend ten dollars every day that he is absent from his district 
on judicial duty, or do gentlemen who support this charge con- 
cede that it would be competent for him to spend seyen dollars 
one day and husband three so that he might spend thirteen 
dollars the next? If, for instance, he be subject to dyspepsia or 
gout, or some other intermittent disorder, and contents him- 
self with inferior accommodation while free from pain, that he 
might afford himself ampler quarters, fuller attendance, or 
more delicate food during his periods of suffering, surely it 
would not be contended that such an averaging of his expenses 
Over a given period was improper or that the United States had 
suffered by it in any way. But if this construction be correct, 
then it seems to me, Mr. Speaker, that if we impeach Judge 
Swayne now on the ground that he has drawn ten dollars a day 
during his service in other districts while he actually expended 
a smaller sum, it would be a perfect defense for him to plead 
that admitting he has not yet expended as much as he has 
drawn, yet with a little time and the blessing of Heaven he 
will by a liberal consumption of terrapin, canvasback duck, 
and other luxuries undertake to eat himself even with the 
Government. [Laughter.] Without regard to the strict con- 
struction of this statute, even though he has been guilty of such 
a violation of it as would expose him to prosecution before a 
petit jury, I don’t think in the discharge of the high political 
function imposed on us here the amount of food consumed by 
this judge while engaged in performing duty outside of his dis- 
trict is a subject to which the intellectuals of this House should 
ke abased, and therefore I shall not vote to make Judge 
Swayne's action in this respect a subject of impeachment. 

Mr. Speaker, as I am unable to agree with the unanimous 
report of the judiciary committee, that Judge Swayne’s state- 
ment of expenses furnishes sufficient ground for impeachment, 
so also am I unable to agree with the view held by the majority 
of that committee that he should be impeached for his conduct 
in the O’Neal case. 

The distinguished gentleman from Maine [Mr. LITTLEFIELD] 
has demonstrated—I do not think I exaggerate when I describe 
it as demonstration—that according to an unbroken line of 
judicial decisions on contempt, the sentence imposed on Mr. 
O'Neal was entirely within the law. I do not wish to be under- 
stood as either approving or condemning the law of contempt 
evolved from these decisions, but I don’t think any lawyer can 
deny that the gentleman from Maine [Mr. LITTLEFIELD] has 
stated the law as it actually is to-day, though not perhaps as 
some of us think it ought to be. 

Sir, this whole doctrine of contempt has developed such a 
new and peculiar feature of our political system that I ask the 
attention of the House to consider it carefully, because, in the 
light of these reflections, I shall ask its judgment upon another 
feature of this magistrate’s judicial conduct. 

Mr. Speaker, it is no exaggeration to say that under the law of 
this country, as it is now established by successive decisions, the 
judiciary has become a body apart in our social and political 
structure. It is a kind of tribe of Levi, with peculiar features 
and extensive privileges. The judges enjoy immunities not pos- 
sessed by any other citizen. They are protected not alone by the 
ordinary laws and the courts which administer them, but by a 
special machinery largely devised and entirely administered by 
themselves. Under ordinary circumstances all our notions of 
judicial impartiality would be shocked by a bare suggestion that 
a person who had been himself the object of insult or injury 
should preside at the trial of a person charged with the perpetra- 
tion of it. But a judge who considers himself insulted or im- 
peded in the discharge of his functions need not invoke the ordi- 
nary processes of law for his protection. He can try the offender 
by summary process without the intervention of a jury, deter- 


mine his guilt or innocence, and punish him at his pleasure, 
within the limits of a wide discretion. And there is practically 
no appeal from his decision. This immunity from assault, insult, 
disrespect, disobedience, or obstruction with which the law 
clothes a judge, has been extended by that same process of judi- 
cial decision to all his agents, subordinates, and representatives— 
to his receivers, his marshals, and attendants. Under the doc- 
trine laid down in the case of that deputy of Marshal Frank’s, 
who shot and killed Judge Terry in California (Re Nagle, 135 
U. S. Rep., p. 1), any marshal believing that a judge is likely to 
be obstructed in the discharge of his duty, or in danger of assault, 
may take human life, and he can not even be required to make 
explanation, excuse, or defense. The courts of the State can not 
put him on trial, and no other tribunal has any right to question 
him. This peculiar quality, or privilege, or immunity—call it 
what you will—which the judges have assumed for themselves, 
their instruments, and attendants is strikingly illustrated in 
this O’Neal case. 

A man who had been appointed a receiver in some judicial 
proceedings engaged in an altercation far from the presence of 
the court, and while he was not engaged in any act growing out 
of his appointment. In the course of the dispute, which, I be- 
lieve, took place in a grocery store, he was slashed with a knife 
by his adversary, Mr. O'Neal. I don't know enough about the 
circumstances of this quarrel to form an opinion of the guilt or 
the degree of guilt with which Mr. O'Neal could properly be 
charged. Under ordinary circumstances, however, he would 
have been tried before a petit jury and his guilt or innocence 
determined by their verdict. But because one party to this 
quarrel was a receiver appointed by the United States court to 
take possession of property belonging to a bankrupt concern, 
his assailant was at once haled before a judge, summarily tried 
for contempt, found guilty, and sentenced to prison for sixty 
days. 

If the President of the United States became engaged in a 
discussion, and his opponent undertook to enforce his argument 
with a jackknife, that assault would not be pursued by sum- 
mary process for contempt. The assailant could only be pun- 
ished after conviction by a petit jury on an indictment found by 
a grand jury. The cardinal archbishop of Baltimore, Bishop 
Potter, of New York, Doctor Eliot, of Harvard University, the 
illustrious men who instruct youth at Johns Hopkins, and all 
the other colleges of the country, the most respected, the most 
conspicuous, the most illustrious of our citizens have no other 
protection than is afforded them by the law administered 
through the ordinary tribunals. But because a person happened 
to have been appointed a receiver in bankruptcy, his person at 
once acquired an immunity beyond all other citizens of this 
country. Assault upon him was not tried by the ordinary pro- 
cesses of law, but by special machinery, administered by a 
judge who to have acquired jurisdiction must have held his 
own authority and dignity invaded by this violence. 

Mr. Speaker, I have not dwelt on the extent to which the con- 
sequence and power of the judges have been raised by this doc- 
trine of contempt to complain of it or to criticise it, but rather 
to point out how it can be preserved and perhaps extended with 
advantage to the body politic. The vast powers of the judiciary 
have not been granted by any specific constitutional provision. 
They have been asserted by the judges as necessary to the 
efficient discharge of judicial functions, and public opinion has 
sanctioned the assumption of them, because they have been in- 
variably exercised for the defense of liberty, the maintenance 
of order, and the security of property. It must be obvious. how- 
ever, that the existence of these powers would be utterly incon- 
sistent with republican government if the exercise of them were 
ever governed by passion, malice, or avarice. 

Mr. Speaker, whether these powers of the judiciary shall con- 
tinue to be the bulwark of liberty, the rampart of order and the 
fountain of prosperity, or whether they shall degenerate into 
agencies of oppression and disorder must depend on the fidelity 
of this House to the duties and privileges conferred on it by 
the Constitution. We can not control the action of a judge in 
any specific case, but we can summon any judge who has com- 
mitted an act showing him to be lacking in honor, ability, or 
diligence to the bar of the Senate, and there make him justify 
his conduct. While we are vigilant there is no danger that the 
judiciary can become oppressive. The judges can neyer become 
corrupt or inefficient unless we become negligent or remiss. 

The gentleman from Maine [Mr. Lirrterrerp], however, it 
seems to me, has made clear beyond all doubt that in sentencing 
Mr. O'Neal to prison, Judge Swayne acted entirely within his 
powers. This appears to have been decided by the circuit court 
of appeals on a full review of the case, so far as such a proceed- 
ing can be reviewed on an appeal. Whether he exercised his 
power wisely or discreetly, or whether he exercised it corruptly 
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or oppressively would of course be a proper question for this 
body to decide. The mere fact that his action was affirmed by 
a court of review does not govern in any way the conclusions of 


this body. I can well conceive a case where the very fact that 
an appellate court affirmed the proceeding of an inferior court 
might furnish a reason for impeaching the judges who presided 
in them. 

Suppose some judge undertook to control our action here on a 
purely legislative proceeding; suppose he issued a writ of man- 
damus commanding us to increase his salary, and upon our dis- 
regard of the writ proceeded to punish us for contempt, and 
suppose the Supreme Court unanimously affirmed the proceed- 
ing, what would be our duty? To obey the writ would be to 
subvert the Government. It would place the judges in complete 
control of the legislative as well as judicial departments. 
For if our action could be controlled in one measure, it could 
be controlled on every proposal pending before us. There would 
be only one course open to us and that would be to impeach 
every judge who had raised his hand against the Constitution 
he was bound by oath and honor to defend. The fact that the 
affirmance of the lower court was unanimous would not lesson 
or change our duty. Under such conditions, impeachment 
would not be an attack on the judiciary, but a movement to 
restore it and strengthen it by casting out and expelling from its 
membership the faithless judges who had betrayed and dis- 
credited it. 

Sir, proceedings for the impeachment of an entire court and 
almost of an entire judicial system have not been unknown in 
‘the history of jurisprudence. In the reign of King Richard the 
Second, the chief baron of the exchequer and all the judges 
of the common pleas were impeached, as Burke points out in 
that report to which I have already referred; and what has 
been done in England we may find necessary to do here. In- 
‘deed, the necessity for vigilant scrutiny of judges is more 
urgent here than in England. Misconduct by a judge which 
might be overlooked by the British House of Commons we 
might well be bound to hold impeachable. In England the 
judiciary is not the final custodian of human rights. There 
Parliament has the power to reverse a judicial proceeding, and 
doubtless would exercise it to meet a palpable and gross mis- 
carriage of justice. Here there is no power to review a judi- 
cial decision by a court of final jurisdiction, but there is a 
power in this House to scrutinize the conduct of every judge. 
In the proper discharge of our duty we are bound to exact 
from judges a standard of conduct commensurate with the vital 
importance of their functions and the wide extent of their 
powers. 

While, therefore, the mere fact that the proceedings of Judge 
Swayne in the case of O'Neal were aflirmed on appeal, should 
not prevent us from examining the record to see if his powers 
have been exercised properly and soberly, inasmuch as the gen- 
tleman from Maine [Mr. LITTLEFIELD], has made clear beyond 
doubt that Judge Swayne had the right to impose this sentence, 
and as there is no evidence to show that his action in the case 
was suggested by malice or governed by resentment, I shall not 
vote to impeach him on this charge. 

There are, howeyer, Mr. Speaker, three other charges on 
which I believe it is our imperative duty to impeach this judge. 

The first of these charges—the one most clearly impeachable, 
if not in itself the most heinous—is the charge of nonresidence 
in the district of which he is judge. It appears beyond any 
question that for some years, at least, he made no pretense of 
complying with section 551 of the Revised Statutes, which pro- 
vides that: 

A district judge shall bea inted for each district, except in the cases 
cases hereinafter provided. very such judge shall reside in the district 
for which he is o cameo peng and for offending against this provision, 
shall be deemed guilty of a high misdemeanor. 

Mr. Speaker, the discussion of this charge presents one pecul- 
iar feature. No one denies that he violated 

The SPEAKER pro tempore (Mr. STERLING). 
gentleman has expired. 

Mr. PALMER. I yield to the gentleman such time as he may 
desire. 

Mr. COCKRAN of New York. Mr. Speaker, the charge 
that Judge Swayne for several years violated the stat- 
ute requiring him to reside in the district for which he is 
judge reveals a peculiar attitude toward that law by some 
members of both the judicial and legislative departments. 
One of the most painful features of the letter which the 
gentleman from Ohio [Mr. GROSVENOR] caused to be read is the 
failure of the writer, himself a circuit judge, to understand how 
essential to our whole system of government is this statute, 
which he holds in such contempt, that in his eyes disobedien 2 to 
it by a district judge seems laudable rather than culpable. Let 
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us see what he snys. I suppose we may take it for granted that 
his letter has been given to the House under the belief that it 
embraces the strongest argument that can be made in defense of 
Judge Swayne's admitted disregard of the statute governing his 
own office. 

Judge Pardee writes: 

Following this unpopularity, zaage Swayne's district was changed, 

y for the purpose of panning im. 
e cha of the district resulted in his being, as it were, legis- 
lated out of his district. He had established a residence in St. Au- 
tine and was there living with his family, consisting of a wife and 
oor or five children. After his district was chan in order to com- 
ly with the alleged spirit of section 551 of the Revised Statutes, it 
came necessary for him to dispose of his residence in St. Augustine 
and acquire and move to a residence in the western part of the State. 
In this respect, I am informed that he at once declared a residence and 
domicile in the western part of the State, and followed that up with 
more or less activity by 8 a house and other things, all taking 
four or five years. I understand that nonresidence in the district as 
changed by law is the main ground of his proposed impeachment. 

Section 551 reads as follows: 

“A district judge shall be appointed for each district, except in the 
cases hereinafter provided. Every such judge shall reside in the dis- 
trict for which he is appointed, and for offending against this provision 
shall be deemed guilty of a high misdemeanor.” 

There is no doubt Judge Swayne resided in the district for which 
he was appointed, and, under the circumstances, I think it would be an 
extraordinary paraanin on Tonge Swayne to hold him to a very rapid 
compliance with the alleged spirit of section 551. by removing his resi- 
dence, when Congress saw fit, as a matter of punishment, to change the 
limits of the district for which he was appointed. Exactly what proof 
he will be able to make upon this line I am not fully advised, but being 
satisfied, as I am, that the original motive of the prosecution is based 
on litical unds and that his district limits were changed to his 
prejudice, I do not think that a Republican House should vote impeach- 
ment against him. 

Mr. Speaker, this provision of law requiring a district judge 
to reside in the district for which he is judge is not, as Judge 
Pardee seems to believe, and as many gentlemen here seem 
to have assumed, a recent addition to our statutes. It runs 
back to. the very foundation of our Government. It is not a 
mere superfluous regulation of judicial etiquette; it is an essen- 
tial feature of our judicial fabric. The: discussion over its en- 
actment marked the first cleavage or division among American 
citizens after the adoption of the Constitution, which after- 
wards ripened into the great political parties by whose conten- 
tions our Government has been developed and our: political sys- 
tem perfected. The Constitution, as we all know, merely provided 
for a Supreme Court, but left the creation of inferior tribunals 
to the discretion of Congress. In the very first session of Con- 
gress the division between men who believed that the Federal 
Government should be made sufficiently strong to enforce the 
Federal laws by agents of its own and the men who believed 
it should depend for its vigor and authority upon the voluntary 
cooperation of the States turned on the nature of the judicial 
system which should be established. The extreme advocates 
of States rights, or Antifederalists, opposed the creation of sepa- 
rate inferior Federal courts, insisting that the enforcement of 
the Federal law should be intrusted to the State courts, while the 
Federalists insisted that to make the Constitution fully opera- 
tive it was absolutely necessary that a complete, separate Federal 
judicial establishment should be created, with inferior courts so 
distributed that the Federal law would be brought to the door- 
step of every citizen and administered inside every State as the 
supreme law of the land, not by a foreigner or a stranger, but 
by a judge who would himself be an inhabitant of the State and 
a resident of the district where his jurisdiction was exercised. 

The policy of the Federalists was adopted largely through 
the influence of George Washington, and the statute of 1789, 
under which our judicial system is organized, after providing 
for the appointment of six judges of the Supreme Court, a chief 
justice and five associate justices, and after establishing circuit 
courts, divided the whole country into districts, thirteen in 
number, as I recall, and then enacted: 

That there be a court called a district court in each of the afore- 
mentioned districts, to consist of one judge, who shall reside in the 
district for which he is appointed, and shall be called a district. judge. 

You will observe, Mr. Speaker, that while the district judge by 
the terms of this law is required to live in his district, failure 
to obey this requirement was not at this time made a high misde- 
meanor. 


In February, 1801, was passed the law known as the Adams 
Judiciary Act, which, while it reduced the number of Supreme 
Court judges from six to five, from a chief judge and five 
associates to a chief judge and four associates, by providing 
that the first ensuing vacancy should remain unfilled, increased 
the number of circuit and district judges by thirty-six, I be- 
lieve. This law was vehemently criticised and denounced as an 
attempt by a moribund administration to seize patronage for 
its followers. In President Jefferson’s first message to the 
Congress, transmitted December 8, 1801, he called attention to 
this increase of judges, and submitted a table of cases actu- 


ally pending in the courts of the United States, from which it 
appeared that litigation had largely declined in volume. 

par January 6, following, Senator Breckinridge of Kentucky 
moved : 

That the act of Congress passed on the 13th day of February, 1801 
entitled “An act to provide for ost convent 8 
courts of the Uni States,” ought to 1 . 

In support of his motion he read the list of causes pending in 
the United States court, transmitted by the President, and he 
argued that the increase of judges in the face of a decreasing 
litigation was unwarranted, unjustifiable, and unpatriotic. Sen- 
ator Tracy of Connecticut, speaking in defense of the late Admin- 
istration, insisted that an increase in the number of judges was 
necessary to prevent the complete failure of an independent Fed- 
eral judicial system. He intimated that litigation had decreased 
largely in the district courts, because there was great delay in 
the adjudication of cases. This he attributed to the absence of 
judges from their districts, owing to the immense extent of ter- 
ritory embraced in them. The repeal was carried in the Senate 
by a vote of 15 to 16, and in the House by 57 to 32. This was 
the first debate on political lines in the existence of the Repub- 
lic. From it may be said to date the divisions which have 
always marked this body, and whose contentions have in my 
judgment lent interest to its preceedings and merit to its con- 
clusions. [Applause.] After the repeal of the Adams law, com- 
plaint was almost continuous that Federal authority was in 
danger of becoming inoperative through the failure of Federal 
judges to administer the Federal law. These complaints were so 
loud and so frequent that several attempts were made, both in 
the Senate and House of Representatives, to amend the Consti- 
tution so as to permit the removal of judges by the President on 
the petition of both Houses of Congress, without the formality of 
impeachment. I can recall three of these attempts, one in the 
House of Representatives on March 12, 1805, one in the Senate 
February 22, 1808, and one in the House January 29, 1811. 

During the debates on these proposed amendments, their sup- 
porters insisted that to impeach judges for nonresidence or inat- 
tention to duty was a mere waste of time, as the Senate could 
never be induced to consider such neglect as a high misdemeanor, 
while the opponents of the amendments contended that such ar- 
guments presupposed the Senate was so indifferent to judicial 
efficiency that it would disregard neglect of duty by the judges. 
Finally in 1812, just after the reelection of President Madison, 
an act was passed for the express purpose of making it clear 
beyond any doubt that nonresidence in his district by a judge 
should be a sufficient cause for his impeachment. It is chapter 
5 of the laws of 1812. I will read it. It consists of but a single 
paragraph: 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter it 
shall be ineumbent upon the district and Territorial judges of the United 
States to reside within the districts and Territories, respectively, for 
which they are 9 and that it shall not be lawful for any judge 
appointed under the authority of the United States to exercise the pro- 
fession or employment of counsel or attorney, or to be enga in the 


practice of law. And any rson — against the injunction 
or prohibition of this act shall be deemed guilty of a high misdemeanor. 


Here, Mr. Speaker, are an injunction and a prohibition—a 
prohibition against the practice of law by any district judge 
and an injunction that every district judge shall reside in the 
district for which he is appointed; and to remove all doubt or 
question as to the significance and importance of these two 
statutory directions, a violation of either is specifically declared 
to be a high misdemeanor, and, therefore, a cause for impeach- 
ment, which neither House of Congress can disregard. As the 
statute stands to-day the prohibition against the practice of law 
has disappeared, but the requirement that every judge should 
reside in his district is maintained. 

Mr. Speaker, from this brief account of the circumstances 
which led to the enactment of this law, it is plain that the obli- 
gation to reside in his district imposed on every district judge 
is not a new one under our system. It is as old as the Govern- 
ment itself. From the very beginning of our judicial system 
it was made the condition of his office. If that condition had 
not been prescribed the office of district judge could never have 
been created. And the office was no sooner created than viola- 
tions of this conditioon became frequent. 

Everything that has been said during this debate in exten- 
uation of a judge’s absence from his district was said in the 
debates on the enactment of the Adams law and in the debates 
on its repeal more than one hundred years ago, and during 
consideration of the various proposals to amend the Constitu- 
tion in the Senate and the House, which culminated in the act 
of 1812. It was to meet the argument that absence from his 
district was a comparatively trivial offense, that no House would 
impeach for it and no Senate would convict for it, that both 
Houses of Congress, by a solemn law, undertook to place this 
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particular act beyond the category of offenses, the enormity of 
which is open for our consideration. This act and this alone 
is declared a high misdemeanor, and therefore a necessary 


ground for removal. No other act, however heinous in itself, 
is necessarily a cause for removal. We alone are competent 
to declare whether it constitutes a high crime or misdemeanor 
for which a judge should be impeached. Our discretion is ab- 
solute and boundless. But when nonresidence in his district 
is proved or admitted we are not free to inquire whether, under 
all the circumstances, it constitutes a high crime. That con- 
struction is imposed upon us by the oath which we have taken. 

Mr. Speaker, when you administered the oath of office to us 
standing before your seat, we swore to impeach any judge who 
failed to reside in his district. For, sir, did we not swear to 
sustains the Constitution and the laws—the law which declared 
this to be a high misdemeanor—as well as every other law, 
and our oath to sustain the laws bound us to impeach any 
judge for an act amounting to a high misdemeanor. Sir, I 
ask both sides of this House, I ask every gentleman on this 
floor, can he with any regard for his oath of office undertake 
to license or approve this violation of law which nobody 
denies, but which some gentlemen seem to belittle, notwith- 
standing the definition of its character by solemn act of Con- 
gress? We can not hold that Judge Swayne has obeyed the law, 
because he himself admits that he disobeyed it, but we can com- 
mit a graver offense ourselves by disregarding the obligation to 
impeach him, which his conduct imposes on us. The Senate is 
powerless to enforce the law unless we impeach. There are no 
other means by which it can be enforced. If we fail to impeach 
for this act admitted by Judge Swayne and defined by law as 
a high misdemeanor, we declare not that the law is repealed by 
constitutional methods, but that it is suspended, nullified by revo- 
lutionary methods. The offense of this judge in disobeying it 
will be obscured by the greater offense of this House in nullify- 
ing it. He by his own confession has been disobedient, we by 
failing to impeach him will be foresworn. 

Now, sir, in the light of this record, what is the proposal 
which Judge Pardee, an officer of the law, makes to this House 
through the gentleman from Ohio [Mr. GROSVENOR]? Because he 
considers the law of Congress changing the boundaries of the 
northern district of Florida punitive and unjust, he holds that 
the judge affected by it is justified in disobeying another law, 
one of the very oldest on the statute books, coequal with the 
judicial establishment itself. To use his own words, we must 
not hold this district judge “to a rapid compliance” with the 
alleged spirit of section 531 of the Revised Statutes—that is to 
say, we must not exact from this judge obedience to the law 
which makes residence in his district an essential condition of 
holding his office—because compliance with it has been made in- 
convenient or disagreeable by another law. How, sir, can either 
of these magistrates ever assume to sit in judgment on a citizen 
charged with violation of the law? How can Judge Swayne 
pronounce sentence on an offender against one law from a 
bench which he himself occupies in defiance of all law? 
How can Judge Pardee ever again venture to ask a criminal 
convicted of crime in his court what he has to say why 
sentence should not be pronounced against him? If he were 
convicted of violation of the revenue law, might he not de- 
clare that the law under which he was convicted was so puni- 
tive and unjust that he was justified in disregarding it, and 
plead the language of this judge in support of his position? 
Why can he not say to Judge Pardee, You, who would not hold 
Judge Swayne to rapid compliance with the law prescribing a 
condition of holding his office because it affected his conven- 
jence, must not hold me to rapid compliance with a law which I 
think restrictive of human liberty. Is this judge to administer 
justice again, now that he himself openly professes contempt 
for the law? Is he to punish a mere citizen for violation of the 
law, now that he defends violation of the law by a judge who 
was sworn to administer it? [Applause.] 

Mr. Speaker, violation of the law can never be justified. 
Clemency may indeed be extended to an offender, but the first 
condition of clemency is a confession of fault, an expression 
of regret for it and a promise forever to abstain from it. It 
has remained for a judge not to apologize for a violation of a 
statute, not to ask pardon for it, but openly to justify it. Here 
we have cynically open acknowledgment of the offense, but we 
have neither expression of regret for it nor promise of amend- 
ment. There is one man who by his oath of office and the 
nature of his functions is precluded from ever taking the slight- 
est liberty with the law, from ever questioning its binding ap- 
plication in every sentence and in every letter, and that man is 
a judge sworn to administer it. Sir, a citizen who believes a 
law to be oppressive or intolerable is under no moral obliga- 
tion to observe it. If he disobey it, he simply risks the penalty 


denounced against violations of it. But a judge is sworn not 
merely to interpret it from the judgment seat, but he is com- 
pelled to give the example of obedience to it in his own con- 
duct and in his own person. Conceive then, sir, the spectacle 
which is presented to us here. One judge admits openly that 
for his own convenience he disregarded the law and departed 
from the conduct imposed upon him by statute as a condition 
of holding his office, and another judge forsakes the court 
where, in the exercise of his functions, he must admonish all 
who approach his high seat to scrupulous regard for truth, and 
obtrudes himself upon the proceedings of this body, not in an 
attempt, however irregular or ill-considered, to vindicate the 
law, not to denounce this violation of it, not to apologize for 
it, to excuse it, to ask clemency for it, but he comes in here—I 
say it with regret, I say it with hesitation; aye, sir, I say it 
with little short of horror—he comes in here to degrade all 
government into a hideous travesty, as with his judicial ermine 
turned into harlequin robe he dances over this floor and with 
perjured lips asks us to emulate his perjury and share his 
disloyalty. [Applause from the Democratic side.] 

Do 1 exaggerate, Mr. Speaker, when I describe this letter 
as an invitation to perjury? To you, sir, and to gentlemen 
on the other side it is specially addressed. A Republican 
legislature should not impeach a Republican judge, says this 
officer, whom the law has chosen as the instrument for its own 
enforcement. What a tribute he pays you, sir, and gentle- 
men on the other side of this Chamber. The Speaker of the 
House sits here, the embodiment of its authority, the ex- 
ponent of its patriotism, the measure of its virtue. Does he 
accept this conception of himself and of his associates? In 
matters of conscience is he indeed a partisan? When he takes 
his oath to tell the truth on a witness stand, has he one con- 
ception of truth when he testifies for a Republican litigant 
and another if he gave evidence for a Democrat? Do truth, 
honor, loyalty, common honesty have a different significance 
on one side of the Chamber from the other? Sir, I have served 
in this House now for many years. It has been my high 
privilege to have sat with you on this floor, and under your 
authority as our presiding officer. Until I heard read the 
letter of Judge Pardee I did not believe there lived in this 
country anyone so base that he could venture to address such an 
appeal to you. . But, sir, I believe the effective answer to this ap- 
peal of baseness and depravity will be the overwhelming vote by 
which the conduct which it seeks to excuse will be sent for 
judgment to the bar of the Senate. 

Mr. Speaker, in addition to violating the law requiring him 
to reside in the district for which he is judge, it appears here 
beyond any contradiction, question, or doubt, that Judge 
Swayne having in his custody a railway by reason of its bank- 
ruptey proceeded to use one of its private cars for his own per- 
sonal benefit, and without any compensation to the company 
whatever. This conduct everyone seems to condemn. No gen- 
tleman who has addressed the House, so far as I know, has un- 
dertaken to excuse it, but there seems to be an extraordinary 
and, to my mind, incomprehensible reluctance to impeach him 
for it. The gentleman from Maine [Mr. LITTLEFIELD], with 
that candor which distinguishes all his utterances (and he 
would not be as impressive on this floor if he ever betrayed a 
lack of sincerity) concedes that this conduct of Judge Swayne 
was immoral, but he says it resulted in such slight loss to the 
insolvent railroad that it would not justify impeachment of 
the judge who caused it. I believe the gentleman from Maine 
[Mr. LITTLEFIELD], who is here, will concede that I state his 
position correctly. 

I take issue both with this statement of fact and the conclu- 
sion drawn from it. “Assuming the loss of the railroad amounts 
to but $20, I dispute most emphatically the right of a judge to 
inflict even that loss on a corporation whose assets are in his 
hands for the benefit of creditors. I don’t know on what the 
gentleman from Maine [Mr. LITTLEFIELD] bases his statement 
that the transportation of this car did not cost the bankrupt 
railway more than $20. Adding a private car to a train, in the 
nature of things, must increase very heayily the cost of its 
operation. I do not think a private car can be hauied under 
any circumstances for less than a dollar a mile. Every addi- 
tion to the weight of a train must entail additional force, re- 
quiring additional consumption of fuel, and sometimes the use 
of an additional engine. Moreover, sir, there is no doubt that 
this car was taken to California. 

The gentleman from Maine [Mr. LITTLEFIELD] seems to think 
that because nothing was directly paid for its transportation on 
that journey, therefore, it was transported for nothing, and yet, 
sir, it must be obvious that this service necessarily cost a great 
sum of money. That expense must have been borne by some one. 
Judge Swayne certainly did not bear it, or any part of it. Who, 
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then, did bear it? The answer is obvious. If one railway hauls 
a car for another, the railway that is favored must necessarily 
contract an obligation to return the favor whenever required. 
If transportation of this car to California was not paid for 
in cash at the time, then it was paid for by a similar service at 
some other time. There is no doubt that the entire expense of 
this trip to California came sooner or later out of the assets of 
this bankrupt road. But aside altogether from the extent of it, 
this conversion by a judge of property held by him for the ben- 
efit of creditors is by the concession of every one indefensible, 
and I think it was criminal. The testimony of Judge Swayne 
himself is of such a character as to show his utter inability to 
comprehend the character of the trust which was committed to 


im. 

Mr. LITTLEFIELD. Will the gentleman excuse me for just 
a moment? 

Mr. COCKRAN of New York. Certainly. 

Mr. LITTLEFIELD. On the suggestion of de minimis, I 
think the gentleman will remember that I coupled with it also 
the statement that the record was absolutely bare of any sug- 
gestion that the use of the car was intended in any way to in- 
finence the action of the judge; that it had no effect whatever. 

Mr. COCKRAN of New York. In fairness, Mr. Speaker, I 
should say that the record is absolutely clear on that. No 
judicial action of the judge in any litigation pending before him 
between parties was affected 

Mr. LITTLEFIELD. Or admitted to be affected? 

Mr. COCKRAN of New York. Or admitted to be affected in 
any way. While that is quite true, it is equally true that every- 
thing this judge did in relation to the property of that railway 
company while in the custody of his court was a judicial act, 
and this particular act was a dishonest one. 

Mr. Speaker, consider for a moment what the appointment of 
a receiver involves. The gentleman from Maine [Mr. LITTLE- 
FIELD] is too good a lawyer not to understand that when a re- 
ceiver of property is appointed, that property actually and in 
contemplation of law is taken into the custody of the court. 
The receiver is in fact the judge himself, his deputy, his hand, 
the instrument by which he takes the property, and through 
which he administers it. Why was that property placed in the 
hands of a receiver named by Judge Swayne? It could have 
been placed there but for one reason. Under the management 
of its regular officers this road became so impoverished that it 
was unable to pay its debts. Creditors were therefore face to 
face with a loss. The law thereupon intervened. For the pro- 
tection of these creditors and for no other reason it took the 
assets of this company from the officers chosen by the stock- 
holders and placed them in the custody of the court itself, that 
the property might be administered through a receiver with such 
jealous care as to keep at a minimum the loss which a corrupt 
or extravagant management had made inevitable or probable. 

What, now, has this judge done? He has taken and converted 
to his own use property intrusted to him solely for the benefit 
of these creditors. He has wasted the assets which he was 
sworn to preserve. He himself has perpetrated the very extray- 
agencies which it was his duty to have prevented. And the pur- 
pose which moved him through all these delinquencies was his 
own profit. He had no right to use that car for any personal end 
whatever. He does not deny this conduct. He is challenged 
to explain it. What does he say? Let us read his explanation. 
I am not offering any conclusion reached by the Judiciary Com- 
mittee. Here are his own words. I ask you to judge him by his 
own statement: 

The only time I ever came to Florida in a private car was in the 
autumn of 1893, when, at the su tion of the receiver of the Jackson- 
ville, Tampa and Key West Railroad, Mr. Durkee, the car came to 
Guyencourt and took myself and family to St. Augustine. This car 
was a part of the property in the hands of the court at the time, and 
like all trips of most railroad companies’ cars, was free over ali 
the lines over which it traveled. 

Now, Mr. Speaker, conceive the character of this statement. 
Here is a judge intrusted with the custody of property for the 
purpose of preserving it from waste, and we find him not merely 
permitting its waste, but actually wasting it himself, to promote 
his own convenience. His conduct in this respect is exactly 
the same as if he had stepped into one of the stations of this 
railway company and transferred the contents of the till or 
money drawer to his own pocket. He might just as well have 
taken from a conductor fares collected on a train and used 
them for his personal expenses. If he had done either of those 
things, if he had taken money from a drawer in a railway sta- 
tion or put in his own pocket fares that had been collected by a 
conductor on a train, could anybody deny that such conduct 
would have amounted to waste; that it would have been an act 
of larceny? Yet, between such an act and what he admits, 
there is: no difference, except that if he had taken money 


from a conductor the world would have notice of what he had 
done, while his use of the car was unknown to the stockholders 
whom he had despoiled and to the people whose laws he had 
violated and betrayed. [Applause.] 

Mr. GAINES of Tennessee. Suppose that car had burned up 
or that a serious accident had occurred and the car had been 
smashed up, whose loss would it have been, that of the judge 
or the railroad company? 

Mr. COCKRAN of New York. Why, Mr. Speaker, it is quite 
conceivable, and indeed obvious, that if the car had been burned 
up while Judge Swayne was using it, this House would very 


probably have been deprived of an opportunity to vindicate the 


integrity of the judicial establishment. [Laughter.] 

Mr. GAINES of Tennessee. Now, just one further question. 
Supposing that this car was now being engaged in interstate 
business by the judge, suppose somebody had wanted to lease 
this private car for a trip and pay so much money per day, 
would it not have been a loss upon the people who owned that 
railroad? 

Mr. COCKRAN of New York. Why, Mr. Speaker, any per- 
sonal use by this judge of property in the custody of his court 
was necessarily an act—I am speaking advisedly—an act of con- 
version, and I might use a harsher term. Now, Mr. Speaker, it 
is said by the gentleman from Maine that this conduct, whiie 
reprehensible, is not of sufficient importance to constitute a 
high crime or misdemeanor. 

Mr. LITTLEFIELD. I merely put this inquiry. I do not 
know what the view of the gentleman from New York may be. 
Would it be the opinion of the gentleman from New York that 
any courtesies that a judge might receive at the hands of a 
receiver would be an impeachable offense, on the basis of the 
proposition of de minimis? Suppose he invited the judge to 
take a ride for ten miles at the expense of the railroad, that 
being their property, that in a sense was converting it? 

Mr. COCKRAN of New York. Yes. 

Mr. LITTLEFIELD. I do not wish to make any improper 
suggestion, but I wish the gentleman to draw the line of de- 
mareation, if he will. 

Mr. COCKRAN of New York. If eyen—— 

Mr. LITTLEFIELD. Upon the ground of de minimis, could 
there be any difference in the use of this car and the proposi- 
tion which I have made? 

Mr. COCKRAN of New York. I have said there is no differ- 
ence between the use of this car for the private purposes of the 
judge and his going to a till in a railway station and taking out 
money to pay his personal bills. I would suggest to the gentle- 
man that it is not the amount of the conversion so much as the 
manner in which it is perpetrated that fixes the character 
and enormity of the offense. If he took from the money drawer 
of a railway station so small a sum as 25 cents for his own 
use, the circumstances under which that offense was perpe- 
trated might aggravate its enormity. And so, sir, if he tray- 
eled 10 miles for his own enjoyment at the expense of a railway 
that was in his hands to be protected from wasteful extrava- 
gance or unnecessary expenditures, the act would be wrongful, 
and the circumstances under which it was perpetrated might 
well make it a high crime. The fact that a judge’s conduct 
in addition to being criminal is contemptible does not make it 
any the less impeachable. 

Mr. LITTLEFIELD. Would the gentleman hold that those 
two situations were equally grave in their character—as indi- 
eating moral turpitude? 

Mr. COCKRAN of New York. I think that taking twenty-five 
cents or twenty-five dollars or any other sum in cash, and taking 
the equivalent of twenty-five cents or twenty-five dollars or any 
other sum in railway transportation is exactly the same. But, 
sir, I protest most emphatically against this disposition to treat 
the use by a judge, for his personal convenience or benefit, of 
assets in the custody of his court, as a courtesy accepted from a 
receiver. The receiver can not give the judge a courtesy. The 
judge can favor the receiver, but the receiver must always obey 
the judge. What the receiver pretends to do for the judge, the 
judge really does for himself, since the receiver is but his instru- 
ment. 

Mr. BAKER. I understand the gentleman to advance this 
proposition, that when a railroad company transports a private 
ear belonging to another company, although no charge is made 
for it, there is an implied contract for a return service? 

Mr. COCKRAN of New York. I say that anything else is 
inconceivable. 

Mr. BAKER. Now, I would like to ask the gentleman, that 
being so—that being his construction—is it not also his con- 
struction that if a railway company gives to a member of this 
House a pass, that there is an implied contract that when legis- 
lation comes up here it will receive an equivalent for that pass? 
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Mr. COCKRAN of New York. Mr. Speaker, I do not know 
what the arrangement between a railway company and a mem- 
ber of this House holding a pass may be, because I don’t hold 
one, and I don’t contemplate holding one. I consider, however, 
that subject entirely irrelevant to the one we are here discuss- 
ing, with all respect to the gentleman from New York. The use 
of passes is undoubtedly an element of corruption, insidious 
and extensive, but I am not at this moment engaged in battling 
all corruption. I have my hands full in dealing with this 
situation in Florida. [Laughter.] 

Now, Mr. Speaker, the gentleman from Maine does not de- 
fend—and it is highly to his credit—the morality of this con- 
duct, but he undertakes to belittle its importance, and therefore 
its turpitude. 

Sir, the conduct of this judge is now before us We can not 
by belittling it hope to ignere the duty and responsibility 
which it imposes on us. The gentleman from Maine, every 
gentleman here, must now decide whether this personal use, by 
a judge, of property placed in his hands for the benefit of credit- 
ors is conduct which this House will approve, or conduct for 
which it will impeach. From that issue there is no escape. 
There can be no compromise between approval and disapproval. 
There is no way that you can express disapproval except by 
impeachment. The gentleman from Maine IMr. LITTLEFIELD] 
thinks he can condemn it with his voice while he approves it 
with his vote. [Applause on the Democratie side.} Sir, we 
have no authority to censure. We have authority to impeach. 
If we condemn judicial conduct, we can express that condemna- 
tion in one way only, and that is by impeachment. Conduct for 
which we refuse to impeach is conduct of which we record our 
approval. 

to impeach can have but one result, whatever signifi- 
cance gentlemen may wish to give it. 

It will be a solemn declaration that this personal use and 
waste by a judge of property in his hands for the benefit of 
creditors is conduct so entirely consistent with judicial pro- 
priety that when admitted it will not even be challenged by this 
House. How far a judge may go in the direction of converting 
property held in trust to his own use will not be decided by 
the vote, but it will stand recorded that every judge may 
hereafter use the cars of a railway in the hands of a re- 
ceiver without fear of question here. In the light of such a 
decision, any judge who may hereafter hesitate to use the 
private car of an insolyent railway will be governed by his 
own innate seruples, not by any regard for the opinion, the 
scrutiny, or the vigilance of this House. Here, sir, the difference 
between the gentleman from Maine and me is sharp, clear, and 
irreconcilable. He says this conduct is immoral; so do I. He, 
believing it to be immoral, will yet approve it and ask the House 
to accept it as the standard of judicial efficiency for all our 
judges. He will try to impose on the country a standard of ju- 
dicial propriety so low that he himself would never stoop to it. 
I say, it being immoral, I must condemn it, and condemn it in a 
judge more strongly than in any other officer. Conduct that 
would not seriously affect individual rights and might there- 
fore be overlooked in a member of this House, or of the Senate, 
or even in the Executive, when committed by a judge becomes 
so serious a menace to public security as to demand the in- 
stant application of drastic remedies. Believing as I do that 
deliberate waste by a judge of property intrusted to him for 
the protection of creditors is a gross violation of judicial pro- 
priety and indeed of common honesty, I must for the safety 
of property, for the purity of justice, for the honor and fame 


of the country, ask the House to join me in condemning this. 


conduct of Judge Swayne by making it an article of his im- 
peachment at the bar of the Senate. [Applause.] 

Mr. Speaker, we have seen that this judge has violated the 
law fixing his place of residence to meet his own convenience, 
and that through avarice he has wasted property of insolvents 
committed to his custody. It remains to show that he has per- 
verted the enormous powers of a judge in matters of contempt 
to gratify vengeance. 

I will detain the House but a-very few minutes on this third 
charge, which I consider the gravest of all. I refer, sir, to 
Judge Swayne’s conduct in the proceedings against Belden, 
Davis, and Paquet for contempt. What are the undisputed 
facts in this case? Judge Swayne, for his wife, purchased 
several pieces of land in the city of Pensacola. When the 
deeds were delivered to his agents, they notified him that 
one deed was not a warranty, but a quifclaim, and there pon 
he directed them to send him the deeds which were satisfactory 
and to return the one which lacked full eovenants. 

The parcel covered by this deed was part of some land title 
to which was then in litigation before Judge Swayne, under 
what was known as the Cairo claim, and in this litigation 


Messrs. Belden, Davis, and Paquet were counsel for the plain- 
tiff. These gentlemen, having learned that Judge Swayne had 
become a purchaser of this land, and apparentiy believing that 
he did not know it was part of the property in litigation before 
him, wrote him a letter calling his attention to the circum- 
stances, That letter was never answered. From his failure to 
notice their letter they evidently assumed that he would not try 
the case, and that his silence was due to the fact that he was 
trying to secure the presence of another judge. When the court 
convened, however, he summoned them to the bench and said 
that he had no interest in the land whatever, that he had been 
merely negotiating for it on behalf of a relative, and that these 
negotiations having been abandoned the case must go on before 
bin. He concealed at that time the important fact that this 
relative was his own wife, and he gave none of the details which 
would have shown precisely what his relationship to this trans- 
action had been. 

Now, these lawyers on this information believed that they 
were required to try title to a land before a judge who had 
already, in a personal transaction of his own, taken some action 
on the validity of the very claim which they were trying to 
establish. About this there could be no question. He hi 
self admitted that he had purchased a part of the land t 
had rejected the deed tendered for it on the ground that it 
was insufficient. It is hardly conceivable that any man, least of 
all a lawyer, would reject a deed to property on account of an 
adverse claim, if the claim was manifestly unfounded or ridicu- 
lons. When a man buys property it is fair to assume that he 
desires it. If, having purchased it, and thus having shown a 
desire for it, he rejects a deed to it on the ground that the title 
is clouded, it is certainly a strong if not an irresistible inference 
that he examined the character of that cloud and exercised some 
judgment on its merit. Whether these attorneys knew that he 
had rejected the deed, or whether they supposed that he had 
actually become the owner of this property is not at all important 
or even material. In any event they must have believed that 
they were being compelled to try before this judge a question 
in which either he had a personal interest sufficient to disqual- 
ify him, or else one on which he had already formed an opinion, 
when he refused a deed for the property after having pur- 
chased it. In other words, they found themselves compelled to 
try before him a question in which either he was interested or 
which he had prejudged. 

The gentleman from Maine [Mr. LITTLEFELÐ] says, in reject- 
ing the deed for this property Judge Swayne’s action tended 
to sustain the contention of these lawyers in the litigation be- 
fore him. I grant that, but the fact that partiality was shown 
to one side rather than to the other does not make his conduct 
in insisting on trying the case any less objectionable. I would 
be more afraid of a judge who extended hope or promise of 
favor to me in a suit pending before him than of a judge who 
threatened me with hostility. I don’t say that L weuld con- 
sider either manifestation defensible or desirable, but, if I found 
myself in a court where the judge had by his publie attitude 
apparently prejudged the case in my favor, I would be more 
afraid of the result than if he had threatened.me with hostil- 
ity. One thing is certain, these lawyers had no possible rea- 
son for seeking to avoid the jurisdiction of Judge Swayne, 
except their fear of partiality, and their apprehension in this 
respect was entirely due to his own conduct. 

They believed, and they were justified in believing, that this 
judge for some reason or other was forcing them to try before 
him an issue in which either he was personally interested, if 
common rumor were to be trusted, or on which he had already 
exercised a judgment, according to his own statement, and 
without any possible motive except anxiety to protect the 
interests of their clients they determined to withdraw the 
case from before him. They discontinued the action in the 
United States court, and, believing that Judge Swayne had 
become the owner of this property—and there is no shadow of 
justification for doubt that their belief in this respect was hon- 
estly held—they brought an action against him in the State 
court having jurisdiction of the subject. In addition to dis- 
continuing their action in he United States court and bringing 
a new one against the judge himself, one of these luwyers con- 
tributed an article to the local paper describing the course 
which they had pursued. No sooner had they withdrawn their 
elients from his jurisdiction than they themselves were brought 
to the bar charged with contempt of court and of its presiding 
judge. 

Punishment for contempt, in the nature of things, should 
never be inflicted except where some one has been injured by 
disobedience to a command of the court; where the orderly 
sessions of a court are interrupted or disturbed by unseemly con- 
duct; where its functions are obscured by resistance to its com- 
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mand, or where the whole administration of justice is brought 
into disrepute by some act calculated to interfere with its officers 
or its orders. None of these conditions had arisen here. No one 
was affected by that discontinuance except their own clients, and 
they have never complained. They had not sought to impede 
the action of the court. They could not have been moved by 
hostility to it. They themselves had sought its jurisdiction. 
They did not seek to withdraw from the court till the judge’s 
own conduct had given them cause to doubt his impartiality. 
Lawyers are of course subject to certain actions for contempt 
that do not lie against laymen. They may be punished by sum- 
mary process for betraying the interests of a client. But no 
one disputes that the action of these attorneys, whether com- 
mendable or blamable, was governed by zeal for their clients. 
And so we find them placed at the bar of the United States 
Court charged with what? A refusal to obey judicial order, 
abuse of its process to the injury of an opponent, misconduct in 
open court, betrayal of a client—nothing of the sort. They are 
charged with having brought an action against a United States 
judge for a transaction with which he himself admits he had 
some connection, and with having contributed an article describ- 
ing their conduct to a local paper. 

Mr. Speaker, these men are not vicious. They are not idle, 
They are not depraved. They are not of doubtful repute. 
They are the very flower of the community in which they live. 
One of them has been attorney-general of his State. He is 
venerable with the weight of years, and the respect of all his 
fellows. These three men, not merely of respectable but of 
eminent lives, entitled to the jealous protection of the law in 
their property, their liberty, and above all their characters, 
who have committed no offense, who have injured no human 
being, who have simply striven to protect the interests of their 
clients, according to their lights and their conscience, are 
arraigned at the bar of the Federal court, not to receive expla- 
nations from the judge whose conduct has awakened their 
suspicions, but to be abused, derided, vituperated, denounced 
as the scum of the earth. By his own statement he addressed 
them and treated them like common criminals. But, sir, that is 
not all. The judge goes further, and in violation of all law 
commits these respectable, these worthy, these conspicuous men 
of meritorious lives and exalted characters to prison, besides 
fining them. 

Mr. LITTLEFIELD. May I ask the gentleman a question? 

Mr. COCKRAN of New York. I await the gentleman’s ques- 
tion. 

Mr. LITTLEFIELD. I suppose we all concede that the real 
question is whether Judge Swayne exercised proper judicial dis- 
cretion when he held the three men guilty of contempt or the 
two men. Am I correct in that, that that is really the question? 

Mr. COCKRAN of New York. Whether he exercised proper 
judicial conduct. That is the real inquiry; yes, sir. 

Mr. LITTLEFIELD. Now, I would like to inguire of the gen- 
tleman from New York whether it weighs in any sense in his 
mind—I notice he has stated the three men as standing on a par, 
and, I think, correctly as bearing on the correctness of Judge 
Swayne’s conclusion in that case—that Mr. Paquet admitted 
that Judge Swayne did exactly right in holding them guilty of 
contempt. 

Mr. COCKRAN of New York. The gentleman anticipates me. 
T am coming to that. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. 

Mr. COCKRAN of New York. I have not the slighest disposi- 
tion to ignore any feature of this transaction. We have here 
three men of blameless lives, unspotted character, and profes- 
sional eminence, not accused of any crime against anybody or 
against the majesty of the United States, but accused of some 
disrespect to a judge before whom they had then no cause pend- 
ing, and we have this judge denouncing them as the scum of 
the earth, in violation of all judicial decency. Nay, more; we 
have him committing these men to a jail in violation of all law. 
Now, the gentleman from Maine [Mr. LITTLEFIELD] says that 
Mr. Paquet, having purged himself of contempt, although be 
was the author of the article, escaped. Yes, sir; and a more 
flagrant case of judicial oppression it is difficult to conceive than 
this, of a man, eminent in his profession, forced to confess that 
an act undertaken conscienticusly through devotion to a client 
was a crime in order to escape an unjust and illegal imprison- 
ment. What actually transpired? The man who wrote the 
article criticising the conduct of this judge escaped by a con- 
fession of wrongdoing, extorted from him through fear of an 
illegal penalty. The others, who valued their characters far 
above any personal inconvenience or loss, refused to make any 
such abject submission, and they were exposed to the full fury 
of this judge’s vengeance. Mr. Belden, a man 71 years of age, 


was actually incarcerated in prison. Mr. Speaker, the circuit 
court of appeals bas held this to be illegal and unwarranted. 

I beseech the House to reflect for a moment on what impris- 
onment always means, and then to conceiye the enormity of 
imprisoning men like these attorneys in a common jail without 
a shadow of authority of law. Who that has ever seen the 
basest and most depraved of society borne away in a penitential 
vehicle to be further abased by association with the moral 
and physical wreckage of human existence could witness that 
spectacle of humanity demoralized and brutalized, without a 
sinking of the heart. And yet, sir, we all know that society 
has as yet evolved from its experience no other weapon for its 
own defense except the imprisonment and restraint of those 
who assail its security. But here we have men committed to 
jail who had never sinned against any law, men whose hair 
had grown gray in the public service, whose lives had been 
conspicuous for their merit and their civic virtue, committed 
to jail, compelled to herd with thieves and burglars and strum- 
pets, not because they have violated any law, but because they 
have done their duty to their clients as they conceived it. And 
that sentence, sir, has not even a technical justification. 

The gentleman from Maine admits that it was illegal, but he 
says it was imposed through error, and he urges that a judge 
should not be held to a very strict knowledge of the law. Ig- 
norance of the law, it seems, excuses no man except a judge. 
[Laughter and applause.] Mr. Speaker, I am far from contend- 
ing that a judge must be beyond the reach of error, but I also 
believe that ignorancé of the law in a judge aggravates and 
does not.extenuate his conduct when he invades liberty instead 
of defending it, and assails character instead of protecting it. 
{Applause.] Sir, ignorance is sometimes a palliation and some- 
times an aggravation of error. I can forgive the driver of 
a truck or a street car who had never found a knowledge of 
letters necessary to his calling, if through ignorance he failed 
to understand a printed notice or warning of danger, and an 
accident was the result. But, sir, I could not forgive the 
captain of a ship ignorance of navigation, if through ignorance 
he drives the ship entrusted to his care upon rocks and human 
lives are lost. [Applause.] The one man who can not plead 
ignorance as an excuse for illegally imprisoning a citizen is 
the man who is bound to know the law that he may use all its 
resources for the protection of liberty. [Applause.] 

The gentleman from Maine [Mr. LITTIEFEÆELD], whom I am 
always glad to see take the floor because he never occupies it 
except to illuminate the subject under discussion, evidently 
wishes to ask a question. 

Mr. LITTLEFIELD. I wish to make this suggestion as bear- 
ing upon the knowledge that seems to have been manifested, or 
lack of knowledge manifested, by all the parties connected with 
the contempt proceedings, and that is this, that while the case 
does not show the petition of habeas corpus, it does show the 
reasons set forth as the ground of illegal detention that it is a 
singular fact that while 17 grounds are set out, found on pages 
256 and 257, that even the counsel for Davis and Belden had at 
that time not sufficient information in relation to the law of 
sentence to even allege the illegal sentence as one of the grounds 
of illegal detention. It is hardly conclusive, but it rather illu- 
mines the situation, showing that in their judgment the respond- 
ent or counsel for the respondent at that time apparently appre- 
ciated the situation and all proceeded with entire ignorance of 
the law. 

Mr. COCKRAN of New York. There was just one person 
in that court room inexcusable for ignorance of the law, and 
that was the man in whose custody the law was placed. If 
all other persons in that court room were ignorant of the law, 
and through ignorance disregarded it, that is all the more 
reason why the judge should be held to stricter responsibility 
for its rigid enforcement. Judges have frequently erred against 
the strict letter of the law, through anxiety to do substantial 
justice or maintain individual liberty without forfeiting their 
offices or the respect of posterity. Judges have been often 
forgiven for straining the law in behalf of freedom, but never 
for violating it to perpetrate oppression. An excessive penalty 
might even be inflicted without betraying any grave judicial de- 
linquency. If a crime of frightful atrocity has sent a thrill of 
horror through some community, and a judge through a mis- 
taken construction of the statutes imposed a sentence beyond 
that warranted by law on the person convicted of it, whose guilt 
was unquestionable, it might be that we here in this chamber 
sharing his reprehension of the crime would refuse to impeach 
him for such an error. This would be a dangerous proceeding, 
yet one which is entirely conceivable. But here there is neither 
moral excuse nor legal justification for the penalty imposed by 
Judge Swayne. Here no crime was committed, no injury per- 
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petrated against anyone. Here we have the law perverted to | tory provisions concerning his residence, his immorality in using 
the perpetration of the very outrage which the law is enacted | for personal ends property in his hands under the most sacred 


to prevent. Here we have two upright, distinguished—I might 
say iUlustrious—men, entitled to the peaceful and secure enjoy- 
ment, not merely of the liberty which the Constitution and laws 
of the country bestow upon eyerybody, but to the high char- 
acters which their unblemished lives of eminent usefulmess had 
established, and their right to the enjoyment of these priceless 
possessions is invaded. Where, sir, should they turn for protec- 
tion? The courts are the sanctuary established by our Consti- 
tution as the citadel of individual rights, their last entrench- 
ment, their immovable rampart. But when these men seek 
these sacred precincts, instead of a judge calm, courageous, im- 
partial, and intrepid, ready to suffer injury or death himself 
rather than permit wrong or injustice to others, they find the 
judgment seat usurped by a raging, frothing enemy. Instead of 
an effective protector and an intrepid champion upon the bench 
they see it occupied by an enemy drunk with rage and hate. 
The sword which should be drawn in their defense is wielded 
with unhely hands against them. The magistrate charged to 
do justice, to defend character, and to maintain liberty becomes 
a fountain of injustice, an organ of vituperation, an instrument 
of outrage. [Loud applause.] 

Mr. Speaker, it seems to me the mere statement of this case 
ought to make all argument in favor of impeachment un- 
necessary. I confess that I am unable to understand the atti- 
tude of gentlemen on this floor whose hearts I know beat re- 
sponsive to every appeal for justice, who are themselves wedded 
and devoted to liberty, and yet this enormity they seem not 
merely ready to tolerate but to approve and make their own. 
Mr. Speaker, this judge by his own confession has violated the 
statute regulating his place of residence. Here he has sacri- 
ficed the law to his own convenience. He has offended against 
common honesty in using for his own purpose the assets of a 
corporation taken into his custody for the benefit of creditors. 
Here he has sacrificed the law to his own avarice. He has 
imposed an illegal penalty not upon criminals, vicious and im- 
moral, but upon the meritorious, the conspicuous, the most 
eminent of the district where he has been made a judge to 


defend the elementary rights of all. Here he has sacrificed 


the law to the gratification of vengeance. 

I admit there has not been proved or even alleged against this 
magistrate any of those acts which the judgment of mankind 
regards as a capital crime against judicial propriety. He has 
not, so far as we know, sold justice between litigants. He has 
not conspired with perjurers to secure the conviction of inno- 
cent men. But he has sacrificed the law to convenience, he 
has abused his trust with regard to property through avarice, 
and his power to punish for contempt he has perverted to ven- 
geance. Surely these offenses embrace, though not in most 
aggravated form, the gravest charges leveled against the worst 
judges that ever poisoned justice at its fountain. 

What, Mr. Speaker, was the gravest offense denounced against 
Jeffries, the most infamous of all the judges? Why was he 
driven from his place on the woolsack and forced to seek 
asylum in the tower? His manner was detestable and his bear- 
ing brutal, but so far as I know even on the trials where his 
language was most violent he interpreted the law of evidence 
correctly. But when convictions were obtained, then he in- 
flicted punishments unknown to the law. The case of Titus 
Oates is the one usually cited as the strongest illustration of his 
disregard for law. He was tried twice, and both trials, so far 
as I have been able to ascertain, and I have read both carefully, 
were perfectly fair according to the law of that time. But 
Oates having been convicted, a penalty was imposed upon him 
for which there was no justification whatever in law. He was 
sentenced, besides a heavy fine, to be scourged at the cart tail 
on one occasion from Aldgate to Newgate, and on another from 
Newgate to Tyburn, to be imprisoned perpetually, and to stand 
in the pillory in certain days every year that he lived. Nobody 
doubted that all the perjuries about the popish plot had been 
conceived in his own foul brain, but his case has obtained a con- 
spicuous place in English jurisprudence because after the Revo- 
lution it was brought before Parliament, and it was the last 
occasion where anyone in England attempted to justify an 
illegal sentence by the heinousness of the offense. 

It is a far cry, perhaps, from Jeffries perverting the judicial 
system of England to the perversion of justice in the northern 
district of Florida by Judge Swayne, but, sir, considering the 
difference in their opportunities, I am unable to see that the 
difference in their dispositions is very marked. I can not un- 
derstand how anyone who abhors the brutality, the violence, and 
the indecency of Jeffries, can sanction the insubordination, the 
avowed lawlessness of Judge Swayne, in disobeying the statu- 


trust known to the law, nor considering the difference in customs 
and manners, can I understand their apparent approval of 
his conduct in sentencing the most honorable members of the 
community te an imprisonment conceded to be illegal. Whatever 
may be the decision of the House, the issue is clearly before it. 
For better or worse it must be met. We must approve the con- 
duct of the judge, or we must disapprove it. If we disapprove it 
we must impeach; if we fail to impeach we solemnly declare it 
to be our standard of judicial efficiency. An attempt to recon- 
cile a vote against impeachment with a criticism of this con- 
duct is but a mutinous effort on our part to avoid the duty im- 
posed upon us by the Constitution and to usurp a power that 
has been withheld from us. We refuse to impeach which is 
within our power and our duty; we undertake to scold for which 
we have neither power under the Constitution, authority in 
morals, or justification in propriety. 

I-admit, sir, that I am pleading here for a high standard of 
judicial conduct, but not for a standard higher than the posi- 
tion which the judge holds in our constitutional system or 
stricter than is commensurate with the powers which he exer- 
cises. On the uprightness, the learning, the courage, the loy- 
alty, the forbearance, and the patience of our judges must 
depend the safety of our constitutional rights, the integrity of 
our whole governmental system. Mr. Speaker, will anyone on 
either side of this Chamber venture to assert that the conduct 
of this judge if followed by all the other members of the 
judiciary, would be a standard of judicial efficiency which 
could be tolerated in a republican government? And yet, sir, 
the only way by which we can make sure this conduct will 
be shunned by all other judges, is to impeach anyone who 
is guilty of it. 

The average citizen can well be clothed in presumptions that 
tend to buttress his liberty and his rights. Members of the 
legislature may be afforded indulgence for neglect or disregard 
of duty without serious injury to the body politic. A Senator 
or a Representative can never exercise legislative powers. He 
can not do more than affect legislation by his vote in either 
House. Even if he could control both houses on any question, 
his action could not endanger the liberty or the property of 
any individual while the judiciary remains faithful to its 
trust. The President, indeed, holds all executive powers in his 
own hands; but even if he undertake to abuse them, he can not 
restrict or affect in the slightest degree the right of the citizen 
to move where he pleases within the territory of the United 
States or to enjoy undisturbed the property created by his own 
toil, to speak his mind or exercise every essential privilege of 
citizenship. But if the judiciary become corrupt or tyrannical 
or incapable, all property at once becomes insecure, the liberty 
of everyone is endangered, republican government is reduced 
to hopeless and irretrievable ruin. [Applause.] 

The judiciary under our political system has been well 
likened to the atmosphere in our physical system. ‘While the 
air remains pure we are hardly conscious of the act of breathing. 
The most essential function of our existence is performed so 
easily and so surely that it almost escapes our notice. But the 
moment the air becomes tainted, that moment we are aware of it, 
for every faculty is numbed, every organ is affected, and unless 
purification be prompt death is inevitable. So with the judiciary. 
While the judges are vigilant, capable, and upright, we scarcely 
realize that they are every day performing their functions. As 
we go about our affairs, their protection surrounds us, and in 
proportion as that protection is effective, it is not noticeable. 
When we walk the streets, secure, unsuspicious of danger, we 
never realize the evil forces kept in obedience to the law by 
rigid enforcement of the law in the courts. When a citizen 
puts on his overcoat he never gives a thought to the judicial 
vigilance which prevents any man who may covet it from at- 
tempting to take possession of it. When a citizen reaches his 
home he enters it without a reflection on the judicial machinery 
which makes its door open readily to him and keeps it closed 
against the whole world except by his permission. These are 
the beneficent fruits of a judicial system that is pure, that is 
capable, that is patriotic. But let the judiciary become corrupt, 
oppressive, tyrannical, and forthwith dangers arise on every 
side to property, life, and liberty. The evil forces which an 
upright judiciary holds in submission are encouraged to wider 
depravity, more pernicious activity, when judges are venal, 
inefficient, or indifferent. 

The judicial atmosphere of this country can be kept pure and 
wholesome only so leng as this House vindicates and upholds 
every power which the judges find necessary to the efficiency of 
their functions, but pursues promptly and persistently every per- 
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version of these powers to base purposes, every surrender of 
them to unworthy motives. 

Sir, of old the Ark of the Covenant was held by the chosen 
people so sacred that to look upon it was sacrilege, to touch it 
was death. We read that once when carried in solemn proces- 
sion it tottered, and a bystander, fearing it would fall, rushed 
forward to support it. No sooner had his hand touched it than 
he was stricken dead by the act of God. What is the lesson 
taught by this awful tragedy to all the generations that have 
followed? Surely the touch of a mortal hand could not have 
effaced or obscured the characters engraved on the tables of 
stone by the power of Almighty God. That rash bystander was 
stricken dead because his hand, not haying been consecrated to 
the service of the ark, was not sufficiently clean and pure to 
touch it. 

Sir, the judiciary is the sanctuary of our political temple. It 
is the depository of our constitutional system. The object of 
our Constitution is first and above all to establish justice. To 
the judiciary is intrusted the scales in which conflicting claims 
of men must be weighed with absolute impartiality, and the 
great sword which must never be drawn except to defend right, 
to resist wrong, to make liberty secure, and justice supreme. If 
the scales are to be always even, this House must insist that the 
hands which hold them shall always be impartial. If the sword of 
justice is to be always efficient for right, for liberty, for the life 
of the Republic, this House must be vigilant in requiring that the 
hands which wield it shall not merely be dedicated specially to 
its service, but that they shall always be unspotted, aye, sir, 
that they shall be immaculate, that whoever draws it through 
avarice or vengeance shall bring down immediate condemnation 
on his own head. [Loud applause.] 

Sir, this judge is advanced in years, the sands of his life are 
well-nigh run out. In the nature of things he can not much 
longer occupy the bench which all admit he has discredited. 
I don't apprehend that if this impeachment fails he would ever 
again disobey a statute imposing on him a place of residence, 
waste property committed to his care, or attack the rights of a 
citizen. I am not sure that hereafter he would not be one of 
the most zealous priests of the sanctuary—if not a learned and 
efficient judge, at least a faithful and diligent one. But, sir, it 
is not the individual with which we haye to deal; it is the 
judicial system which we must consider. The whole judicial 
establishment is in our hands. Our conduct here must be gov- 
erned by what we consider will most conduce to its security and 
its efficiency. It seems to me that our duty is made pain by 
the positive requirements of law, by the urgent necessities of 
our entire government, by our regard for the honor and dignity 
of this body. Seldom have we been called upon to perform a 
function so high. Seldom have we faced a responsibility so 
grave. Neyer, I believe, has this body emerged from a trial so 
creditably and so triumphantly as it will emerge from the dis- 
position of this weighty question, when the majority, who are 
Republicans, by doing stern but exact justice to a judge of the 
same political faith, will establish before the whole world that 
no politics can control the American House of Representatives 
when the efficiency of the judiciary and the safety of the Con- 
stitution are in question. [Loud and long-continved applause.] 


Impeachment of Judge Swayne. 


The State of Florida does not desire the impeachment of Judge 
Charles Swayne on account of political feeling or prejudice. His im- 
eachment is desired because he is a partial, a tyrannical, a corrupt 
udge. 


SPEECH 


or 


HON. WILLIAM B. LAMAR, 


OF FLORIDA, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, January 17, 1905. 
The House having under consideration the Swayne impeachment case— 


Mr. LAMAR of Florida said: 

Mr. Speaker: Nobody will go further on the floor of this 
House to admit anything that tends fairly against this impeach- 
ment proceeding than I. I will concede freely the force and 
relevancy of any evidence that fairly goes to show any malice or 
other motive behind this impeachment proceeding. Mr. Speaker, 
it would not break the force of the charges against Judge 
Swayne, if they are true, could it be shown that I had personal 
malice against Judge Swayne. It would not prove that this 
House, Republican as well as Democrat, should not impeach 


him, if the charges against him be true, could it be shown that 
the State of Florida had an old, ancient grudge against Judge 
Swayne which it was whetting through this proceeding. It 
would only show that my position before this House was not 
as proper as I claim it to be. It would only show that the State 
of Florida, instead of standing here with clean hands, was 
standing here with hands not clean, so far as her motives were 
concerned, She might have a clean case with an impure spirit 
behind it. But I repel, Mr. Speaker, the charge that either I 
have any personal malice against Judge Swayne or that the 
State of Florida has any malice against him politically. It is 
always the last refuge of the apologists and defenders of a 
man charged with crime, even where they are bona fide in their 
belief in his innocence, when they have a bad case, to be 
driven, as they have been driven in this case, to found their 
last defense upon the alleged bad motives of those who prefer 
the accusation. And in this case those apologists and those 
defenders found their last hope against impeachment on the 
ground that Judge Swayne is a Republican. Shall the Repub- 
licans impeach a Republican judge? I submit that to be the 
issue the letter of Judge Pardee raises here. It is not the 
true issue. This House, in my opinion, will not be completely 
controlled by it; but it is the attempted issue that has been in- 
jected into this proceeding. 

In a speech I made here last spring I distinctly requested 
this body, without regard to party politics, because I knew that 
sooner or later it would be injected into this case, to read the 
evidence in the ease carefully, that each Member might deter- 
mine it upon its merits. That is my request in the Recorp. I 
knew that the State of Florida had a good case against Charles 
Swayne, and I know it can never be broken down in this House, 
unless party spirit does it. Just what I expected has come to 
pass. A high Federal judge in this country, to bolster up the 
waning case of a friend, and of a co-Republican, has written a 
letter, in effect, to this House of Representatives, through the 
honorable gentleman from Ohio [Mr. Grosvenor], denouncing 
the State of Florida, and imputing to her the unworthy motive 
that she is prosecuting Judge Swayne because of some old politi- 
cal election cases twenty years ago. I deny it. I repel the 
charge. And I am surprised at Judge Pardee. He slanders 
the people of Florida. 

I will say that in those election cases in Florida the feeling 
against Judge Swagne did not arise out of the fact that he was 
maintaining the supremacy of the Federal laws in my State. 
It did not arise out of the fact that he was a Republican. 
Now, why is there any feeling against Judge Swayne? There 
is none against Judge Locke in the State of Florida, and he has 
been a Federal judge there twenty-five years, and he is a 
Republican. All heard what my colleague the gentleman from 
Florida [Mr. Davis] said here the other day, that everybody 
in that State respected Judge Locke. I made that statement a 
year ago, when I presented the resolution from my State against 
Judge Swayne. 

If twenty years ago there existed any political feeling against 
Judge Swayne, his bad acts caused it. It lay in the fact that, 
without notice, without warning, ex parte, he removed at that 
time a well-known Democrat of that State, appointed by Judge 
Settle, his predecessor, and who had continued in the office of 
jury commissioner a long period-—I believe ten years—and in 
his stead Judge Swayne appointed an independent Democrat 
to be such jury commissioner. He was not a well-known 
Democrat, as the law required. 

Every sensible man in Florida believed that the jury com- 
missioners packed the jury box in order to secure wholesale 
indictments against Democrats in Florida. The grand jury 
they drew was composed of eighteen or twenty Republicans 
and two or three Democrats. Then there came to light a let- 
ter—I have a photographic copy of it in my hand—from the 
marshal in Judge Swayne’s court to a deputy of his to see a 
Mr. Beilby, a Republican in a county in Judge Swayne’s judi- 
cial district, and get from him the names of “ fifty or sixty 
true and tried Republicans” to go into the jury box at the then 
coming term of the United States court. When that letter 
was discovered and published in my State, it was conclusive, 
moral proof, with the other evidence recited above, to our 
people that the grand jury had been packed, and packed through 
Judge Swayne’s connivance and instrumentality. Out of that 
grew that unfortunate, deplorable situation that has been 
mentioned on the floor of this House. I admit that there was 
some violence in my State at that time. Nobody deplores it 
more than I do, and the conservative people of my State re- 
gretted it at the time it occurred. 

Now, I say this much, that it has no relevancy here in this 
debate. I have not introduced it. I have not said a word 


about it. I never would have said a word about it if it had 
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not been charged on the floor of this House that this accusa- 
tion of impeachment was trumped up out of political considera- 
tion and that it is a political grudge that the people of Florida 
want to pay off on Charles Swayne. I repudiate it. There 
is not a syllable of truth in it. Now, what will the member- 
ship of this House say, if I can prove Charles Swayne to be a 
corrupt man? What will the membership of this House say if 
I can prove that Charles Swayne has been judicially, in the 
State of Florida, adjudicated to be a corrupt man? I will 
quote a man of his own party. I will quote a Federal judge 
in Florida. I will quote Judge Locke against him. Mr. Wurts 
testified before the subcommittee, and his testimony has never 
been challenged, that Judge Locke stated to him that Judge 
Swayne’s actions in allowing masters’ fees was nothing less 
than legalized robbery. I here insert a portion of the testi- 
mony given by Hon. John Wurts (formerly a lawyer in Jack- 
sonville, Fla., and at this time a professor of law at Yale 
University), before the subcommittee in Washington, D. C., viz: 


By Mr. PALMER: 


. In this talk down there at that time where Judge Swayne's repu- 
tation was under discussion, were there any cases mentioned other than 
those N u have stated! —A. To me? 

Q. Tes. — A. Yes, sir. 

Q. Just go on and tell now. A. I was once myself humiliated in 
open court by a reference to Judge Swayne. I had foreclosed a mort- 
gage after Judge Swayne left. had brought the foreclosure of the 
mortgage on an restaging oe plant to a fortunate termination after 
dete: ed resistance on the part of the defendants, and the mortgage 
making provision for counsel fees, I made an application to the court 
for an allowance. The matter was referred to a special master, who 
reported a fee for me of $1,000, I brought the matter up before the 
court for confirmation. - 


By Mr. HIGGINS: 

Q. What court was this?—A. The United States court for the south- 
ern district of Florida, in Jacksonyille. I brought the matter up for 
confirmation before Jud Locke, and for an order that I should be 

id $1,000. Judge Locke said, “I will make no such allowance. It 
fs out of all reason to make an allowance for a thousand dollars in this 
case. It would be dishonest. I know that allowances of this character 
have heretofore been made, but I consider it legalized robbery, and you 
can not have 1 allowance of that kind. I will allow you $500, and 
I think that is liberal.” The Judge got off the bench, left the bench, 
and he was much put out, and this reflected on my integrity, and I fol- 
lowed the Judge into his private room for the purpose of convinein 
him that the services rendered in the ease were other than he mus 
think they were. He would not allow me to make any explanation. 
He said, “ Wurts, you can not afford to make any application of that 
kind, and I can not afford to entertain it.” He said, “You know the 
scandal that there has been here; you know the scandal, and this thing 
has got to cease. I will not make any such allowance. Nothing of this 
kind shall be said about my court.” And at that time I felt humiliated 
beyond expression that I should have been drawn, even indirectly, in 
that way into having an imputation on my integrity in open court. 


The defenders of Judge Swayne admit, in their minority re- 
port, that if Judge Swayne had yielded to any attempt to in- 
fluence his act, by riding upon the car of a railroad company, 
such an act would be a proper subject for impeachment. I 
say that Mr. Wurts’s uncontradicted testimony shows that 
railroad company did attempt and did seek to influence him, 
and that Judge Swayne yielded to the attempt. It shows that 
the Florida Central and Peninsular Railroad Company—now 
a part of the Seaboard Air Line—hauled Judge Swayne from 
Jacksonville to the Pacific coast and back. It might have been 
the car of the Jacksonville, Tampa and Key West. but it was 
the Florida Central and Peninsular Railroad Company that 
sent the car and its traveling passenger agent, Mr. Coleman, 
along with Judge Swayne as cicerone. Mr. Wurts so says in 
his testimony, and says that Judge Swayne admitted that fact 
to him. And Mr. Wurts’s testimony further goes on to the 
effect that important litigation was pending in Judge Swayne's 
court in the city of Jacksonville, involving terminal property 
of that road of considerable value. I quote again from the 
testimony of Mr. Wurts before the subcommittee, viz: i 

By Mr. PALMER: 


Q. You have not mentioned the reason why you were not appointed. 
Have you any objection to answering that?—A. Well, now, unless it 
is Insisted upon I would prefer not to. 

Q. Weil, I do not care to insist. What railroad was this that went 
into the hands of a receiver there which owned this private car that 
the judge was said to ride up and down in?—A. e Jacksonville, 
Tampa and Key West. 

Q. With what railroad did that connect, going north?—A. The Plant 


System. 

1 At what place? — A. At Jacksonville. Well, there were two con- 
nections to the north. The Jacksonville, Tampa and Key West Sys- 
tem ran south from Jacksonyille, and there were two northern Sys- 
tems running into Jacksonville at that time, one the Plant System 
which was the Atlantic Coast Line, and the other the Florida Central 
and Peninsuiar, which is now the Seaboard Air Line. 

Q. If a car was sent north from Jacksonville to Delaware would it 
run over R part of the line that was in the hands of the receiver? 
A. No, sir; It would not. 

&. would go over other lines?—A. Yes, sir. 


. Do you know who paid the expenses of transporting that car from 
ee “sabe e to Delaware and return?—A. I have no knowledge on that 


sub. 
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Q. What road was it that furnished the private car that the judge 
was said to have used to go west to the Pacific s'ope?—A. It was fur- 
nished by the Florida Central and Peninsular. It was not, however, 
the car of that road. It was the car of the Jacksonville, Tampa and 
Key West road, but was furnished by the Florida Central and Penin- 
sular. With relation to that allow me to say that a large part of the 
scandalous talk about Judge Swayne and the imputations on his integ- 
rity arose out of that trip on a pe car, because at the time that 
this car was furnished to him there was pending a suit against the 
Florida Central and Peninsular involving a very large amount in 
yalue, involving the title of a large tract, part of the terminal land in 
the city of Jacksonville of the Florida Central and Peninsular. This 
suit was pending at the time. It was a suit brought by a man named 
Needles to recover possession of this land, and it was pending in Judge 
Swayne's court. 

Q. Brought against the company ?—A. Brought against the company, 


And I quote further from Mr. Wurts’s testimony to the same 
effect, viz: 

By Mr. HIGGINS: 

Q. You say that the car belonged to the Jacksonville, Tampa and 
Key West road?—A. That is what I understood. 

. Now, then, could it be furnished by another individual, namely, 
the Florida Central and Peninsular?—A. Cars can be borrowed by one 
road from another. 

No; but this car was in the hands of the receiver of Jackson- 
ville, Tampa and Key West. How do you know that it was bor- 
rowed? Was the Florida Central Railway Company in the hands of 
a receiver, too?—A. No, sir. 

Q. How do you know they borrowed this car?—A. I only know 
that from sr as a © 

. Oh !—A. I know that they did not have a car. I know that 
Judge Swayne told me that the car was furnished him by the Florida 
Central and Peninsular. Not only that, but he told me that he was 
accompanied on that trip by Coleman—I think his name is Walter 
Coleman—whom I know to have been the traveling passenger agent 
of oe Florida Central and Peninsular, and that he accompanied them 
as cicerone. 

Q: Do you say that sgag Swayne told you that the Florida Cen- 
tral Company borrowed this car?—A. No, sir; he told me that they 
furnished the car. 

8. They furnished the car?-—A. Yes, slr. 

. Where was that said ?—A. My recollection Is that it was said to 
me. To the best of my recollection it was said in John King's office. 

Q. In whose presence; when?—A. Within a few days after Judge 
Swayne's return from the trip. 

. Can you say at this distance of time in whose presence it was 
said ?—A. i can not. I can only state most positively that it was said 
to me a short time after, and that Judge Swayne said he had been 
unable to accomplish his itinerary; that they had been obliged to 
zerar before they completed their trip on account of some family 

Saster. : 

Q. Yes. That is another matter. Do you know who provisioned 
the car?—A. I only know what Judge Swayne told me. 

Q. What is that?—A. That they were without expense on that trip 
except for provisioning the car. 

. Did you know whose servants were on the car?—A. I know 
nothing—I know of my own knowledge nothing beyond what 

Q. How could the Florida Central Company have furnished the car 
if the car belonged to the Jacksonville road, and Judge Searas pro- 
visioned it, if the servants of the car were the servants of the Jack- 
sonville company ?—A. If the Florida Central and Peninsular paid the 
mileage of the car and the trace 

Q. you know that any mileage was paid?—A. From my knowl- 
edge as a railroad man I know that cars can not travel without ex- 
pense. 
. That is another matter. Do you know that as a courtesy of the 
railroad people such cars are pulled all over the United States without 
ouo and without price?—A. No, sir; I know nothing of that kind. 

Q. Your experience is different from mine, then. 9 Durkee 
would know all about that?—A. Yes, sir; certainly he would. 

Q. Did you ever hear him say anything about that?—A. No, sir; 
he is a man who never opens his mouth about such things. 

Q. Were you counsel in this litigation against the Florida Central 
Company ?7—A. No, sir. 

g You say that there was an I portans suit pending?—A. Yes, sir. 

Q 


Was that case decided ?—A. eve so. 
- You believe so; don't you know so?—A. I have the knowledge, 
the common knowledge, that it was. 

Q. Yes. Whom was it decided by?—A. It was decided in the Fed- 
eral court. Whether the decision was rendered by Judge Swayne or 
not I do not know. 

. Do you not know that it was rendered by Judge Swayne 
A. at it was not? 

. That it was—A. That it was? 

. Yes.—A. No, sir; I do not know that. 

Q. Do you not know that it was rendered against this company! 
A. : Sor that as a matter of common report—that it was decided 
agains 

Now, Mr. Speaker, the question is this: Everybody in this 
House is agreed that if Judge Swayne did a corrupt act he 
should be impeached. The very men who defend him have cen- 
sured him in their report for the use of that car on the trip to 
the Pacific slope, and for using for his and his family’s benefit 
the private car of a receiver of a railroad appointed by him. 
Mr. Wurts’s testimony is uncontradicted in the record. This 
car was sent by the F. C. & P. Ralroad, and Judge Swayne 
admitted this fact to Mr. Wurts. 

Mr. GROSVENOR. Will the gentleman allow me a question? 

Mr. LAMAR of Florida. I dislike very much to have my time 
taken up by questions. 7 

Mr. GROSVENOR. Is this Mr. Wurts the same gentleman 
who testified as to certain statements made by Attorney-General 
Miller? i 

Mr. LAMAR of Florida. Yes. 


os 
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í Mr ich an a And who afterwards came in and took 
t back 

Mr. LAMAR of Florida. He took it back like you and I 
would if we had made a mistake. 

Mr. GROSVENOR. Is he the same Wurts who testifies, on 
page 364 of the record, that this private car had been used by 
Judge Swayne to take him from Jacksonville to his northern 
home, about twenty or twenty-two hours’ trip, and that it was 
customary to take him in that way? 

Mr. LAMAR of Florida. To save time, I will say that he is 
the same Wurts who has testified throughout the case. 

Mr. GROSVENOR. Yes. 

Mr. LAMAR of Florida. Now, Mr. Speaker, Mr. Wurts's char- 
acter can not be impeached wherever he is known. He stood 
high in the State of Florida; he stands high at the university 
at Yale, where he is a professor of law, and he has testified in 
this case that a man of his own party faith was corrupt; that 
he created scandals in the State of Florida, and the Federal 
judge, his successor, put the seal of condemnation on his former 
acts, on the acts of his predecessor, and stamped him from the 
bench, in private conversation, as corrupt, and that his acts 
had been scandalous and legalized robbery. 

I was astounded at the speech of the gentleman from New 
Jersey [Mr. Parker]. I did not think that he would make it. 
In attempting to rebut the force and effect of his own condem- 
nation of Judge Swayne he says to this House, almost in terms, 
“You can not impeach Judge Swayne, because you accept some 

of equivalent value—favors from railroads.” 

Why, that statement made in this House is astounding. It 
was astounding to me, and when this testimony is printed, if 
it is printed in the public journals of the country, that state- 
ment of the gentleman from New Jersey [Mr. PARKER] should 
be looked upon as one of the most astounding statements 
that has ever been made in this House. What does it mean? 
He practically says, Let this House dare to impeach Judge 
Swayne when they are tarred with the same stick. He says 
that others have used favors of value given by railroads, 
tendered as friendships. Now, I would not like to seem 
supervirtuous. I can understand how a Member of this House 
could accept a free pass from a railroad and ride upon it, 
and that, too, without influencing his action upon any rail- 
road matter pending in this body. I can say this much, since I 
do not now and never have accepted or used free railroad 
passes or any favors from railroads. I regret, Mr. Speaker, 
that a reputable and distinguished Member of this House 
should so far forget the proprieties as to urge upon this House 
that they do not dare to impeach Judge Swayne upon that 
question of railroad favor because the Members of this House 
are not “without guilt” themselves. This House is bound to 
admit that that was a remarkable and astounding statement 
from an American public man, sitting in judgment upon Judge 
Swayne in this great proceeding. 

Now, in order to defend Judge Swayne it is said that Davis 
can not be believed, that O'Neal is an assassin, that my motives 
are malicious, and that we are all Democrats. But will you be- 
lieve a Republican? If so, turn to this record and take the 
evidence of J. N. Coombs, a man from Maine, a banker, a large 
mill man in my State, and see what he says. He states that he 
had litigation before Judge Swayne’s court, in which he was 
sued for $1,800 damages, and that he did not owe a cent of it; 
that it was a trumped-up suit; that Hon. John Eagan, his attor- 
ney, then the United States district attorney in Judge Swayne’s 
court, and a Republican, advised him to compromise that case 
for whatever he could; that with Swayne upon the bench, a 
Republican judge, with Coombs, who was a member of the 
Republican national executive committee, as defendant, with 
John Eagan, a Republican, as defendant’s attorney, and Tuni- 
son, a Republican, of the city of Pensacola, as plaintiff’s attor- 
ney—that with Swayne on the bench and Tunison as the oppo- 
site attorney he, Coombs, would pay every cent of it whether 
he owed it or not. And on that advice he did compromise that 
case, and stated that he did not owe a dollar of it. 

She quote the testimony of Mr. Coombs before the subcommittee, 


J. N. Coombs. (Examined at railroad station, Tallahassee, February 


Direct examination by Judge LIDDON -+ 
. Your name is J. N. Coombs?—A. Yes. 
. Do you know Judge Charles Swayne?—A. I have met him, 
voor aa Kaa had any litigation in his court?—-A. Yes. 
litigation in his court, do you know anything —- 
tends 1 Show per he is oppressive or corrupt as a judge?—A. No; I 
don't know as I do. 
Q. You had litigation in his court; what became of the case?—A. 


It was dism 

. Wh it before Judge Swayne. 
Swayne ?—A. Be- 
vised not to try it. 


y 2—A. Because I did not care to try 
. Why did you not care to try it . songe 
cause Tunison was on the other side. We were 


ee ee were advised to dismiss the case if Tunison was on the other 
Q. Why? “Vas there any reason w Tunison, bein * — 
side, was injurious?—A. No; onl Pty Da usually fiven—that — 
would not get a fair trial with ‘Tunison on the other side, 
VVV 
was the o on?—A. T 
4 5 pinion at is all the general con- 
g What are your polities?—A. I am a Republican. 
. Where do you live —A. In Apalachicola, Fla. 
By Judge CLAYTON : 
. You are a banker and lumber merchant ?—A. Yes. 
555 As large a dealer as any in the city —A. I don't know about 
„Jon are president of the First National Bank at Apalachicola ?— 


Cross-examination by Mr. TUNISON : 
Q. Mr. Coombs, this case you refer to, is It a case — the 4d 
nes ee master of tha’ xt ee che ce a SA i aeii 
* a case W eel Aas, mas A wokat chiander, 
against J. Coombs & Co.?—A. Yes. a 8 
+ ee ie an action in admiralty or common law?—A,. You ought 
to ow, as you brought the suit. 
. I brought the suit for * The bark captain. 
2 it settled by you?—A. Y 
Gg ie grei yt F 
e comm e the reco! 
te “including the libel and other proceedings. 
Cross-examination by Judge LIDDON : 
8. Did you owe that ontested it- No, sir; not a dollar of it. 
Would you have cont it if you had thought yon could haye 
— — a fair trial?—A. Les; I did contest it until 1 saw it was 
Q. You piston that impression from what?—A. From other liti- 
gants and counsel. 
By Mr. GILLETTE: 
8. What other litigants did you talk to?—A. 
Can you remember the names of any you 
8 ease? think Mr. Northup. 


3 else —A. John Eagan was o. 


le w a 

. He was not a ay eens oa No; he was our adviser, 

Then it was John advised’ E ss to settle?—A. Yes. 

. Upon his advice you acted ?—A. 

And you say Northup also advised you of that fact?—A, Yes, 
Recross-examination by Mr. TUNTSON: 

. Tou were advised by John Eagan?—aA. Yes. 

. How long ago?—A. I don’t know; about a year and a half ago. 

FFF case / — A. Bagan and Raney. 

. Who else ?—A. 1 — 


as 
. Plount 4. No, sir; it Is just barely possible that 

Blount was talked ‘about one time. 

wasn't it long after “the death of John Bagan and after 

to represent you that the settlement was effected 


uite a number. 
ked- to before this 


on state that on . 2—A. ay ponure; I think so. 
. You swear it?—A. Not without looking at the date. 
: . How much was the — 59 and owner of the Advokat-Schiander 


ng against you?—A. I think you made up a claim of about $1,600. 
He was suing you for that amount?—A. Yes; something like that. 
By Judge PALMER: 
. What was it settled for?—A. Four — — dollars. 
on Pigs that claim settled about the month of December last?—A, 
about when ?—A. Oh, a year ago, at least. 
Was it before or after . Sheppard was ‘appointed district attor- 
ney ?-—A. Before. 
r. 'TUNISON. Now, I ask leave of court to file the oath of office of 
ig my ai district attorney. 
tgs oA CLAYTON. You can do that. 

Tunison spoke about 8 is his business; you wired 
one there about the case; the captain came over there—came into port 
83 could not understand what port witness said—asked him 
t, which he did not ao); ; left there the day before war was de- 
clare (Spanish-American war he wanted to know if he could come 


we wired him he 


in or if he would have to Eo by quarantine station; ‘boon — tk 
n en o e 


could go by Tortugas; we thought quarantine had 
went by To but the War Department had ion of 
Tortugas—they would not let him come in there, ordered Im to go to 


Pensacola. Freight rates went up 140 shillings. He refused to com- 


plete his voyage and fulfill his charter. 
By Judge LIDDON : 


You thought you had a good defense ?—A. Yes. 
you would not have settled oy Gl I — you could not 
get justice with Tunison on the other side 
By Mr. TuNIson: 
Pan Pant sao if in admiralty cases the case is tried de novo?—A. 
not. 
osie? do of the testimony at Tallahassee. 


Now, if you will not believe me, if you will not believe Davis, 
if you will not believe Belden, if you will not believe any Demo- 
crat, then I ask you Republicans, will you believe John Wurts 
or Judge Locke or J. N. Coombs, all Republicans? I say that 
when a sovereign State comes here twice and impeaches the 
reputation of a man living in it and with a record against him 
disclosing such an overwhelming series—a long series—of con- 
tinued violations of law and violation of duty, then the conclu- 
sion is irresistible that the State of Florida spoke in good faith 
and with just cause when it challenged his acts and declared 
him to be corrupt. 

I have declared in this House that Judge Swayne is the 
most lawless man in the State of Florida. I take a lawless man 
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to be one who will not obey the law; one who disobeys the law. 
I assert that Judge Swayne is responsible for more ill in my 
State than any man in it, or any ten men, without reference to 
party. I say it is the indisputable function of this body, this 
grand inquest of the nation, to send a presentable case to the 
Senate to try him on his general, well-known, corrupt record. 

A judge is held to higher accountability than an individual, 
and yet in ordinary transactions, in the usual cases in the 
ordinary courts of justice, you can impeach a witness's credi- 
bility by proving his bad character for truth and veracity in the 
neighborhood in which he resides. A witness can be discredited 
on the ground that he is not worthy of belief, if the mass of the 
people who live around him declare him to be not worthy of 
belief. ` 

Mr. JAMES. Is this Mr. Coombs a member of the national 
Republican executive committee now? 

Mr. LAMAR of Florida. He is a member of the existing 
national Republican executive committee. 

The State of Florida has challenged Judge Swayne’s integrity 
twice. Once by a resolution in 1893 and once by a resolution in 
1903. Now, listen to this resolution passed in 1893: 


House concurrent resolution requesting the Senators and Members of 
the House of Representatives from Florida in the Congress of the 
United States to procure an investigation by Congress of the conduct 
and judicial acts of Charles Swayne, judge of the United States dis- 
trict court for the northern district of Florida. 


Whereas Charles Swayne, United States district judge for the north- 
ern district of Florida, has so conducted himself and his court as to 
cause the 1 of this State to doubt his integrity and to believe 
— his official actions as judge are susceptible to corrupt influences; 
an 

Whereas the reputation of Charles Swayne as a corrupt judge is very 
injurious to the interest of the entire State of Florida: Now, therefore, 


Resolved by the house of representatives of the State of Florida (the 
senate concurring), That the Senators and Representatives of the 
State of Florida in the Congress of the United States be, and they are 
hereby, requested to cause to be instituted in the Congress of the 
United States proper proceedings for the investigation of the admin- 
istration of the United States circuit and district courts for the north- 
ern district of Florida by Charles Swayne, as United States district 
judge for the northern district of Florida, and of his acts and doings 
as such judge. 

Resolved further, That the secretary of state of the State of Florida 
is instructed to certify to the Senators and Representatives from 
Florida in the Congress of the United States, under the great seal of 
the State of Florida, a copy of this resolution and its unanimous adop- 
tion by the house of representatives and senate of the State of Florida. 

Approved June 2, 1893. 


STATE OF FLORIDA, 
Office of Secretary of State. 
I, H. Cl 


Crawford, secretary of state of the State of Florida, do 
hereby certify that the foregoing is a true and correct copy of house 
concurrent resolution No. 7, passed by session of 1893, as shown by 
session laws for 1893, and 1 June 2, 1893. 

Given under my hand and the great seal of the State of Florida at 
Tallahassee, the capital, this 25th day of February, A. D. 1904. 

[SEAL.] H. CLAY CRAWFORD, 
Secretary of State. 


This sentiment prevailed in Jacksonville, where Judge 
Swayne lived at the time, and prevailed all over my State—that 
he was prostituting his office to make money. On that record 
my State indicted him by legislative resolution. 

Now let me submit the resolution of the Florida legislature 
passed against Judge Swayne in 1903: 


“Senate joint resolution in reference to Charles Swayne, jud f the 
nited States court for the northern district of manage ` 


“Be it resolved the legislature of the State of Florida: Whereas 
Charles Swayne, United States district udge of the northern district of 
Florida, has so conducted himself and his court as to cause the people 
of the State to doubt his integrity and to believe that his official actions 
as judge are susceptible to corrupt influences and have been so cor- 
ruptly influenced ; ° 

“ Whereas it also ee that the said Charles Swayne is guilty of 
a violation of section 551 of the Revised Statutes of the United States 
in that he does not reside in the district for which he was appointed 
and of which he is judge, but resides out of the State of Florida and in 
the State of Delaware or State of Pennsylvania, in open and defiant 
violation of said statute, and has not resided in the northern district of 
823 . 8 in ten years, ant. is constantly 

‘om sa strict, only making temporary visits for a pretense 
of discharging his official duties ; paige * 

“Whereas the reputation of Charles Swayne as a corrupt judge is 
very injurious to the interests of the entire State of Florida, and his 
constant absence from his soppaa district causes great sacrifice of 
thei rrights and annoyance and expense to litigants in his court; 

“ Wheres it also 1 that the said Charles Swayne is not only 
a corrupt judge, but that he is ignorant and incompetent and that his 
tera opinions do not command the respect or confidence of the 

ple; 

“Whereas the administration of the United States bankruptcy act in 
the court of said Charles Swayne and by his appointed referee has re- 
sulted in every instance in the waste of the assets of the alle; bank- 
rupt by being absorbed in unnecessary costs, expenses, and allowances, 
to the great wrong and injury óf creditors and others, until such ad- 
ministration Is in effect legalized robbery and a stench in the nostrils of 
all good people; 

“Be it resclved by the house of 
Florida, the senate concurring, Tha 
in the United States Congress be, and th 


representatives of the State of 
our Senators and Representatives 
ey are hereby, requested to 


cause to be instituted in the Congress of the United States proper pro- 
ceedings for the investigation of the proceedings of the United States 
circuit and district courts for the northern district of Florida by 
Charles Swayne as United States judge for the northern district of 
Florida, and of his acts and doings as such judge, to the end that he 
may be impeached and removed from such office. 

“Resolved further, That the secretary of state of the State of Florida 
be, and is hereby, instructed to certify to each Senator and Representa- 
tive in the Congress of the United States, under the great seal of the 
State of Florida, a copy of this resolution and its unanimous adoption 
by the legislature of the State of Florida. 

“THE STATE OF FLORIDA, 
“ OFFICE OF THE SECRETARY OF STATE. 


“ UNITED STATES OF AMERICA, State of Florida, ss: 

“I, H. Clay Crawford, secretary of state of the State of Florida, do 
hereby certify that the foregoing is a true and exact copy of senate 
oint resolution in reference to Charles Swayne, judge of the United 
tates court for the northern district of Florida, yee by the legisla- 
ture of Florida, session of 1903, and on file in this office. 

“ Given under my hand and the ae seal of the State of Florida, at 
Tallahassee, the capital, this the 7th day of September, A. D. 1903. 

[SEAL.] I. CLAY CRAWFORD, 

“Secretary of State.” 

Mr. LAMAR of Florida. Mr. Speaker, I am not here to im- 
peach the letters of indorsement of Judge Swayne, written by 
people in the State of Florida. Judge Maxwell, who is a very 
careful man, said nothing in his letter of indorsement particu- 
larly about Judge Swayne’s character. He said he was a capa- 
ble judge and an industrious man and would make a good judge. 

Mr. GILLETT of California. Would Judge Maxwell recom- 
mend him for that high position if he was not a man of reputa- 
ble character, even if he did not say anything about it? 

Mr. LAMAR of Florida. I will say this frankly: I doubt if 
Judge Maxwell would do it. But, Mr. Speaker, that is not the 
question. It is not a question whether I think a man is dis- 
honest or not; it is not a question whether at the moment that 
I indorse a man he is honest or not; the question is, What is 
he at last? Judge Maxwell would not put his name to any let- 
ter indorsing Judge Swayne or myself or any man in this House 
if he believed he was intellectually or morally unfit. I will say 
that for Judge Maxwell. But that is not the proposition. I 
do not know how limited or how extensive is Judge Maxwell’s 
acquaintance with Judge Swayne, but that makes no difference. 

If Judge Swayne could pile up testimonials here a mile high, 
it would only prove that those particular individuals believed 
him to be a good man; but the question is, What are the acts 
that we have here before this body on which we are trying 
him? Do those acts impeach him? If so, he is impeachable, 
despite any amount of letters that he can pile up from any 
number of men, Democrats or Republicans, in my State or out- 
side of it. It is idle to talk about indorsements, except where 
the evidence is so conflicting that the jury are honestly in doubt 
which way to lean, whether to lean to conviction or to lean to 
acquittal. Whenever that is the case, then good character is 
always brought in as a determining factor, and very properly. 

Mr. Speaker, what are the functions of this House sitting as 
a court of impeachment? It is not a question as to reasonable 
doubt as to guilt. Whoever heard of such a thing, and who be- 
lieves it? Not a lawyer in this body and scarce a layman, ex- 
cept the gentlemen who urge it, and I say they do it because 
they are driven to it, and I make large allowance for an ad- 
vocate with a bad case. The point is this: We can impeach a 
civil officer for high crimes and misdemeanors whenever this 
House believes he has misbehaved in office, whenever this Hosue 
believes his general character is so corrupt among the people 
where he administers the law that his usefulness is gone, and 
when it is a well-established conviction that he is corrupt. This 
House can impeach for specific acts of corruption, directly 
proven. 

This House is not limited to the legal, technical definition 
which holds in a court of justice. When we speak of high 
crimes and misdemeanors ” we mean that which in its essence 
is dishonest. Every law writer states that proposition. We 
mean moral dishonesty, official dishonesty, dishonesty of char- 
acter. That is “ high crimes and misdemeanors,” and is subject 
to impeachment by this body, and the only question is whether, 
upon this record, this whole testimony, the House will present 
articles of impeachment to the Senate that this case may be in- 
quired into, that he be put upon the jury. Who ever heard of 
a grand jury presenting an indictment in open court based 
solely upon evidence that shows that the defendant is guilty 
beyond a reasonable doubt. That is a question for the trial 
jury to determine under the charge of the court. The function 
of this grand jury. this grand inquest of the nation, is to say 
whether or not there be probable cause or good grounds for be- 
lieving the defendant, Charles Swayne, to be guilty as charged. 

I have reputable authorities here from the highest law writers 
to show that whenever a judge presumed to know the law is so 
grossly ignorant or so grossly indifferent to the law, or so 
grossly indifferent to the public statutes of the land, as to make 
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an error by which a citizen suffers, then he is impeachable, with- 
out regard to whether Belden and Davis committed contempt or 


not; and Foster, in his Commentaries on the Constitution, lays 
it down that had Judge Chase at this time spoken to a lawyer at 
the American bar as he spoke to William Wirt and others he 
would be impeached for misconduct in office; but the ethics of 
the profession were not as high then as now. Judges then made 
stump speeches everywhere, and the general common custom of 
the country tended in behalf of Judge Chase because of the lib- 
erality that judges indulged themselves in in speeches before 
the country and to lawyers. But when Judge Swayne de- 
nounced these men as dishonest or ignorant and their conduct 
a stench in the nostrils of the people, he committed an impeach- 
able offense, whether Davis and Belden were guilty of con- 
tempt or not. No judge is permitted to degrade a lawyer in his 
court. 

No judge is permitted to insult and revile an officer of his 
court, and when he made that outrageously illegal sentence, 
when he should have known the law—Mr. Blount was not his 
legal adviser, and Belden and Davis were struck dumb no doubt 
by the contempt proceeding and said nothing—when he made 
that illegal sentence of both fine and imprisonment and super- 
added to it that gross outrage of attempting to disbar them, he 
committed another impeachable offense. A judge can not plead 
ignorance of the law and send a man to jail illegally for three 
days. Davis suffered three days in jail and paid $100 and had 
himself spoken to as the vilest of criminals, and that language 
is spread in this record and has been bruited upon the floor of 
this House—and he an honorable member of the bar of the State 
of Florida. I say in defense of Mr. Davis, who has been char- 
acterized on this floor as a shyster, that he is as good a lawyer 
and as honorable a gentleman as is the man who denounced him. 

I do not believe that that honorable gentleman would have 
said what he did unless he had been driven to it in defending 
Judge Swayne. I make allowance for that speech, and I declare 
upon my knowledge of Mr. Davis that he is as good a man as 
sits upon the floor of this House. 

The SPEAKER pro tempore The time of the gentleman has 
expired. 

Mr. LAMAR of Florida. Mr. Speaker, I ask leave to extend 
my remarks in the RECORD 

The SPEAKER pro tempore. The gentleman from Florida 
asks leave to extend his remarks in the RECORD. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. LAMAR of Florida. It is evident that Judge Swayne’s 
friends in Jacksonville and vicinity urged him at the time of the 
change of the boundaries of his district not to move his furni- 
ture or his family, “saying that the next Congress would be 
Republican and the district would be placed back in its usual 
form” This has been his motive from the beginning, not to 
acquire a residence in the northern district of Florida after the 
change of the boundaries of his district. He has resided in east 
Florida, had his friends there, and desired to remain. He ex- 
pected the Republican Congress to nullify the action of a Demo- 
eratic Congress and change the boundaries again and allow him 
to keep his home in St. Augustine as he had theretofore done. 

Besides his own admissions in his statement above, it has 
been testified to by a number of witnesses that he had a resi- 
dence, not in the northern district of Florida, but at Guyencourt, 
in the State of Delaware. The proofs before the subcommittee 
show that Judge Swayne spent a little more than two months 
each year attending to business in the northern district of Flor- 
idea; that he generally arrived just before the opening of his 
court in Pensacola, and just as soon as the work of the court 
was over he left the city and went to his northern home again. 
Persons having business with him were notified to address him 
at Guyencourt, Del., and it was understood that was Judge 
Swayne’s home place. He has boarded continually in Pensa- 
cola for years past at hotels and boarding houses, and for a very 
short time once rented a cottage in Pensacola. All of this shows 
that he had no bona fide residence in the northern district of 
Florida; that he has never acquired such a residence; that he 
violated a provision of the law which required him to reside in 
the district for which he was appointed; that he has incon- 
venienced litigants and lawyers having business before him; 
that he has not made a proper return of service to the people of 
the northern district of Florida for the salary he has been paid 
yearly, and for the commission of this high demeanor in not 
acquiring such a residense in his district, Judge Swayne should 
be impeached. 

Judge Swayne should also be impeached for the corrupt 
use, for the benefit of himself and family, of a private car fur- 
nished by the receiver of a bankrupt railroad which was then 
In the possession of the court and the receiver appointed by 
Judge Swayne. Also for the corrupt use of a car furnished 


him by the Florida Central and Peninsular Railroad Company, 
conveying him and his family to the Pacific coast and back, 
such railroad company having important litigation involving 
valuable tracts of land pending before Judge Swayne for de- 
cision at the time of his use of the company’s car, or at least 
the car of the Jacksonville, Tampa and Key West Railroad 
furnished and stocked by the Florida Central and Peninsular 
Railroad, which went to the extent of sending its traveling 
passenger agent, Mr. W. G. Coleman, with Judge Swayne on 
his Pacific coast trip, acting as general cicerone for Judge 
Swayne and his family upon that occasion. These corrupt 
acts as a judge require also that Judge Swayne be impeached. 

Judge Swayne should also be impeached for violating another 
act of Congress, which provides as follows: 

For reasonable expenses for travel and attendance of district judges, 
directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such 
payment Shall Ag allowed the marshal in settlement of his accounts 
with the United States. 

It is shown, in the testimony taken before the subcommittee, 
that Judge Swayne made and signed a certificate that his 
reasonable expenses for travel and attendance in holding court 
outside of the State of Florida were equal to $10 per day for 
each day he so held court outside of his district. Whereas the 
testimony shows that his outlay for board and lodging at 
Dallas, Waco, and Tyler, Tex., ranged from $1.25 to $3 per 
day, and that his traveling expenses from Pensacola could not 
have exceeded $50. 

Samuel Mellhenny, having been duly sworn, testified as follows: 

Direct examination by Judge LIDDON : 

Q. Give your name in full.—A. S. C. Mellhenny. 

Mr. Hradtxs. What is your first name? 

The Wrrness. Samuel. 

By Judge Lrppon : 

Your residence: — A. Dallas, 

< 2. Your business or — = 8 ey I am manager of the Oriental 
0 

. How long have you been such manager —A. Eight 

Were 28 such manager in e 1896 7—A, 
office in 18 1 was connected with the house. 

In Janu 1896 ?—A. Yes, sir. 
8 Did you know Judge Charles Swayne?—A. Yes, 


years. 
o; I was in the 


How long have you known him?—A. Well, T did” not know the 
Judge until I went to the hotel. I was in a former hotel there. He 
was there when I first went to the hotel. 

He was at the Oriental when you first went there?—A. Yes, slr. 

Yow say that was when?—A. 1896. 

Do you know the date in 18967—A. The first part of the 1 
don't know exactly ——— date; either January or February. In January, 
I think it was, some t 

. In January, 1967 A. Yes, sir. 

Do you Sere whether Tato Charles Swayne was at Hotel Orb- 
ental in — iy 8967—A. He was there when I went I went 
there in the latter part or middle part of January. 

Q. Do you know when he left?—A. No; I do not. 
A. Can you your memory from ‘that memorandum? Did you 
=e that [submitting paper] ?—A. The cashier or bookkeeper made 


sg ER Lippon. I submit this as an exhibit: 
EXIT F. 
DALLAS, TEX., March 5, 1896. 
Mr. Chas. Swayne to the Oriental, Dr. 
[S. E. Mellhenny, manager.] 


of 2 Ned 9 to 2/29, 203 d 203 „„ 


— 1 to. — Sy 
r board 


Fo month . 35 
Feb. 1 to 2/9, . 8 de ays. 19. 80 
Express, 2/3. 60 
Laundry, 2/12. 1.30. 3.15 
Wine, ete., 3/36, BF OAS SS RE ST TY 
2/24, 1.15. 1.15 
Drugs, 2/ ha Ts ee CEE 1. 35 
110.80 
3/6, cr. by rebate on !.. SATO NIL $13. — 
37/6. e ee EL Se SA ESE EES EES 97. 00 
110. 80 


The Witness (continuing). But = on over it. 


Is — his handwri 
He is in charge ae tae Wooley ti — a Yes; sir. 


By Mr. 3 


Q. Did you examine it to ascertain if it was correct or not? — A. Yes; 
E looked over it when he made it off the board book. 


By JUDGE Lippon: 
aa Derbe 7 do not, only from this memo — . — his — there in January, 
Q. Can you tell from tha —— Tes, sir. 
EXHIBIT G. 
DaLLIS, TRX., January 3t, 1896, 
Mr. Chas. Swayne to the Oriental, Dr. 
ILS. E. Mellhenney, manager.] 
For board aa of Jan. 20 to Jan. 31, 1896__-..___._________ * — 


Wine, Ale, 20 20/50 ea es 


28. 28 
WF. . . 
ae — was it?—A. 5 to that, in January = d 
books correspond with this statement exactly; that is, 

— — 


no He paid 528.25 —4. Yes. 
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Q. Now, ou connected with the same hotel—you said you 
were—in Mareh, 1896?—A. Yes, sir. 
Do you know whether Judge Swayne stopped at that hotel, then, 
or March, 18967—A. Yes, sir. 
Q. Do you know how much he paid?—A. He paid cash $97. 
Mrs. Annie E. Russell, having been duly sworn, testified as follows: 
Direct examination by Judge 8 — 
. Where do you live — A. Tyler, Ti 
. How long have you been ere TSA, About twenty-two years. 
UOTA am rege in running a hotel, er have been, or a 


3 — ee all . No, sir; we just had a very large house, 
and during this court Mr. Butler came and asked me if I would take 
some z the j and lawyers, and I told him I would. We had a 


large house and were renting the rooms. I had only been there about 
two years. 4 
r. 


Mitra: was at Tyler?—A. Yi 
id Judge Swayne ever with you there? — es. sir. 
De you e date?—A. No, sir; I did not make any memo- 
randum ot it, but it th during that trial ‘of the bank there. 
x nited States court room ?—A. Yes, sir. 
know in a year it was?—A. It was last year. 
. 19037—A. Yes, 
Do you 8 ane part of the year—the early part or the latter 
part eV It was January, as well as I can recollect. 
Do you — how 10 he stayed with you?-—A. From the be- 
238 until the end. I not keep any memorandum of it at all. 
le was there from the time the court med until it closed. 
. You do not know —. — long; could not 1 the time? 
A. I think it was about six or more; I am not sure about that. 
2 eee know what rate of board he paid you ?—A. Yes, sir; $1.25 


pia that Include lodgt — 2 — Yes, sir. 
r. CLAYTON. That included table board and lodging? 
A. Yes, sir; everything. 
By Judge Lippon: 
bag eg toes —A. Yes, sir. 
In the early part of the year 1903 he was there from four to six 
weeks ?—A. He was there during the whole term of court. 
Susan Lyle Downs, having been duly sworn, testified as follows: 
Direct examination by Judge LIDDON : 


oer ener nguged In the p . —— SEDD boarding house 
are en n the of a or 
hotel 8 A private boarding house. 4 
Q. How long have you been so engaged, madam?—A. Seventeen 
ears. 
2 g Do you know Judge Charles Swayne?—A. 3 sir. 
Has’ | he ever been a guest of your house ?—A. I think three terms 
of court. Of course, I am not sure, but that is my recollection. 
. Three terms?—A. Three terms of court. 
. Can you fix the date?—A. No, sir; rec —.— not. 


. Can you sa whey it was since 1 
Mr. Hieorns. j ae your own — and without m. 
e not answer as to the year he was there.. eould 


not: do no 
By Es LIDDON : 


weirs You can not say how many years, or approximate how man 
2—4. If you can tell when Judge Reetor was disabled, 


could Sania: bak yok; but otherwise F can 
. It was while he was holding. United ameli sa E Yes, sir. 


. And he stopped with on 
. Did you ever know to hold United States court there at 
any stopped with you?—A. No; 
I don" t remember it. 


other time, except the — 3 — he 

Do T vou at the time he was 
there -A. No, sir; I do not. E know ba wie ot the term of court, but 
I never made any memorandum of it. 

Q. During a term of court three times?—A. I think so. 
By Mr. CEAYTON : 
Q. Do you mean the term while the court was lasting, the whole 
session the court?—A. Yes. 
Q. Not just for a day and then a day ?—A. Ob, no. 
By Judge Lippon: 
Q. FVG 
Mr. PALMER. A 
A. I really do not know. . 
By. Mr. CLAYTON : 

Was he a transient, or did he stay a day or half a He 
stayed dori Sia whole term. I suppose probably from prda to five 
weeks possi 
1 . At a time? 


Mr. CLAxrox. That is to the best of your recollection, from three to 
five weeks? 
By Judge Lippon: 
ou know what rates ebarged him —— board 7—A. At the 
0 for himself and $65 for himself and w 
By Mr. CLAYTON: 
Q. What is that per month?—A. Per month. I do not want to do 
any injustice here. That is to the best of my knowledge. 
By Judge LIDDON : 
Seed noch — won 1 — when he 77 his wife with him? — . Xe; sir. 
best rates ?—A. Yes, sir. 


1 . Air vou our opr aseen Fd: Yes, sir. 

You said he was there sometimes without his wife?—A. I think 
two terms without Mrs. Swayne; one term with her. 

When was there without her it was $40 a month, or $65 for 
the two?—A. Yes, sir. 

. That included room as well as board?—A. Room and board. 

Was it winter or summer that he was there?—A. I am not sure 
whether it was two fall terms or two spring terms of court. There 
was one term and then two of the ether. 


The testimony taken before the subcommittee also establishes 
the fact that for every day Judge Swayne held court outside of 
his district since he has been a judge tbat he has received from 
the Treasury of the United States the sum of $10 per day, which 


Q. 
rate of 


has been paid upon a certificate that he had expended that sum 
for reasonable expenses. Judge Swayne’s accounts, as proved 
by an official of the Treasury Department, are as follows: 
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28 ody m 
29 days 9, 1990 en 
10 days May 24,1900.. 
10 days June 2, 100 
5 days from June 12, 190 


i 
5 
1 


31 days from Dee. 3,1900... 
21 days from Sept. 2, 1902 _. 
41 days from Jan. 12, 1003 


It is evident that Judge Swayne has made false certificates, 
and upon these false certificates he has received money from the 
Federal Government, more than his reasonable expenses and at- 
tendance, and to that extent he has practiced extortion upon 
apo pa Government, and for this crime he should be im- 
pea 

Judge Swayne should also be impeached for the illegal and 
arbitrary sentence imposed on Belden and Davis. 

In this case it is unnecessary to enumerate all the circum- 
stances that led up to the punishment of Belden and Davis for 
alleged contempt by Judge Swayne. It is sufficient to say, in 
brief, that the title to certain lands situated in the city of Pen- 
sacola was involved in a lawsuit pending in Judge Swayne's 
court. Judge Swayne had so acted by negotiating with a real 
estate agent in Pensacola for certain of the lands which were 
in litigation before his court as to induce the attorneys for the 
plaintiff in that litigation to believe that Judge Swayne owned 
an interest in such land. 

The attorneys for the plaintiff thereupon dismissed their suit 
in Judge Swayne’s court and began a suit in ejectment against 
Judge Swayne in the courts of the State of Florida. This they 
had a perfect legal right to do. Judge Swayne himself did not 
deny their right to bring this lawsuit against him, but he held 
that the bringing of such suit in the State court was an attempt 
on the part of Belden and Davis to force him to recuse himself 
as judge in the Florida McGuire litigation in his (Judge 
Swayne’s) court, so that another judge might be called into the 
Federal court to try the title to the lands in question. For this 
supposed offense on the part of Belden and Davis Judge Swayne 
caused a rule to issue against Belden and Davis that they show 
cuuse before him why they should not be punished by him for 
contempt of court. 

Belden and Davis, in answer to this rule, made a written 
denial, submitted it in his court, that they had commited no 
eontempt and had not intended to commit any contempt. With 
this showing they were entitled to be discharged. 

It was no contempt of Judge Swayne’s court to sue him in 
the courts of the State of Florida. Judge Swayne knew and 
admitted this fact; but he contended that their act in so suing 
him in the State court was a contempt of the “dignity and 
good order” of the district court of the United States. The 
act of Congress relating to punishment for contempts of court 
is as follows: 


Crar. XCIX.—An act 3 155 the law concerning contempts of 


Be it enacted, etc., That the | excite of the several courts of the 
United States to Issue attachments and inflict summary pun ents for 
of shall not be construed to extend to any cases except 


contempts court 
the misbehavior of any person or persons in the presence of the 
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courts, or so near thereto as to obstruct the administration of justice. 
the misbehavior of any of the officers of the said courts in their official 
transactions, and the disobedience or resistance by any officer of the 
said courts, party, juror, witness, or any other person or persons, to 
any lawful writ, process, order, rule, decree, or command of the said 


courts. 

Sec. 2. And be it further enacted, That if any person or persons 
shall, corruptly or by threats of force, endeavor to influence, intimi- 
date, or impede any juror, witness, or officer in any court of the United 
States in the discharge of his duty, or shall, corruptly or by threats of 
force, obstruct or impede, or endeavor to obstruct or impede, the due 
administration of justice therein, every person or persons so offending 
shall be liable to prosecution therefor by indictment ana shall, on con- 
viction thereof, be punished by fine not exceeding $500 or by imprison- 
ment not exceeding three months, or both, according to the nature and 
aggravation of the offense. 

pproved, March 2, 1831. 5 

The Supreme Court of the United States has construed this 
act of Congress, one decision of that court being contained in 
19 Wallace, page 511, where it is said: 

The act of 1831 is therefore to them (the district courts) the law 
specifying the cases in which summary punishments for contempt may 
be inflicted. It limits the power of these courts in this respect to three 
classes of cases— 

First. Where there has been misbehavior of a person in the presence 
3 hel court, or so near thereto as to obstruct the administration of 
justice. 

Second. Where there has been misbehavior of any officer of the court 
in his official transaction; and 

Third. Where there has been disobedience or resistance by any officer, 
pariy, juror, witness, or other person to any lawful process, order, rule, 

or command of the courts. And thus seen, the power of these 
the punishment of contempts can only be exercised to insure 
order and decorum in their presence, to secure faithfulness on the part 
of their officers in their official transactions, and to enforce obedience 
to their lawful orders, judgment, and processes. 

It is clear that Belden and Davis did not come within the 
definition of any one of the offenses set out by the Federal 
statute, and named in the above decision by the Supreme Court 
of the United States. Belden and Davis committed no con- 
tempt against the “dignity and good order” of the United 
States district court for the northern district of Florida. Their 
offense simply lay in suing Judge Swayne in the State courts. 
That and nothing more. Their doing what they had the right 
to do was their only offending, and for this offense of doing what 
they had a perfect right to do Judge Swayne punished them; 
and in the very sentence of punishment he committed an im- 
peachable offense, because the law permits the court and the 
judge to inflict only a fine or imprisonment. He can punish by 
either one or the other, but can not do both. 

Judge Swayne himself admitted in his statement before the 
subcommittee that he made a mistake of law in punishing 
Belden and Davis by both fine and imprisonment. And the 
question is, he being a judge supposed to be learned in the 
law, will he be heard to say he made such a mistake? Con- 
siderable light is thrown upon Judge Swayne’s sentence of 


Belden and Davis and his intent in imposing the same by his 
language to them at the time he imposed this illegal double 
In his testimony before the subcommittee, Simeon Belden 
testified as follows: 
Q. Now, I will ask you what was the manner of Judge Swayne when 
he was inflicting this penalty ?—A. Well, it was gross and offensive; he 
. Very slanderous ?—A. Yes. 
` Teli what he said.—A. I don't recollect his words exactly; it 
t was harsh and offensive?—A. Very, 
E T. Daris, page 284 : 
ime of ee this sentence what was Judge Swayne's 
manner ?—A. Very abusive. 

. Can you state what he said?—A. I don't know that I can state 
stench in the nostrils of the people, and a good many other things I can 
not repeat. 

Q. His Banner was very harsh and abusive?—A. Extremely so. 
nical in its character, to honorable lawyers and members of 
the bar of his court, Judge Swayne committed an impeachable 
calumniate a lawyer at the bar of his court. He commits an 
impeachable offense when he does so. He invades the private 
when he indulges in such grossly outrageous calumny toward 
him. The law will not permit a judge to so abuse his authority. 
United States Supreme Court, in part for his grossly outrageous 
conduct toward lawyers in his court. The law protects and 
presiding judge. 

Judge Swayne was angry with Belden and Davis for bringing 
tended to punish them for so doing, and he did punish them. 
He used his power to punish arbitrarily, and imposed on Bel- 


sentence. 
Simeon Belden testifies : 
entered with a slanderous attack on the attorneys. 
e in the newspapers here. Indeed. (P. 264-265.) 
Q. At the 
it in so many words. He called us ignorant, said our action was a 
In using this very language, outrageous in its nature, tyran- 
offense. No judge is permitted to vilify, abuse, and outrageously 
rights of an attorney, his personal liberty, and his self-respect 
The House of Representatives impeached Judge Chase, of the 
should protect a lawyer against the tyranny and outrage of a 
suit against him in the courts of the State of Florida. He in- 
den and Davis a double sentence of fine and imprisonment, when 


‘of the ordinary means of information—as 


the law of the United States restricted him to one or the other, 
tine or imprisonment. 

Judge Swayne not only imposed this dual illegal sentence 
upon Belden and Davis, he not only vilified them in outrageous 
language, but he also attempted to disbar them from practicing 
in his court for a period of two years. It was only when his 
attention was called to the fact that he could not impose this 
sentence of disbarment that he remitted the same. 

He showed his temper, ill will, and judicial malice against 
these two lawyers when he sought thus to disbar them, as 
well as to vilify them, and to impose the double and illegal 
sentence of both fine and imprisonment. All of this shows the 
vindictive temper of Judge Swayne toward Belden and Davis. 
His judicial malice is apparent in these very acts beyond any 
controversy. And the law does not permit a judge to so out- 
rage justice by imposing illegal, wrongful, and thoroughly out- 
rageous sentences against attorneys at law who practice in his 
court, or upon any other person. The law throws a mantle of 
protection around attorneys and their dignity and personal 
rights, as well as it does around the dignity and personal rights 
of the presiding judge. Were this not the case, the law would 
be grossly deficient. 

Judge Swayne’s answer to the charge that he illegally im- 
posed the double sentence of both fine and imprisonment and 
that he entered an order of disbarment against these two at- 
torneys, Belden and Davis, is that he made a mistake of law. 
This mistake he is not permitted by the law to make. It is 
his duty to know the law. He can not plead ignorance of the 
law. Such gross ignorance of the law is an impeachable offense 
in itself. He must know the law. He can not injure attorneys 
in their personal rights and place illegal sentences upon them, 
and condemn them to jail, to fines, and to disbarment, and 
then escape the consequences of his outrageous acts by claim- 
ing that he made a mistake. The law will not permit him to 
make such an excuse. He is a judge and is presumed to know 
the law. Such a flimsy excuse will not excuse him here. I 
quote from the opinion of a great lawyer, Samuel J. Tilden, as 
to what excuses judicial mistakes and what the duty of a 
judge is with reference to the requirement that he shall be 
learned in the law; that he shall know the law; that he shall 
not cause hardship to anyone by reason of his want of knowl- 
edge of the law. For want of such information, information 
easy of ascertainment, information that the judge is presumed 
by law to have, Judge Swayne is impeachable. 

Error of judgment as to what is the law, within reasonable limits, 
will not be imputed to a judge as official misconduct. But the prin- 
ciple that excuses such error is subject to some qualifications. ft is 
easy to imagine cases in which the error might be so gross as to show 
a degree of ignorance that is inexcusable, or to indicate mental inca- 
pacity, or to evince culpable inattention or indifference to duty, or 
actual bad faith. Chief Justice Shaw, who was one of the counsel for 
the managers in the case of Prescott, well said: 

“By the Constitution, which is a law of the highest nature, every 
officer is bound to take an oath faithfully and impartially to perform 
and discharge all the duties incumbent upon him as such officer, accord- 
ing to the t of his abilities and understanding, agreeably to the 
5 ans regulations of the Constitution and the laws of this Common- 
“To ponen these duties aT and impartially he must under- 

* 11 


stand , and he must use due gence to acquaint himself with 


them. should therefore hold that any Boe and continued neglect 
a 


n officer were to disregard 
those public statutes which are made from time to time and the knowl- 
edge of which would be necessary to the intelligent and Bn gags dis- 
charge of the duties of his office; or if the judge of an inferior court 
should willfully ce jp to inform himself of those eae of su- 

rior courts which, as precedents, ought to bind an vern him, or 
n any way should willfully neglect the means of qualifying himself for 
‘aithful and intelligent performance of his duties—such neglect 
would be misconduct punishable by impeachment.” 


(Trial of Judge 
Prescott, p. 181.) 

Judge Chase, of the United States Supreme Court, was im- 
peached by the House of Representatives, in part, for insult- 
ing lawyers at the bar of his court. An eminent law writer 
upon the Constitution of the United States declares that Judge 
Chase’s conduct at the present day would undoubtedly cause 
his conviction. At the time of Judge Chase’s impeachment it 
was customary for judges to make political addresses and enter 
into politics, and more license was given to their speech than 
is permitted at the present day, when public opinion is more 
stringent as to what is considered judicial propriety. I quote 
an extract from Foster on the Constitution, vol. 1, par. 90, 


p. 539: 
Judge Chase's conduct, however, on the trial was so scandalous that 
it would have undoubtedly caused his conviction upon an impeachment 


at the present day. He had throughout the case endeavored to secure 
a conviction. He had insulted eminent counsel. among others, Wil- 
liam Wirt, to such a degree that they finally refused to continue the 
mid Spe ee ag in the course of which they had been interrupted. It was 
said that before the trial he had publicly announced “that he wonld 
teach the lawyers in Virginia the difference between liberty and licen- 


tiousness of the press,” and that he had told the marshal that if he had 
“any of those creatures or people called Democrats" on the panel of 


APPENDIX TO THE CONGRESSIONAL RECORD. 


103 


— 5 a he should strike them off. He had constantly throughout 
e trial referred to counsel who were men of mature age, as “ young 
gentlemen,” in order to influence the jury by these as well as other 
sneers which abounded throughout the reports of the trial. 

For this act of fining and imprisoning Belden and Davis, 
when he should have only fined or imprisoned, if at all, and 
for insulting Belden and Davis at the bar of his court without 
cause and without justification, and for attempting to disbar 
these attorneys, Judge Swayne should be impeached. 

In his judicial tyranny and judicial insults, directed against 
Belden and Davis, Judge Swayne showed that he was neither 
a learned judge nor a gentleman. He proved he was without 
those feelings of mercy and consideration for the feelings of 
others which constitute the greatest ornament in a judge. 

An eminent poet has declared: 

I would not enter on my list of friends (if graced with polished 
manners and fine sense, but wanting sensibility) a man who needlessly 
sets foot upon a worm. 

But we find Judge Swayne here, without sense or sensibility, 
needlessly, tyrannically, setting his judicial foot upon two law- 
yers, two gentlemen at the bar of his court. I desire to con- 
trast with this action of Judge Swayne and his language toward 
Belden and Davis the action and language of another Federal 
judge—Judge Thomas, in the State of New York. Ex-Congress- 
man Edmund H. Driggs, of Brooklyn, was convicted for violating 
a criminal statute of the United States, and upon his conviction 
for the same, was sentenced by Judge Thomas to one day’s im- 
prisonment in jail and the payment of a fine ef $10,000. The ex- 
Congressman was convicted (after his election, but before tak- 
ing his seat in Congress) of securing a contract for the Brandt, 
Dent Company, whereby that concern sold to the Post-Office 
Department 250 of its automatic registers. The company re- 
ceived $250 for each machine, and Driggs’s share was $50 for 
every machine, or $12,500 in all. Driggs on the stand testified 
that this $12,500 was paid to him by the Brandt-Dent Company 
not only for selling machines to the Post-Office Department, but 
to the trade generally. He said he never sold the machines as a 
Member of Congress, and that the company employed him as an 
ordinary salesman. 

The defense was set up by Driggs that he did not know he 
was violating any law, and yet he was convicted. Judge 
Swayne explains that when he placed a double sentence of 
both fine and imprisonment on Davis and Belden and sought to 
disbar them that he did not know he was violating any law, 
and yet he hopes to go “scott free,” though these attorneys 
suffered both fine and imprisonment. 

The money fine placed on Driggs by Judge Thomas was less 
than the illegal commissions he made out of the Brandt-Dent 
Company. So at least it was a just fine, though apparently 
large in amount; but it did not even recoup to the Government 
the amount Driggs had illegally made. ‘The statute under which 
Driggs was sentenced permitted both fine and imprisonment. 
The statute under which Judge Swayne imposed the Illegal 
double sentence of fine and imprisonment on Belden and Davis 
only allowed fine or imprisonment. 

In sentencing Driggs, Judge Thomas used this language: 

Indeed, a man of honorable feell although he has erred, would 


abhor the retention of what came to hte ill y. I believe that such 
will be your attitude. There are those w do not think well of 


kindliness in judicial utterance on an occasion like this. They confuse | 


harshness with firmness; mistake incivility of speech for forceful ad- 
ministration of the law. They consider that the offense wipes away 
all beauty of character and excellence of citizenship. I do not under- 
estimate the duty or value of plain speaking, but in my view the 
dignity of the court and the efficacy of punishment are not diminished 
by avit or even benignity toward one whose worth of character, 
however impaired by error, is a real possession that may forever exist. 

The heart and judgment of society, while demanding 3 punish- 
ment, strongly favors the preservation of whatever is and restora- 
tion to right conduct of life. If I have ever fallen below this standard 
of judicial action an opportunity for helpfulness has been lost. 

You will find that the measure of rectitude in your past life will 
join with the private and civic virtues that you achieve and 
maintain in the future, and that in the end you will be Judged by your 
whole career, and not alone by this intervening fault and failure. 


What an immeasurable distance between these noble words 
of Judge Thomas and the cruel, vindictive, malicious, and un- 
gentlemanly language of Judge Swayne, used to two honoruble 
attorneys practicing in his court. Judge Swayne resembles 
Judge Thomas in intellect, in character, in learning, in all the 
sweet virtues of life, and in that judicial courtesy which makes 
so large an ornament in a judge’s make-up only as Benedict 
Arnold might resemble George Washington. Judge Thomas’s 
mild sentence upon ex-Congressman Driggs is the severest 
condemnation. upon Judge Swayne in his cruel and vindictive 
sentence upon Belden and Davis. 

Judge Swayne’s crime in this punishment of Belden ard 
Davis is all the greater because he sought to do it under color 
of his judicial office and upon the pretext of upholding the dig- 


nity of the Federal court of Florida. Such fraudulent judicial 
conduct is condemned by all of the great authorities on the law. 

There is T: another offense apina public justice which is a mis- 
demeanor of deep malignity, and so much the deeper, as there are 
many opportunities of putting it in practice and the power and wealth 
— 3 orende ma often | deter the 8 3 a de; n 8 
end: — 555 the ——— an wade colar a thet 
office. (4 Stephen’s Com., 292.) > : 3 

Judge Swayne’s crime in punishing Belden and Davis was 
outrageous;. was cruelly severe; was of the same character 
of crime that was charged against Warren Hastings in his con- 
duct in India in imposing most outrageous penalties for the 
smallest offenses. And the greatest debater in the British 
House of Commons, one of the managers of the impeachment 
against Warren Hastings, lays down the law in the following 
language, and condemned that tyrannical representative of Great 
Britain in India for such a crime as Judge Swayne committed 
against Belden and Davis: 


For he who annexes great 
punishments to small crimes and light 8 


so light a c 
than If the innocent be foun 
has a punishment fit onl 
the other hand, if he who 
wt of punishment, which is to prevent the commission of crimes, is 
ost. 


In the next place, Judge Swayne should be impeached for his 
arbitrary and illegal sentence imposed on William C. ONeal 
for an alleged contempt of the authority of his court. W. C. 
O'Neal cut A. Greenhut in a personal difficulty in the city of 
Pensacola, in the office and store of the said Greenhut. Said 
store was some distance removed from the United States court 
room and building in the city of Pensacola, a distance of at 
least 400 feet. Judge Swayne was not in the city of Pensacola 
when the difficulty occurred between O’Neal and Greenhut. 

Sometime after that occurrence Judge Swayne returned to 
Pensacola and issued a rule upon W. C. O'Neal to show cause 
why he should not be punished for contempt for his assault 
upon Greenhut. Greenhut was a trustee in bankruptcy in 
Judge Swayne’s court. The difficulty between O'Neal and 
Greenhut, according to O’Neal’s statement, grew out of money 
claims which O'Neal thought to belong to the bank of which he 
was president. 

In his sworn answer to the rule to show cause why he should 
not be adjudged in contempt of court, O’Neal purged himself 
of any contempt, or of any intent to commit a contempt, against 
the authority of the Federal court. Judge Swayne’s authority 
to punish O’Neal for contempt was limited by the Federal stat- 
ute. This statute reads as follows: 

The said courts shall have power to impose and administer all nec- 
essary oaths and to punish by fine or imprisonment, at the discretion 
of the court, contempts of their authority : Provided, t such power to 
ponta contempt shall not be construed to extend to any cases except 
he misbehavior of any person in their presence, or so near thereto as 
to obstruct the administration of justice, the misbehavior of any of 
the officers of said courts in their official transactions and the dis- 
obedience or resistance by any such officer or by party, juror, wit- 
ness, or other person to any lawful writ, process, er, rule, decree, or 
command of the said court. 

It will be seen from this statute that O’Neal did not commit 
any offense in the presence of the court or in the vicinity 
thereof; that he was not an officer of the court, and that he 
did not resist any “writ, process, order, rule, decree, or com- 
mand” of the Federal court. 

But notwithstanding his want of authority, notwithstanding 
the answer of O'Neal purging himesif of contempt, Judge 
Swayne sentenced him to sixty days in the county jail of Es- 
cambia County. For this act of judicial ignorance and tyranny 
Judge Swayne should be impeached. The authorities cited 
above apply to this case also, and show that Judge Swayne for 
his arbitrary and tyrannical acts should be brought to justice. 

The gentleman from Maine [Mr. LITTLEFEÆLD] denounces 
W. C. O'Neal as an assassin, and declares that this prosecution 
of Judge Swayne is a legacy of O’Neal’s hate, malice, and re- 
venge, or words to that effect. I leave it to the sense of justice 
of this House and of the country as to who displays the most 
assassinous disposition, the man who strikes with a knife in 
open combat in the heat and feeling of a personal struggle, or 
the man who vilifies the memory of the dead. The trouble with 
the gentleman from Maine [Mr. LITTLEFIELD] is that the mem- 
ory of O’Neal “ will not down.” That was what troubled Mac- 


beth, the murderer of Banquo, that his victim's ghost would not 
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“down,” but rose perpetually to alarm and unnerve him. 
Here's what Macbeth said about his victim: 


The time has been that when the brains were out 
The man would die, and there an end; but now 
They rise again, with twenty mortal murthers 
On their crowns, and push us from our stools; 
This is more strange than such a murther is. 
Thy crown does sear mine eyeballs. 


And it is because the memory of O’Neal survives to-day, and 
lives to plague Charles Swayne, that his defenders are so much 
concerned about the character and nature of W. C. O'Neal. 
O'Neil, broken in health by the unjust and tyrannical sentence 
of Judge Swayne, went to an untimely grave. If his shadowy 
hand can stretch beyond that grave, and clutch the throat of 
Charles Swayne and drag him to a just punishment, it will be 
not only poetical justice, but literal, legal justice. 

Now, Mr. Speaker, I have set out the crimes for which 
Charles Swayne should be impeached, and this House is en- 
gaged in considering the question of his impeachment. What 
is the remedy by impeachment under the Constitution of the 
United States? 


It is designed as a method of national inquest into the conduct of 
public men. If such is the design, who can so properly be the in- 
quisitors for the nation as the representatives of the people them- 
selves? They must be presumed to be watchful of the interests, alive 
to the sympathies, and ready to redress the grievances of the ple. 
(Story on the Constitution, extract from par. 689, vol. 1, p. 487) 

The object of prosecutions of this sort in both countries is to reach 
high and potent offenders, such as might be presnmed to escape pun- 
ishment in the ordinary tribunals, elther from their own extraordinary 
influence, or from the imperfect organization and powers of those tri- 
bunals. These prosecutions are, therefore, conducted by the repre- 
sentatives of the nation, in their public capacity, in the face of the na- 
tion and upon a 5 which is at once felt and reverenced by 
the whole community. The notoriety of the proceedings; the solemn 
manner in which they are conducted ; the deep extent to which they af- 
fect the reputation of the accused; the ignominy of a conviction, which 
is to be known through all time, and the glory of an acquittal, which 
ascertains and confirms innocence—these are all calculated to produce 
a vivid and lasting interest in the public mind, and to give to such pros- 
ecutions when necessary a vast_importance, th as a check to crime 
and an incitement to virtue. (Story on the Constitution, extract from 
par. 688, vol. 1, p. 486.) 

Among the separate functions assigned by the Constitution to the 
Houses of Congress are those of presenting and trying impeachments. 
An impeachment, in the report of the committee of detail, was treated 
as an ordinary judicial procedu and was placed within the juris- 
diction of the Supreme Court. hat this was not in all respects a 
suitable provision will appear from the following considerations. Al- 
though an sg Pee ae may involve an inquiry whether a crime against 
any positive law has been committed, yet it is not necessarily a trial 
for crime; nor is there any necessity, in the case of crimes committed 
by public officers, for the institution of any special proceeding for the 
infliction of the punishment prescribed by the laws, since they, like all 
other persons, are amenable to the ordinary jurisdiction of the courts 
of justice in t of offenses against positive law. The pu of 
an impeachment lie wholly beyond the penalties of the statute or the 
customary law. ‘The object of the proceeding is to ascertain whether 
cause exists for removing a public officer from office. Such a cause 
may be found in the fact that either in the discharge of his office or 
aside from its functions he has violated a law or committed what is 

hnically denominated a crime. But a cause for removal from office 
may exist where no offense against positive law has been committed, as 
where the individual has, from immorality or imbecility or maladminis- 
tration, become unfit to exercise the office. The rules by which an 
impeachment is to be determined are therefore ullar and are not fe 
embraced by those principles or provisions of law which courts of ordi- 
nary jurisdiction are uired to administer. (Constitutional History 
of the United States, hy George Ticknor Curtis, 481, 482.) 

The term “high crimes and misdemeanors” has no significance in 
the common law ponora mg crimes subject to indictment. It can be 
found only in the law of Parliament and is the technical term which 
was used by the Commons at the bar of the Lords for centuries before 
the existence of the United States, 

The Constitution proyides that— 

“The judges, both of the Supreme and inferior courts, shall hold 
their offices during good behavior.” 

This necessarily implies that they may be removed In case of bad be- 
havior. But no means except impeachment is provided for their re- 
moval, and judicial misconduct is not indictable by either a statute of 
the United States or the common law. 

In 1803 Pickering, a district judge of the United States, was con- 
victed on impeachment for his official action in surrendering to the 
claimant, without requiring the statutory bond, a vessel libeled by the 
United States, for refusing to allow an Spoon from this order, and for 
drunkenness and profane language on the bench. None of these of- 
fenses were indictable by the common law or by statute. (Foster on 
the Constitution, extract par. 93, pp. 582, 583, 584, 585, 586, 587.) 


I quote again from Samuel J. Tilden’s Public Writings and 
Speeches, defining what are impeachable offenses. This coun- 
try has produced no greater lawyer than Samuel J. Tilden. 


Any conduct in a judicial office which degrades it in the public es- 
teem, which scandalizes the administration of justice, or which justly 
impairs the respect and confidence of suitors at the bar and of the 
people generally in the yr iene purity, and trustworthiness of the 
court, is an impeachable offense. 

Misconduct wholly outside of the functions of an office may be of 
such a nature as to exercise a reflected influence upon those functions, 
and to MARUI and incapacitate an officer from usefull 8 

e This is especially an peculiarly true of the judicia 
the misconduct constitutes an impeachable of- 


office. In such cases 
The words “high crimes and mis- 


tense and is und for removal. 


demeanors ” are not limited to official acts. 
Mr. pele Ticknor Curtis, in his History of the Constitution of the 
United States, volume 2, page 260, 


„ bas clearly defined the nature and 


cause of impeachment, 


The purposes of an impeachment lie Teol beyond the penalties of 
the statute or thë customary law. The object of the 13 is to 
ascertain whether cause exists for removing a public officer from office: 
Such a cause may be found in the fact that, either in the discharge of 
his office or aside from its functions, he has violated a law or com- 
mitted what is technically denominated a crime. But a cause for re- 
moval from office may exist when no offense against positive law has 
been committed, as when the individual has, from immorality, or im- 
becility, or maladministration, become unfit to exercise the office,” 
(Tilden’s Public Writings and Speeches, pp. 478, 479, 480, 481.) 


It is highly important that the law relating to impeachment 
be unflinchingly applied in a case that demands it. There is 
no other governmental remedy for bringing a high public of- 
fender to justice except the remedy by impeachment. This is 
recognized in the foregoing authorities I have cited. It is borne 
out by the language of one of England's greatest public men. I 
quote an extract from the speech of Charles James Fox in the 
trial of Warren Hastings: 

ro 
oe the Bous 


My lords, I therefore say that I feel a proper glory, a 
in my situation; that I stand in this place by the orders 
of Commons and re n that I stand representing the Com- 
mons in their most respectable function—I mean the function of im- 
peachment—in that function upon the existence of which and upon a 
manly exercise of which upon the part of the Commons depends every 
3 On ay o 8 11 nos Ait 3 security; de- 
pends the conduct of ju n epartments, an lepends every- 
thing that we hold dear in this country. ve std 
If, among the various functions of the House of Commons there be 
one in which they 11 8 with more peculiar dignity, with more > 
liar utility—for util and dignity are inseparable in Sipe political 
constitutions—I say if there is one circumstance in whic 
with more utility, and consequently with more dignity, it is in the sort 
of business in which they are now engaged; when they are acting in 
fete 6 capacity and appearing before your lordships in your 
udicial capacity. 
. My lords, the laws of this country are often praised; the 
commended, 


they appear 


are often 
But what security is there for the laws of this country? 
Laws may be good; qoos may be corrupt. What is to secure the 
duty of judges, what to secure their just execution of the laws of 
this 9 but judges over them, namely your lordships? For I 
know no other tribunal before whom such judges should be arraigned. 
Your lordships can arraign them upon the impeachment of the House 
of Commons, and therefore I will venture to state to your byrdships an 
opinion not new and which, certainly in the enlightened age in which 
we live will not be controverted, that upon the doctrine of impeach- 
ment, upon the right of the Commons of Great Britain to come to the 
tar of your lordships, depends the whole common law of this country ; 
depends the whole spirit of the law of this country; depends the per- 
sonal privilege of every individual of this country, depends everything 
that we hold most sacred and hold most dear. 

My lords, if it be a part of it, I say it is a part more valuable than 
the whole, because it is a part without which the whole would be 
totally ineffectual and totally useless. To have laws is one thing; to 
have judges is another. ‘The judges in modern times have—thank 

„ they have—preserved a acter of 9 . unequaled perhaps 
in the example of any modern countries, and greatly superior to those 
in more ancient times. I mean not to detract from the character of 
those great and reverend persons, but I will venture to state that we 
are not in public to argue upon the particular characters of indi- 
viduals. The constitution rests not upon such securities. The purity 
of the judges I will state to be owing to that to which the purity of 
all men, politically speaking, must be stated to be owing, namely, to 
the putting them out of the temptation of interest on the one hand, 
so putting them under the dominion of just and legal fear on the 
other. 

If the judges of England have been more incorrupt and pure than 
the judges of other countries, if they have been more so in modern 
times than they have been in earlier periods, to what is it owing? It 
is owing o the acknowled, law of glund, namely, that the Com- 
mons in Parliament may impeach a judge before the tribunal of the 
House of Lords, and that there is a law over him, the lex et con- 
suetudo rliamenti, to which he is obliged to pay obedience, which 
he is obliged to bow to, by which his actions must be judged, and 
which gives the only security for the due execution of his trust in the 
distribution of justice in the inferior tribunals in which he presides, 
(Speech of Fox, trial of Warren Hastings, p. 185.) 


These law authorities and these views of great statesmen 
show that the whole safety of government, so far as its highest 
officials go, depends on keeping them in check and in fear 
against official delinquency by the remedy of impeachment. It 
is the duty of this House to resort to that remedy whenever a 
high public official furnishes the cause for invoking it. 

Judge Swayne has not acquired in his judicial district a 
residence. He has charged the Government more for expenses 
than he paid out. He has used the cars of a bankrupt railroad 
corporation in his hands for his own personal use and for the 
private gain of himself and his family. He has been guilty of 
judicial tyranny in imprisoning and fining Belden and Davis 
and in attempting to disbar them, and in using the most violent, 
outrageous, ungentlemanly, and malicious language toward 
them. He imposed an illegal and arbitrary punishment on 
W. C. O’Neal. And for all of these crimes he should be im- 
peached. This House will fail to do its duty if it fails to im- 
peach Judge Swayne. His conduct throughout his judicial 
career in the State of Florida has been essentially dishonest. 

The authorities that I have cited above show that the very 
essence of the words “high crimes and misdemeanors” is dis- 
honesty. In the use of the property of railroads in his hands 
for the monetary gain of himself and family he was dishonest. 
In his false certificates of his accounts he was dishonest. In 
not residing in his district he violated a plain provision of the 
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Statutes- of the United States, a statute mandatory in its 
character. For his tyranny toward Belden and Davis and 
W. C. O'Neal he has incurred the penalty of the law denounced 
against such tyranny, viz, that he should be impeached for his 
crime, And I repeat it, Judge Swayne’s whole hope before this 
House of Representatives is founded upon an appeal, openly 
and in secret, to partisan prejudice and partisan passion and 
sectional hate. 

Before the subcommittee his statement discloses his defense 
upon that ground. I quote his testimony, in part, before that 
committee: 


Immediately upon assuming the duties of judge, in October, 1889, 
a large 9 of indictments were found by e and jury for 
election frauds committed during the election of 1888. The local 
newspapers were full of false and libelous articles against the court 
and its officers for many months. Witnesses summoned before the 
und jury were intimidated and in one or two instances murdered. 
uty Marshal Saunders was murdered at 3 Gadsden County, 
and no effort was made to punish the offender. ther United States 
deputy marshals were intimidated and driven from the performance 
of thelr duties by armed mobs in sympathy with those charged with 
the political offenses, until the cflicers of that court were unable to 
execute these processes in a large portion of the district. 

Congress met early in December, and, when my nomination was 
sent to the Senate, those under 5 of election frauds in the north- 
ern district of Florida and their friends made a vigorous effort to 
defeat my. 5 which was not passed by that body until 
April 1 8 

Ehe history of that contest and the debates thereon, as reported in 
the CONGRESSIONAL RECORD, are interesting reading to-day in connec- 
tion with the oft-repeated assertion of my enemies that there is no 
politics in this movement to impeach. Threats were freely made 
against the court and its officers. m May 19, 1901, the United States 
court-house at Jacksonville was found to be on fire about 1.30 a. m. 
It was burned, and all of the United States court records were con- 
sumed, including the indictments for. political offenses. In Novem- 
ber, 1892, one of the attorneys of Jacksonville, Fla., who had been an 
attorney in the defense for those indicted for election frauds, was 
elected to Congress and Introduced a bill in the House which changed 
the boundaries of the northern judicial district of Florida from the 
old lines to those now existing. his act finally PF paten both branches 
of Congress being Democratic, and it was sign by President Cleve- 
land on July 24, 1895. 


That outlined his defense early in this proceeding. 

On the 25th day of March, 1904, the Washington Post con- 
tained a statement issued to the country by ex-Senator Anthony 
Higgins, of Delaware, and ex-Senator W. E. Chandler, of New 
Hampshire. This statement was along the line of Judge 
Swayne's defense as set out above. The article from The Post 
is as follows: 


Ex-Senators Anthony Higgins, of Delaware, and William E. Chandler, 
of New Hampshire, have issued a statement relative to the proposed 
impeachment of Federal Judge Swayne. They were Senators who voted 
to confirm him as judge and declare that he has been for years the tar- 
28 unjust opposition. The statement issued over their signatures is 
as follows: 

“We, the undersigned, ask the considerate attention of all persons 
interested therein to the attempt to impeach Charles Swayne, United 
States district judge for the northern district of Florida. We partici- 
pated in securing his confirmation on April 1, 1890, by a partisan vote 
of 33 to 24, after very bitter attacks had been made upon him through 
many days of discussion. 

“Some of his most extreme opponents continued their animosity, and 
on July 22, 1894, when there was a Democratic President, Senate, and 
House of Representatives, procured the passage of an act cutting down 
the limits of Judge Swayne's district, leaving him only a small terri- 
tory, embracing Pensacola and Tallahassee, where there was little 
United States business. Since that time the Toae has performed 
promptly all the duties required in his district, and has been assigned 
ty the cirenit court of 8 to judicial duty of the highest impor- 
tance outside his own district in other parts of the circuit. 

“Wis character when appointed was gona: his judicial conduct since 
has been the subject of no just cause of reproach, and there is not, we 
say, after careful inquiry, any reason for attacking or impeaching him. 

“The Judiciary Committee of the House has, however, at a meeting 
not fully attended, and against a strong minority of its members in 
attendance, voted to ask the House to prefer to the Senate articles of 
impeachment. The question thus raised will be decided by the House 
according to its merits, as they will appear from the majority and mi- 
nority reports and full debate. We are sure from our own investiga- 
tion that Judge Swayne will appear to the House to be completely 
justified as to any and every transaction which may be called into 
question by the majority report, and that he will, indeed, appear de- 
serving of high praise for his just and courageous action in connection 
with the subjects which have n most criticised. 

“If this is an attempt to frighten him into resigning his judgship, 
or to prevent him from the fearless discharge of his duties hereafter, 
it will fail equally with the assaults that have been made upon him, 
beginning in 1889 and continuing down to the present extraordinary 
effort to defame and injure an upright and just judge.” 


The letter read on the floor of this House by the Representa- 
tive from Ohio [Mr. Grosvenor] from Judge Don A. Pardee, 
is upon the same line. I quote an extract from the same, as 
follows: 


The first time I met Junge Swayne after his appointment he told 
me that the President and the Attorney-General were very much con- 
cerned to have the laws of the United States vindicated In the State 
of Florida, and that the oo who were charged with committing 
the election outrages should be prosecuted and particularly that the 
Attorney-General had impressed upon him the great importance of 
33 early terms of court with a view that those cases could be 

ken BIY Immediately following this, a great many prosecutions 
were ituted, indictments found, etc., to-bring about the trial and 


conviction of parties charged with violating the election laws. The 
election frauds had been so numerous and so many people were in- 


volved therein that these prosecutions en 
against the judge and all the officers of 
the judge singled out as the prime mover. 


I quote again from Judge Pardee’s letter: 


I have written this long letter because I really feel that without 
the political prejudices against Judge Swayne there would be no im- 
pac ment, and that in justice to a southern ju who was a Repub- 
ican before he was appointed, and who was appointed because he was 
a Republican, as there are no Republican Congressmen from the 
South, some of the northern brethren ought to look carefully into the 
case and be sure that an impeachment ought to be voted before. puttin 
a judge to the disgrace of an sapeachment, consequent expenses, trial, 
and tribulation to himself and family resulting therefrom. 

All of this shows that Judge Swayne’s main reliance in this 
House and throughout the country, is an attempt to awaken 
partisan feeling and sectional prejudice in his behalf. I hope 
his defense, founded on that line, will fail in this House, and I 
believe it will. The State of Florida, I repeat again, has no 
political vengeance to gratify in attempting to impeach Judge 
Swayne before this House of Representatives. I have said, 
and I repeat the statement again, that there have been other 
Federal judges in Florida besides Judge Swayne. Judge Locke, 
district judge at this time, of the southern district of Florida, 
has the confidence and the respect of the people of Florida. 

The opposition to Judge Swayne in the State of Florida grows 
not out of political election cases, but out of his maladministra- 
tion of his judicial office in that State. It is useless to go over 
the history of those election cases in Florida in 1889-1890 in 
Judge Swayne’s court, but it is enough to state that indictments 
were found against members of the Democratic party in the 
State of Florida for alleged violation of Federal election laws. 
The people of Florida believed firmly then and believe firmly 
now, and know it, so far as moral evidence can prove the fact, 
that the grand jury that found those indictments was a cor- 
ruptly “packed” grand jury. The attorneys defending those 
charged with alleged violation of the Federal election statute 
sought to prove in Judge Swayne's court the fact that the Fed- 
eral grand jury that found these indictments was corruptly 
formed; that the jury had not been drawn in accordance with 
the law; that the United States jury commissioners and the 
United States marshal, the officers of Judge Swayne’s court, 
bad filled the jury box, knowingly and corruptly, almost wholly 
with names of Republicans. A letter, of which the following i3 
a copy, was exhibited by the attorneys for the defendants in 
Judge Swayne's court: 5 


mdered an intense feéling 
e court, particularly was 


OFFICE OF J. R. MIZELL, 
UNITED STATES MARSHAL von 
NORTHERN DISTRICT OF FLORIDA, 


Jacksonville, Fla., July 5, 1889. 
C. C. Kirk, Esq., De Land, Fla. 


Sin: You will at once confer with Mr. Bielby and make out a list 
of fifty or sixty names of true and tried Republicans from your county 
registration list for jurors United States court and forward same to 
Hon. P. Walter, clerk United States court, and it is necessary to have 
them at once, as you can see. Please acknowledge this. 

I am, yours, truly, 
Joun R. MIZELL, 
. United States Marshal. 


Please get the names of the parties as near steamboat and railroad 
station as possible. : 

Letters of a similar character were no doubt sent to persons 
in every county in Judge Swayne’s district. 

John R. Mizell was United States marshal in Judge Swayne’s 
court, and the letter clearly shows that the object was to get 
the names not of citizens holding mixed political faiths, but of 
“true and tried Republicans,” who would naturally look with 
biased eyes upon any Democrat charged with having violated 
Federal election laws in Florida, and especially when the viola- 
tion was necessarily committed, if committed at all, against the 
Republican party of that State. 

The clerk of Judge Swayne’s court, who was also one of the 
United States jury commissioners, was called to the stand, and 
it was sought to prove by his testimony the corrupt“ packing“ 
of the grand-jury box. John Wurts, now a professor of law at 
the Yale University, and at that time a practicing attorney in 
Jacksonville, where Judge Swayne's court was held, testified 
before the subcommittee with reference to the calling of the 
clerk of Judge Swayne’s court to prove the corrupt composition 
of the Federal grand jury, as follows: 

Q. Was he called to testify ?—A. He was called as a witness, sworn 
and put on the stand, and the question was asked him. ‘The court held 
that the collusion between the marshal and the clerk would have to 
be proven, and in order to prove it they called Walter to the stand. 

Mr. CLayTon. He was the clerk. 

A. (Continuing.) He was the clerk, and_ they 
directly to him whether there was an 
and the marshal as to the selection of th 
licans, and immediately Judge Swayne inter and forbade the wit- 
ness to answer. He said that an affirmative answer would tend to 


criminate him, and it was not a proper uestion. That cut off—coun- 
sel then stated that that cut off their las 


ut the question 
understanding between him 
ese 50 true and tried Repub- 


line of inguiry, and last line 
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through which the 
threw up their hands. 


Judge Swayne thus cut off all hope of proving the corrupt 
‘character of that Federal grand jury that had found indict- 
ments against certain Democrats in the State of Florida. This 
attempt on the part of attorneys to prove the corrupt constitu- 
tion of the grand jury was made by pleas in abatement to said 
indictments. > 

It was this act of Judge Swayne, committed in the very 
beginning of his judicial career in Florida, that caused the 
people of Florida to look upon him with suspicion and with 
contempt. But about this very same time Judge Swayne was 
using the cars of railroad corporations in the State of Florida 
for the money gain of himself and family. And these corrupt 
acts, as well as his corrupt allowances to masters in chancery 
in his court, were the basis of the legislative resolutions in 
1893, denouncing Judge Swayne for corrupt conduct. The leg 
islative resolution denouncing him, passed by the legislature of 
the State of Florida in 1903, was based upon his corrupt acts 
since the adoption of the resolutions in 1893. 

A sovereign State of this Union has twice, formally, by leg- 
islative resolutions, denounced Judge Swayne for corrupt, offi- 
cial conduct. And on the floor of this House and before the sub- 
committee and in the press of the country, it has been sought 
to excuse him because he is a Republican, and because they who 
prefer the charges against him from the State of Florida are 
Democrats. Will the House of Representatives accept such 
an excuse and such a plea? That is the question before this 
House to-day. 

Something has been said in this discussion about an inter- 
view with me published in an Atlanta, Ga., and a Jacksonville, 
Fla., newspaper, relative to Judge Swayne. I here incorporate 
a colloquy in this House between the gentleman from Maine 
[Mr. LITTLEFIELD] and myself as explanatory of that interview: 


Mr. LITTLEFIELD, Now, before I reach a discussion of the articles 
pending I want to call the attention of this House to one thing. I un- 
erstand that the gentleman from Florida [Mr. LAMAR] is in the House. 
I desire at the very beginning of this discussion to give the gentleman 
from Florida [Mr. LAMAR e opportunity, which I have no doubt he 
will sladly court, of repudiating an alleged interview said to have been 
ven by him during the om A of this case, which in my ju ent 
does t violence to his reputation as a gentleman and as an honor- 
able Tombar of the House. I desire to clear the atmosphere in con- 
nection with this discussion. 
I hold in my hand a copy of the Metropolis, printed in Jacksonville, 
Fla., of March 29, 1904, and this is the interview which I desire to 
ve my friend opportunity to repudiate. first, I may say further, 
at I was extremely well impressed with the very handsome and able 
and eloquent appearance presented by him when he introduced these 
articles originally, and for that additional reason I desire to give him 
this opportunity of straightening out this question in connection with 
this in iew. The interview reads as follows: 

“Congressman LaMak, according to the Atlanta Constitution of yes- 
terday, says the peopie of Florida have stood Ju Swayne just about 
as long as they can. And he is not going to hesitate to tell Congress, 
he says, if some action is not taken giving the people of his State re- 
lief, he Is satisfied from C that Judge Swayne's life 
will be in danger. ‘I am going tell them the story of Gesler and 
William Tell, and point to the scene in that solitary bathroom in Paris 
where Charlotte Corday found her victim.’ ” 

Now, I will be very glad, of course—I can not insist upon it—. to 
give my distinguished friend an opportunity now to repudiate that in- 
teryiew, and I 2 he will be able to do go. 

Mr. Lamar of Florida. Mr. Speaker I will say this, that I will be 
as frank in answering as the gentleman has been in pois In At- 
lanta last spring, Mr. Speaker, during an interview—it might be called 
casual, because I was introduced to the reporter for the first time—a 
conversation occurred relative to Judge Swayne. In that conversation, 
Mr. Speaker, either upon his request or upon my own voluntary state- 
ment, I do not know which, nor do I think it is material, I cited some- 
what the conditions In Florida in relation to this impeachment and re- 
lating to Judge Swayne. far as any language quoted by the re- 
283 — gee to me, Mr. Speaker, any statement that Judge Swayne's 

fe was any danger, it is absolutely incorrect. I am not in the 
habit of ere ating a newspaper interview. As a general rule they 
are correc 

What I said to that reporter was this, that if these proceedings in the 
House, after full inquiry, culminated in nothing, then it would be be- 
cause, in my opinion, the House of Representatives did not understand 
the conditions in Florida and Judge Swayne’s relations to that people 
as I understand them; that I looked upon him as 3 corrupt and 
utterly tyrannical, the most lawless man in the State of Florida. And 
I said further, that from my place in the House of Representatives, not 
from that hotel in which I was then speaking—that belng substantially 
the only mistake the rter made, limiting the conversation to what 
I intended to say, as being made at that particular time, and the fur- 
ther mistake that I considered Judge Swayne’s life was in danger 
except as to these two mistakes, I stated—and I repeat it upon this 
floor and I intended to repeat it in my speech upon the merits of this 
case—that if nothing appealed to ee Swayne, neither law nor hu- 
ppg in his own lawless. career, then I would point out to him the 
fact that because of his arbitrary and tyrannical acts there might re- 
sult from some IIl-ordered or some vengeful brain, who had suffered at 
his hands, some personal violence to him. And I shall repeat that 
statement, and I repeat it here, if that is what the gentleman wants 
to know with a view to criticising me. 

Mr. LITTLEFIELD. I desire—— 

Mr. Lamar of Florida. Let me complete my statement. 

Mr. LITTLEFIELD. Certainly. 

Mr. Lamar of Florida. I have no ob ion to any fair criticism 
of that language, but consider it as delivered from my place in the 
presence of the House of Representatives. And I int to the con- 
mmittee of this 


could prove the allegations of their plea, and 


clusion of the report of a majority of the Judiciary 


House upon Judge Swayne's conduct in Florida, and this is the lan- 
guage in which they close it. 
“It is vitally necessary to maintain the confidence of the 
the 8 A weak executive or an inefficient or even dishonest 
legisiutive branch may exist, for a time at least, without serious in- 
at to the perpetuity of our free institutions, but if the people lose 
ith in the judicial branch, if they become convinced that a can 
not be had at the hands of the judges—” A 

Now, mark this language. I do not intend to speak disrespectfully 
to the gentleman, but I say to him, mark this language—“ the next 
step will be to take the administration of the law into their own hands 

do justice according to the rule of the mob, which is anarchy, 
with which freedom can not coexist.” 

Also, I repeat that language; I repeat it in parallel columns with 
my own, and I can not say any more in my remarks than is there 
7275 by high Members of this House; and I reassert my language from 

s place. 

Mr. LITTLEFIELD. I beg the gentleman's pardon. Do I understand 
him to say that the interview that I have quoted is his language? 
OM LaMar of Florida. I have stated to you what I said in the in- 

rview. - 

Mr. PALMER. Well. 

Mr. LITTLEFIELD. Well! 

Mr, PALMER. He does not have to be cross-examined. 

Mr. LITTLEFIELD. Do you have any interest in this controversy? 
Have you entire charge of this transaction? 

Mr. PALMER. Not any more than you have. 

Mr. LITTLEFIELD. Have you entire charge of this transaction? 

Mr. PALMER. Not the slightest, and I do not care one bawbee what 
becomes of it. 

Mr. LITTLEFTELD. You do not care a bawbee? That is shown by the 
way that you have taken charge of the entire case. I do not care to 
press the gentleman if it is not agreeable for me to ask him concerning 


is su tion. . 
us of Florida. It is entirely agreeable to me for you to in- 


ple in 


Mr. 
terrogate me. 

Mr. LITTLEFIELD. Then I will ask, in substance, did you give this 
e 

“Tam fois to tell them the story of Gesler and William Tell, and 
point to scene in that solitary bathroom in Paris where Charlotte 

orday found her victim.” 

I understand you to say that you did? 

Mr. LAMAR of Florida. I reiterate that language; I used it, 

Mr. LITTLEFIELD. You reiterate that language. 

Mr. Lamar of Florida. Let me reiterate it, and give it in my own 
= and not in yours. 

r. LITTLEFIELD. Let me go a little further. 

Mr. LAMAR of Florida. You asked me a question; let me answer. 

Mr. LITTLEFIELD. Certainly. 

Mr. Lamar of Florida. I say this here. 
ducing the question from the sublime to the ridiculous, insuch a pro- 
ceed as this, to allude to a celebrated proceeding that happened once 
in the Virginia house of A nimer I used that language, as reported, 

inting out that Charles Swayne was the most lawless man in the 

tate of Florida; that in the whole world it has occurred to men in 
all stations of life—officlal as well as unoflicial—to meet, in the course 
of a tyrannical career, some rebuke. If it did not come from constituted 
authorities, it came from some ill-regulated mind, or some man that was 
carried a with the passion of a victim of oppression, and that such 
a man met fate of tyrants; and I submit it to this House that this 
language is not capable of — y misconstrued by anyone here. I den 
that there is sugges! violence to Ju Swayne about tha 


It almost looks like re- 


ition oi 
and the very fact that be has lived in that State so long in his lawless 
career is a refutation of the suggestion that he is in any danger in 
the State of Florida. He is as safe in that State as he would be in 
the State of Maine. 

And yet, sir, we are the victims of his unjudicial career and you are 
not. And if 1 wanted to couple a large matter with a smali one 
small by comparison, arge as I deem this matter to be—I would say, 
varying the langu as Mr. Henry said : 

“ Cæsar had his r Charles the First, his Cromwell; “ 

And should some one venture to suggest that it is treason, I would 


say: 

“And Charles Swayne may 2 by their example.“ 

Now, sir, if I wished to descend from the grand and the sublime 
to the ridiculous, for it is almost that to couple these two remarks 
and these two proceedings, I could say that. I will say that there was 
never anything in my mind to suggest any violence to Judge Swayne. 
It is foreign my nature; 1 wor to my State; and in proof 
of that I point to the fact that he has lived secure in that State, with 

unity, for many years, despite the fact that this House 
as made, as a basis in part of his impeac’ t, his cruel, his out- 
rageous, and his vindictive treatment of the citizens of Florida. I 
ho: rene will satisfy the gentleman. [Applause on the Democratic 


side. 

Mr. LITTLEFIELD. I say it. satisfies me; but I will further and 
say that it grieves me, and I profoundly regret that a Member of the 
House treats the incitement to assassination and murder in the pub- 
lic prints as a trivial proposition and justifies it veon this floor. I 
say I profoundly regret it. I shail not characterize it, I shall not go 
so far as to suggest even that it may indicate—— 

Mr. ROBINSON of Arkansas. Will the gentieman yield for a question? 

Mr. LITTLEFIELD, Yes. 

Mr. Rosrnson of Arkansas. Do you asse in view of the state- 
ment made by the gentleman from Florida [Mr. LAMAR], that he jus- 
tilles assassination? Do you make that statement? 

Mr. LITTLEFIELD. I = this: We all understand the English language, 
and I suppose the people of Florida, for whose benefit I infer this in- 
terview was given and published in Florida, can read the English lan- 
guage and understand 1 parports and I protest here and now—I will 
tell you what I am thinking of—I protest here and now against the 
suggestion that any language that is put in the public print and read 
by the common people that urges assassination or is an incitement to 
murder is trivial in its character. 

Mr. Lasar of Florida. May I interrupt the gentleman a moment? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. Lamar of Florida. I would think that the > 

Mr. LITTLEFIELD. Let me Eune bit further. I will concede that the 

ntieman in his place in this House reiterates the language that means 

at, and then says here that he did not mean it 

Mr. Lamar of Florida. The gentleman from Maine, I will nat sa 
intentionally, but certainly almost blindly, misapprehends what I ral 
upon the floor of this House. What I said had no relation to the ques- 
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That was not the way in which I 
re the 


tion whether crime was trivial. 
è toward 


used the word trivial. I said it was almost trivial to com 
impeachment of Judge Swayne and the language that I us 

him, not which I used for that publication, but which I said to the 
reporter that I would use on the floor of this House from my place—I 
sald that was almost trivial compared with the momentous question 
concerning which the other language was used. 

Mr. LITTLEFIELD. Whether the comparison of the impeachment of 
Jooga Swayne—— 

r. LAMAR of Florida. Let me finish what I am saying. 

Mr. LITTLEFIELD. Yes; go ahead. 

Mr. Lamar of Florida. I say this, and I ho 
not misunderstand me. I am willing to have him take E language 
and debate it fairly, but in the use o my, language I trust that he 1 
not construe it, impare the meaning to it, or in any way suggest that 
my language was intended to encourage any violence toward Judge 
Swayne, because if he did—I will not impute it to the gentleman now, 
but I say if he did, or if any other Member on the floor of this House 
did—1 would denounce it as a malicious falsehood, because my language 
was not susceptible of that construction. 

Mr. LITTLEFIELD. The gentleman’s denunciation disturbs nobody after 
the exhibition he has made. So far as that is concerned, I will simply 
say this, if the ponnn thinks this statement can be sustained and 
will receive credit with intelligent people, I will concede that when he 
uses this language, which he has now confirmed : 

1 am going to tell you the story of Gesler and William Tell, and 

int to the scene in that solitary bathroom in Paris where Charlotte 

orday found her vietim“ 

I will concede that he well says that he desires to be understood, and 
that I so understand him, that he did not intend to encourage assas- 
sination or to incite murder; but I will at the same time say that 
unfortunately for him—I am assuming that he is entirely sincere, but 
I will at the same time say—that the ordinary citizen of the United 
States, I am so. to say, would so construe it; and it is for that 
reason that the language does great violence to the character of the 
distinguished ntleman from Florida. Now, I hope in the further 
discussion of this matter 

Mr. GAINES of Tennessee. Will the gentleman yield to me for a 
question? 

Mr. LITTLEFIELD. No; I—— 

Mr. GAINES of Tennessee. I wanted to ask the 
ter that he has read is in the record in this case 

Mr. LITTLEFIELD. Have I said that it was? 

Mr. GAINES of Tennessee. Then why does not the ee try It 
on its merits and not try to drag in a eange by outside parties? 

Mr. LITTLEFIELD. Is the gentleman from Tennessee disturbed ? 

Mr. GAINES of Tennessee. I have good reason to be disturbed. The 
gentleman, the other day, was kicking because some Member went out- 
side of the record. 

Mr. LITTLEFIELD. There is no telling what you will reach when you 
bore deep enough. [Laughter.] 

Mr. GAINES of Tennessee. The gentleman from Maine has charged 
the gentleman from Pennsylvania with bringing in unjust suspicions 
outside of the testimony. 

Mr. LITTLEFIELD. Is the gentleman from Tennessee disturbed? 

Mr. GAINES of Tennessee. I am disturbed in my confidence in the 
gentleman’s fairmindedness. [Laughter.] I esteem the fairminded- 
ness of the gentleman very much. 
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Mr. LITTLEFIELD. I appreciate the good opinion of the gentleman 
from Tennessee, and I hope that I may have it hereafter. 

Mr. GAINES of Tennessee. The gentleman will have to improve very 
much. [Laughter.] 

Mr. LITTLEFIELD. That furnishes, of course. for me a very high 
ideal to attain, but I will do the best I can. [Laughter.] 


Mr. Speaker, the people of Florida expect justice at the hands 
of this House and they hope this House will administer justice 
toward Judge Swayne. That will satisfy the people of my 
State. If this House desires to make the judicial authority of 
the United States respected and loved by the people of Florida, 
then I say, let this House compel the judges of the United States 
to administer the judicial power placed in their hands with im- 
partiality and with honor. 

Judge Locke’s conduct, personal and judicial, has been of 
this character. Let this House impeach Judge Swayne be- 
cause his conduct in Florida, both personal and judicial, has 
been grossly partial, grossly tyrannical, and grossly corrupt. 


the gentleman will 


ntleman if this mat- 


Milwaukee Inner-Harbor Improvement. 


SPEECH 


HON. WILLIAM H. STAFFORD, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 


On the bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors and for other purposes. 


Mr. STAFFORD said: 
Mr. CHARMAN: The provision in the pending bill for the 
improvement of the inner harbor at Milwaukee should be 
and enacted into law. The amount appropriated, in 
rough figures $318,000, is but for a part of the work that has 


been planned and approved by the Chief Engineer of the War 
Department. The other portion—and I might say the greater 
part of this undertaking—will be performed by the city of Mil- 
waukee, The appropriation, as will be noticed, is conditional 
upon Milwaukee giving assurance to the Secretary of War that 
it will comply with the conditions as recommended by the 
Chief Engineer. 

Some cities have complained of this innovation of the Na- 
tional Government in requiring them to bear a proportionate 
part of the proposed improvements, but in behalf of the city 
which, in part, I have the honor to represent, I wish to say 
that it welcomes without criticism, much less complaint, the 
adding of the conditions herein imposed. 

So willing were the citizens of my city to manifest their ap- 
proval of the conditions as recommended by the Chief En- 
gineer that a year ago to-day a resolution was adopted in 
the city council, which was ratified and approved by the citi- 
zens at the municipal election that was held within two 
months, for the authorization of the issuance of $200,000 of 
docking and dredging bonds, to be used for the purpose of im- 
proving the navigable waters of the Menominee and Kin- 
nickinnic rivers within the city limits by dredging and docking 
said rivers and constructing turning basins therein. This au- 
thority was granted for the express purpose of investing the 
city authorities with proper power to carry out its part of the 
proposed plan of improvement of the inner harbor, as had 
been recommended by the local engineer. 

In voting this appropriation it is beyond question but that 
Milwaukee will accept the conditions and fulfill its part; and 
more, it is awaiting and will await the action of the War De- 
partment to cooperate with it in the development of the inner 
harbor of our metropolis. 

As the chairman of the committee stated yesterday in ex- 
plaining generally the provisions of the bill, that one induce- 
ment for making this appropriation for the Milwaukee inner 
harbor was that, as compared to other lake cities of its grade, 
it had not received its quota of appropriations heretofore. An- 
other reason, and one more potent, that I wish to call to the 
attention of the House is the growing commerce at our port, 
which, in amount of tonnage entering and clearing there, gives 
it first place of all cities on the chain of lakes. 

The reason why Milwaukee has gained its ascendancy and 
surpassed in its tonnage Chicago, Buffalo, Cleveland, and the 
other large maritime ports of the Lakes is primarily due to its 
excellent natural harbor and the accessibility of its large docks 
along its 20 miles of inner harbor dockage to the harbor en- 
trance. 

Time engaged in the transit of carriers on land or sea is one 
of the determiners of the cost of hauling. It is no wonder that 
Chicago, which for many years held the position of first port on 
the lakes, has given way to Milwaukee, for the latter is nearer 
to the point of departure by ten hours to the ordinary freighter. 
The additional ten hours gained on the return trip make a sav- 
ing of nearly a day in the voyage of a freighter when destined 
for Milwaukee rather than Chicago. As a result the ship bro- 
kers can charter vessels at a much lower freight rate to Mil- 
waukee, and so likewise for the return trip a like advantage is 
gained, and to this extent Milwaukee has a differential in its 
favor to an appreciable degree over Chicago, arising from its 
location being nearer to the port of shipping and destination. 

The consequent advantage resulting from lower freight rates 
in the carriage of coal, iron, and packet freight is not local 
to Milwaukee, but the benefits are shared by all the States to 
the west, southwest, and northwest, which are the receivers 
of this great tonnage, amounting to nearly 6,000,000 tons an- 
nually. Take, for instance, the item of coal. Of the 3,000,000 
tons received by boat more than three-fourths are exported 
outside the State into the adjoining States. Consequently, 
with the lower freight rate on coal to Milwaukee every dis- 
trict supplied from our port receives the benefit of this lower 
rate. And this benefit is increased just so much as you 
shorten in time the carrying distance between the coal-ship- 
ping point and the coal-receiving point. 

The principal improvement projected and covered by this 
appropriation is for the establishment of turning basins and 
dock lines in the Milwaukee rivers, so as to permit the more 
easy entrance and exit of vessels. At present the large lake 
freighters, some having a carrying capacity of 12,000 tons, 
have difficulty in making a landing at our pert. To meet the 
increasing draft and length of vessels this plan has been pro- 
posed whereby this port of interstate prominence will be 
given the advantage that the natural features of its harbor 
deserve. Nor should Congress hesitate to make appropria- 


tions of this character where the benefits will be shared by 
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communities scattered throughout the States, for these water- 
ways are not limited to any one set of steamers, but are open 
to free competition to all that wish to ply the Lakes. As the 
cost of transportation by water is but one-fifteenth of that by 
rail and as certain commodities of great bulk, such as coal, 
must be necessarily be carried by water route to keep the 
freight rates low enough so as to permit of a selling price low 
enough to supply far distant communities, the improvement of 
our lake ports and our harbors generally which have large ton- 
nage is a matter of direct concern to the welfare of the people, 
for prices of commodities are directly dependent upon the 
freight rates which are imposed to carry the merchandise. 

The value of this improvement, I hope, will appeal to the 
House and this appropriation be approved. 


Aleohol in the Arts. 


SPEECH 


HON. ALFRED LUCKING, 


OF MICHIGAN, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, March 1, 1905, 


On the bill (H. R. 19150) making wet pas gr to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1905, and 
for prior years, and for other purposes. 

Mr. LUCKING said: 

Mr. CHARMAN: I beg your attention while I briefly tell you 
how profoundly all my people are interested in taking the tax 
off alcohol, so that it may be permitted to work its manifold 
and inestimable blessings to all our citizens, except the coal 
trust and the oil trust; how eagerly and expectantly and con- 
fidingly they are looking to the Committee on Ways and Means 
to abandon their stand-pat,” statuesque attitude, fall in line, 
and keep step with the music of progress. Detroit makes more 
automobiles than all the rest of the country put together, and 
we want to drive them with the cleanest, purest, and most pow- 
_ erful force—alcohol. We have hundreds of power boats on the 

noblest river in America, and we are building for others. We 
want to propel them by the safest, strongest agent. Instead of 
the choking stench of gasoline we want the grateful odor of 
alcohol. Instead of the dangerous explosive, gasoline, we desire 
to use the delightful and harmless alcohol. 

Alcohol is a better and cheaper luminant than kerosene. It 
is a more potent and agreeable power producer than gaso- 
line and is harmless as water. Gasoline is dangerous and un- 
pleasant; alcohol powerful, harmless, and pungent. Kerosene 
is smoky and greasy; alcohol smokeless and pure and clean. 
It is no longer an experiment. Alcohol is the coming heat force, 
and it will supplant kerosene, gasoline, and coal in all the va- 
ried fields where they are now supreme. Nothing stands in 
the way of its general use in the United States except the pro- 
hibitive tax of $2.07 per gallon. 

If President Roosevelt wants to break the backs of the coal 
trust and the Standard Oil trust and wishes to perform the op- 
eration so neatly that they will hardly feel the first shock, let 
him push through Congress the bill to take the tax off alcohol 
when used for any purpose except as a beverage. 

The oil trust and the coal trust will both be deprived of their 
power over the American people on the day when the tax is 
stricken from alcohol. The tax of $2.07 per gallon yields but 
little revenue and deprives the American people of unspeakable 
blessings. A tax of 1 or 2 cents a gallon would yield more rev- 
enue than the present tax. On this subject the United States 
lags behind the age, and all to the advantage of the two meanest 
monopolies in America. The best way to destroy the monopoly 
of the coal trust and the oil trust is to introduce the free com- 
petition of alcohol. Competition will be found more efficient 
than lawsuits or injunctions. Take the tax off alcohol and in 
five years it will be in common use in millions of homes for 
lighting, heating, and cooking in city, village, and country, and 
it will supplant gasoline in automobiles, launches, and in small 
power engines of all kinds. 

Bleeding Kansas will be avenged upon Standard Oil if her 

farmers be permitted by the United States to produce their own 

light, heat, and power by the free use of alcohol. 

In removing this obnoxious tax we will be following a policy 
which has been in active, successful operation for many years 
in Germany, England, Russia, France, Holland, Denmark, Nor- 


way, Sweden, Austria, and Switzerland. In all the leading com- 
mercial nations of the world except the United States a distine- 
tion is made between distilled spirits intended for beverage 
consumption and alcohol intended for industrial purposes. While 
the one is invariably taxed, and often very heavily, it is estab- 
lished as a sound principle of government that alcohol intended 
for industrial purposes should be made as cheap as possible. 

In the United States no distinction is made between alcohol 
used for industrial purposes and distilled spirits intended for 
beverage consumption. For purposes of taxation they are both 
classed as distilled spirits and subjected to a tax of $1.10 on a 
proof gallon of 50 per cent alcohol. This is the normal strength 
of alcoholic beverages. The strength of commercial alcohol is 
94 per cent, making the tax on it about $2.07 per gallon. 

We might well follow the example of Germany, our principal 
rival next to England, for the world’s trade, a country whose 
scientific advancement and general commercial progress attracts 
the admiration of the world. 

Probably no man can speak with more authority on the con- 
ditions in that country in regard to untaxed alcohol than Mr. 
Henry Dalley, of New York. He says: 


The system of untaxed alcohol is working to the satisfaction of the 
German Government without fraud or friction. Manufacturers are al- 
lowed generally to use untaxed alcohol, without direct Government sur- 
veillance. The attitude of the German Government has resulted bene- 
flelally to Germany and increased her foreign trade enormously. 

The German Government has in every way sought to make the policy 
of untaxed domestic spirits so far-reaching as to be adaptable to every 
branch of industry requiring the use of spirits. 


Says Consul-General Mueller: 


The official inspection (in Germany) is said to be v satisfactory. 
I have heard of no case of fraud. ¥) =F 3 


That the wonderful growth of many important industries 
in Germany is due to cheap alcohol is again verified by the 
Hon. Frank Mason, consul-general to Germany, in reports dated 
at Berlin February 12, 1902, and February 6, 1903, giving an 
account of the special expositions held in Berlin in the early 
part of 1902 and 1903 under the auspices of two national asso- 
ciations. He says: 


Alcohol has become one of the standard and important products of 
agriculture, and every effort has been made by the Im and State 
governments to promote and extend its use for domestic and industrial 


urposes. 
p ew and highly pak aap motors, lamps, cooking and heating ap- 


paratus have been devised and put in use until alcohol is becoming 
one of the most widely utilized products of German industry. 

The department of Henting apparatus includes a vast and varied dis- 
play of ps, chandeliers, and street and corridor lights, in which 
alcohol vapor burns with an Incandescent flame which rivals the are 
light in brilliance. 

The ordinary shaded hand lamp for everyday use is made of bronze, 
costs from $1.50 to $2.50, and gives a light of 30 candles at a cost for 
aleohol of one-third of 1 cent per hour. 

Heating and Rigger oree of all sizes, forms, and capacities, from 
the complete range, with baking and roasting ovens, broilers, etc., to the 
simple tea and coffee lamp, were displayed this year in endless variety. 


Mr. S. D. Leach, over thirty years in the internal-revenue de- 
partment of Great Britain, says: 

My personal opinion is that there is no * ntEnoE such a con- 
tingency arising as a pro to abrogate the lish laws under which 
methylated spirits are allowed to be used free of tax, and if such a pro- 
posal were made it would not be entertained for a moment. Spirits are 
a necessity to the manufa: r if he is to compete with foreign prod- 
ucts, and fraud in the use of the spirits—that is, serious fraud—is 
virtually unknown. 

Thus spoke one who has been intimately associated with the 
working of the law in England for over thirty years. 

Our enormous tax makes competition in the foreign market 
on the part of Americans an impossibility and the holding of the 
domestic market very difficult under existing customs and duties. 

Aleohol is easily and cheaply produced. The chemists of 
the Department of Agriculture report that under present condl- 
tions alcohol testing 94 per cent, if not taxed, could be sold 
profitably for about 15 cents per gallon, and other authorities 
declare that under favorable conditions it would be profitable 
to sell it for 10 cents per gallon. It is almost universally pres- 
ent in the vegetable world. It can be made from anything that 
contains starch or sugar, all the root crops, such as beets and 
potatoes. It can also be made from such fruits as grapes, 
plums, currants, gooseberries, pears, apples, sour or sweet cher- 
ries. Beets which can not be advantageously worked for sugar 
may give a paying yield of alcohol. Sorghum, which grows 
on almost any kind of ground, can be used profitably for the 
making of alcohol. Green corn stalks haye been proposed for 
the production of alcohol on account of the sugar they contain. 
Of course barley, rye, and oats can be used. Alcohol can be 
made from the refuse of farm and factory and kitchen. Mil- 
lions of tons of waste, now positive items of loss to such indus- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


109 


tries as beet sugar, could be used for the manufacture of 
alcohol. 

Distilleries are located on many large farms in Germany for 
making alcohol from potatoes, the Government affording every 
facility to this industry. It is profitable on the high-priced land 
of that country and would be still more so upon the cheaper 
lands of the United States. This untaxed denaturized alcohol 
is not only an important agent in enabling German manufac- 
turers to undersell Americans in our own country as well as in 
foreign markets, but such alcohol is one of the cheapest and 
most efficient sources of fuel, light, and power. The German 
farmer lights and heats his house and buildings and cooks his 
food with aleohol. He thrashes his grain, runs his creamery 
and machinery for other purposes with alcohol power, and mar- 
kets his produce in an alcohol motor wagon. If the German 
farmer, why not the American farmer? The only obstacle is 
the internal-revenue tax. 

Recent experiments in Halle, Germany, prove that the thermie 
(heating) value of alcohol is higher than coal, and it possesses 
a much higher unit of potential energy. One horsepower per 
hour can be produced from nine-tenths of a pound of alcohol. 
For the same power it requires 2 pounds of anthracite or bitu- 
minous coal The great advantage of alcohol is further accen- 
tuated when one considers that in the modern power plant only 
about 10 per cent of the heat units of coal are realized, whereas 
with aleohol there is virtually no loss whatever. For domestic 
purposes the arguments for alcohol are even more convincing. 
An enormous amount of energy in coal is expended before sufli- 
cient heat is generated for cooking, and, besides, coal can not be 
immediately extinguished. Alcohol is thus more economical 
and much cooler in summer time. In the furnace, the cook 
stove, and the base-burner (all these are in use and giving ex- 
cellent satisfaction in countries where alcohol is tax free) the 
firing with coal is irregular and precarious. Alcohol, on the 
other hand, attains its full thermic value or energy simultane- 
ously with combustion, and it can be immediately extinguished. 

Professor Wittleshafer, of Berlin, speaking ef the increasing 
popularity of alcohol for cooking and lighting purposes, claims 
that it is 30 per cent cheaper than kerosene or gas for lighting, as 
a 60-candlepower light can be burned at the rate of three- 
eighths of a cent per hour. He further claims that it is bought 
in large quantities in his country for 12 cents per gallon, and 
that the cost of power from alcohol motors is one and seven- 
eighths cents per horsepower per hour. He says it burns more 
clearly in liquid motors than benzine or other petroleum prod- 
ucts. The cost of living would be greatly reduced by having 
free alcohol. 

At a recent exhibition in Germany alcohol motor cars capable 
of very high speed were shown and the economy of alcohol as a 
motive power demonstrated. It is also an ideal fuel for launches 
and yachts. 

It would revolutionize not only our domestic system of heat- 
ing, lighting, and cooking, but the industrial conditions as well. 
In those parts of our country in which coal is scarce and dear 
alcohol would largely replace it for all purposes and prove an in- 
calculable blessing. In ease of another coal strike the people 
would not freeze while Mr. Baer was explaining that God had 
delegated him to run the earth, and especially the coal mines. 

Alcohol burns readily under all conditions without smoking 
and is free from disagreeable odors. It is pure white in color, 
very brilliant, and therefore surpasses all other for every pur- 

Colors are readily distinguishable the same as by day- 
light. It is not affected by drafts. It does not flicker. Owing 
to the perfect steadiness and daylight whiteness of the light, 
ov is but little fatigne to the eyes in either reading or sewing 

y it. 

From the standpoint of cleanliness and saving labor it is 
equally ideal. The wick does not char or gum up, and it is 
therefore unnecessary to repeatedly regulate it. When once ad- 
justed it will burn till exhausted, giving a uniform light whether 
the fluid be high or low in the lamp. It never smokes. Chim- 
neys keep clean and transparent, giving the maximum of light. 
There is but little heat and no unpleasant odor from it. It is eeo- 
nomical. Broken chimneys are a rarity. The wicks and mantles 
last a long time. 

The lamps require very little attention. The care of them is 
not a difficult or disagreeable task. The wick does not require 
daily trimming and cleaning. Alcohol is not greasy nor does 

It possess a disagreeable odor difficult to eradicate. If any is 
accidentally spilled, it soon evaporates, without leaving a 
spot or stain. If the lamp is carried about, the hand does not 
become disagreeably scented from oil, as is commonly the case 
with a kerosene lamp. The lamps are very safe, and the storage 


of a quantity of alcohol is not objected to by the insurance com- 
panies. 

The alcohol cooking stove being an ex compact and 
convenient affair, the labor of the kitchen is much lightened. 
No coal, ashes, or dust. Fires are started instantly; no kin- 
dling. As soon as the cooking is finished they may be extin- 
guished immediately, a great advantage during the summer 
season, as well as a saving in fuel and time generally. The 
nonsmoking and odorless flame is especially desirable for broil- 
ing. The heat can be regulated to a nicety and absolutely uni- 
form temperatures for the various cooking operations readily 
maintained. The kitchen utensils are not blackened, and there- 
fore require less labor in cleaning. 

The cost of an alcohol cooking stove is much less than the 
average coal stove. There are no parts to burn out, and there- 
fore no costly repairs. 

Heating stoves are cleanly; no coal, dust, nor ashes. There 
is no disagreeable odor. Extremely light, and as they are not 
connected to a chimney, can be carried from room to room when 
desired. The fires are started instantly and as quickly extin- 
guished. 

The cost is but little, either for the stove itself or for its op- 
eration. There are no repairs. 

The general use of alcohol in the household would remove 
many of the annoyances of housekeeping. For cleansing pur- 
poses alcohol is invaluable, and its use would do a great deal 
to lighten the housewife’s daily burdens. 

A grave economic mistake is embodied in existing laws regu- 
lating the sale of alcohol. We are not discussing these laws 
so far as they tend to restrict the drinking of alcohol or alco- 
holie beverages, but in practically prohibiting the use of alcohol 
for industrial purposes, in the arts, and manufactures they are 
criminal folly. Alcohol so used is taxed as highly as is alcohol 
in beverages. The result is to greatly enhance the price of tlie 
products into which it enters, while at the same time restrict- 
ing the use of corn, potatoes, and other grains and vegetables 
in the manufacture of alcohol for industrial purposes. 

Some Members of Congress have objected to free alcohol for 
the arts because they fear that tax-free product would be used 
in beverages and thus rob the public revenues. But this diffi- 
eulty is entirely overcome in other countries by having the tax- 
free alcohol mixed with some noxious substance so as to render 
it unfit for drinking. And what can be and is successfully 


done abroad can be done by us. 


Ample revenues may be raised without longer putting an 
almost prohibitive tax upon progress and comfort. The tax crip- 
ples many American industries and allows foreigners to out- 
strip us in many lines of development. 

At the hearings before the joint select committee the princi- 
pal objection made was the alleged cost of Government super- 
vision. It was estimated this would amount to about $1,000,000 
annually and would include the supervision of about 60,000 drug 
stores. Without going into details, it is sufficient answer to say 
that regulations can be readily made and enforced, rendering 
this entirely unnecessary. It is accomplished in other advanced 
nations, and it is puerile to assert we can not do as well as they. 

There is no country whose ability to raise revenue is so great 
as that of the United States, and yet the possibility that some 
loss of revenue might result is urged to deter Congress from the 
enactment of legislation necessary to give our manufacturers 
conditions as favorable as those enjoyed by their European com- 
petitors, which would create employment for many thousands 
of workmen where none are now employed, and which would 
promote our foreign and domestic commerce to the extent of 
many millions of dollars annually. The fact is, however, that 
a tax of 1 or 2 cents a gallon would produce more revenue in the 
long run than the present tax of $2.07 a gallon, for the use would 
multiply several hundredfold. 

The question of revenue is, however, of minor importance. 
This is shown by the fact that England, France, Germany, Rus- 
sia, Holland, Denmark, Norway, Sweden, Austria, Switzerland, 
Italy, and several minor European governments impose no tax 


on denaturized alcohol. 


The fact that alcohol is regarded by all these countries as 
a material equally entitled to freedom from taxation as pig 
iron or coal, and that no matter how pressing the need of rev- 
enues may be alcohol required for industrial purposes is never 
taxed, shows that the advantages to the manufacturing and 
farming interests far outweigh the benefit arising frem the 
revenues. 

It is certain that cheaper alcohol will lead to illimitable in- 
creased use of it in the arts and manufactures. It will mean 
more factories, more business, more opportunities for capital, 
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more employment for working men, prosperity for our farmers, 
and greater comfort and economy in millions of homes. 

The welfare of our country calls loudly for the adoption of 
this measure. 

We want alcohol—free alcohol—not to drink, but to burn. 

The tax upon alcohol, prohibiting its free use in the arts, the 
industries, and the household economies, is a crime against man- 
kind, a bar to material progress, and a wall of protection around 
the coal trust and the Standard Oil trust. 


Eulogy on Hon. Matthew Stanley Quay. 
REMARKS 


HON. EDWARD DE V. MORRELL, 


OF PENNSYLVANIA, 


In THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 


On the following resolutions: 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. MAT- 
THEW STANLEY QUAY, late a Senator from the State of Pennsylvania. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rial 3 of this day, shall stand adjourned. 

Ben solved, That the Clerk communicate these resolutions to the 


nate. 
“Resolved, 'That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 


Mr. MORRELL said: 

Mr. SPEAKER: The morning of June first saw assembled in the 
various hotels of Pittsburg men distinguished in every walk of 
life. Every train arriving the day previous had brought its 
quota, all with grave faces and with sadness in their hearts. 
At an early hour these men boarded special trains for the town 
of Beaver. The rain which had threatened in the early morning 
now came down steadily. When Beaver was reached all dis- 
embarked from the trains and made their way to the Presby- 
terian Church. The business of the town was at a standstill; 
great crowds lined the streets and blocked the doors of the church, 
hoping, if possible, to obtain an entrance after those specially 
invited had been seated. There was not one among that multi- 
tude of people but what in deportment gave evidence of sincere 
grief and of a desire to pay tribute by their presence to the 
memory of the man who had lived among them so long and was 
soon to be laid in his last resting place. 

Those of us who were present remember the services, grand 
and impressive in their simplicity, and the fitting tributes which 
were paid to the memory of the departed by the officiating 
clergymen. 

The services over, the cortege formed to proceed to the 
cemetery. The streets from the church to the cemetery, like 
those through which we had already passed, were lined with 
all sorts and conditions of people, all apparently with but one 
object in view, that of paying respect. 

The ceremonies at the grave were, as the deceased would have 
wished, characterized by the same simplicity as those at the 
church. While these were in progress the rain, which had con- 
tinued to that time, suddenly came down in torrents, and peal 
after peal of thunder followed one after the other just as if 


a last salute was being fired in honor of one of Pennsylvania's 


bravest sons, one of the State’s and nation’s ablest counselors, 
while the rain was symbolic of the tears of those who had 
gone before or who, being unable to be present, wept in their 
hearts at home. 

Who, Mr. Speaker, was laid at rest? A man whose traits of 
character were of the kind described by Charles Wagner in 
his Simple Life—courageous, sincere, generous, and simple in 
his tastes and life. 

Courageous he certainly was, not only in the face of an armed 
foe, as is proved by his war record, but also how often in his 
political career had he not snatched victory out of apparent 
defeat. His courage and tenacity of purpose was equally well 
demonstrated in his championing measures on the floor of the 
Senate, many important bills becoming law simply through his 
determined stand. 

His sincerity of character was best demonstrated by his loy- 
alty to his friends and the high estimate which he placed upon 


that characteristic in a man. I am told by those who knew 
him best that it was the man’s own fault from whom Mr. Quay 
ever withdrew his friendship and confidence after it was once 
placed. Generous he certainly was to a fault. I do not believe 
that anyone ever went to him for anything that he was refused, 
whether it was for pecuniary assistance or for some benefit 
which he could confer. His willingness to forgive those who 
had opposed him in political strife was simply phenomenal; so 
much so that those of his closest friends would at times fear 
for the results. Yet this willingness to forgive, I am confident, 
won for him hosts and hosts of friends, because it was always 
done in so frank and ample a way as to make the forgiven ones 
ashamed and feel that they must have been mistaken in their 
own judgment. . 

His manner of life at home, his love of all things which be- 
longed to outdoor life, and his absolute freedom, in spite of his 
recognized ability and learning, from any kind of personal van- 
ity or ostentation are tributes to the simplicity of his character. 

Mr. Quay’s political foresight was probably superior to that 
of any man of his time. His reliance in the good sense and 
judgment of the people of the country at large upon a live polit- 
ical question was simply marvelous. This was best demon- 
strated by the fact that, in every great crisis in his political 
career, he appealed for a verdict to the people of the State of 
Pennsylvania, and seldom, if ever, in vain. 

By Mr. Quay’s death many lost a friend. I do not refer so 
much to those who have plenty of friends on account of their 
position or wealth, but to those who on account of their lowly 
estate lost in him, if not their only, at least their most powerful, 
friend. In this connection I speak from personal knowledge 
of his friendship for the friendless Indian and his powerful and 
unflagging interest in their behalf. Nor was his friendship 
unappreciated by them, for I am sure that long before this has 
the death of their stanch friend at Washington been mourned 
by these simple people in the wigwams and at their council fires 
with a sincerity equal to the deepest feelings of those who 
through association were nearer and dearer to him, 


Eulogy on Hon, Matthew Stanley Quay. 


REMARKS 


or s 


HON. JOSEPH W. BABOOOK, 


OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 


On the following resolutions : 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. MAT- 
THEW STANLEY QUAY, late a Senator from the State of Pennsylvania, 

“Resolved, That as a r mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rial proceedings of this day. shall stand adjourned. 

“Resolved, That the Clerk communicate these resolutions to the 
Senate. 


“Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 


Mr. BABCOCK said: 

Mr. SPEAKER: I am glad to be able to add a few words in be- 
half of my late friend, the Hon. MATTHEW STANLEY Quay. I 
knew him well for many years. ‘There have been but few men 
actively engaged in polities whose standard of right was so high 
as his. 

Unfortunately, the critics, the opposition, and many times the 
press, misrepresent those in public life, and their motives are 
misconstrued and placed in a light that the facts would not war- 
rant. I have known him to be in many positions that tried his 
sturdy character to the utmost limit, but when his word was 
once pledged or given, or when he had assumed an obligation, 
it never occurred to his loyal mind that it could be broken or 
that there was any path to follow except the one he had indi- 
cated. 

A character so loyal to itself and to its friends demands the 
admiration of all. In Senator Quay I lost a personal friend 
whom I loved, tbe country lost a statesman and patriot, and I 
shall always feel tbat my acquaintance with him will be one of 
the dearest memories I can cherish. 
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Railroad Rate Bill. 


SPEECH a 
HON. JOHN W. GAINES, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, February 8, 1905. 


The House being in-Committee of the Whole House on the state of the 
Union and having under consideration the bill (H. R. 18588) to supple- 
ment and amend the act entitled “An act to regulate commerce, 
proved February 4, 1887— 

Mr. GAINES of Tennessee said: 

Mr. Cuatrman: I do not know that I will consume more than 
half of the time allotted me a few moments since, but what I do 
not consume I shall yield back to the gentleman from Louisiana 
[Mr. Davey]. 

Within the past eight years the Government of the United 
States has been confronted with two most serious responsibili- 
ties, to wit, our war with Spain, in which we were united and 
successful, and the present battle for railroad regulation, about 
which we are divided, at least as to what is the best measure 
to give the desired relief. 

Nearly all legislation is more or less a ise. The Con- 
stitution was; the commerce act of 1887 was; the antitrust of 
1890 was, and so may, possibly must, be any bill which passes 
Congress to control and keep free the commerce of the land. 

But such history of these laws should not deter us a moment 
in coming together at once and passing immediately and hurry- 
ing to the Senate the best bill we can devise, even if it only gives 
the Interstate Commission the power it should have to regulate 
rates and make amenable to the law the wrongs growing out of 
the private car system. 

The President has risen above his party, has denounced these 
evils, and urges such legislation as may give the people relief, 
and I, for one, shall stand by him so long as he makes good his 
words by his acts. 

The President thus stands in favor of the principles enunci- 
ated in the platform of the Democratic party in 1896, 1900, and 
1904 on this subject, and has the hearty support of our peerless 
leader, William J. Bryan, and that great jurist and patriot, Alton 
B. Parker, both of whom went down in defeat upholding the 
Democratic flag. 

Under such auspicious circumstances, why should the weakest 
of us falter in redeeming our promises, made time and again 
in our efforts to enact this remedial legislation? 

For eight years in this House I know the Democrats have 
urged the strengthening of our interstate-commerce law, but all in 
vain, and now that there is, I hope, a serious consideration being 
given the subject by those on the other side of the Chamber 
who have turned a deaf ear to our plea so long, let us unite as 
one man and swiftly do our part in trying to rightfully remove 
these evils, standing as they do condemned by the great body 
of the American people. 

The railroads bitterly oppose both the enactment of the com- 
merce act of 1887 and the antitrust act of 1890, and felt for a time 
secure in the false belief that the latter law did not apply to 
them, and although they vigorously fought this wholesome law 
the courts, though divided, have declared on three memorable 
occesions that it did apply to railroads, and again the people, in 
a measure, triumphed. 

One of the great troubles in the administration of this anti- 
trust act, if not the commerce act of 1887, has been that Con- 
gress failed to say in plain and unmistakable terms exactly 
what it intended these laws should cover. Congress left too 
much for “ construction” by the courts. Only a few days ago 
the Supreme Court, in the beef-trust case, called the attention 
of the country to the fact that the commerce act of 1887 did not 
cover what we term the “private-car evil,” holding that the 
use of private cars was not an unlawful act; that railroads 
could use them, or permit their use by private individuals, 
without either committing an unlawful act. 

Yet the Townsend bill does not cover this evil, as I under- 
stand, save and except by construction, as stated by the gentle- 
man from Michigan [Mr. TowNsEND]. Why did the great com- 
mittee reporting this bill leave this important matter open to 
construction by the courts? It is easy to say exactly what we 
mean if we would only do so, and the Democrats would ‘say so 
if given an opportunity. The Interstate Commerce Commission 
and others have brought sharply to the attention of the coun- 
try this private car evil and the manner in which it tends to 
oppress the many for the benefit of the few, who seem now to 
control all the private cars in use. 


The Republicans have failed ‘to do their duty in not clearly 
making this bill cover this particular evil. And particularly 
are they open to censure when we recall this fact, that the 
Supreme Court, in the beef-trust case, has recently spoken on 
this subject, as already stated, and I had printed in the REC- 
orp a few days ago the very able opinion of the court in that 
case for the purpose of bringing to the attention of Congress 
in legislating on this subject the judgment of the court in ref- 
erence to this private car question. 

The Attorney-General, in framing his bill in the beef-trust 
case, as I remember it, charged that private cars were used to 
carry on in part what is known as the beef trust,” and the Su- 
preme Court, as I understand the opinion, found that private 
cars were used in carrying on that objectionable and unlawful 
combination. At all events the defendants, by demurrer, con- 
fessed to the truth of this charge. 

Why gentlemen of the committee reporting this bill did not 
profit by the advice of Mr. Justice Holmes in that case and say 
in this bill, in plain English, that private cars shall not be used 
at all, if objectionable per se, I would say, though I am not 
fully advised on that point, and if not objectionable per se, that 
they shall not be used in defying the law or oppressing the 
people by rebates or otherwise. 

In short, say what you mean and have nothing to be con- 
strued. ‘That is what we can and should do. 

Mr. TOWNSEND. Do you condemn the use of private cars? 

Mr. GAINES of Tennessee. I condemn, Mr. Chairman, the 
use of anything owned by any railroad or person that is not 
legal or that works ruin to or restricts the right of any human 
being not an outlaw in making an honest living on the top 
side of the territory of the United States, and as the bill in the 
beef-trust case stated that private cars are one of the means 
for carrying on that illegal combination, and the court so found, 
I am forced to say to the gentleman that if they are thus used 
I am opposed to such use. 

The private car system, or the abuse of the use of private 
cars, should be clearly covered by this bill or any law we enact. 

It was charged, and not denied, in this House in 1890, when 
the antitrust act—the so-called Sherman antitrust law”—was 
being debated by Mr. Bland and David B. Henderson, that the 
beef trust was in combination with the railroads, to the great 
detriment of the cattle raisers and the people who consumed 
Mr. TOWNSEND. Do you know of anybody asking to have 
private cars abolished—the shippers or anybody else? 

Mr. GAINES of Tennessee. I know this, Mr. Chairman, there 
can be found at page 12 of the eighteenth or last annual report 
of the Interstate Commerce Commission, recently issued, the 
following: 

DISADVANTAGES. 


Some of the evils attending the use of private cars are the following: 
A (1) Concessions are made to particular . in refrigeration 


(2) A practical 


enormously increased to the public the cost of transportation. 
- (3) When the owner of the car becomes a dealer in the commodity 
rted, the fact of ownership gives him an important advantage 
over his competitor. 
(4) When the owner of the car is also the owner of the commodity 
transported, an excessive rental for the car may amount to a preference 
in the freight rate as against the shipper who does not own his car. 


And I know that this Commission recommends, on page 19 of 
this report, appropriate legislation “to correct an evil of such 
grave proportions.” 

And I notice, furthermore, that some of the witnesses before 
the House Committee on Interstate and Foreign Commerce de- 
nounced the manner in which private cars are used by the 
railroads and other persons, and I take it that the gentleman is 
himself more familiar with this testimony than I am. He 
knows that I have been ill and unable to give that study to the 
details of this matter the subject merits; hence my observations 
to-day are general in the main. 

I refer the gentleman to the testimony of Mr. Meade, presi- 
dent of the National League of Commission Merchants, and also 
connected with the Boston Fruit and Produce Exchange. Mr. 
Meade said: 


Armour & Co. and those interested have gone into the lines of busi- 
ness in which the fruit and produce men are engaged to such an extent 
that at the present time the car-line co y known as Armour & 
Co.” controls the price of the perishable fruits produced in this country, 
and perhaps no other men have suffered more and no other business 
has a as ours has from the exactions and abuses of these private 
car lines. 

I feel that at the present time Armour & Co. are under no 
Whatever. I can not i how the railroads of the coun have 
the right to license Armour & Co. to prey upon us and to trans tho 
functions of a common carrier to a private individual, practically al- 


ations 


lowing them to hold us up by the throat and demand what the ay — 
u ey. 


Not only are the made by Armour & Co. exorbitant, 
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have the power to go into our line of business and to raise or lower 
the rates absolutely. 

In one instance of some shipments to the city of Worcester Armour 
& Co. had all of the information about these shipments; they knew the 
time they were shipped and when thoy were due and they knew the 
cost of the car when it was bought in the open market, and if that car- 
load of fruit was due on Wednesday they would put a carload of fruit 
in there on Tuesday and fill the market, and when the carload of fruit 

lot an there on Wednesday they found the market cut from underneath 
em. 

Mr. Thurber, president of the export association, thus testi- 

fies on the subject: 

Every private car line which gives its owners an advantage over the 
average shipper should be absorbed by the railroads, just as the pri- 
vately owned fast freight lines were absorbed. Every terminal railroad 
which gives its owners a like advantage should be thus absorbed. 

Mr. E. W. Ferguson, president of the Western Fruit Growers’ 
Association and Retail Grocers’ Association, in a public address 
a few days since, said: 

One of the most vicious conditions of the Armour contract is with re- 
spect to the railroad companies’ officials engaging to procure for Armour 
& Co. any and all information he et shipments made in Armour 
cars, permitting Armour & Co.’s interest to secretly spy upon all com- 
petitive business, to know shipping dates, contents of cars, consignor, 
consignee, arrival of shipments to market, etc. In many instances cost 
of goods at primary market is obtained from the railroad company's 
agent at shipping point for the benefit of Armour & Co. In their strug- 
gle for commercial supremac ace the agency of these contracts 

rmour & Co. engage railroad officials to deliver up to Armour & Co. 
their competitors, defenseless, bound hand and foot, to be commercially 
murdered by Armour & Co., with no opportunity to strike in their own 
defense. Under this system independent shippers become mere pues 
in the hands of Armour & Co. Independent industries will be subject to 
aae es) — and such espionage is contrary to public interest and 

And I know furthermore what the Supreme Court decided in 
the beef-trust case and the charges in the bill, which the de- 
fendants confessed, that private cars were the means used to 
carry on that trust, and that special privileges were granted as 
the result of their use, to the detriment of the cattle growers 
and the general public. And yet the gentleman—a good lawyer, 
I know—confesses that this bill does not cover this evil except 
by construction. Why the gentleman fails to say in plain Eng- 
lish that private cars should not be thus used, I fail to see. 

Let me state just here a bit of history that is pertinent: 
When the so-called “ Sherman antitrust act” of 1890 was being 
debated in this House there was a grave doubt expressed as to 
whether it applied to railroad combinations or not. To remove 
this doubt Mr. Bland cffered an amendment covering railroads 
engaged in Federal commerce, particularly aimed at what was 
then described in the debates as “The beef trust of the Big 
Four.” The House unanimously adopted this amendment, but 
finally the Republicans defeated it, thus leaving the question 
open to construction as to whether or not the measure, the law 
of 1890, now the antitrust act of July 2, 1890 applied to rail- 
roads and this beef trust. 

Both Democrats and Republicans were in favor of an anti- 
trust law, and the argument that was used by those who op- 
posed this Bland amendment was that if the Supreme Court 
gave the “proper construction” to the measure as it stood 
(without this Bland amendment) it would cover railroad com- 
binations and this Big Four beef trust“ combination that was 
specifically aimed at by this Bland amendment. 

Down to the very last Mr. Bland, Mr. Cunperson, and Mr. 
Vest insisted that all doubt would be removed by amending the 
bill by this Bland or some such amendment. But the bill 
passed and became the law without this amendment. What 
has been the result? The beef trust has continued to exist 
from previous to 1890 down to the present day. The Depart- 
ment of Justice has never undertaken to attack this trust under 
this statute. Why, I don’t know; possibly because it was 
doubtful if the law applied to it. In the meantime the people 
have suffered, in part because Congress did not say what Con- 
gress meant to say this law should cover. But the railroads 
have been conspicuous, as is well known, in defying this law as 
not applying to them. 

The first case under the antitrust act of July 2, 1890, that 
reached the Supreme Court of the United States involving a 
railroad combination, the Trans-Missouri case, the court, by 
four to three, by construction held this antitrust act did apply 
to railroad combinations, reversing the district and circuit 
courts., 

The next railroad case was the Joint Traffic case, and the 
court by five to four refused to reverse the former construction 
given this law in the Missouri case, again holding this act of 
1890 applied to railroads. The railroads hatched up this Joint 
Traffic case for the purpose of trying to get the court to reverse 
it—hold that this statute did not apply to railroad combinations. 
Thus the full effect of this salutary law has been blocked by Con- 
gress failing to speak plainly and say this law should thus 


apply. 
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Take the Merger case. By a large majority the court again 
held this law applied to railroad combinations. But the court 
so badly divided as that great fear has arisen that at a near 
day the court may abandon the construction given this statute 
in these cases, and then we would have no antitrust statute ap- 
plying to railroad combinations of the kind covered by this so- 
called“ Sherman antitrust law.” : 

In addition to all this, as the result of leaving statutes to be 
construed by the court (when we can avoid it by speaking 
plainly) great delays have followed in the prosecution of 
suits and in decisions of the court until justice has been prac- 
tically defeated, and the people in the meantime have suffered, 
and contempt for law and order has grown to alarming pro- 
portions. ; 

Mr. Chairman, I challenge any man in this House to dispute 
the historial propositions which I have just stated. They cer- 
tainly should warn us against leaving this private-car proposi- 
tion or any other open to construction, and certainly so when 
voae entirely capable of saying what we mean in plain Eng- 
ish. 

Another proposition of law, gentlemen. I understand from 
the knowledge that I have gathered of these bills—and I have 
not had a chance to read the Hearst bill; I have not been able 
to get a copy of it—that none of these bills, except the Hearst 
bill (which is not being considered), provides for criminal prose- 
cution for acts that are prohibited by them. Why did the 
Commission not report a bill giving the people the “right” 
to go before the grand juries of the country and indict the 
wrongdoers in question? That would stop much of the neces- 
sity in having an Interstate Commerce Commission. Indict 
them as you would indict robbers or chicken thieves or any other 
offenders. Why should we put a railroad above an individual? 

Let the people of Tennessee and Iowa and of every State 
in this Union haye the “right” to go before the grand jury 
and tell of these evils without the district attorney or the 
Attorney-General of the United States having the power, as 
they now have, to stop them at the door of the grand jury, 
where they stopped me when I tried to indict the tobacco trust 
last summer at Nashville. Why was I summoned to appear 
immediately before the grand jury, and when the United States 
district attorney found out, as I contend, I probably had a case 
against the tobacco trust, he shut the door in my face and 
would not let me go before the grand jury, although District 
Judge Clark a few days before had instructed the grand jury 
to investigate the tobacco trust? 

But I want to say to the credit of Attorney-General Moody— 
not his predecessor, Mr. Knox—has appointed special counsel, 
a good Tennessee lawyer, to look up the evidence in Tennessee 
and Kentucky against this tobacco trust. 

I believe this legal right should be given the people to appear 
before grand juries and thus put it beyond any man’s power to 
close the doors to the grand jury in the face of a suffering peo- 
ple. Stop, if you please, and think of the poor people whom you 
put behind the bars for stealing a little something to eat, while 
you let go unwhipped both Democrats and Republicans who have 
defied the antitrust act of 1890! It would be a good thing to 
indict a lot of your millionaires, a lot of your aristocrats, a lot 
of your plutocrats, a lot of those people who, because of their 
money and their official position and great power, defy this law, 
and try them as you would anybody else. 

But there is nothing in any of these bills that we are consider- 
ing that gives any such “right” as that. Why do you have such 
a stringent criminal law as to petty matters, but when it comes 
to involving the rights of 80,000,000 of people you give no such 
high privilege or “right” to the people who are the victims. 
Vengeance is a great prosecutor. 

Gentlemen, another matter—your intermediate court. I have 
been thinking some over that. Let us see now how that is going 
to work. This court can reverse the order of the Commission 
and enjoin its execution. This Commission can recall a case 
pending before this court and annul! its former orders and re- 
open and retry the case. Then it goes back to this court, and thus 
you wear a case out—you wear out the law, you wear out the 
patience and purse of litigants—until people will become revo- 
lutionists instead of Democrats and Republicans who want to 
obey the law and preserve the Republic as a republic. 

I know of a case in my own State that has been pending be- 
fore the Interstate Commerce Commission for about eleven years, 
and the last time a decision was rendered in it—a short while 
since—and no relief was granted. This weakness—if a weak- 
ness—in the Townsend bill can be considered and cured by the 
Senate if we only give the Senate a chance, which I urge be 
quickly done. 

But, gentlemen, let us see if there is not some need for this 
great court, for I want to treat this bill fairly and dispassion- 
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ately. I have not given it the study I desired, for I have not 
had the chance, as you know. But I am giving you my offhand 
honest impressions, speaking, as I must to-day, in a general 
way. The Supreme Court of the United States meets in Octo- 
ber and adjourns about the time to go fishing. [Great laughter.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man from Louisiana give me five minutes more? 

Mr. DAVEY of Louisiana. I yield to the gentleman five 
mniutes more. 

Mr. GAINES of Tennessee. By having this intermediate 
court sitting here practically all the time you may expedite 
proceedings and suits, and the railroad may stand by the ad- 
judgment of a court of seven or nine judges and not appeal, 
whether the judgment is for or against it, and particularly if 
the Commission’s opinion is affirmed, because such court is sup- 
posed to be learned and specially fitted for such work. 

The docket of the Supreme Court of the United States is al- 
ways heavy and crowded, and of necessity, it seems, there is 
much delay in trying cases in that great tribunal, whereas 
this new court could expedite all matters before it, being 
specially empowered and limited to the consideration of mat- 
ters growing out of litigation pertaining to Federal commerce. 

Mr. LACEY. Will the gentleman from Tennessee yield? 

Mr. GAINES of Tennessee. Yes. 

Mr. LACEY. My friend has criticised the law taking away 
the power of prosecution. 

Mr. GAINES of Tennessee. Oh, please do not consume my 
time by diverting me from this live question for some matter 
connected with the dead past. 

Mr. LACEY. Did not the gentleman himself yote for taking 
away that criminal prosecution? 

Mr. GAINES of Tennessee. I do not know to what the gen- 
tleman alludes. Why, my friend, I have now, and have had for 
several years, a bill pending in the House proposing to give 
the people the “right” to go before the Federal grand juries 
of this country and lay before that body their complaints touch- 
ing upon trusts and combinations in restraint of Federal commerce 
in lieu of the law that we now have, that shuts the people 
out from the grand jury and leaves the whole matter of them 
going before the grand jury to the discretion of the district at- 
torney or the Attorney-General of the United States, who now 
exercise the right of excluding anyone from appearing before the 
grand jury they may choose. Under our commerce and trust 
laws the people have not this right—that is, the legal right— 
to knock at the door of the grand jury and demand that that 
door open to them to lay their complaints before that sacred 
tribunal, I have never voted or intended to vote to deny any 
man in this country having the legal right to go before the 
grand jury in these trust and commerce matters. I want him 
to have the legal right to go before the grand jury in these mat- 
ters and to prevent anyone stopping him, and if I have voted 
to the contrary it is because I have been misled by some of my 
influential Republican friends. [Laughter.] If I did so, I 
did wrong, and I do not believe that my friend understands my 
proposition. Let me ask the gentleman from Iowa this ques- 
tion: Does he want to give the people the legal right to go be- 
fore the grand jury and lay their complaints before that forum, 
or does he want the district attorney—by the advice and direc- 
tion of the Attorney-General—to determine who and when 
they shall go before the grand jury, to say when they shall 
indict and when not, and who shall be indicted and who not? 

Mr. LACEY. But didn’t the gentleman from Tennessee do 
right when he voted for it? 

Mr. GAINES of Tennessee. If I yoted at any time to put it 
in the power of the Attorney-General of the United States or 
the district attorney under him, to deny the people the right to 
go before the Federal grand juries of this country and lay their 
complaints under these laws before the grand jury, then I did 
wrong, and I do not believe the gentleman can show that I did 
any such thing, and if I did I ventiire to say that I was trying 
to strengthen some commerce or trust law, by piecemeal, which 
the Republicans would not otherwise fully strengthen. 

Mr. LACEY. You made the corporation liable to be indicted 
and then the individual to take the stand, which he could not do 
otherwise as a witness. 

Mr. GAINES of Tennessee. Oh, Mr. Chairman, that is en- 
tirely a different proposition to the one I am discussing. .I am 
insisting that we give the people the legal right they do not 
possess under the existing law to go before the grand jury and 
try to indict supposed violators of our commerce and trust 
laws—a right which they can not exercise under existing prac- 
tice, save and except the district attorney or the Attorney- 
General permits them to do so. 


xXXXIX——8 


The matter to which the gentleman must allude was a change 
we made in the law upon the recommendation of the Depart- 
ment and the Commissioners of Interstate Commerce to repeal 
so much of the law as made certain corporations and employees 
of corporations amenable to the criminal sections of the exist- 
ing law, for the purpose of making employees witnesses against 
the corporation, or the main violators of the law. As the law 
stood the employees were liable for the lawless acts of the cor- 
poration, or their principal, and we could not compel these em- 
ployees to testify because they would incriminate themselves. 
Now they can be compelled to testify, but are exempt from 
prosecution by reason of this change in the law the gentleman 
refers to. It was thought this would aid the Department in the 
enforcement of the law by placing in their hands the power to 
compel technical violators of the law to disclose the perform- 
ances of their employees who might be under investigation for 
the purpose of prosecution. 

But that is not the question I had in mind, as you can plainly 
see. My proposition, as stated, is to give the people the legal 
right to demand of the district attorney that they be allowed to 
testify before the grand jury against supposed violators of these 
laws—demand that the doors to the grand jury be opened to 
them as of right. 

The gentleman’s proposition is that I voted to prevent em- 
ployees from being prosecuted under these laws in the event 
they testified against their employers. The proposition I have 
insisted upon the Republicans refused to make the law, but in 
lieu thereof the makeshift to which he alludes was enacted upon 
the recommendation of the Department, but which would not 
have been necessary, perhaps, had my proposition been made the 
law of the land. 

So it is perfectly plain that I at no time yoted to shut the peo- 
ple off from going before the grand jury as of their own right, 
and if I did I was wrong, but did the best I could in a Repub- 
lican Congress to strengthen the existing law. 

One of the charming differences, Mr. Chairman, between the 
gentleman from Iowa and myself is, that he never does confess 
that he is wrong, and sometimes I do. He never confesses pub- 
licly that he has done wrong, but claims publicly and privately 
that he is always right—in his own estimation. [Laughter.] 

In conclusion, gentlemen, let me say this: That I am exceed- 
ingly anxious to hurry this bill to the Senate, that as much time 
as possible may be given the Senate to scrutinize and pass it, or 
amend it, if necessary, and return it to us, that we may again 
scrutinize it and, if possible, enact a law on the subject in ques- 
tion at the present and last session of this Congress that mus 
end in a month. x 

I have felt it my duty to countenance the prompt passage of 
the bill of the majority for the reasons stated, as well as oth- 
ers I hayen’t time to name. To these ends I voted for the 
previous question to avoid delay in passing the bill of the ma- 
jority as quickly as possible and sending it to the Senate. To 
defeat the previous question under such circumstances as sur- 
rounded us would have caused possibly an endless delay and 
maybe defeat the passage of the bill by the House, and, by the 
consumption of so much time, prevent the Senate from passing 
it. To throw open this bill to amendment in the House, when, if 
you please, would amendments stop? Every Member would 
want to submit his personal views in some possibly immature 
amendment that had perchance been already considered by the 
committee. Thus time, that is most valuable now, would have 
been consumed and the defeat, if not the death, of any bill fol- 
lowed. 

In addition to this, to call for the previous question and 
pass this rule under which we are considering this matter 
were agreed on in a Republican caucus, which meant that the 
previous question would be called for and the rule adopted 
regardless of what the Democrats might do or say. This rule, 
which we could not change, precluded the Democrats from 
amending their caucus bill. It precluded the Republicans from 
amending their own caucus bill, which meant, Save time! Hence 
our debate was a waste and a consumption of precious time, 
which the Senate could have utilized profitably if we had sent 
this bill to the Senate the day this rule was adopted, which, 
under the peculiar circumstances in and out of Congress, I 
wanted done. 

We all know that the Democrats can not amend or pass 
their bill. We all know the Townsend bill will be passed 
without amendment, and I am going to support it, because it 
is better than the existing law; it gives us a half loaf, which is 
better than none at all. I find that the Republicans, at least 
a part of them, are trying to do right one time, driven by the cat- 
o’-nine tails coiled around their bending backs by the mighty 
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hand of the President, and I am going to help the President 
make a good job of it if possible. [Laughter.] 

Mr. LACEY. Now, the gentleman from Tennessee—— 

Mr. GAINES of Tennessee. And I am satisfied my friend 
from Iowa did not have enough such tails applied to him when 
he was young, or he would never have been in Congress as a Re- 
publican. [Great laughter.] 

.The CHAIRMAN. The time of the gentleman from Tennessee 
has again expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like three 
minutes more. 

Mr. DAVEY of Louisiana. I give three minutes more to the 
gentleman. 

Mr. GAINES of Tennessee. We all know that the Senate is 
not as active as the House. They deliberate, ponder over, and 
consider more thoroughly than we are allowed to do. That 
body will be slow to act, because it acts slowly. Hence we 


should hurry this measure to the Senate. The conditions 


amongst the people and the peculiar circumstances surrounding 
both bodies of Congress should urge us to act rapidly from this 
point forward. 

You all will remember that the Senate refused to pass the 
Littlefield antitrust bill because the opponents of the measure 
said the House had consumed too much time in debating the 
bill, and the Senate therefore did not have time to consider it. 
Hence that bill failed. Therefore let us not consume time here 
in debate or otherwise, but swiftly send this measure to the Sen- 
ate and, if it is defeated there, let the responsibility rest with 
that body. 

Why, gentlemen, whose vote has heen changed by this debate? 
Not one. Neither bill is open to amendment. Both Democrats 
and Republicans knew that only two things could be done—de- 
bate academically the question of railroad regulation, and finally 
all of us vote for, as we will do, the Townsend bill. 

The President has helped us catch the Republicans in Con- 
gress trying to do right, although they are gritting their teeth. 
({Laughter.] The President is trying to do right on this sub- 
ject; let us stand by him as long as he is right. I took him by 
the hand and told him I would do so. Let us be just to the 
railroad, but let us act and relieve the people from confessed 
outrages, which this bill will in part do. Let us not, by word 
or act, block the passage of this bill or the enactment of a 
law on this subject, nor prevent the Senate immediately acting 
in this matter. This bill gives, in part at least, what every 
Democrat has been working for for the last eight years, I know, 
and what the Supreme Court a few years ago said the Com- 
mission did not have the right to do—that is, regulate rates. 
It may discourage at least the private-car abuse. It will ex- 
pedite proceedings and suits growing out of the operation of 
railroads. Let us send it over to the Senate and hurry it up. 
I wish we could vote on it to-night. It is not what I want; 
it is not what we want; it is not all of what any of us want; 
but it is all that we can get through the House at this time. 
Give the Senate a chance to consider it and aid us in making it 
a good law. Gentlemen on the Republican side, I honor you 
by voting once with you. Fellow-Democrats, let’s hurry up be- 
fore they backslide on the work so well begun. [Laughter and 
applause. ] 


WAR DIABOLICAL, UNCHRISTIAN. 


Condemned by Charles Sumner and All Real Christians—A 
“Big” Navy an Incentive to War. 


SPEECH 


HON ROBERT BAKER, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, February 17, 1905. 


The House being in Committee of the Whole House on the state the 
Union and having under consideration the bill (H. R. 18467) making 
1 gee ey for the naval service for the year ending June 30, 
1906, and for other purposes— 

Mr. BAKER said: 

Mr. CHARMAN: I move this amendment because I wish to 
enter a protest against this policy of foreign aggression. I 
maintain that the people of the United States have no business 
in the Philippines; we never had any business in the Philip- 
pines; we have no business there to-day. It is not our business 


whether the Filipinos are capable of self-government or not. 
It is not for us to say whether there is misgovernment or good 
government in the Philippines. We have no right—no moral 
right—to go outside of the boundaries of the United States and 
force our will upon any people, no matter whether their govern- 
ment measures up to our standard or not. 

On other occasions, Mr, Chairman, the last time only yes- 
terday, I have attempted, but so far without avail, to get this 
House to consider this question of war and warlike prepara- 
tion in its broader aspects, the influence which our acts must 
exert for peace or war. 

Of all the blind, foolish, illogical, stupid fetiches that con- 
trol some men’s minds none is quite so stupid nor so illogical 
as the superstition that an immense navy is a peace preserver. 
As well might a brewer or a whisky distiller claim that brew- 
eries and distilleries are institutions for the propagation of the 
doctrine of total abstinence. It is not merely illogical and 
foolish, but it is contrary to the experience of mankind. 

If the way to avoid war, to lessen its possibilities, is to in- 
crease your armaments, to add to the number of those to whom 
war is a business; if the way to disgust mankind with war 
is to array it in the most attractive garb, with pomp and show, 
with glitter and glamor, then surely the churches have adopted 
wrong tactics in their attempt to spread Christianity. If you 
can reduce to a minimum the possibility of war by exalting its 
votarles, by presenting it in its most attractive form, parading 
it in gold braid, in scarlet cloth and all manner of glittering 
colors, then why doesn’t the church install gambling devices 
(faro tables, roulette wheels, etc.) and bid all to “play the 
game,” to “ bet the limit,” in order to eradicate all desire for 
gambling? If by making evil attractive you can most quickly 
and effectively destroy the desire to do evil, then why doesn’t 
every church have direct connections by special wire with race 
tracks, so that their congregations might receive the latest bet- 
ting odds straight from the race course and be instantly ad- 
vised as to which horse had won or which had been “ pulled?” 

Mr. Chairman, we frequently hear it said that the church ap- 
parently makes slow progress in its work of stamping out evil. 
May this not be due to a failure to follow in the footsteps of 
those who declare that “big” navies and immense armies are 
the guarantors of peace? If, as I contend, war is sin, and if the 
way to avoid that form of sin is to increase its allurements, 
then why is not that the way to combat all sin, and is not our 
lack of progress toward a sinless civilization presumably due 
to a failure to apply to the petty sins—drunkenness, gambling, 
theft—the method applied to the greatest of all sins, wholesale 
murder, called war? 

Mr. Chairman, who is he that dares assert that we are not 
progressing? Have we not advanced away beyond the teach- 
ings of the Master? Not understanding this modern doctrine 
of the efficacy of opposites, the doctrine of our advocates of a 
“big” navy that the way to remove the possibility of war is 
to make war more attractive, Christ said, “ Put up thy sword!” 
Love thine enemies!” “I came not to destroy!” Blessed are 
the peacemakers!” etc. 

“ Peace on earth, good will to men!” How strange that must 
seem to our modern Christians. How out of place, how out of 
harmony with our up-to-date methods. He raised no mailed 
hand to smite. He drew no sword. He went about preaching, 
“They that take the sword shall perish by the sword.” 

Well has it been said that the first three centuries of the 
Christian era were the years of its greatest advance. God 
worked mightily then because He had no backing during that 
period. The armies and navies of the world were on the side 
of the pagans. Were Christ alive to-day He would have to re- 
vise His creed or else lose many who are the loudest in their 
profession that they are His followers, and yet assert the inev- 
itability of war and the necessity of preparedness for war by 
constantly increasing the size and augmenting the number of 
the instruments of war. 

Mr. Chairman, I have here a clipping from the New York 
Times of January 30, giving an account of an address delivered 
by the President the day before. It is headed: 


ROOSEVELT PREACHES CHRISTIAN HARMONY, 


He then said: 
In the last analysis the work of statesmen and soldiers shall go for 
nothing if it is not based on the spirit of Christianity.” 


Just think of a Christian battle ship! I wonder if it was a 
“ Christian ” torpedo that blew up the Petropavlosk. How much 
more comforting it would have been to the 800 Russians on that 
ship if the torpedo which sent them to eternity had been fired 
from a “Christian” ship. How much more pleasant for them 
if it had been made by a “ Christian” firm. But as to that, Mr. 
Chairman, it probably filled the bill in that respect, as it was 
most likely made by a “ Christian” English firm, or by our own 
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“ Christian” war-material manufacturers. A million men are 
now attempting to annihilate each other near Mukden. Scores 
of thousands will almost certainly be slain nnd probably a hun- 
dred thousand or more wounded. 

I am afraid the devil has got matters pretty badly mixed out 
there. On the one side we haye the Russians, who, asserting 


that they are Christians, will, I assume, prefer to die at the. 


hands of Christians, but who, if they are killed, will be killed 
by men who they are told are heathen. On the other side 
scores of thousands of Japs will most likely be killed; they, in 
turn, will be killed by men whom they regard as heathen, for 
it must be remembered that the heathen are those who profess 
a different religion to your own, and especially those whose re- 
ligion you know nothing about. Therefore we have the spec- 
tacle of the scores of thousand of Russians and Japs who have 
already been killed and the scores of thousands more who, 
doubtless, will be slaughtered, being each and all deprived of 
the comforting thought that they are to be murdered by 
“ Christians.” 

The President also told us on this occasion that— 

For material well-being, material prosperity, success in arts, in 
letters, great industrial triumphs, all of them and all of the structure 
raised thereon, will be as evanescent as a dream if it does not rest 
on “the righteousness that exalteth a nation.” 

He might have gone further and said, “ Righteousness alone 
exalteth a nation.” If he believes in the truth he uttered, how 
does he justify his demand for an overpowering navy and in- 
creased armaments, a governmental policy which means that 
we must keep the rest of mankind in awe and terror? Surely, 
if “righteousness exalteth a nation,” the very antithesis of it 
must produce the opposite effect. Perhaps some of my Repub- 
lican friends will be able to square these two extremes on this 
question. 

And before passing entirely from this phase of the question, 
Mr. Chairman, let me ask my Republican friends if they are 
cognizant of what is being done by other “ world powers” to 
circumvent us and to insure that in the scramble for supremacy 
they will not be outstripped? For the enlightenment of the 
House I will now read part of a report in the London Daily 
Mail as to how Great Britain is turning the little trick: 


[From the Daily Mail, December 30, 1904.] 


NEW GUNS FOR OLD—REARMING THE ARTILLERY AT A COST OF £2,500,- 
000—LORD ROBERTS’S WARNING. 


Ten days ago the Daily Mail announced that the war office would 
shortly make known its financial programme for rearming the field and 
horse artillery, the cost of which would be some two and a half millions. 

Yesterday the Times stated that the war office had pace orders for 
a very large number of field guns, sufficient practically to rearm the 
whole of the British army. , 


As confirmatory of the foregoing, I will now read an extract 
from a cablegram recently published in the New York Sun, 
with the captions as they appeared in conjunction with the mes- 
sage from abroad. It is needless for me to commend the Sun 
as a consistent and persistent shouter for a great navy so that 
we may “ preserve the peace,” etc. ; and, besides, it should be re- 
membered that the Sun never tires of assuring a more or less 
doubting world that When you see it in the Sun, it's so.” 


[From the Sun, January 13, 1905.] 


ENGLAND IN FIGHTING TRIM—ARMY AND NAVY REFORMS ARE BEARING 
FRUIT, SAYS BALFOUR—OF COURSE IT’S ALL FOR THE SAKE OF PEACE, 
HE EXPLAINS. 

LONDON, January 12. 

Prime Minister Balfour delivered a speech at Glasgow to-day, the 
keynote of which was the Empire's n of peace and the dependence 
of pac upon preparedness for war. He asserted that the war office 
had been reorganized with complete success, and said that the whole 
army would be rearmed in two years from March, 1905, but long 
before that time it would be ahead of most armies of the world. 

Its guns would be better than those of any other nation. The Gov- 
ernment had made a new departure, on the observations of 
experts who had watched the artillery in South Africa. Continuing, 
Mr. Balfour said: 

“We, and we alone, promos to have a feld gun of so powerful a 
character that it is not found convenient or possible to make it of 
the same caliber as the horse artillery p It will be most interesting 
to see whether foreign nations will follow the example we are setting. 


No one in this House will doubt that France, Germany, Austria- 
Hungary, and Italy are each and all doing their level best to 
keep in the forefront in this great international scramble, de- 
termined not to be found lagging in the rear of the procession 
of “world powers.” These nations are not, however, so much 
in the limelight just now as Russia, which is in a death grapple 
with Japan. And how is it to be with Russia? Is she “to lag 
superfluous on the stage,” while all her rivals are making giant 
strides to outstrip each other and gain the very first rank as 
great military and naval powers? Oh, no! Russia insists that 
she too must be reckoned with, and means to pull up close to 
the front as soon as she can get her second wind. I will now 
read you a cabled interview with Vice-Admiral Doubassoff, a 


Russian member of the North Sea commission, and which ap- 
peared in the Evening Star of this city: 


{From the Evening Star dec A | D. C.), Wednesday; January 11, 
D. 


RUSSIAN MEMBER OF NORTH SEA COMMISSION TALKS—SIGNIFICANT 
REMARKS, 


Panis, January 11. 
“T am convinced,” said Admiral Doubassoff, of the immediate neces- 
sity for the reconstruction of our fleet at all the Russian and foreign 
shipyards for the pu of securing strength sufficient to command 
supremacy at sea. This is absolutely indispensable if we are to expect 
victory of the next war with Japan. The remnant of our fleet is 
hardly more than débris, and entirely unequal to Japan's naval strength. 
RUSSIA MUST RECOGNIZE CONDITIONS, 


The admiral further said it was necessary to recognize these condi- 
tions, however painful they might be to national self-loye. 

“Therefore,” he added, “I do not hesitate to say that we tend 
toward not far off peace. We will leave the Japanese Port Arthur and 
the . mey now occupy in Manchuria. We will set ourselves 
resolutely at work to prepare a powerful invincible navy, as this peace 
will be but temporary, and the next time we shall be amply prepared.“ 

And so, Mr. Chairman, Russia, in common with the United 
States, Great Britain, and the continental powers of Europe, is 
also to have an “invincible navy.” Where is all this to end? 
We decide that we must have four battle ships; Great Britain 
is quite sure she requires five; the Russian, after due delibera- 
tion decides that he needs six in his business; the other nations 
trail along in merry rivalry, and it soon comes again the turn of 
the United States to lap highest on the list. If it were not for 
the elements of tragedy so interwoven with the whole process 
it would seem like a gigantic international farce, in which all 
the great nations had parts as low comedians or clowns. And 
the pity of it is, that this country—made the greatest on earth 
with little or no army or navy—is compelled to take its place 
(without the assent of its people) and play its part in the great 
world farce. Having embarked as a world power, who will 
dare say that our destiny will not be a realization of conditions 
in Europe, where it is undeniable that “ every peasant carries a 
soldier on his back.” 

Nor, Mr. Chairman, should we, while considering this question 
of large appropriations for war purposes, ignore the bestial 
brutality which the military spirit generates and too often finds 
expression in those who practice the “art (?) of war?” We 
are all more or less familiar with the harrowing accounts from 
the present seat of war in Manchuria, and of the more recent 
butchery of helpless men, women, and children by the soldiery 
in the streets of St. Petersburg and other Russian cities. As 
an instance of the spirit of unbridled passion which is too often 
a concomitant of military training, I will content myself by 
citing from an editorial in the New York American an incident 
which recently happened in the Germany army, and which 
doubtless is often duplicated with interest in every Christian (2) 
army on this globe: z 


[From the New York American, November 28, 1904.] 


WHERE SELF-DEFENSE IS NOT TOLERATED—THE RIGHT PASSES WITH TIME 
REFINEMENT OF MILITARISM, 

The German army affords a disgusting example of how low an esti- 
mate of a man the refinement of militarism holds. Two private sol- 
diers have been sentenced to serve five years in prison for defending 
themselves and their sweethearts from the attacks of a drunken non- 
commissioned officer. The sergeant’s chevrons made the sergeant stand 
for the Emperor. The two private soldiers represented the people. 

Sergeant Heine entered a cafe drunk. He ulted two girls danc- 
ing with the soldiers. The girls appealed to their companions and they 
protested to the sergeant. He made a lun with his saber and 
wounded one of the girls. rs disarmed him and 
threw him to the floor. 

The private soldiers were arrested for 5 their superior officer, 
given five years in piison, and expelled from the army. The plea o 
self-defense was made. The prosecutor said this plea never held 
eren a man and his superior officer, even if the officer is howling 

runk. 

Heine was sentenced to serve three months for assault, but the mill- 
tary court refused to reduce him to the ranks. 


Mr. Chairman, the lamented Charles Sumner, in his Duel 
Between France and Germany, written in the early seventies, 
depicted in graphic and concise language the conditions then 
prevalent in military Prussia, and which he warned us must be 
the necessary heritage of this or any other country ambitious 
to achieve military glory or to pose as great “world powers.” 
In reading this paragraph from Sumner’s Duel, Mr. Chair- 
man, I wish I could reiterate the lesson he read from it and the 
warning he uttered, with the prayer that his own beloved 
country might not be tempted into the paths which must end 
in the same infamy—the same utter disregard of all human 
rights: 

In Prussia the law tyrannically seizes every youth of 18, and no 
matter what his calling or profession, compels him to military service 
for seven years. Three years he spends in the regular army, where 
his life is surrendered to the trade of blood. Then for four years he 

to the Landwehr, or militia, where he is subject to roilitary 


then for nine years longer to the Landstown, with liability to 
case of war until 50. Wherever he may be, in foreign 


The private sol 


rills ; 
service in 
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lands, his military duty is paramount. Unless the war system 15 
abolished all must follow the suecessful example, while the civilized 
world becomes a aay camp, with every citizen for a . and with 
all sounds swallowed up in the toate of war. Where, then, are the 

le? Where are popular rights? Montesquieu has not hesitated 
385 eclare that the peril of free 1 a from armies.” 
Among his papers found since his death is the prediction: “ Europe 
will be lost through her military.” (Sumner’s Duel.) 


Let me recall the words of Channing: 


By war we understand = resort of nations to force, violence, and 
the most 3 —— <r a — war the 
strength and si courage and resources, of a who! ple are con- 
centrated for the infliction of pain and death. The bowels. of the Sera 
are exploded, the most active elements combined, the urees of n 

ture 8 to increase the power of man in — his fellow- 


bea by storms. Not 
raging armies plowed over 1 
—.— and — — ae fled. tens of —— 
were gathered from t provinces, not. to —— as brethren, but 
to renounce the tie of brotherhood; and thousands in the vigor of life, 
when least prepared for death, were = down and sca like chaff 
before the whirlwind. Here are 8 of slain, weltering in their own 
„ their bodies mangled, their bs shattered, and almost ever 
vestige of human form and co! ce destroyed. Here are mul 
tudes trodden under foot, and the war horse has left the track of his 
— on many a crushed and mutila; form. Here are several suffer- 


eeoa blows, often pired in Unger ing agon; —— 
— . theron * ——. o compassion, thein ina limbs writhing on gong. the 
their — with a burning re oe their wounds opem = 
chilling memories of home rushing to. their minds, but not 
a voice of comfort reaching their — 


And this: 


War especially injures the moral feelings of a 
man nature cheap in their estimation and human 
as that oe Se insect or brute. It creates evil passions, causing people 
t i the stories of famine, ©» pestilence, wa want, defeat, tng the 
dful scourges which —.— on a guilty world. 
ter of thousands of fello gs, instead of awakening pity, 
flushes them with delicious joy, Man the city, and dissolves the 
whole country in revelry and riots. Thus the heart of man is hard- 
ened; his worst passions are nourished. Were the prayers, or, rather 
the curses, of warring nations prevalent in heaven, the earth would 
have long since become a desert; the human hig with all their labors 
and improvements, would have perished 
versal extermination. 


Mr. Chairman, I often wonder whether those blatant patriots 
who preach the inevitability of war and the necessity of im- 
mense armaments have ever stopped to think of the price that 
humanity has paid for having in all ages the luxury of men like 
them. Historians tell us that the loss of life since authentic 
history began is estimated at fourteen hundred million people, 
or the equivalent of the present population of the world. Such 
figures ought to stagger the most ardent devotee of war. 

Of this fearful total over a third, or about five hundred mil- 
lions, have perished in war during what is called the “ Christian 
era.” Just think of it, during the reign of the Prince of Peace 
there has been an average destruction of human life by reason 
of war of 250,000 people. Since the Trojan conflict, we are told, 
1,000,000,000 human beings have been sacrificed to this mogul— 
the god of war. A commentator has estimated that this 
ghastly army would form a column, twenty-seven abreast, long 
enough to circle the earth, with a residue of ten similar columns 
stretching from London to Naples. And that if these mur- 
dered souls were to pass this Capitol at the rate of one a second, 
day and night, without ceasing, that the last victim of the lust, 
greed, and ambition of kings, emperors, and courtesans would 
not pass down Pennsylvania avenue until the Seventy-fifth 
Congress had convened. And yet with this fearful evidence be- 
fore you you will go on and ee a hundred million of 
dollars in this bill to build a “ big” 

You will do this in spite of the Airas Which all history records, 
that the nation which taketh to the sword shall perish by the 
sword. History shows this to be a literal truth. It is the law 
of the Creator. Who is there here that does not know that 
Egypt took the sword and thereby; that Persia took 
the sword and that she perished by it, or that Babylon took the 
sword, and by it she also perished? Where is the so-called glory 
ef Spain, based, as it was, upon the sword, death, desolation, 
and destruction being dealt by her on every hand? Spain is now 
a by-word among the nations; the sword could not preserve her. 
How was Turkey built up if not by the sword? As her path was 
marked by death and desolation, so now she is gradually being 
dismembered by the sword, while she ruleth where she ruleth 
at all, only by the sword. 

Let us look at the obverse of the picture for a moment, Mr. 


Chairman. 
Under Quaker management, without arms, the State of Penn- 


poopie by making hu- 
ife of as little worth 


most 
‘The sia 


under the sentence of uni- 


sylvania spent seventy years, according to Clarkson, amid six 
hostile Indian tribes witheut losing but three of their number, 
and these three had abandoned their principles and resorted to 
the war policy and the carrying of arms at their work in the 
fields. But whatever the quarrels of the Pennsylvania Indians 
with others, they uniformly respected and held as it were sacred 


the territories of William Penn. Nor were they ever disturbed 
until the peace men “ were outvoted in the legislature.” From 
the hour they transferred their confidence in Christian principles 
to arms to the present they have been subject to war.” (Dy- 
mend.) The fate of the Quakers during the rebellion in 
Ireland was very similar. It was a time of the deepest hatred 
and cold-blooded murder, yet the Quakers were preserved to a 
proverb. Strangers passing through the streets and seeing a 
house standing uninjured and alone would point and say, That 
is the house of a Quaker.” 

While I can not hope, Mr. Chairman, that his words will 
have any more influence that mine have had in checking this 
war fever, yet I will read a few lines on this subject by WII 
liam E. Channing, well knowing that even they fall to make 
some of you stop in your quest for the glories of a world power, 
yet none of you can refute them. He says: 


War especially Injures the moral . — of = n: pionie by maki: 
man nature cheap in their estimation and gee ne fiele 
— as that of an insect or a —.— It 8 tes evil 5 soona, canm 
ing peor pecora: — aan in the stories of famine, pestilence, want, defeat, 
a seourges which Prov. sends on h guilty 
oe a thes 8 of thousands of fellow-being instead of awak- 
ening pity, flushes them 1 — — joy, Illu nates the city, and 
dissolves the — 1 A ae and riots. Thus the heart of 
man is hardened ; passions are nourished. Were the prayers, 
or rather the curses, ee warr. nations prevalent in heaven the earth 
would have long since become a desert ; e human race, with all their 
labors and improvements, would have’ perished under the sentence of 
universal extermination. 

Great preparation for war makes most warriors restless for action. 
But if this foolish, yea, insane, earns for war in time of paves 
is In any a preventative, it is not the demoralizing. 
weakens virus ; it destroys confidence. How can there be any a 
fellowship between individuals who can not trust each other enough 
to meet unarmed? how can manbood be developed under such 
conditions? What real fellowship can exist between nations willin: 
to advertise to the world that they are not noble enough to trust eac 
other? To arm is to mistrust, to mistrust is to betray a lack of con- 
fidence in man and faith in God, and this is demoralizing, What can 
man ever become while he lacks confidence; and how can nations ever 
hope to rise in the scale of being while they co continue to arm to the 
teeth and glare at each other in bulldog fashion 


I also want to quote a few words from the pen of Rev. J. H. 
McLaren, who dedicated his book Put up Thy Sword “to the 
lovers of peace, to the haters of war, to the true disciples 
of the Prinee of Peace, and the benefactors of the human 
race.” I would particularly commend his words to our militant 
bishops and other clergyman who preach the unavoidability of 
war while asserting that they are followers of the lowly Naza- 
rene. He says: 


Let the ministers of Jesus abstain from all that the Master in His 
teaching and spirit does not approve; let them cease to anias in war 
scenes and thrilling illustrations taken from the fields of — ae 
death; let those abominable scenes be exp or omi „ and above 
all, let the servant of the Prince = Peace never adyocate war, either in 
publie or private, under any Whatever. Second, the 
church must reform or cease — bear the name Christian. Christ's 
mission was peace on earth and “tas will to men; and this also is 
the mission of His church or De none. Church members should 
refuse to do military service. ureches should not tolerate such an 
institution as tha boys’ brigada, = — in ite present ee 

* * 

The rifle an sword — ‘aia we RREN what they mean, 
can not be called Enzian, and are therefore unbecoming to any 
Branch of rhe church of Christ. 

* * > 

smiting with. the fist or sword is weakness on exhibition ; — —— 

ene is the noblest manifestation of strength that the world can 
‘Individual is likewise, truo of « nation, And what is true 


gh suffering humanity until 
part of our national ex- 
tence, am ind „ But no greater fall has ever 
inflicted its deceptive and destructive influence on the minds of men. 
That men should be lovers of conquest is: clearly the result of an abnor- 
mal condition of life. No sane man can believe in it, no just good 
God can be its author, and no righteous man its defender. 


And this as to a mother’s duty: 


Let the mother cease to lull the babe to sleep with war songs; let 
her cease to purchase little implements. of war—the toy drum, swords, 
and les, and the like—for the amusement of the little child; let her 
know that there is a h life and a nobler calling than that of the 
soldier for her boy to follow. He serves his coun best. who serves it 
He who dies for his country does well; but he who lives 

To become an excellent swordsman is only a cheap 

thing at best; but to become a hero of peace, a benefactor of man- 

this is brave, heroic, Christ-like, and no higher achievement 

spe is the sphere of 

the t her remember that 
“the hand that rocks the cradle Is 

The child will rally around the standard of the mother; what is 


greate 
est in her thought will always be greatest in his. 
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This as to a teacher’s moral obligation to her pupils: 


Let it be the teacher's principal mission to gos upon the heart and 
mind ef each child the truth of a grand old text-book too much neg- 
lected: “ He that is slow to anger is greater than the mighty; and he 
that ruleth his own spirit than he that taketh a city.” 


- And this as to what constitutes real patriotism: 


There are two kinds of patriotism. One is the kind that would in- 
fluence a nation to separate itself from all other nations and set itself 
all others; to rise by putting all others down; to build itself 
upon the ruins of those whom it would destroy for that purpose. This 
is the patriotism of the jingo. It creates jealousy; it generates hos- 
tility and strife, which ripen into armies, navies, wars, devastation, and 
ruin. The other is the patriotism which acknowledges the rights of all 
other nations and the dependence of the one upon all of the others. 
Therefore it seeks to cooperate with all others for the promotion of 
unity, peace, brotherly friendship, and prosperity. This is the patriot- 
ism of the true statesman. 


Mr. McLaren goes on to say: 


It is only that patriotism which has sampan itself npon a righteous 
manhood and ouy that love of country which finds its highest and 
truest expression in the love of all mankind that shall not perish from 
the reco of the world. 

There is no disorder, no confusion, no disconnected phenomena, 
and no brutal struggle amid handiwork of the Creator. Self- 
sacrifice begins where life, which at first is self-centered and 
self-contained in a single cell, bursts its little prison walls in 
order that it may produce other lives. Here, too, love begins 
love, which was not afterthought or which descended out of the 
clouds, but which was distilled on the earth. We learn from 
Drummond that the struggle for existence is not brutal and 
selfish, but vicarious and self-sacrificing. Such testimony 
changes the whole aspect of the case. We see the natural 
realm, which you believe to be in warlike conflict, really in har- 
monious cooperation; particle against particle, mass against 
mass, world against world, indeed, not, however, for the purpose 
of war, but of harmony and peace, every part marvelously ad- 
justed and beautifully balanced for the mutual helpfulness of 
very other part; every particle acting in its own appointed place, 
every world moving upon its own appointed journey, obedient 
to its central sun; no disorder, no conflict, but perfect order, 
harmony, and beauty. And this is the beautiful example of the 
Creator to the creature. All the movements of mankind should 
likewise be carried on in the spirit of mutual helpfulness, 
obedience, and therefore peace. 

Mr. Chairman, this is only a small part of the author's de- 
scription of the horrors of war. It reminds one of Doctor Frank- 
lin’s fable of the young angel who was desirous of knowing 
something of the worlds in space. An elder angel guides him 
from world to world. He expresses a desire to see earth, and 
they reach it just as an awful battle is being waged upon the 
j sea. Ships, instead of spreading the white wings of commerce 

and bearing blessings to mankind, are engaged in deadly con- 

flict, and the sea is red with blood. The young angel, turning 

ato his guide, exclaims: “ I asked you to show me earth, and you 
have brought me to a sight of hell.” 

It is no wonder, Mr. Chairman, that Charles Sumner should 
have said: 

What tongue, what pen can describe the blood 
where, between rise and set of a single sun, 100, of our fellow-men 
sunk to earth dead or wounded? days after the battle no less 
than 30,000 are found stretched where their last convulsions ended, 
and the whole plain is strewn with half-buried carcasses of men and 
horses, intermingled with garments dyed in blood, and bones gnawed 
by dogs and vultures. . 

We haye no moral right to interfere in the slightest degree 
with the people of the Philippine Islands. Therefore this ap- 
propriation is, first, a waste of the funds of the people of the 
United States, and, second, it is to be used in a most immoral 
manner. 

Mr. Chairman, within thirty minutes this House will sus- 
pend its legislative business, and this body, which for three 
days has been devoting itself to increasing the possibilities of 
war with other great nations of the world, will pay tribute to 
one of the greatest women that the world has ever produced, a 
woman whose only cause for recognition upon this floor, in the 
tributes to be paid to her, is because she toiled for humanity. 
Day by day here you have been voting millions upon millions 
for the destruction of humanity, and now you are going to 

engage in the incongruous action of saying that you worship 
a the memory of a woman who devoted her whole life to the 
service of humanity. Could anything be more inconsistent? 

Mr. FOSS. Mr. Chairman, I ask for a vote. 

Mr. BAKER. Oh, Mr. Chairman, my time is not up yet. 

Mr. MADDOX. I move that the time of the gentleman be 
extended fifteen minutes. 

Mr. FOSS. I must object. 

Mr. MADDOX. Well, five minutes. 

The CHAIRMAN. Unanimous consent is asked that the time 


havoc at Borodino, 


of the gentleman from New York be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. BAKER. Mr. Chairman, because this House is going to 
be guilty of that incongruity, because this Republican majority 
is going to be guilty of that inconsistency, and because when 
their vision is concentrated upon this matter of preparing to 
annihilate humanity, their vision is so opaque they apparently 
can not see the inconsistency of their action, I want to quote 
to this House the words of a resident of my own city, another 
woman who is devoting herself to the cause of humanity; an- 
other woman in honor of whose memory I hope a statue will 
yet be placed.in Statuary Hall. I refer to Mrs. Carrie Chap- 
man Catt. What does this lady say? You all know who she 
is; she is the president of the Woman Suffrage Association. She 
says the thing we have been wont to call patriotism is not 
patriotism at all. She says: “I am beginning to feel it is the 
worst enemy to the progress of the world.” 

Listen to what another woman, who is affecting the thought of 
the world of to-day, has to say about the “glory” o? war. 
Mrs. Ella Wheeler Wilcox is an outspoken advocate of that 
truly Christian philosophy, the philosophy of Henry George— 
the single tax. When that system has been applied in all its 
fullness we shall hear no more of wars and rumors of war, as 
the chief cause of past and present wars will have been re- 
moved, that cause being the desire of a few to despoil their 
fellows by getting possession of valuable land. Tax its annual 
value into the public treasury and there will be no more in- 
ducement to seize it for the purpose of levying tribute. 


THE POET'S THEME. 


Why should the poet of these pregnant times 

Be asked to sing of war's unholy crimes? 

To laud and eulogize the trade which thrives 

On horrid holocausts of human lives? 

Man was a fighting beast when earth was young, 
And war the only theme when Homer mag 

Twixt might and might the equal contest lay— 
Not so the battles of our modern day. 

Ah, there are worthier themes for t's pen 

In this great hour than bloody deeds of men, 

Or triumphs of one hero (though he be i 
8 for his humility). 

The rights of many, not the worth of one, 

The coming issues, not the battle done, 

The awful opulence and awful need, 

The rise of therhood, the fall of greed 

The soul of man replete with God's own force, 

The call, To heights !“ and not the cry, To horse! 
Are there not better themes in this great age, z 
For pen of poet or for voice of sage, 

Than those old tales of killing? ng is dumb, 
Only that great song in time ag come. 

When comes the bard, he whom the world walts for, 
He will not sing of war. 


ELLA WHEELER WILCOX. 


Mr. Chairman, I am sorry to say that I am not to have the 
opportunity, when these exercises take place, to voice my appre- 
ciation of the great service that Frances E. Willard rendered 
to the human race. I never have been in favor of the principle 
which she regarded as a reform and to which her life was, in 
the main, devoted. I have never been a prohibitionist and I 
am not a prohibitionist to-day. I sympathize with those who 
believe that prohibition is a remedy for the social evils which 
all see about us, but I do not believe it is a remedy, and I do 
not believe you have any right to put that remedy into effect. 
But nevertheless I honored her, and I respect the women who 
were associated with her in that work and who are continu- 
ing it. 

But, Mr. Chairman, I am pleased to say to this House that 
during the latter years of her life Frances E. Willard took a 
broader view of the economic evils which afflict society every- 
where where so-called civilized countries exist. 

Frances E. Willard came to recognize the fact that there was 
an underlying cause for this social evil, the poverty, the degra- 
dation, and the debasement that we see in all of our large cen- 
ters of population. She came to recognize that it could only be 
eradicated finally and permanently by the adoption of the prin- 
ciples of that greatest American of our day, Henry George. 
Frances E. Willard became a convert to the philosophy which, 
for the want of a better name, we, its advocates, call the single 
tax. I am pleased to state that during the latter years of her 
life she accepted that philosophy and asserted that it was neces- 
sary that the single-tax principle should be applied by the great 
civilized nations of the world if justice was to be done among 
men, and if peace and happiness and real prosperity and that 
condition in the home which she so desired were to be brought 
about; that these things could only come through the union of 
the principle that she advocated all her life, coupled with that 
greater, broader, and more humanitarian proposition, the single- 
tax philosophy of Henry George. [Applause.] 
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Eulogy on Hon. George W. Croft. 


REMARKS 


HON. JOSEPH T. JOHNSON, 
OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


Sunday, February 26, 1905. 


The House having under consideration the following resolutions : 

“Resolved, That in pursuance of the special order heretofore adopted, 
the House now proceed to pay tribute to the memory of Hon. GEORGE 
W. ert: late a Member of this House from the State of South 
Carolina. 

“Resolved, That as a particular mark of respect to the memory of the 
dece: , and in recognition of his distinguished yone career, the 
House, at the conclusion of the exercises to-day, shall stand adjourned. 

“Resolved, That the Clerk communicate ese resolutions to the 


nkesowed, That the Clerk send a copy of these resolutions to the 
family of the deceased 

Mr. JOHNSON said: 

Mr. SPEAKER: We are assembled on this beautiful, holy day 
in the House of Representatives, not to engage in keen, cutting, 
acrimonious debate, not to discuss great questions of state, but 
to pay the last fond, deserved tribute of respect to our deceased 
colleague, GEORGE WILLIAM CROFT, late the Representative in 
this body from the Second Congressional district of South Caro- 
lina. It is fit and meet that we should cherish the memory and 
emulate the example of such as have made themselves eminent 
and conspicuous in good words, good works, and high character. 

GEORGE WILIAM CROFT, the subject of this memorial occa- 
sion, was born in Newburg, 8. C., December 20, 1846. After 
attending the schools of his county he entered the South Caro- 
lina Military Academy at Charleston, where he remained for 
three years, during which time he pursued his studies with 
painstaking fidelity. This was during the most stubborn and 
sanguinary conflict in modern times. The South being hard 
pressed, young Crort, like thousands of other boys of tender 
age but patriotic zeal, offered his young life on the altar of his 
country. The student’s cap was doffed, the sodier’s uniform was 
donned. When that great struggle was over and the South had 
lost all save honor; when the Stars and Bars went down before 
superior numbers and more abundant resources; when the “ bon- 
nie blue flag ” was furled and its silken folds could no more kiss 
the morning sunbeams of our southern clime, the manly soldier 
boy again became the student. He completed his education at 
the University of Virginia and settled at Aiken, S. C., for the prac- 
tice of his chosen profession—the law. The first few years of 
his professiqnal life were the darkest days in the history of our 
State. Here and now I shall not enter into details. After the 
long, dark night came a brighter morn. In 1876 Wade Hamp- 
ton, assisted by able lieutenants like GEORGE W. Crort, noted for 
their courage, their caution, and judgment, by a bloodless revo- 
lution, but nevertheless a revolution the like of which no State 
in this Union ever had, redeemed the proud old State. In that 
struggie every Carolinian did his duty; but few did as much as 
Mr. CROFT. 

As a lawyer Mr. Crorr attained preeminent success. His 
clientage was large, and he was zealous, faithful, and efficient. 
As an evidence of his high character and ability, he was for sey- 
eral years president of the South Carolina Bar Association, a 
position of honor given only to such as are distinguished for 
their legal ability and noted for their high character. 

The people of Aiken County expressed their appreciation of 
and their confidence in him by sending him both to the house 
of representatives and the State senate of South Carolina. 
Having shown himself faithful in every trust, the people of 
the Second Congressional district elected him to the Fifty-eighth 
Congress. In entering this body, where intellectual giants and 
gladiators have met, his legal attainments, his legislative ex- 
perience, his literary culture, his high character assured him 
a career of great usefulness, influence, power. His horizon to 
our ken seemed to widen, broaden; but an all-wise and all- 
good Providence decreed otherwise. After only a few weeks 
here the final summons came. Crorr, so often the advocate of 
his fellows, appeared with the Advocate divine; Corr, the 
lawmaker, appeared before the great Lawgiver; Crorr, who 
had so often and eloquently pleaded in chancery for righteous 
decrees, appeared before the Perfect Chancellor to receive his 
final decree. 

Mr. Speaker, these memorial exercises in honor of the dead 


should impress the living and teach us how to live. The angel 
of death comes with unerring and equal pace to the cottage 
and to the palace. He claims for his own the old, the middle- 
aged, the young. Dives in his purple and Lazarus in his rags 
can not escape his touch. At the final summons the orator 
ceases to be eloquent, the philosopher ceases to be wise, and the 
giant is shorn of his strength. It is the beginning and the end— 
the end of this life of probation, the beginning of a higher, bet- 
ter life. “That which thou sowest is not quickened, except 
it die, and that which thou sowest thou sowest not that body 
that shall be.” In Christian faith and courage let us live on 
and work on, not seeking nor yet fearing the final summons. 
Let each say and feel with Adams: 
My last great wish, absorbing all, 
Is, when beneath the sod 


And summoned to my final call, 
Prepared to meet my God. 


The Appropriations of a Great and Rich Nation The Abso- 
lute Integrity of Their Expenditure is Guaranteed by the 
Presence of Theodore Roosevelt at the Head of the Govern- 
ment. 


SPEECH 


HON. JAMES A. HEMENWAY, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, March 4, 1905. 
The House having under consideration the subject of appropriations— 


Mr. HEMENWAY said: 

Mr. Speaker: The appropriations authorized at this session 
in the regular annual appropriation bills for the fiscal year be- 
ginning July 1 next and ending June 30, 1906, as finally agreed 
upon between the two Houses, carry in the aggregate $637,- 
211,784.69. 

In addition to this sum there is also provided by legislation 
of other Congresses, in what are known as permanent annual 
appropriations, $59,836,320 for various branches of the public 
service for the fiscal year 1906. 

Thus the regular annual appropriations and the permanent 
annual appropriations which provide for the ordinary expendi- 
tures of conducting the Government for the fiscal year 1906 
amount to $697,048,104.69. 

The total revenues of the Government, including postal re- 
ceipts, are estimated by the Secretary of the Treasury for the 
fiscal year 1906 at $725,590,515, or apparently an excess of 
$28,542,410.31 over the annual authorized expenditures under 
appropriations for the fiscal year 1906. 

This apparent surplus of $28,542,410.31 will be augmented by 
a sum the equivalent of from 2 to 5 per cent of the whole 
amount of appropriations, on account of the failure, as hap- 
pens every fiscal year, to expend quite up to the total appro- 
priations. Thus we are assured of an ample balance of rev- 
enues with which to meet all legitimate deficiencies that may 
have to be provided for at the next session on account of ex- 
penditures for 1906. 

SINKING FUND. 


In addition to the regular ordinary expenses of operating the 
Government, the Secretary of the Treasury, by an act passed in 
1862, is authorized, as he “shall from time to time direct,” out 
of the customs revenues each fiscal year, to purchase or pay for 
the sinking fund 1 per cent of the entire debt of the United 
States, together with a further amount equal to the interest on 
all bonds belonging to the sinking fund. Under the operation 
of this law the Secretary of the Treasury may thus apply of the 
customs revenue during the fiscal year 1906 a sum estimated at 

57,000,000. By an act passed March 3, 1881, the Secretary of 
the Treasury was further authorized to apply any further money 
in the Treasury to the purchase or redemption of United States 
bonds. 

Under the operation of the latter statute and the provisions 
of the sinking-fund law the public debt has ben reduced since 
August 31, 1865, at which time it reached its highest point, . 
$2,756,431,571.43, to $1,280,255,997.14 at the close of February, 
1905, or more than $416,000,000 in excess of the literal require- 
ments of the sinking-fund law. 
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During the four fiscal years (1893-1896) of President Cleve- 
land’s last Administration there was applied to the sinking fund 
only $13,400,047.98, or an average of little more than $3,000,000 
per annum. 

During the eight fiscal years (1897-1904) of the Administra- 
tions of Presidents McKinley and Roosevelt the aggregate 
amount applied to the sinking fund was $237,516,669.99, or an 
average of nearly $30,000,000 per annum. 


REDEMPTION OF NATIONAL-BANK NOTES. 


Another permanent annual appropriation, which does not 
affect the ordinary receipts and expenditures of the Government, 
is for the redemption of circulating notes of national banks 
that are retiring or reducing circulation. These redemptions 
are made out of deposits of national banks required by law for 
that purpose, and the estimated amount that will be paid out of 
these deposits for these redemptions during the fiscal year 1906 
is $30,000,000. 


DEFICIENCIES, 


Appropriations to meet deficiencies in appropriations for the 
current fiscal year 1905 and prior years haye been made at this 
session in the sum of $31,180,810.12, which sum, large as it 
appears, is not the result of maladministration or extravagance. 
Thirteen million one hundred thousand dollars of it is required 
to meet obligations for new ships of the Navy, the work on 
which has progressed much more rapidly than was anticipated 
by the Navy Department or by Congress when the appropria- 
tions were made nearly a year ago. The ships have been au- 
thorized by law, and the deficiency simply means that we are 
to have them in active service probably a year earlier than we 
had hoped to get them. 

On account of pensions there is included a deficiency of 
$4,500,000, brought about chiefly by the acceleration in the 
allowance of pension claims under the just and humane rule of 
the Pension Commissioner defining disability as affected by 
old age. 

Deducting the sums named for naval ships and for pensions, 
it will be seen that the total ordinary deficiencies amount to 
less than $14,000,000, a sum not large or abnormal in comparison 
with deficiencies required to be provided for during past ses- 
sions of Congress. It is not possible to avoid deficiencies in 
many branches of the public service, and the law expressly 
anticipates their incurrence in certain specific cases. But it is 
a lamentable fact that for many years and under all Administra- 
tions a disposition has grown up among Department officials to 
expend the public money on the basis of their estimates to Con- 
gress and their own inclination and judgment, rather than 
within the limits of appropriations made by Congress for the 
service of a given fiscal year. To check effectually, and I hope 
utterly to break up, this practice, we have enacted as an inde- 
pendent section of the general deficiency act of this session a 
well-digested and carefully-drawn provision of law, with a 
severe penalty for its infraction. 


MISCELLANEOUS APPROPRIATIONS. 


In addition to the regular annual appropriation acts and the 
deficiency acts there have been passed at this session sundry 
miscellaneous acts making appropriations out of the Treasury 
for the payment of claims arising under the Bowman, Tucker, 
and French spoliation acts, and for other specific objects, such 
as the Jamestown centennial celebration, all of which are pay- 
able in this fiscal year, approximating a-total of $3,250,000. 


COMPARISON WITH LAST APPROPRIATIONS. 


I will submit herewith a statement exhibiting a history of the 
appropriation bills passed at this session of Congress, showing 
by titles the estimates submitted by the several Executive De- 
partments, the amounts of the bills as reported to the House, as 
passed by the House, as reported to the Senate, as passed by 
the Senate, and finally as agreed upon by the two Houses; also 
in the final column the amounts of the laws for 1905, as passed 
at the previous session of this Congress. 

This table exhibits not only the totals of each of the regular 
annual appropriation bills for the ensuing and current fiscal 
years, 1906 and 1905, respectively, but the amounts of defi- 
ciencies and aggregate sums in miscellaneous acts, and also the 
grand totals of permanent appropriations, which include the 
amounts estimated for sinking-fund requirements and the sum 
ropa deat of national-bank notes payable from bank 

eposits. i 

Of the total sum exhibited by this table under the title “ Law 
1905-6,” in the next to the last column, only $697,048,104.69, as 
I have already explained, is authorized for and payable during 
the fiscal year 1906 on account of ordinary expenditures for the 


operation of the Government, to meet which the estimated rey- 
enues are $725,590,515, or a surplus of $28,542,410.31. 

Comparing by this table the regular annual appropriation 
acts passed at this session for expenses to be incurred in 1906 
with like acts for 1905, passed at the previous session of this 
Congress, we find the following results: 

The Agricultural act carries $6,850,000 for 1906, being an in- 
crease over the act for the current year of nearly $1,000,000. 
This increase included $375,000 for protecting forest reserves, 
a work which was transferred to the Agricultural Department 
from the Interior Department by an act passed at this session. 
The Agricultural Department represents intimately and directly 
the material interests of the great agricultural masses of the 
country. The steady growth of its authorized expenditures is 
demanded by the great masses of our population who are en- 
gaged in agricultural pursuits. Its worth to them, in the dis- 
semination of valuable knowledge, is justified by its results, and 
its continuance is demanded by the people. 

The Army act carries $69,102,771.64, showing a gratifying re- 
duction of nearly $8,000,000 under the act passed last session. 
Gradually the effective and capable administration of the War 
Department is bringing the expenditures for maintenance of the 
military establishment to the minimum basis. 

The Diplomatic and Consular act carries $2,123,047.72, showing 
an increase of little more than $100,000. The consular service 
represents the arm of the Government that is stretching out to 
extend the commercial interests of our country abroad. It is 
wisely and economically administered and brings generous re- 
turns for the money thus expended. 

The act for the support of the government of the District of 
Columbia, which includes the national capital, appropriates 
$9,798,297.62, being a reduction of nearly $1,250,000. This re- 
duction results from the fact that certain great public improve- 
ments for the national capital, including the filtration plant for 
the water supply, have been completed. 

The Fortifications act carries $6,747,893, or a reduction of 
$770,299 under the last act. The great scheme of fortifying the 
seaports of our country is rapidly approaching completion, and 
already it can be stated that our ports are substantially fortified 
against the possible attack of any foreign enemy. 

The Indian appropriation act carries $7,857,719.51, showing 
a substantial reduction of $1,590,241.89 under the total sum of 
the last act. The chief element of these appropriations is the 
support of industrial schools, through which medium the Gov- 
ernment is making a well-directed and successful effort to ele- 
vate the Indian tribes to a condition of self-support. 

The Legislative, Executive, and Judicial appropriation act 
carries $29,133,842.06, or an increase of $575,583.84 over the 
last act. This bill provides for the salaries of officers and em- 
ployees of the Executive Departments at the seat of Govern- 
ment as well as for Congress and for the salaries for the judi- 
ciary. The increase does not show an abnormal excess over 
that which necessarily occurs from year to year, 

The Military Academy act appropriates $673,713.38, a reduc- 
tion of $300,233.88, or nearly one-third under the act for 1905. 

The Naval appropriation act carries $100,336,679.94, an in- 
crease of $2,831,539 over the last act. This is probably the 
largest naval appropriation act that Congress will be called 
upon to enact in the near future. It carries more than $42,000,- 
000 toward the construction of ships already authorized, and 
unless Congress at its next session provides for many more 
additional ships, as I believe and hope it will not do, its charge 
upon our national revenues ought to show a substantial reduc- 
tion during each of the next few years. 

The Pension appropriation act carries $138,250,100, a slight 
reduction under the amount appropriated in the last act. 

The Post-Office act carries $181,022,093.75, or an increase of 
$8,476,095 over the appropriations made by the last act. This 
increase marks the steady progress of commercial growth in the 
country. Were it less in amount the fact would not be a subject 
of congratulation, but might well be regarded as marking a 
downward turn in the high tide of prosperity. 

The River and Harbor act carries $18,251,875.41, an increase 
of $15,251,875.41 over the appropriation act passed at the last 
session. The act in its total is not large when we consider that 
it Is the only general act for improving our harbors and water- 
ways passed in three years, or since the general act of 1902. 

The Sundry Civil act carries $67,063,750.66, an increase of 
$9,223,539.382 over the act for the current year. 

This is a considerable increase, and is accounted for by the 
increased amounts required of $3,224,000 for the construction 
of public buildings authorized by previous Congresses, $2,671,- 
932 to meet contract obligations authorized for certain river 
and harbor works by previous Congresses, and $1,500,000 for 
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the construction of a building for the National eum and cational in itself to the men who constitute those bodies, as well 
$700,000 for the new building for the Department of Agricul- | as to the press and, through the latter, to the people at large. 
ture, both of which buildings were authorized by the Fifty- | The fact that the fixed charge against our revenues for the next 
seventh Congress. fiscal year of $24,500,000 to meet the interest on the public debt 
The sum total of these annual appropriations for the support | in 1906 is scarcely known, except to those who are fortunate 
of the Government for the fiscal year 1906 is large, and when to | enough to read the report of the Secretary of the Treasury, is in 
it is added the amount of authorized requirements of the sink- | itself significant. All who are familiar with the Customs Serv- 
ing fund, which represents material things that we have had, | ice, especially the administrative officers having charge thereof, 
including arms and munitions of war used by our armies in | agree that a substantial reduction could be made in its expenses 
preserving the Union, and when there are also added the | by virtue of an annual review of its details by Congress. The 
amount that may be used in redeeming national-bank notes and | very fact that the expense of collecting substantially the same 
the sums for deficiencies and the amount carried in miscellane- | amount of revenue from customs as from internal revenue is 
ous acts, it makes the substantial sum of $818,478,914.81. more than double the expense of collecting the internal revenue 
These figures represent indeed a large sum of money, but they | is quite conclusive that an annual review of the Customs Serv- 
likewise represent a great and rich nation of people. The wis- ice, such as is given to the Internal- Revenue Service by Con- 
dom and the honesty of the appropriations are not challenged, | gress, would result in substantial economy. 
and the absolute integrity of their expenditure is guaranteed 3 
by the presence of Theodore Roosevelt at the head of the Gov- REVENUES FOR 1905, 
ernment, s i am oe by those ware 3 5 judge that 2 a 
ciency in the revenues of t vernment for the current fisca 
SEES AEE TATION year will not exceed $18,000,000. This deficiency is brought 
In connection with the permanent appropriations legislation | about by unforeseen expenditures in two directions, namely, 
has been enacted on the general deficiency act repealing the | $13,100,000 on account of new ships for the Navy, the construc- 
permanent appropriation of the tonnage tax for the support of | tion of which has been accelerated, as I have already stated, 
the Public Health and Marine-Hospital Service, and requiring | in a degree not anticipated when the expenditures of the Gov- 
hereafter estimates for regular annual appropriations for the | ernment during the current fiscal year were forecast, and also 
support of that Service. I believe this legislation marks the be- | in the probable excess of five or six million dollars of expendi- 
ginning of a genuine reform in connection with those expenditures | tures for the Postal Service over the postal receipts for 1905. 
for the support of the Government that are permanently pro- | These excessive expenditures on account of the postal service 
vided for by acts of Congress, some of which were enacted so are largely attributable to the rapid installation of the Rural 
many years ago that they are now well-nigh forgotten. In my | Free-Delivery Service throughout the country. It is reason- 
judgment there is no good reason why the appropriations for | able to anticipate that this service, now substantially installed, 
any expenditure of the Government should not be passed upon | will show an increase of revenues during the next fiscal year 
or reviewed by Congress every year. The very act of consider- | which will bring the total postal receipts more nearly up to the 
ing the appropriation bills in each House of Congress is edu- postal expenditures than they appear to be during this year. 


Chronological history of appropriation bills, third session of the Fifty-eighth ss; estimates and appropriations for the fiscal year 1905-6, and appro- 
priations for the year 1904-5. 


[Prepared by the clerks to the Committees on Appropriations of the Senate and House of Representatives.] 


„700, 710. 00 rE pt ae „027, 590. 00 000.00 Poona 
iT A „310, 821.64 „310, 821.64 „579, 681. 64 , 749, 681. 64 771.64 „G70, 800. 88 
Diplomatic and consular 2,107, O47. 72 2, 107,047.72 2,158, 017. 72 2,156, 017.72 047.72 2,020, 100, 69 
District of Columbia a. 9, 528, 604. 00 9, 456, 464. 00 9,930, 445. 62 9, 941, 765. 62 3 297.62 11,018, 540. 00 
Fortification......... 6, 747, 893. 00 6.747, 893.00 6, 747, 883. 00 6, 747, 893. 00 „747, 893. 00 7,518, 192.00 
TIMMAN | s<bocrmauuaens 7, 335, 446. 02 7, B97, 446. 02 10, 448, 205. 71 10, 909, 578. 29 „7, 719. 51 9, 447, 951. 40 
eee eres 28, 838, 709. 84 28, 758, 189. 84 29, 192, 962. 00 29, 193, 062. 00 , 133, 842. 06 28, 558, 258. 22 
669, 413. 38 669, 233. 38 677, 978. 38 678, 158. 88 673, 718. 38 973, 947. 28 
avy-.-... 100, 070, 079. 94 99,914, 359.94 | 100,336,879.94 | 100, 339,079.94 | 100,336,679. 94 97, 505, 140. 94 
Pension 138, 250, 100. 00138. 250, 100. 00 138, 250, 100. 00 138, 250, 100. 00 138, 250, 100. 00 138, 360, 700. 00 
Post-office 180, 756, 993.75 | 180, 717, 413.75 181,518,843.75 | 181,047,093.75 | 181,022,093. 75 172, 545, 998. 75 
River hay harbor . 17,010, 875. 41 17,021, 875. 41 19, 481, 156. 41 19, 808,156.41 | 418,251,875. 41 € 3,000, 000. 00 
aura Sctudakdbuubebanwekeddusdsaewwmens 65, 558, 880. 66 65, 292, 080. 68 67, 473, 550. 66 67, 739, 350.66 | 9 67,063, 750. 66 * 57, 840, 211. 34 
— Es 62, 954,575.38 | 632, 412, 5. 8 643, 781, 974. 89 643, 982. 527. 47 637, 211,784. 00 | 611,761,591. 48 
Urgent SEN E TEP Uo R 7,000, 00 247, 000. 00 262, 500. 00 262,500.00 262, 500. 00 26,771, 890.18 
iency, 1905, and prior years 81, 079. 04 81, 236, 082. O4 29, 769, 216, 82 29, 784, 406.82 | J30,918, 310.12 Ain 
PURI once sanapaseecbensctes ances N 813,691.71 | 074, 029, 404. 29 668,892,594. 81 688, 533, 281. 66 
Miscellanecus— . 5 B, 250, 000. 00 1, 167, 278. 52 
Total, regular annual a; areas N 642. 504. 81 639, 700, 555. 18 
Permanent annual approprin tions . . * 148, 886, 320. 0 |...........--...- 836, 820. 00 


141, 471, 820. 00 


Grand total, regular and permanent 
annual appropriations ............... 


2 
2 


4.81 781, 172,375. 18 


Amount of estimated , ꝓ5ꝓ5ꝓJddddppꝙß/ß AAA 2 NE NEEE E $555, 000, 000. 00 
Amount of estimated postal revenues for fiscal year 1906. 170, 500, 515. 00 
. ˙ , ] é ⁰ %•⁰ͥœwd ̃ͤ ͤœ—x——2—T— ͤ ͤ . ̃ ͤ E N E EO 725, 500, 515. 00 


a One-half of the amounts for the District of Columbia payable br ue United States, except amounts for the water department (estimated for 1906 at 
$157.1 720), which are payable from the revenues of the water de 
Includes all expenses of the postal service payable from postal parer and out of the ä 
e No amount is estimated for Fivers and harbors for 1906 except the sum of $8,442,396 to meet con authorized by law for river and harbor improve- 
ments included in the sundry civil SrA for 1906. 
ti dIn ach to ran amount, the sum of $10,544,132 is appropriated in the sundry civil act to carry out contracts authorized by law for river and harbor 
provements for 1! 
ae eIn 8 to this amount. the sum of 57.872, 200 is appropriated in the sundry civil act to carry out contracts authorized by law for river and harbor 
rovements for 1905. 
= This amount includes $8,442,396 to meet contracts authorized by law tor river and harbor improvements for 1906. 
e This amount includes $1 0 to carry out contracts authorized by law for river and harbor improvements for 1903. 
5 anon — Tens 200 to carry out contracts authorized by law for river and harbor improvements for 1905. 
amount is a) roximated. 
PARS Tee ae hal includes $4,500,000 for expenses of collecting revenue from customs; $4,500,000 for payment of pensions, and 814, 902, 400. 77 for the naval 
ent. 
* This amount includes dig arg ek amount, $57,000,000, to meet sinking-fund obligations for 1906, and $30,000,000 estimated redemptions of national-bank 
We in 1906 out of di banka: = that purpose. 
This amount in D carried in the re annual appropriation acts, and — provided under permanent annual erotica, 
ora total of $097,048, 104. Si for area ise of the Government for the fiscal year 1906, and payable estimated revenues of $725,500,515 for t year, 
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River and Harbor Bill. 


SPEECH 


HON. WILLIAM O. SMITH, 


i OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 23, 1905, 


On the bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on riyers and har- 
bors, and for other purposes. 

Mr. SMITH of Pennsylvania said: 

Mr. CHAIRMAN: I shall cheerfully vote for the pending bill, 
believing that one of the most salutory functions of the Federal 
Government is to improve the waterways of the country—the 
natural highways of commerce, upon which one man’s craft has 
the same rights as another. But I should give my vote to the 
measure with a great deal more pleasure if it carried an ade- 
quate appropriation for the improvement of the Allegheny 
River. This magnificent stream, 300 miles in length, with a 
watershed of nearly 12,000 square miles, an average width of 
about 1,200 feet, and discharging at a low stage 75,000 cubic 
feet of water per minute, courses through a country rich in 
mineral resources, where the business energies of man have 
reached their highest development and where every dollar ex- 
pended by the Government in river improvements would pay a 
hundred per cent on the investment. 

The Allegheny is a beautiful river, with a volume of water 
sufficient to carry the commerce of an empire, well confined 
within its banks and lined on either side with vast stores of 
mineral wealth, consisting of coal, iron, limestone, fire clay, 
glass-sand rock, and building stone. The largest plate-glass 
plant in America is located at Ford City, on this stream. And 
with proper slack-water improvements the valley of the Alle- 
gheny, from Pittsburg to Oil City, a distance of 134 miles, 
would be lined with industries and teem with a busy and pros- 
perous population. Hundreds of thousands of acres of unde- 
veloped coal would become accessible to the best markets by 
means of the cheapest method of transportation known to man. 

Maj. Charles F. Powell, the Government engineer who made 
a survey of the Allegheny River in 1898 for extension of slack- 
water improvements, reported in favor of the project as far as 
Monterey, about 80 miles above its mouth. In transmitting this 
report to the Secretary of War, Brig. Gen. John M. Wilson, 
Chief of Engineers, United States Army, said: 

This river is now being improved under projects which provide for 
the construction of three locks and dams in the lower part of the river, 
and which will afford slack water to Natrona, 2.6 miles above Taren- 
tum and 24.2 miles from the mouth of the river. 

The river is of ample width and yolume for the purpose of slack- 
water es gp fragt and the project now presented includes the im- 
porna of the river between Tarentum and the Pennsylvania State 
ine by construction of fifty-four locks and dams, estimated to tost, 
including necessary dredging and contingencies, $13,704,391.25. Major 
Powell states that in his opinion slack-water improvement on the por- 
tion of the river from Natrona to Monterey (56.5 miles), involving the 
construction of eight locks and dams, at an estimated cost of $2,499,- 
884.14, is worthy and justified by the interests of commerce. 

And in Major Powell’s report to the Chief of Engineers he 
makes these observations: . 

As to the practicability of extending the slack-water i 
on the ‘Allegheny River 5 Pennayivanic: it is found that the titer ls 


of ample width and volume for the purpose. The Allegheny forms the 
Ohio River, and is a larger stream than the tributaries Monongahela 


ed. 
The povin of iron furnaces, steel mills, and other heavy manufac- 
turing In 
able sites for large plants on its improved rivers are occupied or re- 


call is also made for extension of the pte lected slack water for 
making advantageous a much greater use o eral wealth close at 
hand along the river's banks. 

“ With the river in its present condition, the single railway along its 
banks, from Freeport north, naturally absorbs or controls the trans- 
portaron and exacts what the traffic will bear. On these accounts 
he development of the mineral resources is meager and limited to one 
side of the valley. The same geological formation on the opposite 
side is almost untouched. è 

“The production of fire clay, silica rock, coal, limestone, building 
stone, and rhaps ore, would be extensively developed in the event 
o eee er improvement and tonnage of other heavy commodities 


Mr. Chairman, the improvement by slack water of the Monon- 
gahela River has been the means of an industrial development 


along its banks that is the marvel of the century. It has added 
hundreds of millions to the wealth of the country and hundreds 
of thousands to the population of Pennsylvania, and we are 
abundantly justified in believing that improvements of a like 
character on the Allegheny would produce even greater results. 

At a cost, estimated by the Government engineers, of about 
$2,500,000 eight additional locks and dams could be constructed 
and the Allegheny made navigable at all seasons for ordinary 
steamboats for a distance of 80 miles from its mouth. 

There is an item of $281,226.63 in the present bill for the com- 
pletion of locks and dams at Herr Island and Springdale, Alle- 
gheny River, but the bill contains nothing for the additional 
improvements so imperatively demanded by the great industrial 
interests of western Pennsylvania. 

Were the Allegheny River located in some other part of the 
United States, particularly in the South, it would have been 
properly improved years ago. Considering its length, its vol- 
ume, its adaptability for improvement, and the rich and enter- 
prising communities through which it courses, it is perhaps the 
most sadly neglected waterway on this continent. Most of the 
other rivers of the country have received from 100 to 500 per 
cent more in proportion to their commercial tonnage. For 
example, the Cumberland River in Tennessee, with only 
601,900 tons of commerce in a year, has received appropria- 
tions from this Government aggregating $3,132,420; the St. 
Johns River in Florida, with an annual trade amounting to 
only 1,052,056 tons, has received $2,922,000; the James River, 
in Virginia, with only 608,180 tons of traffic, has received 
$2,222,500, while the Allegheny, with a present traffic of 
2,293,429 tons, and which might be increased a thousandfold 
by the desired improvements, has received, all told, but 
$1,397,000 in appropriations. A hundred other instances might 
be cited showing how the Allegheny River has been ignored 
and neglected as compared with other rivers of the country, 
but these will suffice for the present. 

I call attention to these facts at this time merely to impress 
upon the membership of this House the fact that western 
Pennsylvania is not getting anything like her just proportion 
of the moneys from time to time appropriated for the improve- 
ment of rivers and harbors, and that we intend to insist upon 
a more equal division in future. Personally I shall probably 
not partake in the deliberations of this body when the next 
river and harbor bill is under consideration, but the Allegheny 
will still be there. 

The district which I have the honor to represent does not per- 
mit the Congressional service of one individual to cover the ad- 
vent of two river and harbor bills. Members from that district 
are necessarily transitory and ephemeral in their legislative life. 
Their constituents would be proud to see one of their Represent- 
atives become chairman of the Committee on Ways and Means 
or Speaker of the House, providing those honors could be at- 
tained by a service of one or two terms; but they do not be- 
lieve in making a monopoly of Congressional honors, They 
favor a generous distribution of these things in order to make 
them reach as far as possible. The only man who ever received 
more than two terms in our Congressional district was the Hon. 
John Covode, who cut a very respectable figure in the stormy ses- 
sions just preceding the war of the rebellion. Mr. Covode picked 
up considerable information and a lot of acquaintances and ex- 
perience that were useful to his constituents and the country. 
He also picked up a cuspidor once when engaged in a colloquy 
with a Member from South Carolina and, in order to emphasize 
the point he was trying to make, threw it at the gentleman’s 
head. But since that time no Representative from that district 
has been permitted to get too familiar with his colleagues, and 
fresh blood has been kept in circulation continuously. 

It is simply because I do not want the Allegheny River to 
drop out of sight here simultaneously with the present Member 
from the Twenty-seventh district that I make these remarks at 
this time, otherwise my successor might have some difficulty 
in locating the stream in the minds of gentlemen, or even per- 
suading them of its existence. x 

The systematic improvement of the Allegheny River on the 
lines recommended by Major Powell should be taken up when 
the next river and harbor bill is under consideration three 
years hence, and each bill thereafter should contain an appro- 
priation for two or three locks and dams until the additional 
eight are built and the improvements extend to Monterey. By 
that time its benefits would be so plainly apparent that the im- 
provements could be continued without difficulty to Oil City, 
and even as far up as Tionesta, the region of the “ buffalo 
sucker” and the original habitat of the distinguished philoso- 
pher and poet, Peter Conver. 


Mad 
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The Nayal Appropriation Bill. 
SPEECH 


HON. CHARLES F. COCHRAN, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 14, 1905. 


The House being in Committee of the Whole House on the state of 
the Union and having under consideration the bill (H. R. 18467) mak- 
ing ap ropriations for the naval service for the fiscal year June 
30, 1 be; and for other purposes— 


Mr. COCHRAN of Missouri said: 

Mr. CHAIRMAN: We devoted several days last week to the 
consideration of a measure called forth by the annual message 
of the President to the Congress. It is worth while just here 
to read briefly from the President’s message. 

The President directs especial attention to certain abuses 
which he says have been and are being practiced by the common 
carriers of the country, and invokes Congressional action to pre- 
yent those abuses in the future. 

He then calls attention to the fact that ten years after the 
enactment of the law of 1887 the Supreme Court held that the 
power to entertain complaints and control er fix rates does not 
reside in the Interstate Commerce Commission—this, too, after 
the Commission had exercised the power denied by the court 
for nearly ten years—and declares that— 


portation of an 
Buch property shall R 
enforced 


fact that during the ten years in which the Commission exer- 
cised the power of revising rates, the law’s delays made the 
statute nugatory when he wrote these words: 

In my judgment the most important tive act now needed as 
regards the regulation of corporations is act to confer on the Inter- 
state Commerce Commission the power to revise rates and regulations, 
the revised rate to at once go into effect, and to stay in effect unless 
and until the court of review reverses it. 


I shall show conclusively before I get through that this “ most 
important legislation” is not in the Townsend-Hsch bill. 

Mr. Chairman, when the President’s message went to the 
country neither the people nor the Members of this Congress 
thought that a party question was raised by these suggestions. 
But I submit that when that question came up for determina- 
tion, the Republican majority in this Chamber deliberately ar- 
rayed their party against the President’s recommendations, and 
by measures that never are resorted to except when party ques- 
tions are under consideration forced through this body, under 
a rule prohibiting the right of amendment, a bill which fails 
utterly to provide remedies recommended by the President. 
the Townsend-Esch bill restores to the Commission the power 
to inquire into the reasonableness of rates, but it leaves un- 
touched the most vital reforms urged by the President in his 


message. 

But this is not all, Mr. Chairman. Having failed to respond 
to the President's recommendations in the Townsend-Esch bill, 
the Republicans in this Chamber proceeded to bar the door 
against the possibility of such a thing. The rule under which 
the House considered the Townsend-Esch bill prohibited amend- 
ment. No Member of this Chamber was allowed to make a 
motion to change a line or a syllable of it. Three bills were 
before the House—the Townsend-Esch bill, the Davey bill, and 
the Hearst bill. The rule compelled the House to choose be- 
tween the Townsend-Esch bill and the Davey bill. The Hearst 
bill was outlawed. Under the rule no Member might demand a 
vote on it. 

Thus the rule consigned to the wastebasket the only bill 
which even squinted at compliance with the recommendations 
contained in the President’s message, 

Mr. Chairman, to the end that this statement may stand un- 
challenged as a chapter in the history of this legislation I here 
present and will print, side by side, the salient features of each 
of the measures reported by the Committee on Interstate and 
Foreign Commerce. 

Mr. Chairman, the sole purpose of the majority in adopting 
a rule of procedure which compelled this House to choose be- 
tween two measures, neither of which is worth the paper it was 
written on, which prohibited the House from improying them 


by amendment and prevented an opportunity to even bring for- 
ward the Hearst bill and secure a vote upon it, stands out so 
plainly that denial or concealment is impossible. The majority 
of the committee and a majority of the minority of the commit- 
tee were opposed to the policy advocated by the President, and 
not daring to make the fight in the open took this means of 
making their opposition effective; and the majority in this 
Chamber adopted this opposition as a party policy, 

Mr. Chairman, what potential reform or remedy is contained 
in the Townsend-Esch bill, excepting the restoration of the 
power over rates, which had been eliminated by a decision of 
the Supreme Court? Surely no rule such as was adopted by 
the House was needed to secure its passage. Not ten Members 
of the House would have opposed it. Since it was unnecessary 
to adopt that rule in order to secure satisfactory action upon the 
clause in the bill giving to the Commission power to revise 
rates, it must have had some other object. The sole aim and 
purpose was to prevent any amendment of the bill and to 
bury out of sight the only measure adequately dealing with 
the abuses referred to in the President’s message. 

Mr. Chairman, if the voters of this country could be made to 
understand that all the important legislation which has passed 
this body in the last eight years has been hustled through in 
this same manner, under rules by which the minority has been 
bound hand and foot, deprived of the right to offer amendments, 
or to in any manner compel the opposition to go on record as to 
important issues, then, unless the people have entirely lost inter- 
est in their Government, the party responsible for this subver- 
sion of the legislative branch would be called to account. 

Mr. Chairman, eliminating the administrative features, and 
allowing to stand only those supposed to be remedial, I shall 
insert as part of my remarks, in parallel columns, the important 
features of the Townsend-Esch bill and corresponding features 
of the Hearst bill and also of the Davey bill; and I challenge 
its supporters to point out in the Townsend-Hsch bill a line or a 
syllable which, by implication or otherwise, follows the recom- 
mendations of the President as to the most crying abuses 
practiced by common carriers. 


THE TOWNSEND-ESCH BILL. 


That whenever upon complaint 
duly made under section 13 of the 
act to regulate commerce the In- 
terstate Commerce Commission 
— 2 after full hearing, make any 


ruling declaring 


tion of persons or pro; „ or any 
ri ation or practice whatsoever 

ecting the transportation of per- 
sons or property to be unreason- 
able or unjustly discriminatory, the 
Commission shall have power, and 
it shall be its duty to lare and 
order meet gy . — just and 
reasonable rate, practice, or regu- 
lation to be charged, imposed, or 
followed in the future in place of 
that found to be unreasonable or 
un y discriminatory, and the 
order of the Commission shall, of 
its own force, take effect and be- 
eome operative thirty days after 
notice thereof has been given to 
the person or persons directly af- 
fected thereby (but at ot time 
within sixty days from te of 
such notice any person or persons 
directly aff by the order of 
the Commission, and deeming it to 
be contrary to law, may institute 
roceedings in the court of trans- 


a ertation. sitti 

equity, to have it reviewed and Its 
lawfulness, justness, or reasonable- 
ness inquired into and determined). 


as a court of 


_ tory thereof and 


THE HEARST BILL. 


That hereafter when the Inter- 
state Commerce Commission shall, 
in r case before it un- 
der the act 


for the transportation of freight 

passengers is unreasonable or 
unjust, it shall determine what 
be a reasonable and just 
rate in such case, and shall order 
that the rate so found to be rea- 
sonable and just shall be substi- 
tuted for the rate so found to be 
unreasonable or unjust: Provided, 
however, That in no case shall the 
Interstate Commerce Commission 
have any power to order any car- 
rier to raise any rate whi t has 
daly filed and published. 

* * * 


+ 

Src. 3. That all persons, co- 
partnerships, joint stock com- 
es, associations, and corpora- 
ons owning or operating, or both 
owning and operating, any private 
freight cars or any f ht cars 
not owned by a railroad company, 
used in interstate commerce, are 
hereby declared to be common car- 
riers and are hereby made subject 
to all the provisions, so far as 
they are applicabie, of the act to 
ate commerce, approved Feb- 
1887, and all acts amenda- 
supplemental 


ruary 4 


thereto. 

Sec. 4. That all terminal facili- 
ties, tracks, switches, spurs, freight 
depots, warehouses, and all facili- 


tles used or necessary, and all acts 


and services perfo or neces- 
sry in relation to the forwarding 
and transportation of any inter- 
state commerce and the preserva- 
tion and safety of the same in 
transit, are hereby made subject 
to the provisions, so far as they 
may be applicable, of the act of 
Congress to regulate commerce, ap- 
proved February 4, 1887, and all 
acts amendatory thereof and sup- 
plemental thereto. 


s kd . * 
Sec. 6. That it shall not be law- 
ful for any common carrier sub- 
ject to any of said acts, or any 
or og or person acting for or 
in the stead of such common car- 
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rler, to advance, reduce, or cancel 
any individnal or joint rate, fare, 
or charge now or hereafter in force 
over the route or line of such com- 
mon carrier unless or until notice 
322 showing the change 
intended to be made in such rate, 
fare, or charge, and the date when 
the same shall take effect, shall 
have been filed with the Interstate 
Commerce Commission and posted 
in all depots or stations where pas- 
sengers or freight are received for 
transportation under such rate, 
. fare, or charge for at least thirt 


days prior to the date when suc 
change is to become effective: Pro- 
vided, however, That said Commis- 
sion may, for good cause shown, 
upon special application, allow a 
rticular rate, fare, or charge to 
` Es gin upon shorter notice 
published and filed as aforesaid. 


It will be observed that instead of providing that the rate 
fixed by the Commission shall go into and remain in effect“ un- 
less and until” annulled by a decision of the courts these sec- 
tions authorize the corporations to go into court and secure its 
annulment pending not a review, but a new trial of the cause 
in the court of transportation. 


Sec. 7. That there is hereby es- 
tablished a court of record with 
full jurisdiction in law and equity, 
to be called the court of trans- 
portation, which shall be com- 
posad of five circuit judges of the 
Inited States, no two of whom 
shall be from the same circuit, 
and three of whom shall consti- 
tute a quorum, who shall be desig- 
nated by the President for terms 
of one, two, three, four, and five 
Tene respectively, from April 1, 
905, and as their terms expire the 
President shall from the circuit 
judges appoint their successors for 
erms of five years each. 


Mr. Chairman, here is “ the milk in the cocoanut.” No Pres- 
ident would dare to place corporation lawyers on the court of 
transportation by direct appointment. Here is a shrewd provi- 
sion by which suitable talent is to be drawn from our judicial 
establishment, which consists mostly of corporation lawyers. 


Sec. 10. That there is hereby 
created a court, to known as 
“the court of interstate com- 
merce,” which shall consist of three 
justices, of whom two shall con- 
stitute a quorum. Said court shall 
be a court of record, with jurisdic- 
tion as hereafter defined. ‘The jus- 
tices shall be appointed by the 
President, by and with the advice 
and consent of the Senate, and 
shall, unless removed by the Presi- 
dent for just cause, hold their 
offices during good behavior. 


Sec. 14. That the court of trans- 
portation, as a court of equity, 
shall be deemed always open for 
the purpose of filing any pleading, 
including any certification from 
the Interstate Commerce Commis- 
sion, of ftssuing and _ returnin; 
mesne and final process, and o 
making and directing all interlocv- 
tory motions, orders, rules, and 
other proceedings, including tem- 

rary restraining orders, prepara- 
ory to the hearing upon their 
merits of all causes pending there- 
in and any justice of the court of 
transportation may, upon reason- 
able notice to the parties, make 
and direct and award at chambers, 
and in vacation as well as in term, 
all such process, commissions, or- 
ders, rules, and other p gs, 
including temporary restraining or- 
ders, wherever the same are grant- 
able, as, of course, according to the 
rules and practice of the court. 


Sec. 11. That said court of in- 
terstate commerce shall have ex- 
clusive jurisdiction to review all 
orders of the Interstate Commerce 
Commission and summarily to en- 
force performance thereof writs 
or other proper process. The said 
court shall also have exclusive 
urisdiction in all proceedings 
coupi by or pon the uest of 
the Interstate Commerce Commis- 
sion under section 3 of an act to 
further regulate commerce with 
foreign nations and among the 
States, approved February 19, 1903. 
The said court shall alsò have ex- 
clusive and all necessary jurisdic- 
tion to enforce, upon the petition 
of the United States or of the In- 
terstate Commerce Commission, the 
requirements of the act to regulate 
commerce, approved February 4, 
1887, and acts amendatory thereof 
and ä thereto, in re- 

t of the filing and publication 
of schedules of rates, fares, and 
charges of common carriers subject 
to the provisions of said acts. Dis- 
obedience of any order, writ, or 
other process of said court shall 
constitute contempt of said court, 
1 by a fine payable into 
he Treasury of the United States 
of $5,000 for each offense, or by 
imprisonment for not more than 
one year, or by both such fine and 
such imprisonment. Every distinct 
violation of any such pat Sh writ, 
or other poe: process of said 
court shall be a separate offense, 
and each day of the continuance 
of such violation shall be deemed 
a seperate co 

50. 12. any rty to a 
roceeding before the! “interstate 

‘commerce Commission aggrieved 
by an order of said Commission 
may, within thirty days after is- 
suance of such order, file with said 
court a petition for review. Upon 
the fili of such tition it shall 
be the duty of the clerk of the 
said court to serve a copy thereof 
upon the Interstate ommerce 

‘ommission, and after service of 
such copy of petition upon „the In- 
terstate Commerce Commission it 

be its duty within twenty 


days thereafter to cause to be 
filed in said court a duly certified 
copy of the entire record in con- 
nection with the order to be re- 


„ and 
opinion of the Commission, its or- 


shall thereupon, as speedily as may 
be, proceed to review the order ap- 
ed from as to its 


> after hearing parties, 
court shall be of the opinion that 

such order is Me re unreason- 

able, or unlawful, it shall modify, 

set aside, or annul the same by sp 

propriate decree or remand e 

n cause to the Interstate Commerce 
Commission for a new or further 

hearing; otherwise the order of 

said Commission shall be affirmed. 

Pending such review the said court 

may, upon 5 and hearing. 

if in its opinion the order under 

review is clearly unjust, unreason- 

ae or unlawful, suspend said or- 


er. 
Sec. 13. That the decisions of 
said court shall be final, and no 
: appeal therefrom shall lie unless, 
in the opinion of said court, a con- 
stitutional question is involved 
which ought to be reviewed by the 
Supreme Court of the nited 
States, or unless the Supreme 
Court of the United States, on its 
appearing to its satisfaction thata 
constitutional question is Involved 
in said decision which ought to be 
reviewed by the Supreme Court, is- 
sues a writ of certiorari directed to 
the clerk of said court to transmit 
the record in such case to the Su- 
reme Court for review. In the 
upreme Court the case shall take 
recedence over all other proceed- 
ngs except criminal cases. During 
the pendency of any ap to the 
Supreme Conrt neither the order of 
said court nor the execution of any 
writ or process shall be stayed or 
suspended. 


Here a tribunal is provided for which, by exercising the powers 
conferred, must inevitably render valueless all other provisions 
of this bill. It is safe to say that it would require three years’ 
time and enormous expense to secure a final decision, and all 
this time the unjust rate would be in force. 

Mr. Chairman, the only feature of the Townsend-Esch bill 
that comes within gunshot of the President’s recommendations 
is that which empowers the Commission to revise rates. Aside 
from this one feature it is a transparent fraud. 

Instead of giving the people a court presided over by jus- 
tices appointed on account of peculiar fitness for the duties that 
will devolve upon the court of transportation it indirectly 
hands this tribunal over to the corporations; for, sir, it is no- 
torious that most of our Federal judges have, in recent years, 
been drawn from the pay roll of the corporations. 

Instead of safeguarding the public against the law’s delays 
it blazes the way for a weary journey through endless legal 
barriers, notifying the shipper who has a grievance at the very 
threshold that the complainant who would seek relief at the 
hands of the Interstate Commerce Commission may expect 
years of expensive litigation, and meantime will be compelled 
to pay the exorbitant charges of which he would complain. His 
case must first be tried by the Commission, then it must be 
tried again by the court of transportation, with the likelihood 
of an appeal to the Supreme Court. 

The private car and terminal monopolies it does not even 
mention. The wildest stretch of the imagination can find no 
line or syllable in the bill applicable to them. 

Again I denounce the bill, which was brought in here as a 
party measure and forced through under the gag rule, as a 
fraud so transparent that all that is necessary to expose it and 
its authors and the Republican majority that has become sponsor 
for it to the ridicule and contempt of the country is to print it 
side by side with the Hearst bill and invoke the judgment of 
honest men as to the relative merits of the measure. 

This I now do. Let the people read these bills, all the salient 
provisions of which are here given, since only the formal and 
administrative features are omitted. Sir, no fair-minded man 
can do so without coming to the conclusion: 

First, that the Townsend-Esch bill was not intended as a meas- 
ure responsive to the President’s recommendations. 

Second. That the Hearst bill conforms to the opinions of the 
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President, as expressed In his message, and provides simple 
and effective means for carrying them into effect. 

Mr. Chairman, the Davey bill remains to be mentioned—and 
only mentioned. Its salient features—omitting only formal and 
administrative provisions—are found in its first two sections: 


Section 1. That when, hereafter, upon complaint made, and after 
investigation and hearing had, the Interstate Commerce Commission 
shall declare a given rate, whether joint or single, or regulation or prac- 
tice, for transportation of freight or passengers, unreasonable, or un- 
justly discriminative, it shall be the duty of the Commission, and it is 

ereby authorized to perform that duty, to declare, at the same time, 
what would be a fair, just, and reasonable rate, or regulation, or prac- 
tice in lieu of the rate, regulation, or practice declared unreasonable, 
and the.new rate, regulation, or practice so declared shall become 121 in 
tive twenty days after notice: Provided, That the Commission shall in 
no case have power to raise a rate filed and published by a carrier. 

Sec. 2. That whenever, in consequence of the decision of the Inter- 
state Commerce Commission, a rate, regulation, or Genesee has been 
established and declared as fair, just, and reasonable. and litigation 
shall ensue because of such decision, the rate, regulation, or practice 
fixed by the Interstate Commerce Commission shall continue as the 
rate, regulation, or practice to be char, by the carrier during the 
pendence of the litigation and until the decision of the Interstate Com- 
merce Commission shall be held to be error on a final judgment of the 
uestions involved by the United States court having proper jurisdic- 

ion, but no proceeding by oy dl court taking jurisdiction shall consider 
any testimony except such as is contained in the record. 

Mr. Chairman, this bill contains one provision of great value. 
It provides that a rate, when fixed by the Commission, shall 
remain in force pending a final hearing of consequent litiga- 
tion. Aside from this, criticisms and apologies have consti- 
tuted such comments upon the measure as I have heard. 

During the discussion gentlemen were asked to point out 
any provision of the Townsend-Esch bill which even pretends 
to deal with private car lines and inside common carriers. 
The answer of such gentlemen thus interrogated was, “I 
think that is provided for in the bill.” 
so? Not a line in the bill authorized them to think it covered 
the matter, either explicitly or by inference or in any other 
manner, and no man who reads it can come to any conclusion 
except this, that the deliberate purposè and intention of a ma- 
jority of the Interstate and Foreign Commerce Committee, 
backed up and sustained by the unanimous vote of the Repub- 
licdns in this House, was to leave the private car lines uncon- 
trolled. Moreover, the adoption of the rule shows a determina- 
tion to forbid an amendment to the measure on this floor, thus 
double-locking the door against interference with the private- 
car monopoly. If not, why were the advocates of the Town- 
send-Esch bill so fearful of a vote on the adoption of the 
Hearst bill that they made an ironclad gag rule for the occa- 
sion, solely to prevent a vote on a motion for its adoption and 
passage. 

Why was this feature of the President’s message ignored? 
Why was any reference to the private-car monopoly omitted 
from the bill? Would it have been very much trouble to put m 
a paragraph, or even one brief line, stating that these inside 
common carriers should be subject to this law? The amended 
Hearst bill, which was outlawed by the gag rule, contains this 
provision on all fours, in simple, direct, and unequivocal lan- 
guage, with nothing left to judicial interpretation. 

Mr. RICHARDSON of Alabama and Mr. CAMPBELL rose. 

Mr. COCHRAN of Missouri. I can yield to but one gentle- 
man. I will yield to the gentleman from Alabama. 

Mr. RICHARDSON of Alabama. The gentleman says that a 
provision for controi‘ing and regulating special freight cars or 
refrigerator cars was 1. the original Hearst bill. Does the gen- 
tleman say that? 

Mr. COCHRAN of Missouri. It was in the Hearst Dill as 
brought into the House. ; 

Mr. RICHARDSON of Alabama. In the Hearst bill that was 
introduced into the House twelve months ago. 

Mr. COCHRAN of Missouri. I don’t know. Now, what have 
we in the Townsend-Hsch bill? Why, one-half of it 

Mr. RICHARDSON of Alabama. I ask the gentleman—— 

Mr. COCHRAN of Missouri. I am going to answer the gen- 
tleman, but I am going to answer him in my own way. The 
bill reported by Messrs Lamar of Florida and SHacKLEFoRD— 
which is the Hearst bill amended—provides for the effectual con- 
trol of the private car lines. As to what the original Hearst 
bill contained I do not know. 

Mr. LAMAR of Florida. May I interrupt the gentleman? 

Mr. COCHRAN of Missouri. No, not at this time; after the 
gentleman from Alabama is through I will yield to the gentle- 
man. 

Mr. RICHARDSON of Alabama. Is it not a fact that no one 
claims that the Davey bill provided for special freight cars? 
There was an offer made to amend the Davey bill by inserting 
a provision against the private cars, but the gentleman from 
Missouri [Mr. SHACKLEFORD] objected to inserting it. 


But why did they think’ 


Mr. COCHRAN of Missouri. I do not know what the amend- 
ment was. I do know this. I know that about all I ever heard 
about the Davey bill is that it embodied one very good feature, 
and I voted for it. Aside from the claim that it possessed one 
good feature, I have never heard the bill mentioned except in 
the vein of apology and excuse. 

Mr. JAMES. If the gentleman from Missouri will allow me, 
it ought to be that Mr. SHACKLEFORD afterwards with- 
drew his objection and it was renewed by Mr. Escu, on the Re- 
publican side. 

Mr. RICHARDSON of Alabama. In reply to the gentleman 
from Kentucky I wish to say that the gentleman from Missouri 
[Mr. SHACKLEFORD] made the objection in the afternoon. 

Mr. COCHRAN of Missouri. I am not here to answer for the 
gentleman from Missouri [Mr. SHACKLEFORD]. He is capable 
of speaking for himself. I will yield to him, but I hope he will 
be as brief as possible and not take up too much of my time. 

Mr. SHACKLEFORD. I want to say that if, when they re- 
ported the bill into the House, it had contained this provision, 
there would have been no necessity for asking to amend it. 

Mr. RICHARDSON of Alabama. I state here that it was 
the gentleman from Missouri that defeated the purpose of put- 
ang the provision against the private car line into the Davey, 

Mr. COCHRAN of Missouri. That statement impərts a 
charge the full responsibility of which the gentleman from 
Missouri [Mr. SHACKLEFORD] can bear. Speaking for myself, 
I have no hesitation in saying that neither the Townsend-Esch 
bill nor the Davey bill deserved anybody’s support. I voted 
in favor of substituting the Davey bill for the Townsend-Esch 
bill on account of that one good feature of that very bad bill, 
because the Townsend-Esch bill was worse; and on the passage 
of the Townsend-Esch bill I voted “ present,” refusing to vote 
for a measure which is wholly inadequate, and, in many of its 
features, manifestly and atrociously bad. 

Mr. Chairman, I warn the majority of the committee and the 
majority on this floor that they have not closed this discussion 
by omitting private car lines from this bill and then forcing it 
through this House under the gag rule. The private car is a 
parasite, which, creeping from station to station, pillages the 
small producers, whose votes have placed many of us in our 
seats. Gentlemen, go back to your people and explain to them 
if you can why no line is put in this legislation for their pro- 
tection. At the most all you can say to the people is that your 
bill restores to the Commission certain powers taken away from 
it by a decision of the Supreme Court and establishes a new 
tribunal—a court of commerce. And what a tribunal! What 
a court! 

Mr. Chairman, as constituted by this bill, the Interstate 
Commerce Commission, supervised by this new court, would 
be a tribunal having for its chief purpose to see to it that there 
is such a division of railroad traffic, or the earnings resulting 
from it, among the various railroads of the country as to guar- 
antee remunerative returns upon what are called “ railroad in- 
vestments.” To accomplish this a dead level of values of all 
farm products and of many other commodities must be created 
from one end of the country ‘to the other. Here and there— 
always by the grace of the railroad managers—great terminal 
points are quarreling continually as to which shall have great- 
est advantages over cities not blessed by the smiles of the rail- 
way managers, with the hand of oppression on the small city 
and vast multitude of small shippers, who produce the com- 
modities and pay the bills! A court of commerce in which 
complaints of the associated middlemen at trade centers will 
be the only litigants and the rival claims of beneficiaries of 
discriminations more frequently the point at issue! Stren- 
uous endeavors to make the highway useful to the middlemen, 
still more strenuous efforts to make watered stocks earn divi- 
dends, but not a word of legislation to save the field, the or- 
chard, and the meadow from predatory demands of lawless cor- 
porations. 

Mr. Chairman, this policy has its foundation in a misconcep- 
tion of the relation of the railroad to the commerce and busi- 
ness of the country. The railroad is not in and of itself an end, 
but rather a means to an end. Railroads are public highways 
placed by law under management of private corporations. 
These corporations are vested by law with certain chartered 
rights, but no corporation charter invests its owners with the 
right to so mismanage its affairs as to render the fair perform- 
ance of its duties to the public impossible. Nor is it in law 
permissible that a corporation owing the public a particular 
duty should so discharge it as to confer special benefits here 
and impose onerous hardships there. 

The railroad company—a quasi public corporation—has no 
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right to enlarge its capitalization as rapidly as population and 
ecommerce grow, levying constantly increasing tribute upon 
commerce in order to pay interest and dividends on overissues 
of stock, thus making the chief end of all production, all 
industry, all commerce the payment of dividends on stock and 
interest on bonds, no matter whether representing actual invest- 
ment or the mere art of the stock jobber. 

Mr. Chairman, has not the doctrine that the railroad is of 
itself an end obtained complete ascendency, so that the policy 
of the state rests upon it? 

Has it not permeated our judiciary? Does it not show itself 
in legislation? 

And, sir, this erroneous doctrine is not only finding approval, 
but is being extended to a degree bordering on absurdity. In 
all other fields men may make unfortunate investments and 
lose money, but if the more rapid advocates of this new law 
of the public highway are to prevail, no such thing is to happen 
to railroads. Let me illustrate this point. Frequently there 
are five, six, or seven trunk lines between two great cities, each 
capitalized for three or four times its actual value. Two or 
three times the capital necessary to carry on the through traffic 
has been invested, and two or three times as much water added 
to this capitalization. The traffic at reasonable rates can not 
bear the burden. It is imposed on the way freight, on the 
small shippers. on the small cities. Now, when these sufferers 
ask protection are we to say to them, “ These investors, having 
bought these railroads, have consolidated them and issued wa- 
tered stocks amounting to hundreds of millions. All this was 
wrong, but the wrongdoers have a vested right to compel the 
public to pay dividends and interest on this mountain of 
inflated valuation? ” 

Again I inquire, is the railroad of itself an end or a means 
to an end? r 

Is the railroad a public highway, and as such a means of 
transportation to be viewed by the law just as the law views 
any other public highway, and therefore a highway on which 
every citizen may claim, as a legal right, equality, or is it a 
private business, whose managers may use the powers conferred 
by a charter from the State as a means of levying tribute upon 
commerce and of promoting the private fortunes of favorites? 
May railroad managers, uncurbed by law, with the sanction 
of courts, by conceding favors to the one and laying oppressive 
charges upon the other, build up one city and destroy another? 

Mr. Chairman, these questions must be answered here in this 
Chamber, at the other end of the Capitol, at the White House, 
and in courts of justice. 

Mr. Chairman, the point of view determines the attitude of 
the individual upon a most important branch of the subject 
under consideration. A few days ago an able and distinguished 
Member of the House, in discussing the various bills that were 
before us, stated that about fourteen billions of money was 
invested in American railroads. I have propounded to him a 
question which, I think, goes to the very foundation of the 
rate problem. I asked him if he arrived at the capitalization 
of the railroads by treating their stocks and bonds as the 
measure of their actual value. He replied that he knew of no 
other way of arriving at their value. Mr. Chairman, investi- 
gators—men of established reputations—who have have probed 
the matter to the bottom tell us that of this $14,000,000,000 
eight billion five hundred millions is only water, and I am 
inclined to believe that this does not overstate the case. If 
this be true, then by a stroke of the pen the value of the rail- 
roads—the sum upon which the people who use the highways 
must pay dividends and interest—has been doubled. To ig- 
nore this wrong is to concede to the corporation in charge of 
the highways a right which the citizen could not possibly exer- 
cise, for it is inconceivable that the citizen could by any con- 
celvable means double his earning power by the use of a few 
penfuls of ink and a sheet of legal cap. Sir, I abhor any 
doctrine which would assail any right of property. 

I believe that every penny invested in any enterprise in this 
country should be protected by law and treated as a vested 
right, and that its possession and enjoyment should be defended 
by the Government with every power at its command, but I do 
not believe that overissues of corporation shares make values 
or that holders of watered stocks are entitled to any considera- 
tion whatever at the hands of lawmakers or courts. The gen- 
tleman from Iowa, when discussing the rate bills a few days 
ago, bewailed the growing power of consolidated wealth and the 
consequent endangerment of the masses. Sir, these overgrown 
fortunes were amassed by stockjobbery and lawlessness. The 
public authorities—lawmakers, judges, and the Executive have 
made no serious effort to prevent it. We have seen the stock- 
jobbers grow in wealth and power by means invariably ques- 
tionable and frequently criminal, and when and where was a 


serious, persistent effort made to safeguard the people against 
the iniquity? 

When the railroad company increases its capital stock by a 
sheer stroke of the pen to two dollars where one is invested 
and raises rates to pay dividends, can the shipper, who owns a 
farm, or shop, or factory, or store, go to his place of business 
and by a stroke of the pen increase his earning power so that 
he may meet this new exaction? 

The pretense that the Townsend-Esch bill was intended to 
curb effectually the rapacity of the railroads is ridiculous. So 
this rule to which I have referred was brought in here to pre- 
vent certain features of the Hearst bill from finding their way 
into the Townsend-Esch bill, because Mr. Hrarst’s measure 
would be effective. Upon a roll call the Republican side of the 
House would not have dared to vote down proposals to incor- 
porate some of its provisions in the Townsend-Esch bill. 

A Republican party caucus invented this gag rule in order to 
prevent the adoption of efficient legislation. 
one feature of the Townsend-Esch bill deserves particular at- 
ention. 

Enlightened critics have commented favorably upon that 
feature of the Hearst bill which provides for the creation of a 
special court of transportation, with appellate jurisdiction to 
review the decisions of the Interstate Commerce Commission, 
thus affording the common carriers adequate protection against 
wrong at the hands of the Commission. Under the provisions 
of the Hearst bill this tribunal could hardly be handed over to 
the corporations, for what President would dare to go to the 
pay roll of a corporation for a judge of the court of transporta- 
tion? Under the Hearst bill, called upon to appoint judges for 
this court, the President would be compelled to see If some- 
where hidden in the United States there could not be found 
three great lawyers unidentified with corporate interests, un- 
prejudiced by previous business associations, and therefore capa- 
ble of sitting as impartial arbitrators. 

The Hepburn bill contained a section, which has been carried 
into the Townsend-Esch bill, by which it is made certain that the 
judges called upon to consider these cases will not be free from 
prejudice. This cunningly devised section provides that the 
President must go to the Federal judiciary for his court of 
transportation. He is to appoint five circuit judges, who are to 
serve one, two, three, four, and five years, and thereafter every 
fifth year one is to be appointed. Thus the judicial track is 
greased for the occasion. We are to go on making Federal 
judges out of corporation lawyers, and from this source is to 
come justices of the court of transportation. 

Mr. Chairman, I say nothing not justified by the history of 
my country in reference to its judiciary when I say that for a 
generation corporation pay rolls have furnished our Federal 
judges. I do not intimate—far be it from me to do so—that 
necessarily a corporation lawyer may not wisely and justly dis- 
charge the duties of a judge, but I do say that for corporation 
lawyers to dominate the bench is a fatal error, and the drift of 
American jurisprudence for a generation justifies this opinion. 

In this connection let me draw attention to just one of many 
misconceptions of the relation of the railroad to the public which 
tinctures the judicial view of the subject of railroad control. 
As the layman states it, it is said that railroads must have a 
wholesale and retail rate—that is, that where one patron ships 
a thousand cars a year he should get a lower rate than a shipper 
who handles only ten cars a year. Carry it a little further 
and you might say if one city furnishes a thousand cars a day 
and a smaller city a thousand cars a month it is only natural 
that the little city should be required to pay a higher rate than 
the larger one, for the big city is entitled to the wholesale rate, 
while, with comparatively few shipments, the smaller city must 
pay the retail rate. 

What would our fathers have thought if, upon common high- 
ways of the old-fashioned sort, where turnpikes were built and 
tollgates erected by private corporations which took toll from 
the passers-by, the right to discriminate against the man with 
only one team and wagon had been claimed, giving to the mer- 
chant who had occasion to take a thousand wagons through the 
tollgate in a year a vastly lower rate than was charged to the 
merchant who took only ten wagons through. What would they 
have said if wagons loaded with freight destined for a great city 
with an enormous commerce should have been charged a very 
much lower rate than wagons bound for a small city? This is 
precisely what is done by the railroads, and the courts have sus- 
tained them in it. By this policy scores of prosperous cities 
have been wiped from the map and the names of thousands of 
small merchants have been wiped from the list of men of affairs 
and written upon the pay rolls of corporations. 

The field occupied by these old-fashioned common earriers— 
the turnpike, the steamboat—has been superseded as in the 
twinkling of an eye by the railroad, which has driven them all 
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from the field, and with the railroad has come a new and 
strange doctrine as to the people’s rights on this new-fash- 
ioned highway, doctrine which says to the small dealer and 
to the small city, “ Your little retail traffic can not go over the 
public highway any more at the same price charged to the large 
dealer and the large city, because the large city gets the whole- 
sale rate while you must pay the retail rate.” 

Thus the “king’s highway,” as it was called in England, 
the people's highway,“ as it is called here, has become a 
private affair, chartered by the State with authority to make 
its own laws, the power to nurture and the power to kill the 
prosperity of individuals. Gentlemen, this is not a tenable 
view of the question. The railroad is essentially a public 
highway. As such it must be made to serve all alike. Law- 
makers may postpone, they can not prevent the people from hay- 
ing their way, and mark my words, in the last analysis the 
people will be satisfied with no solution of the question that 
does not guarantee to the smallest shipper and in the smallest 
city equal access to the markets by guaranteeing to all equality 
upon this public highway. [Applause.] 

Mr. Chairman, I would like to have fifteen minutes more. 

Mr. MEYER of Louisiana. I will yield the gentleman fifteen 
minutes more. 

Mr. COCHRAN of Missouri. In conclusion, I desire to draw 
attention to the brazen lawlessness of corporation managers. 
How often do we hear it said, when legislation to control corpo- 
rations is proposed, “ Oh, the law would be a good one, but you 
can not enforce it.” It is boldly said that we can not pass any 
law that will control corporations; that they largely control 
politics and therefore have charge of the machinery of Govern- 
ment, and that therefore they are beyond the reach of the law. 
And right here we find the basis of the demand for extreme re- 
form legislation. ‘The intelligent advocate of Government owner- 
ship of railroads bases his demand on the fact that corporations 
have become an overwhelming force in politics and Government, 
and that the correction of unbearable abuses by Government 
regulation is out of the question, because they control politics 
and the Government. A 

Gentlemen, behold the picture! This great Republic so 
powerless to protect its citizens that in despair at the failure 
of their lawmakers and the courts to protect them they are say- 
ing: “ If on account of the domination of the railroad corpora- 
tions in politics and government we can not otherwise set 
bounds to their avarice, then we are in favor of Government 
ownership,” 

Gentlemen have frequently declared on this floor that they 
see in the demand for Government control of corporations a 
tendency in the direction of socialism. Why, I do not believe 
that in a single State in the Union, if we except little knots of 
misguided men in our cities, you can find very many people of 
intelligence who, if asked “ What would you regard as an ideal 
government?” would not respond, “A government with policies 
inspired by a Jefferson or a Lincoln, publicly administered by a 
Monroe or a Jackson.” But, sir, the people despair of the resto- 
ration of control to such hands as those. They are beginning 
to doubt the power of their Government to control consolidated 
wealth as represented by these great corporations and are say- 
ing in their hearts: “As between Government ownership of 
railroads and railroad ownership of Government, we favor 
Government ownership of railroads.” 

Mr. LAMAR of Florida. Will the gentleman yield for an in- 
terruption? 

Mr. COCHRAN of Missouri. Certainly. 

Mr. LAMAR of Florida. The question was asked a while 
ago by the gentleman from Alabama [Mr. RICHARDSON] if the 
Hearst bill, the original Hearst bill, before any amendment was 
placed upon it by the gentleman from Missouri [Mr. SHACKLE- 
FoRD] and myself, and before it was reported from the commit- 
tee, embraced provision for the regulation of the private car 
lines and the abuse of the terminal system. I want to say to 
the gentleman that it did contain provisions legislating against 
these vicious forms of railway domination in this language: 

The provision of other facilities connected with or incidental to trans- 
portation. 

These words were put in the bill with a view to correct these 
evils as pointed out under the decision of the Supreme Court 
of the United States. Now, for fear that those words might be 
debated on the floor of the House and their construction ques- 
tioned, the two sections were added by the gentleman from Mis- 
souri [Mr. SHACKLEFORD] and myself against the terminal abuse 
and the private car evil. 

Mr. COCHRAN of Missouri. I am obliged to the gentleman. 
In conclusion, let me say that when the country shall have ex- 
amined the bill passed through this House as a Republican party 
measure, maturely considered by a party caucus, considered and 
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voted upon under a rule which denied this side of the Chamber 
the right to offer amendments, all for the purpose of evading a 
vote on the Hearst bill, an issue was made which you must face 
before your constituents, and, when the verdict of the people 
shall be rendered, your conduct will not be indorsed by the coun- 
try. [Applause.] 


Calumet River and Harbor. 
SPEECH 


HON. JAMES R. MANN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 23, 1905, 

On the Dill 5 85 R. 18809) making appropriations for the construction, 
repair, and preservation of — Sie public works on rivers and har- 
bors, and for other purposes. 

Mr. MANN said: 

Mr. CHARMAN: This bill provides $276,000 for continuing 
the improvement of the Calumet River in addition to the sums 
heretofore appropriated and allotted. This is the largest 
amount which has ever been provided in any river and harbor 
bill for the improvement of the Calumet River. But it will be 
money well spent. I know of no other way by which the Goy- 
ernment can obtain an equal amount of benefit for commerce as 
by spending this money on improving the Calumet River. 

The improvement of the Calumet Harbor and River began 
more than thirty years ago. The first appropriation for the 
Calumet Harbor was made in 1870. The first appropriation 
for dredging the river was made in 1884. I took my seat in 
Congress first in March, 1897. Prior to that time there had 
been appropriated for improvement of the Calumet Harbor the 
sum of $537,400, which had been appropriated at different times 
as follows: 

July 11, 1870, $50,000; March 3, 1871, $50,000; June 10, 1872, 
$40,000; March 3, 1873, $40,000; June 23, 1874, $25,000; March 
8, 1875, $25,000; August 3, 1876, $20,000; June 18, 1878, $15,000; 
March 3, 1879, $12,000; June 14, 1880, $20,000; March 3, 1881, 
$30,000; August 2, 1882, $35,000; July 5, 1884, $20,000; August 
5, 1886, $10,000; August 11, 1888, $20,400; September 19, 1890, 
$20,000; July 13, 1892, $15,000; August 18, 1894, $15,000; June 
3, 1896, $75,000. 

Since that time there has been appropriated for the harbor 
the sum of $1,009,830, as follows: 

March 3, 1899, $150,000; June 6, 1900, $185,350; March 3, 
1901, $255,000 ; June 28, 1902, $215,000; March 3, 1903, $204,480. 

This makes a total sum which the Government has appro- 
priated for the Calumet Harbor of $1,547,230. There is enough 
£ upa left on hand unexpended to complete the work on the 

rbor. 

Prior to March, 1897, there had been appropriated for im- 
provement of Calumet River the sum of $350,000, as follows: 

July 5, 1884, $50,000; August 5, 1886, $30,000; August 11, 
1886, $50,000; September 19, 1890, $50,000; July 13, 1892, $75,- 
000; August 18, 1894, $45,000; June 3, 1896, $50,000. 

Since that time there has been appropriated the sum of 
$178,000, as follows: 

March 3, 1899, $60,000; June 13, 1902, $75,000; April 28, 
1904, $43,000. 

This makes a total for the Calumet River of $528,000, in ad- 
dition to which this bill now provides $276,000. 

The locality at the mouth of the Calumet River is known as 
South Chicago, and Calumet Harbor is known in lake marine 
circles as South Chicago Harbor. 

The growth of lake commerce at South Chicago Harbor, I 
think, has been as remarkable as at any other place in the 
country, if not more so; and the average size of the vessels ar- 
riving and leaving South Chicago Harbor is larger than the 
average size at any other port in this country, if not in the 
world. 

In 1888, 412 vessels arrived at that harbor, with a net tonnage 
of 318,655; in 1893, 497 vessels arrived, with a net tonnage of 
505,626; in 1897, 1,288 vessels arrived, with a net tonnage of 
1,808,149; in 1900, 1,241 vessels arrived, with a net tonnage of 
1,956,062 ; in 1903, 1,143 vessels arrived, with a net tonnage of 
2,457,452, 

The reduction in the number of vessels from 1897 to 1903 is 
accounted for by the reduction in the number of small vessels 
on the lake and the increased size of new vessels. 

The net tonnage of vessels refers to the capacity of the ves- 
sel. It is an arbitrary basis of measurement. It often has but 


little relation to the actual number of tons of freight carried 
by the vessel. 


The Increase in the actual number of tons of freight received 
and shipped by lake at South Chicago shows the tremendous 
growth of commerce at that port. 

In 1893 the combined receipts and shipments at South Chi- 
eago Harbor, by lake, in tons of actual freight, amounted to 
903,379 tons; in 1896 the amount was 2,973,724; in 1899 it 
was 3,229,874 tons; in 1901, 3,995,277 tons; im 1903, 4,742,225 
tons. 

Here is a growth in eleven years of over 500 per cent. 

During the same period the number of tons of actual freight 
received and shipped by lake at the Chicago Harbor dropped 
from 7,958,963 tons in 1893 to 6,105,553 tons in 1903. 

To give you some idea of the grain elevator capacity at South 
Chicago and the amount of grain shipped from there by lake, 
and hence the value of the improvement of this river to the 
grain producers of the West, I may say that in 1903 lake ves- 
sels carried out of South Chicago 7,671,154 bushels of wheat, 
7,595,689 bushels of oats, 23,305,063 bushels of corn, besides 
various quantities of other grains, flour, etc. 

Mr. Chairman, I have no property interests along the Calu- 
met River, but years ago I became convinced from a study of 
the map and the movements of commerce that the lower end 
of Lake Michigan was destined to become one of the princi- 
pal manufacturing and commercial centers in the world at no 
distant day. Through this locality there must inevitably pass 
the bulk of the commerce between the great Northwest and the 
eastern cities. To this locality there can be brought con- 
veniently the iron ore from Lake Superior, the coke from Penn- 
sylvania, and the liméstone from my own State, through the 
union of which there is produced pig iron. 

Along the Calumet River there is now being constructed an 
immense plant for the manufacture of coke, and it is expected 
that this may greatly affect, if it does not in fact revolutionize, 
the production of pig iron. 

I have given you some figures as to the growth of lake com- 
merce at South Chicago, but the growth of that locality is 
not confined to this lake commerce. Its commerce by railroad 
has also increased to a wonderful extent. Fifteen or more 
different railroads now reach into this important center of 
industry, and for the benefit of the railroad transportation the 
Lake Michigan Car Ferry Company now makes three trips 
a week between South Chicago and Peshtigo, Wis., each ferry 
carrying thirty-six cars. Simply- as an instance of the rail- 
road business transacted at this locality, I may say that in the 
fiscal year ending June 80 last 640 cars of bullion were received 
at, and 519 cars of pig lead were shipped from, South Chicago. 

The figures which I have cited are a complete justification 
for the moneys which have been appropriated by Congress. 
From 1870 to 1897, inclusive, the total amount appropriated for 
both Calumet Harbor and River was $887,400. The amount 
which has been appropriated since 1897, when I first took my 
seat here, for both the harbor and river, including the amount 
provided for in this bill, is $1,463,830. But the growth of the 
business has warranted all of this expenditure. Nor, Mr. Chair- 
man, has the growth ceased. That locality has just commenced 
to grow. It is still in its baby clothes. It might almost be said 
to be still crawling and creeping. But in a little while it will 
have strength enough in its legs to run, and then the growth of 
that locality will be one of the marvels of the age. 

In this river and harbor bill which we are now considering 
there is carried an appropriation which, it is hoped, will be suf- 
ficient to complete the so-called “ Hennepin Canal,” which con- 
nects the Mississippi River near Rock Island with the Illinois 
River near Hennepin. That canal will be useless until it has 
an outlet into Lake Michigan. That outlet, of course, will be 
by the Chicago Drainage Canal. The Calumet region has now 
been taken into the Chicago drainage district, and the drainage 
trustees have agreed to construct or aid in the construction of a 
canal which will unite the Calumet River with the drainage 
canal. When these waterways are completed, and that comple- 
tion ought to come within a few years, a large share of the 
grain from Iowa and other western points will come to Chicago 

these waterways, and a very large proportion of the 
grain so coming will naturally come to South Chicago. 

The barges or canal boats which bring the grain from the 
Mississippi River to Chicago will need return cargoes, which 
may consist of hard coal, salt, sugar, or manufactured articles. 

Sir, when we stop to consider that the receipts of the Chicago 
post-office are now in a year than the receipts of the 
entire Post-Office partment were forty-five years ago; when 
we remember that people are now living in Chicago who were 
living there when it was only a sparsely settled village; when 
we reflect upon the remarkable growth not only of our popula- 
tion but of our manufacturing and industrial enterprises, we 
must agree that the marvelous growth of the last few decades 
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will be more than equaled in the lifetime of many of us now 
living. 

If our people remain wise—and who doubts they will?—if 
they remain industrious—and who can question that?—if they 
continue to build up instead of endeavoring to pull down—and 
who will deny the honesty of our intentions?—it is difficult to 
imagine what the progress of our growth may be in a very few 
years. 

I stand here, sir, to say that in all this broad land there is, in 
my «pinion, no locality which has brighter prospects or more 
reasonable hope for its development as a great center of com- 
mercial activity and of manufacturing enterprise than the dis- 
trict extending along on both sides of the Calumet River, one 
branch of which runs into that enterprising city, Hammond, 
Ind., and the other branch of which will be tapped by the 
drainage canal at Blue Island. 

Mr. Chairman, the time was not ripe this year for me to press 
upon this committee the duty of the General Government to 
pay at least one-half the cost of digging the new canal which 
will connect the Calumet River with the present drainage canal, 
but I expect to press that upon you in the near future and to 
furnish you with facts and arguments which I think will 
conyince you it is the duty of the National Government to pay 
at least one-half the expense of digging a navigable channel 
from Blue Island to the present drainage canal in the interest 
of navigation and at the same time in the interest of disposing 
of the flow of water poured into the State of Illinois from the 
State of Indiana in such yolumes as to at present endanger the 
health of the citizens of Chicago by the pollution of the water in 
Lake Michigan. At the present time however, I have only called 
your attention to the condition of the improvements at South Chi- 
cago to justify the action of the committee in recommending the 
sum carried in this bill for the Calumet River and to thank the 
gentleman from Ohio [Mr. Burton], the chairman of the 
committee, and my colleague from Illinois [Mr. LORIMER], one 
of the members of the committee, as well as the other members 
of the great Committee on Rivers and Harbors, for the invari- 
able courtesy and considerate attention shown by them. 


THE SINGLE TAX. 


The Natural Tax—Nature’s Provision for Governmental Needs—It Would Insure 
Liberty—Liberty Means Justice, and Justice is the Natural Law. 


SPEECH 
HON. ROBERT BAKER, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, February 24, 1905, 


On the bill (H. R. 18969) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1906, 
and for other purposes. . 


Mr. BAKER said: 

Mr. CHAIRMAN: So many Members on both sides of this 
Chamber, among them a prominent member of the Ways and 
Means Committee, have either suggested or asked that I make 
a single-tax speech that I have determined to avail myself of 
this opportunity—probably the last that I shall have under 
general debate—to outline what we, its advocates, for want of 
a better term call the “ single tax.” 

How many of those who have suggested that I “give them 
some single tax“ have been impelled thereto by the fact that 
the twenty-fifth anniversary of the publication of our bible— 
Progress and Poverty—has been just celebrated in my city I 
do not know, but certain it is that the suggestions have been 
quite numerous during the thirty days that have elapsed since 
the quarter-century anniversary of Henry George’s great work 
was celebrated by a banquet at the Hotel Astor, New York, on 
January 24. Why the banquet committee should have chosen 
that hotel, of all others, I am at a loss to comprehend. It was 
anomalous, to say the least, to choose an Astor hotel as the 
spot from which to notify the world of the progress Henry 
George's principles had made in the brief space of a quarter of 
a century. 

As the fame of Henry George is based upon the promulga- 
tion of the principle that that which the community produces— 
land values—belong naturally and in justice to the community, 
so the fame of the Astors, their immense fortunes, and the 
splendor of their establishments is based upon a denial of the 
equal right of all men to the use of the earth, upon the private 
appropriation of that which all produce, : 
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The name Astor typifies the present unjust, immoral, un- 
righteous system of taxation, while the name Henry George 
stands for the establishment of justice, righteousness, and 
morality in taxation through the single tax; and it is only be- 
cause the people of New York have not understood the true 
principles of taxation—full annual payments for sites monopo- 
lized—that the Astors have been able for generations to act as 
taxgatherers upon the population, industry, and commerce of 
my city. 

Those who condone this private absorption of communal funds 
say that the Astors et al. have displayed “ shrewdness,” “ fore- 
sight,” that they have been “ successful.” 

It is, however, the shrewdness, foresight, and success of the 
professional gambler who deals with loaded dice, and we, the 
great mass of the people, are the victims of the game. It was 
most succinctly portrayed in a recent sermon by an eloquent 
preacher—Rey. Herbert S. Bigelow, of Cincinnati—who thus 
describes it: 

RESPECTABLE AND PIOUS GAMBLERS. 

Lest, however, we seem to strain at 8 and swallow camels, let us 
concede the fact that very many of the fortunes of respectable and 
pious people are really the fruit of some kind of gambling. For ex- 
ample, the Astors are professional gamblers. Their specialty is real 
estate. They bet that the price of land on Manhattan Island is going 
up. They hold all they have and buy all then can. They are as sure 
to win as the metropolis is to grow. And as the city ws, their 
rake-off will be an ever-increasing sum. Moreover, the citizen of New 
York must py that Astor 4 7 The law of the land compels him to. 
Unless he belongs to the 10 per cent who divide with the Astors the 
ownership of tnat island, he must play the game as a perpetual loser. 

There is but one word I would add to that, and that is this, 
Mr. Chairman: While less than 10 per cent of the people of the 
city of New York own all its land—some 93 per cent being land- 
less—yet even that does not tell the whole tale, as less than a 
score of families—the Astors, Goelets, Gerrys, Rhinelanders, 
et al—own probably fully one-tenth of the land values of that 
city, drawing therefrom a rental equal to the total tax levy of 
one hundred millions a year. 

And let me say, Mr. Chairman, the only way that the Astors 
can be made to release their hold upon the trade and commerce 
of New York, the only way that the other great tax collectors— 
the Goelets, the Gerrys, the Rhinelanders, et al.—can be pre- 
vented from hereafter (as in the past), living in the sweat of 
other men’s brows, is by applying Henry George's principles 
and taxing into the public Treasury the annual value of the 
land they monopolize. 

When that is done we shall not have, as now, to export scores 
of millions of dollars of goods every year to enable the Astors, 
the Consuelo Vanderbilts, the Bradley-Martins, and others to 
live in luxury without toil in London, Paris, or Cannes. How 
great this annual tribute is, and for which the United States 
gets nothing in return, no one knows; but an idea of its extent 
is seen in the $9,000,000 which that hanger-on of English soci- 
ety, William Waldorf Astor, is said to draw in ground rents 
every year. On the occasion of a recent visit to New York we 
were told by such papers as the New York World that his 
holdings had increased in value over $25,000,000 since his pre- 
yious visit. s 

Mr. Chairman, like most of the American people who have 
sent us here, we are too busy with other matters to give any 
attention to such things. We can spend, as we have spent more 
than once this session, hours discussing whether some Depart- 
ment chief or clerk is adequately or over paid; but the Con- 
gress of the United States, charged with the duty of legislating 
for 80,000,000 people, has no time to consider this great subject 
of private absorption of land values, while in New York City 
alone the annual vaiue of the land, every penny of which is 
rightfully the property of all of its inhabitants, amounts to not 
less than $250,000,000. 

PRIVATE TAX GATHERERS, 


Just think, Mr. Chairman, what that means. Our municipal 
taxes, including our share of the State taxes, are about a 
hundred millions a year. Therefore, we could raise every penny 
now raised, pay as much more into the Federal Treasury in lieu 
of present tariff and excise taxes, and still have $50,000,000 to 
expend for additional public improvements—i. e., over and 
above those now paid for out of the tax levy, and for which we 
now issue bonds to be paid for by subsequent generations. 

In other words, Mr. Chairman, if the people of New York City 
had intelligence enough to understand the enormous fund that 
exists there and which they create, and if the legislators from 
up the State would permit us to have home rule, we could abol- 
ish all other forms of taxation (taxes upon buildings, personal 
property, etc., including our proportion of tariff and excise 
taxes) and raise from land values alone enough to meet all 
present municipal expenses and needed public improvements 
without issuing a dollar of bonds. 


not deemed of any news value by the transmitters of foreign 
news. And yet I suppose there is a fitness and appropriateness 
in this discrimination. As the mass of people in New York 
City are compelled to pay for the Bradley-Martin shootings, for 
the maintenance of the Marlborough estates, for the princely 
establishments which William Waldorf Astor has in London 
and other places in Great Britain, they ought to get something 
in return for the scores of millions of tribute which the Mar- 
tins, Marlboroughs, and Astors draw in the form of rent for 
permitting us New Yorkers to live upon the land of our city. 
But, Mr. Chairman, you would think the item that I have here 
in my hand could properly be classed as news, even by those 
who chronicle the doings of our self-expatriated American- 
Englishmen. This is an account of a meeting which is of great 
interest to hundreds of thousands, if not millions, of Americans, 
those of us who are called “single taxers.” It was printed in 
the Single Tax Review, the organ of the single-tax movement, 
and was written by an ardent advocate of that theory, Miss 
Grace Isabel Colbron, of New York, one of the few American 
single taxers having a personal knowledge of the progress our 
ideas are making in Germany and an acquaintance with its 
most active adherents, those who for years have held aloft in 
Germany the banner which Henry George raised a quarter of a 
century ago in San Francisco—* the land for the people.” 


SINGLE TAXERS OF GERMANY IN CONFERENCE, 
[For the Single Tax Review. By Grace Isabel Colbron.] 


The fourteenth annual convention of the German Land Reform 
League took place on October 15 and 16, 1904, in Darmstadt, the first 
time in the history of this German Single Tax party that a convention 
has been held outside of Berlin, where the league had its birth. It 
has been decided that the spread of single-tax theories had been so 
successful 3 Germany that it was worth the trying to meet 
elsewhere than in Berlin, to test the power of the league to bring 
people together without the attractions of the imperial capital. 

Over two hundred delegates met at Darmstadt, and the convention 
was opened by the vice-president of the league, Mr. Carl Marfels, of 
Friedenau, near Berlin, an ardent and devoted single taxer of many 

ears’ service. After greeting those present in the name of the league 
he proceeded to ra 

“The task which the hg eed of German Land Reformers has set itself 
is a most important—in fact, a most fundamental one. The league 
recognizes that all our progress, all improvements, all advance of civi- 
lization have had for main effect the heaping up of incomes from prop- 
erty in land for a small minority, and it desires, through a proper 
taxation of the enormous sums drawn from land values every year, to 
the harm of the workers, to turn these incomes to that source from 
which they spring—to the community. This great leche covers and 
contains all endeavors for betterment of social conditions, which are 
so active nowadays in the form of the housing problem, sanitation, 
ethical education, and all of those efforts toward a solution of what 
we call ‘the social problem.)“ 

The speaker then proceeded to praise the active interest taken in 
social reform by the German Emperor and the Grand Duke of Hesse, 
whose little country had the best housing laws of any German State. 

Messages with sincere regrets at forced absence were received from 
Count Posadowsky, secretary of the interior; from Baron von Riedel, 
minister of finance for Bavaria; Head Mayor Adickes, of Frankfort; 
Head Mayor Beck, of Mannheim; Head Mayor Gauss, of Stuttgart, and 
the ambassador for Norway and Sweden in Berlin, Count Taube, who 
asked in his message that two copies of the account of the proceedings 


-be sent him, as there was a strong interest for these very questions 


in the countries he represents. 
THE SWEDISH AMBASSADOR INTERESTED. 

You will note, Mr. Chairman, that the Swedish ambassador 
to Germany states that “there was a strong interest for these 
very questions” in Norway and Sweden. This is not surpris- 
ing, for this is the one question common to all civilized coun- 
tries. Everywhere that man congregates the moment he begins 
to form any kind of a government there arises land values; 
there is created that social fund which is nature’s provision 
for man’s communal needs, whether they are limited to those 
simple requirements (population being sparse), roads and 
schools, or whether they take the more variegated and complex 
forms in our cities of grading, sewering, paving, and lighting of 
streets; for police and fire service; schools, libraries, and 
museums; judges and courts; street-car transportation; water, 
gas, and electric light; telephones and telegraphs; all these 
services increase the value of adjacent land, giving it a value 
that is always ample to meet their cost. In fact, it makes no 
difference what the government service may be, if it is a genu- 
ine and needed service then its benefits are always reflected 
in increased land values. And so it is with improvements in 
transportation and exchange of persons and property and every 
Improvement in production; all increase the value of land. This 


The newspapers day by day advise us of the (in their opinion) 
more important events that are transpiring in England and on 
the Continent of Europe. One day, for instance, we are in- 
formed by cable that J. Pierpont Morgan has paid a fabulous 
price for a dog, another day we are told, also by cable, that 
Mrs. Bradley-Martin has leased an estate in Scotland for the 
shooting season, or that Consuelo Vanderbilt’s husband—the 
Duke of Marlborough—has built a lodge or painted a fence 
around the lands of Blenheim, but such important news as the 
holding of a single-tax conference in Germany apparently is 
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being so, no country and no community can escape the opera- 
tion of this universal law. The land values will inevitably be 
created as a result of any or all of these things, and if the 
community which thus creates these land values does not take 
them back through taxation for communal purposes then pri- 
yate individuals will reap this harvest of ground rents. It it 
not therefore surprising that a Swedish ambassador should re- 
port that “ there was a strong interest for these very questions ” 
in his own country. The very fact that that interest has been 
aroused is proof that the evils of land monopoly exist in Sweden 
and Norway as here and as they exist in all other civilized 
countries. 

It is only in those countries or communities where steps have 
been taken to minimize the evils of land monopoly, where a 
partial application has been made of Henry George’s theories, 
that the evils of land monopoly are not glaring and manifest. 
New Zealand is the country where the most marked advance 
has been made. 

I am not very strong on ambassadors, Mr. Chairman, be- 
lieving them to be a good deal of a useless luxury, while as for 
diplomacy I am convinced it has provoked more international 
strife than it has prevented; but if, like the measles, we must 
have them, then I wish New Zealand would send us one, so that 
he could tell the American people of the great strides his 
country has made under only a limited application of the 
single-tax theory. 

Miss Colbron’s account of the proceedings of this convention 
of German single taxers continues as follows: 

The following were the main points of the report of Adolf Damaschke, 
president of the league: 

During the eighteen months single-tax speeches have been made in 
2 different towns, including cities of the importance of Ber- 
lin, unich, Stuttgart, Cologne. remen, Hanover, Dresden, down 
through a long list of large provincial towns and townlets. One hun- 
dred and thirty-five men and nine women have shared in the work of 
giving these s hes, and three of the lectures have been known to 

ave directly influenced political action. These were the lecture on 
taxation of selling values, held by Doctor Foehr, principal of the Tech- 
nical Institute of Köthen, at a meeting of 150 mayors and municipal 
officeholders of Saxony and the 3 Anhalt, in 1903. This fr - 

rtant and 3 speech undoubtedly brought about the introduc- 
jon of assessments of lots at their selling value in a number of Saxon 
cities, led by Magdeburg. 


That is a reform, Mr. Chairman, which I have long contended 
for. No landowner could object to his land being assessed at 
the price he was willing to sell it for. 

This plan would make every landowner his own assessor. If, 
in order to escape taxation, he assessed his land too low—as is 
universally the case in our cities to-day—then the community 
could acquire it at that figure if so disposed. There need be no 
fear that he would assess it too high, because the community 
would be under no obligation to purchase it; it would only 
exercise its right when it deemed the assessment too low. 

Were this plan adopted in our large cities, the aggregate 
assessment of the land of New York City would, I believe, be 
nearly doubled, while that of the city of Chicago would be 
trebled and quadrupled, for the great landowners of that city, 
like Marshall Field, are assessed in many cases at less than 
one-fifth of the real value of the land they own. 

It is just both in principle and sound in ethics, for surely 
the community has a right to say to anyone monopolizing its 
land, made valuable by the presence and activities of its citi- 
zens: “ You must pay taxes thereon on the basis of the price 
you are willing to sell it for.” 


The main body of the league has had an increase of 2,000 members 
within the last eight years, and the actual number of members, includ- 
ing corporate members (members of clubs that have joined the league 
in a body), is neatly 190,000. The recent addition to the list of cor- 

rate members is that of an entire town, the flourishing village of 

pladen, between Cologne and Düsseldorf. The town joined. the league 
in a body, as a unit, represented by the mayor and the city council, the 
first time such a thing has ever happened. It is certainly a most en- 
couraging novelty to have an entire ome yee 4 pledging itself as a 
body to advocate and carry out the ideals for which the league stands. 


Yes, Mr. Chairman, Miss Colbron is right; it is certainly a 
most encouraging sign that the single tax has made such rapid 
progress in German thought that a municipality should join a 
single-tax organization in a body, thus pledging itself “to ad- 
vocate and carry out the ideals for which the league stands,” 
those ideals, Mr. Chairman, being identical with those which 
form the cardinal principle of our Declaration of Independence, 
“equal rights to all, special privileges to none,” for the single 
tax is the only method by which that ideal can be given force 
and effect. 

I wonder which American municipality will honor itself by 
being the first to apply the single-tax principle, or even to emu- 
late Opladen and join the single-tax league? 

LAND REFORM IN GERMAN PARLIAMENTS, 
. The report goes on to speak of Land reform in the German 
parliaments,” particularly in the law-giving bodies of Bavaria, 
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Baden, Saxony, and Bremen. We are told that the question of 
ownership of the water power came up in Baden, and that “ the 
second chamber declared unanimously against permitting these 
natural resources to become private monopoly.” 

I believe it is customary, Mr. Chairman, for budding Ameri- 
ean statesmen, and even some who have matured, to speak of 
the “effete” countries of Europe. Whatever evidence of de- 
terioration and decay they may give in other directions, cer- 
tainly in this the second chamber of Baden displays an intelli- 
gence that Congress and other American legislative bodies 
inight well emulate, and which they will have to follow if the 
further concentration ef wealth in a few hands is to be pre- 
vented. 

We are also told that “the taxation of increase in land 
yalues ”—the “unearned increment”—has been made a law 
for the first time by a bill passed in Frankfurt in 1904. We are 
more reckless of the people’s heritage, as we permit private in- 
dividuals to appropriate our water powers, even permitting J. 
Pierpont Morgan and a few other monopolists to take posses- 
sion of one of the great wonders of the world—-Niagara—while 
any suggestion on this floor by me that we should not permit - 
the landowners of this city to reap enormous harvests of “ un- 
earned increment” provokes nothing more than derisive smiles, 
those who thus indulge, well knowing that they need have no fear 
that anyone else will stand for Baxkrr’s “cranky” ideas, and 
so those who have got possession of the land of the city of 
Washington will continue to reap a yearly increment of land 
value of forty millions a year and upward, minus the very 
small amount which is taken in taxation. 

We are also told, in this report of the German single-tax con- 
ference, that— 

A long message of greeting and encouragement on the part of the 
single taxers of Great Britain was sent by Charles Trevelyan, M. P. 

Mr. Trevelyan is the member of the British Parliament to 
whom I referred in a speech a year ago (April 18, 1904), on 
which occasion I called the attention of this House to the ac- 
tion of the British House of Commons, which, on the motion 
of Mr. Trevelyan on March 11, last year, declared in fayor of 
the principle for which I contend here to-day, the single tax, 
by a vote of 223 to 156, which motion received the vote of every 
Liberal present and was supported by the leaders of the Liberal 
party, Sir Henry Campbell Bannerman, Sir William Vernon 
Harcourt, and Henry H. Asquith. 

That Mr. Trevelyan is not content to rest on his moral vic- 
tory of last April is shown by a letter which he, as president 
of the Tyneside Branch of the English League for the Taxation 
of Land Values, has addressed to the president of the National 
Liberal Federation. He says: 

The word of command by leaders to the free traders of Britain should 
not be As you were,” but “ Forward! Not Jess free trade, but more.” 
It is far the most important part of the duty of the progressive leaders 
to-day to create a strong hope in the mind of the average man that a 
Liberal government will mean radical and fearless social reform. 
Disappointment and dissatisfaction are steadily growing that the 
official utterances are still chiefly confined to attacking Mr. Chamber- 
lain and not to constructive reform. : 

I will not read it all, but will insert same as a part of my re- 
marks, merely remarking that the Tyneside manifesto present- 
ing the alternative of Chamberlain’s fiscal policy of a return 
to “ protection” is as good a single-tax pamphlet as has ever 
been issued in Great Britain, the Manchester Guardian, the 
leading Liberal weekly of Lancashire, giving it a prominent 
place in its columns. 

THE TYNESIDE SINGLE-TAX MANIFESTO. 
{From the Manchester (Eng.) Guardian.] 

To-day the land tax is still levied on the values of 1692, and, instead 
of one 8 of our national revenue, it yields only £750,000 
out of £140,000, „or one one hundred and elghty-eighth. If levied 
on present values, the land tax would realize £40,000,000, the land val- 
ues of the United Kingdom being estimated by the Financial Reform 
Almanac at £200,000, per annum. Under this land tax, therefore, 
the landlords pay every year thirty-nine and one-fourth millions ster- 
ling less than they 7 — to pay, and as a necessary consequence the 


labor and capital of the country are forced to pay under other taxes 
thirty-nine and one-fourth millions every year more than they ought 


to pay. 

tt There is to be a fiscal inquiry, this“ land-tax fraud“ which has 
lasted for * of two centuries must be inquired into—must be 
— right. d we must also put right the frauds of later date, the 
oles given to the landlords and the parsons by the present govern- 
ment of landlords. 

By these means we should obtain a revenue of £43,000,000 a year, 
with which we might (1) introduce payment of members and of elec- 
tion expenses, £1,000. 3; (2) abolish the breakfast-table duties. 
£6,750,000; (3) establish ‘ol -age pensions, £25,000,000; (4) repeal 
the coal tax and the sugar tax and take 1d. off the Income tax, 

500, present yield of land tax, £750,000; total, £43,000,000. 

In the United Kingdom at present some 12,000,000 acres of good 
cultivable land, capable of supporting a family to every 5 or 10 
acres, are held idle for deer forests, game preserves, etc., while mil- 
lions of acres more are only half used, “ labor-starved.” Were the land 
tax of 4s. in the pound levied on the full yearly value of all land, 
whether in use or not, these 12,000,000 acres would soon be put to 
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use. This means that 1,200,000 families, or 6,000,000 men, women, 
and children would be drafted from the slums and the mining dis- 
tricts into the country. There would be 1,200,000 families fewer 
competing for wages in the towns and the mining districts, there- 
fore higher wages; 1,200,000 families fewer competing for house 
room, erefore more house room fer those left behind and lower 
house rents. These 1,200,000 families on the now derelict 
12,000,000 acres would afford a home market of upward of £62,000,000 
p annum for all the products ef mine and factory, while the great 
nerease in the amount of home-grown food would immensely 
strengthen the position of the Empire. 

The existing system of local taxation is most absurd and suicidal. 
e * è The fines levied on houses, shops, warehouses, factories, and 
machinery amount to from £40,000,000 to £50,000,000 a year. But 
the dog-in-the-manger monopolist who holds land idle, and thereby 
holds labor and capital idle and seriously hampers our trade and in- 
dustry, pays not a penny tn- patok © o e 

“ Not less free trade, but more!” must be onr battle 
free not exchange only but production also from tax 
from monopoly. To free production we must free the land. 

Mr. Chairman, “ Not less free trade, but more!” should be 
the battle cry of not only English Liberals, but of American 
Democrats. For, vast as is the territory embraced within the 
United States, we are suffering from the same social disease— 
land monopoly. In England an antiquated system of assess- 
ment permits the landowners to escape by paying a paltry 
$3,750,000, where they ought to pay a billion dollars a year, if 
the total of the land values for the United Kingdom is 
$1,000,000,000 a year, as computed by the Financial Reform Al- 
manac. In this country we have encouraged land speculation 
and built up gigantic fortunes by enormous land grants to rail- 
roads and others, while we perpetuate and accentuate it by 
permitting unused land everywhere to almost entirely escape 
taxation on the plea of its owners that it is “ nonproductive.” 
Instead of being “nonproductive,” vacant land is frequently 
the most productive thing in a community, especially where 
population is rapidly increasing, for then the owners reap a 
larger harvest in “ unearned increment” than capital invested 
in productive enterprises yields. Never was a more pregnant 
truth uttered than this of Mr. Trevelyan's, To free production 
we must free the land.” 

Think of it, Mr. Chairman, the United Kingdom has 223 mem- 
bers of Parliament who are willing to go on record as favoring 
the principle of the single tax, while here in the Congress of 
the United States I can not get one Member to stand with me 
and declare for this fundamental democratic principle. 

If the refusal of this House to pay any attention to my re- 
peated efforts to prove that the landowner is the one who reaps 
all the benefits of government as well as improvements in pro- 
duction and exchange has been due to its belief that the extent 
and strength of the single tax movement is to be measured by 
the number of single tax organizations in the United States, then 
I would say that you have sadly underestimated the growth of 
this idea. No one famiilar with our movement measures its 
growth by the number of single tax clubs, for their number is 
materially less than ten or twelve years ago, but our ideas have 
been making tremendous headway even while the number of 
outright single tax organizations has diminished. 

SINGLE TAX PROGRESS. 

The situation in this respect has been well summarized by 
the son of the great Liberator, William Lloyd Garrison, than 
whom no leader of our movement is held in higher esteem. In 
writing on this phase of the subject recently Mr. Garrison said: 

Is, then, the reform a fallure and has time iaren its fallacies? To 

a ringing negation is po Its principles have pervaded the 
world. There is no need to count numbers of single-tax o: tions, 
to lament the decease of the “ Standard,” or to repine because no leaders 
stand out in the bold relief of Henry George and his brilliant associates. 

The press and parties of two hemispheres are, under various phases, 
busy in its discussion. Sentiments that only the official or; of the 
single-tax movement would print are now repeated through hundreds 
of newspapers and magazines in various continents. It puzzles one to 
name an active issue in sateen here or abroad, that does not in some 
measure compel the repetition of arguments and the vindication of prin- 
ciples which brought to the author of Progress and Poverty abuse 
and villification. trange to say, most of the writers and speakers who 
have adopted the 7 — phraseo: osy of George are unconscious of the 
source from which their strength drawn, and would shrink from any 
identification with his heresies. 

What matters the credit if the creed is preached? Sir Edward Grey, 
Campbell-Bannerman, Asquith, the Daily News, and every English Li 
eral leader or organ have been ordained to continue the propaganda. 
They all borrow, uncredited, Henry George's thunder: It is not neces- 
sary to be a full-blooded disciple of Henry G „says the London 
Speaker, “to believe in the doctrine that these increments (land val- 
ues) as — are created the 8 should flow not into the 

ts of the landowners, t into the local exchequer.” That state- 
ment surely covers the purpose of George, notwithstanding the desire 
— as editor chiefly to credit the doctrine to Mill, Morley, and Cham- 


As Mr. Garrison has well said, “ What matters the credit if 
the creed is preached?” ‘There speaks the true single taxer. 
We care not who gets the credit for any progress that is made 


We must 
ens and 


toward our goal—justice and freedom to all mankind. 
All over this land, as in other lands, thousands of devoted 
men and women are working incessantly, though unobtrusively, 


to awaken thought along the lines of this fundamental reform. 
They will be content in the future, as in the past, to continue the 
work of sowing the seed of the natural tax, caring naught as to 
who shall reap the harvest of applause or credit for any progress 
which may result. They have done this when to do it meant 
the incurring of the contumely, if not the wrath, of the “re 
spectable” elements of their communities; but inspired by the 
spirit of the martyrs of old they have kept on, confident that 
some day, if not in their time, the harvest would come. On their 
behalf and in their name I ask that justice be done. Abolish 
your present systems, which rob the toller through indirect tax- 
ation, and substitute therefor the tax which nature has pro- 
vided—the single tax—and we care not who gets the credit, or 
who thereby wins political preferment. There is not a single 
taxer in political life that would not willingly sacrifice all pos- 
sibility of political advancement if in so doing he could ad- 
vance by so much as a day the great cause for which he is 
working. 
In a lesser way— 
Says Mr. Garrison— 

as regards public franchises, agricultural problems, municipal owner- 
ship, and housing questions, the issues of the single tax crop out in all 
discussions. In whatever country or section, the heresies of 1879 are on 
orthodox lips of 1904. Tolstol announces te the workingmen of Russia, 
“Personally I Henry George's scheme as the most just, benefi- 
cent, and, above all, practicable of all the schemes with which I am 
acquainted.” And Sir Edward Grey declares that the party which first 
masters the question of taxing land values, making it its own, and shows 
capacity for dealing with it, defiant of vested interests, will have a 


great and solid ground upon which to appeal to the country. 
Such evidences of the advance of the truth and public beer plea pared 


since Progress and Poverty appeared, exist in every rtion of the 
English-speaking world, and in New Zealand the approx te adoption 
of the theory in practical working indicate that its advocates n not 


seve this pon in ber ee nd i ite of th ingi 
V: us assur. re „ 0 — 
nable position ot privilege, we Boyett distrust the 8 ee, 

As Mr. Garrison intimates, this question is confined to no 
country or section. Germany, Great Britain, British Columbia, 
Australia, and New Zealand are all coming gradually to see 
that there is but one remedy for the evils which everywhere 
afflict civilization. 

Those evils are manifest in countries of immense area and 
comparatively sparse population like Russia, as well as in 
crowded cities like New York and London. The difference be- 
tween the Russian peasant and the sweat-shop worker of New 
York being that the former has some comprehension of the fact 
that he is a victim of landlordism, while the latter seems to have 
none. That the Russian peasant realizes this has been evi- 
denced of late in many things that have transpired in that coun- 
try, not the least significant evidence of this being an interview 
with M. Souvorin, the veteran editor of the Novoe Vremya, 
which the Associated Press cabled to this country on November 
26 last. M. Souvorin is quoted as saying: 


TOLSTOI A HENRY GEORGEITE. 


The peasants have not the slightest idea of the meaning of a consti- 
tution. All their thoughts and desires are centered in the land. They 
believe the land ought to belong to them, and t are convinced that 
the Little Father alone is able to satisfy what they regard as their 


legitimate aspirations. They look upon bureaucrats, landlords, and 


zemstvos as parts of the machinery which is preventing them from 
obtaining more land to enable them to mitigate their terrible poverty. 

Count Tolstoi shares the opinion of the peasants on the land ques- 
tion. He told me when last I saw him that he would not fail before he 
died to write a personal letter to the Czar advocating the doctrines of 
Henry George. 

Note that Count Tolstoi “shares the opinion of the peasants,” 
and that as he means to bring this about he would before he 
died write to the Czar “advocating the doctrines of Henry 
George.” 

WE, THE LAGGARDS. 

Mr. Chairman, future historians will, I assume, endeavor to 
learn why it was that the only colony which had the courage, 
virility, and strength to throw off the English yoke should have 
been the least progressive in this matter of establishing the 
natural, scientific system of taxation—the single tax. 

Even if the fathers of this Republic considered they were 
justified in resting from their labors after they had successfully 
rebelled against the tea tax, that is no excuse for the people 
of to-day standing still. Surely this one question of the 
“trusts ” should be sufficient of itself to impel every thoughtful 
man to inquire whether our present methods (it is impossible to 
dignify them with the term system) of taxation are in any way 
responsible for these excrescences upon the body politic, and if 
so, whether some other system can not be found that will eradi- 
cate them. Surely the people of the United States must know 
that this question of taxation is the problem of the ages. And 
yet, Mr. Chairman, I am compelled to admit that as to this 
most vital and fundamental of all questions we are the laggards 
among all the English-speaking peoples. For it is not alone in 
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New Zealand that great progress toward the natural tax has 
been made. Most of the Australian colonies have also made 
marked advances in that direction. 

As those who collect the news of the world for the American 
people could see nothing of interest in the fact that over 200 
single taxers from all parts of Germany were gathered in a 
three-day conference, it is not surprising that equal obtuseness 
is shown in recounting the doings of the people of Australia. 
An Australian prize fight or a horse race will be accorded more 
space in American newspapers than is given to such items of 
news as the one I hold in my hand, although this refers to 
changes in governmental policies which, if persisted in, will 
alter the entire economic life of the Australian commonwealth. 
It is only through such papers as The Public, of Chicago; the 
Star, of San Francisco; the Daily Democrat, of Johnstown, Pa., 
and the Single Tax Review that even we single taxers, who are 
ever scanning the horizon for evidences of the world’s progress 
in the direction of our goal—the abolition of all taxation—can 

. get information of the changes in taxation that are being made 
in various parts of the world. 2 

This clipping is from the Single Tax Review, of New York, a 
quarterly magazine of single-tax progress. I will not take the 
time to read it in full, as Members who are interested in the 
subject can read it in the Recorp. I will merely say, in pass- 
ing, that it is an account of an interview a delegation had with 
the prime minister of New South Wales, on which occasion 
Premier Carruthers, as the head of the New South Wales goy- 
ernment, not only announced his own complete adhesion to the 
the single tax, but said, “ Hither they (his government) would 
carry out the reform or others would take their places.” 

Mr. Chairman, I often wonder how long it will be before the 
head of an American administration will make a similar ad- 
mission. This same issue of the Single Tax Review (that of 
January 15) also records the progress that Canada is making 
toward the single tax. About a month ago the people of To- 
ronto, by a referendum of its voters, declared for the exemp- 
tion of improvements up to $700 in value by a vote of 15,897 to 
8,219, practically two to one. 


NEW SOUTH WALES—PREMIER CARRUTHERS A SINGLE TAXER. 


No more cheering news has come from Australia than the following 
culled from an English newspaper and communicated by a Sydney 
correspondent : 

“A representative deputation waited on the premier to-day to ask 
that in any amendment of municipal 1 the principle of tax- 
ing the unimproved value of land should be the basis adopted in lieu 
of the existing system—taxation upon the rental and capital values. 
The premier said he needed no advocacy of the principles to convince 
him of its soundness. What they now desired to see was that the 
long series of years of 3 should be crowned by the performance 
necessary to make the principle law. He hoped that during their 
tenure of office this government would, in regard to the question of 
municipal reform and local government, prove their claims to the 
title of Liberals. If the government survived, measures of this char- 
acter would be passed. o far as its basic principle was concerned, 
taxation on the unimproved value of land would introduced. He 
did not favor the optional system in regard to local government. To 
do otherwise would only create a difficulty some one else would have to 
face and sweep away later on. 

“So far as the question of rural government was concerned, there 
could be only one sound basis of taxation—the unimproved value of 
land. In respect of municipalities the question was undoubtedly com- 
plicated, and pete the government would be compelled to put in an 
optional clause. e was quite satisfied, however, that in practice the 
principle would so commend itself that the ratepayers would exercise 
the option and practice the system of rc oe value taxation. The 
thrifty and industrious should not be penalized. He felt sure that all 
had experienced the injustice of the existing system. The man who 
improved his property even by adding a room found that an Increased 
tribute was demand of him, while the owner of an adjoining allot- 
ment, probably used as a refuse tip, escaped. The proposed change 
must benefit everyone. During the 1 election he was twitted 
with being a single taxer. He could tell them that he still continued 
to pe tat the body advocating the single tax, and he trusted to be able 
to continue to give his mite in the same direction. He would deem it 
a this government were privile; to pass legislation 
which made for the development of freedom and the industrial life of 
the people. He could not, however, promise to introduce a short 
nieasure durio the present session to 


t honor 


ve power to the municipalities 
to tax the unimproved value of land. The days of this session were 
already numbered. The government had a big task before them to 
accomplish in a few weeks, but without fail next session this matter 
would be tackled, and if they could not overcome this question it would 
overcome the government. question would be whether this State 
ing to have local government and amended municipal government, 
or . Ng oot er raS go 7 1 in 3 There 
wou no shir e question. er they would carry out the 
reform or others would take their places.“ 


Several gentlemen around me haying asked, “ What is the 
single tax?” perhaps I could not do better than read the single- 
tax platform promulgated by the last general conference of 
single taxers, which was held in Chicago during the World’s 
Fair of 1893. I might say that I have quite a paternal feeling 
for the last paragraph, as I was the chairman of a committee 
of five to which the matter of formulating a governmental and 
municipal ownership plank was referred, that being the only 
subject as to which there was any material difference of opinion, 


the conflict of opinion being as to whether government opera- 
tion as well as ownership was essential to secure equality of 
service to all who used public highways—railroads—for the 
transportation of persons and property. 

While part of its language is my own, I think that subsequent 
events have convinced most of those who then opposed govern- 
mental operation that many of the evils which have grown out 
of the present system of private exploitation of these govern- 
mental functions can only be eradicated by combining Govern- 
ment operation with ownership. 


SINGLE-TAX PLATFORM, 


[Adopted at Chicago, August 30, 1893.] 


We assert as our fundamental principle the self-evident truth enun- 
ciated in the Declaration of American Independence, that all men are 
hoa Caua and are endowed by their Creator with certain inalien- 
able r 5 

We Bold that all men are equally entitled to the use and enjoyment 
of what God has created, and of what is ee by the general growth 
and improvement of the community of which they are a part. here- 
fore no one should be permitted to hold natural opportunities without 
a fair return to all for any special privilege thus accorded to him, and 
that value which the growth and improvement of the community attach 
to land should be taken for the use of the community. 

We hold that each man is entitled to all that his labor produces. 
Therefore no tax should be levied on the products of labor. 

To carry out these principles we are in favor of raising all public 
revenues for national, State, county, and municipal purposes a 
single tax upon land values, irrespective of improvements, and of the 
abolition of all forms of direct and indirect taxation. 

Since in all our States we now levy some tax on the value of land, 
the single tax can be instituted by the simple and easy way of abolish- 
ing, one after another, all other taxes now levied, and commensurately 
increasing the tax on land values, until we draw upon that one source 
for all expenses of government, the revenue being divided between local 
governments, State governments, and the General Government, as the 
revenue from direct taxes is now divided between the local and State 
governments, or a direct assessment being made by the General Gov- 
ent upon the States and paid by them from revenues collected in 

s manner. 

The single tax we I is not a tax on land. and therefore would 
not fall on the use of land and e a tax on labor. 

It is a tax, not on land, but on the value of land. Thus it would 
not fall on all land, but only on valuable land, and on that not in pro- 
portion to the use made of it, but in proportion to its value—the pre- 
mium which the user of land must pay to the owner, either in pur- 
chase money or rent for permission to use valuable land. It would 
thus be a tax, not on the use or improvement of land, but on the owner- 
ship of land, taking what would otherwise go to the owner as owner, 
and not as user. 

In assessments under the single tax all values created by individual 
use or 9 would be excluded, and the only value taken into 
consideration would be the value attaching to the bare land by reason 
of neighborhood, etc., to be determined by impartial periodical assess- 
ments. Thus the farmer would have no more taxes to pay than the 
speculator who held a similar piece of land idle, and the man who on a 
city lot erected a valuable building would be taxed no more than the 
man who held a similar lot vacant. 

The single tax, in short, would call — men to contribute to the 
ublic revenues, not in proportion to what they produce or accumu- 
ate, but in proportion to the value of the natural opportunities they 
hold. It would compel them to pay just as much for holding land idle 
as for putting it to its fullest use. 

The single tax, therefore, would— 

(1) Take the weight of taxation off of the agricultural districts, where 
land has little or no value irrespective of improvements, and put it on 
towns and cities, where bare land rises to a value of millions of dollars 
per acre. 

(2) Dispense with a multiplicity of taxes and a horde of taxgather- 
ers, simplify government, and greatly reduce its cost. 

(3) Do away with the fraud, corruption, and gross inequality in- 
separable from our present methods of taxation, which allow the rich 


to escape while they grind the poor. Land can not be hid or carried 
— an 1 can be ascertained with greater ease and certainty 
an any other. : 


(4) Give us with all the world as perfect freedom of trade as now 
exists between the States of our Union, thus enabling our people to 
share, through free exchanges, in all the advanta which nature has 
given to other countries, or which the liar skill of other eet ere 
has enabled them to attain. It would destroy the trusts, monopolies, 
and corruptions which are the outgrowths of the tarif. It would do 
away with the fines and penalties now levied on anyone who improves 
a farm, erects a house, builds a machine, or in any way adds the 
general stock of wealth. It would leave everyone free to apply labor 
or expend capital in production or exchange without fine or restriction, 
and would leave to each the full product of his exertion. 

(5) It would, on the other hand, by taking for public use that value 
that attaches to land by reason of the growth and improvement of the 
community, make the holding of land unprofitable to the mere owner 
and profitable only to the user. It would thus make it impossible for 
speculators and monopolists to hold natural opportunities unused or 
only half used, and would throw open to labor the illimitable field of 
employment which the earth offers to man. It would thus solve the 
labor problem, do away with Involuntary poverty, raise wages in all oc- 
cupations to the full earnings of labor, make overproduction impossible 
until all human wants are satisfied, render labor-saving inventions a 
blessing to all, and cause such an enormous production and such an 
equitable distribution of wealth as would give to all comfort, leisure, 
and participation in the advan of an advancing civilization. 

In securing to each individual his equal right to the use of the earth, 
it is also a proper function of society to maintain and control all panig 
ways for the transportation of persons and property, and the ns- 
mission of intelligence; and also to maintain and control all public 
ways In cities for furnishing water, gas, and ali other things that neces- 
sarily require the use of such common ways, 


WILL IT WORK? 
We single taxers are often asked How do you know your 
theory will work? Where has it ever been tried?” 
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To the latter we are compelled to reply, “ Nowhere, in its 
entirety.” And we might well add, it is because nowhere on 
the face of the earth has it been put in complete operation that 
civilization everywhere, in countries where free trade exists, 
in countries where protection is in operation, in countries on a 
bimetallic as well as in those on a monometallic basis, under 
republics as under empires, this universal condition of the 
prevalence of poverty amid increasing wealth is manifest, 
indicating that there is some common cause which statesmen 
in all countries either will not or can not see. 

While it is impossible under our system (or lack of system) 
of indirect taxation, in the States as in the nation, to put the 
single-tax principle in operation, yet so far as it is possible to 
do so it has been put in practice in one place in the United 
States. That place is Fairhope, Ala. Here no one can get land 
except on the single-tax plan, i. e., by paying into the local 
treasury the full annual value of the land occupied. The 
handicap to its complete success lies in the fact that the State 
of Alabama raises a large part of its taxation by taxes on all 
kinds of improvements and on personal property. Therefore 
the association which owns the land at Fairhope is compelled 
to pay out of its revenues the State and county assessments on 
the improyements and personal property of its members, the 
fund which under the single tax would be available for com- 
munal purposes being depleted to that extent. In addition, 
of course, Fairhopers have to contribute through tariff taxes 
to the giant fortunes which our tariff barons are accumulating. 

But even with these serious handicaps Fairhope is a marked 
success compared with adjacent communities. In fact, I learn 
from the Mobile Register that the single-tax colony at Fair- 
hope “is in danger of failure because of its success.” I will 
incorporate the article as a part of my remarks. 

THE FAIRHOPE PLAN IN DANGER, 
[From the Mobile Register, February 27.] 

If we make the right Inference from the several articles that appear 
in the Fairhope (Ala.) Courier of last Friday we form the opinion that 
the single-tax colony of Fairhope, in Baldwin County, which has a 
natio reputation as the only community conducted on the principles 
of taxation of land values vocated by the late Henry George, the 
community to get the benefit of any general improvement in such 
values, is in danger of failure because of its success. 

Paradoxical as this statement may seem, it can be explained and, 
we believe, proved to be true. In agreement with the theory of Henry 
Goren rentals are assessed and collected in Fairhope by the Fairho; 
association and are based upon the rental value of the land. It 
declared that with the growth of the community the rental value of 
every piece of land owned by it increases—not merely by the actual 
improvement of the piece itself, but also by reason of the growth and 
improvement of all the lands of the community, due to increase of popu- 
lation and enlargement of 5 trade, and commerce. 

Fairho Ala., has had an almost uninterrupted career of pros- 
ney rue enough, the difficulties have always been t and the 

ople have had to work hard under unfavorable conditions, but they 
fons accomplished much, and the town shows the effect of the working 
of the Henry George theory. As the Fairhope Courier puts it: 

“It is the firm conviction of the Courier that all other influences 
combined have not done so much to stimulate the rapid yet constant 
growth of Fairhope—in such marked contrast to other near-by towns— 
as the fact that the increasing value of her lands has taken for 

ublic use and not left to be collected for the private benefit of the 
ortunate possessors of the choice sites. This policy has not only given 
a fund for the public benefit which enables irhope to have advan- 
tages not enjoyed by any other towns, but it has to a very large degree 
kept unimproved lots open for newcomers wanting to improve them. 
This ease with which sites could be secured has been the most potent 
stimulus to the building activity which has kept carpenters constantly 
employed, which has enabled a number of men whom the Courier 
might name to develop from common laborers into mechanics in the 
last few 1 „ and which has enabled mechanics to reduce their hours 
of labor from ten to nine and then to eight and at the same time raise 
their wages from $1.50 and $2 to $2 and $2.50, and some, we are 
told, even to $3 a day.” 

This statement is sustained by the general outward appearance of 
Fairhope and by the declarations not alone of interested townsmen, 
but of visitors who have gone to Fairhope and made careful investi- 

tion of the results of the working of the single-tax theory. It is a 

et that Fairhope is in “marked contrast to other near-by towns,” 
and that it has advanta not enjoyed by any other towns,” and 
these advantages can not attribut either to the location or to 
the superior inteligenca and ability of its inhabitants, save as far as 
intelligence and ability are shown 1 * the adoption of a rule that has 
worked to the general profit. 

By reason, therefore, of the growth of the community and of the 
wise use of its earnings from rentals the values of la in Fairhope 
have increased. This is strictly in accord with the theory upon which 
the buillding of the town was based, and, as far as the past experience 
of Fairho; goes, would prove that the theory is one the best ever 
invented for the upbuilding of a community. 

I have also just received the following: 


FAIRHOPE, ALA. 
Hon. ROBERT BAKER, 
House of Representatives, Washington, D. C. 
My Dran Mr. BAKER: You will, I am sure, be interested in the fol- 
lowing as showing a real step in teaching the science of taxation. 


Yours, very truly, 
Borton HALL. 
FAIRHOPE COLONY. 

Fairhope Colony is an association which has bought a quantity 
of land across the bay from Mobile, Ala., in order to make a demon- 
stration of the taxation of land values on a small scale. 

Just as private owners might do, or as the State may compel private 


owners to do, this association submits its lands to taxation on rental 
value of land as fixed by the members of the association. 

That is, the association collects from the land which it leases to set- 
tlers for ninety-nine year terms a rent upon the value of the bare 
nee. ee in return protects the settler or home builder from all other 

es. 

Out of this fund collected it pays all direct taxes levied on a dwell- 
ing or farm improvement or any other betterment made by the settler, 
whether their taxes be levied by town or county or State. 

The follow! report made at an informal conference at Fairhope ex- 
plains the result so far: 

We, a committee on resolutions of those present at the single-tax 
conference at Fairhope, Ala., report that in our judgment the Fair- 
hope caer has already demonstrated that to pay all public expenses 
from rental value of the land alone is a practical business proposition, 
and results, where applied, in as far as it can be put in practice under 
existi laws, in stopping speculation in land and increasing business 
poper ag Nevertheless, we recognize that without changes in legis- 

tion, which should be made, the only application of single-tax prin- 
ciples that ean be had is the ment by the community from the rental 
vaine of the land of all d es and the expenditure of the balance 
for public improvements: 

“Resolved, That we believe that direct legislation is a valuable ad- 
janct to Fafrhope’s policy. f . 

“Resolved, That we su; t that single taxers everywhere introduce 
the single tax into politics by asking candidates for office to pledge 
themselves to support single-tax measures.” 

This county—Baldwin County—could support about a million work- 
ers and 10,000 landlords. 

The country wants the workers. The people of Alabama still seem 
to think that it is landlords they want. 

Yours, very truly, Boiron HALL. 

While we are among the countries which bring up the rear 
guard in the matter of economic progress, being not only far 
behind New Zealand in this respect, but in this matter, as with 
the question of municipal ownership, being way behind Great 
Britain, where 200 municipalities—London, Liverpool, and Glas- 
gow being among the number—have petitioned Parliament for 
the right to put the single tax in operation locally; yet even we 
do progress, though slowly. 

EVEN NEW YORK MOVES. 

In my own city we have recently made a start in the direc- 
tion of the single tax. Tr years we tried to induce the New 
York legislature to grant us“ home rule“ local option in taxa- 
tion—so that we might raise our local revenues—and they 
amount to over 93 per cent of our total tax levy—as we pleased, 
either by the present system of a tax on real estate—land and 
buildings—and personal property, or by a tax on real estate 
exclusively, exempting personal property altogether, or by the 
Henry George plan, by taxing land values only. Owing to the 
ignorance and prejudices of the rural legislators, who im- 
agined that their constituents, the farmers, were the largest 
Iandowners, we always failed, although as a matter of fact the 
farmers of New York State, as elsewhere, are not the largest 
landowners if you measure landownings by the true test— 
values. How incorrect this idea is, is shown in the fact that 
single acres of land in New York City are worth as much as all 
the land in some counties, while the total land values of that 
city are not less than $5,000,000,000—I believe much more. 

But, as I have said, Mr. Chairman, even we make progress. 
That progress, small though it be, is set forth in an article I 
have here from the pen of the president of the radical Democ- 
racy of Brooklyn—an organization, by the way, composed 
largely of single taxers. In order that Members on both sides 
of the Chamber may have an opportunity of acquainting them- 
selves with the matter before they reconvene as part of the 
Fifty-ninth Congress, I will also insert this in my remarks: 

NEW YORK CITY’S PROGRESS IN TAX REFORM. 
[By Durbin Van Vieck.] 

The changes made during the past three years in the method of levy- 
ing taxes in the city of New York have —.— this city in the front 
rank of municipalities on this question. ere is still much to be de- 
sired in the oy of minor changes, but so much progress has been made 
that there is little room for criticism. Changes in methods, even 
though the viciqus principle of taxing all property is retained, are inter- 
esting to single taxers because of the bearing they have on the ultimate 
introduction of a just system of raising revenue. 

Three a changes have been made in the method of levyin 
taxes since 1902, and all are interesting from the single taxer’s poin 
of view. These changes are: The 100 per cent assessment first applied 
for the tax of 1903; the separation the land value from the total 
assessment, introduced first in the tax of 1904, and the publication of 
the assessments, which has only just been completed for the tax of 
1904. All three changes are interes to the single taxers and useful 
to the student of taxation 8 t is p: too soon to determine 
what the practical effects these changes will be, but there can be no 
doubt that the educational results have already proved gratifying. We 
can hazard a guess as to some of the direct effects of the changes, and 
one result which is sure to follow and of which there is already some 
evidence, is that the mere ownership of land will no longer be as profit- 
able as heretofore. Of course single taxers will recognize this as a 
result which is bound to follow from an Inerease in the tax on land 
values without a 8 increase of the amount to be paid on 
improvements. The 1 per cent assessment has materially equalized 
the valuations of vacant and improved real estate, and as a result the 
land speculators are loud in their complaints a thelr condemnation 
of tem which increases the cost of holding vacant lots held for 
speculative purposes. 

The separation of the land value from the total assessment has un- 
doubtedly had the effect of improving the accuracy of the assessments. 
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No one who understands the genus need be surprised that the 
land speculator of New York City is raising a howl at even this 
wee dose of single tax. Being a veritable dog in the manger, 
your land speculator thinks any attempt to make him contribute 
to the cost of government is an infringement upon his sacred 
right to levy tribute upon industry and thrift. Reaping all the 
benefits of government, and ultimately all the improvements in 
production and exchange, he whines and snarls when he is called 
upon to contribute anything to the expenses of government when, 
in equity, he ought to pay all. 

I do not know whether the people of British Columbia have 
become fearful that New York is going to catch up with them in 
this matter of taxation; but certain it is that they give indica- 
tions of making further ‘strides than ‘they have already made, 
as I have a little item here which indicates that they intend to 
keep ahead of the procession, so far as New York, at least, is 
concerned. 

The land speculators of this city (Washington) ought to visit 
Vancouver in order to get a true sense of perspective, in order 
that they may realize the extent to which they are being carried 
on the backs of the rest of the American people. Not only do 

` landowners here unload half of the cost of government upon the 
rest of the 80,000,000 people, but through ridiculously low as- 
sessments of their land, which I have repeatedly called attention 
to on this floor, they unload most of the remaining half off on 
to the shoulders of those owning improvements and personal 
property and upon trade and commerce. 

They ought, Mr. Chairman, to visit Vancouver, British Colum- 
bia, and make the acquaintance of Alderman Williams, who pro- 
poses to increase the present 50 per cent exemption of improve- 
ments from taxation to 70 per cent. That's bad enough; but 
what else does this iconoclast propose? It is nothing less, Mr. 
Chairman, than to increase the taxation of land values in pro- 
portion. What sacrilege! 


GOOD NEWS FROM VANCOUVER, B. c. 

A single-tax proposition is to — introduced in the Vancouver city 
council. Alderman Francis Williams, who has just elected, is 
furthering the plan. Under the present assessment plan 50 per cent 
of improvements are exempt. Williams's plan is to exempt 70 per cent 
of the value of improvements, and to increase the rate on the land 
assessment to make up the deficiency. 

I wonder what kind of a howl would go up from the land- 
owners of Washington if we, the municipal council of this city, 
were to follow Alderman Williams’s plan of exempting 70 per 
cent of the value of all improvements. We should doubtless be 
told that we were ruining business; that they would have to 
pull up stakes and leave the city. And yet that would be the 
surest way to stimulate business, not the business of speculat- 
ing in vacant lots, but real business—i. e., the manufacturing 
and merchandising of goods. If this House should some day 
have a lucid interval and should decree that buildings should 
no longer be ‘taxed, business in Washington would receive such 
a stimulus as never before, except around March 4 every four 
years. That increase is purely temporary, while the stimulus 
we should give to business by raising all the municipal revenues 
of the Capital City from land values only would be permanent 
and of a lasting character. 

But, Mr. Chairman, I have no such delusion; a two years’ ex- 
perience in this body has convinced me that no such really 
statesmanlike act is to be expected of the Fifty-eighth Congress. 
I have repeatedly during this session, as during last year, called 
the attention of Members here on this floor to the enormous 
fund you have created in this city by your lavish expenditures 
here for the National Government and for the municipal gov- 
ernment out of the National Treasury. The effect of these out- 
lays of millions every year has been to add enormously to 
Washington land values. But while you have created the land 
values you have not taken them in taxation. You have sown 
the seed of these enormous land values with dimes and dollars 
collected through your tariff taxes from the tollers in our cities 
and on the farms, but you have not gathered the bountiful har- 
vest which that seed has produced. You have left the harvest 
to the “shrewd,” the “farsighted,” and the “successful ”—that 
is, to those who speculate in land here. 

WHO REAPS THE HARVEST? 


You had no right to sow that seed; you had no right to take 
money from the poor of the country for any such purpose. But 
having done so, haying sown the surest and most prolific of all 
seed, the least you should have done was to garner the harvest. 
[Laughter.] 

Mr. Chairman, I apologize to my friend from Texas. I did 
not see him and he was not In my mind when I used that word. 
How large that harvest is I have shown on other occasions. 
On no less than six occasions this session ‘and twice, if not 
‘thrice, last year I called attention to the fact that, according 


alone it would be easy to 3 vd 


to the report of the special committee appointed by the Fifty- 
second Congress to investigate assessments in the District of 
Columbia, of which the present mayor of Cleveland, Tom L. 
Johnson, was chairman, the land values here were increasing 
at the rate of $42,000,000 a year. In other words, the entire 
expenses of Washington could have been paid for four times 
over out of the yearly increase of land values, and yet year 
after year the Appropriations Committee comes in here with a 
District appropriation bill requiring that half of the expenses of 
this city shall be raised by indirect taxation on the people of 
the country, millions of whom have never seen the capital. 

In order that this crime—for it is nothing less than a crime 
that the people of Massachusetts, Ohio, Alabama, Oregon, Min- 
nesota, and the rest of the States should be compelled to pay 
half of the cost of government here—may appear in all its glar- 
ing iniquity I will insert as part of my remarks excerpts from 
the Tom L. Johnson report, merely calling attention now to the 
fact that whereas common decency compelled the assessors, 
as a result of that report, to more than double the assessment 
on land in the city of Washington, bringing the aggregate up 
to $200,000,000, we were told by the distinguished gentleman 
from Minnesota [Mr. McCreary] on January 23, when he in- 
troduced the District appropriation bill, in answering one of 
my questions, that the aggregate of all assessments this year 
is but $200,000,000. As this includes improvements upon land 
and also the personal-property assessment, it follows that the 
assessors now assess the land of this city at only about half 
of what they assessed it for in 1892, and this in the face of the 
fact that the population has increased probably one-third since 
that time. If the population has not so increased, then the cost 
of government here has increased out of all proportion, as I 
find from the report of Mr. Johnson's committee that the amount 
raised—one-half of the total then as now—was but $3,000,000, 

ASSESSMENT OF TAXES IN THE DISTRICT OF COLUMBIA, 
[Report No. 1469, May 24, 1892.] 

Whereas the assessment on the land values alone in the Dis- 
trict is $76,000,000, when it should be more than $300,000,000, 
this shows an extraordinary undervaluation, and, what is still 
worse, the greatest injustice between the valuation of the land 
used for business purposes, which in many cases is assessed 
at less than 14 per cent of its true value, and land used for 
residence purposes, especially where the small homes are situ- 
ated, is assessed at from 70 to 80 per cent of its true value, 
while in many cases land held for speculation is assessed at 
less than 10 per cent of its true value. The foregoing facts 
were brought out by an expert valuation on enough land in the 
District to furnish an average. A public hearing was held by 
the Commissioners in which this subject was thoroughly dis- 
cussed, and after a careful examination they say: 


The figures embraced in these showings seem to ‘have ‘been carefully 
and „ prepared. 
* * + * 


The. 5 shows that as a Be of this investigation the assess- 
ment on land has been raised $125,000,000, and yet $225,000,000, more 
than half of the value of lu in ‘the ‘District, ésca) taxation: that 
there is much inequality and discrimination; that land values are in- 
creasing at an enormous rate, on a conservative estimate to the amount 
of 840,000,000 annually, enough to pay off the entire bonded debt of 
the District in six months; that the :assessment of buildings and ‘the 
underassessment of land is oring to discourage greatly the growth 
and Improvement of the 2 uh that the assessment has n made in 
violation of the law, without proper ri ane A or inquiry, and in a 
careless and ‘reckless manner ; that on a fair assessment of land 
a tax rate less than one-half of the 
present all the revenue required for the needs of the District. This 
would make the tax rate of the city of Washington 60 cents on the 
$100, S lower rate than ae of ee large city in the wee try. 

* * 

The statute requires that all 8 shall be — at its true 
value in lawful money, yet in their assessments of real pr they 
have, contrary to the written instructions of the assistant istrict 
attorney, whose opinion we publish as a part of this report, and in- 
deed of the 2 of the Supreme Court of the United States 
(vol. 101, U. 8 152), adopted the rule, involving a deliberate 
change in the law, a 5 the words“ 3 P “true value,“ and “-yalua- 
tion, where 

“what 
stances.’ 


* -> + * 


The . with which the assessors of the District of Columbia 
are charged are in reality analogous to those of a court of claims, 
Instead of having to decide upon the equity of claims made by indi- 
viduals against the Government, their function is to decide upon 
the equity of claims made by the government of the District 
against individuals. And, in our opinion, ‘the same methods which 
experience has approved in the ‘assessment of one class of claims 
should be ap ned to the other. In the fixing of an assessment for 
taxation, as in the determination of a claim against the Government, 
there are two 1 parties in interest, one being the general public as rep- 
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resented by the Government (in this case the government. of the Dis- 
trict of Columbia) and the other the particular individual affected in 
each case. Proyision should therefore be made for the representation 
‘of each party in public, and for decision by a clearly fixed and responsi- 
ble authority acting upon clearly defined principles, after hearing what 
either party desires to urge. 

* . * . * * * 


PROPOSITION TO RAISE THE ENTIRE REVENUE FROM 
TAXES ON LAND VALUES. 


When it is remembered that the value of improvements is constantly 
depreciating, and that of the total taxable value of the District they 
constitute less than one-fifth, amounting in round numbers to but 
seventy-three millions out of four hundred and ninety-five millions, 
while the value of land, amounting already to twenty-four millions of 
annual rent, is appreciating at the rate of over forty millions a year, 
it would seem but simple justice to do away with the burden now 
levied on the depreciating property. 

* * * 5 


JUSTICE OF THE 


Out of the twenty-four millions a year which the landowners of the 
District are already enabled to appropriate to themselves, and the 
forty millions a year which is veing added to the salable value of 
their property by the growth of the District, it is surely but little to 
ask that they should contribute less than $500,000 
now contribute to municipal expenses. 

. * * * . * * 


LAND VALUES FURNISH AN AMPLE SOURCE OF REVENUE. 


our committee do not deem the question of how far the 
National Treasury should be called on to defray the expenses of the 
District government to be within the sco of the resolution sub- 
mitted to them, they would report that their examination shows that 
the collection of only 124 per cent of the annual rental value of the 
land of the District—estimated at $24,000,000—would suffice to raise 
the District’s proportion of the increased sum of $6,000,000 annual 
reyenue which the District Commissioners ask; that the collection of 
25 per cent would suffice to raise the whole $6,000,000 without taking 
one penny from the National Treasury; that the collection of 50 per 
cent would give, without any tax upon improvements or any contri- 
bution whatever from the National Government, $12,000,000 of reve- 
nue a year, or more than twice the amount the Commissioners ask 
for—a sum which, properly used, would soon make the National Capital 
the most beautiful and delightful city in the world. And this could 
be done without the slightest tendency to decrease the comfort or 
increase the cost of living of any resident or visitor. On the contrary, 
the very weight of the tax thus levied on land values would check 
speculation and make land needed for buildings much easier to be had 
by those who wanted to improve it, an effect which in its turn would 
so increase population and prosperity as to greatly Increase legitimate 
land values and thus increase the fund that could in this manner be 
drawn on for all District needs. 
> „ * 


more than they 


While 


* * * * 


EFFECT OF CONGRESSIONAL LIBERALITY IN ADDING TO LARGE FORTUNES 
E AND INCREASING THE COST OF LIVING. 


But, on the contrary, if the National Government were to assume the 
entire cost of the District government no one would be benefited except 
the landowners. They could and would still demand from tenants the 
full rental of land regardless of the remission in the assessment on it, 
and the effect of this net increase in the profits of landownin would 
be to raise the selling value of land and to greatly stimulate land specu- 
lation. Thus the effect of such liberality toward the Federal District 
on the part of the Con would ultimately be only to Increase enor- 
mously a few large fortunes and to drive a greater number of citizens 
into narrow quarters and make it more difficult for them to live. And 
if, while refraining from assessing land values, still more lavish appro- 
priations were made from the 1 of general taxation for the 
purpose of improving and embellishing the national capital, the effect 
would simply be to increase a few great fortunes and to hasten the 
moti | of the body of its 8 into flats and tenement houses, 
r behind stately avenues lined with palaces, to raise noisesome 
slums. 

Already the effect of the growth and improvement of the Federal 
District has been, by the increase of land values, not only to give hun- 
dreds of millions to a fortunate few, but to increase the cost of living 
to such a degree as to make it a serious question with many of the 
officers and employees of the National Government who are called on 
to live here. 

* * * * * * * 


A TAX ON THE VALUE OF LAND THE ONLY JUST TAX. 


Analysis shows that the rental value of land does not arise from an 
expenditure of labor or investment of capital by the owner of the land. 
The value which the owner of land may create by the expenditure of 
labor and capital is a value which attaches to buildings or improve- 
ments. The value which attaches to the land itself comes from the 
growth of the whole community. It is this growth and improvement of 
the community itself which has given to land in certain parts of the 
Federal District a value amounting to over $3,000,000 an acre. If the 
owners of this land had left their land idle, if they had been absentees 
or idiots, this value would have attached to the land to the same extent 
and in the same manner. It comes from the growth of population and 
poan improvement, and is primarily due to the fact that this particu- 
ar place has been selected as the site of the national capital. Thus 
everyone who adds even temporarily to the 1 5 and business of 
Washington does something to add to the value of the land, somethin 
to increase a fund which may be taken to defray all the expenses o 
government without levying any tax on legitimate property or improve- 
ment, or which will in any way increase the cost of living. No matter 
how he lives, so long as he lives here, every resident must directly or 
indirectly contribute to the rental value of land. In this way every 


resident, and indeed every sojourner, may be said, in what he pays for 
the use of land, even though it be for a single night's lodging, to pay a 
just tax, sufficient to provide for the legitimate expenses of the local 


government and to make the most ample public improvements. But if 
the individual landowners are permitted to put the proceeds of this 
tax in their pockets and taxes are then levied that fall on use and con- 
sumption, the body of citizens are really twice taxed. 


DISFRANCHISEMENT GLORIFIED. 
The condition existing here is not paralleled in any city in 


the Union. 
Some may ascribe this to incompetency. I believe it is some- 


thing worse. But whether incompetency or collusion, it shows 
the evil effect of depriving the people of this city of the right 
to govern themselves. And yet in the face of this exhibition 
the president of the District Commissioners has the unblushing 
effrontery to speak of Washington as the only city where public 
opinion governs directly, for I find that in a speech at Lake 
Mohonk on May 27, 1903, Henry B. F. Macfarland is reported 
as saying: 

I live in the only place—in the United States, at least—where public 
opinion governs directly; where, because we have no suffrage and 
therefore no partisan politics, and no machine,” and no “ boss,” and 
no corruption, we can and do have direct application of public opinion 
to public affairs, and direct government by public opinion. Of course, 


public opinion verns indirectly everywhere, even in Russla, but in 
the District of Columbia it governs directly. 


Public opinion “ governs directly,” forsooth. 

If the people of any American city should permit such a man— 
one who dares to glorify the disfranchisement of 300,000 peo- 
ple—to hold any responsible office, they would certainly show 
their incapacity for self-government. 

HOW FORTUNES ARE “ EARNT’D.” 

Mr. Chairman, one of the most common delusions is that men 
“make” fortunes in land speculation. No wealth is created 
when the title to a piece of land passes at a higher price than 
was previously paid for it. 

Not a penny has thereby been added to the wealth of a nation. 
What has happened is simply this: A has transferred to B the 
right to collect rent for the use of a certain piece of land. It 
may be that A has received for his title $10,000, $50,000, or 
$100,000 more than he paid for the deed he bought; but if so, it 
means that B has had to produce that much more wealth and 
turn it over to A for the privilege of collecting ground rent, 
while he in turn exacts a larger yearly rent than A received. 

There is scarcely a week passes in our large cities that the 
newspapers do not record that some one has sold some lots at 
a large increase over what he paid for them. This simply 
means that he has been a small Astor—that is, a forestaller of 
population, and now that population has increased, thousands 
of pairs of shoes, chairs, or tables, carpets or rugs, bushels of 
wheat, corn, or potatoes have been or will be produced and 
turned over to him for nothing, for no one will contend that 
in “ holding his land for a rise” he has rendered any service to 
society, done anything to increase the wealth or happiness of 
the city. If he does this on a large scale he becomes an Astor 
or a Goelet, and is then hailed as a leader of society, an arbiter 
of fashion, a superior being whom others should bow down to 
and worship. 

I have a few such cases here which I will but briefly men- 
tion. In the New York Times of December 22, 1903, we are 
told that the City Club is to vacate because Dr. R. P. Loomis, 
the owner, is to build an eleven-story office building there; that 
the house (now to be torn down, and therefore not counted as 
of any value) and the land cost in 1880 $67,000, the site now 
being worth $300,000. 

We are told by the New York World of November 26, 1904, 
that “a policeman picks up $25,000 on post.” 

A perusal of the report, however, discloses that instead of 
literally picking up a bundle of greenbacks in the street he has 
speculated in city lots and “made” $25,000. Of course the 
effect is just the same to him as if some one had lost a pocket- 
book containing that amount of money, the only difference being 
that instead of one person losing that amount O’Leary (the 
policeman) has levied tribute on those who are to use these 
‘sites to the amount of $25,000. 

One of the great land speculators of New York, Jefferson M. 
Levy (it was Jefferson, you remember, who said “ the land be- 
longs in usufruct to the living”), announced a month ago that 
he now demanded $400,000 for a piece of property he had previ- 
ously offered at $350,000, the reason given being that a subway 
station is adjacent to the property and that sixteen theaters 
(two in process of erection) are within three or four blocks, 
and that the Pennsylvania Railroad terminus is to be built 
near by. In other words, in effect, he calmly says, all kinds of 
business is locating or increasing in his neighborhood, and he 
proposes to exact a toll of another $50,000 for graciously per- 
mitting “his” land to be used in the production of wealth or 
for amusement. 

Some one may ask, What is he going to give in return for this 
850,000? Why, don’t you see, he has already given an equiva- 
lent? Hasn't he held the title deeds to that lot while it has been 
increasing in value through the industry of others? If he hadn’t 
done that who knows but the land would have run away and 
there would now be an aching void at that spot, a gaping hole 
reaching to the earth’s center—as I believe landowners only 
claim to own half way through the earth. 

Mr. Chairman, the boldest imagination may well be appalled 
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at the thought of what would happen to civilization if some one 
didn’t own land (of course, incidentally receiving millions for 
so doing), and thus prevent its running away. 

Here is another little item which I would commend to my 
friends who are always so solicitous of the “widow and or- 
phan” when it is proposed to stop this giant robbery. This 
isn’t any fictitious widow; the lady is a genuine widow, and in 
the flesh, 

THE WIDOW’S MITE—REFUSED $50,000, 
[From the Chicago American. ] 


Refusing N for a bit of land that cost her only $100 twenty 
years ago, Mrs. John Weigel, who runs a small tavern near the shore 
of Spuyten Duyvil, is blocking one of the New York Central road's 
long-cherished and most importane plans of improvement in the Bronx. 

Between Kingsbridge an Sparten Duyvil the Central tracks take a 
wide turn. Several extra s towers and safety gates are neces- 
sary on this account, and it has long been the desire of the company, 
as well as of many of the residents of the district, that the curve 


abolished. 
Recently the road’s engineers planned to ca: the tracks along in a 
Everything 


straight line, and they set about fet the right of way. ry 
went well until they ere rs. Weigel, whose little tavern occu- 
pies a plot of ground 25 feet by 100 feet. 
She. ref to sell, The railroad offered her $10,000, but the 
buxom barkeep—she is 67 years old—declined to make terms. Then 
the offer was raised to $15,000, and when she refused it was put up 
to $50,000. That was three months ago. Mrs, Weigel has not yet come 
to terms, notwithstanding that she has had a call ost daily 
attorneys of the o have been backed by neighbors, 
“Why should I sell?“ asked Mrs. Weigel. “Ain't it my home? I 


go ? n 
price,“ was suggested to her yesterday. It isn't 


the 
often that you can pick $50,000 so easily.” ve 
5 : E the ola lady, slowly winking her eye, “I get more 

The railroad authorities declare tbey will not ofer a penny more, 
and if the price is not soon ac they will either abandon the 
Improvement altogether or build their road around her place. 

That this is a woman and a widow doesn’t alter the fact that 
she is a blackmailer, a blackmailer of industry, of the same 
stripe as the Astors, Goulds, Gerrys, and the Jefferson Levys. 
There she stands with her title deeds in her hands, holding up 
the commerce of the country. She will probably get her price 
and the New York Central will issue $50,000 or more in bonds, 
upon which they will demand interest, and the persons and prop- 
erly transported over that road will for all time be mulcted, in 
order that Mrs. Weigel and her descendents shall hereafter live 
in luxury. And when we propose to stop that kind of highway 
robbery we are met with the plea of “ vested rights.” 

The children born into the world to-day have no “ vested 
rights;” they have not where to lay their heads; they are shut 
out from the storehouse the Creator provided for all mankind— 
the land—in order that the few may have the “ vested right” to 
prey upon their fellows, as the Astors, Gerrys, Goulds, Rhine- 
landers, et al., are doing, to the tune of hundreds of millions 
every year. 

How enormous. is that tribute is shown in Natural Taxa- 
tion, by the late Thomas G. Shearman. Mr, Shearman was un- 
doubtedly one of the leading authorities on taxation in the 
United States. On page 146 of Natural Taxation he computed 
the land values in 1890 at $27,600,000,000, yielding to its owners 
the enormous ineome of $1,380,000,000, almost a billion and a 
half a year, out of which he estimates they paid in taxes but 
$212,000,000, leaving them, therefore, a net income of consider- 
ably over a billion dollars a year. He adds (p. 147) that— 
The above estimates of nd rents is very far below the reality. 
does not include one dollar for the enormous value of oil wells, pipe 
lines, the street peivilegve of gas, electric light, steam heating, water 
companies, and other land privileges not expressly enumerated, 

Again, on page 157, he says: 

All attainable statistics thus point to the conclusion that the en- 
tire cost of the most expensive and even extravagant governments in 
civilized countries could be placed upon ground rents without taking 
in taxation even half of the present net income of landowners from that 
source alone. 

On page 159, in a paragraph headed “Ground rents always 
exceed cost of government,” he says: 

Nor can the average annual cost of necessary pivernment for any 
community ever be greater than the average annual value of its lands. 

As he says: 

To say that it can, is a contradiction in terms. 

How can ce government be necessary which costs more than the 
privilege of living under it is worth? 

And on page 160 he says: 


Ground rent, therefore, is invariably sufficient to meet all the ex- 

nses of n vernment. But as society offers many advan- 
tages in addition to the mere benefits of government the privilege of 
living in society is worth much more than the mere cost of govern- 
ment. 

He therefore asserts: 


Rent, therefore, will at all times, in all places, and in all circum- 
stances exceed the entire cost of necessary government. 

Mr. Chairman, perhaps no part of this book is more illuminat- 
ing than is his treatment of the question of railroad functions, 


‘om. the 


It 


On a previous occasion, quoting from memory, I said that 
Thomas G. Shearman had asserted more than once in my hear- 
ing that the tangible property of the railroads did not cost to 
exceed 85 per cent of their bonded debt, and that, taken as a 
whole, the preferred and common stock of the railroads of this 
country represented nothing more than the privilege of doing 


the railroad business. In other words, it was all “ water.” 
While no one questioned the statement at the time, yet some 
Members have since intimated that that statement was not 
only excessive but ridiculously preposterous. 

Mr. Chairman, I do not pretend that I know of my own 
knowledge that it is not excessive, but I am sure few men 
had so intimate a knowledge of the subject or were as com- 
petent to speak thereon as Thomas G. Shearman. I have since 
refreshed my memory on the matter by again consulting his 
book, Natural Taxation (G. P. Putnam & Sons, New York). 
es me read what Mr. Shearman has to say on this subject, page 

RAILWAY FRANCHISES. 


Take one of our great railway lines, for example. Add up either 
the market value or the cost of replacing its rails, equipment, building 
provenents; and chattels of every kind, whether movable or immoy- 
able, and at a most liberal valuation. The total will not come within 
millions of its nominal debts and will never touch its capital stock. 


He then asks, “ What gives value to the enormous amount of 
stock?” What is his answer? Before giving it let me again 
state that Thomas G. Shearman was not merely one of the 
ablest and best-known writers on taxation—his book, Natural 
Taxation, alone demonstrates that—but he was at the time of 
his death, four years ago, the counsel of the National City 
Bank—the Rockefeller bank—frequently had acted for James J. 
Hill, had been counsel for the Brooklyn City Railroad, and also 
for Jay Gould when the latter controlled the Erie Railroad. 
This is Mr. Shearman’s answer to his own query, “ What gives 
value to the enormous amount of stock?” He says: 


The exclusive privilege of using a narrow strip of barren land, 500, 
1,000, or 2, miles long, unbroken by highways or any other rights 
over land, whether publie or private. * 


Listen, Mr. Chairman, to what he has to say about present 
methods of valuing railroad rights of way: i $ 

Under the present system: railway managers persuade local assessors— 

One of the “persuaders” being “annuals” over the com- 
pany’s. lines— 
that this land should be valued no higher than equally barren land in 
adjoining farms, and the farmer's especial advocates insist that this is 
the true is of valuation. But— 

Says Mr. Shearman— 
it is absurd. The value of all land depends upon the value of the use 
which can be made of it. No farmer can use his land for the carriage 
of goods or passengers beyond the limits of his own farm. 

As he says: 

If all the farmers between New York and San Francisco agreed to 
build a railway, without forming a railroad corporation, they would be 
compelled to break their line at ev way, to dismount their pas- 
sengers and unload their freight. ‘Therefore nobody outside of a rail- 
way company can use this land for this most valuable purpose. 


Mr. Chairman, I very much wish that those gentlemen who, 
a fortnight ago, when the rebate bill was before the House, 
insisted that the value of the railroads of the United States 
amounted to the enormous total of $12,000,000,000 would heed 
to this: 


And this privilege of using an unbroken strip of land, with loco- 
motives running 40 miles an hour, is all that gives to the stock of any 
American railway company its market value. 


Mark the language, Mr. Chairman, “all that gives the stock 
its market value.” Here is a conceded authority, in one fell 
swoop demolishing most of that twelve billions of railroad 
“property.” For, I assume, that the most ardent advocate of 
the statu quo as to railroad legislation will not contend that 
railroad companies should be permitted to charge excessive 
passenger and freight tolls in order to enable them to pay divi- 
dends on a capitalization of their franchises—on the exclusive 
privilege of traversing a five hundred or a thousand mile strip 
of land. But, Mr. Chairman, this is not all that Mr. Shearman 


has to say on that phase of the subject, for, speaking of this 


privilege, he says: 
while it generally covers, from one-third to one-half of its bonds, 
in addition. 2 

Mr. Chairman, when the “rate” bill was under discussion 
here, the gentleman from Massachusetts [Mr. MeCarzl was 
eloquent in defense of property “rights.” I regret that I was 
not in the House at the time. Had I been, I should have tried 
to ask a question or two. He then said (p. 2046 of the 
RECORD) : 


I agree to regulation, but it must be a regulation not incompatible 
with the fundamental principles of private. property. 


And— 
Railroads are private property and are operated by private capital. 
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I admit that they are “operated” by private capital, but I 
deny that they are, in any such sense as the language of the 
gentleman from Massachusetts implies, “ private property.” 

Here we have one of the great railroad lawyers of the coun- 
try, a man who was also a high authority on taxation, stating 
in his book that not merely the preferred and common stock of 
the railroads of the United States represents nothing but the 
capitalization of the exclusive privilege of operating over con- 
tinuous strips of land, but that from one-third to one-half of the 
bonds of these roads is also a capitalization of privilege. 

I would like to ask the gentleman from Massachusetts to be 
more specific when he speaks of railroads being “ private prop- 
erty.” Is he referring to their tangible property—their rails, 
cars, depots, etc.? If so, I agree with him; those are private 
property, and on every dollar invested in the building and 
equipping of a railroad the company should receive a reason- 
able interest. But Mr. Shearman tells us we must eliminate 
all the stocks of the railroads of this country when we come to 
consider its “ private property,” as the bonds cover them—yes, 
more than cover them. 

No one regards private property more sacredly than I do. 
Certainly no Member of this House has ever said anything that 
implies that he regards private property as sacred as I do. 
There isn’t a man here that opposes the taking of private prop- 
erty in taxation except myself. So sacred do I regard private 
property that I assert that government has no moral right to 
take one dollar of it in taxation. 

Now, not only do you take private property from its owners 
through taxation, but you also confer upon railroads the taxing 
power, for every dollar charged for freight or passengers over 
and above a legitimate return upon the capital actually invested 
in construction and equipment is taxation. Every dollar of 
dividend paid upon the stocks of the railroads which Mr. Shear- 
man tells us represent nothing but the capitalization of their 
exclusive privileges, is robbery, is a blackmail of private prop- 
erty, is as truly highway robbery as were the acts of Dick Tur- 
pin when he held up stagecoaches on Hounslow Heath and col- 
lected toll for the privilege of passing over it. And that is what 
the gentleman from Massachusetts waxes so eloquent about, 
asserting that rate legislation is an attack on “ private prop- 
erty.” 

Let me suggest that his eloquence will conform more to ethics 
if he exercises it in any attempt to prevent railroad extortion 
than in attempting to perpetuate it on “ private property,” when 
railroad stocks are really but capitalized privilege. 

I would ask those who assert that railroads are “ private prop- 
erty ” whether they contend that the Government has no right 
to tax such exclusive privileges? If they say yes, then I will 
remind them that in the words of the late Mr. Justice Miller, of 
the Supreme Court, “the right to tax is the right to destroy.” 
Therefore, if we have the right to tax it at all, we have the 
right to take it all in taxation—in other words, to destroy the 
privilege. 

To deny this proposition ts to assert that government must 
hold more sacred a privilege it has conferred upon one of its 
citizens than property which the citizen has acquired by his own 
efforts unaided by government. 

For has not government again and again destroyed property 
by taxing it? What is the 10 per cent tax on State bank notes 
but a destruction of that business? Do not our State govern- 
ments continuously confiscate 1, 2, or even 3 per cent of houses, 
stores, and factories by taxation every year? 

But, Mr. Chairman, I have not the time to pursue that phase 
of the subject further; besides there is so much that is pregnant 
in this little book of Mr. Shearman’s that I prefer to quote 
from it. 

Mr. Shearman continues (this is also from page 126) : 

The notion that such privileges on land are to be appraised by the 
acre, like farm lands, can be readily tested by applying the same prin- 
ciple to any other land. In great cities land is often sold 
estimated by the square foot. Some lots containing 2,000 square feet 
are salable for $2,000,000, or $100 per foot. But if a single foot of 
this land were sold by itself, with the knowledge that no more could be 
had, who would give even $1 for it, except as a means of blackmailing 
the owner of the rest? Just so the value of a strip of land unbroken 
for a thousand miles for use as a railway is something immense, while 
the same land cut up in a thousand sections, never to be united, would 
be almost valueless. For purposes of transportation it would have no 
value whatever. 

“Again, the value of land depends upon the variety of uses to which 
it may lawfully be put. Steam railways, although very useful, are to 
some extent a nuisance. The Government can not permit them to be 
operated upon every tract of land. Consequently land owned by indi- 
viduals is generally restricted to other uses, and it is therefore worth 
less than land owned by railway companies. 


So many people inside as well as outside of this House have 
no comprehension of the scope of the single-tax proposition that 
I can not refrain from quoting further from Natural Taxation. 
Mr. Shearman goes on to show that what is true of railroads is 


at a price 


equally so of telegraph, telephone, gas, electric light, and street 
railway companies. He says: 1 


OTHER FRANCHISES. 


The franchise of a telegraph company is of the same nature. It is 
absolutely nothing but an exclusive privilege to extend its wires over- 
land. But this is a privilege of enormous value. The founders of the 
Western Union Telegraph 7 have managed to sell this privilege 
to investors in its stock for at least $50,000,000. 

The franchise of gas companies, electric light companies, steam heat- 
ing companies, waterworks, and the like, consist so obviously of mere 
privileges to use unimproved land as to need no explanation. Street 
railroads, also, so palpably own no privileges other than the mere right 
to run over bare land that it seems almost an insult to the under- 
standing of any reader to explain the case. None of these corpora- 
tions have any other franchises than these rights over land. For these 
franchises most of them have paid enormous bribes to legislators and 
aldermen. Upon these franchises they have issued vast amounts of 
stock and bonds. One such corporation, after purchasing all the rails, 
equipment, and other productions of human labor connected with the 
road for about. $200,000, proceeded to issue $8,000,000 of stock and 
bonds upon its land privileges. 


Mr. Chairman, there is so much in Natural Taxation that 
must be illuminating to those who have never studied the 
science of taxation that I do not know whether I could be better 
employed than in reading whole chapters to this House. Listen 
to this: 

CAN THE RENT TAXES BE SHIFTED? 

While the Duke of Argyll and all his landlord allies rend the air 
with their denunciations of the proposed tax on rent as confiscation 
and robbery other opponents of the tax, ä the facts that 
tenants far outnumber landlords at the polls, devoted their energy to 
proving that this tax would all be shifted upon tenants by an increase 
of rent, so that landlords would finally pay none of it. If this were 
true then no relief from the unequal distribution of wealth can be had; 
for all direct taxes would ultimately fall upon consumption just as 
surely as do indirect taxes. In short, no tax would really be direct. 
The greatest benefit thus far held out as the result of adopting an 
exclusive tax upon ground rent would be unattainable under that or 
ag other system. 

n the other hand, if this doctrine is true, the indignation of the 
Duke of Argyll and all the great landlords of Great Britain and Ire- 
land is absurdly misdirected. If they can recover this tax from their 
tenants, precisely as the importer of foreign goods recovers customs 
taxes from the purchasers of those goods, they will loose nothing by 
the change, and may even profit by it. It is very clear that the 
landlords do not believe a word of this doctrine of Lorre taxation ; 
for if they did they would look with indifference, if not with positive 
favor, upon the taxation of ground rents. So far from doing this, 
dukes, earls, and marquises are eagerly struggling in England for elec- 
tion as councilmen and aldermen, for the sole purpose of preventing 
the taxation of ground rents. 


THE QUESTION ILLUSTRATED. 


Let us, however, consider the question for ourselves, as if it were 
entirely new. The simplest way of testing it is to imagine that the 
tax was made heavy enough to absorb the whole rent. 

> 


* * ~ . + * 
Let us 8 the “single tax unlimited“ to be in operation. Let 
us suppose the total ground rent of the United States to be 1889. 
000,000. The total production of the nation does not exceed $13,000,- 


000,000 per annum. Out of this 65,000,000 people have to draw their 
living expenses. Even if they have no ground rent and no taxes to 
pay, they could not possibly save $5,000,000,000 a year. But snppose 
they could. The landlords collect in rent $1,000, „000. The govern- 
ment takes the whole of this in taxes. The landlords then shift the 
tax upon the tenants and insist upon 1 82,000, 000,000 in rent. 
But the government next year taxes the whole of this increased sum 
out of the landlords. The landlords then raise their rent to $3,000,000,- 
000. But the vernment 1 takes the whole of that in 
taxes. The landlords raise their rent 54,000,000, 000. The govern- 
ment again takes it all. They raise rent once more to $5,000 „000. 

Will the landlord raise their 


Again it is all swallowed up in taxes. 
rent again? How can they? They would by that time have taken 
every dollar that tenants earned over the barest living, and if they 


attempted to extort another dollar some tenant would die of starva- 
tion and rents would fall from lack of tenants. And as the govern- 
ment would have extracted the whole of their rent they would have 
gained not a dollar by their persistent oppression of their tenants. 

Mr. Chairman, the single tax is not merely the most funda- 
mental of all questions, but it is the most all-embracing. No 
other subject has such ramifications, none fraught with such 
tremendous possibilities for good. While we do not claim that 
the application of the single tax will solve all governmental 
problems, social as well as economic, it is no exaggeration to 
say that it will make possible their so*-‘ion. 

It is but fair to say that there are two kinds of single taxers— 
those who, like myself, accept the Henry George philosophy 
in its fullness and assert that it is the duty as well as the 
right of government to take through taxation the entire an- 
nual rental value of land, and those who are termed “ limited” 
single taxers. 

Of the latter Thomas G. Shearman was the leader. Mr. 
Shearman, in his book, Natural Taxation, as well as in scores 
of pamphlets and speeches, declared that government should 
derive all its revenues from a tax on land yalues, but should 
only take what was necessary for governmental need, leaving 
any excess to landowners for their own use and enjoyment. I 
might add that a few, and I think a very few, would compen- 
sate landowners—i. e., buy them out. È 

In order that those who might favor such a solution of the 
matter may know the arguments advanced in support of that 
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proposition, and not because I favor it—on the contrary, I em- 
phatically oppose it, insisting that landowners have no moral 
claim to a penny of ground rent, which is a communal product— 
I will insert as an appendix an article on The Question of 
Compensation,” which the author, Peter Aitken, of Brooklyn, 
terms “ The Chief Obstacle to the Single Tax.” 5 

It is but fair to Mr. Aitken for me to say that while I am ut- 
terly opposed to his plan of putting the single tax in operation, 
regarding any proposition to buy out the landlords as immoral, 
yet I know of no one who is a more faithful and continuously 
effective worker for the single tax, or who, in proportion to his 
means, gives more toward the dissemination of our principles 
than Peter Aitken. This he has been doing for a score of years, 
he being one of the earliest to advocate Henry George's princi- 
ples. 

On a previous occasion, Mr. Chairman, viz, on February 13, 
I appended to some remarks I then made on the question of 
taxation here in the District of Columbia extensive extracts 
from Henry George’s Social Problems. As this is the last 
opportunity I shall have to discuss this most important subject, 
and as nothing I could say could be half so interesting or in- 
structive as the words of the master himself, I propose to insert 
as an appendix further extracts from that same book, con- 
vinced that whoever will seriously read these extracts will not 
rest content until he has read George’s other works, the 
Land Question, Our Land and Land Policy, Protection or Free 
Trade, A Perplexed Philosopher, and his masterpiece, Prog- 
ress and Poverty, the greatest of all economic works, and which 
has been translated into almost every language, some 2,000,000 
copies having been sold. All these works are published by 
Doubleday, Page & Co., of New York, who have printed on the 
single-tax platform the following: 


We urge a more thorough examination of the merits of this reform, 
and therefore recommend you to read the works of Henry George. 


APPENDIX. 
[From Social Problems, by Henry George.] 
CHAPTER XI.—DUMPING GARBAGE. 


Why is it that ple, in themselves well capable of making a living, 
can not make a living for themselves in their own country Simply 
that the natural, equal, and unalienable rights of man, with which, as 
asserted by our Declaration of Independence, these human beings have 
been endowed by their Creator, are denied them. The famine, the 
pauperis the misgovernment, and turbulence of Ireland, the bitter 
wrongs which keep aglow the fire of Irish “sedition,” and the difi- 
culties with regard to Ireland which pers English statesmen, all 
spring from what the National Assembly of France, in 1789, declared 
to be the cause of all poa misfortunes and corruptions of govern- 

uman Sag e The Irish peasant is forced to 


to retain it for his own uses is refused him. 
* * . » * 6 * 


It is only when you reach the bog and the rocks, in the mountains 
by the seashore, that you find a dense population. Here they are 
crowded together on land on which nature never intended men to live. 
It is too poor for grazing, so the people who have been driven from the 
better land are allowed to live upon it—as long as they pay their rent. 
If it were not too pathetic, the patches they call fields would make you 
laugh. N the surface of the ground must have been about as 
susceptible of cultivation as the surface of Broadway. But at the cost 
of enormous labor the small stones have been picked off and piled up, 
though the at bowlders remain, so that it is impossible to use a 
plow; and the surface of the bog has been cut away, and manured by 
seaweed brought from the shore on the backs of men and women, till it 
can be made to por ee 

For such patches of rock and bog—soll it could not be called, save by 
courtesy—which has been made to produce anything only by their unre- 
mitting toil—these people are compelled to pay their absentee land- 
lords rents warring from a pound to four pounds per acre, and then 
they must pay another rent for the seaweed, which the surf of the wild 
Atlantic throws upon the shore, before they are permitted to take it 
for manure, and another rent still for the bog from which they cut their 
turf. As a matter of fact, these = have to pay more for the land 
than they can get out of the lan hey are really forced to pay not 
merely for the use of the land and for the use of the ocean, but for the 
use of the air. 

> . ka * . * . 

But the landlords—ah! the landlords !—they live differently. Every 
now and again in traveling through this country you come across some 
landlord’s palatial home mansion, its magnificent grounds inclosed with 
high walls. Pass inside these walls and it is almost like entering an- 
other world. Wide stretches of rich velvety lawn, beds of bright flow- 
ers, noble avenues of arching trees, and a spacious mansion rich with 
every appointment of . with its great stables, kennels, and appur- 
tenances of every kind. ut though they may have these luxurious 
‘home places, the large landlords, th few exceptions, live in London 
or Paris, or pass part of the year in the great cities and the rest in 
Switzerland or Italy or along the shores of the Mediterranean; and 
occasionally one of them takes a trip over here to see our new country, 
with its magnificent opportunities for investing in wild lands which will 
soon be as valuable as English or Irish estates. They do not have to 
work; their incomes come without work on their part—all they have 
to do is to spend. Some collect leries of the most valuable paint- 

some are fanciers of old books, and give fabulous prices for rare 
editions. Some of them 1 some keep studs of racers and costly 
yachts, and some get rid of their money in ways worse than these. 


Even their agents, whose business it is to extort the rent from the 
Irishmen who do work, live luxuriously. But it all comes out of the 
earnings of just such people as are now being dum on our wharves— 
out of their earnings, or out of what is sent them by relatives in Amer- 
ica, or by charitable contributions. 

t is to maintain such a system of robbery as this that Ireland is 
filled with 9 and troops and spies and informers, and a people 
who might an integral part of the British nation are made to that 
nation a difficulty, a weakness, and a danger. 

* . . * * . * 

A while ago, when it was bitter cold, I read in the papers an item 
telling how, in the city of Wilkesbarre, Pa., a woman and her three 
children were found one night huddled in a hogshead on a vacant lot, 
famished and almost frozen. The story was a simple one. The man, 
out of work, had tried to steal, and been sent to prison. Their rent 
unpaid, their landlord had evicted them, and as the only shelter they 
knew of, they had gone to the hogshead. In Ireland, bad as it is, the 
relieving officer would have had to be by to have offered them at least 
the shelter of the almshouse. 

These Irish men and women who are being dum on our wharves 
with two or three dollars in their pockets, do they find access to nature 
any freer here than there? Far out in the West, if oar know where to 
go and can get there, they may for a little while yet; but though they 
may see eyen around New York pe, of unused land, they will find 
that it all belongs to somebody. t them go to work at what they will, 
they must, here as there, give up scme of their earnings for the pe 
ilege of working and pay some other human creature for the privilege 
of living. On the whole, their chances will be better here than there, 
for this is yet a new country, and a century ago our settlements only 
frin; the eastern seaboard of a vast continent. But from the Atlantic 


ion people who live on alms! 


CHAPTER XII.— OVERPRODUCTION. 


That, as declared by the French assembly, public misfortunes and 
corruptions of government spring from ignorance, neglect, or con- 
tempt of human rights, may be seen from whatever point we look. 

Consider this matter of “overproduction” of which we hear so 
much—to which is so commonly attributed dullness of trade and the 
difficulty of finding employment. 

* * * * * * * 

All trade, it is to be remembered, is the exchange of commodities 
for commodities—money being merely the measure of values and the 
instrument for conveniently and economically effecting exchanges. 
Demand (which is a different tung from desire, as it involves pur- 
chasing power) is the asking for things in exchange for an equiv: t 
value of other things. Supply is the offering of things in exchange 
for an equivalent value of other things. These terms are therefore 
relative; demand involves supply, and supply involves demand. What- 
ever increases the quantity of things offered in exchan for other 
things at once increases supply and augments demand. And, re- 
versely, whatever checks the brin; of things to market at once re- 
duces supply and decreases demand. 

Thus, while the same primary effect upon the relative supply of and 
demand for any particular commodity or group of commodities may be 
caused either by augmentation of the supply of such commodities, or 
by reduction in the supply of other commodities—in the one case, the 
general effect will be to stimulate trade by calling out groate supplies 
of other commodities, and increasing aggregate demand; and in the 
other case, to depress trade, by lessening aggregate demand and dimin- 
ishing supply. The equation of supply and demand between ricul- 
tural productions and manufactured goods might thus be altered in the 
same direction and to the same extent a such prosperous seasons or 
improvements in agriculture as would reduce the price of agricultural 
productions as compared with manufactured goods, or by such restric- 
tions upon the production or exchange of manufactured goods as would 
raise their price as compared with agricultural productions. 

* * * * * * e 

There are with us many restrictions of production, direct and in- 
direct; for 13 it must be remembered, involves the trans- 
portation and exchange as well as the making of things. And restric- 
tions im upon commerce or any of its instruments may operate 
to discourage production as fully as restrictions imposed upon agri- 
culture or manufactures. The tariff which we maintain for the express 
purjon of hampering our foreign commerce and restricting the free 
exc ge of our own productions for the productions of other nations, 
is, in effect, a restriction upon production. The monopolies which we 
have created or permitted to grow up, and which levy their toll upon 
internal commerce, or by conspiracy and combination diminish supply 
and artificially enhance prices, restrict production in the same way? 
while the taxes levied upon certain manufactures by our internal-rey- 
enue system directly restrict production. 

So, too, is production discouraged by the direct taxes levied by our 
States, counties, and municipalities, which in the aggregate exceed the 
taxation of the Federal Government. 

* * * a . . „ 


To produce, to Improve, is thus fraught with a penalty. We in 
fact treat the man who produces wealth or accumulates wealth as 
though he had done something which public policy calls upon us to 

iscourage. If a house is erected or a steamship or a asc is built, 
down comes the taxgatherer to fine the men who have done such 
things. If a farmer go upon vacant land, which is adding nothin 
to the wealth of the community, reclaim it, cultivate it, cover it wit 
crops, or stock it with cattle, we not only make him pay for having 
thus increased wealth, but, as an additional discouragement to the 
doing of such things, we tax him very much more on the value of his 
land than we do the man who holds an equal piece idle. So, too, if a 
man saves, our taxes operate to ipon for his thrift. Thus is 
production checked in every direction. 

è nar this is not all. There is with us a yet greater check to pro- 
uction. 

If there be in this universe superior intelligences engaged, with 
higher powers, in the study of its infinite marvels, who sometimes 
examine the speck we tenant with such studious curiosity as our 
microscopists watch the denizens of a drop of water, the manner in 
which, in such a country as this, population is distributed must greatly 
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ponle them. In our cities they find poopie. a together so closely 
t they live over one another in tiers; in the country they see people 
separated so widely that they lose all the advantages of neighborhood. 
They see adage going up the outskirts of our towns, while much 
more available lots remain vacant. They see men going great distances 
to eultivate land, while there is yet puy of land to cultivate in the 
localities from which they come and through which they pass. And as 
these higher 3 watch this process of settlement through 
whatever sort of microscopes they may require to observe such crea- 
tures as we, they must notice that, for the most part, these settlers, 
instead of being attracted by each other, leaye each other 
la patches of unused land. If there be in 

which have the same relation to us as our learned 
cule, these phenomena must lead to no end 


een 


+ . * * . 


* 

The invisible barrier, but for which buildings would rise and the 
elty would aprend is the high price of land, a price that increases the 
more certainly it is seen that a growing population needs the land. 
Thus the stron, the incentive to the use of land, the higher the bar- 
rier arises phan act its use. Tenement houses are built among vacant 
lots, because the price that must be pald for land is so great that 
19 who have not large means must economize their use of land 
iving one family above another. 

While in all of our mong oF 12 8 of bes ADEN: 
growth, w e on of gro us 

its. effect. is 5 — 


CHAPTER XIU.—UNEMPLOYED LABOR. 


How contempt of human rights is the essential element in building up 
the great fortunes whose growth is such a marked feature of our de- 
velopment we have already seen. And t as clearly may we see that 
from the same cause sj ring poverty and pauperism. The tramp is the 

re. 


Consider this terrible phenomenon, the tramp—an 8 ae 
s bent on 


not finding fy gre to work where he 

n this search, 

ative needs to beg or to steal, and so, 

Se cegtig Taine gre gegen egies pegged tne 
mes a and an ou a poisonous pariah, avenging on 

Sociats — wrong that he keenly, but vaguely, feels has been done him 
society. 

Yet the tramp, known as he is now from the Atlantic to the Pacific, 
is only a of the ph Behind him, though not obtru- 
sive, save what we call “hard times,” there is, even in what we 
now consider normal times, a great mass of unemployed labor which 
is illing, or not yet forced to tramp, but which bears 


ir ing oportunity of doing so so common 
as to occasion no surprise nor, saye when it eularly in- 
tensified, to arouse an uiry. We are so used to it that, although we 
all know that work in itself distasteful t there never yet 


was a human being who wanted work for the sake of work, we have 

as though work were in itself 
implan in the common mind that 
we maintain a based on the notion that the more work we do 
for forei nations and the less we allow them to de for us the 
better off we shall be; and in ic and in private we hear men 
lauded and enterprises advocated use they “furnish employment: 
while there are many who, with mere or less definiteness hold the idea 
that labor-saving inventions have operated injuriously by lessening 
the amount of work to be done, 

s 


a boon, So 22 18 
ey 


* s 0 . 


* * 
Without either of the three elements, air, 

not exist; but he is peculiarly a land animal, living 

drawing from it his supplies. Though he is able to navigate the ocean, 
and may some day be able to navigate the air, he can a Se so by 
availing himself of materials drawn from land. Land is him the 
great storehouse of materials reservoir of forces upon which he 
must draw for his needs. And as wealth consists of materials and 
products of nature which have secured, or modified by human 
exertion so as to fit them for the satisfaction of human desires, labor 
is the active factor in the production of wealth, but land is the passive 
factor, without which labor can neither produce nor exist. 


All this is so obvious that it may seem like wasting space to state it. 
Yet in this obvious fact lies the explanation of that eni; that to 
80 may seems a hopeless puzzle—the labor question. at is in- 
explicable, if we lose sight 


man’s absolute and constant dependence 
, is clear when we recognize it. 
s s. = = . 


Where there is always labor seeking employment on any terms; 
where the masses earn only a bare living, and — Í 
ment means anxiety and privation, and even or starvation. 
these la fortunes have monstrous power. But in a condition of 
things where there was no unemployed labor, where everyone could 
make a living for himself and family without fear or favor, what could 
a hundred or five hundred millions ayail in the way of enabling its. pos- 
sessor to extort or tyrannize? 

The upper millstone alone can not grind. That it may do so, the 
nether millstone as well is needed. No amount of foree will break an 
eggshell if exerted on one side alone. So capital could not squeeze labor 
as long as labor was free to natural opportunities, and in a world where 
these natural materials and o es were as free to all as is the 
air to us, there could be no culty in finding employment, no —.— 
hands. conjoined with hungry stomachs, no tendency of wages to 
the minimum on which the Worker c barely live. 

> * * * 


upon lan 
s 
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At. present, in any dispute between capital and labor, capital enjoys 
the enormous 1 of being better able to wait. Capita? wastes 
when not ang: bos FY t labor starves. Where, however, labor could 
always employ i f, the disadvant in any conflict would be on the 
side of capital, while that surplus unemployed labor which enables 
tal to make such advantageous bargains with labor would not exist; 
The man who wanted to get others to work for him would not find men 
crowding for employment, but fin all labor already employed, would 
have to offer higher wa, in order to tempt them into his employment, 
than the men be wanted could make for themselves, 
* > * . > . . 


The ons that resort directly to nature are the primitive occu- 
paons from which, as society progresses, all others are differentiated. 

o matter how complex the industrial Ral gear org there must always 
remain the fundamental occupations ree which all other occupations 
rest, just as the up stories of a ding rest upon the foundation. 
Now, as ever, the r feedeth all.“ And necessarily the condition 
of labor in these first and widest of oceupations determines the eral 
condition of labor, just as the level of the ocean determines the level of 


there must soon be a t 
Where it is 
dificult to get brn al hog in Wa are low, there 

culty of obi ing ＋ reas and low wages, in 
all occupations. Now, what determines demand for labor and the 
rate of N in agriculture is manifestly the ability of labor to ong 
itself—tha btained. his 


es, 

not merely in agriculture, but in all occupations, are than in 
here land is. hard to. get. thus it is that as 

the value of land increases wages fall, and the diffculty in finding 


CHAPTER XIV.—THE EFFECTS OF MACHINERY, 


It is clear that the inyentions and discoveries which during this cen- 
tury haye so enormously increased the power of producing wealth 
have not peered an ed good. Their benefits are not merely un- 
— distributed, but they are bringing about absolutely injurious 

ects. They are concentrating capital and increasing the power of 
these concentrations to mon lize and oppress; are renderi the 
riving him of the advantages of skill 
and of opportunities to re t; lessening his control over his own 
condition and his hope of improvi it; cramping his mind and in 

and eneryating his body. 

ible to consider the present tendencies of our 


workman more ind ent; 


many cases distort! 
It seems to me — 


* 
the utilization. of 


capital, has not increased with all the 
oe of our century; = the contrary, its tenden 


minish. But the req of: larger: 
ey characteristic of labor-saving improvements, erease the 
‘acility with which those who have large capitals can establish monopo- 


lies that enable them to intercept what would naturally go to labor. 
This, however, is an effect, rather than a cause, of the failure of labor 
to get the benefit of Improvements in production. 

For the cause we must go further. While labor-saving improvements 
increase the power of labor, no — or inventlon can release 
labor from its dependence u Labor-saying improvements only 
increase the power of preducing wealth from land. And land being 
mon as the private property of certain ns, who 

vent others from using it, all these which acerue primarily to 
Dr can be demanded from labor by owners of the land, in higher 
rents and higher prices. Thus, as we see it, the march of improvement 
and invention inereased neither 3 nor r but its general 


or ta 5 secured: Dy 

duetiveness which primarily attaches to labor has been thus b. 
labor is n trivial. Some part of it has gone to 

monopolies, but the great bulk has gone to the mono 
soil, has increased rents and raised the value of lan 
The railroad, for instance, is a great labor-saving invention. It does 
the quantity of grain which the farmer can raise, nor the 
the ufacturer can turn out; re- 
acing the cost of transportation it increases the quantity of ail the 
various things which be obtained in 
kind, which practically amounts to the same thing. 

These primarily accrue to labor; that Js to say, the ad- 
ven road in the district which it affects is to save 
labor, to enable the same labor to procure more wealth. But as we see 

ral is not labor that secures. the 


. * > 
rich men of New York were to become suddenly 


Su the ve 
. with that publie spirit which shows itself in the Astor Library 
and the Coo Institu: and that it should become among them a 


them themselyes in the emulation to 


Mr. Gould were 


aly or together, at their own sosy 
r 


to bring in plentiful supplies of water; te furnish meas. Tae 
wer free of charge; to improve and maintain the schools; to open 
theaters and concerts. to the publie; to establish public gardens and 
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baths and markets; to open stores where everything could be bought 
at retail for the lowest wholesale price; in short, were to do every- 
thing that could be done to make New York a cheap and pleasant place 
to live in. The result would be that, New York being so much more 
desirable a place to live in, more people would desire to live in it, and 
the landowners could charge so much the more for the privilege. All 
these benefactions would increase rent. 

And so, whatever be the character of the improvement, its benefit, 
land being monopolized, must ultimately go to the owners of land. 
Were labor-saving inventions carried so far that the necessity of labor 
in the production of wealth were done away with, the result would 
be that the owners of land could command all the wealth that could 
be produced, and need not share with labor even what is necessary for 
its maintenance. Were the powers and capacities of land increased 
the gain would be that of the landowners. Or were the improvements 
to take place in the powers and capacities of labor, it would still be 
the owners of land, not laborers, who would reap the advantages. 

. „ * * - * * 

And as no possible increase in the power of his labor or reduction 
in his expenses of living can benefit the slave, neither can it, where 
land is monopolized, benefit those who have nothing but their labor. 
It can only increase the value of land—the proportion of the produce 
that goes the Jandowner. And this being the case, the greater em- 

loyment of machinery, the ter division of labor, the greater con- 
asts in the distribution of wealth, become to the working masses 
positive evils, making their lot harder and more hopeless as material 
progress gs on. Even education adds but to the capacity for suffer- 
TA If the slave must continue to be a slave, it is cruelty to educate 


m, 

All this we may not yet fully realize, because the industrial revolu- 
tion, which began with the introduction of steam, is as yet in its first 
stages, while up to this time the overrunning of a new continent has 
reduced social pressure, not merely here, but even in Europe. But the 
new continent rapidly being fenced in, and the industrial revolution 
goes on faster and faster. 


CHAPTER XV.—SLAVERY AND SLAVERY: 


I must leave it to the reader to carry on in other directions, if he 

choose, such inquiries as those to which the last three chapters have 

been devoted. The more carefully he examines, the more fully will he 

see that at the root of every social problem lies a social wrong. 
* s. * . * * * 

That a people can be enslaved just as effectually by making property 
of their lands as by making property of their bodies is a truth that 
conquerors in all ages have recognized, and that, as society developed. 
the strong and unscrupulous who desired to live off the labor o 
others have been prompt to see. The coarser form of slavery, in which 
each particular slave is the property of a particular owner, is only 
fitted for a rude state of society, and with social development entails 
more and more care, trouble, and expense upon the owner. But by 
making property of the land instead of the person, much care, super- 
vision, and expense are saved the proprietors; and though no particu- 
lar slave is owned by a particular master, yet the one class still ap- 
propriates the labor of the other class as before. 

hat each pee slave should be owned by a particular master 
would in fact become, as social development went on and industrial 
organization grey complex, a manifest disadvanta to the masters. 
They would at the trouble of whipping. or otherwise compelling 
the slaves to work; at the cost of watching them, and of keeping them 
when ill or unproductive; at the trouble of finding work for them to 
do, or of hiring them out, as at different seasons or at different times 
the number of slaves which different owners or different contractors 
could advantageously employ would vary. 

* > * s * . * 

Unable to employ themselves, the nominally free laborers are forced 
1 competition with each other to pay as rent all their earnings 
above a bare living, or to sell their labor for wa which give but a 
bare living, and as landowners the ex-slaveholders are enabled as 
before to appropriate to themselves the labor or the produce of the 
labor of their former chattels, having in the value which this power of 
appropriating the proceeds of labor gives to the ownership of land a 
capitalized yalue equivalent, or more than equivalent, to the value of 
their slaves. They no longer have to drive their slaves to work; 
want and the fear of want do that more effectually than the lash. 
They no longer have the trouble of looking out for their employment or 
hiring out their labor, or the expense of keeping them when they can 
not work. ‘That is thrown upon the slaves. he tribute that they still 
wring from labor seems like voluntary payment. In fact, they take it 
as their honest share of the rewards of production—since they furnish 
the land! And they find so-called political economists, to say nothing 
of so-called preachers of Christianity, to tell them it is so. 

We of the United States take credit for having abolished slavery. 
Passing the question of how much credit the majority of us are entitled 
to for the abolition of negro slavery, it remains true that we have only 
abolished one form of slavery—and that a primitive form which had 
been abolished in the ter portion of the couniry by social develop- 
ment, and that, notwithstanding its race character gave it uliar 
tenacity, would in time have been abolished in the same way in other 
parts of the country. We have not really abolished slavery; we have 
retained it in its most insidious and widespread form—in a form which 
applies to whites as to blacks. 

* * . d . . * 

In our richest States are to be found men reduced to a virtual peonage— 
living in their prey houses, trading at their stores, and for the 
most part unable to get out of their debt from one year’s end to the 
other. In New York shirts are made for 35 cents a dozen, and women 
working from fourteen to sixteen hours a day average $3 or $4 a week. 
There are cities where the prices of such work are lower still. As a 
matter of dollars and cents, no master could afford to work slaves so 

and keep them so cheaply. 
* * > . . * * 


Consider, furthermore, the operation of taxation in an advanced so- 
clety ba on chattel mare ue effect of the establishment of mo- 
popes of manufacture, trade, and transportation, of the creation of 
publie debts, etc., and you will see that in reality the social phenomena 
would be 3 the same if men were made property as they are 
at makes land property. 


pro ively. Where population is se and land of little value, the 
titution of private property in land may exist without its effects be- 
ing much becomes more and more difficult to get land, so 


will the virtual enslavement of the laboring classes go on. As the 
value of land rises, more and more of the earnings of labor will be de- 
manded for the use of land, until finally nothing is left to laborers but 
the wages of slavery—a bare living. 

* * * — s * . 

We have abolished negro slavery in the United States. But how 
small is the real benefit to the slave. = M. Jackson writes me 
from St. Louis, under date of August 15, 1883: 

“During the war I served in a Kentucky regiment in the Federal 
Army. When the war broke out my father owned sixty slaves. I had 
not n back to my old Kentucky home for years until a short time 
ago, when I was met by one of my father’s old negroes, who said to 
me: ‘Mas’ George, you say you sot us free; but ‘fore God, I'm wus 
off than when I belon to your father.“ The planters, on the other 
hand, are contented with the chan They say: ‘ How foolish it was 
in us to e to war for slavery. ře get labor cheaper now than when 
we own the slaves.” How do they get it cheaper? Why, in the 
shape of rents they take more of the labor of the negro than they could 
under slavery, for then they were compelled to return him sufficient 
food, clothing, and medical attendance to keep him well, and were com- 
pelled by conscience and public opinion, as well as by law, to . him 
when he could no longer work. Now their interest and responsibility 
cease when they have got all the work out of him they can.“ 

. . * s * * * 


That chattel slavery is not the worst form of slavery we know from 
the fact that in countries where it has prevailed, irrespective of race 
distinctions, the ranks of chattel slaves have been recruited from the 
ranks of the free poor, who, driven by distress, have sold themselves or 
their children. And I think no one who reads our daily papers can 
doubt that even already, in the United States, there are many who, did 
chattel slavery without race distinction exist among us, would gladly 
sell themselves or their children, and who would really make a gi 
exchange for their nominal freedom in doing so. - 

We have not abolished slavery. We never can abolish slavery until 
we honestly accept the fundamental truth asserted by the Declaration of 
wag ager ease and secure to all the equal and inalienable rights with 
which they are endowed by their Creator. If we can not or will not 
do that, then, as a mater of humanity and social stability, it might be 
well, would it ayail, to consider whether it were not wise to amend our 
Constitution and permit poor whites and blacks alike to sell themselves 
and their children to good masters. If we must have slavery, it were 
better in the form in which the slave knows his owner and the heart 
and conscience and pride of that owner can be pod reat to. Better 
breed children for the slaves of good, Christian, civilized peonio than 
breed them for the brothel or the penitentia But, alas! that . 
is denied. Supposing we did legalize chattel slavery again, who would 
buy men when men can be hi so cheaply? 

THE QUESTION OF COMPENSATION—THE CHIEF OBSTACLE TO THE SINGLE 
TAX AND HOW TO REMOVE IT. 
[From the Single Tax Review. By Peter Aitken.] 

In submitting this title for the subject of my essay, I use the term 
“single tax“ in what is known as its unlimited sense. I make this 
distinction because the chief obstacle to the proposal to take only so 


much of ground rent as ag ee needed to defray the expenses of an 
economical government will quite different from that encountered by 
the pro to make land common property. 


And however we may anisa it, what we want is simply to impose 
taxation so as to take land out of the control of private owners and 
throw it open to whoever will make the best use of it; in the words of 
Henry George, to make land common propery: And we propose to do 
this without compensation to the present holders, for the benefits which 
they would receive from the change would be simply their share of the 
common benefit, and can not logically be called compensation for the 
special privilege they now possess. Our attitude on this question of 
course arouses opposition not only from landlords, but at first from 
every man of common honesty, and this opposition is what I conceive 
to be the chief obstacle to the success of our cause. 

The statement that our proposal arouses opposition among men of 
common honesty may surprise and incense some of my more ardent col- 
leagues, but even at this risk I repeat it. A distinction should be made, 
it seems to me, between abstract and practical or common honesty. 
Right and wrong have been said to be matters of Geography, and ap- 

lied to men’s conceptions of morality this is true, though there doubt- 
ess is such a thing as abstract right or justice in human relation: 
quite a of time or place. That this ideal justice is, a 
always will be, beyond our power to realize in practice is probable, 
though this consideration, while it may reconcile us to the shortness 
of our steps, should not prevent us from going as fast as we can in 
that direction. On the other hand, the consideration that our own 
imperfect conceptions of justice are not inconsistent with honesty on 
our part should prevent us from condemning as dishonest those whose 
conceptions are still more imperfect. For not only are our doctrines 
imperfect, measured by the ideal; we are not even the most advanced 
exponents of practical justice. The socialist doctrine, From every 
man according to his ability, to each according to his needs,” is a 
much ner expression of the sense of justice than the doctrine of the 
equal right to the use of the earth. Nevertheless, we quite honestly re- 
ject it because we do not consider it practicable, whereupon the so- 
cialist calls us cowards and dishonest. 

Henry Geo himself has been charged with bending the knee to the 
money power in his defense of interest, and I confess that I have found 
it difficult to understand how he could advance the argument he does 
on this point. But I would not think of charging Henry George with 
dishonesty. Some of us make the mistake of su ing that it is 
always easier to be dishonest than mistaken. In other words, that it 
is always easier to decide what is right to do than to do it, and so we 
attribute to motives of self-interest what is really due to honest doubt. 
For my own part, I am unwilling to question the honesty of such men 
as Heber Newton and Doctor Rainsford, even though they draw large 
salaries which would be endangered by their unqualified indorsement 
of Henry George; nor do I consider that the purity of my own motives 
in refusing to condemn these eminent citizens is seriously contaminated 
by my confessed desire to conciliate, and, if possible, enlist them in our 
ranks. Such men, it seems to me, s ould be much more valuable to our 
cause as allies than as enemies, or even neutrals, and perhaps the most 
encouraging disclosure made by the death of Henry rge was that 
of the large number of prominent men whom he has almost persuaded. 

Now a very important and timely question, perhaps the most im- 
portant to our cause at present, is, at shall be the attitude of single 
taxers toward these occupants, so to speak, of the anxious seat? Shall 
we send them away sorrowful because of their great essions by in- 
sisting upon their unconditional surrender, or we follow the 
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apostle’s example, and be all things to all men if by means we May 
win some? And these men are worth winning; not so much by reason 
of their own numbers, but because of the number of those whose opin- 
ions they influence, if not control. These are the religious, or pens 
I should say church-going, people with progressive instincts, who may 
be said to constitute the working conscience of society, and ron 
whom I believe our reform must come, if it ever comes peaceably. 
These people not only honestly oppose our 8 but they oppose 
them because they are honest. Without personal interests to serve, but 
honestly diffident, and with good reason, of their own power of form- 
ing correct ge eon in matters of public ee they accept piously 
the teachings of those whom they consider authorities. They would no 
more think of forming an opinion of Henry sores without consulting 
their clergyman or newspaper, than they would think of treating their 
sick child without consulting their doctor. 

Still one of the most cheering signs of the times is the growing pref- 
erence of this large class for new and advanced ideas. I think we 
should cultivate a little more respect for this class, if only for its 
size, or at least try to disguise our contempt for its ju ent. One 
of our Own number, who by reason of his lineage ought to know better 
than to put himself so perilously near being in danger of hell fire, has 
recently expressed the opinion that anyone who confesses himself a 
disciple of Paco A George and at the same time a believer in compen- 
sation confesses himself a fool. 

Well, Carlyle said the British were mostly fools (meaning doubtless 
all but himself); and the universal expression of sympathy in this 
country at Henry George’s death, coupled with an almost equally 
universal condemnation of his confiscation doctrine, indicates that our 
censorlous brother has a similar opinion of his countrymen, But we 
are all fools—fools of nature, Hamlet calls us—and I don’t know but 
the kind of fool who fails to welcome the cooperation of another fool 
in the work of liberating humanity simply because the other fool be- 
eves in compensation is one of the worst. For Henry George's argu- 
ments for the beneficence of his panacea are st as strong with 
2 pet ington as without it, and if the argument for the advantages 
of the single tax were no more convincing to the average mind than 
the argument for its justice without compensation I should be much 
less sanguine than I am of its ultimate adoption. 

We may as well confess the fact that, incontestable as Henry 
George's arguments for the justice of his remedy seem to us, they do 
not appear conclusive to many, even honest and disinterested people. 
We should remember that we are cranks with abnormally tender con- 
sciences, at least in aooe matters, while the av citizen has u 
conscience suited to the state of society In which he lives. His inter- 

tations of the moral law are furnished him by the decrees of legis- 
atures and the decisions of courts, not the arguments of a set of 
cranks, who must always, in the nature things, be In a contemptible 
minority. And while as a sincere and consistent crank I give my full 
adhesion to the no ye BO position, I pro to take the liberty, 
with kind permission of the Review, of t ng the other side. 

To begin with, I wish to observe that the analogy between the sys- 
tem of private land ownership and that of slavery, which in this con- 
troversy we so invariably and persistently seek to establish, while close 
enough to be perceived by one who desires to do so, is at the same time 
sufficiently incomplete to poy the blindness of one who does not 
want to see. For 5 while it is true that in some countries 
titles to land can be as clearly traced to force or fraud as the title to 
any slave ever d or lured from his native wilds, the possession 
of the suffrage by masses of the American people from the inception 
of our Government places the responsibility for the system in this 
country quite as much upon those who have suffered as upon those 
who have profited by it. this is slavery, it is willing slavery, and it 
seems to me that a willing slave is hardly fit for freedom. 

It may be replied that many of the black slaves in the South pre- 
ferred their slavery to freedom, yet that made it none the less our 
duty to free those who wanted freedom. But this argument would lose 
much of its force if the slaves had originally to enter that con- 
dition, and su uently changed their minds. Remember, I do not say 
it would lose all its force, for even the ordinary conscience recognizes 
the necessity for some qualifications besides f om in the making of a 
valid contract; but in this case of the community versus the landlords, 
one party is as much entitled to plead the baby act as the other, for 
both were ignorant of what was involved in the contract. I am not 
seeking now to deny the anal between ownership of slaves and the 
ownership of land, which undeniably exists, but only to draw attention 
to its incompleteness which, as I said before, justifies the blindness of 
one who does not want to see it, and that is the one we must reach, it 
we are to be successful in our attempt to accomplish this change ce- 
ably. The existing ponus consclence falls to recognize immorality in 
the private ownership of land, and a new conscience is not born in a 
people without more bitter pangs than the American nation has felt 
since it was inseminated by the genius of Henry George. Moreover, in 
appealing to the war-created conscience of e American people to 
justify our pres land emancipation act, we are taking an advan- 

which much more likely to produce resentment than conviction 
in our opponents. 
A — 8 wrung from a 


le by a cruel war is not one th 
tent 1 —.— y ey 


nd to square their actions by under all circumstances. The 
uestion to determine the dictates of the popular conscience 
and question is not, Was the emancipation of slaves without 
compensation just? but, Would it have been just to so emancipate 
them before the war? And I doubt very much that the majority of 
the American people would even now answer that question afirma- 
tively, while Abraham Lincoln's long hesitation before issuing his 
proclamation near the close of the war shows what the popular 
opinion must have been at its commencement. 
his deep-seated prejudice in favor of property of any kind, then, is 
I conceive to be the chief obstacle to the general acceptance of 
Henry George's teachings. It is not ignorance, for while evidence is 


sadly too common that orance of the question is the rule and 
knowledge the exception, am satisfied that there exists among a 
la number of the more influential and ind dent public speakers 


and writers not only enough knowledge of 
but enough faith in its efficacy as a means of social 


upon confiscation as a necessary part of their reform is 
that of keeping it out of 

Not only is e landlord 
to even consider seriously a measure confessedly designed 
to rob landlords, but with the more thrifty among city workers in- 
vestments in d are large and constantly sroving in popularity, as 
witness the pages upon pages of advertisements in Sunday papers. 


But it is not the opposition of special interests like these that is most 
ines! to our cause. The general sense of the community is against 
it. ye may see this more Seang perhaps by observing the way in 
which socialism is viewed by the American ple. We who bave con- 
sidered it dispassionately have other objections, but the prejudice of 
the le at la is due simply to the division of property which it 
involves, or which they believe it to involve. 

We are sometimes surprised that Henry George should be called a 
socialist. Here is the reason: The essential feature of socialism to 
pular mind is confiscation of private p rty, and any scheme 
proposes that, no matter on what pretext, is confronted at the 
outset with a tremendous mountain of prej , and this prejudice 
is quite as insurmountable in the minds of those who have no property 
to divide as of those who have. Perhaps more so, for the conscious- 
ness of being actuated in their opposition by disinterested motives is 
with some natures a greater inspiration to perseverance than the pos- 
session of threatened material Interests. 

But I have promised to point out not only what seems to me the chief 
obstacle to the spread of our ideas, but the easiest way, in my view, of 
overcoming that obstacle ; and as a necessary preliminary to this I wish 
to suggest that we should recognize and ndmit the weight of the ob- 
stacle. If all we had to do were to prove to our own satisfaction that 
these people are inconsistent and illogical, our task would be easy, but 
we must prove it to theirs. We are a 7 to judge others * ourselves, 
instead of trying to see the matter from their standpoint. de must re- 
member the state of the man convinced against his will and see if we 
can not make them willing to see the force of our arguments, and as the 
first step toward this I think we should cease insisting upon contisca- 
tion as a necessary means to the accomplishment of our end. 8 

If we can agree upon this pane we shall be in a better position to 
meet the compromise proposals which Henry rge used to say we 
should allow to come from the other side. At present we can only meet 
them in one of three ways. We may evade them, or reject or econ 
them, There are several clever methods of sade A the first. One is 
point out that by our most ingenious and highly approved plan for 
shifting taxation from the products of labor to land values, there won't 
be any confiscation in the majority of cases, and in the few cases where 
there is, the victims having plenty of other property will be well able 
to stand it. The only trouble with this evasion is that it does not 
meet the case of the widow and orphan, with all their money in 
in vacant land, and one such possible case is sufficient to condemn in 
the average mind the whole scheme. 

Another favorite reply is to show that after we haye kept up our 
agitation for a few thousand years—which is all that will be necessary 
at the e. rate to convert the majority to our view— the selling 
value of land will have dwindled to such a point that there won't be 
anything to confiscate, the at beauty of which contention lies in 
its absolute immunity from disproof, at least in our day. Such argu- 
ments are 3 more convineing to those who advance them than 
to anyone else. ‘or my own part I always feel that our opponents 
look on them as a kind of trick. They really are 9 ‘air, as 

as they go, and once a man is started in our direction they make 
excellent cumulative evidence. But the initial prejudice against con- 
fiscation is rarely or never overcome by such arguments. A much more 
effective method is to absolutely reject on high moral grounds any and 
all proposals to compensate landlords; to insist, thou as I have 
shown the case is not exactly parallel, that if anyone is to be com- 
pore it should be the slave. But who among us can hope to rival 
Henry George's final and crushing broadsides on this phase of the ques- 
tion? And if he has not convinced * even of those m sympathy 
dB al aims and character, how can we hope to succeed where he has 
a 


Of course, success is not all. It is better to deserve success than 
to command it, and if I thought that to harbor proposals for compensa- 
tion meant the sacrifice of a single shred of vital principle, rather than 
propies it I should welcome the armed strife which now seems to me 

e only probable alternative. 

But our principles are not involved. Rather ace they sacrificed if by 
any mistaken devotion to them we retard their practical application, 
It is a matter of policy purely. Shall we say that Henry ys sneri- 
ficed his principles by advocating their gradual Maye seme fo abol- 
ish one er another all other taxes, substituting for them a gradually 
increasing tax on land values till these are entirely absorbed, is his 
formula almost in his own words. No doubt he would have preferred 
to stop the robbery with one fell stroke, but he was too practical n man 
to propose it. His object was to minimize opposition and disturbance 
as far as was consistent with the principle. And that ‘this gradna 
application of the principle is a form of compensation can be easily 
seen if ‘we suppose it applied to slavery as it actually was in the 
scheme to compensate the slaveholders In the British colonies by a 

renticing the slaves for several years to their former owners in addi- 
jon to paying the owners $100,000,000. Imagine Wendell Phillips's in- 
di tion at a proposal to gradually abolish slavery! Even in the case 
I have mentioned it aroused such opposition on moral grounds that it 
was soon abandoned, though the mon payment was made in full, 
showing that paying price for instant 15 was less repugnant to 
the sense of justice then prolonging the savo even temporarily and 
in a modified form. So it seems to me that if the principles of free- 


dom and justice, which we al! prize so highly, could survive the gradual 


application of the single tax, we need not fear for their destruction by 
the preaching, or even the 3 of compensation. 

Some of us seem to think that the conscience of the people will be 
debauched by the proposition, and that even though we ees the single 
tax by such nefarious means, it would do us no good. hey say that 
for any reform to be effectual the people must first be educated up to 
it; must see the justice as well as the PORTADI of it, and I have 
heard it said that the antislavery war, terrible as it was, was not too 
dear a price to pay for the national conscience bought by it. 

Well, I am inclined to think that if the American 52 had had to 
pay as much for the freedom of the slaves as they had for the war they 
would have been quite as firmly convinced as they are now of the 
injustice of compensation, and I am quite sure that a direct tax levied 
for that express purpose would have been 1 less injurious to the 

ublic conscience, as well as less expensive to the public purse than 
Prose fruitful parents of trusts and perjurers, the tariff and the Pension 
urenu. 

And I see no reason why in accepting a compensation amendment we 
need abandon Henry George's impregnable tion as to the justice of 
the single tax without it. The fact that others are unable to see it is 
due to their blindness, and not to its absence. 

The question is, How can we most easily open their eyes, not only to 
the immense advantages of the change, but ultimately to its justice as 
well? At present the apparent injustice of our plan debars them from 
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the consideration of its ptr which a sympathetic examination would 
quickly disclose, and who shall say that in many cases the same exam- 
ination would not also disclose its justice? I, for one, think it would; 
and this consideration suggests the reply to what is perhaps one of 
the strongest practical objections to our acceptance and advocacy of 
the principle of compensation, namely, that it Would tend to strengthen 
the monopoly of land and raise its price by encouraging landholders to 
in the event of our success, to receive the proverbially high 

rice which the State pays for such property. It is pointed out, too, 
at this would be a double loss, for with the advance of our proposals 
in their present form the price of land is bound to decline. Well, in 
regard to this latter, if the advance of our cause during the past ten 
Joes is to be measured by the contemporary decline in the price of 

d, I fear we can hardly congratulate ourselves very warmly, whereas, 
if our adyocacy of compensation should lead landlords to look upon the 
accomplishment of our reform as profitable to them, thereby transform- 

their enmity into aid, I, for one, would not only welcome their as- 
sistance with a clear conscience, but I would be quite willing, when the 
matter of price became a practical question, to trust the American peo- 
p to make a fair bargain, more especially when, as the result of inves- 
igation thus stimulated, it became clear to millions now blind to it 
that the people themselves have created the very value for which they 
are Les Mig map to pay. 

But it is also raid that the true landlord values his 1 chiefly 
for the control of his fellow-men which it gives him, and that the pros- 
pect of certain destruction to this control involyed in free opportu- 
nities would lead him to 1 aspen our plan whether accompanied by 
compensation or not. This is not without force, but apart from the 
consideration that all landlords are not landlords in this sense, we 
must remember that a vast majority of the people are not landlords at 
all, and while there can be little doubt that a compensation attach- 
ment to our scheme would make it acceptable and even attractive to 
many landlords who are now o to it, my chief reason for advo- 
cating this new departure is not the hope of conciliating them, but the 
firm belief that in no other war can the disinterested masses be induced 
to pe our pornoen a And 1 etic — 

have al tried, and I hope not without success, to dispose of 
the moral objections to compensation, and some of the practical ones. 
But I realize that on the fiscal side of the question lle what have 
— been — — Fay be 5 aa =n this —.— 
as responsible to even pe a grea an conscien- 
tious scruples, for our persistent . — 0 entertain the idea of com- 
8 It has been aponte out that the interest on a sum equal 
the aggregate land values of the country would amount to as much 
as the rent now paid, while under the influence of an appreciating dol- 
lar the principal measured in products would grow as rapidly or more 
so than the land values, so we would be no r, if as well off, as at 
patats ee 22 W A —.— the — value for the land, 
conscientious o ons wou as great as now, and the o) 
— of F tie less. are objets RRO 
n y to these apparently conclusi 0 ons I wish to say in 
the first place that even if they were final they need not . —5 us 
from accepting the overtures and assistance of compensationists, if only 
for the encouragement of discussion, throwing upon them the onus of 
formulating some feasible plan of compensation. In the second place, 
I do not believe for a moment that more than a very small percentage 
of the advocates of compensation would favor allowing the landlords 
to name their own price, and I am inclined to think that the result of 
the discussion on the question of price would be a decision to pay, if 
anything, the amount at which the land is for taxation, which 
as we know, averages less than 50 per cent of its selling value, and 
which compromise might be strongly defended on the generally ac- 
eepted ground that “sauce for the goose is sauce for the gander. 

Taking this, then, as a basis for calculation, and accepting Mr. Shear- 
man's estimate that 50 per cent of the ground rents of the country 
would — 25 the expenses of government, we would have left over every 
year one-h. of these rentals with which to pay interest on the pur- 
chase price. Now, the rent of land being 4 per cent of its full market 
value, one-half of the rent would suffice to pay 4 per cent on one-half 
of that value, which is the amount of debt supposed to be incurred. 
But 2 per cent being a fair interest on Government bonds, the other 2 

r a be devoted to paying the principal, which it would do in 

Some of our friends belleve that the 
tax would increase 8 in which case the principal could 
paid so much sooner. And while I am not so sanguine on that score 
as many, there is one fund I am quite sure would increase enormously, 
namely, the wages fund. It is when we come to consider this phase 
of the question that the fiscal difficulties of compensation dissolve. 
The increase of wages under free opportunities is the corner stone of 
the single-tax edifice. Henry George says it would be enormous, and 
Mr. Shearman reckons it conservatively at 100 per cent. Let us suppose 
then that wa will be doubled. Sixteen lion wees earners aver- 

e 


und rents under the single 


ng $1 a day each, which I should call a reasona estimate for 

is country, give annually the sum of F000, „000. This then is 
the increase over their present income which producers would receive 
in case wages were doubled by the single tax. r. Shearman estimates 
the land values of the entire country at some twenty-seven billions. 
Now, if we * that by a special tax levied in such a way as to 
fall on wages, per cent of this increase were taken by the State and 
devoted to paying the twenty-seven billions, it would not onl 
rest yearly, but in fifteen 
Is it not evident from this 


confronted 
act accord- 
I simp 1 out that if 

s is the best and 


STATEMENT OF PURPOSE AND OPERATION OF THE SINGLE TAX. 
{Prepared by Lawson Purdy of New York.] 

Single taxers propose that all revenue for the support of govern- 
ment—Federal, Sta and local—shall be provided ka a tax on the 
value of land, exclusive of improvements. In the term land Is in- 
cluded the value of the right of way and the right to use it for steam 


railroad: gas companies, and 
all otier u services, whether they are municipal, State, or na- 
tional in their scope. 

In order to arrive at the single tax, single taxers urge the abolition 
of all taxes other than the tax on the value of land, and caprinus of 
taxes which bear most heavily upon the production of wealth, as, for 
example, local taxes upon buildings and other — structures, 
or land improvements, taxes upon merchandise, farm products, cattle, 
and all other forms of tangible nal property, and taxes upon 
mortgages, credits, money, and other forms of tangible personal 


property. 

the questiom is sometimes asked whether the revenue from land 
values is sufficient to support all governments in the United States. 
The question is really q immaterial, because if such revenue were 
not sufficient we should advocate the exemption of all products of 
labor that co be exempted and still leave sufficient revenue. How- 
ted that the revenue from land values is 


1 telephones, street railways, 
blic 


is $1.50, If all personal pr and improvements on land in New 
York were exemp rom taxation and the tax Imposed solely upon 
value of land as shown by the official returns, the rate 


the assessed 

would be $2.25 for local Yarga An increase of 4 mills would be 
e city’s share of all revenue necessa: 

g that all other State taxes were abolish 


We ur; 


of labor 8 


con- 


s. All these taxes 
of wealth. 


power of wages 


because the 3 me 
rers 


ngs 


reduce their taxes one-hal 

We urge the single tax because it is the only way to abolish mope 
oly. A few illustrations of the way in which the single tax will abolis 
manopely may be seen in the steel and coal industries. al lands are 
monopolized. The production of coal is artificially checked so that 
coal shall command a high price. If coal lands were highly taxed and 
the machinery for producing coal were untaxed it would unprofitable 
to hold coal land out of use, and the production would be limited only 
by the power to consume at the lowest price that wauld yield sufficient 
wages to induce production. The same principles apply to the steel 
industry and to other primary mining ustries. 

The single-tax programme contemplates the governmental ownership. 
of the rights of way of railroads and all other public-service industries. 
Whether the Government should operate these industries is a matter 
of detail to be settled as n dictate, having in view always 
the least possible governmental te rence with private enterprise 
consistent with maintaining the equal rights of all to the use of the 
natural opportunities of the country. 

We urge the single tax on ethical grounds, because all men are en- 
titled to the use of the bounties of nature and are entitled to the full 
product of their labor. Taxes upon labor products take of the 
products of men’s labor without return. Taxes upon land take from 
no one but the landowners, and take from them only the value given 
to their land by the presence and rege? of all the people. 

We believe t we can demonstrate that every step toward the sin- 
gle tax has been attended and will be attended by an increase of pros- 
perity for all the people. 


Conference Report on Philippine Bill. 


REMARKS 


HON. HENRY ALLEN COOPER, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 31, 1905. 


The House having under consideration the conference report on the 
bill (H. R. 14623) to amend an act approved July 1, 1902, entitled “An 
act temporarily to provide for the administration of the affairs of 
civil government in the Rotel Islands, ahd for other purposes,” 
and to amend an act approved March 8, 1902, entitled “An act tem- 
porarily to provide revenue for the Philippine Islands, and for other 
purposes,” and to amend an act approved March 2, 1903, entitled “An 
act to establish a standard of valne and to provide for a coinage sys- 
tem in the Philippine Islands,“ and to provide for the more efficient 
administration of civil government In the Philippine Islands, and for 
other purposes— 

Mr. COOPER of Wisconsin said: 

Mr. SPEAKER: This bill passed the House on the 14th of April 
last, since which time, until recently, it has been pending in the 
Senate. The Senate returned it to the House with amendments. 

The amended bill was referred to the Committee on Insular 
Affairs, and that committee, having had it under consideration 
for some time and having reached the conclusion that the amend- 
ments needed to be amended, reported it back with the recom- 
mendation that the House nonconcur and ask for a conference. 

As the result of a conference, the bill is again reported with 
certain amendments to the Senate amendments. In view of the 
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smportance of the bill, I invite the attention of the House briefly 
to the amendments reported by the conferees. 
The first Senate amendment was at the end of the first sec- 


tion of the original House bill. That section provided that all 
bonds issued by the government of the Philippine Islands should 
be free from taxation in the United States or in any State or 
Territory or in the District of Columbia. The Senate amend- 
ment read as follows: 

And all the provisions of this section are hereby made applicable to 
Porto Rico. 

The House conferees were unable, from a reading of the 
Senate amendment, to understand what it meant—whether that 
all of the bonds issued by the Philippine government or under 
its authority should be exempt from taxation in Porto Rico, or 
whether it was intended to mean that all bonds issued under 
the authority of the government of Porto Rico should be exempt 
from taxation everywhere in the United States and in any 
State or Territory and in the District of Columbia. Upon in- 
quiry it was ascertained that the last-mentioned exemption was 
the one intended. But in view of the ambiguity in the amend- 
ment itself, and in view also of the fact that the conferees, after 
discussion, were unitedly of the opinion that legislation prima- 
rily concerning Porto Rico should, except under extraordinary 
circumstances, be kept entirely separate and distinct from simi- 
lar legislation concerning the Philippines, it was agreed that 
this amendment should be stricken out. Certainly if the amend- 
ment concerning Porto Rico were to stand, the title of the bill 
should have been amended. 5 

Mr. GAINES of Tennessee. As I recollect the bill, as it left 
the House it exempted from taxation all railroad materials 
shipped to the Philippine Islands for the purpose of building 
railroads. 5 

Mr. COOPER of Wisconsin. Yes. 

Mr. GAINES of Tennessee. Is the gentleman discussing the 
same bill? 

Mr. COOPER of Wisconsin. Yes, sir. 

Mr. GAINES of Tennessee. It is in this bill? 

Mr. COOPER of Wisconsin. Yes; that provision of the 
original House bill was agreed to by the Senate, and therefore 
was not a subject of conference. 

Mr. GAINES of Tennessee. Will the gentleman explain to me 
the wisdom and good policy, if there is any, in exempting from 
tariff tax the railroad material which is made by the steel trust 
of the United States and shipped into the Philippines? 

Mr. COOPER of Wisconsin. As suggested by the gentleman 
sitting near me, that is a dead issue. 

Mr. GAINES of Tennessee. Yes; but it is a live one to the 

r people of the Philippine Islands who are imposed upon by 
this kind of legislation. Let me finish my question, We have 
been giving these people money ever since we took charge of 
the Philippines; we have given them four, five, or six mil- 
lions—the Lord knows how much. We went a long way in ex- 
empting from taxation the class of material that is a trust- 
made product, manufactured by people that are better able to 
pay a tariff tax when it goes into the Philippine Islands than 
any other people in the world or any other concern on top of 
the earth save and except the Standard Oil Company and the 
tobacco trust. 

Mr. COOPER of Wisconsin. In reply to the gentleman from 
Tennessee, I desire to say that the first precedent for this class 
of legislation of which I have knowledge was the law which, the 
gentleman will recall, I read to the House while the pending 
bill was under discussion in April last—a law signed by An- 
drew Jackson. 

Mr. GAINES of Tennessee. With this difference, that An- 
drew Jackson was trying to reduce the revenue; we had so 
much money in the Treasury that it was threatening business. 
He said that we needed more rails and the United States was out 
of debt; but the Philippine Islands are not out of debt; their 
treasury is bankrupt; the two propositions are entirely differ- 


ent, 

Mr. COOPER of Wisconsin. The principle is identical, 

Mr. GAINES of Tennessee. The two propositions are not 
identical; they are entirely different. They are no more alike 
than black and white. 

Mr. COOPER of Wisconsin. The gentleman’s vehemence is 
not at all in keeping with the logic of his argument. There 
is no force in the subject-matter of the gentleman’s statement; 
not a particle. The object of this legislation is to induce capi- 
tal to invest in the construction, equipment, and maintenance of 
railroads in the Philippine Islands. If the Philippine Islands, 
which has no manufacture of steel rails, puts a tariff upon rails, 
that, of course, would be adding to their cost. Out of whom 
does the gentleman think that that additional cost would come? 
There is no competition there to reduce the price of rails. 


Mr. GAINES of Tennessee. Exactly; that was so when An- 
drew Jackson signed the law the gentleman speaks of. They 
wanted rails up in Pennsylvania. Just think of it! Pennsyl- 
yania! But our Government was out of debt, our Treasury wae 
overflowing. 

Mr. COOPER of Wisconsin. What has that to do with it? 

Mr. GAINES of Tennessee. The Philippine government is in 
debt and a beggar of the United States. 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman is 
wrong in the first premise of his argument. 

Mr. GAINES of Tennessee. What do you call the first prem- 
ise? 

Mr. COOPER of Wisconsin. The revenues of the Philippine 
Islands more than meet the expenses of the islands 

Mr. GAINES of 'Tennessee. Then why are we giving them 
money to buy rice and other necessaries? 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to answer his question? If not, I will wait until he is through. 
Mr. GAINES of Tennessee. I beg the gentleman’s pardon. 

Mr. COOPER of Wisconsin. In the first report of the Philip- 
pine Commission they asserted that under normal conditions 
the Treasury of the United States will never be called upon to 
appropriate one dollar for the expenses of civil government in 
the Philippine Islands. They went further, and declared that 
the revenues of the islands will pay all of the expense of po- 
licing them, including all of the cost of the Philippine con- 
stabulary. The Philippine government has paid out of its own 
treasury $2,000,000 for improving the harbor at Manila; nearly 
another million of dollars for the magnificent Philippine exhibit 
at the recent St. Louis Exposition; nearly another million of 
dollars for the construction of public highways in the islands; 
$600,000 more for the taking of the census that we compelled 
them to take; $600,000 more to help put down the cholera epi- 
demic, 

We have never paid a dollar for the administration of the 
civil affairs of those islands, nor under normal conditions will 
we ever be compelled to pay one dollar. It is true that imme- 
diately after the insurrection ended there was an epidemic 
which took away the carabaos, their cattle 

Mr. GAINES of Tennessee. And their rice. 

Mr. COOPER of Wisconsin. Yes; their cattle were taken off 
by the rinderpest, and the people could not cultivate the land 
and raise rice. That, however, was an unusual and most unfor- 
tunate year in those islands. Nevertheless, there has been year 
after year a constant betterment in the average condition of 
the people of the Philippines. Their treasury last year received 
about $15,000,000 of revenue. Each year since our occupation 
there has been a net balance of receipts over expenditures. 
Their business is increasing. But in that one year an abnormal 
condition existed, and so out of the fullness of our generosity 
we gave them $3,000,600—not $4,000,000, as the gentleman from 
Tennessee says—to help those people tide over their misfor- 
tunes. But the conditions during that unfortunate year do not 
constitute a fair criterion by which the gentleman may judge of 
the future of the Philippines, nor even of their present con- 
dition. 

As I said during the debate on the bill last spring, there was 
a grasshopper plague some years ago, which destroyed the crops 
in Kansas. Would the gentleman say that the conditions of 
that year are usual or normal in Kansas? Would the gentleman 
say that the condition in some of the Southern States after the 
great flood along the Mississippi, a few years ago, was a normal 
condition, and that because the Government contributed money 
from the National Treasury to help the sufferers by that flood, 
that therefore those Southern States are always bankrupt? 

Mr. GAINES of Tennessee. How is that about bankruptcy in 
the Southern States? [Laughter.] 8 

Mr. COOPER of Wisconsin. The gentleman assumes that 
there is bankruptcy in the Philippines, where there is no bank- 
ruptcy. He is not only talking about a dead issue, but he is 
injecting into the debate something which is not a fact in order 
to enable him to discuss a dead issue. This tariff clause was 
not in conference, because it had been agreed to by both Houses. 
This discussion, therefore, is absolutely idle, and for my part 
I do not know why the gentleman is thus attempting to consume 
the valuable time of the House. 

Mr. GAINES of Tennessee. I hope, Mr. Speaker, that the 
gentleman, now that he has illustrated the matter and shown 
that the Filipinos are in such a splendid condition, or that their 
government is, will tell us how it is that we do not lessen our 
expenditures in the Philippine Islands with reference to keeping 
down the Moros and building up the harbors, and avoiding the 
necessity of keeping our soldiers from there. Why does not 
the Philippine government assume some of those responsi- 
bilities? That is what I am trying to find out. 
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Mr. COOPER of Wisconsin. Mr. Speaker, I informed the 
gentleman a moment ago that the Philippine government has 
paid $2,000,000 out of its own treasury for the betterment of the 
harbor in Manila, and that we do not contribute a dollar from 
the Treasury of the United States for the improvement nor for 
the maintenance of harbors in the Philippines. 

Mr. GAINES of Tennessee. I am sute the gentleman read 
some of the bills that we passed here a few days ago, at least T 
thought I did, although I was not present. 

Mr. COOPER of Wisconsin. Then the gentleman from Ten- 
nessee simply thought he did, because he did not. [Laughter.] 

Mr. GAINES of Tennessee, I think I read something about 
building certain military buildings, and fixing up certain harbors 
and things of that sort over there. Now, if the Filipino govern- 
ment is in such a financial condition 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman 
jumps from one subject to another like a chamois does from 
crag to crag, or, as the man who was found intoxicated in a 
saloon said, he jumps like a mountain sheep from jag to jag. 
[Laughter.] The gentleman from Tennessee first began to talk 
about what he called the bankruptcy in the Philippine Islands. 
When it is pointed out to him that there is no bafkruptcy in 
the islands then he talks about our appropriating for harbors 
over there. When he is informed that we have not appropri- 
ated money to improve nor to maintain harbors in the Philip- 
pines, he then says he thinks that he read something about 
appropriating something for military buildings. 

Mr. GAINES of Tennessee. Now, will the gentleman yield 
to me a little further? 

Mr. COOPER of Wisconsin. The gentleman also talked 
about steel rails, and about Andrew Jackson, incidentally. 
[Laughter.] 

Mr. GAINES of Tennessee. Yes; about Andrew Jackson, 
and I think if my friend would give full vent to his convictions 
he would talk about Andrew Jackson a little more, because I 
know the gentleman from Wisconsin [Mr. Coorrr]. I have 
talked with him quite often and am always glad to do it. Now, 
we passed that bill exempting trust-made steel railroad products 
of the United States in the Philippine Islands when the Philip- 
pine Islands were begging us for food and raiment. That was 
nearly a year ago. We have given them money to keep them 
off the pauper list, for they were on the list. Their carabao were 
all dead, they had no rice, and most of them that were not in 
the grave were paupers practically. Now, then, simply because 
they may be a little better off now, since we have succored 
them for over a year, the gentleman undertakes to defend the 
policy which the gentleman indorsed over a year ago, or a little 
more, of exempting these rails, etc., from tax, when they were a 
bankrupt people begging us for money, and [ say the distinction 
is in this: That in Jackson’s time we were out of debt and 
wanted to lessen our taxes, and when that amendment was pro- 
posed the gentleman acknowledged that they were in debt and 
were begging us for money. 

I wanted to show that you exempted the trust-made prod- 
ucts—and I do not say this in any bad feeling—that we ex- 
empted these trust-made products, that were better able to pay 
a tariff tax into the Philippine treasury, when we put a tax on 
food and raiment which was being shipped into the islands. 

Mr. COOPER of Wisconsin. The gentleman from Tennes- 
see [Mr. Garnes] has just made a remarkable statement. 

Mr. GAINES of Tennessee. He usually does. (Laughter. ] 

Mr. COOPER of Wisconsin. The gentleman has just said 
that we took off the tariff on trust-made goods—steel rails— 
going into the Philippines, although, as he says, they are bet- 
ter able to pay the tax. Does the gentleman say the exporter 
pays the tariff? 

Mr. GAINES of Tennessee. I will not try to settle with the 
gentleman something that we have not settled for one hundred 
years. I say for things imported into the United States we 
pay the tax. He says we do not, but you take the tariff off the 
steel rails sent to the Philippine Islands because, you say, the 
Filipinos have to pay the tax. Now, who is working both 
sides of the street, my friend from Wisconsin or myself? 
eee 

r. COOPER of Wisconsin. My idea is that the tleman 
. is swamped in the middle of the —— [Ap- 

Mr. GAINES of Tennessee. Well, I 

straddle F want to say I never 
r. COOPER of Wisconsin. mak — 

nest Stere 66 Ge on, The gentleman es an ear- 
Ir. GAINES of Tennessee. I to walk sometimes 

eee, gaa: Rite 

Mr. COOPER of Wisconsin. The gentleman from Tennessee 


wants to know why we take the tariff off rails going into the 
Philippine Islands. It is because a tariff on steel rails going 
into the islands where there is no manufacture of rails would, 
of course, increase their cost to the person landing them there. 


‘This increase of cost would correspondingly lessen the quantity 


of rails that could be bought and the number of miles of rail- 
read that could be completed within the sum of money fixed by 
the terms of the contract of guaranty provided for in the bill. 

This guaranty can not be for a higher rate than 4 per cent 
per annum nor for a greater aggregate payment than $1,200,000 
in any year, and it must be upon, and only upon, cash actually 
invested. Good judgment demands that this cash investment 
be so managed as to secure to the islands the greatest number of 
miles of railroad possible under the contract of guaranty; or, 
in other words, that the Philippine government get the utmost 
possible for its money. And, therefore, a tariff which, while 
protecting no possible Philippine industry, would simply enhance 
the cost of steel rails in the islands and thereby deprive them 
of nane of greatly needed railroad, ought to be promptly re- 
mov 

Presumably it was similar reasoning that actuated Andrew 
Jackson in signing the law which I read during the debate on 
this bill last spring. 

Mr. GAINES of Tennessee. Will my friend yield for just a 
moment, and then I will quit? 

Mr. COOPER of Wisconsin. Mr. Speaker, I think that we 
have already taken up suflicient time on this subject and 

Mr. GAINES of Tennessee. The gentleman leaves Andrew 
Jackson in a wrong light. Will my friend yield for just one 
statement? 

The SPEAKER. Does the gentleman from Wisconsin yield? 

Mr. COOPER of Wisconsin. I have too much regard for 
Andrew Jackson. I do not want to take up any more time 

Mr. GAINES of Tennessee. If fhe gentleman would, we may 
remember him longer than we would otherwise, but if the gen- 
tleman objects, I will not interrogate the gentleman further. 

Mr. COOPER of Wisconsin. Mr. Speaker, the second Senate 
amendment was to the provision of the original House bill, 
which allows municipalities in the Philippine Islands to issue 
bonds for sewers, drainage facilities, water supply, and other 
useful purposes. The Senate changed that so as to limit the 
purpose for which bonds could be issued by municipalities to 
sewer and drainage facilities, water supply, and buildings for 
public primary schools. The Senate also added a second 


proviso : 
Provided further, That no such municipality shall exercise the power 
to issue such bonds without the prior approval of the President. 


This proviso was stricken out by the conferees. The con- 
ferees thought that it would be imposing a needless burden to 
require each municipality in the islands desiring to issue bonds 
for any of these purposes first each time to send to Washing- 
ton to obtain the approval of the President, but that it would 
amply protect the taxpayers simply to require, as did the orig- 
inal House bill, that the law itself passed by the Philippine 
government authorizing such issue of bonds should be approved 
by the President before going into effect. The paragraph as 
now agreed upon provides that the amount of the entire indebt- 
edness of any municipality shall not exceed 5 per cent of the 
assessed valuation of the real estate therein. ‘The House bill 
fixed this limit at not to exceed 5 per cent of the valuation of 
the property in the municipality. The Senate amendment sim- 
ply substitutes “ real estate“ for“ property;” otherwise there 
is no substantial difference between this and the original House 
paragraph. 

The next Senate amendment is to the railroad section, about 
which section the gentleman from Tennessee has been interro- 
gating me. This section is the most important of the bill. 

When the bill was introduced there was already on the statute 
books the law of Congress of July 1, 1902, containing very 
stringent provisions governing the granting of concessions, priy- 
ileges, and franchises in the Philippines to corporations, includ- 
ing railroad companies and other public-service corporations. 
This law of 1902 provided, among other things, that— ; 

No eigenen privilege, or concession shall be granted to any cor- 
poration, except under the condition that it shall be subject to amend- 
ment, alteration, or repeal by the Con of the United States. 

All franchises, privileges, or concessions granted under this act shall 
forbid the issue stocks or bonds exce exchange for actual cash, 
or — A e at a fair valuation, equal to the par value of the stocks 
or 7 — 


ued ; shall forbid the declaring of stock or bond diyi 
dends, and, in the case 


Here follows language applicable to railroad companies— * 
and in the case of 1 corporations, shall 1 for the 
— . — tion the charges thereof, for the official inspection 


an of the books and accounts of such corporations, and for 
the payment of a reasonable percentage of the gross earnings into the 
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treasury of the Philippine Islands or for the province or municipality 
within which such franchises are granted, etc. 

Provided further, That it shall be unlawful for any corporation or- 
ganized under this act, or for any person, company, or corporation re- 
cotying any grant, franchise, or concession from the government of 
said islands, to use, ap es „or contract for the labor of persons 
claimed or alleged to be held in involuntary: servitude. And any per- 
son, company, or corporation so violating the provisions of this act 
shall forfeit all charters, grants, franchises, and concessions for doing 
business in sald islands, and in addition shall be deemed guilty of an 
offense, and shall be punished by a fine of not less than $10,000. 

This is still the law in the Philippines. It safeguards the in- 
terests of the islands and will continue to prevent their ex- 
ploitation. 

The House bill provided also that the general government of 
the Philippine Islands— 
is authorized to guarantee an income of not exceeding 5 per cent upon 
cash 1 actually invested in the construction and equipment of 
such railroa or any part thereof, the guaranty to be in such form 
and under such provisions requiring repayment of any sum paid there- 
under as said government shall deem to be to the public interest, and 
the act making the guaranty shall declare the proper rules for ascer- 
taining clearly the cash capital ey inves’ in said railroads and 
the net income actually received on said capital so invested, and shall 
set forth the limit of invested capital to which said pusran shall 
apply, and shall provide for supervision by said government of the con- 
duct of the finances of the road and its locatién, construction, and 
maintenance, as well as by the presence in the board of directors of 
two or more government directors, the number and manner of their 
selection to be determined by law, as also by such further supervision, 
through the auditing, engineering, and railroad bureaus of said govern- 
ment as the public interest shall require. 

This, in addition to the provisions of the act of July 1, 1902, 
seemed thoroughly to protect the Philippines against exploita- 
tion, provided there were anything like an honest administration 
in the islands. The bill contained also this further provision: 

The said guaranty may be made in the form of a guaranty of inter- 
est on bonds or of income on preferred or common stock, or in such 
other form as may be determined by the Philippine government, and 
shall be made on such other terms and conditions as the Philippine gov- 
ernment shall approve: Provided, however, That the total annual con- 
tingent liability of the Philippine government under the guaranties 
authorized by this section shall not at any time exceed the sum of 


Ana’ no such guaranty shall continue for a longer period than forty 
years. 
Mr. BONYNGE. Will the gentleman permit me to ask him 
a question about the bill as it passed the House? I call the gen- 
tleman’s attention to this language in line 23, page 4: 
The guaranty to be in such form and under such provisions 8 
8 


Ing repayment of any sum paid thereunder as said government 
deem to to the public interest. 


Is it not optional with the government of the Philippine 
Islands under that language not to require the payment of any 
moneys that may have been paid under the guaranty? 

Nr. COOPER of Wisconsin. No, sir. 

Mr. BONYNGE. And is not that the plain meaning of that 
language? 

Mr. COOPER of Wisconsin. No; not at all. The plain 
meaning of that language is that there must be repayment, 
but that the form of the contract and the special provisions 
requiring repayment should be left to the discretion of the 
Philippine Commission. That was what was intended, and that 
is the plain meaning. 

Mr. BONYNGE. The language is: 

The guaranty to be in such form and under such provisions requir- 
ing repayment— 

Then it says: ; 
of any sum paid thereunder as said government shall deem to be to the 
public interest. 

That is, any sum that the said government may deem to be to 

the public interest may be required to be repaid. 

Mr. COOPER of Wisconsin. Oh, no; not at all. 

Mr. BONYNGE. Is not that the meaning of that language? 

Mr. COOPER of Wisconsin. Not at all. 

Mr. BONXNGE. I think that is the deduction that would 
have to be made from it. 

Mr. COOPER of Wisconsin. Not at all. This is the language: 

The guaranty to be in such form and under such prozunons requiring 
gaa etc, as said government shall deem to to the public in- 

That was what was meant—the form and particular provisions 
to be left, but the contract itself to require the repayment of 
any sums paid. 

i AE F As the Government may deem for the public 
nterest. 

Mr. COOPER of Wisconsin. The form of the contract and 
the special provisions requiring repayment to be left to the dis- 
cretion of the Government, but, of course, subject to the other 
provisions of the bill and of the law of July 1, 1902. 

The Senate, however, went into details, and in their amend- 
ment set forth all of the provisions which they considered neces- 
sary in the contract provided for by this railroad section. 


But the Committee on Insular Affairs and the House con- 
ferees were unitedly of the opinion (the Senate conferees agreed 
to the suggestion) that if the law itself is to set forth, in detail, 
the requirements of the contract, then it should omit nothing of 
importance; and they were also of the opinion that the Senate 
amendment did omit provisions of very great importance, inas- 
much as it contained no provision whatever regulating the ap- 
plication of the gross ..rnings of the road. Accordingly the 
conferees have agreed to an amendment to the Senate amend- 
ment, which I think the House will regard as of much im- 
portance. 

Page 7, after line 10, insert the following: “ Fourth, that after the 
construction and equipment of said railroad in accorđance with the fore- 
going provisions and all others of the contract of ranty, the rail- 
road shall apply its pon earnings as follows: First, to the necessary 
Se expenses, 3 reasonable expenses of the corporation; 
second, to the necessary and ordinary repairs of said railroad and its 
equipment; third, to such betterments and extraordinary repairs of 
said railroad or ipment as may be first by the governor-general of 
the island, in writing, expressly consented to; and, fourth, to the 
payment of the interest on bonds, the interest on which to any extent 


ese have been guaranteed by the Philippine government under this 
section.” 


Under the amendment as it came from the Senate there was 
nothing to prevent the diversion of the earnings of the road to 
the injury of the Philippine government and of the road itself; 
nothing to compel the corporation to keep the equipment in 
repair; nothing to compel them to keep the roadbed in repair; 
in fact, there was a very vital omission of any provision direct- 
ing the application of the gross earnings of the road. 

Under the act, if the bill become an act, the Philippine gov- 
ernment will have a mortgage which it can, if necessary, fore- 
close at the expiration of the thirty-year period, and therefore 
it is of prime importance that the road and the equipment shall 
be in good condition at that time. The amendment proposed by 
the conferees will secure this very necessary object. 

The next amendment recommended by the conferees is on 
page 8, line 20. The paragraph in the Senate amendment reads 
as follows: 

The Government shall have power to appoint two members of the 
board of directors of any company, etc. 

This fails to specify what government, and it also makes the 
appointment of the two directors discretionary. The conferees 
have agreed to an amendment inserting the word “ Philippine,” 
before “ government,” and striking out the words have the 
power to,” so that the paragraph as amended now reads: 

The Philippine government shall appoint two members on the board 
of directors of any undertaking company, etc. 

This makes it obligatory on that government to have two 
directors on the board. 

Another important amendment recommended by the conferees 
is as follows: 

Page 9, after line 2, insert the following: The supreme court of 
the se ar Islands shall have OKINA: and exclusive jurisdiction 
in all actions, proceedings, or suits at law or in equity brought by the 
Philippine government against any person or corporation involving the 
construction of this section or any right existing under, duty enjoined, 
or act prohibited Ld said section, or any contract made in pursuance 
thereof; and jurisdiction is hereby vested in the supreme court to 
make such order, to enter such ju ent or decree, and to take such 
proceedings in enforcement thereof as may be proper: During the 
vacations of said court the chief justice or any judge thereof shall 
have all the power to grant restraining orders, orders of injunction, to 
appoint receivers, or to do any other act, under authority herein 
granted, that a judge of a court of general jurisdiction may do in the 
vacation of court.” 

This is an important amendment, because it confers upon 
the supreme court of the islands exclusive and original juris- 
diction of all actions, suits, and proceedings brought by the 
Philippine government involving the construction of this rail- 
road section, or any right existing under, duty enjoined, or act 
prohibited by this section, or any contract made in pursuance 
thereof. The conferees were of the opinion that it would be 
much better to vest original and exclusive jurisdiction of such 
actions, suits, and proceedings in the supreme court of the 
islands rather than to leave litigation of such importance to 
be begun in the courts of first instance. 

It may be proper at this point to remind the House that 
Secretary Taft, in his testimony before the Committee on 
Insular Affairs, said that the supreme court of the Philippine 
Islands will compare fayorably with the supreme court of any 
State in the Union, although three of its members, including the 
chief justice, Arellano, are native Filipinos. Under this amend- 
ment, if enacted into law, it will be possible for the Philippine 
government, through the supreme court, to enforce strict compli- 
ance with the provisions of this section and of contracts entered 
into under it. 

Another important amendment will be found at the end of 
line 6, on page 9, as follows: After the word “ purposes,” insert 
the words “approved July first, nineteen hundred and two, so 
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far as the same is not in conflict with the provisions in this sec- 
tion.” In the same line, after “corporations,” insert “ the 
interest upon;” and on the same page, line 7, after bonds,” 
insert “ or any part thereof.” 

The Senate amendment is in this language: 

Section 74 of an act entitled “‘An act eee to provide for the 
administration of the affairs of civil government in the Philippine 


Islands, and for other purposes,” is hereby made applicable to the cor- 
poration whose bonds all be guaranteed under the provisions hereof. 


The House will observe that this Senate amendment refers to 
corporations whose “bonds” shall be guaranteed. But there 
‘are no “bonds” to be guaranteed, only the interest on bonds. 

Again, section 74 is in some particulars in conflict with the 
Senate amendment. For example, one provision of section 
74 provides that bonds may be issued either “for cash or for 
property at a fair valuation,’ whereas this bill provides that 
bonds shall be issued only for cash actually invested. Here 
was a direct conflict, and it was therefore necessary to amend 
the Senate amendment by inserting the words “so far as the 
sume is not in conflict with the provisions of this section.” As 
thus amended the paragraph will read as follows: 

Section 74 of the act entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” approved July 1, 1902, so far as the 
same is not in conflict with the provisions of this section, is hereby 


made applicable to the corporations the interest on whose bonds, or 
any part thereof, shall be guaranteed under the provisions hereof. 


There are minor amendments reported by the conferees which 
it is unnecessary to discuss in detail. But the amendments I 
have mentioned are of such importance that I thought it proper 
for me to go somewhat into detail in explaining them to the 
House. 


Railroad-Rate Bill. 
SPEECH 


HON. HENRY D. FLOOD, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 9, 1905, 
On the bill (II. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. FLOOD said: 

Mr. SPEAKER: Representing, as I do, one of the most impor- 
tant tobacco districts in the country, any legislation which in 
any way concerns the tobacco interests in any of its ramifica- 
tions is one of importance to a large number of my constituents. 

House bills Nos. 6 and 97, known as the “Tawney” and 
“ Brick” bills, deeply concern everyone who is interested in 
the production or manufacture of tobacco, and for this reason 
has received my earnest, cordial, and active support. 

As a large majority of the Members of this House are com- 
mitted to the enactment of legislation which will prevent the 
great combination of corporations known as “trusts” from 
oppressing producers, smaller competitors, and consumers, a 
correct understanding of this measure ought to commend it 
to this House, and will undoubtedly bring to its support every 
true trust reformer. 

The Republican party when before the people last fall 
claimed that some effective measure of relief to the people 
against the oppressions of the trusts would be enacted into law. 
There have been a number of antitrust bills introduced at this 
session of Congress and a vast amount of oratory has been 
directed against these oppressors of mankind, but the Fifty- 
eighth Congress will go into history, if its record stops at this 
point, with no legislation on the statute books more effective 
in preventing the tyranny and abuses of the trusts than the 
weak provisions which have been there for years and which 
the executive department of the Government under Republican 
control has failed to execute. 

These measures propose an efficient remedy against an evil 
which a trust is using to deceive consumers, to destroy com- 
petition, and to oppress the producers of the agricultural prod- 
uct which it uses in its factories. 

The purpose of these bills is to prohibit the use of all tags, 
coupons, and redemption schemes now employed for the purpose 
of advertising manufactured tobacco, snuff, cigars, and ciga- 
rettes. 

If these bills are enacted into law the consumers will buy the 
tobacco which they use for its intrinsic merit, and not for the 
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prizes which are now offered. The smaller manufacturer of 
tobacco will not be driven out of the business of manufacturing 
because he can not afford to compete in this class of advertise- 
ment with the trust, and the producer of tobacco (the American 
farmer) will not be forced to sell the product of his year’s labor 
in a market that has but one purchaser—the American Tobacco 
Company. 

Prior to the 4th of November, 1891, it had been the practice 
of certain manufacturers of smoking tobacco to inclose in the 
sealed packages of tobacco articles of weight and value, a prac- 
tice which was on that date prohibited by the United States 
Commissioner of Internal Revenue. After that date these man- 
ufacturers substituted for these articles of weight and value 
coupons, which were to be redeemed in the manner set forth on 
the coupons. This practice grew from 1891 to 1897, when, the 
attention of Congress being attracted to the evil, there was on 
the 24th day of July, 1897, by the law known as the “ Dingley 
law,” an attempt made to prohibit the use of these coupons. 
The provision of this law was as follows: 

None of the packages of smoking tobacco and fine-cut chewing tobacco 
or cigarettes described by law shall be permitted to have packed in or 
attached to or connected with them any article or thing whatsoever 
other than the manufacturer's 8 and labels, the internal-revenue 
ae and the tobacco or cigarettes, respectively, put up therein on 
which tax is required to be paid under the internal-revenue laws; nor 
shall there be to or branded, stamped, marked, written, or 
printed upon said packages or their contents any promise or offer of, 
or ssr order or certificate for, any gift, prize, premium, payment, or 
reward. 

This law applied to cigarettes and smoking tobacco and cer- 
tain classes of chewing tobacco, but its provisions did not apply 
to cigars and plug tobacco. 

As weak as it was, however, and as little as it was doing to 
restrain the eyil which year by year was assuming greater pro- 
portions, it was considered objectionable, and was marked for 
repeal. On the ist day of July, 1902, in the closing hours of 
Congress, as quietly as the tread of a cat upon the snow, a bill 
was passed through Congress wiping out the provisions of the 
Dingley bill objectionable to the trust. 

None of the independent or smaller manufacturers of tobacco 
in the country knew that this repeal bill was pending in Con- 
gress until it passed and Congress had adjourned and gone 
home. 

It was a measure that more intimately concerned the manu- 
facturers of tobacco than anyone else. The quietness and 
stealth with which it slipped through the Republican House, 
without the knowledge of the able and alert gentlemen who are 
at the head of 258 tobacco manufacturing establishments of 
this country, is conclusive of the tremendous grasp the trusts 
have on the Republican party. : 

As soon as the independent manufacturers learned of the blow 
which had been dealt their business interests by the first ses- 
sion of the Fifty-seventh Congress, they began to take steps to 
secure relief from that legislation. 

The gentleman from Wisconsin [Mr. Orsen] introduced at 
the second session of that Congress a bill to reenact the provi- 
sions of the Dingley law. The representatives of 257 of 258 
manufactories came to Washington and asked that the Otjen 
bill be strengthened, and after being strengthened that it be en- 
acted into law. On the 12th of February, 1903, the Ways and 
Means Committee, by practically a unanimous vote, reported the 
Otjen bill as amended to the House. Before doing so a subcom- 
mittee had been appointed, which sat for the purpose of hearing 
all parties interested in the Otjen bill. The tobacco trust had 
ten days’ notice of the time when this hearing would take place. 
No representatives of that interest appeared to oppose the Otjen 
bill, and it was reported. It is a notorious fact that the House 
of Representatives was practically a unit in favor of its passage, 
but, though weeks elapsed between the time the report was 
made and the House adjourned, no power in or out of Congress 
was found sufiiciently strong to induce the Speaker to allow the 
measure to come up and be acted upon by the Representatives 
of the American people until it was too late to have it acted on 
by the Senate. 

Early in the first session of this Congress the Tawney and 
Brick bills were introduced. These bills were similar to the 
Otjen bill. Prolonged hearings have been had upon them, but 
up to this time no action has been taken upon them and it does 
not seem probable that the Committee on Ways and Means will 
even report them to the House. 

ARGUMENTS FOR THE LAW. 

There are reasons of a moral character which constitute strong 

arguments for the enactment of this legislation. The Govern- 


ment should no more permit a tobacco manufacturer to offer a 
premium to the youths of the land as an inducement to use a large 
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number of cigarettes than that they should offer a similar induce- 
ment to our youths to drink a large quantity of whisky, and 
such a suggestion in connection with the whisky trafic would 
be sufficient to bring about the passage of a law remedying the 
suggested evil. The same ought to be true with reference to 
ea which are only in a less degree injurious to our 
yout 

It tends to the collection in large quantities of internal- 
revenue stamps which have been used, but many of which 
have been improperly canceled and some of which have not 
been canceled at all. The committee in its report two years ago 
said on this subject: 
lat as e t a reason as any su ed to the committee for this 
1 lation is t the practice of eeming the package or rts of 
the pgm in which cigarettes and tobacco are packed and sold tends 
to the collection of large quantities of internal-reyenue stamps, man 


of which may have been but imperfectly canceled, while others, throug 
inadvertence, may have no cancellation marks at all. 


Manufacturers who have these premium devices to advertise 
their cigars, tobacco, and cigarettes feel that they can put on 
the market a cheaper product than when no such inducement 
is offered to the purchaser; hence they use other articles than 
genuine tobacco, mixing with their tobacco and its substitutes 
dangerous drugs and compounds. This is done in order to in- 
crease their profits and to reimburse them for the large outlay 
they make in these gift schemes. 

Each year the number of articles used as inducements is in- 
creasing, until to-day the tobacco trust is issuing large and 
handsome catalogues which would rival our large department 
stores. These catalogues contain advertisements of the articles 
which will be given in exchange for redemption tickets and 
coupons, and range from a tin match box, requiring 25 tags, to 
a grand piano, requiring 90,000 tags. 

These tags are redeemed at large stores, which are being lo- 
cated in many cities and which come in competition with the 
regular merchants, who have paid their taxes to the State and 
city in which they are doing business and ought to be protected 
from competition with these gambling devices. 

The outlay required in this sort of advertisement is so enor- 
mous that the smaller manufacturers can not compete with the 
trust, and for this reason are being driven out of business. 

Every small manufacturer who is pressed to the wall makes 
one less competitor of the trust for the purchase of the farmer’s 
tobacco. On many markets now tlie trust is the sole bidder, 
and the strongest reason which has occurred to me in behalf of 
this measure is that it will create and strengthen competition 
for the raw product. 

Mr. Speaker, a number of years ago, when I had the honor 
of being a member of the Virginia house of delegates, there was 
passed through that body a bill which had passed the Virginia 
senate incorporating the American Tobacco Company. I 
fought its passage at the time on the ground that it would cre- 
ate a trust that would be endowed with powers which a State 
ought not to give to any corporation. Its friends denied that it 
was a trust and claimed that it would be a great benefit to the 
tobacco growers of Virginia to have another strong buyer on the 
Virginia market to purchase their raw product. The bill passed 
the general assembly of Virginia, providing, among other things, 
that it should not be amended or repealed by the lawmaking 
power of the sovereign State which passed the act for a period 
of fifty years. 

I was so much impressed with the folly of granting a charter 
with such a provision that the day after its passage I intro- 
duced a bill repealing it, and after a long and hard fight suc- 
ceeded in securing its repeal. The gentleman who asked for 
the charter immediately went to the State of New Jersey and 
secured one. I have often been chided with the fact that the 
fight which I engaged in deprived Virginia of the very consider- 
able amount which she would have derived in State taxes if 
this charter had been granted by the general assembly. But I 
have always been satisfied that Virginia pursued the wise course 
when she declined to divest herself for a half century of all 
control of a corporation, which anyone ought to haye been able 
to see would in course of time develop into a trust of tremen- 
dous proportions, and which everyone now admits is a trust 
which should be controlled. I haye never thought that the 
National Government alone, acting within its legitimate powers, 
could sufficiently restrain the power of the trusts, nor that on 
the other hand the State government could do so. But the two 
acting in conjunction can effectively accomplish this much- 
desired result. 

The State of Virginia stands ready to give the tobacco grow- 
ers the relief from the oppression of the trust which she could 
not have done if the American Tobacco Company had organized 
under the charter to which I have referred; and when the 
selfish and unpatriotic party which is now in control of the 


National Government is swept from power and the party of the 
people is put in control of our national affairs, then the Na- 
tional and State governments, acting together, will save the 
tobacco growers, as they will save all other producers, from the 
unrestrained tyranny of aggregated wealth. 

The territory in Virginia which grows the tobacco used by 
the American Tobacco Company is strewn with the ruin and 
desolation of the hopes of the Virginia farmer and business and 
working man. The cities, towns, villages, and hamlets which, 
prior to the organization of this trust, had thriving tobacco 
factories which employed hundreds of hands have nothing to 
recall the story of that prosperity in the tobacco trade except 
the empty walls of the tobacco factories and the suffering of 
the people who were thrown out of employment because these 
factories were closed. In all of this country there are now 
but 258 manufacturers of tobacco independent of the American 
Tobacco Company. Prior to the organization of the trust 
there were more than that many in the State of Virginia alone, 
and as many in the State of North Carolina. 

As soon as this trust had crushed out its competitors in the 
manufacturing business and become the only bidder on the floor 
of the Virginia warehouses for that class of tobacco which it 
used, it immediately put the price of tobacco down below the 
cost of production, until the farmer was put out of business 
and was compelled in self-defense to stop raising the crop. 
Then when the supply of the weed was less than the demands 
of the American Tobacco Company itself, that company, as an 
inducement to the farmer to again engage in the cultivation of 
the staple, or to increase the size of his crop, increased the 
price so that for three or four years tobacco sold for a better 
price, and the quantity raised was greatly increased. Again 
the price was dropped. Then came the advent of the Imperial 
Tobacco Company—the great English syndicate. It came with 
the avowed purpose of fighting the American Tobacco Company. 
The farmers and planters thought they saw a ray of hope in 
this new company, as it would at least guarantee them two 
bidders on every market. The crop sold in the winter and 
spring of 1901 and 1902 brought good prices. The crop planted 
in 1902 was an unusually large one. The farmer planted and 
worked this crop with an idea that it would be sold on a 
market where there would be competitive bidders. The 
American and Imperial Tobacco companies pooled issues, the 
farmer was the sufferer, and now those who raise the class of 
tobacco which the American Tobacco Company manufactures 
is selling his product for but little more than the cost of pro- 
duction on all markets except where he is helped by the buyers 
for independent manufacturers. 

I am not one of those who believe in making war on legiti- 
mate corporations. I recognize the fact that there are great 
enterprises and vast concerns beyond the compass of the indi- 
vidual effort or the ordinary partnership of men; that a proper 
combination of the resources, the wealth, and the skill of com- 
munities is indispensable to the conduct of the great industrial 
interests of the country; but I am forever opposed to a system 
which will give one man or a set of men the power to fix the 
price of any article so that he or they may stifle competition in 
its branch of trade and may steal from the farmer or producer 
the just profits of his toil. 

Henry W. Grady said: 


We read of the robber barons of the Rhine, who from their castles 
sent a shot across the bow of every passing craft and, descending 
like hawks from the crags, tore and robbed and plundered the voy- 
— 3 until their greed was glutted or the strength of their victims 
spen 

This shame of Europe, against which the world revolted, is 
being repeated in this country, for when a trust can absolutely 
control the price of any article of general use and safely gather 
forced tribute from the people until from its surplus it could 
buy every castle on the Rhine and requite every baron’s de- 
bauchery from its kitchen account, where is the difference, save 
that the castle is changed to a broker's office and the pictur- 
esque river to the teeming streets and broad fields of this Goy- 
ernment “of the people, for the people, and by the people?” 

The Republicans are very fond of talking about the great 
prosperity we are enjoying to-day. It is true that the country 
is growing richer, but the wealth is being congested in the hands 
of the few. 

Under the present system in this country there is being gath- 
ered into the hands of a grinding and oppressive plutocracy the 
substance which, if diffused among the people, would insure the 
safety, stability, and prosperity of this country. There is 
wealth in this country, but it is congested. The condition is 
not healthy. The Republican party is responsible for this con- 
dition and refuses on all occasions to give any relief from the 
injustice and dangers which it induces. [Applause.] 
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The Late Norton P. Otis. 


SPEECH 
HON. FREDERICK C. STEVENS, 


OF MINNESOTA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, February 26, 1905, 


On the following resolutions : 

“Resolved, That the business of the House of Representatives be now 
suspended that op) orny may be aivan for tribute to the memory 
of Hon. Norron P. Oris, late a Member of the House of Representa- 
tives from the State of New York. 


_ “Resolwed, That as a special mark of respect to the memory of the 
deceased 


and in recognition of his eminent abilities as a distin hed 
and use public servant, citizen, and man, the House, at the con- 
clusion of these exercises, stand adjourned. i 

“Resolved, That the Clerk of the House communicate these resolu- 
tions to the Senate of the United States. 

“Resolved, That the Clerk also transmit a copy of these resolutions 
to the family of the deceased.” 

Mr. STEVENS of Minnesota said: 

Mr. SPEAKER: It was not my privilege to enjoy an intimate 
acquaintance with Mr. Orrs, but some of his near relatives are 
my townsmen and constituents, and he frequently visited the 
city of St. Paul, where I reside. I have in this manner, through 
mutual friends, become well advised as to his career and general 
character. It is therefore to me a melancholy satisfaction to 
join my voice in tribute to his many admirable qualities and 
to share in the regret which his own colleagues feel over his un- 
timely demise. : 

It has seemed to me proper to present a concise biographical 
sketch which may appropriately hold a place in the official 
memorial to his life and public services. 

Mr. Oris was born in Halifax, Vt., on March 18, 1840. His 
father was Elisha Graves Otis and his mother Susan A. 
Houghton. He received his early training and education in 
the public schools in Halifax, Vt., Albany, N. X., and Hudson, 
N. J., in which places his parents resided at various times. 
On the removal of the family to Yonkers, he attended district 
school No. 2. 

Upon attaining his eighteenth year he entered his father’s 
elevator shop, which was then in its infancy. He there learned 
the trade, and upon the decease of his father in 1861 he, to- 
gether with his brother, Charles R. Otis, assumed control of the 
business. In 1864 the company was incorporated under the 
name of Otis Brothers & Co., Mr. Oris being treasurer. During 
the next ten years he traveled extensively throughout the 
United States, Canada, and Europe, introducing passenger and 
freight elevators. 

His brother retired from business in 1890, and Mr. Orts be- 
came the president of the company. When the various elevator 
companies were consolidated a few years ago, he was made 
president of the board of directors. 

The Otis firm were the pioneers in the elevator business, and 
the products of their skill and inventive genius are to be found 
all over the world. They built the elevator in use in the Wash- 
ington Monument in the national capital, and also the one in 
the famous Eiffel Tower at the Paris Exposition in 1890. 

Mr. Oris had always been actively interested in the educa- 
tional, social, and political life of Yonkers, and he was identi- 
fied with several philanthropic institutions of the city. 

In the spring of 1880 he was nominated by the Republicans as 
their candidate for mayor, and was elected by a large majority. 
During his administration many important and valuable changes 
were made in the various departments of the city government. 
The fire department was reorganized; the various district 
schools were consolidated under one board, and their efficiency 
was greatly advanced. The waterworks were largely aug- 
mented by the introduction of new and improved machinery. 
Under his practical, businesslike administration, the city’s 
bonded indebtedness was appreciably reduced. 

His services earned for him not only the approbation of his 
own party, but the confidence and esteem of the opposition. 
At the close of his term as mayor he was elected to the State 
assembly by a large plurality in what was then an overwhelm- 
ing Democratic district. As an assemblyman he was the author 
of many important measures, among the most notable of which 
was the bill reducing the exorbitant rate charged on railroads 
and a bill giving power to cities and towns to regulate or refuse 
admission to excursion parties from New York. He was a mem- 
ber of the cities committee, of which at the time Theodore 
Roosevelt, now President of the United States, was chairman. 
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Mr. Oris was nominated for Member of Congress in the 
Westchester district in 1900. The Congressional district at 
that time included the annexed district of New York, and was 
Democratic in politics. He was defeated by a small plurality 


by Cornelius A. Pugsley. Two years later Mr. Oris was again 
a candidate, and was elected over Mr. Pugsley by a yote of 
17,878 to 17,338. He was appointed to the House Committees 
on Patents and Manufactures. 

He was to have been named again last spring, but, owing to 
his ill health, he declined to accept a renomination. In com- 
memoration he was tendered a complimentary dinner in the 
Getty House, in Yonkers, two years ago. 

He was appointed by Governor Odell as president of the New 
York State commission to the Paris Exposition in 1900, at which 
several prizes were awarded to exhibitors from his State. He 
was president of the board of managers of St. John’s Riverside 
Hospital, in Yonkers; was connected with the First Presby- 
terian Church, and was a member of the Westchester Historical 
Society, of the Metropolitan Museum of Art, and of the Engi- 
neers’ and Fulton clubs, of New York. He was also a director 
of the Hollywood Inn. 

Mr. Oris married, in 1877, Miss Elizabeth A. Fahs, of York, 
Pa. They had ten children, of whom two daughters died in 
infancy. The widow and eight children—Charles E., Sydney, 
Arthur Houghton, Norton P., jr., Katherine Lois, Ruth Ade- 
laide, James Russell Lowell, and Carolyn Myrtle—survive. 

In addition to his sterling business qualities, Mr. OTIS was a 
close student, and he kept in touch with the best thought of the 
day. He was sagacious and honorable in all his dealings with 
his fellow-men, and he discountenanced everything that sav- 
ored of political trickery and corruption. Whatever duties he 
had, he discharged with credit to himself and with an eye to 
the welfare of the community he served. He was preeminently 
a Christian gentleman. 

The departure of such a man brings deep sorrow to the 
family circle and widespread regret to the community in which 
he has lived. But to the weary sufferer himself, sighing for 
release and rest, there may be exultation in the assurance of a 
glorious immortality. 

There’s a land beyond the river 
That we call the sweet Forever, 

And we only reach its shores by faith's decree, 
One by one we'll gan its portals, 


There to dwell with the immortals, 
When they ring the golden bells for you and me. 


There will be no sin or sorrow 
In that haven of to-morrow, 
When our bark shall sail across the silver sea. 
There will only be the blessing 
Of our Fathers sweet caressing, 
When they ring the golden bells for you and me. 

Mr. Oris died at his residence in Hudson Terrace, Yonkers, 
N. Y., February 20, 1905. About eighteen months previously 
he endured a severe operation for cancer, from which much tem- 
porary relief was received; but the disease again developed, and 
for nearly two months before his decease he had been confined 
to his room. His sufferings were borne with great patience, and 
all the members of his family were at his bedside when the ena 
came. 

The funeral services were held in the First Presbyterian 
Church of Yonkers, February 24, 1905, and were numerously at- 
tended. Among the sincere mourners who helped form the pro- 
cession at the furneral were 982 employees of the elevator works, 
of which Mr. Oris was the head, and with which he had had 
an almost lifelong connection. 

The pallbearers were William D. Baldwin, president, and 
A. G. Mills, vice-president, of the Otis Elevator Company; 
George R. Bunker, vice-president of the board of managers of 
St. John's Riverside Hospital; Charles E. Gorton, member of the 
board of directors of the Hollywood Inn; Mayor John E. An- 
drus, Leslie Saunders, James S. Fitch, and Wallis Smith. 

Representing Congress were Senators Burrows, ELKINS, 
Martin, and BLACKBURN; Representatives CURRIER, SMITH, 
SULZER, DOUGLAS, BASSETT, GOULDEN, BONYNGE, LEGARE, THOMAS, 
and DICKERMAN. 

As an estimate of the character of Mr. Oris, nothing could 
be more appropriate here than the tribute paid to him by the 
pastor of the church, Rey. Dr. William P. Stevenson, who 
preached the funeral sermon, from which the following extract 
is given: 

This noble man, whom we so deeply mourn to-day, touched the lives 
of his fellow-men at many points and always helpfully, always with the 
most gentle kindness and winning modesty. It is the remembrance of 
his shrinking distaste of praise and publicity which makes it impossible 


for me to say a tithe of what might justly and truly be said of his 
life and character. But happily such the innate, inherent power of 


such a life that its deeds render words superfluous and loudest praise 
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sinks into the verlest whisper when placed beside such worthily per- 
sistent performance. 

So many and so varied were the interests and activities of his heart 
and hands that each one of us may have his own picture of his helpful 
personality. Some of you as you sit in this quiet place are thin 
of him as the successful business man, inventive, resourceful, as 
and withal so just and so generous, so fair and so sympathetic as 
that in all the years of his controlling great enterprises there was 
never a strike, never a serious dispute, amongst his many employees. 

And some of you are thinking of him as a NN broad - 
minded citizen, who was interested in all that made for the 
wage rl of civic 


5 8 
grudging oi W. counsel and 
institution which had for its 
llow-men. 


Jesus Christ. 
time became a Christian—such he had been Ion 
but then and there, for his sons’ sake, for his own sak 

for his Savior’s sake, he gave the public testimony of his lips to the 
faith which for many years he had so truly exemplified In his life. 
And — that faith he steadily faced death during the past eight 
months with a courage that never faltered ; that faith he bore sore, 
slow tortures without complaint; and in that faith he tranquilly and 
triumphantly died. 


before— 
above all 


The Point Defiance Park. 


SPE E OH 


HON. FRANCIS W. CUSHMAN, 
OF WASHINGTON, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 28, 1905, 
On the bill (H. R. Sass ge he certain lands to the city of Tacoma, 
J in the State of Washington, for use as a public park. 

Mr. CUSHMAN said: 

Mr. CHAIRMAN : This bill (H. R. 17019) which I shall ask this 
House to pass to-day is one of that general class usually called 
“ private bills;” and while the usage of this House might cata- 
logue it under that head, it is in reality a “ public bill,” because 
it has to do with the interests of many people—indeed an entire 
city of 75,000 population. 

This bill provides that the legal title to a certain tract of land 
situated near the city of Tacoma, the title to which is now in the 
United States Government, shall be transferred to the city of 
‘Tacoma. 

However, I wish to assure this House that as a matter of fact 
the Government practically loses nothing by the passage of this 
bill. I realize that those two statements placed side by side 
seem to involve a contradiction. Therefore L will make a brief 
explanation of this matter. 

Since the year of 1866 the Government has owned a tract of 
land adjoining what is now the city of Tacoma; this tract of 
land contains 637.9 acres. In the year of 1888 the Government 
gave the city of Tacoma a right or license to use and occupy this 
land as a city park, but retained the legal title in the Govern- 
ment, because it was thought that at some future time the Gov- 
ernment might need to use and occupy this land for military 
purposes. Therefore you will observe that the present condi- 
tion of the title to this land is that the legal title is in the Gov- 
ernment, with the right in the city to use and occupy the same. 
This bill, if it shall pass, will simply reverse that situation and 
place the legal title to this land in the city of Tacoma, with the 
right remaining in the Government for all time to come to take 
possession or use and occupy any or all of this land that it 
might need for military, naval, or light-house purposes. 

I wish to explain briefly to this House why the passage of 
this bill and this change in the title is not only fair and just, 
but the failure to pass this bill would, in my judgment, be very 
unfair to the 75,000 people in the city of Tacoma. 

In the early days the Government made many reservations of 
public land in the State of Washington. It was not known at 
that time just what parts of the land then reseryed the Govern- 
ment would ultimately need. But wherever it appeared that 


the Government might need to erect a light-house or place forti- 
fications a piece of land was reserved. As years went on the 
policy of the Government became definitely settled, and it was 
discovered that many of the tracts of land which the Govern- 
ment had then reserved it really did not need. 

Puget Sound is an immense body of water—a great inland 
sea, that has many times been aptly called the Mediterranean 
of America. In the early days our Government reserved various 
points and promontories all around this sound, with the view 
of ultimately placing fortifications and guns on some of them. 
Within the past few years, after an elaborate examination of 
this subject, our Government has adopted the very wise policy 
of placing heavy fortifications at the opening of Puget Sound, 
because fortifications placed at that point command the in- 
terior of Puget Sound, just as the English fortifications at 
Gibraltar command all the interior of the Mediterranean. 

Therefore, after these heavy fortifications had been con- 
structed at the mouth of Puget Sound, many of the other points 
of land which had been reserved around the interior of the 
sound were no longer needed. The land described in this bill is 
one of these points which the Government years ago reserved 
for fortification purposes, but which it does not now need, by 
reason of the facts I have stated. 

As I said, this land was first reserved by the Government in 
the year 1866. Twenty years after that date a flourishing young 
city—Tacoma—had sprung up near this reservation. 

In the year 1888, twenty-two years after this land was re- 
served with the consent of the War Department an act of Con- 
gress was passed giving to the city of Tacoma the right to use 
and occupy this tract of land as a city park. Up to that time 
it had not been definitely decided that the Government did not 
need this land for fortification purposes. And that was the rea- 
son that the Government only granted at that time the right to 
the city to use and occupy this land, and retained the legal title 
in the Government. 

Immediately after the city of Tacoma was given the right to 
occupy this land as a park the city government and our citizens 
began energetically improving and beautifying the same. I may 
say at this point that the people of my home city never do any- 
thing by halves. They improved this park to a wonderful ex- 
tent. When they began upon it it was a mass of wild and tan- 
gled underbrush growing up between fallen logs and in the 
midst of a heavy growth of magnificent Puget Sound fir trees. 
This land was not only in the wild condition in which nature 
had left it, but it was not even accessible; there was no way in 
which men could get to it or through it. This piece of land lies 
some 4 miles distant from the business center of our city. 

Our system of street railways was extended to and into this 
park. The underbrush has been cleared away, driveways and 
roads and paths have been laid out and improved throughout 
the entire park. A splendid band stand has been constructed, 
also a rustic pavilion; a splendid conservatory for the propaga- 
tion of rare and curious plants. A complete zoological garden 
has been installed there with a good collection of many of the 
uative animals of the Northwest. This piece of ground forms 
a peninsula, with the waters of Puget Sound on three sides of 
it. All along the shores our city has constructed pavilions and 
bath houses and boat houses, and all the comforts and conven- 
iences of a splendid seaside resort. z 

As a matter of fact I may say, sir, that it was hardly the n- 
tention of our city when we began improving this park to ex- 
pend so large a sum of money therein, because we had no proper 
foundation of title upon which to rest our improvements. But 
this park, sir, like many of the other good things of this world, 
increased in popularity rapidly. People thronged into it by the 
thousands, It became not only the most popular park in our 
city, but by far the most popular park in the entire Pacific 
Northwest. And I may say, sir, with some degree of pride, 
that one reason why this park has been so popular was because 
our city government never permitted a single drop of intoxicat- 
ing liquor to be sold or distributed within its borders. This 
park has become the favorite resort of the laboring class and 
the less wealthy of our people. On every Sunday thousands of 
the laboring men, with their wives and children, by paying a 
5-cent street-car fare are enabled to enjoy a day at the most 
magnificent seaside resort in America. 

The sudden and great popularity of this park placed our city 
under the implied obligation of still further improving it. The 
result has been, sir, that the more popular this park became the 
more money my city has spent improving it, and the more money 
we spent improving it the more popular it became. [Laughter.] 

I have recited these facts in order to show you how it came 
that our city has spent money in improving property that it 
did not own. ‘The city of Tacoma, since the year of 1888, has 
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spent the enormous sum of $75,000 in improving and beautify- 
ing this 637 acres of land—land that was not worth $637 when 
we began upon it. 

Sir, a few years ago the War Department of this Government 
was considering the advisability of selling this tract of land. 
It is true that it was admitted that this land was not needed 
for military purposes; but they put forward the astounding 
and amazing statement that the land was now quite valuable 
and the Government might sell it and buy land somewhere else 
for military purposes. 

If this land were to be sold by the Government to-day every 
dollar they got out of it would mean a dollar taken away from 
the city of Tacoma, because, sir, our improvements are all that 
has made that land valuable. 

I want my position to be understood in this matter. 

I am not trying to take anything away from the Government 
for the benefit of the city of Tacoma. On the contrary, I am 
trying to keep the Government from taking something away 
from my home city. The people of Tacoma would be content 
that the title to this land might remain forever in the Govern- 
ment if they could be assured that the city’s possession would 
only be disturbed when the Government actually needed this 
land for governmental purposes. What has alarmed our peo- 
ple—and justly alarmed them, too—is this continued agita- 
tion about the Government selling this land. When you speak 
of selling this land, that expression is misleading; the land 
has no particular value save what has been given to it by our 
improvements. ‘Therefore the sale of this land to-day would 
really mean the sale of our improvements. 

Of course, as the Government has the legal title to this land 
2 sell it to-day and the city of Tacoma would be 

p. 

Now, sir, I have recited the condition which exists. Now, 
what I want to do, and what this bill if passed will accom- 
plish, is this: The passage of this bill, sir, will leave the Goy- 
ernment with the substance of all the rights which it to-day 
possesses in relation to this land; and at the same time the pas- 
sage of this bill will guarantee to the city of Tacoma that their 
improvements in the past and their improvements in the future 
on this land are not to be sacrificed by anybody. 

I desire at this point to insert with my remarks a letter writ- 
ten by the park commissioners of Tacoma in relation to this 
park over two years sn at which time I began my work and 
investigations regarding this matter: 

Pank . OF TACOMA, 
Tacoma, Wash., December 6, 1902. 
Hon. Francis W. CUSHMAN, 


Washington, “eg & 

DEAR Sm: I am Instructed by the board of park commissioners of the 
city of Tacoma — zna * —— the title to Point Defiance 
P. and urge vor to secure from Con nore a grant in 

tuity of of the. kunde included in said k to the city of Tacoma for 

a public park. The grant under which the city now occupies said 
lands as a park is a license merely, , and sbe may be dispossessed at any 
afte ges any claim for any improvements made or Pthat may here- 

er e. 


city of Prange N It is the settled po on cog! preserve the 

ber in its natural condit on and yh gts the land as a 
natural park. tor 1. — all — It will be perceived at once the tenure 
ow whic’ lds Is so uncertain, feeble, and temporary in its 
nature that Ae a a prudence forbids to axpent 3a in improvements any 
large sums such as the situation demands, and such as would certainly 
be e 2 if her tenure of the land were more secure. While this 
land lies almost within the corporate limits of the city of Tacoma it is 
ae 75 — prase a thing of mere local interest. Tacoma lies upon one of 


Mistresses peers of travel and every year many thousands of people 
tho — all parts the United chee ng visit this $ and are there en- 
abled to see the native timber of Puget Sound in its natural state. 


The sie in this great timber count 


Ai rapidly being cut down 
lines of travel and in a very 


ears it will be necessary 
ed fines of travel to see this 


found than Point Defiance Fark. ‘The special interest pride felt 
of the city of Tacoma this park will insure to it 
careful attention to preserve wh at now is, and ese 
whole — e will be served without any midis sagen e General 
ernment. The special advantage it may be the . Han t have title to 
this tract of land 93 a a pub 828 rk would 5 be 


suficient reason for ts rather e er N grant; but al ad- 
van to the city Is ra ae Incidental than 9 sod te the fact 
e native 3 and on this tract 


for the benefit of KA of the United State 12. is, as it seems to 
us, sufficient 8 1707 congress granting this request and abundantly 
justifies this request. It is not sought to deprive the Federal Govern- 
ment of any use of this land it — = @esire to make for military pur- 

control of it for a 


but o sec: 3 use 
Public park, ue that the city . a Ral 


session of whatever improvements it ma: 
city of Tacoma desires absolute title 
the 5 right of . Governm 


m the land. The 
the land % 


for park p 
oat to at any 


time, take and use the * or any lar. of it for 3 oo 


t you give this nia your 


We respectfull re despa 
most earnest attention 
Very truly, 5 


mol 
nd endeavO 


M. L. CLIFFORD, 
Secretary of the Board. 

I now wish to repeat what I said a moment ago: That the 
situation at present is that the Government now owns the legal 
title to this land, with the right in the city to use and occupy 
the same for park purposes, If this bill shall pass that condi- 
tion will be reversed, because the legal title will then vest in the 
city, but the Government will have a perpetual right to use this 
land, or any portion of it, for military, naval, or light-house 
purposes; but they can’t, after this bill passes, under the guise 
of selling real estate, sell $75,000 worth of improvements which 
75,000 of my home people have put into and upon this land. 

The six years which I have spent in service in this body has 
taught me one thing: We are like all other people, we some- 
times make mistakes because we misapprehend the facts. But 
I know of nobody anywhere in whose fairness I would rather 
rest a case than this ee ee its Members fairly under- 
stand the facts. 

I am not going to extend Bek remarks further upon this sub- 
ject, but through the kindness of this House I will print in 
the Recorp, as a part of my remarks, a few documents showing 
the history of the title of this piece of land. The reason I do 
this is because the record title to this land is scattered through 
the statutes and documents of our Government, and the same 
should be placed of record in one convenient place and in per- 
manent form. 

I shall also print in the Recorp in connection with my re- 
marks a small map which I have had made which shows the 
exact location of this piece of land and its relative location to 
the city of Tacoma and to the waters of Puget Sound. 

The following is a copy of the bill: 


A bill * 17019 pasun certain lands to the city of Tacoma, in 
the Beats o aahinaten, for use as a public Aat 


Be it enacted, ctc., That the title and fee to lots 1, 2, and 3 of sec- 
tion 10, and lots 5 te vi? 8, mg ag 1 half the southwest 


uarter of oe northwest 
rter of section 


8 

The following is a copy of the =r aaa this bill made by, 
the Public Lands Committee of the Houpse of Representatives, 
and which I print in connection with my remarks, because I 
gathered together the various facts connected with the title 
to as property and incorporated them in this report: 


f. 170190 25. — the Publie Lands, to whom was referred the bill 

H. 17019 certain lands to the city of Tacoma, in the 

iar ‘of Wa Suey or use as a public park, Having considered the 

same, rec- 


gp oe it with the following amendments and as amended 


2, “Line 2, strike out “and” after “ mili ” insert 
the word naval,” insert the words or light- 
so that the same will read: “for any and all military, naval, 


e bill insert the following: 
That the United saree mao rote te or oe 3 
aoe ages compensation whatever e coma for 
any future use by the Government of any or all of the above-described 
land for any of said above-mentioned p 
Third, Insert at the end of 2 first proviso the follow 
“And provided further, That if said lands shall not be ry. 
He et fhe same or such parts thereof not so used shall revert to the 


This Bit has the approval of the Secretary of War, who recommends 


ommend 


the passage of same, su ting one amendment which the commit- 
tee has incorporated in the 

The letter of the Secretary of War, 3 with a rnd corre- 
spondence on this 9 5 Inserted in the appendix to this report 


tract of land was set by Executive order in the year 1866 as a 
military reserve. This land constitutes 1 or 9 
setting "ito the waters of t Sound adjacent to the present 
ci Tacoma, in the State Washington. None of said have 

ever been used for any military or raat eg 
In the S 1888, twenty-two years arter _ n of this military 
3 of which the Goy- 


reserve, an act of Congress was passed b; 
ernment of fhe United States granted to the city of ma “a license 
8 occupy, 1 and potas BS for the purposes of a public park” all 
this land. by the express terms of the act of 1888 the Govern- 
. — SS eared the "e title to all of said lands and also the right to take 
of an r all of the same at any time without claim for 
es on the 1 part ot the city. 
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arding this land is as follows: The fee title of this 


The situation 
land is at present in the Government, with a license to the city to use 
and occupy the same; while this bill (H. R. 17019) will, if it shall 

ass, reverse that situation by placing the title in fee to said lands in 
Phe city of Tacoma, with the right in the Government to at any time 
use or occupy any or all portions of the same for governmental pur- 


mtr wai shown to your committee that at the time the city of Tacoma 
— 888 ae Cs 4 this park that the land had little or no 
value. Since that time the city has expended approximately $75,000 
in improving this land, making it to-day one of the handsomes rks 
in America. It is also the purpose of said city to continue said im- 
provements, the same being made necessary by the vast number of peo- 
ple who visit this park. 

nder present conditions there is nothing to prevent the United 
States Government selling this land to the highest bidder, which course 
would either cause the city to lose the value of all the improvements 
made thereon or buy their own improvements. The object of this bill, 
therefore, is to place the title in fee of said land in the city of Tacoma, 
and thereby protect said city in the improvements which they have 
made, and at the same time adequately protect the Government by re- 
serving to it a perpetual right to use or occupy any or all of these lands 
for governmental purposes at any time in the fu „and without any 
cost, past or future, to the Government. 
The committee heartily recommend the passage of this bill as 
amended. 


APPENDIX. 


COMMITTEE'ON THE PUBLIC LANDS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 5, 1905. 

Sır: Your attention is called to the inclosed bill (H. R. 17019) 
granting certain lands to the city of Tacoma, State of Washington, 
“for use as public park.“ It is understood that this land is held as 
a military reservation. 

You will please give any information and suggestions in regard to 
the same that you may deem proper to aid the Committee on Public 
Lands in its further consideration. 

Respectfully, your obedient servant, 


Jonx F. Lacey, Chairman. 


Hon. W. H. Tart, 
Secretary of War, Washington, D. C. 


[Third indorsement.] 


Wan DEPARTMENT, February 6, 1905. 


` Respectfully returned to the chairman Committee on the Public 

Lands, House of Representatives, inviting attention to the accompany- 
ing reports of the Chief of Enginee United States Army, and Chief 

or pan also to copy of act approved December 17, 1888, referred to 
y the former. 

It has been represented to the Department that at the time the land 
was taken from the public domain and declared a rR] reservation 
by Executive order of September 22, 1866, it was of little value, but 
owing to the present improvements made thereon by the city of Tacoma 
since its occupation for park purposes under the license granted by the 
War Department in conformity with the act of Congress approved 
December 17, 1888 (25 Stat. L., 637), the value has largely increased. 
If this be so, then it would seem but a matter of equity to have the 
title to the land passed to the city. The biil should, however, be 
amended at the end of line 4, on page 2, so as to provide that the 
United States shall not be liable for compensation to the city of 
Tacoma for any future use by it of the land in question. 

If the bill be amended as suggested, the Department has no objection 
to offer to its enactment into law. 


Wu. H. Tart, Secretary of War. 


War DEPARTMENT, 
OFFICE oF THE CHIEF OF ENGINEERS, 
Washington, January 24, 1905. 


Sin: I have the honor to return herewith H. R. 17019, Fifty-eighth 
Congress, third session, “A bill anting certain lands to the city of 
‘Tacoma, in the State of Washington, for use as a public park,” which 
was referred to the Secretary of War by the chairman of the Commit- 
tee on the Public Lands of the House of Representatives, with request 
for information and suggestions in regard to the measure. 

By an act of Congress approved, December 17, 1888 (copy herewith) 
the city of Tacoma was ted a license “to occupy, improve, an 
control for the n of a public park for the use and benefit of the 
citizens of the United States, and for no other pape whatever, 
+ * œ the entire reservation: Provided, That the United States re- 
serves to itself the fee of all said lands, and that this license is granted 
upon the express condition that the United States may take possession 

and occupy said lands or any part thereof for military or other pur- 
poses whenever its proper officials see fit to order the same, and without 
Sy claim for compensation or damage on the part of said city of 

acoma, 

The present H. R. 17019 covers practically the same K ane except 
that the fee is transferred from the United States to the city of Ta- 
coma, an easement being retained in the United States permitting the 
use of the land, free of charge [freed from existing against the 
8 but not from charge for future use of property (see bill) J. 

‘or certain specified 8 purposes. 

The probability of actual use of this reservatlon for defensive pur- 
poses is remote, but the property has undoubted value, and if sold 
would repay to the public 3 some of the money which has been 
expended for other fortification sites. It is believed this property can 
be abandoned by the United States so far as future probable use for 
fortification purposes is concerned, but the question is raised whether 
it should not be sold outright at a fair valuation rather than disposed 
of as proposed in this bill. 

Very respectfully, 
A, MACKENZIE, 


Brigadier-General, Chief of Engineers, United States Army. 
The MILITARY SECRETARY, 


{Memorandum for the Secretary of War.] 


War DEPARTMENT, OFFICE OF THE CHIEF OF STAFF, 
Washington, January 26, 1905... 
This bill (H. R. 17019, Fifty-eighth Congress, third session) refers 
to Point Defiance Reservations situated oH Pierce County, Ntate of 
Washington, at the narrows of Puget Sound, on the west of Commence- 
ment Bay and just outside of the city of Tacoma, Wash. It was taken 


from the public domain and declared a reservation for military pur- 
poses b; xecutive order dated September 22, 1866, which order re- 
served 640 acres should the title be found to be in the United States. 


83 designation by the War Department the area was reduced 
09 a 


eres. 

Attention is invited to the remarks of the Chief of Engineers here- 
with, from which it would appear that by act of Con approved 
December 17, (copy accompanying), the ci of Tacoma was 
granted a license “to occupy, improve, and control for the purposes 
of a public park for the use and benefit of the citizens of the United 
Sta and for no other pu whatever,” the entire reservation: 
That the United States reserves to itself the fee of all said 
that this license is granted upon the express condition that 
the United States may take possession of and occupy said lands or 
any. part thereof for military or other oe whenever its proper 
officials see fit to order the same, and without any claim for compen- 
sation or damage on the part of said city of Tacoma.” 

Tone resent bill it is pro to transfer the title and fee from 
the nited States to the city of Tacoma, an easement being retained in 
the United States permitting the use of land by the United States 
whenever deemed advisable. The bill also provides that the United 
States shall be exempted from all liability for charges, etc., existing 
at the time of occupation by the Government, but seems not to pro- 
tect the latter from char an account of such occupation. It is be- 


ges 
lieved the proposed bill should be amended so as to make it certain 
that the United States would not be liable for compensation to the 


city of Tacoma for future use of this land. 

the present time it does not appear probable that the United 
States will desire to 8 or make use of this reservation for mili- 
tary 9 and there is no military reason why it should not be 
abandoned as such by the Government. The Chief of Engineers sug- 
gests the idea, however, that it should be sold rather than disposed of 
as proposed in this bill, and it seems to the Chief of Staff that the bill 
should be amended so as to transfer this land to the control of the 
Interior rtment for disposition, inasmuch as it is no longer of 
use as a military reservation. While the prope did not cost the 
United States anything, it is at the present time of considerable value, 
and the public Treasury might be reimbursed to some extent by its 
sale for the very large amount that the Government has been com- 
pelled to expend in the purchase of lands for military purposes. 

Respectfully, 


CHAFFEE, 
Lieutenant-General, Chief of Staff. 


An act granting the use of certain lands in Pierce County, Wash., 
to the city of Tacoma for the purposes of a public park. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is hereby 
granted to the city of Tacoma, in the county of Pierce, in the Territory 
of Washington, a license to occupy, improve, and control, for the pur- 

es of a punue paik for the use and benefit of the citizens of the 

nited States, for no other purposes whatever, the following- 
described pieces or parcels of land, situate in the county of Pierce and 
Territory of Washington, and described as follows, namely: Lots 1, 

, 4, 5, and 6, and the east half of the southeast quarter, and the north- 
east quarter of the northwest quarter, and the southwest quarter of 
the northeast quarter of section 15, township 21 north, of range 2 
east, and lots 1, 2, and 3, and the south half of the southwest quarter 
of section 14, same township and range, and lots 1, 2, and 3 in section 
10 of the same Se and range, containing 635 acres, more or less: 
Provided, That the United States reserves to itself the fee of all said 
lands, and that this license is granted upon the express condition that 
the United States may take possession of and occupy said lands or any 
part thereof for military or other purposes whenever its proper officials 
see fit to order the same, and without any claim for compensation or 
damage on the part of said city of Tacoma. 

Approved December 17, 1888 (25 Stat. L., 637). 


DEPARTMENT OF THE INTERIOR, GENERAL LAND Orrren, 
Washington, D. C., February 13, 1905. 

Sin: Referring to your oral request of February 11, 1905, relative to 
the military reservation known as “ Point Defiance,” situate in the nar- 
rows of Puget Sound in township 21 north, range 2 east, Willamette 
meridian, Washington, I have the honor to state that according to the 
record in this Office said reservation was declared by President's order 
dated September 22, 1866, and is No. 21 of the twenty-five military 
reservations in Washington named in said President’s order. 

Below will be found extracts from the letter dated September 20, 
1866, from the Secretary of War to the Secretary of the Interior, at 
mey a of which is copied the President's order of September 22, 
viz: i 
„ have the honor to inclose herewith coples of communications 
dated respectively September 7, 1865, and September 13. 0. 

ther with two sketches), made to this Department by the Chief of 

gineers, United States , respecting reservations of land in 
Washington ‘Territory, with the direction of the President that you 
take immediate measures to reserve for military purposes all the tracts 
of land enumerated in the communications and designated on the 
sketches—being twenty-five in number—if the titles thereto have not 
already been acquired private parties. The tracts so to be reserved 
are the following: 
* . > * 


* * > 
“21. Point Defiance, narrows of Puget Sound, 640 acres. 
„ + a * . * 


our obedient servant, 


“Very respectfully, sir, 
z ras =A WIN M. STANTON, Secretary of War. 


“ EXECUTIVE MANSION, September 22, 1866. 
“The foregoing application of the Secretary of War is approved and 
the reservations directed to be made as therein requested where the 
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title is still in the United States. The Secretary of the Interior is au- In section 15: Acres. 
thorized and directed to make the reservation and take such action as Lot 1, containing according to the plat.. 39. 2 
is necessary to accomplish the purpose. Lot 2, containing according to the plat 55. 20 
“ANDREW JOHNSON.” Lot 3, containing according to the plat 27. 70 
Lot 4, containing according to the plat_ 36. 30 
It will be noticed that the area of the reservation is given In the Lot 5, containing according to the plat_ 50. 00 
letter from the Secretary of War as 640 acres, while the official plat on Lot 6, containing according to the plat_ 28. 80 
file in this Office of the survey of township 21 north, range 2 east, Wil- The E. $ of the SE. 3, containing 80, 00 
lamette meridian, Washington, shows it to contain 637.90 acres. It The SW. % of the NE. 4, containing _..___.________ — 40. 00 
embraces the following legal subdivisions: The NE. T of the NW. 3, ceontaning 40. 00 
In section 10; — — 
Lot I, containing according to the platt Total v 637. 90 
Lot 2, containing according to the plat_-__ 26. 4 I transmit herewith a photolithographic copy of the official plat of 
Lot 3, containing according to the platz the warvey of said township on file in this Office, showing the lands re- 
In section 14: e nich are os red on said plat. 
Lot 1, containing according to the platt 49. 80 ery respectfully, 2 
Lot 2, containing according to the Net 18. 30 W. A. RICHARDS, Commissioner. 


Lot 3, containing according to the plat____ 29. 50 Hon. Francis W. CUSHMAN, 
The S. ; of the SW.. 4, contain ng 80. 00 House of Representatives. 


VASHON ISLAND 


POUNF ; 
POSDICK. 


Map of Point Defiance Park in the State of Washington. 
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National-Bank Currency and Government Deposits. 


SPEECH 


OF 


HON. CHARLES L. BARTLETT, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 10, 1905. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration the bill (H. R. 4831) to 
improve currency conditions, and the amendment to require the banks 
to pay interest on deposits— 

Mr. BARTLETT said: 

Mr. CHARMAN : I desire to address myself to the amendment. 
I moye to strike out the first section. 

Mr. COCKRAN of New York. Mr. Chairman, just a ques- 
tion, which I suppose is a question of order. We had here at 
the last session of the committee when considering this bill a 
chart—I believe that is the way to describe it—of the gentle- 
man from Connecticut [Mr. HILL], which I would like to see 
restored to its place. 

Mr. BARTLETT. Mr. Chairman, I have no objection to the 
chart being brought in if it will serve any purpose at all and 
will enlighten anybody except the gentleman from New York 
Mr. Cockran] or the gentleman from Connecticut [Mr. HILL]. 
1 have no objection. It has not afforded me any information. 
[Laughter.] 

Those figures and chart, I might say just here, remind me of a 
story, and I might as well tell it now. It occurs to me as illus- 
trative of the chart and the figures. In the early days after the 
emancipation of the slaves they were left upon the farm and 
were employed to work the farms by their former masters, the 
masters supplying the necessary implements, stock, and provi- 
sions to raise the crops, which were to be divided at the end of 
the year. The settlement came at the end of the year. At that 
time the master undertook to explain to those illiterate freed- 
men the transactions of the past year, the value of the crop, 
and the cost of supplies. He produced his books containing 
the accounts and the figures showing the debit on one side and 
the credit on the other. After going into the matter at great 
length and undertaking to explain to his former slave, who, of 
course, was ignorant and unlearned, in order to have him satis- 
fied, and when the accounts were added up on the one side and 
on the other there was little left to the credit of the old negro. 
The master said to him: Now, Moses, you are entirely satis- 
fied; you understand these accounts, do you not?’ To which 
the old slave replied: “Ob, yes; master. I understand it.” 
“Well, how is it?’ inquired the master. Well, massa, dis is 
de way it pears to me 

“Aught’s an aught; a figger’s a figger 
All for the white man and none for "the nigger.” 

[Laughter.] 

So these figures as they are represented here for the elucida- 
tion of the subject by the gentleman from Connecticut [Mr. 
Hitz] remind me of this story, and it has occurred to me that 
I might be permitted to paraphrase these lines of the old darky, 
and say of his chart and figures: 

Aught's an aught and figures are a wonderment; 
‘All for the banks and none for the Government. 

[ Applause. ] 

The chart and the explanation of it made by the gentleman 
from Connecticut [Mr. H] also remind me of another in- 
stance, which I now recall, illustrating not only the position 
which I was in, but that which I think a great many Members 
ef the House were in, the other day when the gentleman from 
Connecticut [Mr. HII, while the Members of the House 
crowded around him, went through explaining his chart, adding 
and subtracting all the time, attempting to demonstrate to 
the House and the country that these poor national banks did 
not make anything out of the Government, and that it was 
impossible for the banks to borrow or buy bonds and get de- 
posits upon them and do business and make anything out 
of that business on money loaned at 6 per cent interest, and 
that the greater the interest charged by the banks the less the 
profit. 

I am reminded, I would say, Mr. Chairman, of a story related 
in poetry by a distinguished poet of my own State and city, 
which I will read to the House. In this poem the author un- 


dertook to relate how the farmer, while returning from market 
when he had sold his cotton, was undertaking to see how much 
“nine from eight” would be. So forcibly did the remarks 
and effort of the gentleman from Connecticut, when with his 
accustomed zeal he explained this chart and its many-sided 
phases, recall this account of the Georgia cotton farmer given 
by Sidney Lanier that I sent for it and will read it to the House. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HILL of Connecticut. Reserving the right to make an 
objection, which I am not going to exercise 

Mr. BARTLETT. I would not be surprised. 

Mr. HILL of Connecticut (continuing). May I ask now if 
the gentleman will, for the convenience of Members on both 
sides, indicate how much time he would like to occupy? 

Mr. WILLIAMS of Mississippi. Let him go ahead. 

Mr. HILL of Connecticut. Members want to be here. 

Mr. BARTLETT. The gentleman has spoken about three 
hours himself. 

Mr. HILL of Connecticut. I would have no objection to the 
gentleman taking three hours myself, but I wanted to know 
what time he wanted. 

Mr. BARTLETT. I do not intend to follow the example of 
the gentleman from Connecticut. 

Mr. WILLIAMS of Mississippi. I ask unanimous consent 
that he continue his remarks until he has finished. 

Mr. HILL of Connecticut. I have no objection to that; but 
I wanted to say to gentlemen on both sides what time of 
day they would need to be here. 

Mr. BARTLETT. I will not detain the House very long. 

Mr. HILL of Connecticut. It is a question between the gen- 
tleman’s eloquence and the dinners of Members. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the gentleman from Georgia may pro- 
ceed until he concludes his remarks. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. I am very much obliged to the House, and 
I promise not to inflict a very long speech upon them in the dis- 
cussion of this bill. I do desire, however, to give my views upon 
it as I happen to be, as the gentleman from Connecticut has 
truly said, the only one out of seventeen members of the Com- 
mittee on Banking and Currency who opposed this bill in the 
committee, and I am the only one of that committee who filed 
minority views protesting against the enactment of this bill 
into law. Here is Sidney Lanier’s poem. I think it aptly por- 
trays the scene when the gentleman from Connecticut was en- 
gaged in demonstrating with his chart the woes of the national 
banks in dealing with Government deposits: 


NINE FROM EIGHT. 


I was drivin’ my two-mule waggin, 
With a lot o’ truck for sale, 
Towards Macon, to git some baggin’ 
(Which my cotton was ready to bale), 
And I come to a pisce on the side o’ the pike 
Whar a peert little winter branch jest had throw'd 
The sand in a kind of a sand-bar like, 
And I seed a leetle ways up the road 
A man squattin’ down like a big bull-toad 
On the ground, a — — n’ thar in the sand 
With his finger, and motionin’ with his hand, 
And he looked aea Ellick Ganyi ? 
And as I driv up I heard him bleat 
To hisself, like 2 lamb: Hauh? nine from eight 
Leaves nuthin'—and none to carry?” 


And Ellick’s bull-cart was standin’ 
A cross-wise of the way 
And the little bull was 5 anal 
Hisself on a wisp of h 
But Ellick he sat with his head bent down, 
A-studyin’ and musin’ powerfully, 
And his forrud was creased with a turrible frown, 
And he was a-wurken’ appearently 
A *rethmetic sum that wouldn't gee, 


For he kep’ on figgerin’ away in the sand 
With his r, and motionin’ with his hand, 
And it was Ellick Garry. 


And agin 1. heard him softly bleat 
To hisself like a lamb: “ Hauh? nine, from eight 
Leaves nuthin’™—and none to carry! 


I word my mules mighty easy 
(Ellick’s back was towards the road 
And the wind it was sorter breezy) 
And I got down of'n my load, 
And I crep’ up close to Ellick’s back, 
And I heard him a-talkin’ 5 thus: 
Them figgers is got me under the hac 
I caint see how to git out'n the —. 
Except to jest nat'ally fail and bus“! 
My crap-leen calls for nine hundred and more. 
My counts o' sales is eight hundred and four 
Of cotton for Ellick G 
Thar's eight, ought, Bits Seat like on a slate 
Here's nine and two oughts—Haugh? nine from eight 
Leaves nuthin’—and nore to carry. 
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“Them crap-leens, oh, them crap-leens ! 
I giv one to Pardman and Sharks. 
Hit gobbled me up like snap-beans 
In a patch full o' old fiel’-larks. 
But I thought I could fool the crap-leen nice, 
And I hauled my cotton to Jammel and Cones. 
But shuh! fore I even had settled my price 
They tuck affidavy without no bones 
And levelled upon me fur all their loans 
To the mount of sum nine hundred dollars or more, 
And sold me out clean for eight hundred and four, 
As sure as I'm Ellick Garry! 
And thar it is down all ¢quar and straight, 
But I can't make it gee, fur nine from eight 
Leaves nuthin’—and none to carry.” 


And I says, “ Hello, here, Garry! 
However you star’ and frown 
There’s somethin’ fur yon to carry, 

Fur you've worked it upside down!” 
Then he riz and walked to his little bull-cart, 
And made like he neither had seen nor heerd 
Nor knowed that I knowed of his raskily part, 
And he tried to look as if he wan't feared, 
And gathered his lines like he never keered, 
And he driv’ down the road bout a quarter or so, 
And then looked around, and I hollered, “ Hello, 
Look here, Mister Ellick Garry! 
You may git up soon and lie down late, 
But you'll always find that nine from eight 
Leaves nuthin’—and none to carry.” 

{Laughter and applause. ] 

That is the way I was impressed, gentlemen, when the gen- 
tleman from Connecticut got through with his figures and sta- 
tistics, as undertaking to show that the national banks lost 
money, like poor Ellick Garry, who bought more than he could 
pay for with his cotton crop, that “ nine from eight leaves noth- 
ing and nothing to carry.” [Applause on the Democratic side.] 

Mr. Chairman, the gentleman from Connecticut the other day, 
in opening his speech, referred to the fact that I was the only 
member of the Committee on Banking and Currency that had 
filed a minority report, and that there was no objection urged 
to its passage either in the committee room or upon the floor of 
the House by any one of that committee except myself. 

He rather sneeringly said that it was “16 to 1.“ Mr. Chair- 
man, it is not my province, nor is it courteous or in keeping with 
the rules of this House, to undertake to disclose on the floor of 
the House how individual members of the committee stood upon 
any proposition in the committee room. It is not proper even 
for a member of the committee to do so. Therefore I will not 
undertake to follow the gentleman from Connecticut [Mr. HILL] 
in his violation of the stated rules of the House and of all par- 
liamentary bodies in saying how anyone voted in that com- 
mittee. It is true, however, Mr. Chairman, that I am the only 
member of that committee, on the minority side or on the ma- 
jority side, who undertook to present to the House any reasons 
why this bill should not pass or who suggested that national 
banks should pay interest on Government deposits. For that 
expression of my reasons presented in the “ views of the mi- 
nority“ I have no apology to make to the House, to my con- 
stituents, or to the country. I have my own views with refer- 
ence to what should be the fate of this bill, and if I have the 
time I shall undertake to demonstrate the soundness of my 
reasons. I haye many reasons why the Government should 
receive interest on its deposits. 

I could recall the platforms of my party and the teachings of 
the great men who have made it illustrious to show that no 
Democrat who holds sacred the doctrines of his party should be 
in favor of extending new privileges to and enlarging the 
powers of the national banks. [Applause on the Democratic side]. 

I have no criticism to make of my colleagues upon that com- 
mittee or of any member of the Democratic party who may 
differ with me in this regard. I have no personal criticism to 
make of any gentleman on the majority side of this House for 
being favorable to this bill. I have my own conscience and my 
own convictions of party duty, of duty to the people whom I 
represent on the floor of this House, of duty to the American 
people, and of personal duty, which convictions impel me to say 
that there is at least one man on the Banking and Currency 
Committee who is opposed to the passage of this bill, which 
will but strengthen the power of the national banks to extort 
from the people. [Applause on the Democratic side.] 

I think, Mr. Chairman, that the recent demonstration on this 
side of the House, I think the speeches of some of the mem- 
bers of the Banking and Currency Committee on that side of 
the House—especially the speech of my able and distinguished 
and genial friend the gentleman from Illinois [Mr. PRINCE], 
who last spoke upon this bill—have demonstrated that there are 
some Republicans on that committee who agree with me in re- 
lation to some of my views on this bill. I have the printed re- 
port of the gentleman's speech here, delivered on last Thursday, 
in which he agrees with me that the proposition entirely to re- 


move the restriction of $3,000,000 per month from the-retirement 
of national-bank circulation is improper, and that the restric- 


tion should remain as it is. The gentleman from Connecticut 
[Mr. Hirz] had better reform his own party colleagues before 
undertaking to come over and attempt to make proselytes on 
this side of the House. 

Now, Mr. Chairman, I have nothing to say with reference to 
the gentleman’s views. I have no desire to criticise harshly 
any man’s views; but if the gentleman from Connecticut be- 
lieves that he has at all put me in a category where I do not 
desire to be by saying, in rather a sneering way, as he did on 
the opening of this discussion, that this report stood “16 to 1,” 
he is mistaken. 

I, for one, have no apologies to make for being one of the 
6,700,000 Democrats who went to the polls in 1896 and voted 
for that proposition under the leadership of the most prominent 
and illustrious Democrat living. [Applause on the Demo- 
cratic side.] I have nothing to take back as to any position 
I occupied in 1896. I do not desire to apologize for it, and the 
result of the recent election demonstrates beyond cavil that 
when Democrats undertake to apologize for correct Democratic 
principles they are the losers thereby. [Applause on the Demo- 
cratic side.] I admit, Mr. Chairman, that last year it was not 
proper that that issue should again be presented to the country 
or emphasized; changed conditions had removed it from the 
vital issues of the day; but I stand ready at all times to say 
that I have no regrets to express, no apology to make, for the 
part that I, in my humble way, bore in that contest of the 
American people for the reestablishment of bimetallism in this 
country, and for my opposition to the establishment of the sin- 
gle gold standard. 

The gentleman from Connecticut has made frequent refer- 
ence to the conduct of the Banking and Currency Committee, of 
which until this Congress he was a member. 

This bill, Mr. Chairman, had its counterpart in the last Con- 
gress. There was then what was known as the Fowler cur- 
rency bill. How anxious you gentlemen on the Republican side 
are to reform the currency conditions—ostensibly, I mean. You 
know, gentlemen, that you are great adepts and past masters in 
the art of being ostensibly in favor of something you do not intend 
to pass. In the last Congress my friend from New Jersey [Mr. 
Fow er], the chairman of this committee, with great labor and 
great ability, care, industry, and energy, introduced and reported 
from the committee of which he is the able chairman a bill known 
as the Fowler currency bill. We are told that the bankers’ asso- 
ciations and conventions of the States indorse the pending bill 
and urge its passage. So they did, with rare exceptions, the 
Fowler currency bill, and the gentleman’s report will show it. 

In the last Congress the Fowler currency bill was reported to 
the House. While my Democratic colleagues on the committee 
filed a minority report, I was compelled to file my own views, 
in which I denounced as un-Democratic the proposition further 
to continue the power of national banks to issue currency. That 
bill was brought into this House, and we all are familiar with its 
history. 

To use the language of some of my distinguished Republican 
friends, whom I could namne, but whom I will not name, it was 
a kind of a “ buffer” to keep off other bad things. And so the 
Republicans of this House now, following in the footsteps of the 
Fowler bill, are using this bill as a kind of buffer to keep off 
other legislation, either deemed bad by the leaders or deemed 
troublesome to all of the Republicans. It is to be used to con- 
sume time which might be devoted to the consideration of other 
measures, for which the people are making daily and urgent 
demand, and when the session ends this bill will find its way to 
the Congressional tomb and become buried beside the Fowler 
and other measures like it. It surely will meet its defeat if, 
perchance, as now seems probable, the House shall sueceed in 
adopting the pending amendment to compel the national banks 
to pay interest on the Government deposits, a proposition which 
I offered to the bill when being considered in the committee and 
which is suggested in the minority report presented to the House 
by myself. f 

So we have no legislation, no contemplated legislation, on the 
reduction of the tariff. That can wait. The President, con- 
fident of his great personal popularity, being assured by many 
expressions of the press that nothing contributed so much to the 
great and overwhelming Republican majority last November as 
his personal popularity with the masses of the American voters, 
had almost determined that he was commissioned by -the Ameri- 
can people, who gave this tremendous majority at the ballot box, 
to be neither Republican, Democrat, or anything else partisan, 
but the President of the people, to reduce the tariff; so we are 
told by newspaper statements. 
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I have heard it whispered and have seen it somewhere said 
that he had intimated that he intended to incorporate into his 
message to this session of Congress, and in fact had so incor- 
porated, reference to the subject of tariff revision; that he 
stated in that message, when first prepared, that he would have 
something to say to Congress on that subject later in the ses- 
sion; but the wise heads of the Republican party—it may be 
wiser than his from a political standpoint—before Congress as- 
sembled induced him to strike it out. So the message, as it was 
printed and as it came to us, was without that very significant 
sentence. I do not know whether the statement is correct or 
not; I do not vouch for it; but I have heard it and seen it so 
stated. 

The Republican leaders in the House and Senate very re- 
cently seem to have been in travail and trouble to determine 
whether to advocate the caHing of an extra session of Congress, 
and what to do with the pressing question of tariff revision 
and other legislation. But these can bide awhile, relief for the 
people must be postponed. The reform advocated by the Presi- 
dent, openly in one instance, in his recent message, the regula- 
tion of railroad rates; the granting to the Interstate Commerce 
Commission the authority and power to compel these great 
interstate railway companies to take their hands off from the 
throat of the people; by fixing just and reasonable rates, and 
by making them discontinue their violation of the law and their 
plunder of the people, must stand aside in this House, that 
this bill of my friend from Connecticut may take the place 
of all other business, and that we may give away the money 
of the people to the national bankers; that we may remove what 
few restrictions now are that protect the people from the ra- 
pacity of these banks, who are so ably represented by my friend 
from Connecticut on this floor, and who is one of them. I have 
no criticism and no aspersion to make on him for that; that is 
his privilege, to be a national banker if he wishes to, but it is 
not the right and the privilege of this House, it is not the right 
or the duty or privilege of Democrats in this House to vote to 
enlarge, extend, or continue the power of the national banks. 

For that reason, Mr. Chairman, I have thought proper to call 
the attention of the House to the peculiar condition occupied 
by this bill and the purposes for which it is being now con- 
sidered. 

The Speaker has yielded, and we have here this bill up for 
consideration. It may not be amiss, as long as the Banking 
and Currency Committee has been alluded to and the action 
of its members within its particular room has been stated, to 
call the attention of the House to what was said in reference 
to that committee when it was organized at the beginning of 
this session by one of the agencies of these banks known as 
“Sound Currency,” a quarterly publication by the Reform 
Club, of New York City. The national bankers and their ad- 
vocates are ever at their game of demanding legislation for 
their special benefit. Bills to change the laws on the subject 
of the currency are supported at the bankers’ conventions, and 
their magazines and newspapers proceed to demand what is 
called “currency reform,” which generally means inereased 
powers and additionul privileges extended to the banks or the 
removal of some of the safeguards to protect the Government 
and the people from the banks. This bill we are now con- 
sidering has been called by these bankers, their friends and 
advocates, “currency reform.” At the beginning of this ses- 
sion it was said the Speaker of this House was unfavorable to 
it, and therefore, as all legislation is supposed to be passed or 
defeated at the Speaker’s will, legislafion like the pending, 
providing for so-called “currency reform,” was not to be ex- 
pected. ‘The Speaker was against it. 

The following appeared in the Bankers’ Magazine: 

The recent utterances of Mr. CANNON, the 5 Speaker of the 
next House of Representatives, appear hostile to the success of any 
financia! legisiation at the next session of Congress, and seem to settle 
adversely in advance the fate of measures like the Aldrich and Fowler 
bills. ‘oo much importance may, however, be attached to such mani- 
festoes, Inasmuch as no one can predict what may happen in the money 
market before Congress meets. Financial legislation in the United 
States has as a rule been forced upon Congress by the immediate pres- 
sure of current events, and it is the custom of awaiting for the emer- 
gency to materialize before Congress takes action that has impressed 
i — the monetary laws of the country their piecemeal character. 
U kers’ Magazine, August, 1903, p. 154.) 

The Speaker is criticised for the way he made up that com- 
mittee, by transferring Mr. HILL of Connecticut to the Ways and 
Means, and because he placed upon it myself and certain Demo- 
erats who are said to be out of sympathy with the chairman, Mr. 
Fowtrr, and other Members who favor “ currency reform;” and 
the Speaker is taken to task in this magazine because he had 
taken the gentleman from Connecticut [Mr. HILE] off from the 
committee, he being the Sir Oracle of the national bankers. 


This article published in March, 1904, in a magazine publisned 
by the Reform Club of New York, says: 

It will be recalled that the House Committee on Banking and Cur- 
rency has for some years past occupied an ambiguous ition, and 
has been more or less unworkable and unman ble. It is due to 


st were taken 
better things. In 


mistic and cynical in his attitude toward currency matters, and there 
seemed to be a studied attempt on part to throw into the com- 
mittee a heterogeneous mass of discordant elements with the idea of 
obstructing action and preventing the growth of a nucleus of radical 
or reformatory opinion. Indeed, Mr. Reed went so far in his open 
expression of half-amused contempt for the committee thus made up 
as to term it his “currency reform bear garden,” and the term was 
not an inapposite one, for it was practically impossible to secure any 
consensus of opinion upon the measures that came before it. 

There at last, since the gentleman from Connecticut [Mr. 
HILL] has left, we have this bear garden changed into a homo- 
geneous body, with the single exception of the opposition of my 
humble self. 

Mr. Chairman, I desire to emphasize the fact that this and 
kindred measures have been advocated by the gentleman from 
Connecticut [Mr. HILL] ever since I have had the honor of his 
acquaintance or of being a Member of this House—advocated 
in committee room of which he was a member, advocated on 
the floor of this House, of which he is an able Member, and 
advocated in magazines—urging that this Government should 
further extend its sovereign aid to the national bank, urging 
paper currency, urging the destruction of all the safeguards 
that the framers and founders, if I might be permitted to say, 
of this vicious and iniquitous system of national banks, pro- 
vided as a protection from their exactions. He would remove 
them entirely. He would turn the money of the people over 
to the national banks without interest. He would turn it 
over to them without security, except such as may be secured 
by their assets, I apprehend. But, Mr. Chairman, the question 
is whether or not this House, in preference to all legislation, 
in preference to the reform of the tariff, in preference to 
aiding the people to relieve themselyes from the choking and 
grasping fingers of the combination of railroad extortionists, 
shall stand everything else aside and press this bill before the 
House and the country as the chief business of the Republicans 
at this session of Congress? 

I know you do not intend to pass it. I know that many of 
you gentlemen on that side of the House do not intend to permit 
these banks to have the money of the people without paying 
interest. In a few minutes I desire to call attention to some of 
the inequalities of this system. I know there are gentlemen 
on that side of the House who do not intend to yote to remove 
this wise, judicious safeguard of the American people whereby 
they can not retire more than $3,000,000 a month, whereby the 
banks could retire their entire issue in one week. 

Mr. Chairman, coming down to the proposition of the deposit 
of public money in the national banks, I will later on call at- 
tention to some of the teachings of the founders of our party, 
and refer to those wise words of political statesmanship and 
sagacity which have fallen from the lips and have been given 
to the world by the pen of such leaders of American thought, 
such great leaders in the constellation of Democracy, as Thomas 
Jefferson, Andrew Jackson, Thomas A. Benton, and others, but 
to mention whose names gives demonstration that the people 
yet love and revere them as the true exponents of Democratic 
principles. Just now I have not the time. I will now refer 
to some of the inequalities of these deposits of Government 
funds in the national banks. 

We have, according to the report of the Treasurer of the 
United States recently published, now deposited in national 
banks of the United States for the month ending November 1, 
I believe, about $116,000,000. The Secretary of the Treasury, 
when he made his report, made it $114,558,841.84. The Treas- 
urer of the United States, whose report I have here, which he 
sent to me yesterday, says that the depositories of the United 
States, general and special, contain of the money of the United 
States on deposit without interest about $116,000,000. He stated 
to me that that sum was about a fair yearly average for the 
past ten or fifteen years. In 1903 the report made by the 
Treasurer of the United States at that time showed that it was 
$160,000,000, but that was an unusual amount, and it has not 
oceurred in any previous year, according to the statement of the 
Treasurer made to me personally, and will not likely occur again, 
Think of it, Mr. Chairman, this vast sum of the people's money 
being used by the banks without any cost to them. The gentle- 
man from Connecticut [Mr. Hrer] said in his remarks in opening 
the discussion of this bill that I, in my minority report. said, 
That so far as I was concerned, I did not have any objection 
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to the removal of the restriction which prevents the deposit of 
receipts from the customs in the national banks like revenues 
receiyed from other sources.” The gentleman undertook to 
prove that I was in favor of that in the same way that the 
infidel sought to prove there was no God. He read the first 
part of my report and left out the balance. 

I did say, and I do say, as I stated in that report, that I see 
no reason why the money received from one source or from any 
other source should be changed in the way of making a deposit. 
But I did say, and I reaffirm it now on the floor of this House 
with all the emphasis and earnestness which I possess, that I 
am opposed to the whole system, from alpha to omega,.of de- 
positing the public moneys with national banks, as is now done, 
and if I could I would wipe it off the statute books right now 
and here. I said that no government should draw from the 
pockets of its people money by a system of taxation which is 
admittedly now too high, and which is to be reformed some 
time in the near future, some time in the far future, the Presi- 
dent hardly knows, and I apprehend the great God above hardly 
knows, by its friends; that that system which taxes the people 
pours into the coffers of the General Government the money 
that is wrung by unjust and extortionate taxation. And I re- 
peat that it is a great wrong for that government to lend it out 
to a favored class of banks, who in turn lend it again to the 
people at high rates of interest and use it in Wall street and 
other stock-jobbing centers to speculate upon and gamble upon, 
to promote great trusts and industrial enterprises, some of which, 
when punctured by the courts in a number of instances, revealed 
a condition of corruption, of rottenness, of deceit, and fraud 
that would stagger anyone who has any conceptions of decency 
and fair dealing among men; frauds committed by some of the 
“captains of finance” which would disgrace and send to prison 
the ordinary citizen. 

I say to that system I am opposed. I am opposed to taking 
the money from the pockets of the people and putting it into 
the Treasury under the pretext that the people need the reve- 
nue and then turning it over to a few favored people, extorting 
pees from the people, and, when they can, to “ Chadwickize ” 
them. 

Mr. SCOTT. Mr. Chairman, will the gentleman yield to a 
question? 

Mr. BARTLETT. With pleasure. 

Mr. SCOTT. I think we will admit as an academic propo- 
sition that > 

Mr. BARTLETT. Pardon me for sitting down. 
what.tired. 

Mr. SCOTT. Certainly—that the better situation would be 
for the Goyernment to collect each day the amount of money 
that would be necessary to discharge the expenses of that day. 
And now I would like to ask the gentleman if he believes that to 
be possible? 

Mr. BARTLETT. Do you want me to answer that particu- 
lar question? 

Mr. SCOTT. Yes. 

Mr. BARTLETT. Of course I do not believe it. 

Mr. SCOTT. The gentleman understands 

Mr. BARTLETT. I must admit I do not understand. My 
friend is generally very clear, and I suppose I am rather ob- 
tuse, but I do not understand the purport of his question. 

Mr. SCOTT. The gentleman agrees with me, and doubtless 
other Members, that it is practically impossible to collect reve- 
nues to be expended each day. 

Mr. BARTLETT. That would be impracticable in an indi- 
vidual private business, much less in the case of the Govern- 
ment's business. 

Mr. SCOTT. It is inevitable, therefore, that there should 
be on hand in the Government Treasury from time to time 
immense sums of money. What I desire to inquire is, whether 
the gentleman would have that money retained in the yaults 
of the Treasury or whether he would permit it to be deposited 
under any conditions with banks throughout the country? 

Mr. BARTLETT. Mr. Chairman, I thought I had made it 
clear. I am opposed to the existence, the continuation, the aid, 
or the help of any national bank at all. I would not permit 
them to issue bills, notes, or other money, or to be anything 
but a depository, like the ordinary State bank or any bank for 
deposits and loans. That is my position, and I would repeal 
the law that permits them to do this if I could. 

Mr. SCOTT. I understand the gentleman’s position then to 
be he would advocate leaving the surplus funds of the Govern- 
ment in the vaults of the Treasury. 

Mr. BARTLETT. Rather than deposit them with national 
banks without interest, or with any bank without interest, yes. 
[Applause on Democratic side.] 


I am some- 


Mr. SCOTT. You favor the Williams amendment then? 

Mr. BARTLETT. Yes, I favor that as being somewhat of an 
improvement of this rather bad bill. I offered one similar to it 
in the committee, and recommend it in the minority views I 
filed on this bill. 

Now, Mr. Chairman, I have a letter here which I will not 
read, which has been printed in the minority views, presented on 
this bill by myself, from the Deputy Comptroller, showing the 
withdrawals from the circulation. When I undertook to pro- 
cure the names of the banks and the amounts each had under- 
taken to retire this was refused, and it was only obtained by a 
resolution of this House demanding the information. 

In that letter, which is published in this report, from the 
Comptroller of the Currency, or, rather, the Assistant Comp- 
troller of the Currency, the amount of. each bank’s application 
to retire money with reference to the three million limit each 
month for three months previous was given, and on examina- 
tion it was found that certain large banks in New York City, 
the City National Bank, banks known as “ Standard oil banks,” 
always sent in desiring to retire nearly all the money every 
month that could be retired under the statutes. The names of 
these banks, however, were declined to be given to me by the 
Comptroller of the Currency until I had a resolution introduced 
in the House and passed it to get from him their names, which 
I hold in my hand. Not only is this evil shown to exist in 
that particular, but when you remove this $3,000,000 a month 
limit all of the money in the national banks could be withdrawn 
in a week, so that when you remove this restriction upon the 
right of a national bank to retire more than the $3,000,000 a 
month under the statement of the Comptroller of the Cur- 
rency, which I have here published in this report, these national 
banks, who are so generous and patriotic, they would not, says 
the gentleman, but they could retire every dollar of this 
$422,000,000 of circulation from the channels of trade in a 
week, thus increasing and contracting the currency at their will. 
I protest that people shall not be placed completely at the mercy 
of the national banks, whose patriotism and public spirit is 
measured by the selfish purpose for which they are created and 
the business interest they serve. 

Here sits my friend the gentleman from Illinois [Mr. PRINCE], 
who is a member of this committee. I will not say what he 
undertook to do in the committee room, as that would not be 
privileged or proper, but I will say to his credit, of his judg- 
ment, of his patriotism, of his desire to protect his own people 
and the people of the United States from the contraction of the 
money of the people, that he had the courage of his convictions 
to stand upon this floor last Thursday and say that he was op- 
posed to its repeal in this bill. I trust I do not misquote him. 

We have here an effort made to turn the Government over, 
so far as paper currency is concerned, body and soul to the 
national banks by law, when it is already being done in part by 
favoritism. I propose to substantiate this statement of mine 
with some figures. Let us take up the report of the Treasurer 
of the United States. It is the first time it has been published, 
says the Secretary of the Treasury, in this form. It is a report 
which is made to Congress at this session, wherein each bank is 
named, with the amount of the general deposits placed in it, 
as well as the amount of special deposits. Any gentleman can 
get it. I have not time to go into it thoroughly, but I desire 
to call attention to some of the inequalities. Take, if you 
please, the State of Iowa, from which the Secretary of the 
Treasury comes, and see how banks have been favored with both 
general and special deposits. Take the city of Chicago, a city 
great in population and in wealth, and see how it has been dis- 
criminated against in this report both as to general and special 
deposits. ‘Take the city of New York, if you please, and see the 
special banks that have been favored both with general and 
special deposits. I will put them where the world can see them 
before I am through with these remarks. 

I desire, however, to call attention to certain inequalities in 
the matter of deposits in the banks of two States, namely, my 
own State of Georgia, with a population of 2,216,331, and the 
State of Connecticut, with a population of 908,421. In the posi- 
tion they occupy as States in this great Union of States, Georgia 
is the eleventh in population, and Connecticut is the twenty- 
ninth. On regular deposit in the State of Georgia there are 
$477,375. On regular deposit in depositories of the Government 
in Connecticut there are $323,000. Here is evidence of the Goy- 
ernment’s conferring special favors to favored banks. Georgia 
has $652,000; Connecticut has $802,000. One State has two and 
one-half times as much population as the other. One State has 
$200,000 more on special deposit than the other. But the gen- 


tlemen may say that is because Connecticut, though small, is 
greater in wealth. True it is that Connecticut is greater in 
wealth. The wealth of Connecticut is six hundred and seventy- 
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one and some odd millions of dollars, while that of Georgia is 
five hundred and twenty-four millions. 

Mr. RUSSELL. Will the gentleman yield for a question? 

Mr. BARTLETT. Yes, sir. 

Mr. RUSSELL. Does the gentleman know how many na- 
tional bankers are on the Committee on Banking and Currency? 

Mr. BARTLETT. The gentleman can find out by reading 
their biographies. I do not know that anyone put it in their 
biography, except my friend from Connecticut [Mr. HIL]. 
We states it in his biography that he is vice-president of a 
national bank. I understand that there are several bankers on 
the committee, but I do not know. I am not charging anything 
against anybody’s conscience. I yield to every man on that 
side and on this the right to vote, to speak, and to maintain 
his conscientious convictions of duty as he understands them. 
I have no adverse critisism to make of anyone personally be- 
cause he differs from me in this regard. The gentleman may be 
a national banker, if he desires to be, as that is his privilege, 
and, if he is, naturally he believes in national banks as the 
greatest system in the world, and naturally believes that they 
are great sufferers at the hands of the Government and need 
help every two years. I do not blame him for that, but for 
myself, as an American citizen and as a Democrat, educated 
in the fundamental principles of that party which have not 
been changed in the cycle of the years or even of the century, 
I am opposed to this system as nefarious and vicious. Like 
Jackson, I would wipe it out if I could, now and here. I would 
take away the deposits and repeal their charters. [Applause on 
Democratic side.] 

That is not all. You would naturally suppose that a great 
ity like Chicago got a large amount of these special deposits, 
yet only one bank in Chicago is favored with $120,000, That is 
the Hamilton National Bank. I apprehend it got that on ac- 
count of its name. Having been named after the founder of the 
Republican party, therefore it received $120,000, while the bal- 
ance of the banks there only got seventy and eighty thousand, 
and one forty thousand. All the special deposits in the city of 
Chicago amount to $1,420,000. Now, let us turn to New York. 
‘I added them up hurriedly. Here is eight million one hundred 
and twenty thousand and some odd dollars deposited in the 
banks of New York. Now, everybody will admit, even the gen- 
tleman from Chicago [Mr. Bour zl] will admit, that New York 
is a larger place than Chicago in size and number of population. 
I am forced to admit that myself, and I will not go any further. 

But does anybody undertake to say that that is a reason why 
the money of the Government should be put into the depositories 
in New York or put into the banks in New York? I want to 
read over the names of a few. You will all recognize at once 
what banks they are. J. Pierpont Morgan, Standard Oil, and 
in all those other lists of national banks, Harriman and others, 
are all depicted right before the House. Why, it is unjust to 
the people of Chicago, it is unjust to the people of the other 
sections of this country, to take these great, millions of the 
Government, belonging to the people of the United States, from 
the Treasury and deposit them out of all proportion in favored 
banks, as was charged to be true in the time of Jackson’s 
Administration when he removed the deposits and placed them 
in the State banks. If you will read his message to Congress 
and his veto of the third charter of the National Bank you will 
recall what he says about placing the Government funds in 
the banks. I stand here protesting against the city of New 
York being entitled to nine millions of special deposits when 
the great city of Chicago only gets $1,200,000. 

Mr. BOUTELL. Will my friend from Georgia permit me to 
make a suggestion? 

Mr. BARTLETT. With pleasure. 

Mr. BOUTELL. Perhaps one reason why the city of Chicago 
has no larger Government deposits is the fact that the city of 
Chicago has so much money of her own that she does not need 
them, and, furthermore, that she annually sends millions of 
dollars to poor distressed New York. [Laughter.] 

Mr. BARTLETT. I was aware of that, but I did not feel 
that I had leave to make that statement and left it to my 
friend. I can very well see from the very plaintive appeal 
of my friend from Connecticut that the banks of New York— 
the Standard Oil Bank, the Morgan Bank, and others—should 
need assistance from a small town like Chicago or the city of 
Macon, Ga. 

I did not read that, Mr. Chairman, for any purpose save and 
except to show you the viciousness of the system as it now is; 
and how favoritism could be and is practiced under it; and 
that the way to correct it was to adopt this amendment. As I 
say, there is only one bank in the city of Chicago that gets 
as much as $120,000 of deposits of the lie money under this 


rule. Looking over the State of Iowa, I find that the First 
National Bank of Red Oak, Iowa, has $120,000. The Red Oak 
National Bank, of Red Oak, has $40,000. Now, I know where 
Chicago is. I have been there, and I have heard of it; but I 
have no such knowledge, owing to my ignorance of the geogra- 
phy of Towa, where Red Oak is. 

Mr. CHARLES B. LANDIS. Has the gentleman never heard 
of Red Oak, Iowa? 

Mr. BARTLETT. That is what I have said; in my ignorance, 
I have not heard of it. 

Mr. CHARLES B. LANDIS. For the information of the 
gentleman, I will state that Red Oak, Iowa, is one of the 
brightest, most progressive, and richest cities of western Iowa. 

Mr. BARTLETT. I have no reason to doubt it. 

Mr. CHARLES B. LANDIS. It is a city of between twelve 
and fifteen thousand population. 

Mr. BARTLETT. Ah, that is very large. 

Mr. SMITH of Iowa. I would like to say to the gentleman 
who has spoken slightingly of Red Oak, lIowa—— 

Mr. BARTLETT. I have not spoken slightingly of it. 

Mr. SMITH of Iowa (continuing). It has $5 per capita 
postal receipts, which exceeds the per capita postal receipts of 
any city or town in the State of Georgia. 

Mr. BARTLETT. How large a population has it? 

Mr. SMITH of Iowa. Its population was about 4,000 at the 
last census, and is now about 5,000; but it has the most com- 
plete system of street pavements, sewers, and other modern im- 
provements of any city of its size that I ever heard of. 

Mr. BARTLETT. I have no doubt about it. 

Mr. CHARLES B. LANDIS. It is from that that I judged 
its population was something like 15,000. 

Mr. SMITH of Iowa. It has more residences costing $10,000 
than any other city I ever saw. 

Mr. BARTLETT. I am glad to know from my friend from 
Towa, where Red Oak is, that it has a population of about 5,000 
inhabitants, but I want to say to the gentleman from Iowa, as 
to the $5 per capita postal receipts, he is mistaken about what 
the cities in Georgia do. He is much more ignorant of the con- 
ditions of the State of Georgia than I supposed, 

Mr. SMITH of Iowa. I challenge you to name a city in 
Georgia that has $5 per capita postal receipts. 

Mr. BARTLETT. I name my own city. 

Mr. SMITH of Iowa. I deny it, and I call on the gentleman 
to prove it. 

Mr. BARTLETT. Oh, well, you are not the first man who 
has denied anything. Why, a better man than you denied 
Christ once. {Laughter.] 

Now, Mr. Chairman, as I have stated, we have done that with- 
out any aid from the Government. The gentleman from In- 
diana IMr. Hearenway] the other day graciously told us how 
kind and generous these magnanimous banks were, who, like 
the Sultan of Turkey, when they get control of the Treasury 
and the money of the Government, are too generous and just 
to abuse their power. I wish to say to the gentleman from In- 
diana that the State of Georgia and the South moved their cot- 
ton crop last year and this year without the aid of the national 
banks of New York. [Applause on the Democratic side.] Why, 
the cotton crop of the State of Georgia alone is worth as much 
as the corn crop of Iowa, and I know that is the greatest corn 
State in the Union. 

Mr. CURTIS. Except Kansas. 

Mr. BARTLETT. Well, I take my statement from my friend 
from Iowa [Mr. HEPBURN], a statement which he has repeated 
in many of his speeches, and I know my friend from Iowa will 
not deny that. The cotton crop of Georgia last year brought 
nearly $85,000,000. 

Our crop this year, alleged to be one million and a half bales 
more—half of it has been sold at about 10 cents a pound for 
$40,000,000. The other half will be sold at about $35 a bale, 
making $28,000,000 more, or nearly $70,000,000 for Georgia's 
cotton crop this year. The Government deposits in the banks 
of Georgia amounted to $510,000, yet Georgia moved this great 
$80,000,000 cotton crop without the aid of New York banks. 
You might as well attempt to move the granite of yon mountain 
with a straw as to undertake to move the cotton crop with the 
money the Government has put into the State of Georgia by 
deposits in the banks. 

So, Mr. Chairman, coming back at last to the proposition, not 
having time to go into the figures which I have here I desire to 
say that my purpose in making these remarks, general as they 
have been, was to emphasize to my colleagues, to my constitu- 
ents, and to the country my ingrained, unending, unchangeable 
opposition to the continuation of the national banking system by 
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any legislation of this House. Nothing of that sort shall ever 
be aided by my vote. 

I am reminded of the time in the history of this country when 
this system was first inaugurated, and that it continued down to 
1820, when the United States Bank was throttled by the great 
Democratic President, Andrew Jackson, and finally forced out 
of existence, and so continued down to the time when, in 1862, 
when the Government, being engaged in a tremendous struggle 
to determine whether it should be divided into separate con- 
federacies, bonds were issued as a matter of war necessity, and 
the national banking system was inaugurated. Lincoln, who ap- 
proved the bill, and the other great Republican leaders who 
inaugurated the system, never dreamed that the system would 
continue after the exigencies of war had passed, after peace had 
been restored, and the Government had resumed its accustomed 
functions of minting its own money and issuing its own cur- 
rency. They never dreamed that this system, which turns the 
money of the people and the power to control the volume of 
paper currency over to the banks, would ever live as it has. 
True, they have been disappointed in some of their expectations, 
but these banks have been living on in the hope that some time 
in the future, when these charters expire, the American people 
will allow them to obtain control of the volume of the currency, 
and to influence the legislation of the country, both State and 
national, so that they may extort from the people by combina- 
tions and trusts unlawful gains, and so continue and enlarge 
this vicious system; and this bill is but another step toward 
destroying all paper currency save the issues of national banks. 

I have thought proper, in this way, to present to the House 
my general objections to this bill. Why, sir, I may be pardoned 
if 1 call attention to the words of that great Democrat, 
Thomas H. Benton, who so long represented the State of Mis- 
souri in the Senate of the United States, when there were real 
giants there, and when the people always found upon the 
Democratic side not a wavering Senator, but a patriot devoted 
to the interests of the American people. In his speech against 
the recharter of that bank he said: 


What are the tendencies of a poa moneyed power connected with 
the Government and controlling its fiscal operations? Are they not 
dangerous to every interest, public And private, political as well as 
appre Ta I say they are, and briefly enumerate the heads of each 

- mischief. 


Omitting the first, second, third, and fourth heads stated 
by Mr. Benton— 


(5) It tends to aggravate the inequalities of fortunes, to make the 
rich richer and the poor poorer, to multiply nabobs and paupers, and 
to deepen and widen the which separates Dives from Lazarus. A 
great moneyed power is favorable to great capitalists, for it is the 
ae of money to favor money. It is unfavorable to small cap- 
talists, for it is the principle of money to eschew the needy and un- 
fortunate. It is injurious to the laboring classes, because they receive 
no favors and have the price of the property they wish to acquire 
raised to a paper maximum, while wages remain at the silver minimum. 

(6) It tends to make and break fortunes by the flux and reflux of 
paper. Profuse issues and sudden contractions 8 this operation, 
which can be repeated, like planetary and pestilential visitations, in 
every cycle of so many years, at every periodical turn, transferring 
millions from the actual possessors of property to the Neptunes who 
pronos over the flux and reflux of paper. The last operation of this 
ind getup by the Bank of England, about five years ago, was 
descri by Mr. Alexander Baring in the House of Commons in terms 
which are entitled to the knowledge and remembrance of American 
citizens. I will read his description, which is brief but impressive. 
After describing the profuse issues of 1823-24, he painted the reaction 
in the following terms: 

“They, therefore, all at once gave a sudden jerk to the horse on 
whose neck they had before suffered the reins to hang loose. They 
contracted their issues to a considerable extent. ‘The change was at 
once felt Mor ee the country. A few days before that no one knew 
what to do with his money; now no one knew where to get lt. 
The London bankers found it necessary to follow the same course to- 
ward their coun correspondents, and these again toward their cus- 
tomers, and each individual toward his debtor. The consequence was 
obvious in the late panic. Everyone desirous to obtain what was due 
to him ran to his banker, or to any other on whom he had a claim; 
and even those who had no immediate use for their money took it back 
and let it Iie unemployed in their pockets, thinking it unsafe in others’ 
hands. The effect of this alarm was that houses which were weak 
went immediately. Then went second-rate houses; and, lastly, houses 
which were solvent went, because their securities were unavailable. 

“The daily calls to which each individual was subject put it out of 
his power to assist his neighbor. Men were known to seek for assist- 
ance, and that, too, without finding it, who, on examination of their 
affairs, were proved to be worth £200,000—men, too, who held them- 
selves so secure that If asked six months before whether they could 
contemplate such an event, ri would have said tbat it would be im- 
possible, unless the sky should fall, or some other event equally im- 
probable should occur. 

“This is what was done in England five rs ago; it is what ma 

ears to come if the bank charter is renewed. 


be done here in every five 
Sole apaun of money, it can not omit the oldest and most obvious 
The game 


means of amassing wealth by the flux and reflux of paper. 


will be in its own hands, and the only answer to be given is tha to 
which I have alluded: ‘The Sultan is too 
his power.“ F 
[Applause on Democratic side.] 
Repeating the warning then given by this great statesman 
and leader of the Democracy, who for thirty years served the 


just and merciful to abuse 


great State of Missouri in the Senate of the United States, I 
appeal to gentlemen on this side to be guided by the light which 
the lamp of experience sheds upon the pathway of our Govern- 
ment not to remove from this act the wise, judicial, and safe 
protection that the founders of this system placed in this sec- 
tion to prevent extraordinary contraction of the currency at 
the will and disposition of national banks. 

Before I conclude I desire to refer to the third section of this 
bill, which is as follows: 


Sec. 3. That the Secretary of the Shen! | is hereby authorized, 
without regard to any heretofore prescribed limit of amount of sub- 
sidiary silver coinage, and as publie necessities may demand from time 
to time, to recoin standard silver dollars cash in the fund 
in the Treasury into such authorized denominations of subsidiary silver 
coin as he may deem necessary to meet public requirements. 


I shall move to strike out this section when it is reached. 
When the Fowler bill was before the Congress during the Fifty- 
seventh Congress the present minority members on the Banking 
and Currency Committee, in reference to a proposition to re- 
deem the silver dollars in gold, said in a minority report: 


INTERCHANGEABILITY OF SILVER AND GOLD. 


The bill further provides for the redemption of the silver dollar in 
se This we as a radical departure from all precedent and 
heory of finance in the past history of this Government, and a depar- 
ture which we regard as unnecessary, and not demanded either by the 
sentiment of the country or its business interests. The majority t 
that it will strengthen the gold standard. Upon this we join issue. 


Yet my colleagues of the minority on that committee in this 
Congress, who are the same men who signed that report in the 
Fifty-seventh Congress, now agree to this proposition. The 
coinage of the silver dollar into subsidiary coin is virtually 
redeeming the silver dollars in gold, because, under the law, 
when presented to the Treasury in amounts of $100 it is the 
duty of the Secretary of the Treasury to redeem subsidiary 
silver coin in gold. 

The chief objection I have to coining standard silver dollars 
into subsidiary coin, as provided for in this section, is the fact 
that every time you coin a silver dollar into subsidiary coin 
you reduce the amount of the legal-tender money of the people. 
To state more in detail my objections to this I present the fol- 
lowing reasons why the silver dollars should not be coined into 
subsidiary coins and their full legal-tender value destroyed. 
These propositions have been many times stated, but I will sub- 
mit them as reasons against this section and they should com- 
mend themselves to the advocates of the gold standard as well 
as those who believe in bimetallism: 


SOME REASONS WHY SILVER DOLLARS SHOULD NOT BE REDEEMED IN GOLD. 


(1) There is no, good reason for having silver money at all 
if it is to be made redeemable in gold. Paper is quite as good 
to write a promise to pay on and is much cheaper. X 

(2) To make our silver dollars redeemable in gold will be a 
thing new in the history of money, a departure from the uni- 
versal custom since the precious metals came into use as money: 
for no nation ever made the full-weight coins of one metal con- 
vertible into the other, while both were legal tender and kept 
in circulation. The one has always been money as absolutely 
as the other. Neither the full-weight coins of France, nor of 
any other country, where coins of both metals are entitled to 
circulation as money, are convertible the one into the other, 
except as a matter of accommodation. 

(3) It is not necessary to make our silver dollars redeemable 
in gold in order to insure parity with gold; it is only necessary 
to duly limit the quantity, and the quantity of uncovered paper 
currency allowed to be issued. 

(4) To make our silver dollars redeemable in gold, and 
thereby virtually make silver certificates also redeemable in 
gold, will be to set up two endless chains instead of one as now. 

(5) By making greenbacks and silver (and virtually silver 
certificates) both redeemable in gold, while the banks are per- 
mitted to redeem their notes in either United States notes or 
silver, the burden of supplying gold for redeeming bank notes 
is shifted onto the Government. The banks control the volume 
and have the profits, the Government the responsibility and the 
labor, and must borrow the gold and issue bonds for it when- 
ever necessary. 

(6) It is not by promise of redemption that other forms of - 
currency are certainly held at par with gold, but by duly limit- 
ing the quantity of other kinds of currency. If other forms of 
currency are to be kept at par with gold—and that all forms of 
currency should be at a parity goes without saying—there must 
be some established proportion between the gold and other kinds 
of money, and that proportion within certain limits of varia- 
tion must be maintained. In other words, the proportion must 
be quantitative, and the history of paper currency in every 
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country that has tried it proves that the promise of redemption 
alone is not sufficient to insure the parity of paper with gold. 

For instance, if at this time $2,000,000,000 constitute our dis- 
tributive share of the world’s money—that is, if this volume is 
necessary to maintain, under existing conditions, an equilib- 
rium of prices between this and other countries—then, if other 
forms of currency be kept sufficiently within this volume to 
require a part of the circulation to be of gold, the part of the cur- 
rency not gold will not fall below the par of gold. But if more 
than $2,000,000,000 of other kinds of currency be put into circu- 
lation, neither the promise of redemption nor anything else will 
maintain it at par with gold or preserve the gold standard. 
Probably long before the limit of $2,000,000,000 of other cur- 
rency was reached panic would be precipitated and gold put to 
a premium. Nor with an excess of paper currency kept in cir- 
culation will borrowing prevent gold from going to a premium 
with us, any more than in Brazil, Spain, Italy, Austria, or 
Russia. This has occurred not once, but many times, in this 
and other countries. The danger, therefore, is not in the volume 
of silver now coined, but in the volume of paper that may be 
issued on top of it. 

(7) If silver dollars are made redeemable in gold, the basis 
of money of final redemption will be narrowed and the whole 
money structure, instead of being made more stable, will be 
made less stable. 

(8) Why first coin silver, then store it in the Treasury, 
issue certificates on it, and then make silver, and virtually the 
certificates, redeemable in gold? Is that a common-sense sys- 
tem of money? Would it not be more rational, if silver or 
silver certificates are to be made redeemable in gold, to change 
the form of the certificates, make them directly redeemable in 
gold and sell the silver and put the proceeds in the Treasury? 
But better far leave silver dollars where they are as a part 
of the standard money of the country, for the time will come 
when the world will have need again of both the precious 
metals for its supply of money. 

Against thus destroying $470,000,000 of the people’s money, 
of full legal tender to pay debts both public and private, when 
not otherwise provided in the contract, I have, by the views 
presented in the minority report on this bill, protested, and to- 
day raise my voice and protest and appeal to my Democratic 
colleagues, regardless of their views on the question of the 
standard, to resist this effort to contract the currency and de- 
liver the people over to the tender mercies of the national 
banks. It is not a question of sixteen to one or the gold stand- 
ard. It is a question whether we shall protect the people from 
the selfish demands of the money changers. 

Mr. Chairman, thanking the House for its very kind indul- 
gence, begging its pardon for the too extended remarks I have 
made upon this very important measure, it may not be amiss 
before I conclude, to call the attention of the Democratic Mem- 
bers of this House to the wisdom, patriotism, and the Democratic 
principles enunciated by that great Democratic leader of our 
party, who for eight years filled the chair of the Presidency, 

and who, unaided by the Senate of the United States or the 
House of Representatives, with his own act destroyed the power 
of the Bank of the United States, then depository of the Govern- i cester, Mass 
ment, and sent that bank, with its history, as should have been l N 
done, down the corridors of time, to be remembered only by the 
arrogant power it asserted and by the outrages that it has com- | Total 
mitted upon the people of the United States. I will not detain 
the House to sustain that proposition. The records of the 
House and the records of the Senate and the history of the 
United States, written by impartial hands, as it has been, will 
demonstrate that that is not too strong a statement. 

The words of this great warrior, this great Democrat, when 
be vetoed the bill renewing the charter for a third time of the 
United States Bank, I commend for their wisdom and patriot- 
ism, and above all their Democracy, to my colleagues on this 
side of the Chamber. It is as follows: 


r e t iba ace ae sD ee 


sive privileges and in prostitution of our Government to the advance- 
oven an gradual reform in our code of law and system of political 

I have now done m. 4 = 
citizens, I shall be 3 ghee ae ue mht and fellow; 
motive which impels me ample grounds for contentment and peace. 

President Jackson wrote these words to Congress eighty-odd 
years ago. I repeat them here to this House, and appeal to 
my fellow-Democrats on this side of the Chamber, and ask 
them if they are willing, as Democrats, to afd by the passage 
of this bill in strengthening, in advancing, in increasing the 
power of these great money monopolies known as “ national 
banks?’ For one, if I stand alone, I shall still follow Jack- 
son and Benton and Bryan in my opposition to measures like 
these. [Loud applause.] 


APPENDIX. 
[From the New York Herald, January 11, 1905.1 
NATIONAL CITY BANK’S PLUM. 


Should the bill be passed by the Senate, the National City (Standard 
Oil) Bank, of New York, will lose $15,000,000 in Government deposits 


degree to pay the purchase price of the old custom-house property. 
These figu furnished by the 8 of the Treasury, show the 

ave been obliged to pay the 
Government on a basis of 2 pee cent per annum: 1897, $70,844.50: 
1898, $324,589; 1899, $283,755; 1900, $116,300; 190i, $296,291; 
1902, 762.0785; 1903, 5250, 000; 1904, $296,550. The ‘total is 
There has always been keen rivalry among national banks to be 
designated Government depositories. Political influence has been 
brought to bear on the Secretaries of the Treasury and other Govern- 
ment officials to secure the favor. 

The banks have fought legislation compelling them to P interest. 

When a bank is designated a Government deposito obliged to 
deposit with the Treasurer of the United States bonds to the amount 
of the deposit it receives. These bonds all draw interest at from 2 to 
4, and in some instances, 5 per cent from the Government. The bank 
gets this interest, and in addition it has the use of the money the Gov- 
ernment deposits. This money is loaned and reloaned month after 
month, the bank collecting interest according to the money market. 
There is a profit both ways for the bank. 

There are 200 banks designated as Government depositories in the 
United States, and not one of them has less than $18,000 of Govern- 
ment money on deposit, and this ranges up to $15, „000, with fifteen 
or twenty which have $1,000,000 or more on deposit. 


[Extract from House Document No. o, second session Fifty-eighth Con 
gress. 


Applications for retirement and amounts withdrawn. 
FOR THE MONTH OF JANUARY, 1904. 


National City Bank of New Lor. 
Merchants’ National Bank of Philadel: E 


IN FEBRUARY, 1904. 


National City Bank, New Nor 5 . 400, 000 
Hanover National Bank, New Lor 1.128.030 5 1.128.000 
3 National Bank of Richmond, 

a ee TTT 
Danville National Bank, Danville, III 
National Exchange Bank of Wheeling, 


Most of the difficulties our Government now encounters, and most of 
the dangers which impend over our Union, have sprang from the aban- 
donment of the legitimate objects of government by our National = 
islature, and the adoption of such principles as are embraced in th 
act. Many of our rich men have not been content with equal protec- 
tion and equal benefits, but have besought us to make them richer by tional Ex — . 
act of Congress. By attempting to t their desires we have in eal f New 
the results of our Legislature arrayed section against section, interest change, 


nst interest, and man inst man, in a fearful commotion which | „Tork. . . s- Art- F 
reatens to shake the foundations of our Union. 88 5 Me 
It is time to pause in our career to revise our principles, and, if 7 2 National Bank, Richmond, Va. 


possible, to revive that devoted triotism SOT ARIES of compromise First National Bank of New York... 


which distinguished the sages of the Revolution the fathers of our 
Union. If we can not at once, in justice to interest vested under im- 
provident legislation, make our Government what it ought to be, we can | #0 MB ~~~ == =~ nn nnn nn nnnnnnnnnnnnnnnnnnnnn 
at least take a stand against all new grants of monopolies and exclu- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


159 


Railroad-Rate Bill. 


SPEECH 


HON. S. M. SPARKMAN 


OF FLORIDA, 


In THE HOUSE OF REPRESENTATIVES, 


Thursday, February 9, 1905, 

On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. SPARKMAN said: 

Mr. CHanuAN: This is one of the most important measures 
that have come before this body within a generation. Indeed, 
I know of no topic of greater interest to the people at large than 
the subject-matter of the bill we are now considering. It 
touches every profession, calling, avocation, or pursuit through- 
out the country; the producer and the consumer, the shipper 
and the carrier will all alike be affected by its provisions should 
it become a law. Hence, the importance of carefully consider- 
ing the measure we may send to the other end of the Capitol, 
and hence I may say the folly and injustice of the rule under 
which we are now proceeding, for by that rule we are tied 
down, as it were, between two stakes: The majority bill on the 
one hand, and the minority measure, or the one recommended 
by four of the minority, on the other. One of these we must 
take, with its excellence, if it has any, but with all its imper- 
fections if it is found faulty. ` 

Xo amendment can be made or change inserted in either meas- 
ure. Whichever is taken must be taken as a whole unless the 
rule should be relaxed, which is not likely to be the case. 

This, Mr. Chairman, is a great injustice. No measure of the 
importance of this should have been brought in here without the 
amplest opportunity for amendment. It should certainly not 
be in any worse condition from a parliamentary standpoint than 
a measure of minor importance. The most trivial matter that 
may be brought into this body, a private bill providing some 
slight measure of relief or carrying a small appropriation, any 
of them ean be amended at the will and pleasure of the House; 
but when we come to a measure affecting all the people—and no 
other matter has or can bear upon their interests more than the 
proposed legislation—we are not permitted to offer any amend- 
ment whatever. 

It is coming to pass that the more important a bill may be 
the less likelihood it is to receive proper consideration here and 
the more powerless is the membership of this body to affect it 
by amendment. Hence the House as a whole is dwarfed into in- 
significance, and a majority of the committee, consisting of 
eight or ten members, is exalted and placed in control of the 
more important measures introduced into the House; so that we 
have arrived at that point in the evolution of proceedings here 
where a few members of the majority party control all important 
legislation, whilst the large majority of the House, whether 
Republicans or Democrats, can only register their views and 
curry out their wishes. 

But we are told that ample time for debate is given. Oh, 
yes! A few members can talk within the ten or twelve hours 
allowed for discussion, but what is the use of talking if no 
good is to come of it? What is the use to deliberate if the wis- 
dom to come from such deliberation is to find no expression in 
action on this floor? We would have done as well, in fact bet- 
ter, if a vote had been taken in the beginning without discus- 
sion, for thus we would have saved time now wasted in debate. 
The condition, Mr. Chairman, is most unfortunate, for nei- 
ther of these measures, the Townsend-Esch bill or the Davey 
bill, is perfect, and whichever is taken ought to be amended in 
several particulars. Among other things, I should amend them 
so as to bring what are known as the “ private-car lines” and 
the “terminal railroads” under the control of the Interstate 
Railroad Commission. 

The private-car line is getting to be a vast evil. Under it 
great injustice is done by the flagrant discrimination perpe- 
trated upon shippers. Indeed, this system of transportation has 
‘gone so far as to become practically a monopoly in the hands of 
its owners, weighing heavily upon both the shippers and the 
railroad companies. By this system the owner is enabled in 
many instances to crush out competition in similar lines of busi- 
ness and put his own price upon a given product or a particu- 
lar kind of traffic. 

The Interstate Commerce Commission, in its eighteenth 
annual report, published December 19, 1904, mentions some of 
the most glaring cases of this kind, and, referring to the prac- 


tical monopoly of the Armour Car Lines Company in the move- 
ment of fresh fruit, says: 


private-car co 


mpanies, 
rtation of fruit under ecg noe Some of these were the Fruit 
rowers’ ‘ity Fruit 


Th 
all independent of one another originally, and their cars were used 
2 iy with each other. ge bad — 


the Armour Compan 
for the movement o: 


He can not furnish his own ice, but must pay the 
Armour Company whatever its refrigeration charges are. The result 
of these contracts has been, as a rule, to afford the public good service 
and to . provide a more adequate supply of cars than was for- 
merly obtained, but the prices for refri on have been enormously 
and unreasonably increased. - 

For example, in 1898 the Armour Car Lines Company was furnishing 

cars for the movement of Michigan fruit from points on the Pere Mar- 
quette Railread to Boston in competition with other private car com- 
panre and its charge for refrigeration to Boston was $20 per car. 
ts present charge to Boston is $55 per car. Before the present ex- 
clusive contract was entered into between the Armour Car Lines and 
the Pere Marquette Railroad Company the actual . of ice re- 
quired was charged for at $2.50 per ton. Under this s the cost 
of arg yer, cars from Pawpaw, Mich., to Dubuque, lowa, averaged 
about $10 per car, while the present schedule of the Armour Car Lines 
is $37.50. The cost of icing from Mattawan, Mich., to Duluth was 
$7.50, as shown by an actual transaction in the year 1902, while the 
pen refrigeration charge between those points is $45. ‘The cost of 
cing pineapples from Mobile to Cincinnati under an exelusive contract 
with the Armour Car Lines is $45, while the cost of pos the 
same service from New Orleans to Cinciunati over the Illinois Central 
is $12.50 per car. 

Illustrations without number like the above might be given. Some 
of these are extreme, but our impression is that under the operation o; 
these exclusive contracts the cost of icing to the shipper has been ad- 
vanced from 50 to 150 per cent, and that the charges in most cases are 
utterly unreasonable. À r 


III. 

The stockholders of Armour & Co. own the stock of the Armour Car 
Lines Company. Certain commission merchants claimed, in the course 
of our investigation, that Armour & Co. was dealing in the fruits and 
vegetables which were transported under refrigeration in the cars of 
the Armour Car Lines Company, and that its control of these cars gave 
it . advantage over them in the handling of these com- 
modities. 


It is apparent that this would be the case if Armour & Co. does, in 
fact, deal in these articles. The right to use a ear itself while denying 
one to its competitors; the right to name whatever charge it sees fit for 
the use of that car when used by its competitor; a knowledge of the 
exact Jocation of every carload owned by its competitor, must give to 
Armour & Co. a most decided advan which, in these times of small 
margins, might amount to a practical monopoly in some sections. 

The same may be said, and with as much truth, of the private 
terminals or switching facilities. By this system a company 
owning the private terminals in large cities or places where 
many railroads converge undertake to do switching for some or 
all such roads. Frequently it becomes interested in some im- 
portant line of business, and by controlling the terminal facili- 
ties at such centers can not only levy tribute on railroads but 
also acquire great advantage over other shippers, which prac- 
tically amounts in many instances to a rebate from the rail- 
roads in favor of such company. 

The Interstate Commerce Commission, in the same report to 
whieh I have just referred, says of these practices: 

The terminal road is, in our judgment, one of the most dangerous 
means for the preferring of favored shippers at the present time, and 
we earnestly call the attention of Congress to this situation. 

And later on, after mentioning the exploitations of the United 
States Steel Corporation along the same line, uses the following 
language: 

Exactly what these preferences amount to in dollars and cents to 
the United States St C ration is, of course, not known, but it 
can be affirmed with certainty that the sum derived from this source 
has been in the Vara and is oy Gee sufficient to pay dividends upon 
several millions of dollars of capitalization. 

The important ae to which we call attention is the wth of 
these practices. Un recently it is our impression that ey have 
been teria i to a few instances. To-day they are extending 
in all directions, and unless checked must soon become general. 

Then, with reference to all such, the report says, in substance, 
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that they should be brought under the control of the Interstate 
Commerce Commission. 

Now, Mr. Chairman, it has been contended by some that the 
present laws are sufficient to control these private-car lines 
and terminal railroads and to remove the objectionable features 
thereof, but from the above extracts it will be seen that the 
Interstate Commerce Commission is of the impression that it 
will be necessary to have additional legislation in order to ac- 
complish this purpose. And I would, if the opportunity were 
afforded, like to offer, or have some one else offer, an amend- 
ment, so that this House might vote upon a proposition or 
propositions that would effect these changes among others in 
the bill reported by the majority, because it is that bill which 
will pass this House, for the fiat has gone forth that none 
other is to meet the approval of this body. 

Then, too, I would like to curb more effectually the rebate 
system generally. I have little doubt but that a proper appli- 
cation of existing legislation, and especially what is known as 
“the Elkins law,” would destroy rebates everywhere, but for 
some reason it has not been done. Either those whose duty 
it is to enforce the law are lax in its execution or else, as is 
claimed by some, the law itself is too cumbersome to meet the 
exigencies of the case, and perhaps it would be better if some 
more stringent legislation were had on the subject. No harm 
could come and much good could be done. 

Now, Mr. Chairman, I represent a constituency of conserva- 
tive and progressive people who desire to impose no unnecessary 
burdens upon the transportation lines of the country, wishing at 
all times to be fair to both the shippers and the railroads, but 
who at the same time insist that whatever legislation is laid 
upon the railroads should likewise be meted out to the private 
ear lines and terminal railroads as well. Recognizing, too, the 
evils of the rebate system they would like to have such addi- 
tional legislation, if any be necessary, as will put an end to 
that evil. But under the rules that control the consideration 
of the measure now before the House nothing of that kind can 
be done, for it has been decreed that the bill shall go to the Sen- 
ate just as it has been reported to this House. But what will be 
its fate at the other end of the Capitol? Rumor has it that noth- 
ing will be done, and further it is not expected that any- 
thing will be done at this session, which still further accentuates 
the farcical nature of these proceedings, because we are to haye, 
according to that rumor, our trouble for our pains, and matters 
will be left for the next year or more just where they are to- 
day unless an extra session, which is not at all probable, shall 
enact the measure recommended by the President. 


Perhaps after all the rule and the attitude of the Senate are 


in accord—that the one is in keeping with the other. But if 
action is to be had there, then the rule should be changed here. 


River and Harbor Bill. 
REMARKS 


HON. B. P. BIRDSALL 
OF IOWA, 


IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 23, 1905, 

On the bill 1 R. 18809) making appropriations for the construction, 
repair, and preseryation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. BIRDSALL said: 

Mr. CHARMAN: The people of my Congressional district (the 
Third district of Iowa) in common with the rest of my State 
and of the Middle West, are deeply interested in the proposed 
improvement of the upper Mississippi River. The manufac- 
iuring, agricultural, and mercantile interests of the States of 
lowa, Minnesota, Nebraska, the Dakotas, western Wisconsin, 
and western and southern Illinois are now practically depend- 
ent upon railway transportation east and south, 

The States of Illinois, Missouri, Iowa, Minnesota, and Wis- 
consin form the border of this great river, with a population 
as follows: 


Mlinols  ..----- ne nn ne nnn ena 4, 821. 550 
Dall! J—[—ñd6 3, 106, 665 
IOWA coenae 2. 231, 853 
Minnesota — 1, 751, 394 
Wisconsin — 2, 069, 042 
Total „«4„„„4««4„%.ä ĩ 13, 980, 504 

To which, if we add the Dakotas and Nebraska, the aggre- 


gate population is approximately 16,000,000 of people, or one- 
fifth of the entire population of the United States. The ques- 
tion can not be regarded in any sense as a local one. The States 
tributary to the Missouri and the Mississippi rivers grow 68 
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per cent of the wheat crop, 76 per cent of the corn crop, and 
78 per cent of the oat crop of the United States, besides furnish- 
ing a large percentage of the beef and pork used in home and 
foreign commerce, 

As shown by the census of 1900, the value of the surplus crops 
raised in the several States for the year 1899, after deducting 
the value of crops fed to stock, is shown by the following table: 

Ta $263, 388. 183 
127, 959, 824 


br A) 1 Ab Aha ea ee Bike SR Sie ke tae oie Sy A 1, 032, 307, 316 
This surplus finds its market in the East and through export 
to foreign countries. 
The value of live stock in the several States mentioned for the 
year 1900 is shown by the following table: 


$278, 830, 096 
89, 063, 097 
160, 540, 004 
193, T58, 027 
96, 327, 649 


rc TTT EE 818, 518, 873 
The surplus of this product also seeks a market in the East 
and through foreign exportation. 
Aside from agricultural resources, the section mentioned is 
also largely interested and engaged in manufacturing, as will be 
seen by the following table, showing the number of establish- 


ments, capital, and value of product: 


State. Number. Product. 
14, 819 $164,617, 877 
11,114 262, 655, 881 
16, 187 360, 818, 942 
„300 1,259, T30, 
18,754 385, 492, 
99,234 1. 625, 802, 307 2, 433, 815, 652 


The city of Dubuque, being the largest manufacturing point 
in my district, has 460 establishments with capital aggregating 
$8,117,358 and a product of $10,902,204. 

On the upper Mississippi are the following cities containing 
population as shown in the table: 


ILLINOIS. 


OA pa cna ne ye a er iene —. O ee bern te 14, 210 
Grafton T— X—4? .. — 988 
Quincy 36. 252 
Warsaw 2, 335 
Hamilton 1, 344 
Nauvoo —-- 1,321 
Dallas City 970 
(Ue A Bi Se ges ie oe is PS 1,010 
Kelths burg 1, 566 
New Boston 703 
Rock Island 19, 493 
Moline 17, 248 
Port Byron 732 
ff Py Bea AUS) BETS BE EVOA a IRE SARS eS NS eR Care eT ARETE SS 414 
Fulton j 
Savanna 


Lansing 
OU OR as a aa a a eet inl aia a 
Dubuque — 
Bellevue , 60 
Saiten: 1. 620 
A 22. 698 
Davenport 35, 254 
Montrose —~ 74 
Muscatine 14. 703 
Burlington 
Fort Madison 
Nuk nonce e a a a r e a 
Total 
Pol eeraa 
Minneapolis — 
Hastings .--- 
PY DING r T AEN A OA TENE S EOE „652 
Lake City 2.744 
Stillwater — 12. 318 
2,528 
19, 714 
ff d . . ̃ ͤ Ta ST AS 
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` WISCONSIN. 


33, 950 
1, 313, 825 

Excluding cotton, the States mentioned, including the Da- 
kotas and Nebraska, furnish seven-eighths of the agricultural 
products which enter into our vast export trade and five-sixths 
of the meats used in foreign commerce. The section embracing 
the middle States of the West, the garden spot of the world, is 
destined to become as the fruitful Nile once was, the granary 
of the world. Its products are such as minister to the actual 
wants of humanity, and it is a wise policy to facilitate as much 
as possible their cheap and rapid distribution among mankind. 
Likewise this vast section of our country should be enabled to 
bring its necessities and supply its wants as cheap as possible. To 
this end the opening of means of competing transportation should 
be encouraged. That water transportation is relatively much 
cheaper than by rail is a fact long established by actual experi- 
ence, and the effect of navigation on the lower Mississippi is 
ainply proven by the transportation rates from St. Louis, where 
competition is enforced by it. 

The Mississippi and its tributaries are now, as in the past, a 
potent factor in diminishing railroad rates. Their influence in 
this respect is not confined to the traffic which moves between the 
trade centers situated on the river, but is, in fact, coterminous 
with the Rocky Mountains on the west and the Atlantic on the 
east. Take grain, for instance, from Kansas City to New 
York; the rates that would apply on such traffic have to ap- 
proximate the rates from Kansas City to St. Louis plus the low 
barge rate from St. Louis to New Orleans (about 4 cents per 
bushel) ; whatever rate is made from Kansas City to the Atlan- 
tic seaboard must be made also from other Missouri River gate- 
ways, such as St. Joseph, Leavenworth, and Omaha, eise all 
80 west of the Missouri River would be taken via Kansas 


By reason of the want of river transportation north of St. 
Louis, Iowa, Minnesota, and Dakota products are taken by 
railroads to Chicago to be transferred to the Atlantic seaboard 
lines. With an outlet provided through the Mississippi River, 
Dubuque, Davenport, and other Iowa cities lying on its banks 
become competitors with Chicago for the handling and transfer 
of our products, and the same influence would be exerted by 
them as is now enjoyed by St. Louis in determining the rates 
of transportation. 

Coal could be brought from the East in barges and distributed 
at one-third the present cost of transportation, no inconsiderable 
item when we consider that coal worth $2 to $2.50 per ton at the 
mines sells in Iowa at $9 to $10 per ton. Sugar could find its 
way from Cuba to St. Paul. The lumber from Oregon, upon 
which the freight is now $400 per car, could be brought to Illi- 
nois at one-half that rate. Cattle and hogs would be slaugh- 
tered and packed in Iowa instead of being transported at great 
expense and immense loss by shrinkage to Chicago and else- 
where for such purpose. The certainty of means of transporta- 
tion by the river thus furnishing another outlet would of itself 
compel railways to furnish adequate transportation facilities 
at a reasonable rate of carriage. This of itself would be an 
adequate compensation for the Government expenditure, but 
aside from this fact, the project can be put upon a broader and 
national basis. The great river would become in the near fu- 
ture the means of enhancing our foreign trade and commerce. 
The Government has already spent millions in improving the 
mouth of the. lower Mississippi. It is now engaged in the 
construction of a canal at Panama, which when completed will 
furnish the means of communication with the Orient. The 
pressing problem with us is the extension of our trade and com- 
merce. Twenty years ago it was supposed that the great par- 
allels of trade would forever run east and west. But condi- 
tions have changed in recent years, and will change more rap- 
idly in the near future. We have added the Hawaiian Islands, 
Porto Rico, and the Philippines, and have entered into recip- 
rocal trade relations with Cuba. 

We have preserved the open door in China and it is to the 
East by way of the West that we must look for any great en- 
largement of our foreign trade and commerce. The Orient will 
become consumers of our cotton goods, of our farm machinery, 
of our beef and our flour and corn. To-day the canning fac- 
tories of the Cedar Valley in my district are exporting 3,000,- 
000 cans ‘of sweet corn to the Philippines and Japan. Make 
the Mississippi what nature designed it to be, a great artery 
of commerce over which the surplus products of the Middle 
West can seek not only the home but the foreign market, 
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and production will be stimulated and our commerce abroad 
increased. We can not delude ourselves that the great markets 
of Europe will always remain open for our agricultural prod- 
ucts. West and south of Hudsons Bay lies a country as rich 
and fertile as the sun ever shone upon, capable of vast pro- 
duction and which, when certain improvements now in course 
of construction by the Canadian government on the Rainy 
River are completed, will be nearly a thousand miles nearer 
Liverpool by water communication than is New York City. 

The expenditure of the amount necessary for the improve- 
ment of the upper Mississippi River will be a mere bagatelle 
compared to the incalculable advantages and benefits which 
will ensue to the whole country therefrom. 

I am pleased to be able to state that the pending river and 
harbor bill will be so amended as to provide for a survey and es- 
timate on the basis of a 6-foot channel from the mouth of the 
Missouri River to St. Paul. This is the initiatory step to all 
such great improvements. The Government engineer has al- 
ready reported that, in his judgment, the plan was feasible. It 
will remain with the people of the great States bordering on the 
Mississippi to show a proper interest in the improvement, and 
its success is practically assured. The legislatures of Illinois, 
Iowa, Missouri, Minnesota, and Wisconsin should all memorialize - 
Congress on the subject, the newspapers of the several States 
should agitate it, and every citizen should lend his influence to 
the consummation of the project. We are now spending 
$200,000,000 annually on our Army and Navy. Certainly some- 
thing should be spared to improve the internal commerce of the 
country. I hope to live to see the day when the greatest river 
in the world will be utilized for over 2,000 miles in bearing upon 
its bosom the burdens of commerce. 


Eulogy on Hon. Matthew Stanley Quay. 
REMARKS 
HON ON H 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 


On the following resolutions : 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. MAT- 
THEW STANLEY QUAY, late a Senator from the State of Pennsylvania. 

“Resolved, That as a i ae mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rial proceedings of this day, shall stand adjourned. 

5 “Resolved, That the Clerk communicate these resolutions tọ thè 
enate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 


Mr. HULL said: 

Mr. SPEAKER: My acquaintance with the late Senator from 
Pennsylvania was more general than personal, but no one con- 
versant with public affairs can fail to be impressed with the 
commanding influence wielded by MATTHEW STANLEY Quay for 
the last quarter of a century in management of State politics 
that commanded the unwavering support of his friends, and as 
a Senator of the United States he commanded the respect of his 
associates. 

No matter what storms of opposition beat against him, he 
presented a firm front and emerged from each contest strong in 
the affection of his people and in the confidence of all who knew 
him. 

A man of strong convictions, he had the courage to advocate 
them at all times and under all circumstances; a man of firm 
friendships, no one ever accused him of betraying a friend. 

With only a general knowledge of his character, I will say 
that one secret of his great success was his unfaltering devo- 
tion to his friends and his unswerving conviction as to his duty 
on all public questions. 

No man of his rugged characteristies ever failed to make ene- 
mies, but he lived to triumph over all opposition and laid down 
the scepter of power at the close of a long and useful life with 
every foe vanquished and every charge affecting him refuted. 

The great State he in part represented gave him unfaltering 
support. No ordinary man could haye commanded this. His 
record in Pennsylvania is secure from further assaults. His 
work as a Senator and as a great leader of partisan politics will 
be more than highly appreciated as the years go by. Scholarly, 
sagacious, courageous, he lived his life so as to leave to his 
State, his nation, and his family the splendid heritage of a 
great name, 
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Long Island and the River and Harbor Bill. 


SPEECH 


HON. TOWNSEND SCUDDER. 


OF NEW YORK. 
In THE HOUSE OF REPRESENTATIVES, 


Monday, February 27, 1905, 


On — bill (H. R. 18809) maki ing: app? riations for the construction, 
repair, an preseca tae of c in public works on rivers and bar- 
bors, and for other purposes. 

Mr. SCUDDER said: 

Mr. CHuammĮman: When we are denied what we want and what 
we know we deserve, and there is no appeal, no tribunal to 
which we can carry our complaint, it at least affords some relief 
to protest. This bill carries with it appropriations aggregating 
$32,167,591.04, so nicely distributed over the country that the 
word has been whispered around that when it comes to its pas- 
sage there will not be a dissenting vote. I have heard it ru- 
mored even that too strenuous an opposition in any quarter to 
any feature of the bill might result in a loss to the constituency 
of the hardy gentleman interfering with it of all the bill carries 
for him and his. 

Discretion would seem in this case to be indeed the better 
part of valor. Mr. Chairman, Long Island is scantily provided 
for in this bill; its provisions will be a great disappointment 
to my constituency. What it gets is better than nothing. Noth- 
ing better can be said of the bill from the Long Island stand- 
point. 

Taking up the several projects for the continuance of which 
appropriations are made, projects which are considered par- 
ticularly rural Long Island enterprises, the bill sets aside for— 

Im roving harbors at Port Jefferson, Glencove, Flushing Bay, Canar- 
sie y and Sa; enhor New York: Continuing improvement and 

= — ntenance, 862.5 

roving Great Sock Bax, New Tork: For maintenance, 82,000. 

Improving Browns me ew York: Continuing improvement and 
for maintenance, $3,00 

Making a total W of $67,500. 

For these several enterprises the Chief of Engineers, in his 
annual report for the year 1904, recommended appropriations 
of the following amounts: 
For Port Jefferson 
For li 
For 
For 
For 


For 
For 


Making a total of — —— 107.800 


Long Island is thus allowed about three-fifths of the amount 
recommended by the Engineering Department. Mr. Chairman, 
this showing is disappointing. It is disappointing on account 
of the meager sums allowed; it is disappointing on account of 
the omission of places deserving of recognition. Among the lat- 
ter Mattituck Harbor is the most important of the localities 
slighted. It is the fact that this harbor has been dropped from 
the engineer’s and the committee’s active list now for some 
years, but I have hoped my importunities might result in its 
restoration, particularly as it possesses great merit. Of this 
I will speak later, when I offer an amendment to restore Matti- 
-tuck to its proper place among the live enterprises, and I trust 
the gentleman from Ohio [Mr. Burron], in view of the undis- 
puted merit in the claims of that harbor for recognition, will 
see fit to permit the amendment to prevail. 

As to new enterprises, the Rivers and Harbors Committee 
has granted me two out of the many I have urged. Of these, the 
most important is the survey authorized by the bill of Fire 
Island Inlet, with a view to the construction of a breakwater. 
The importance of maintaining this inlet can not be overesti- 
mated, and I thank the committee for its favorable considera- 
tion of the project. Port Jefferson and Sag Harbor have not 
fared as well as they deserve. I appreciate the necessity for 
economy in expenditures; I realize we are appropriating more 
money than the condition of the Treasury and the Federal in- 
come warrant, but that condition is subject to our control and 
adjustment. When economy must be practiced it should 
begin with our extravagances and luxuries, and not with the 
necessities of the people. 

I propose to devote a little time to a discussion of these 
places. 

Mr. Chairman, Sag Harbor is an incorporated village situated 
on the east end of Long Island, in the State of New York, char- 


tered in the year 1819. It is one of the oldest custom-house dis- 
tricts in the country, having been established as a port of entry 
by an act of Congress August 4, 1790. For all of a hundred 
years it has been endeavoring to get a breakwater to protect its 
shipping. Sag Harbor is situated on the south fork of Long 
Island on an arm of Peconic Bay that opens into Gardiners 
Bay. It is the sole commercial port of the towns or Hast Hamp- 
ton and Southampton, with a joint population of 12,000. 

The assessed valuation of these towns exceeds $10,000,000. 
The population of Sag Harbor is about 4,000; its assessed valu- 
ation, $1,500,000. It is a market town and devoted to commerce 
and manufactures. 

The commerce of the port is said to average per year 50,000 
tons, and is valued at over $5,500,000. The manufacturing out- 
put is estimated at $40,000 per week, or about $2,000,000 an- 
nually. The passengers on three lines of steamboats to New 
York City and points in Connecticut approximate 40,000 yearly. 

The harbor of Sag Harbor is used as a water outlet for up- 
ward of 200 square miles of contiguous territory. It is a nat- 
ural port of refuge, landlocked except on its northeast ex- 
tremity. On account of the situation of this outlet it is subject 
to the force of easterly and northeasterly winds, which prevail 
with more or less frequency and severity every season. These 
winds cause great damage to the water front and to shipping. 

There has not been a year in the present century in which 
some damage has not been wrought by the periodical storms 
which visit this section. It would be difficult to specify and 
impossible to aggregate in detail the loss sustained throughout 
a series of past years. Let one instance suffice as an example. 
In the. easterly gale which prevailed on November 26 and 27, 
1898, Long Wharf, the principal dock of the port, was sub- 
merged. The steamers Montauk and Shinnecock, of the New 
York Line, and the steamer Sarah Thorpe, of the Bliss Sub- 
marine Torpedo Company, parted their cables and were with 
much difficulty saved from great damage. Seven sloops, en- 
rolled “vessels, and four small yachts were driven ashore. Four 
were a total loss. If a vessel drags her anchor or parts her 
cables in this part of the harbor she must inevitably foul with 
the bulkheads or with North Haven Bridge, and go to destruc- 
tion. 

The vessels lost in this storm were of small tonnage, but rep- 


resented an aggregate valuation of several thousands of dollars, 


and were for the most part the property of poor men. 

A new and costly drawbridge, owned by the county of Suf- 
folk, connecting Sag Harbor and North Haven, is seriously 
menaced by the heavy northeasterly gales, having to receive at 
such times broadside the full sweep of wind and waves. 

Within the past few years over $75,000 have been expended 
by private individuals on the wharves and bulkheads. These 
are constantly menaced and damaged. Two permanent land- 
ings constructed by the Sag Harbor Yacht Club have been com- 
pletely destroyed. 

Bay street, which bounds the eastern water front of the vil- 
lage, and which would afford the finest, and the best busi- 
ness sites in the locality, has been so far encroached upon by 
the sea that the beach touches the front line or resident prop- 
erty. A portion of this street was bulkheaded at an expense of 
$10,000. It was eventually washed away. Continued renova- 
tions and repairs were again and again demolished by the 
storms. It is proposed to reconstruct this roadway and to 
develop that part of the village, but capitalists hesitate so do- 
ing on account of the exposure to the elements. The harbor 
opposite and adjoining this part of the town is the natural 
mooring ground of countless yachts and fishermen. The com- 
pletion of the breakwater now in course of construction will 
render the harbor a safe and sheltered basin at all times. 

West of Long Wharf, which stretches out into the harbor 
1,000 feet, the channel is gradually filling up by the action of 
the waves on the shifting sands. It is difficult for vessels at 
low tide to get in and out of this part of the bay without 
grounding. This has not been the case until within a short 
time. 


From time immemorial a long stretch of sandy beach, ex- 
tending for 4 miles on the north end of Gardiners Island, 
afforded a natural protection from the inroads of the sea dur- 
ing easterly gales. Gardiners Bay was a safe roadstead for 
vessels of the deepest draft. On the point of this beach a 
light-house was erected by the United States. A few years ago 
a gale forced an inlet through this beach. No effort was made 
by the Government to repair the damage or protect its property. 
The ravages of the sea continued with each recurring storm, 
and at last the light-house was destroyed, and the long, sandy 
barrier which theretofore broke the force of the seas before 
they reached Sag Harbor was entirely washed away. 

Byer since this time the harbor of Sag Harbor has been 
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more seriously threatened, and its shipping and wharves ex- 
posed to great danger. The channels haye been encroached 
upon, steam yachts and other vessels have dragged their an- 
chors and grounded, and this harbor, heretofore comparatively 
safe, is now avoided. 

The failure of the Government to arrest by timely effort 
the destruction of Gardiners Island Point, whereby this harbor 
was reduced to its present unsafe condition, is a forcible 
argument for a speedy completion of the breakwater now in 
course of construction. 

Mr. Chairman, this improvement is more than of local impor- 
tance. The Government has built large and extensive fortifica- 
tions on Plum Island, Gull Island, and Gardiners Island. These 
points are within the radius of Sag Harbor, the natural place of 
refuge in storm. Except Greenport, 15 miles distant, no other 
haven of refuge is to be found within 30 miles. Block Island is 
more than that distance away, and New London and Stonington 
are inaccessible in northeasterly gales. Sag Harbor presents the 
best and nearest safety point for our ever-increasing coastwise 
commerce and fishing vessels when encountering stress of 
weather about the waters of Block Island Sound. It likewise 
will afford protection to vessels in Government employ at these 
new fortifications under the same conditions. As long ago as 
the Administration of President Jackson an item was inserted 
in a general appropriation bill making an appropriation for a 
breakwater at Sag Harbor. The bill passed Congress, but ob- 
jections on the part of the President to other provisions caused 
a veto. It is, however, on record that the Executive approved 
the Sag Harbor item, and regretted that opposition to other 
parts of the bill caused its defeat. A 

Since that time there have been many promises made. But 
the project has now but begun. The people and property own- 
ers of the port of Sag Harbor have been patient and long suffer- 
ing. They have continued to struggle on; they have suffered 
great damage on account of the want of the protection they 
have sought. The demand for the completion of this break- 
water is imperative and there should be no further delay. I 
would like to have had the full amount recommended placed 
to the credit of this work. 

Mr. Chairman, Port Jefferson Harbor should have received 
greater recognition from the committee. It is a fast-growing 
place, increasing in importance daily. This harbor, by reason of 
its location, is the most available as a refuge of any harbor on 
the Sound between Eatons Neck and Greenport. It is exten- 
sively used as a winter anchorage for yachts. There are upon 
its shores several large shipyards, where are constructed many 
vessels designed for commercial and pleasure purposes. Here 
also are repaired and fefitted many boats of the same class. A 
thrifty, hard-working, industrious population depend upon this 
harbor for their livelihood in one way or another. 

Mr. Chairman, Port Jefferson has established industries; it 
enjoys an increasing commercial importance. The welfare of 
the Sound shipping is in a great measure dependent upon the 
asylum this harbor affords. I hope another Congress will see fit 
to complete the breakwaters now at its mouth, dredge its chan- 
nel to the requisite depth and width, and encourage thereby the 
sturdy inhabitants of this old port. 

I have not the time, nor would the House have the patience 
to hear me, were I to take up singly all of the several improve- 
ments sought and enterprises desired by the people of Long 
Island. My special mention of some is not to be construed as a 
preference for these over and above others not mentioned, but 
is due to my desire particularly to call to the attention of the 
House enterprises now under way, a neglect of which must re- 
sult not alone in loss of money to the Government, but also in a 
loss of earning capacity of hundreds of heads of families depend- 
ent upon the navigability of these waterways, in the broad sense 
of the word. 

I regret, Mr. Chairman, the policy adopted in recent years 
of grouping the Long Island improvements. I should prefer to 
have a specific sum allotted to each upon the recommendation of 
the Chief of Engineers rather than the present practice which 
breeds an unhealthy rivalry between the communities af- 
fected—each seeking to earn the recognition of the Chief Engi- 
neer for that particular enterprise in which it is interested. 
My confidence in the Engineer’s Department is absolute, and 
because this is true I feel it would be preferable from its stand- 
point to have the appropriations for these several bays specific- 
ally allotted. I shall offer at the proper time amendments to 
this bill for the purpose of inviting the attention of the House 
to the needs of comniunities not mentioned in or provided for in 
any form by the bill. I know it has been decided not to per- 
mit any amendment to carry, but knowledge of this fact should 
not and will not prevent my performing what I consider my 
duty to my constituents. I will discuss the purpose of these 
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amendments when I offer them, so I will not take up the time 
now, but this assurance I can give the House, I have not 
fathered every scheme that has been presented to me from 
Long Island; I have and will confine myself to those which 
come within the broad, wise rule laid down by the Congress to 
guide and control its action in matters of this kind. The 
enterprises I advocate are those which come within that rule, 
and sooner or later I hope to have them recognized. 

Mr. Chairman, I believe in a proper navy. I voted for the 
extra battle ships authorized by this Congress. I believe in a 
suitable army and in proper coast defense, but these should all 
be kept within the bounds of reason. I have confidence in the 
future of our great Republic and believe we are safe from ag- 
gressions except those of our own making. In them lies our 
greatest danger, and while I feel that an up-to-date navy is 
an assurance of peace when controlled by wisdom, as I believe 
it will be these next four years, I do not feel the internal im- 
provements of the country should be sacrificed or retarded. 

Mr. Chairman, this bill makes provision for a breakwater at 
Fire Island Inlet. 

This inlet connects the Great South Bay and the Atlantic 
Ocean. It is the only means of access from the ocean to the 
Great South Bay, a sheet of water some 5 miles wide and from 
30 to 40 miles long. Vessels from 3 to 400 ton capacity use 
these waters, carrying cargoes between Long Island and other 
sections of the country. The port of Long Island, bordering on 
the Great South Bay, is a large and populous section and in- 
cludes -a number of towns and villages of large commercial 
and manufacturing importance. 

The Government has spent some $60,000 dredging a channel 
from Fire Island Inlet to the Patchogue River. It has also ex- 
pended large sums of money on Patchogue River and on Browns 
Creek, so called. Other sums from time to time have been ex- 
pended on the various smaller bays, branches of the Great 
South Bay. 

Fire Island Inlet has a tendency to shift westward. Its 
depth has been gradually decreasing for lack of protection, and 
unless something be done to protect it the sea-going trade of the 
towns on the Great South Bay will be lost. It is the only inlet 
left open. In olden times there were three other inlets—Gilgo 
Inlet, Hemlock Inlet, and Oak Island Inlet. These were the 
principal ones; there were a number of minor ones. They 
have all closed up or have become so shoal that they are un- 
Available for the passage of any craft other than rowboats or 
very small sailboats. Just inside of Fire Island Inlet in the 
Great South Bay there is ample anchorage area for a harbor of 
refuge. This particular anchorage area has never been known 
to freeze over. 

Nature has done most of the work in the matter of the protec- 
tion of Fire Island Inlet. What is needed now is a breakwater 
to prevent the prevailing westerly gales from washing the sand 
into it and possibly closing it as the other inlets have been 
closed. Once the breakwater is built the current itself will be 
suflicient to keep the channel deep. The charts as published at 
present are incorrect. Fire Island Point, or as it is called lo- 
eally Point Democrat, has worked and is continually working 
west, and in working west it is becoming a shoal. An immedi- 
ate survey should be made with a view to ascertaining the best 
means to be adopted to prevent the inlet closing and to provide 
for a safe and permanent channel. No vessel could enter Fire 
Island Inlet to-day by following the charts which are now pub- 
lished, as it has completely changed since the surveys were 
made upon which these charts are based. 

From an accurate report kept by the captain of the Fire 
Island Life-Saving Service the vessels passing through Fire 
Island Inlet for the months of April and May, 1903, were as 
follows: 


APRIL. 
Tons 
BUA A a EN a cares ae A cee ot ss rere epee oor 10, 132 
C ee eS A eae 820 
e . NE Sek MON Nea 495 
Registered: ConNAgS TT ee eee. 14, 447 


Cargo tonnage, 25,282. 


108 schooners 
230 sloops 
7 steamers 


Regiaetered tonnage. 13, 135 

Cargo tonnage, 22,987. 

This does not include the smaller class of sloops or other 
smaller boats, which would add considerably to the total ton- 
nage—I think as much as 25 per cent. I give both registered 
and gross or cargo tonnage of vessels. Carrying out this aver- 


age for a year would make a cargo tonnage of more than 300,- 
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000 tons. A record of tonnage for other months hes not been 
obtained, but some months would very much exceed the average 
for April and May, 1903. 

The conditions at Fire Island Inlet are now very much worse 
than they have ever been before. The channel is constantly 
changing and the depth of water is lessened to so great an ex- 
tent that it is very hazardous for any but a very light-draft ves- 
sel to use Fire Island Inlet. The need for having this improve- 
ment made at the earliest possible date is very urgent. The 
Rivers and Harbors Committee have exercised a wise discretion 
in providing for a survey of Fire Island Inlet. 

Mr. Chairman, in closing, I desire to call attention to a project 
that I shall discuss later more at length, but which I can not 
refrain from mentioning now. I refer to the plan for the con- 
struction of an inland waterway from the Sound at Mattituck 
Inlet to Gravesend Bay, New York Harbor, by way of the Great 
cove Bay and the Great South Bay and other connecting 

ays. 

It is an interesting fact that this identical route was much 
traveled by the Indians with their canoes before the days of the 
white man on Long Island. The village of Canoe Place takes 
its name from the old Indian portage between Peconic and 
Shinnecock bays. The Shinnecock Canal now follows the path 
of that portage. The Indians had also a Canoe Place at Matti- 
tuck, which became an important boundary line for the white 
settlers, and is frequently mentioned in the ancient records of 
Southold town. A third short portage at Quogue completed 
this route for the Indians. When this project is carried out, as 
undoubtedly it will be, sooner of later, it will be interesting to 
remember that the preliminary survey was made by the Indians, 
nobody knows how many centuries ago. 

Mr. Chairman, I hope recognition for Long Island will not be 
longer delayed, that her needs may be presented so as to appeal 
to the Congress and win its favorable consideration and action. 
I know how worthy she is, how fair a place to live in, by how 
sturdy a race of men inhabited, and knowing this I am impatient 
for the day when she will come into her own. [Applause.] 


River and Harbor Bill. 


SPEECH 


HON. JACOB RUPPERT, JR., 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 23, 1905, 

On the bill 99 75 R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. RUPPERT said: 

Mr. SPEAKER: A bill of this magnitude, carrying, as has been 
stated by the distinguished gentleman who has it in charge 
[Mr. Burton], appropriations in cash for the years 1906 and 
1907 amounting to something more than $34,000,000, should 
not be approached in a captious spirit. Nor should it be 
brought into the domain of politics to be discussed as a par- 
tisan measure, 

The Committee on Rivers and Harbors has a great and difi- 
cult work to perform. In this great country there are many 
enormous and conflicting interests constantly pressing their 
claims upon Congress, whose relative merits must be weighed 
by this committee. The country is blessed with many natural 
harbors which contribute in no trivial manner to the commer- 
cial greatness of our people. There are many others which 
may be made useful by the expenditure of large sums of 
money, and there are still others whose advantages are not 
important, but who press their claims for financial recognition 
on the ground of sectional allotment and equitable division of 
public funds. 

There are rivers of magnitude upon whose improvement mil- 
lions might be spent advantageously to the commerce of the 
country; there are other rivers whose improvement, though 
not so advantageous in results, is worthy of consideration; 
while there are others pressed with equal zeal that promise 
very small returns. ; 

To adjust the claims of rival sections, to equalize conditions 
and allot the public money equitably, is a difficult task. The 
bill before us refiects the temper of the committee, outlines to 
a certain degree the onerous nature of its task, and assures us 
that under the policy adopted every section of the country has 
had fair and honest treatment. 

I shall not discuss the bill as an opponent to any of its numer- 
ous appropriations, for that would be unfair. The evidence 


upon which such appropriations were recommended was strong 
enough to convince the judgment of the members of the commit- 
tee, and I shall support the bill by an affirmative vote. 

While doing this I ask to record my deliberate conviction 
that the policy under which we now distribute public funds to 
public works is not only not sound but also not economical, not 
wise, and not in accord with the logical demands of commerce 
and progressive civilization. 

In doing this I desire to emphasize the fact that I am not 
criticising the committee, nor finding fault with its conclusions. 
Under the system we seem to have adopted for the distribution 
of funds it is hard to see how the committee could have done 
otherwise than it has. The chairman of the committee [Mr. 
Burton], in his very able presentation of this bill to the House, 
took occasion to say: ; 

I can only repeat what I have said before, that our policy in this 
regard is not a satisfactory one. Either we should 8 on a yer 
much larger scale or we should select out only a few improvements an 
prosecute them to completion, or we should devise some plan by which 
a part of the e se shall be borne by the communities or localities 
affected. One of these three alternatives must be selected before we 


can adopt and pursue a policy sufficient to meet the pressing demands 
of commerce. 

With this arraignment of the Government’s present policy I 
am now, and haye been for years, in. perfect accord. In a 
speech delivered in this House in 1901 I said. 

Without in any w. 8 to be captlous, and without anx de- 
sire to criticise the Rivers and Harbors Committee, I wish, as a busi- 
ness man, representing a business 5 upon the floor of this 
House, to enter an objection to the 8 policy of holding down a 
propriation bills by making appropriations too small to accomplish the 

urpose for which they are made in order to benefit more communities. 
t Would be better to put $10,000,000 in any one river or harbor, if 
that would 38 the work, than to put 510,000,000 in rivers 
and — und have none of them comple when the money was 
expended. 


The first alternative presented by the chairman of the com- 
mittee in order to make our policy more satisfactory is that 
“we should proceed on a very much larger scale.” If by this it 
is meant to simply give those who now receive appropriations 
larger and more adequate allotments, the answer is that while 
this would insure the completion of meritorious improvements, 
it would also carry greater appropriations to improvements of 
a very doubtful character. It would also entail an expenditure 
of money not warranted by the state of the revenue, and could 
only be effected by an issue of bonds. 

I am aware that there is a widespread sentiment in certain 
communities favorable to the completion of dragging improve- 
ments, even though the consummation be brought about by the 
unpopular policy of a further issue of Government bonds. 

I am inclined to believe that those who advocate this limit 
their vision to the burden created by the improvement of their 
locality, and do not take in the almost unlimited burden which 
the issuance of bonds for public improvements would cast upon 
the whole country. In the case of the Ohio River improvement 
the estimates of cost, as given by United States engineers, is 
about $64,000,000, of which appropriations have already been 
made amounting to about $10,000,000. This would leave $54,- 
000,000 needed for the immediate improvement of the Ohio 
River. Were this the only improvement the Government might 
issue bonds and complete it at once, but the Mississippi, the 
Arkansas, the Red, and other rivers, to say nothing of the nu- 
merous harbors, would probably demand immediate completion, 
and the bond issue would aggregate several hundreds of millions 
of dollars, materially increasing, if not doubling, the national 
debt. I am not sanguine that the American people will ever 
sanction this policy of expediting needed public improvements. 

The second alternative for the cure of the present evil is to 
“select out only a few improvements and prosecute them to a 
speedy completion,” leaving hundreds of minor and unimportant 
rivers and harbors for the future. 

This alternative is the true one. The policy of selection has 
always had a foundation in natural reason and comports well 
with our ideas of natural justice. 

It is far from my purpose to say one word against the im- 
provement of the vast river systems which enter into the yearly 
budgets of our financial legislation. They are arteries of trade 
which no provident people can afford to overlook. But while 
this is true, it still remains that they are but feeders to great 
ports; threads of liquid silver joining the interior to the sea, 
upon whose bosom the mightier realm of commerce reigns 
supreme, 

Of what use the improvement of these mighty inland rivers if 
the harbors on the coast where they unite with the sea be inade- 
quately prepared for the reception and speedy transmission of 
their ocean-going freight? 

In other words, the harbor is the natural complement of the 
river and railroad, and if it be deficient the efficiency of both 
river and railroad is weakened in corresponding degree. And 
if there be a harbor beyond all question superior in every ele- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


165 


ment that enters into national commercial supremacy to every 
other harbor, and if that harbor, so naturally supreme and com- 
manding, be made secondary in governmental improvements to 
harbors ranking far below it in importance, what will be the 
effect on national commerce? What will be the injury to na- 
tional 2nd international wealth? 

Some harbors are, in fact, the very basis of our national great- 
ness. They are the points where the world touches our shores, 
dispensing to us her greatest treasures. Some harbors build 
the interior and add to its greatness and renown. 

Shall it be said that these greater harbors have not a superior 
claim to a nation’s bounty? Shall a selection of the greater 
wealth-bearing harbors for immediate and lasting improvement 
be in any sense unfair or unwise? 

I think not. The largess of the nation should go to such 
places as will most quickly repay the vast outlays of money and 
time. The nation’s bounty should be invested primarily where 
it will yield the largest and quickest returns. The appropriations 
of national wealth should go by the principle of selection to 
those commanding places where by universal consent they will 
do most good. 

And, if I may be permitted, I will say that such a harbor is 
that of New York. 

In an appendix to this speech there will be found a mass of 
authentic matter bearing upon the importance of New York 
Harbor and attesting its supremacy over all other harbors of 
the United States combined. 

It is to this harbor that the great ships of all nations make 
their way to load and unload more than 45 per cent of all the 
imports and exports of the whole country. Sixty per cent of 
the imports of the United States find ingress into this country 
at New York from the merchant marine of foreign countries as 
well as from our own. More than 34 per cent of all our mighty 
7 trade passes out to the world from the harbor of New 

or 

These statistics are not adduced for the purpose of fiattering 
the pride of New York nor to minimize the great and growing 
worth of other ports. They are authentic statements of the 
highest Government authorities and show the extent to which 
the whole country is indebted to New York for the tremendous 
prosperity which follows the movement of the gigantic traffic 
which the figures import. 

The interests of the whole country are intricately interwoven 
with the perfection of New York Harbor, with every proposition 
which promises to give greater impetus to the commerce which 
makes our nation powerful and great. 

Seventy-eight per cent of all the merchandise which comes 
into the country through the fifty-nine Atlantic ports is credited 
to New York, while 56 per cent, or more than half, of all that 
pa Teor through the same ports passes through New York 

arbor. 

Two-thirds of all the merchandise entering or sent from the 
United States through the fifty-nine Atlantic ports passes 
through New York Harbor. 

New York Harbor traffic is more than three times that of 
all the ten Gulf ports combined and more than eight times that 
of all the Pacific ports together. 

This harbor has received considerable attention from Con- 
gress, but nothing commensurate with the importance of the 
harbor as a contributor to the wealth and enterprise of the 
country. 

It was a good harbor by nature, and as such has cost less 
than any other great harbor of the world. A glance at the ex- 
penditures of the Government upon harbors will show that less 
money has been expended upon the harbor of New York in pro- 
portion to the commerce of its harbor than upon any other in 
the United States. 

Congress has been in a measure generous to this harbor and 
with the appropriations made much excellent work has been 
done. The engineering has not been excelled by any of the 
world’s enterprises, and when completed in accordance with the 
plans of the engineers the harbor will justify the fullest na- 
tional pride and a world-wide admiration. 

But the piecemeal method of appropriation which our present 
policy entails weakens the efficacy of the expenditure. Those 
who are in a position to know say that had the money already 
expended upon New York Harbor been made available at one 
time and the work prosecuted diligently that all the improve- 
pens needed could have been effected without further expendi- 

re. 

One of the measures for the improvement of the harbor is the 
Harlem Canal, connecting Hudson River with Long Island 
Sound. By a general concensus of opinion among trade and 
engineering experts this canal is named as a most important 
measure, and Congress has in its usual method recognized its 
force by small and insufficient appropriations. Spasmodic work 


has been going on for about twenty years and the canal is not 
yet done. Enough has been done, however, to show that the 
work is a necessity. An appropriation of $1,000,000 would com- 
plete the canal within three years and give the people of New 
York, as well as the people of the United States, an enterprise 
of far-reaching benefit to all. 

An appropriation of $1,000,000 should have been made by this 
bill for the completion of Harlem Canal. It is one of the com- 
manding measures that promises effective returns and demands 
immediate outlay. I do not assert that all of the moeny appro- 
priated by this bill will be uselessly expended, but I do say that 
had its aggregate been given to less than half the number of 
rivers and harbors the benefit to the whole country would have 
been many times greater. 

In a table appended to this speech will be found the aggre- 
gate appropriations to rivers and harbors from 1802 to 1900, in- 
clusive, together with a list of appropriations to the larger and 
more important enterprises for the same time. I have not 
taken up the appropriations of less than a million dollars in the 
aggregate to each of more than a thousand smaller enterprises, 
enterprises which, while not without value, are of no such 
importance as to demand present appropriations for their com- 
pletion. But if they are of equal merit with the others, it 
would be far better for them to finish half of what we have 
undertaken before considering the claims of the other half. 

New York City is the commercial metropolis of the United 
States, a result attributable in a large degree to the splendid 
facilities of its harbor. Our trade has multiplied in all direc- 
tions, so much so that American enterprise is the marvel of 
the world. This enormous growth of trade has taxed the 
capacity of even so splendid a harbor as that of New York. 
The extension of piers has proceeded in every direction where 
their location promised relief to the congestion which threat- 
ened to block the trade of New York. Three of the great ship- 
ping lines have piers along the river which the Harlem Canal 
improvement affects, and it will be necessary to establish others. 

The principal antagonism to New York Harbor is the conges- 
tion of commerce. There are places where the channel is not 
sufficiently wide, and there is an insufliciency of available water 
front. These things cause delays of a most expensive nature 
and injure the harbor. A great part of this congestion would 
be removed by the completion of the Harlem Canal. The ap- 
propriation sought is not in this bill and the congestion will not 
be remedied. The policy is wrong, and it is time for a new 
policy, based upon business principles, to be inaugurated. Let 
the possibilities and trade of our harbors be carefully system- 
atized, and where the possibilities are enormously great let 
there be a corresponding outlay. We need an extension of facili- 
ties, and where the facilities are already greatest there make 
the greatest outlay. In this way the interests of the whole 
country will be forwarded and no particular interest will suffer. 

A harbor that enjoys 45 per cent of all the commerce afforded 
by 138 different harbors should merit the most generous treat- 
ment of a people desiring to augment its trade and increase its 
power. 

I am a business man, representing a business community, and 
believe that where investments are to be made they should be 
planted where they not only promise, but actually yield the 
largest and quickest returns. As a business man I argue for 
the completion of a few great enterprises at a time. And in 
the list of great enterprises there is no one that can in any 
manner approach New York. In improving New York Harbor 
permanently and quickly the business men of the United States 
add to their own investments and cause them to yield a better 
return. No money can be more wisely expended than that 
which promises to make New York Harbor the greatest port 
of the world, as well as the matchless feeder of that American 
trade which is fast accomplishing the supremacy of the world. 
[Applause. ] 
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Summa of appropriations to rivers and harbors fro 
- inclusive, as shown by the reports of the United States E Engineer's 
Department. 


St Marve Cons) y iS $9, 11 822 
New York Harbor, Sandy Hook entrance ——— 5, 000 
New York Harbor, Gedney and main ship channels 2, 596, 530 
East River, including Hell Gate, Battery, Diamond, and 

Gent TROT nee ees 4, 665, 700 


* 

De ae OS Se eee ee ee 4, 219, 947 
Philadelphia and Camden, harbor between 3, 940, 000 
Babine: Pass. “‘Teras:-~ -2 — 38,448,000 
Sand 3 Lake Huron — 1,546,000 
Oswego Harbor — 1,962,612 
Oakland Harbor, California — 2,450,000 
New Haven Breakwater and Harbor — 1,361, 000 

Popes fa ee a ee ee ee 2, 356, 000 
Delaware Breakwater 3, 000, 000 
Duluth Harbor 3, 183, 124 
OBS Seine eee 1, 008, 156 
Mississippi River and tributari 89, 182, 329 
Mississippi River Commission — 40, 984, 555 
Ohio: a pe ES a ae 16, 919, 542 
ye (4 a ee ea Ee ee ee 4, 646, 444 
Columbia River 3, 748, 000 
Delaware River — 3, 572, 948 
Potomac River 2, 449, 000 
Cape Fear River —_ — 3,383, 228 
Jone Rive, 2s ee eee 904, 000 
ASERTIONS SEA AAE RANSA 1, 792, 375 
Muskingum River 1, 302, 585 
Red River, Texas, Arkansas, and Louisiana. — $1, 274. 877 
Monongahela River =e 257, 900 
aren) H ORS — 1,255, 000 
Black Warrior and Tombigbee rivers 1, 154, 800 


Summary o 5 to all rivers and harbors from 1802 to 1900, as 
dec 2 hown by United States Engineer's Department. 


Total TRS —.— --. $206, 899, ee 
Total harbors.. PE: by Fa AA: 3, 856 
Total canals.. — T80; 245, 387 
Total examinations, Oh ss BS he ne ee ee 5, 552, 696 
P UB a re Ree er ts ee 370, 411, 124 


Eulogy on Hon. Matthew Stanley Quay. 


REMARKS 
HON. ROBERT ADAMS, JR., 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, February 19, 1905. 


The House having under consideration the following resolutions : 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memor: z of Hon. MAT- 
THEW STANLEY QUAY, late a Senator from the State of Pennsylvania. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
ween arent public servant, the House, at the conclusion of the memo- 
rial Ly proceed at of this day, shall stand adjourned 

esolve 


aE hat the Clerk communicate these resolutions to the Sen- 
“Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased ”.- 

Mr. ADAMS of Pennsylvania said: 

Mr. SPEAKER: In rising to pay tribute to the man under whom 
I have served for twenty-two years, relying so largely on his 
judgment and his patriotism, I find it a moment of deep feeling 
on my part, fraught with the duties of this occasion. MATTHEW 
STANLEY Quay was born in Dillsbury, York County, September 
80, 1833. He was of Scotch-Irish ancestors, who settled in Ches- 
ter County in 1715. His father was a Presbyterian clergyman, 
who settled in Beaver in 1840. He graduated from Jefferson 
College, Canonsburg, before he was 17 years of age, after which 
he traveled, taught school, and lectured. He studied law, and 
was admitted to the bar in 1854. Governor Pollock appointed 
him prothonotary of Beaver County in 1855, and he was elected 
to this office in 1856 and 1859. 

We will remember that it was at this time that the country 
began to be agitated on the great questions which led to the 
civil war, and before the breaking out of that Senator Quay, 
moved by that spirit of patriotism which seems to have actuated 
his whole life, whether in civil or miltary affairs, joined what 
was known as the Pennsylvania Reserves,” receiving his com- 
mission as a lieutenant. He thereafter became the private 
secretary of the great war governor of Pennsylvania, who will 

go down in the history of our State as contributing as much, 
it not more, to the preseryation of the Union than any other, 


ranking with those great war governors that have become so 
celebrated in the annals of our history. Not satisfied with re- 
maining at home, when the call for troops came he was appointed 
colonel of the One hundred and thirty-fourth Pennsylvania 
Volunteers. After active service he was seized with typhoid 
fever, and under physician's instructions was obliged to send 
in his resignation, and there is, perhaps, no act that shows the 
characteristics of this man more strongly than the incident 
which took place at this period of his life. Reluctantly he left 
the front, knowing that our Army was about to advance on 
Fredericksburg. He volunteered as an aid on the staff of 
General Tyler and participated in the storming of Maryes 
Heights, which was one of the most distinguished assaults that 
was made during the civil war. Recognizing his executive 
abilities and the great demand in various ways of our noble 
sons of Pennsylvania who were at the front, the governor ap- 
pointed him military agent at Washington, to look after the 
needs and requirements of those gallant soldiers, where he re- 
mained until he returned to the State of Pennsylvania and be- 
came the military secretary of the Commonwealth, still serving 
under Governor Curtin. 

Surely such a record from the beginning to the close of the 
war in the military service of his country is enough to satisfy 
the ambition of any man. In 1866 MATTHEW STANLEY QUAY 
was elected to the legislature as a member from the Beaver- 
Washington district, and by that his political career began, 
which, for continued holding of power, in spite of vigorous 
political contests, has been unequaled in the annals of our his- 
tory. Of all the men of national importance in political affairs 
none has exercised such absolute power in his own State for so 
long a time. In the broader field of national politics he was a 
leader of leaders. His counsel was sought and his judgment 
relied upon to such an extent that although he had opposed the 
nomination of Benjamin Harrison in the convention Mr. Har- 
rison named him as chairman of the national committee to con- 
duct the campaign; and in spite of all the prestige of Grover 
Cleveland and the more than doubtful outlook at the beginning, 
he caused the laurel of victory to perch on Republican stand- 
ards, and Benjamin Harrison was elected President of the 
United States. In 1885 he was elected State treasurer and in 
1887 United States Senator. 

Mr. Speaker, it is held that the Senate does not contain men of 
as great ability as those who attained fame there in the middle of 
the last century, and regret is also expressed that that body has 
no parliamentary rule of cloture, so that debate can be brought to 
an end and the issue determined by a vote in that body. In this 
commercial age of ours there are not the exciting and interest- 
ing questions which existed when the men lived who made their 
reputation in the Senate in defining the limitations of the Consti- 
tution, and in its inherent powers defining or trying to define 
what were the original intentions of the men who framed it. 
Upon such questions more enthusiasm could be aroused, oratory 
could haye more weight, and the passions of men could be more 
easily applied in stirring up political turmoil. So, also, later, on 
the questions of the restraint or abolition of slavery the arguments 
of orators could appeal more strongly to the human passions, and 
greater reputations were made by the men who sustained those 
conflicts than by the men who now have to simply debate the 
questions of the material welfare of our country. But, sir, it 
is none the less to the happiness of the people and to the pros- 
perity of the Republic that the men who now sit in the United 
States Senate have to deal more largely with these economic 
questions. Fortunately in this world of ours the strife of arms 
is being changed to the strife of commerce, and each question as 
it arises develops the men who are the best able to protect the 
interests of their own country. If there is one man who ever sat 
in the Senate of the United States to whom his own State and 
his country at large is indebted for the preservation of its com- 
mercial prosperity, I name him as MATTHEW STANLEY QUAY, 
and in connection with the two criticisms which I have just 
cited as relating to the United States Senate. Representing 
Pennsylyania—which has been developed, as we all know, on 
the economic principle of protection—when the Wilson tariff 
bill was brought into Congress (the political complexion of the 
country having changed), the very lifeblood of the State which 
he represented being at stake, the welfare of the entire country, 
in Senator Quay’s judgment, rested on the preservation of a 
tariff sufficient to protect her industries and products. 

An historical scene took place in the United States Senate. 
Senator Quay was there protecting the interests of Pennsyl- 
vania. He said he would exercise the parliamentary privilege 
which existed in that body, and he would talk until doomsday 
before he would allow the industries of this country to be ruined. 
When Senator Jones, the leader of the Democratic party, in- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


quired of him how long he could talk, he said he had material 
under his desk for forty days and preparations making to oc- 
cupy one hundred more, if necessary. Then, with that his- 
torical knowledge which he possessed to sueh a great extent, 
he made that clever turn, in which, when Senator Jones asked 
him his ultimatum—it was a curious fact that the woolen 
schedule ran from 40 to 54 per cent—and he, remembering the 
dispute between this country and Great Britain on the boundary 
line between the United States and Canada, on which issue the 
Tyler and Harrison Presidential campaign was fought, and the 
ery which went out throughout the land, remembering that cry 
and applying it to the woolen schedule, he said, My ultimatum |, 
is. 54—40 or fight.” 

The political life of Senator Quay has been a stormy one. 
But few men in public life have been more bitterly assailed or 
maligned than he was, even to the point of criminal prosecution 
in the courts. With twenty-two years of service under his 
8 5 vies TE $ ne eiea es lwed, That the Clerk be, and is hereby, instructed: to send 
out hesitation or reserve, he was rina s intercourse “Reso 4 er „ an ereby, instruc send a copy 
with others, and the sacredness with which he kept his pron j of 5 2 the family of the deceased, 
ised pledge was often the eause of some of his greatest - . : 
culties in politica; but that faith unbroken with his 3 9 a At 3 oe 5 

4 rom necessa. eepes ; 
tee cei the SEE OR TAR wiene CAE RAN TE | friends we believe not the slanders of enemies; we heed not 

His political methods have been criticised ; but, like the great | the prejudiced pratings of jealous rivals. In feeling the touch 
general that he was, he left no stone unturned to win success, bes his sige er 8 his paet — 2 and 
and did not always halt at the means employed. But those 1 EN e pages 0 eee ng ouse 
who enjoyed the privilege of seeing Senator Quay in his home on AK $ 2 e N cin 2 8 hod acquaintance 
are those best able to judge the man as he really was. Kind in N th now, arh 0 — pee nee prel whose N we 
disposition, a devoted husband and an indulgent father, I ere to-day — 2323 — u 0 ugh prices re — 
have never seen where the family relations and ties were 2 poe ia mae 8 rs Eee, ea ee — 5 rds Deepa 
stronger than in the home of Senator Quay. But ascend from | an ape in gin — ons w 75 meaner ` w 
the family drawing-room to his library and there you saw the 22 e 5 8 2 2 e he — 
man at his best. He was in his element; it was from the books 5 TA tithe, Bite jon o fe na 2 3 5 
that he learned that wisdom, knowledge of history, and that ex- * gone rc sagt Unies parliamentary con 
perience for which other men were in the habit of going to him of modern tates. 


After the omnibus statehood bill for the admission to the 
when seeking advice; and they had learned to rely on his judg- 
ment to 3 extent because he rarely ever erred when it was | Union as States of the Territories of Arizona, New Mexico, and 


sought. But we who heard what was said in the Senate Cham- encase * Paes this ese in tae Manur pers ar tie boe 
ber on yesterday know how highly he stood in the estimation of — tor Q took —— of ie ate ath Sa — 
the country. In all the affairs of the nation and all political | = mp ` sees 7 c zi ee = — — Heer ing 
eampaigns his counsel was sought and his judgment relied upon. an dip Se the ene tae ry Sas 5 . od per pg it 

Senator Quay as a man was one of the most faithful men E ar 2 0 uh irs Pass ie 5 a a was 
ever met. His friendship and confidence once gained, it took DO: mmi an yo e ses- 


iom and should thereafter be the unfinished business.” 
the strongest evidence of cause for distrust and even of guilt | * 
to lose. His word once pledged was as inviolable as it was pos- Thereafter, during the succeeding fall, a subeommittee of the 


k Committee on Territories of the United States Senate visited 
sible for word to be kept. the Territories and made an adverse report as: to their admis- 
As a political leader in Pennsylvania his method was always sion singly: This report has gone into history as a grave injus- 
toward reconciliation. He was known in that State from one | tiee to those jurisdictions. But since that time many of us 
end to the other. His judgment was relied on, and he could | have come to regard with much less aversion the arguments 
do more to reconcile the differences than any one man among made in that report for a consolidation of New Mexico and 
the leaders of that great State. Arizona. The great battle came on early in the short session 
Another characteristic of Senator Quay which is not often following, and continued without abatement during the three 
seen in public affairs was that after the contest was over his | months of its duration until the bill was finally “talked to 
disposition was such that he never bore any resentment, but 


death” as the session expired by limitation om Mareh 4, 1903, 
was always ready to talk over the differences that had existed. | at noon. Naturally the friends of the Territories including 
We have heard a great deal more said outside of the State 


myself, were downcast at the result, but undaunted, we pre- 
than in it about “bossism” in Pennsylvania politics. It is but 


pared to renew the great fight at the succeeding session. 
another term, Mr. Speaker, for leadership. I can only speak of — 


The CONGRESSIONAL. Rrconp of the two sessions of the Fifty- 
my own experience, which I think will refute any such charge seventh Congress contains an immense mass of unjust and 
against Senator Quay. . 


slanderous debate against New Mexico and Arizona, which, I 
In the twenty-two years that I have served under his leader- | venture to say, will in time to come, as those Territories fulfill 
ship never but twice did he ever ask me to follow him in a 


their destinies, prove as unwarranted as the statements in 
matter of great importance, and the circumstances were such | former times made by Daniel Webster about California. In 
on those two occasions that I could not do it, and simply told | the fore part of June, 1902, Senator Quay, when endeavoring 
him why. One of them, you will all recollect, was when the to pass the original omnibus statehood bill,” made a speech 
Senate and House differed on the question of the Cuban policy. | that is now embalmed in everlasting print in the Recorp, in 
I happened to be acting as chairman of the Committee on For- | which is set forth the rights of the Territories and the platform 
eign Affairs. He called upon me to have my influence brought | promises made in their behalf, and set forth the names of 
upon the House to agree with the Senate. I stated frankly 


many Senators and men then in high official life who were 
to him that holding the executive position of chairman of the | members of the national conventions that adopted those plat- 
committee, all I could do was to represent the views of the 


forms. This speech is, indeed, interesting reading. For it, 
House. He at once saw the force of the statement, and ac- and as a token of thanks and appreciation of his great efforts 
quiesced. And I can say historically that in the long time I | in our behalf, the county of Quay adorns the map of New Mex- 
have served in this House that was the only time the House | ico to-day, and our legislature and conventions adopted unani- 
had its own way against the Senate; but of course that was 


mous resolutions in his unstinted praise. 
reenforced by the power and influence which President Me- During the statehood fight in the second half of the Fifty- 
Kinley brought to bear on the question. 


seventh Congress I had great opportunity to study Senator 
Mr. Speaker, a great man has gone from among us, and 


Quay, both as a statesman and as a man. He was always a 
history will place MATTHEW STANLEY Quay as one of the many | great puzzle to me. The Delegates from the Territories and 
able men that Pennsylvania has given to our great Republic | their friends submitted to his unquestioned leadership in all 
to ald in its ever-increasing prosperity and increasing power | things. They soon learned to have the fullest confidence in 
among the nations of the earth. 


all his acts. He sent for us when he wanted us, and we obeyed 


Eulogy om Hon. Matthew Stanley Quay. 
REMARKS 


HON. BERNARD S. RODEY, 
OF NEW MEXICO, 
In THE HOUSE OF REPRESENTATIVES, 


Sunday, February 19, 1905, 


On the following resolutions: 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed: to pay tribute to the memory of Hon. Mar- 
THEW STANLEY QUAY, late a Senator from the State of Pennsylvania. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rial proceedi of this day, shall stand adjourned. 

“Resolved, at the Clerk communicate these resolutions to the 
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him like soldiers under a general. 
results of interviews to him, his ever statement was, Tell 
me what he said,” evidently relying more on his own knowledge 
of men than upon the exuberant views and conclusions of inex- 
perienced Delegates. He could do more and say less about it 
than any man I ever saw, and yet he spoke as often as was 
necessary, but every sentence was full of wisdom and was in- 


When we reported the 


variably in furtherance of a plan. I never knew his equal in 
causing all details to be attended to. The night before the great 
“test vote” which was intended by its opponents to displace 
the statehood bill in that short session, was indeed a strenuous 
one. Myself and others reported at his residence, where he 
sat up to receive us, hour after hour, notwithstanding the great 
storm that prevailed, until nearly 3 o’clock in the morning, at 
which time the position of every Senator was known and 
every vote that could be was paired. 

The result next day was a victory for Quay and the Terri- 
tories, and silenced the contention that the statehoodites were 
obstructionists, for they showed a clear constitutional majority 
of 12 votes in favor of the pending omnibus bill, which would 
insure its passage, could a vote be had. This test forced the 
opponents of the Territories, who were in the minority, to con- 
tinue the debate to the end of the session, in order to defeat 
the bill. At the close of that Congress Senator Quay sent for 
me, and the question of joint statehood was for the first time 
broached, During the following summer and fall the question 
was agitated considerably in the press of the Territories, and 
in New Mexico received a very considerable support, which has 
ever since grown until to-day quite a per cent of our people 
would, if they could, select joint statehood with Arizona as a 
first choice. However, the Territories determined to fight for 
what they then conceived to be their inherent rights—separate 
statehood—as long as there was any chance for it, and to that 
end at once, on the convening of the Fifty-eighth Congress, in- 
troduced their separate bills. The battle waged for months be- 
fore the House committee, and finally, when the Republican 
majority of that committee resolved that it would report no bill 
save one to make two States out of the four Territories, to in- 
clude Indian Territory, Oklahoma, and New Mexico, acquiesced, 
and the joint statehood bill of the present session was the result. 
It was submitted to a party caucus of this House and passed un- 
der a rule brought in for the purpose on April 19, 1904. Much to 
my anxiety, during the summer and fall of 1903 and winter of 
1903-4, the health of Senator Quay had been perceptibly fail- 
ing. He had been away during nearly all of the early summer 
of 1903 in Maine, and in the early months of 1904 at Atlantic 
City and in Florida, trying to benefit his health. So solicitous 
did I feel that in the summer of 1903 I took a trip out to his 
home at Beaver, Pa., to see him. During the early spring of 
1904 I called almost daily at his residence to ascertain his condi- 
tion, which was not assuring. Finally, when, in May, 1904, he 
departed from Washington to his home in Beaver, I knew that 
he was never to return. 

Though not by name, I notice that Representative KLINE has 
referred to me in these eulogies and to’ the sorrow I felt on 
receiving the wire news of the great man’s demise. What Mr. 
KLINE has said is true. Senator MATTHEW STANLEY Quay was 
the best friend of all the Territories, and his loss to those juris- 
dictions is irreparable. His loss was more than this. It was 
a great personal loss to me. If he had lived, certain political 
eyents which have since occurred in New Mexico could never 
have taken place—for he was my friend. I realized, though in- 
distinctly at the time, as I stood in the rain over the great man’s 
grave where we buried his remains last summer in Beaver, Pa., 
that from the body in the casket we lowered into the grave had 
gone out the life that was my political protection. The conse- 
quences have since come to pass. 

A letter I received from Senator Quay, written to me from 
Atlantic City, N. J., in the latter part of April, 1904, and while 
he was in what proved to be his last illness, showed me that he 
was no lover of joint statehood, but considered it a compromise. 
I wish I had the letter at hand to insert here, but I have not. 
Another Congress is about to close without justice being done to 
the Territories. How long will this great battle continue? 
Will the next Congress settle it? Will time bring into the 
Union what Quay predicted—four additional States—or three, 
or only two? Time alone can tell. There are those in the Ter- 
ritories now who believe that perhaps “ Arizona the great” 
would be better for us than “ Arizona the little.” Let the 
votes of the people decide. 

Senator Quay had, it is said, proud Indian blood in his veins, 
and his stolid, sphinxlike, uncomplaining demeanor tended to 
prove it. I doff my hat to those citizens who have proud Indian 
blood in their veins—they are a notch higher in real Ameri- 


canism than the rest of us. He was the Indians’ best friend. 
No measure involving their rights passed the Senate in recent 
years without it first received his approval. Many a time during 
the great statehood fight in the Fifty-seventh Congress when I 
called at his residence here in Washington did I find his waiting 
room filled with Indians. They came to see him from all tribes 
and all parts of the nation. He knew the history of all the In- 
dian nations and tribes. He defended their rights on all occa- 
sions. When ne learned that I knew somewhat of our Indians 
in New Mexico, he kept me many an evening at his home telling 
of them and hearing, as scantily as I knew it, of their customs 
and folklore. He was a great man, a general in politics, a lover 
of nature, a good friend, and a kind and loving husband and 
father, for I saw enough of him to know this, but even more 
for me, he was my friend, and a friend to the great people I 
have the honor of representing here. For these things we loved 
him and sincerely mourn his untimely taking off. 


Mississippi River Ram Fleet and Marine Brigade. 
REMARKS 
HON. JAMES W. BROWN, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 3, 1905. 

Mr. BROWN of Pennsylvania said: 

Mr. Speaker: I want to call the attention of the House to 
H. R. 16287, applying the provisions of the act of June 27, 1890, 
to the men of the Mississippi River Ram Fleet and Marine Bri- 
gade, their widows and minors. 

The provisions of this bill seem to me to apply to a set of 
men who have long suffered great neglect at the hands of this 
Government, which has been so generous to all its soldiers and 
sailors. By some construction of the law the men who were 
in this service have been deprived of the benefit of the pension 
laws for years. They were at one time considered as under the 
provisions of the law, and pensions were granted to some of 
them, but during the Cleveland Administration, when more 
rigid interpretation of the laws prevailed, the names of those 
who had pensions under the general laws were stricken from 
the rolls, and since that time none have been granted. I have 
searched in vain far a really valid reason why this should be 
the case, and also why it has been impossible to get through the 
House of Representatives a bill doing justice to these veterans 
of the civil war. 

It has been urged that they came under the class known as 
“civilian employees of the Government,” and that they were 
in the same category as teamsters, railroad engineers, sutlers, 
quartermasters’ clerks, and other people who were not regu- 
larly enlisted in the Army or Navy, and that to grant them pen- 
sions would be to open wide the door for similar treatment 
of the classes I have named. In answer to this proposition 
I would say that it seems singular that anyone could class 
men who performed the military service they did, as will be 
shown by reference to their history, as civilian employees of 
the Government; how it would be possible for anyone to con- 
ceive that men who served from March, 1862, until the close of 
the war, in 1865, could have seryed without being regularly en- 
listed and mustered into the service of the United States. 
Otherwise they placed themselves in the position of being 
merely pirates or bushwhackers, and not entitled to the laws 
of warfare if captured by the enemy. There does not seem to 
be a record, or, if there be, I haye not been able to obtain it, 
of the enlistment and mustering in of these commands, and it 
is unfortunate that they seem to have been disconnected from 
the branch of the service to which they rightly belonged. In 
other words, they were connected with the Army and were 
under the command of the general officer in whose district or 
command they were, and were not part of the Navy, and in 
answer to the argument that to place the survivors of the Mis- 
sissippi ram fleet on the pension list would be a precedent for 
pensioning others who served as engineers, telegraph operators, 
etc., I could do no better than quote from the Pittsburg Dis- 
patch of Saturday, February 11, 1905, as follows: 


Our Washington dispatches Indicate that the bill to permit pensions 
for the survivors of the Mississippi ram fleet is being held up in com- 
mittee because that body is opposed to giving civil employees of the 
War and Navy Departments a pensionable status, and think this bill 
would be a precedent for péensioning many who served as telegraph 
operators, engineers, and wagon drivers during the civil war. 
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Of course the holding of the bill in committee till this stage of the 
session leaves little hope of its passage, but the reason assigned for its 


opposition is a poor one. The case of the men who served on the ram 
fleet is distinctly different from that of the classes named. If any of 
the wagon drivers or orp oni oe operators were o as fighters and 
went into the front of battle and won victories for the Union they 
should be pensioned. 

That is what the men of the ram fleet did. Because the style of 
craft on which they served was ainst the naval conceptions of the 
time they were not taken into the } ag and this irregularity prevents 
their classification as enlisted men. ut they won the victory before 
Memphis that gave the Union control of the Mississippi above Vicks- 


a, are not many over a half hundred left of them now, which, 
doubtless, is one reason why they find it hard to get the attention of 
Congress. But this is even a worse reason than the one assigned on 
behalf of the committee. 

The history of this body and the work it performed may 
briefly be stated as follows, and I take the account not from 
what is written by their own historian, although I think that is 
modest enough, but from the history of the Navy in the civil 
war, entitled Gulf and Inland Waters,“ by A. T. Mahan, com- 
mander, United States Navy, in 1883, well known to-day as the 
historian of the naval operations of this country, published by 
Charles Scribner & Sons in 1883. He states, on page 46 of this 
work, that— 


The fleet of rams arrived under command of Col. Charles Ellett, jr. 
(during the siege of Fort Pillow). Colonel Ellett was a civil engineer, 
and had before strongly advocated steam rams as a weapon of war, 
and on March 27 he was directed by the Secretary of War to buy a 
regi! of river steamers and convert them into rams upon a plan of 

own. 

In accordance with this order he bought, at Pittsburg, three stern- 
wheel boats; at Cincinnati, three side-wheel boats, of which the 
largest was i80 feet lon „ 37 feet beam, 8 feet hold; at New Albany, 
one side-wheel boat of about the same dimensions. All of the boats 
were chosen expressly with a view to strength and speed. It is due 
to Colonel Ellett to say that these boats were not what he wished, 
but an adaptation within a short space of six weeks of the poor means 
at his command. He thought that after striking they would probably 
go down, but not without sinking the enemy, too. 


When they were ready, he was given the command and the 
rank of colonel, with instructions allowing him to operate 
within the limit of Colonel Davis's command and in entire 
independence of that officer; a serious military error, ete. 

From this time on the ram fleet had much to do with the 
opening of the Mississippi. They took part in all the operations 
against Fort Pillow, Memphis, and Vickburg, and in operations 
on the western waters. In the battle which resulted in the 
capture of Memphis, the Queen of the West, one of the fleet, 
commanded in person by Colonel Ellett, was badly damaged 
and her commander received a pistol shot which in the end 
caused his death. I briefly refer to the following extract from 
the history of Captain Mahan during the siege of Vicksburg: 


Porter, therefore, determined to send som below. The bat- 
teries were much stronger than when Farragut had last passed them, 
but the importance of the step justified the risk. Once below the posi- 
tion on the western bank occupied by the Union troops they would 
have a safe base to which to retreat. The honor of leading in such an 
enterprise was giren to Col. Charles R. Ellett, of the ram fleet, a man of 
tried đaring. Many considerations pointed to the rams as being the 
best fitted to make the attempt—their greater speed, their being well 
able to cope with any vessel that they might meet, having greater com- 
mand of the levees uy reason of their height, and the fact that they 
were not needed to fight batteries, which the heavier boats could do. 
The Queen of the West was chosen, etc. 

* * * a hd * * 

She started on her career at 4 a. m., on February 2, ete. 

* „ * * . $ . 

A heavy fire was opened upon her at once, but she received only three 
shot before reaching Vicksburg, when, rounding-to partly, she succeeded 
in ramming and at the same time firing on the enemy with her turpen- 
tine (7) balls. Just then two shots from the Confederate battery 

a 2 — 25 her armor and into her hull, 5 her on fire. The 
ames spread rapidly and the dense smoke was su oe to the men 
In the engine rooms, but she succeeded in arriving safely before the 
Union Army below. 


In this gallant affair the Queen of the West was struck twelve 
times by heavy shot, besides encountering the steady fire of the 
Confederate sharpshooters. ` ` 

While ascending the Red River just after the events referred 
to the Queen of the West was fired upon by a battery of four 
82-pounders. By some mishap she ran aground in plain view of 
the battery and within easy range and was powerless for de- 
fense. One shot cut her steam pipes and stopped the engines, 
which had been backing vigorously. 

From page 140 of this work of Captain Mahan I make the fol- 
lowing extract: 

The rams Switzerland and Lancaster, the latter under Lieut. Col. J. 
E. Elliott, were detailed for this duty and started during the night of 
the 24th. The batteries opened upon heats the night of the 25th and 26th. 
The Lancaster, an old, rotten boat, received a shot in her boilers, and 
her hull was so shattered that she went to pieces and sank, the officers 
and crew — — on cotton bales. 


The Switzerland was hulled repeatedly, but bein 
wn 


a stronger boat sur- 
vived her injuries and drifted do 
daring 


safely to her destination. 
family 


The recklessness of this the Elliotts], whose names are 


so associated with the ram fleet, had thus caused the death of two of 
them and led Porter to keep the“ one then with him always under his 
own eye. 

It 15 stated by men who were in this fleet that a large number 
were scalded by the steam from the boilers and that several of 
them died. 

On page 46 and until the end of Captain Mahan's book there 
are constant references to and accounts of engagements in 
which the ram fleet, or part of it, took part. It is shown that 
they had much to do with the opening of the Mississippi River, 
beginning with the operations in front of Fort Pillow, and dur- 
ing the siege of Memphis and Vicksburg. It is not possible for 
me to detail all the accounts to which he refers. Besides this, 
there are the accounts of Mr. W. D. Crandell, who was a lieu- 
tenant in this service and who was present at the surrender of 
Memphis. 

This fleet was composed of the following boats: Rams— 
Lioness, Sampson, Mingo, Monarch, Switzerland, Lancaster; 
tenders—Norner and Fulton. 

The pay of the officers and men of the ram fleet was as fol- 
lows: Captains or masters, $150; mates or second masters, 
$100; chief engineers, $150; assistant engineers, $125; second 
assistant engineers, $100; carpenters, $75; deck hands or sail- 
ors, $40; firemen and coal passers, $40. 

The high wages were due to the extra hazardous nature of 
the work and the limited number of men who were fitted to do 
the work at all, and, I believe, are the same schedule of pay 
attached to the naval boats of the Mississippi River in the gun- 
boat service. ; 

Capt. William M. Lewis was the disbursing paymaster, and 
was located at New Albany, Ind. Capt. James Brooks was the 
quartermaster. 

It is certain that the pay of these men was higher than that 
of the ordinarily enlisted men, but I believe it is the custom 
in all services to grant pay according to the service rendered, 
and an officer receives more, according to his rank. As there 
was no precedent for work of this kind, the pay was probably 
made as liberal as possible, and when one considers not only 
the hazardous nature of the work, but the extremely uncom- 
fortable and disagreeable nature, the boats being protected 
along the sides must have been very hot and uncomfortable 
quarters, especially on the lower Ohio and Mississippi rivers 
during the hot months when operations were most active, I 
can not conceive of more disagreeable duty; and when one adds 
to that the danger of being scalded to death by hot steam, in 
addition to wounds by shot and shell, and sickness, which all 
other branches of the service had, I believe the pay was, to say 
the least, but just. 

The ram fleet was authorized in the early part of 1863, and 
recruiting stations were established at different points along 
the Ohio and Mississippi rivers, with headquarters at St. Louis, 
and the command embarked on March 5, 1863, on the steamers 
Autocrat, Diana, Ranie, Fairchild, and Woodward, Ohio and 
Mississippi river steamers, and were placed under the com- 
mand of Alfred W. Ellett, then in command of the ram fleet, 
and who was promoted to be a brigadier-general. 

The fleet arrived above Vicksburg on the 27th, General Ellett 
reporting to General Grant in person. 

This brigade seems to have been in continuous active service 
with the expedition to the Tennessee, cooperating with General 
Rosecrans. They returned to the Mississippi May 24, where the 
marines were landed and took part in the severe battle of 
Beaver Dam, rescuing the Union cavalry from capture. It was 
in this battle that the present chaplain of the House of Repre- 
sentatives, Rey. Henry N. Covupen, received many wounds, 
one of which resulted in the unfortunate injury to his eyesight. 
The Rev. Mr. Coupen was a member of this brigade and served 
with it several months, having been transferred from a regiment 
of Ohio cavalry to this service. They took part in the opera- 
tions above Vicksburg and on the river after the surrender of 
Vicksburg, haying continuous engagements with guerrillas, also 
in the operations between Vicksburg and Natchez and on the 
Red River. 

Time will not permit me to give any detailed account of their 
operations, but they are a matter of history and can be seen by 
reference to the brief outline of the history given by Mr. W. D. 
Crandell, historian, 204 South street, St. Louis, Mo., and to the 
book of Captain Mahan’s to which I have referred. 

This country, which has never forgotten its glorious dead 
and its gallant living men, should make its record clear by 
giving to the survivors of these organizations the same rights 
and the same fostering care that they have extended to the 
disabled and gallant survivors of the various wars of this 
nation. 
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Regulation of Freight Rates. 


SPEECH 


HON. JAMES R. MANN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 25, 1905, 


On the bill (H. R. 18969) D for sundry civil ex- 
penses of the Government for fiscal year ending June 30, 1906, 
and for other purposes. 


Mr. MANN said: 

Mr. CHARMAN: The item now under consideration carries 
the appropriation for the Interstate Commerce Commission. Mr. 
Chairman, yesterday 1 introduced in the House two bills con- 
cerning railroad freight rates upon which I wish to make a few 
observations, which I will do under the leave granted to me by 
the House to extend my remarks. 

It is admitted that Congress may itself, or through an author- 
ized commission, make reasonable regulation of interstate rail- 
road rates. lt is generally admitted that there are at least 
some instances where this corrective power ought to be exer- 
cised by the Government. In drafting legislation upon the 
subject either one of two theories may be followed. Assuming 
that the Interstate Commerce Commission is to be the govern- 
mental agency, one theory would give to that Commission the 
general power to fix at one time all the rates which may be 
questioned in a complaint filed before the Commission. This 
means logically that the Commission would have the practical 
rate-making power. The other theory would give to the Com- 
mission the power to determine the rate where a given rate or 
particular rate is attacked in one complaint. It is not easy to 
draw a half-way line. It is easy to give to the Commission the 
power to correct a given rate and confine the order in the par- 
ticular case to the correction of that given rate, or, on the other 
hand, to give to the Commission the power to fix all rates com- 
plained of in one order; but it is not easy to find language 
which, giving to the Commission general power over all rates 
complained of, will yet prevent the Commission being called upon 
to exercise that power in such manner that the Commission will 
be required to attempt the impossible task of being the rate- 
making power for all of the railroads. 

I do not desire to discuss this matter at any length now. The 
House did me the honor to listen with interest to my discussion 
of that question to a limited extent in the speech which I made 
on the Tth of this month. 

It is, however, appropriate that I again call the attention of 
-the House to the message of President Roosevelt, in which he 
stated: 


The recommendation of the President was that the general 
rate-making power be not conferred upon the Interstate Com- 
merce Commission, but that the Commission be given the power 
to correct “a given rate.” 

The bill which I introduced yesterday (H. R. 19124), entitled 
“A bill to regulate freight rates,” proceeds along the lines of 
giving to the Commission the power to correct a given rate and 
not the power to correct all rates in one order upon one com- 
plaint. I introduced this bill yesterday as a matter of informa- 
tion and as a contribution to the subject of rate-making legisla- 
tion. A 

During the session of Congress a year ago some of the mem- 
bers of the Committee on Interstate and Foreign Commerce had 
frequent consultations upon this subject-matter, and last spring 
when Congress adjourned I stated to some of the members of 
that committee that I hoped each one might give continued 
study to the subject during the summer vacation, and that each 
one might bring back at the opening of this session in December 
some definite ideas. For myself, I prepared during the vacation 
a rough draft of the bill which I introduced yesterday. During 
the trip which our committee made to Panama in November the 
subject of legislation concerning railroad rates was often dis- 
cussed, and it was then agreed that the committee would give 
that subject the right of way in earnest consideration as soon as 
Congress convened in December, and that we would endeavor to 
prepare and present a proper bill. Not one of our committee at 
that time had any idea of what the President might say on the 


2 In his message or even that he intended to mention the 
subjee 

The President, however, did make the recommendation which 
I have quoted to you. Our Committee on Interstate and For- 
eign Commerce at its first meeting did take up this subject and 
agreed to give it the first consideration at this session ahead of 
all other important matters. : 

The final touches were put during the recent holidays upon 
the bill which I introduced yesterday. I prepared that bill 
wholly by myself and without suggestions from anyone else. 
While it seemed to me to meet some phases of the situation, 
especially the constitutional one, if was prepared only as a 
tentative proposition. I did not then introduce it as a bill, 
even as a matter of information, because I hoped then, with 
the great majority of the members of our committee, that when 
a bill upon this subject should be reported out of our commit- 
tee it would, in ordinary justice, bear the name of the honored 
chairman of our committee, who has been made a target of 
abuse by certain radical elements, entirely regardless of facts 
and truth. For instance, in this morning's issue of that great 
newspaper, the Chicago Tribune, its Washington correspondent 
makes this statement along with a number of others of similar 
character: 

The majority of the House was opposed to all railroad legislation 
when President Roosevelt sent in his message early in December. The 
House Committee on Interstate Commerce was openly antagonistic. 
The chairman of that committee did not hesitate to to every one 
who talked to him that he wanted to see the Interstate Commerce Com- 
mission wiped out, and it never had and never would do any s 
work. His lead was followed by two or. three influential Republican 
members of the committee. hese are facts, not suppositions. 117 
are ible of proof, and are known to be true by every well- 
informed Member of Congress. 

Mr. Chairman, every line of that statement is untrue. I do 
not believe it is a malicious falsehood, but it is at least a mis- 
statement. I know whereof I speak when I say that not a 
sentence in that statement, or in a number of other statements 
0 like character which have emanated from the same source, 
s true. 

I have very high regard for the able correspondent who wrote 
these Tribune articles. I believe he wants to be fair; but, if so, 
he is very much misinformed and mistaken as to facts. 

Such statements show either a case of vivid imagination or 
mental strabismus. 

The measure which I introduced yesterday was in the form of 
a rough draft, before the President’s message came to-Congress, 
and at a time when I had no idea that he was intending to make 
the recommendation which he did. 

I do not claim perfection for my bill. It is intended by me 
only as a tentative proposition. But, although it was prepared 
ahead of the President’s message, it seems to me that it comes 
nearer meeting the recommendation in his message than does 
any other bill which has been introduced in this House. It cer- 
tainly is much nearer the President’s recommendation than the 
bill which was recently passed by the House. I may say, Mr. 
Chairman, that I should not even have introduced the bill at 
this time if it were not settled that the bill which recently 
passed the House would not pass the Senate at this session. 

After this House had passed the bill which went to the Senate, I 
did not feel at liberty to introduce my bill until it became cer- 
tain that the Senate would not pass the House bill at this ses- 
sion. That became publicly certain a few day ago. To my own 
mind it has been certain all the time. 

All of this proposed legislation is a radical departure from 
the previous policy of the Government, and it is perhaps not un- 
wise that a measure of such vast importance is to be considered 
by the people with some deliberation before it will be brought 
up again in the next Congress, 

Now, what does the bill which I introduced propose? It 
proposes that any shipper may complain to the Interstate Com- 
merce Commission that the freight rate upon the commodity or 
elass of commodities which he ships from any shipping point to 
any place of consignment,.or any regulation, practice, or fa- 
cility affecting the rate, is unreasonable or unjustly discrimina- 
tory, and state what would be a reasonable and just rate and 
ask the Commission to determine; that if the rate asked for by 
the shipper be not at once agreed to by the railroad the Inter- 
state Commerce Commission shall hear the case in a speedy and 
summary manner and find what was the reasonable and just 
rate at the time the complaint was filed or at the time of the 
hearing to take the place of the rate complained of, and also 
what was a reasonable and just regulation, practice, or facility 
affecting such rate. 

It is then provided that the rate, ete., so found by the Com- 
mission to be reasonable and just shall be the rate to be enfvrced 
= a period of five years, commencing sixty days after the 

ng. 
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In my opinion none of the other bills which have been intro- 
duced provides a sufficient method for the enforcement of the 
rate found by the Commission. My bill proposes that when the 
rate has thus been fixed by the finding of the Commission as to 
what was a reasonable rate and the act of Congress putting 
that rate in force for the ensuing five years, if the railroad 
company does not acquiesce and make its schedule of rates ac- 
cordingly, then the Interstate Commerce Commission, or any 
other person interested, may file a bill in equity and require the 
railroad company, by injunction, mandamus, or other summary 
process, including punishment for contempt of court, both by 
fine and imprisonment, to obey the act of Congress which puts the 
rate in force and to require observance of the rate by the rail- 
road. This seems to me a perfect remedy. 

Under my bill the rate goes into effect sixty days after the 
finding, as is the case with most of the other bills. But none of 
the other bills provides a method of enforcement by contempt 
proceedings for violation of an injunction or mandamus order. 

Mr. Chairman, it is easy in these bills to declare that a rate 
shall be in force at a certain time, but those who are learned in 
the law know perfectly well that there is no method by which 
Congress can require a railroad company to observe a particular 
rate until that company has had a chance to appeal to a court. 
The Government can not itself take anyone’s property without 
compensation, nor can the Government confer upon one person 
the right to take another person’s property without an appeal 
to the courts. In the bill which I have introduced I recognize 
this fact. I do not hide my head like the ostrich in the vain 
hope that because*I will not see myself others will not see the 
defect in some of the legislation which has been proposed. 

In my bill, therefore, I provide that either the Interstate 
Commerce Commission or the railroad company, or any person 
interested, may appeal to the court to determine whether the 
finding made by the Commission is reasonable, just, and lawful. 

The bill provides that upon such appeal to the court, the court 
shall proceed to hear the case in a summary manner upon the 
pleadings and evidence filed before the Interstate Commerce 
Commission, except that the court, in its discretion, may, upon 
application of any party to said proceeding, cause additional 
testimony to be taken in a summary manner and without undue 
delay. Under this provision the court will be compelled to act 
at once. 

The bill provides, first, that the Interstate Commerce Commis- 
sion shall hear the case in a summary manner and if the finding 
of the Commission is questioned in court, then that the court 
shall hear the case in a summary manner. We have delays in 
court about almost everything, but as a rule those matters which 
are disposed of in a summary manner like tax matters are gen- 
erally disposed of without delay. 

If the court finds that the finding of the Commission was 
proper, then the court enforces it through contempt proceedings. 

I believe that all of the bills upon this subject which have 
been heretofore introduced proceed upon the theory that if the 
rate found by the Commission to be the reasonable rate is in 
fact an unreasonable, and hence unlawful, rate, the court merely 
sets aside the rate or enjoins its enforcement, without prescrib- 
ing any rate to take its place. This is upon the theory, suffi- 
ciently enunciated by the courts, that the rate-making power is 
a legislative power, and not a judicial power. 

Congress has the right to prescribe the freight rate, or it may 
delegate that power to a commission. But the courts have held 
that the judiciary did not have the power to determine what 
should be a reasonable freight rate for the future. The courts 
have always entertained jurisdiction to determine what was a 
reasonable rate at some time in the past in relation to a particu- 
lar transaction. Under the common law railroad rates must be 
reasonable. Any shipper has the right to appeal to the courts 
to determine whether a particular rate is reasonable, and the 
court is required to determine whether the rate asked by the 
railroad was a reasonable rate at the time when the freight was 
tendered or shipped. In my bill I take advantage of this juris- 
diction of the court. The bill proposes to require the court to 
determine whether the rate fixed by the Commission was a rea- 
sonable rate at the time it was fixed for, and if the court finds 
that the rate was not reasonable at that time, then the bill 
requires the court to determine what was the reasonable rate at 
that time, which was a time in the past. It is not proposed by 
my bill that a court shall determine what is to be a reasonable 
rate in the future, that not being, under the decisions, a judicial 
act. But having required the court to determine what was the 
reasonable and just rate at the time of the hearing before the 
Commission, my bill proposes that thereupon Congress enacts by 
the bill that the rate so found as reasonable shall continue to 
te by the law of Congress the reasonable rate for five years in 

e future. 


It seems to me that this procedure can not be sucessfully 
questioned. Of course the bill, in order to permit some elasticity 
in rates and the change of rates under changed conditions, au- 
thorizes that, during the five years the rate is fixed for, a new 
complaint may be filed before the Commission and the Com- 
mission may order the rate changed, as in the case of any other 
complaint. 

Briefly stated, my bill gives to the Interstate Commerce 
Commission and to the courts authority to determine what is a 
reasonable rate at the time complaint is filed or the hearing is 
had. It requires a hearing to be disposed of speedily and in 
a summary manner. It does not permit delay. It puts the 
rate, found by the Commission as reasonable, in force within 


sixty days of the finding, and requires the railroad company 


and other persons to obey the finding through power of punish- 
ment for contempt, which punishment can be by imprisonment 
of the officers and agents of the railroad or by fine of the rail- 
road itself. 

I offer the bill with some hesitation and some doubt. I am 
not vain enough to believe that I have successfully solved this 
great problem. I do not know that the suggestions of this bill 
are eyen worthy of much consideration. It will be complained 
of the bill that it is not broad enough in scope in granting the 
rate-making power. Possibly that may be true. I offer it 
for what it is worth, believing no one is so wise that he may 
not possibly gain some information of value from one who has 
given long study to the subject. 


The River and Harbor Bill, 
REMARKS 
HON. GEORGE J. SMITH, 


OF NEW YORK, 
Thursday, February 23, 1905, 

On the bill 675 R. 18809) MAKINE ADDIO riations for the construction, 
repair, and preservation of certain public works on riyers and har- 
bors, and for other purposes. 

Mr. SMITH of New York said: 

Mr. CHAIRMAN : 'The amendment just offered and read by the 
Clerk, and which I will again read, is as follows: 

On page 9, line 10, after the words “Provided, 'Lhat,” strike out the 
words “such extension shall;“ and also all of lines 11 and 12 and 
Insert the 8 in licu thereof, “plan of improvement shall be 
first submitted to the Chief of Engineers and approved by „ and no 
part of this appropriation shall be expended therefor.” 

I desire to explain this amendment to the Members of the 
House, as it was drawn by me and offered by the distinguished 
chairman of the River and Harbor Committee [Mr. BURTON] 
at my request. 

The Saugerties Harbor is situated at the mouth of the Esopus 
Creek, on the west bank of the Hudson River, about 100 miles 
above New York City. It is at present navigable for a distance 
of about 1 mile. In 1884 an appropriation was authorized for 
the commencement of an improvement to this harbor, which 
included the construction of two parallel curved dikes, 300 feet 
apart, and for the widening and deepening of the channel. A 
reexamination of the harbor was made in March, 1887, and a 
revised project was submitted to the Chief of Engineers April 
29, 1887, and approved by him. This project did not differ 
materially from the first plan proposed in 1883. The net re- 
sult of these acts was the completion of a channel up to what is 
known as the “steamboat dock,” at a net cost of $42,000. The 
river and harbor act of March 3, 1899, ordered an examination 
of the Saugerties Harbor with a view to extending the improve- 
ment along the west side of the creek above the steamboat dock 
to about 600 feet below the dam at the head of the harbor. The 
estimated cost of making a channel 60 feet wide, with an 8 foot 
depth at mean low water, extending 2,100 feet from steamboat 
dock to this point, is about $78,000. 

A special examination was made under the direction of the 
engineer in charge of the Hudson River in the fall of 1904. 
Captain Schultz, who made the examination, reported recom- 
mending this extension; also recommending an appropriation 
to commence the work. I fully appreciate, as well as other 
Members on this floor, that in the interest of economy it may 
not be wise just at this time to make an appropriation for this 
work. It may be also true that those who are to be bene- 
fited by it should be willing to defray some of the expense. 
This clause as originally drawn, while it does not prohibit 
those interested in the extension of this channel from coming 
before the River and Harbor Committee at a subsequent time 
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and asking for an appropriation, their case would be somewhat 
prejudiced if by reference to the river and harbor bill of this 
year it was found to contain a provision that the work was 
to be done without any expense to the United States Govern- 
ment. This amendment simply provides that Congress shall 
designate the head of navigation to be at a point 600 feet 
below the dam, and distinctly states that no part of the appro- 
priation carried by this bill shall be used for this work. 

Years before the act of 1884, which provided for the improve- 
ment of the mouth of the harbor and the widening and deep- 
ening of the channel, those interested in the properties and 
the residents of the town of Saugerties who were employed in 
the mills and vitally interested in this channel were better off 
than under existing circumstances. At that time and for some 
years thereafter steamboats were able to go up and deliver the 
raw material and take away the finished product from the 
mills above the steamboat dock. Since that time, however, the 
channel has filled, by the giving away of the dam and by other 
causes, making it impossible for vessels to go above the steam- 
boat dock. 

Saugerties is a flourishing manufacturing town. This creek 
is its only water outlet to New York, and the mills are located 
so far away from the railroad facilities that it entails a heavy 
expense on the manufacturers to draw their supplies and prod- 
ucts to and from the railroad. The commerce of the harbor 
consists mainly of bluestone, coal, building material, and gen- 
eral merchandise, averaging from 58,000 to 120,000 tons per 
year. 

There is another reason why I think it is only fair to the 
people of this town that this amendment should be passed. 
The great city of New York, with its 4,000,000 of inhabitants, 
assert that for immediate use they are obliged to go to the 
Esopus Creek for additional water supply. If they carry out 
their present project it will reduce the amount of water that 
flows oyer the dam and may lower the depth of the channel as 
it now exists to quite a considerable .extent. The people of 
Saugerties and the manufacturers, I believe, will be in a posi- 
tion to obtain help from the city of New York in deepening 
this channel in consequence of the lessening of the quantity of 
water at this point. 

A claim of this kind, when presented to the authorities of 
Greater New York or the commissioner to be appointed, will be 
made with considerable embarrassment if the provision of this 
bill as originally drawn is retained. The New York authori- 
ties will contend that Congress did not regard the channel of 
sufficient importance to receive the assistance of the United 
States Government. Mr. Chairman, I do not believe that such 
is the contention or the opinion of the majority of the Mem- 
bers of this body, and I appeal to the Members on both sides 
of the Chamber and ask for the adoption of the amendment. 


River and Harbor Bill. 
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HON. W. S. HIGH, 


OF MISSISSIPPI, 
In THE HOUSE OF. REPRESENTATIVES, 
Thursday, February 23, 1905, 
On the bill = R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. HILL of Mississippi said: 

Mr. CHARMAN: It is not my purpose to attempt to discuss 
this bill in detail. I shall heartily support it because it is a 
measure in the interest of the whole people of this country and 
of benefit not only to those engaged in commercial pursuits, but 
to farmers, wage-earners, and all classes. It is a matter of re- 
gret that the amounts appropriated are not larger, and but for 
the present policy of the Government to construct and maintain 
a great navy and the general policy of militarism we know that 
the rivers and harbors would receive, as they are entitled to, a 
greater consideration from Congress. We have passed in this 
House the naval appropriation bill, which carried, in round num- 
bers, $100,000,000. We provided in this for the construction of 
two additional battle ships at a cost of about $9,000,000, and 
this was done upon the idea that we must be prepared to fight 
the world, if necessary, although the world has shown no dis- 
position to fight us. We are at peace with all nations, and 
should continue to be, and will, if we only hold to the early and 
best policies of this country. 


If we refrain from intermeddling with European complica- 
tions and the internal affairs of other countries, our isolated 
condition and good behavior will be a better insurance than 
great navies or large standing armies. If war should come, 
America can in the future, as in the past, rely for her defense 
upon the brave, patriotic men who make her prosperous in peace 
and terrible in war. We have never had our battles fought by 
standing armies, but by the men who could and did “ convert 
plowshares into swords.” 

If the retention of the Philippines be urged as another reason 
for constructing and maintaining a large navy, it furnishes a 
better argument for no longer retaining the Philippines, and 
should hasten the day when we say to these people and do for 
them as we have said and done to the Cubans. 

I am not, Mr. Chairman, opposed to the maintenance of a 
strong and efficient navy, one adequate to our needs, having due 
regard to our condition and relation to the other powers of the 
earth; but am opposed to the inequalities which exist between 
the appropriations made for warlike purpeses and those in aid of 
peaceful pursuits—the development of the commercial and agri- 
cultural interests of this great country of ours. 

In advocating this bill I am not influenced by any selfish in- 
terest. There is not an item in it that directly affects the dis- 
trict which I have the honor to represent. My people are 
essentially an agricultural people. There are no cities in the 
district, and no rivers that I have been able to have the commit- 
tee seriously consider. I am not required to besiege the Com- 
mittee on Public Buildings, and my name is not on the honor 
roll recently published in one of the papers of this city, which 
contained the names of those who have been active and efficient 
in securing public buildings for their districts. And, while the 
paper did not exactly take this view, it is the view that will be 
taken by the constituents of these gentlemen, and, in passing, I 
congratulate them. 

It is true that in the second session of this Congress I at- 
tempted to secure an appropriation for a survey of the Yalo- 
busha River, in my district, but this effort was met by a former 
report of an engineer that closed the “door of hope” against 
the people of Calhoun and Grenada counties. I still believe, 
however, that the time will come when the River and Harbor 
Committee and Congress will realize the importance of opening 
this river to navigation. It flows through the counties of 
Chickasaw, Calhoun, and Grenada, in my district, and on its 
banks grow some of the finest and best timber our State pro- 
duces; and in the county of Calhoun especially, which is almost 
isolated, because there are no railroads traversing it, the open- 
ing of this river to navigation would enable the people to find 
a market not only for their timber, which is abundant, but for 
the other products of their soil and industry. In this county 
the people are indeed self-reliant and enterprising; far removed 
from any railroad they have learned the lesson of living at home 
and making the soil yield its fullest. I doubt if there is any 
county in the State outside of the rich and fertile delta that can 
compare with this. Its prosperity is not due to its isolation, but 
to the character of the people who constitute its citizenship. 
They are brave, honest, enterprising, and law-abiding, devoted 
to their State and country, ready at all times to protect and de- 
fend the rights and honor of both. 

If these people were in touch with the markets of the world, 
their contribution to commerce would be no small item. There 
is plenty of land within the borders of Calhoun County that 
yields more than a bale of cotton to the acre. The county pro- 
duced, in the year 1903, 10,556 bales of cotton. It has become 
of late years the horse and mule market of Mississippi, and 
people from distant sections of the State go there for both 
horses and mules, which from lack of means of transportation 
do not sell for their real value, and for the same reason they 
are not supplied to the other sections in the number they 
should be. I doubt if the States of Kentucky and Tennessee 
produce better mules than I have seen sold at Pittsboro, in this 
county. 

What is true of Calhoun fs true of the eastern portion of 
Grenada County, through which the Yalobusha flows. This 
section and its people are in many respects similar to the people 
of the section just described. ‘The Grenadians have the adyan- 
tage of being nearer railroads, and their products find market 
more easily. But with water transportation their timber and 
other products could be carried to market in greater abundance, 
to the profit of the people and the increase of commerce. 

The enterprising and beautiful little city of Grenada is situ- 
ated on the banks of this stream and is one of the most pros- 
perous towns in north Mississippi. Its possibilities with water 
competition would be unlimited. It already has numerous 
mills and factories, merchants who are constantly reaching out 
for trade, banks that not only supply the people of that com- 
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munity, but have established branches in other places. It is the 
home of the Newburger Cotton Company, the largest cotton 
buyers in Mississippi, which insures a ready and permanent 
market for all the cotton grown in that vicinity and attracts 
the product of neighboring counties. It has three railroads 
within its borders and is in close touch with all sections north, 
south, and west of it, needing only the improvement of the Yalo- 
busha to reach the east and also the west by water. But, Mr. 
Chairman, while this is a “ consummation devoutly to be wished 
for,” there is no prospect of realizing it this session, and we 
can only await the time when a change will come and this peo- 
ple have due recognition. When that is done the Fourth dis- 
trict of Mississippi will have no special favors to ask of Con- 
gress, but will be in the position of the district in Texas—asking 
for only just and equitable laws,“ which, by the way, is no 
small demand itslef. If the Government kept its hands out of 
the pockets of the agricultural people, if they were not forced 
to pay tribute to the manufacturers and could buy as they sell, 
in a free market, appropriations in aid of rivers and harbors 
would be insignificant compared to this benefit and the estab- 
lishment of this right. However, we can not hope that this de- 
mand will be heeded within the next four years—even tariff 
revision seems a long way off and the rate bill rests with the 
future. 

The aid given to the State of Mississippi in this bill, however 
inadequate to her needs, is very gratifying to me. My interest 
in this great State is not bounded by the limits of my Congres- 
sional district, and it is with pride that I call attention to her 
wonderful progress. She has recovered from the ravages of war 
and the evils of reconstruction, and is keeping step and time in 
the onward march of prosperity. In spite of the decline in price 
of her chief product, her people are in better condition than they 
have been in more than forty years. 

It is interesting and instructive to read, in connection with 
this statement, from the report of the Secretary of Agriculture 
for the year 1904, pages 11 and 12, which is as follows: 


The improved financial condition of the farmer is indicated expres- 
sively by deposits in banks in several States in which there is so little 


mannfacturi and mining that the conditions are chiefly created by 

culture. he three agricultural States—Iowa, Kansas, and Mis- 

Ippi—may be selected for a 8 with the United States as 
a whole. Individual deposits in national banks of Iowa increased from 
June 30, 1 to October 31, 1904, AP rs cent; Kansas, 212 per cent; 
1 per cent; the United tes, 92 per cent, or much be- 
low the increase of the States named. In the State and private banks 


deposits during this time increased 128 per cent in Iowa, 227 per cent 
in 306 per cent in Mississippi, and 185 per cent in the United 


ta 

All kinds of banks being combined, the deposits increased 164 per 
cent in Iowa, 219 cent in Kansas, 301 per cent in Mississippi, and 
91 per cent in the United States. 

I again quote from the same report, on page 12, which not 
only shows a comparison favorable to the agricultural States, 
but especially favorable to Mississippi. 


For national banks, comparison may be made between highly Indus- 
trial and agricultural States as follows: The number of depositors 
increased from 1889 to 1903 by 145 cent in Massachusetts, 2 
cent im Mew York, ‘256 per cont Mi Kansaa, and 268 per cent fa 


sissippi. 

The per cent of increase of the individual deposits in national 
banks in Mississippi was 149 per cent greater than the per cent 
of increase of individual deposits in Kansas, the next highest 
State, and the per cent of increase of deposits in State and 
private banks 79 per cent greater than in Kansas, which is next 
to Mississippi in this. 

Her per cent of increase of deposits in all kinds of banks 
combined was 82 per cent greater than any other State, Kansas 
again being next. The per cent of increase in depositors in 
national banks was 5 per cent greater than Kansas, still next; 
118 per cent greater than the manufacturing State of Massa- 
chusetts, which is the highest of those States in this class, and 
146 per cent greater than the State of New York. A wonderful 
showing, Mr. Chairman, which arouses the pride of every Mis- 
sissippian and fully demonstrates that if the markets of the 
world were accessible to our chief product, cotton, and a fair 
price could always be had for it, my State and the South would 
become the garden spot of the world. 

Hon. T. M. Henry, auditor of the State of Mississippi, has 
recently issued a well-prepared and instructive statement show- 
ing the condition of the State banks there. There were on 
December 31, 1904, 217 of them, 167 on the same day in 1903, 
and 149 on the same day in 1902, which shows an increase in 
the number of these banks of 68 from December 31, 1902, to 
December 31, 1904, and an increase of 50 from December 31, 
1903, to December 31, 1904. The paid-in capital of these 217 
banks aggregates $8,431,538.95. The aggregate surplus is $1,- 
877,733.86, and the aggregate undivided profits $2,168,350.97. 
The individual deposits subject to check amounts to $30,941- 
664.50, and the time certificates of deposit to $2,086,294.82. 


This statement does not include the national banks doing busi- 
ness in the State. 

Without intending or desiring to make invidious comparisons, 
but simply taking the group of Southern States as I find them in 
the Statistical Abstract of the United States for 1903, on pages 
413 and 414, I show that during the year 1903 Mississippi had 
fewer failures of business concerns than any of them except West 
Virginia, and had a smaller per cent of failures according to the 
number of these concerns than any except North Carolina and 
Kentucky, and that North Carolina had three more failures in 
point of numbers and their total liabilities exceeded those of 
Mississippi by $133,100. Kentucky had 26 more failures and 
an excess of liabilities amounting to $444,651. With one excep- 
tion, the liabilities in Mississippi were smaller than any in this 
group of States, West Virginia alone being in the lead. 

The following is the table copied from the Statistical Abstract, 
rearranged so as to make Mississippi come last, in deference to 
3 and almost universal custom of saving the best for 

place: 


Number of | Number of per cent of 
famber of | “busin Liabilities. 


State. ess 
concerns. failures. 
229 20,663 1. I 81.48, 112 
126 „789 1.29 916, 873 
236 20,216 1.17 1.0, 42 
127 7,175 1.77 863, 504 
14, 572 1,59 8, 920, 384 
160 14, 897 Lo 853, 198 
573 35,165 1.63 4,181, 443 
239 14,691 1.63 1, 293, 208 
212 18,535 1.14 1.003, 915 
144 24,645 -58 1,005, 184 
m| isa Tal 2828 
118 13,059 |. „%90 560, 538 


It would be surprising to many people in the northern sec- 
tion of the State to know that Mississippi has a considerable 
wool product by comparison with some other cotton-growing 
States. This industry is confined mainly to the counties in the 
southeastern portion of it; and in my section it is hard to 
realize that there were, in 1903, 230,000 sheep in the State, with 
an average wool clip of 4 pounds each, which gave us 920,000 
pounds of wool, washed and unwashed, for that year. And it 
is almost forgotten history that, back in the fifties, the award 
for the finest wool at the Crystal Palace Exhibition, in London, 
was given to a citizen of Madison County, Miss. 

I copy from the Statistical Abstract the following table, show- 
ing the wool product, washed and unwashed, of seven selected 
States for the year 1903: 


Pounds. 
c & VwVdwdwmm 1 
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Louis lan ba SE POI Aa 
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Mississippi has not in the past kept pace with her neighboring 
and sister States in the construction of railroads, but her prog- 
ress in this respect has been considerable. She is behind Ala- 
bama, Arkansas, Georgia, Florida, Louisiana, and North Caro- 
lina, but not far. On June 30, 1903, she had within her borders 
3,304.92 miles of railroad, and only 862 miles in 1860, 900 miles 
in 1870, and 1,127 miles in 1880. I am unable to get any sta- 
tistics just now for the balance of the year 1903, but the miles 
of track laid in the State from January 1 to December 31, 1904, 
were 228.89. Adding these to the number on June 30, 1903, we 
have a total of 3,533.74 miles on December 31, 1904, not includ- 
ing the balance of the year 1903. The work of constructing 
railroads is rapidly proceeding, and it is no unreasonable esti- 
mate to say that at the end of this year we will have 3,800 miles 
of railroad. 

The number, average price, and total value of farm animals 
in the State on January 1, 1905, speak eloquently of its pros- 
perity. There were 252,226 horses, of the average price of 
$62.98 per head, making an aggregate value of $15,886,143. 
There were 219,902 mules, of the average price of $95.13 per 
head, and of the total value of $20,919,089; 272,004 milch cows, 
average price per head $22.50, total value $6,120,000; 389,281 of 
other cattle, average price per head $8.20, total value $3,191,- 
832; 1,087,780 swine, average price $4.80, total value $5, 

Her corn crop for the year 1904 amounted to 39,709,664 
bushels, and, at the estimated price per bushel of 56 cents, its 
total value was $22,237,412. There were 2,079,040 acres of land 
planted in corn, and the average yield per acre was 19 bushels. 
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There were 101,544 acres in oats, with an average yield of 

19.2 bushels per acre, making the total number of bushels 
1,949,645, and, at the estimated price of 52 cents per bushel, 
this crop was worth $1,013,815. There were 5,748 acres planted 
in Irish potatoes, which yielded 82 bushels per acre, making 
a total of 471,336 bushels, and at the price, average of 85 cents 
per bushel, amounted to $400,636. The hay crop for that year 
was grown on 45,277 acres of land and had an average yield of 
1.72 tons per acre, producing 77,876 tons in all. With the aver- 
age price per ton of $10.85, it amounted to $844,955. 

In 1900 the State had 4,772 manufacturing establishments of 
all kinds, with an aggregate capital of $35,807,419, employing 
26,418 wage-earners, whose total wages amounted to $7,471,886, 
and the total cost of material used in all was $21,692,092, and 
the value of product, including custom work and repairing, was 
$40,431,386. Within the past five years there has been con- 
siderable addition to the number of establishments and a cor- 
responding addition to the capital invested and the amount and 
value of the products. I am unable now to get the statistics 
for these years. Right here I want to quote from the Census 
Bulletin of date December 14, 1901, on “ Manufactures in Mis- 
sissippi:” 

Although Mississippi is an agricultural State, table 1 shows that 
there has been a considerable wth in its 1 and me- 
chanical industries during the half century. The population during 
these years increased from 606,526 to 1,551,270, or 155.8 per cent, 
while the average number of . employed in manufacturing 
establishments increased from 3,154 to 26,418, or 736.6 per cent, em- 
bracing in 1900 1.7 per cent of the entire population, compared with 
five-tenths of 1 per cent in 1850. 

Of course cotton is the chief product of Mississippi, and it 
is third on the list of cotton-producing States. The report of 
Hon. W. M. Steuart to the Director of the Census of the cotton 
ginned from the growth of 1904 to January 16, 1905, shows 
that in Mississippi there were 1,576,853 bales, against 1,367,489 
bales for the corresponding date of 1904. 

I have labored to show, Mr. Chairman, that the commercial 
importance and progress of this Commonwealth entitles it to 
all the consideration it has received in this bill, and warrants 
this House in voting the appropriation for it contained therein, 
and fully justifies a reasonable increase, if not now, at least in 
the future. 

That portion of the State along its western border, known 
as the Delta,“ is justly regarded as the most fertile on the 
globe. The tide of immigration has turned in its direction. 
Railroads are already numerous there, and more are being 
projected. Forests have been conquered and vast areas of rich 
and productive land have been reclaimed for agriculture. The 
people of the “hill counties” are seeking investments in that 
locality, and any Congressman from the State who votes for 
an appropriation for its rivers serves some of his constituents. 

The appropriation made by Congress for these rivers, begin- 
ning with the mighty Mississippi, are largely responsible for 
this condition. The people there have not hesitated to help 
themselves, however, and by confining the rivers to their chan- 
nels security has taken the place of insecurity. The enterprise 
of these people has solved the health problem, and that fertile 
section is no longer dreaded by the would-be immigrant. The 
faithful and efficient Representative from that district has 
secured in this bill appropriations for the following rivers, out- 
side of the Mississippi, which is well taken care of also, viz: 
The Big Sunflower, Yazoo, Tallahatchie, Coldwater, and Tchula 
Lake, and they exceed greatly the appropriations heretofore 
made. This is a forward step in the right direction, and my 
colleague can be relied upon to persevere in so good a cause. 

The southern and southeastern portion of our State has 
recently experienced a wonderful development. Its popula- 
tion has been rapidly and steadily increasing, and its resources 
are being exploited. Along the Gulf coast towns and cities 
are springing into existence, and the demand for transporta- 
tion is imperative. Gulfport has, indeed, a splendid harbor, 
but it is due to the genius and enterprise of Col. J. T. Jones, of 
the Gulf and Ship Island: Railroad, and his associates. Con- 
gress has given them practically no aid, and these gentlemen 
have expended nearly $2,000,000 of their money for the creation 
of possibly the best harbor on the Gulf. This House will be 
asked to further assist in a small way this work so splendidly 

n and so faithfully carried on, but we all know how almost 
impossible it is to amend the river and harbor bill. 

My colleague, Mr. Bowers, in his recent able and carefully 
prepared speech, has shown not only the wealth, resources, and 
growth of this section, but has clearly demonstrated the im- 
portance and necessity for the Government making suitable 
provision for its rivers and harbors, and by his untiring efforts 
has secured appropriations in this bill for them all, not as much 
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as he desired, but enough to be of material benefit to each. 
And it is true also that Mississippi, as a State, has fared 
well by comparison, and I take it, Mr. Chairman, that the 
amounts generally appropriated will accomplish much good 
everywhere. 

It is impossible to frame a bill that will meet the wishes of 
everyone, and the committee has been faithful and fair in the 
discharge of its arduous duties. The existing conditions se- 
riously interfere with the make-up of this important measure, 
and I eagerly look forward to the time when the demand from 
other quarters will be so moderate that sufficient amounts can 
be carried in the river and harbor bill to improve the water- 
ways of America to such an extent that it will no longer be 
necessary for the Interstate Commerce Commission to fix 
reasonable rates, but that will be regulated by competition 
of water with the railroads of the country, and the shippers 
and producers of the United States, enjoying the benefits of 
better transportation and cheaper rates, can rest secure against 
unjust discrimination. 


Railroad-Rate Bill. 


SPEECH 


oF 
HON. TOWNSEND SCUDDER, 
OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 8, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887. 


Mr. SCUDDER said: 

Mr. Speaker: The President is right in insisting that every- 
thing practicable shall be done to put an end to discriminating 
rates and the payment of rebates, directly or by any device of 
indirection; he is right in his effort to secure just and equal 
treatment for all shippers by railroad. It is, however, a matter 
of quite as great consequence that rates shall be substantially 
uniform for like service and shall be maintained with stability. 

No one disputes the proposition that one of the most important 
conditions of industrial prosperity is reasonable stability in the 
charges for interstate-railway transportation. Stability in rail- 
way rates is next in importance to stability in the currency. 
The railway method of providing the needed permanence in rates 
is by making, with rival lines, contracts, the effect of which is to 
remove the incentive to rate cutting. Such contracts to main- 
tain rates, to divide tonnage and earnings, are called pooling 
agreements. Were competing railroads permitted by agreement 
to divide traffic in reasonable proportions, to carry it for rea- 
sonable rates, the agreements and their execution in all respects 
to be subject to suitable governmental supervision through the 
Interstate Commerce Commission, in my judgment the sched- 
ules fixed by such agreements would be generally observed, be- 
cause it would pay the carriers not to violate their terms, and 
thus that reasonable stability, so essential to industrial pros- 
perity, would be assured. 

The legislative method of providing the needed stability in 
rates up to the present time has been to make rate cutting, the 
granting and receiving of special favors, offenses against the 
law. The laws enacted for that purpose in the main have been 
found effective. It is now proposed, however, to experiment with 
anew cure-all for the evils suffered through discriminating rates, 
rebates, and favors in any form between shippers and carriers, 
This new remedy for those evils is prescribed in this bill (H. R. 
18588, a bill to supplement and amend the act entitled, “An act 
to regulate commerce,“ approved February 4, 1887). It pro- 
poses to empower and to confer upon the Interstate Commerce 
Commission the right to name a just and reasonable railroad 
rate in place of one found to be unjust and unreasonable, 
which, in conjunction with the powers now vested by law in 
that Commission, provided this proposed legislation accom- 
plish its professed purpose, substantially will confer upon the 
Commission the power to fix the rates and charges, and the 
power to determine the earning limit of the carriers of the 
country engaged in interstate commerce—a power carrying 
with it the additional power artificially to apportion the trade 
and commerce of the country between such places as the Com- 
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mission shall determine, to nullify the natural or the acquired 
advantages of one locality, and to confer the advantages of 
trade upon some other locality. This might be done through 
honest mistake of judgment, it might be done arbitrarily. The 
danger lurks in the fact that under this bill it could be done. 
No body of men, however capable and upright, can exercise 
with safety the rate-making power for all the railroads of the 
country engaged in interstate commerce. The danger to the 
country incident to the conferring of that power upon any body 
of Government agents would increase with every failure in 
capacity or in integrity. 

Can it be denied, in view of the magnitude of the stakes, the 
demoralization consequent upon the inhaling of the atmosphere 
of frenzied finance now permeating the business world, that the 
hazard of risk to which the country will be subjected if this 
bill becomes a law will be terrifying? I have heard gentlemen 
on the other side of the House say that this measure had the 
indorsement of the President; therefore must pass. I do not 
know what the fact is in this regard, but I am disposed to give 
the President the benefit of the doubt. As a son of New York, 
I am proud of the unprecedented confidence the country recently 
displayed in the favorite son of that great Commonwealth. 
I know that confidence, and the great responsibility it carries 
with it, are fully appreciated by the President; I know it is his 
ambition to measure in all things to the expectations of his 
countrymen, and while all this is true, I also appreciate the 
President is liable to err, and if he is behind this bill, as it is 
so often reported, I will not follow him blindly because it is 
popular so to do. I prefer to incur some unpopularity and know 
that I am right, or at least to feel that Iam. I fail to recognize 

in this bill, so crude in its provisions, so far-reaching and 
dangerous in its consequences, so impotent to remedy the evils 
the President would do away with, and of which the people 
complain, those characteristics of directness and accomplish- 
ment which mark the President’s usual methods of obtaining a 
desirable end. The very restrictions placed upon this House by 
the majority to prevent the perfecting of this bill by amend- 
ment, refute the suggestion that this measure is fathered by the 
President. 

Theodore Roosevelt never bound a man and then beat him. 
That is what you are doing here; what you did by adopting 
your rule of Monday. If I read the President aright, he wants 
laws that cure, not laws temporarily to hush public clamor. 
He seeks results; you offer him excuses, makeshifts, shams. 
Look well to it lest he hurl them back upon you. 

This bill fails to carry out the President's most urgent sug- 
gestion, that the revised.rate shall at once go into effect and 
stay in effect unless and until the court of review reverses it. 
It devises complicated procedure to retard the going into effect 
of the substituted rate. I am not accepting as sound the Presi- 
dent's views. I believe he is applying a wrong remedy to the 
ills from which the shippers and consumers of the country are 
suffering. I am endeayoring to point out that this apparent 
yielding to the President’s views is feigned. The majority, it 
seems to me, is seeking to square itself with the radical element 
in the country and at the same time to have it appear that it 
is doing that which the President feels should be done to cor- 
rect railroad abuses. 

Mr. Speaker, I live in and represent a territory to which the 
provisions of this bill and of the interstate-commerce law of 
1887 have no direct application. I am endeayoring to repre- 
sent a constituency which at the present time feels itself ag- 
grieved at the single railroad operating on Long Island for 
raising its rate charges. I have no doubt there will be con- 
stituents of mine who will feel aggrieved because I fail to hit 
the management of every railroad within my reach. There 
always are to be found men who come to conclusions after a 
surface survey only; the subject before this House requires 
deeper consideration and investigation. I have never been re- 
tained by, nor have I ever worked for or received compensation 
from, a railroad company. If I permitted my prejudices to 
govern my conduct, having shared the ills incident to living 
in a locality free from transportation competition, I might vote 
for this bill because it is said to be opposed by the railroad 
magnates. I am going to vote against it because I believe it 
wrong in principle and dangerous to the interests of the peo- 
ple it purports to relieve. It is foreign to my disposition to 
challenge the motives which guide the conduct of others. A 
citizen does not rise to the proper plane of citizenship who can 
not see and seek the welfare of the country as contradistin- 
guished from his own temporary interests; who makes his 
personal interests paramount to the general welfare of the 
community in which he lives, or of the country to which he 
acknowledges allegiance. As this is true of the individual citi- 


zen so is it equally true of aggregations of citizens associated 
together and forming corporations. The railroads of the coun- 


try should not be permitted to own it, and they are short- 
sighted in their efforts to control it. 

On the other hand, the railroads of the country should not be 
owned by the Government. There is nothing inconsistent be- 
tween this opinion and the belief that the railroads should be 
subjected to reasonable governmental supervision and regula- 
tion. The regulation of commerce, through the supervision of 
railroads, is one thing, and the control of commerce through the 
regulation of railroads is another. This bill seems to further 
the latter proposition. It impresses me as the point of the 
entering wedge for Government ownership. It has to be ad- 
mitted that many of the great industrial cimbinations had 
their origin in, and won their success through, railroad discrim- 
inations against their rivals and through secret rebates and 
favors conferred upon them by the railroads. 

It is also recognized that the primary object of the passage 
of the interstate-commerce act and of the establishment of the 
Interstate Commerce Commission was the prevention of such 
practices. I feel that the Interstate Commerce Commission has 
justified its creation, that it has done good work. I believe the 
scope of is operations should be extended, its jurisdiction en- 
larged, to reach the devices and practices that have grown up 
in evasion of existing law, and by which the grossest discrim- 
inations now are made and favors given. 

It is for the correction of the abuses incident to secret favor- 
itism that the people are clamoring. I fail to note a substantial 
demand for governmental control of transportation corporations 
engaged in interstate commerce—a control which will vest in a 
small body of Government employees, be they men ever so dis- 
tinguished, the mastery over the country’s commerce. 

Mr. Speaker, as I have said, the power to fix transportation 
rates carries with it ability on the part of the body wielding 
that authority to deflect trade from its natural channels into 
artifical channels of arbitrary selection, to make and to undo 
communities, to exalt men with vast wealth or to tear them 
down to ruin—powers all too vast to be yielded to a commission 
composed of partisan men and forming a subdivision of a par- 
tisan government. A square man wants to and is willing to 
pay the fair price or cost of what he buys, be it a suit of clothes 
or be it transportation, and it is but human nature that he 
should want his competitor to do the same. A square man is 
willing to do without favor, but insists that his competitor shall 
stand on an equal footing. It is the belief, deeply rooted and 
often confirmed, that there is a “ ground floor” in the shipping 
business where all are not permitted to tread, but to which 
favored competitors have access. This belief has bred dissatis- 
faction and distrust between shippers and carriers—a distrust 
that has spread to the great mass of consumers, many of whom 
attribute the enhanced cost of their living in large measure to 
excessive freight charges instead of to the present excessive 
protective tariff rates, which mainly are responsible for the 
present excessive cost of living. 

I have examined many tables seeking to establish by proof the 
fact alleged by the railroads on the one side that freight rates 
have not been perceptibly advanced the past few years, but, on 
the contrary, measured by the purchasing power of the money 
in which they are paid, are now at the lowest level ever at- 
tained; and that the prices of commodities in general during a 
like period have advanced much more rapidly than the average 
receipts from railway-freight service; and the fact alleged, on 
the other side, that while concededly, from the close of the civil 
war down to the year 1899 there was a steady decline of freight 
rates, since that year there has been a marked advance in 
rates, the peculiarity of which, it is claimed, is to be found in 
the fact that that advance has been made, not so much by direct 
increases in tariff schedules, as by modifications of freight clas- 
sifications, which, upon being agreed to by all railroads operat- 
ing within a specific territory, simultaneously increase rates 
within the aggregate area covered by those roads. It is also 
argued that the advance in rates since 1900 has not been equally 
distributed ; that an increase in the volume of business upon a 
railroad does not involve a corresponding increase in expense; 
that an expanding volume of business may profitably be carried 
on at a continually lowering cost. All of which is urged in sup- 
port of the argument that rates are now too high and that with 
the present ever-increasing volume of traffic the cost per ton- 
mile may be reduced lower than at present without injustice or 
loss to the owners of the railroads. 

This summary of the arguments advanced, I have made after 
a study of the testimony taken by the Committee on Interstate 
and Foreign Commerce with the view of throwing light on the 
subject of rate fixing, the conclusions of that committee now find- 
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ing expression in the bills before the House. I am impressed as 
a result of my study with the, to me, patent facts: y 

First. That there is a widespread belief that freight rate are 
too high; 

Second. That this belief in certain localities is justified by 
the conditions there prevailing; and 

Third. That most of the existing dissatisfaction grows out of 
the conviction, whether right or wrong, that through the instru- 
mentality of various devices and practices certain shippers enjoy 
advantages over their competitors. 

Hence the pressure brought to bear upon this Congress to en- 
act remedial legislation. 

Those who pay rates they consider excessive, those who think 
they do not receive the same treatment which they believe is 
accorded their competitors, those who have a grievance, either 
real or fancied, have been taken up by chronic agitators, by 
men seeking political preferment; acting together they have suc- 
,ceeded in joining with themselves numerous good citizens, always 
“solicitious to right seeming wrongs, often without too deep an 
inquiry. All these people have created and aroused an agitation 
by no means warrantable by general conditions. They have suc- 
ceeded through their agitation in sidetracking and causing the 
country to forget its first demand—that the railroads should treat 
all alike. That now is but a secondary contention. ‘To-day 
nothing will answer that falls short of conferring the power on 
the Interstate Commerce Commission to fix rates. Were that 
power conferred what would there be to prevent the railroads 
from discriminating between shippers, as it is claimed they are 
doing now? 

Mr. Speaker, where freight rates are too high they should be 
reduced; where discrimination is shown it should be put an end 
to. Freight rates are too high in some places; special favors 
are conferred on some shippers. It is unfortunate the railroads 
do not correct these abuses when they have the power, and 
where they have not the power, means must be found to cure the 
evil, but the means can be less revolutionary than those sug- 
gested in the bill under discussion, which, as a matter of fact, 
is singularly barren of remedy to meet the greatest of the evils 
suffered—the freight classification evil, the private car line evil, 
the terminal evil, and switching abuse evil—all devices through 
which the discriminations complained of to-day find their outlet. 

We have the word of the Commission for it that rebates to-day 
are next to unknown; their place as an instrument for convey- 
ing favor has been taken by the newer devices I have mentioned. 
Were we to extend the scope of the present interstate law and 
of the Elkins law to cover these devices, were we to put these 
private car lines and terminals under the jurisdiction of the 
Commission, and were we thereafter to enforce the law, I lean 
to the belief that the chief cause of discontent would be re- 
moved. 

It is difficult to conceive legislation more drastic, more power- 
ful in effectiveness and accomplishment than the combined 
potency of the present interstate commerce laws, the antitrust 
laws, and the Elkins law, and when their application has been 
extended to meet the private car and terminal evil, the freight 
classification evil, the cause of dissatisfaction will have been 
removed. True, in spots, there will remain the excessive rate 
evil, but its correction had better be left to the evolution and 
solution of the inscrutible laws of trade, even though the cure 
may come slowly, than to precipitate the country into confusion 
and business chaos by engrafting upon our governmental sys- 
tem, before real necessity therefor has been shown to exist, a 
principle foreign to our form of government, repugnant to our 
institutions, and fraught with dangers beyond the mind’s grasp. 
When we place in this Commission the right to fix rates we take 
the first step toward governmental ownership. 

It has been argued upon this floor with great earnestness and 
doubtless. with sincerity that the present law is inadequate to 
meet existing evils. These assertions, so often repeated, prompt- 
ed me to study these laws. I have also read the leading opinions 
of the courts interpreting them, and I have reached the conclu- 
sion that in the main great wisdom marked the deliberations of 
the Congress, which resulted in the placing on the statute books 
of the nation the present so-called “antitrust laws.” If this 
Congress would show like wisdom, it would content itself with 
broadening the sphere of existing laws by bringing under their 
jurisdiction and within their scope the devices and practices 
thought out subsequent to the enactment of these anticombina- 
tion laws for purposes of evading their restrictions and penal- 
ties. If the Congress by suitable amendment will lighten the 


burden of complainants against violations of the provisions of 
existing statutory law and of the common law, by expediting 
procedure and giving reasonable preference in the courts to 
cases coming before them arising out of evasions of the inter- 


state-commerce law, perhaps by placing the burden of sustain- 
ing the findings of the Interstate Commerce Commission on the 
Attorney-General and the expense upon the Government, and 
will provide a way, reasonable, fair, and expeditions, whereby 
the Interstate Commerce Commission, after a full hearing, shall 
have the right to declare what is a reasonable rate in a given 
case, and thereafter if Congress will make the rate thus de- 
clared reasonable presumptive evidence of the fact that it is 
reasonable until its unreasomableness shall have been established 
in the court of review, and if the Congress will impose a fine 
or penalty-upon the carrier who shall charge an unreasonable 
rate, I believe a remedy for existing evils will have been found, 
and at that, a remedy which will not revolutionize our system. 

Law of a remedial nature is never enacted but that the genius 
of man forthwith is invoked to devise means to evade it. Congress 
can better afford to extend from time to time the scope of exist- 
ing law to meet new abuses as from time to time they shall 
arise than it can afford to jump at a hastily considered remedy, 
strange to our institutions, foreign to our settled policy, a rem- 
edy that has been found defective wherever it has been tried, 
and which is advocated in this country to-day under a misap- 
prehension in the popular mind of the nature of the evil, relief 
from which is sought. Let us go slowly. We seem to be pro- 
pelled by a force needing protection against itself. It can not 
do harm to be deliberate, no one can foresee the consequences of 
illy-considered action. So much effort has been expended ex- 
ploiting the evils alleged generally to exist that we have lost 
sight of the question whether the proposed remedy is applicable, 
whether it will cure, whether it is a remedy at all. 

The private-car line evil is denounced. Why not bring such 
lines within the jurisdiction of the Interstate Commerce Commis- 
sion? This bill does not touch that evil, assuming it to exist. 
Private terminals are denounced; but again this bill is silent 
as to them. Private car lines should be brought within the 
jurisdiction of the Commission by direct enactment. The same 
is true of terminal railroads or switches. 

Mr. Speaker, there is a broad distinction between rate 
making and preventing unjust discriminations. The Interstate 
Commerce Commission has done good work preventing the lat- 
ter, it should not have the final say as to the former. 

The power to prescribe the relative adjustment of railroad 
rates is power to divide the traffic and commerce of the country. 
Every part of the Union should be permitted to work out its 
own salvation free from governmental prohibition and restraint. 
This is good American doctrine, it finds unqualified indorse- 
ment and verification in the development and progress of the 
nation to this point. 

The railroads are largely responsible for the clamor of 
to-day; it may be the hasty action we are about to take will 
prove a blessing in disguise, it may open the eyes of the rail- 
road magnates to a realization of the distrust in which they 
are held, of the resentment their policies have aroused. The 
unanimity of the vote by which this bill will pass in this, the 
popular branch of the Congress, can not fail to make an im- 
pression upon those who have it within their power to silence 
complaining tongues by doing right, by correcting existing 
abuses, by hereafter refusing to practice them. 

I shall vote against this bill because it is unsound in principle 
and is not designed to meet and cure the abuses from whicli 
the people are suffering. In so voting I do not wish to be un- 
derstood as shutting my eyes to those abuses. Existing law was 
framed and enacted to do equal justice between man and man, 
locality and locality. They have been evaded, I do not know to 
what extent—perhaps the extent has been exaggerated, it usually 
is—but they have been evadèd, that is the crucial point, and they 
have been evaded designedly. 

This shipper is shown favor denied to his competitor. Dif- 
ferentials arbitrarily are established affecting this city or that 
port for concealed and selfish motives. These abuses are grave. 
The impression prevails that they are generally practiced; hence 
the clamor that is forcing the Congress to its present ill-consid- 
ered determination to pass this bill without opportunity even 
to perfect it, to improve it by amendment. 

The underhand privileges, the hidden favors, the tricky dis- 
criminations between shippers and between localities, no one 
condemns them more than I do, but the ban of the law is al- 
ready upon all these practices. Let the law be enforced; if then 
it fails to afford relief, let us again and again reenforce it to 
meet the devices invented to evade it; but only when we are 
sure the evils complained of otherwise can not be cured let us 
have resource to the principle underlying this bill, which sooner 
or later, enacted into law, will lead us to Government owner- 
ship and to Government operation of the railroads of the 
country. 
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Agricultural Appropriation Bill. 


SPEECH 


or 


HON. EZEKIEL S. CANDLER, JR., 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, January 26, 1905. 


The House being in Committee of the Whole House on the state of 
the Union and — m under consideration the bill (H. R. 18329) mak- 
ing appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1906— 


Mr. CANDLER said: 

Mr. CHAmuax: The amount provided for in the present bill 
for the Congressional seed distribution is $202,000. The amend- 
ment which I have sent to the Clerk’s desk and which has just 
been read, if adopted, will increase this appropriation by $100,000, 
We receive for distribution under the amount specified in this 
bill now 12,000 packages of seed, which I do not believe a single 
Member on the floor of this House who represents an agricul- 
tural district will say is sufficient to meet the demands of his 
district. 

Mr. TAWNEY. I will state to the gentleman from Missis- 
sippi that that statement is undoubtedly true, but while you are 
increasing this appropriation for the distribution of seed why 
not include something for the benefit of men who represent dis- 
tricts that produce something else besides vegetables—districts 
that produce cattle and horses and all other farm products? Let 
the Government furnish everything of that kind for the benefit 
of all of us. 

Mr. CANDLER. I would suggest to the gentleman from Min- 
nesota that in this bill there is provided an experimental farm 
for breeding purposes. And the gentleman from New York, 
chairman of the committee, informed us this morning that a 
farm had been established in Maine, I believe, for making ex- 
periments in developing higher grades of poultry. 

Mr. TAWNEY. But it is not for the benefit of Members of 
Congress that these breeding farms are provided for and main- 
tained. We want to send out Durham cattle under the Govern- 
ment frank, and other breeds of cattle and horses. 

Mr. CANDLER. That is just the difference between the gen- 
tleman from Minnesota and myself. He wants to send out Dur- 
ham cattle, etc., for which I know of no demand, while I want 
to send out seed, for which there is practically a universal de- 
mand. =: 

Mr. TAWNEY. That is because my district raises something 
besides vegetables. 

Mr. CANDLER. And all the agricultural districts in this 
country raise something besides vegetables. The State of Missis- 
sippi is noted for the variety of her agricultural products. Her 
Delta lands are as rich as the valley of the Nile, her prairie sec- 
tion “ flows with milk and honey,” and her vine-clad hills and fer- 
tile, level, lands produce abundant harvests. [Applause.] In the 
district which I have the honor to represent upon this floor you 
can purchase as fine Durham, Holstein, Jersey, and other breeds 
‘of cattle and as serviceable horses as you can find anywhere in 
the United States of America, and if the gentleman from Minne- 
sota would like to invest, my constituents would be glad to fur- 
nish him some cattle and horses which, I have no doubt, would 
Improve the stock in his district. 

Mr. TAWNBEY. You can get any quantity of garden seed in 
my district if you pay for them—the Government doesn’t need to 
furnish them. 

Mr. CANDLER. And the Secretary of Agriculture may see 
proper to patronize the gentleman’s district if ave increase this 
appropriation. [Laughter.] The difference between the gen- 
tleman and myself is, he says, “ we” want it. I am not asking 
this for myself; I am not asking it for any personal advantage 
which I may derive from it, but I am asking it to meet a public 
demand which exists throughout the agricultural sections of the 
United States. I heard some suggestions by one gentleman on 
this floor to the effect that the appropriations in this bill should 
be reduced, and the distinguished gentleman from Minnesota 
would laugh this provision out of the bill. Merriment is good, 
and I like it, but a smile does not supply the requests of the peo- 
ple or answer their demands. 

This is a great question. Any question is a great question 
which emanates from the people. [Applause.] The requests 
which I am trying to subserve come from the people. Now, as 
to the suggestion that the appropriations for this great Depart- 
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ment should be reduced. Take the appropriations for the dif- 
ferent Departments of this Government and you will find that 
the appropriation that has been made for the Agricultural De- 
partment has not kept pace with the appropriations made for 
any other Department of this Government. Every succeeding 
year the expenses of all the other Departments have increased 
rapidly, but in this Department the increase has been gradual 
and conservative. 

I was glad to hear the gentleman from Illinois [Mr. Mann], 
who is always statesmanlike and broad gauged, only a few mo- 
ments ago say that he believed that there is no work that is 
being done by any Department of the Government that is bene- 
fiting the people so largely, that is building up this country so 
much, as the work which is being done by the Department of 
Agriculture. That is another evidence of his patriotism and 
statesmanship, for he represents strictly a city district. I agree 
with him fully, and for this reason instead of cutting off the 
appropriations for this Department I would like to see them 
increased in order that the work may be enlarged and the use- 
fulness of the Department given a wider scope. [Applause.] 
This Department benefits all the country alike, because it 
builds up agriculture everywhere, and agriculture is the sure 
foundation upon which our material development, progress, and 
prosperity is builded. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANDLER. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to proceed five minutes further. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. CANDLER. T have great confidence in the judgment of 
the Secretary of Agriculture and in the work that is being 
done by this Department. I have had occasion to look into it 
to a considerable extent and to investigate the different kinds 
of work that is being done and the development that is being 
made through its agency. The introduction of rare seed has 
blessed the country. The gentleman from Illinois [Mr. Mann] 
called attention to “durum wheat” a few minutes ago. 

This wheat has proven to be a great success and can be grown 
even in the semiarid sections of the country, and various other 
products which have been introduced into this country through 
the efforts made by the Department of Agriculture, have proven 
to be profitable, and have brought large benefits to the people. 
While I am on this subject, I have a very interesting letter from 
the Hon. James Wilson, the most efficient Secretary of Agricul- 
ture, from which I will now read: 

DEPARTMENT OF AGRICULTURE, 


OFFICE OF THE SECRETARY, 
Washington, D. C., January 23, 1905. 
Hon. E. S. CANDLER, 


House of Representatives, Washington, D. C. 

Sir: Replying to your letter of January 17, requesting us to furnish 
you with information as to the amount expended for the purchase and 
distribution of seeds since the Cy erage of the work, I take pleasure in 
sending herewith, marked “ Exhibit A,” a tabulated statement showing 
the amounts appropriated and expended for this work since 1865. Prior 
to that date, as I stated in my letter of February 17, 1904, the appro- 
priation was for the purchase and distribution of seeds and collecting 
agricultural statistics, so that the amount appropriated for seeds alone 
can not be stated. The total amount appropriated for the combined 
work of purchasing sceds and collecting statistics, up to and including 
the year 1864, was $627,724.21. In the table I have not given you the 
amounts expended for the fiscal years 1904 and 1905, eines it is im- 
possible at this date to give these figures eg 

In regard to the value of this work to the United States there can, 
in my opinion, be no question but that the distribution of seeds 
through the Department of Agriculture from the time the work was 
first commenced has been of the atest importance in the develo 
ment of our agriculture. The rather hasty survey of the old recor 
that the time at our disposal has permitted shows that the Depart- 
ment has been hepta! in the introduction of many of 
are at present considered the most valuable in the United 
these crops may be mentioned the Fultz and other varieties of wheat: 
Chinese sorghum, introduced in the early sixties at a cost of about 
$2,000 and now worth easily many millions annually to the country ; 
the cowpea, without which the southern farmer would be at a loss 
for the improvement of his land; Kaffir corn, the introduction of 
which cost the Department not more than $5,000 and of which the 
annual value at present is estimated to be about $20,000,000; maca- 
roni wheat, on which, during the past three years, we have expended 
about $10,000 and which has enabled the farmers of the arid West 
to grow crops worth from $6,000,000 to $7,000,000 on lands on which 
they could not grow the ordinary varieties of wheat; Japanese rice, 
which has been a a factor in the phenomenal growth of the rice 
industry in Texas and Louisiana, the acreage devoted to which has 
increased from 210,396 acres in 1898 to a total of 610,700 acres in 
1904, raising the value of the land from between a dollar and a dollar 
and a half — acre to from Loans ht to fifty dollars per acre, and the 
output has m increased from 115,000,000 pounds in 1898 to 650,000,- 
000 pounds in 1904. In the matter of fruits it will be remembered 
that the Department introduced the Bahia orange, known as the 
„Washington navel orange,” which has become the standard orange 
throughout California. ore recently the Department has expended 
in the neighborhood of $10,000 in the introduction of the date m 
into Arizona and California, and although sufficient time has not yet 
elapsed to enable us to state positively what the outcome will te, 


the crops that 
States. Among 
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there appears no reason te doubt that an entirel 
be built up in ore sections as a result of the efforts of part- 
ment. The present value of date importations is, roughly stated, half 
a million dollars. This consists largely of the cheaper grades of dates, 
the finer varieties from the Sahara seldom coming to this country 
except in very small quantities. These can undoub be grown in 
our Southwest. 

A more recent field of usefulness in seed distribution has been devel- 


new industry will 
De; 


o by the close cooperation of the different offices constituting the 

ureau of Plant Industry. As a result of such cooperation, s of 
special crops of peculiar value for distinct localities have been 

grown, a di: ted by the joint work of the office of seed and 

plant introduction and distri n and some one of the other offices 

of the Bureau of Plant Industry. I may mention especially in this 

connection the distribution of disease-resistant cotton seg ta such 
se 


reach $500,000, 
preventing this 
the distribution of resistant seed gl an — ew ee See 
expenses of experimental wor e 
a pon. yan not due be sae 3 

partment, has unquestionably been grea ppi AA y the dis- 
S > blishment of the sugar- 

present indi- 


developing our own sugar-beet seed 5 lans 
o this 


seed. The amount 
work, up to da 
or 


salaries and the annual 
cost of American-grown seed f S 


gy eee 
grower of using — grade seed than is usually sent here by German 
seedsmen will easily aggregate $1,000,000 annually. 
this line has so far progressed that 
year 15,000 pounds of 5 sugar-beet seed, and the growers 
will probably produce in the neighborhood of 300,000 pounds next year, 
all of which has been contracted for at the present time. 
In to the value of the distribution of vegetable seeds, my 
inion is that in spite of the criticisms that have been made, the value 
such a distribution is considerable and the value in the past, when it 
Was ee ‘grester tum ‘dis sows "iti impostibie fo arrive at an 
was eyen er than s now. e arriv: - 
the old records of 


* . e . 
It has been our endeavor in the distribution of vegetable and flower 


seeds to encourage, as far as possible, the production of these seeds 
In the United States, and I am pleased to state that practically all the 
y e seeds at present used the distribution are American grown. 


A few years ago certain of our seeds, as table beets and turnips, were 
almost all imported, but within the last few years these have been pro- 
duced in the West of a quality equal to the imported seed and at a 
rice to compete successfully. A portion, at least, of this result is due 
the encouragement given by the Department. The same thing may 
be said of flower seeds. wW ago almost all the flower seeds 
8 while at present more than 75 
per cent are produced in the U. ted 8 


ent, and trust that this will give you a satisfa 
— by the artment through the Office of Seed and Plant Introduc- 
tion and D tion. 


„000. 00 | $61,000.00 $100,000.00 | $99,980. 24 
70,165.90 | _ 70,165.90 100,000.00 | 99, 908. 37 
115, 200.00 | 115,200.00 108,000.00 | 102,587.55 
85,200.00 | 85, 200. 00 104,200.00 | 104, 168.73 
20,000.00 | 20,000.00 104, 200.00 | 104, 174.55 
20,000.00 | 18,981.33 105,400.00 | 105, 000. 94 
30,000.00 | 28,865.17 105, 400.00 | 104,920.35 
45,000.00 | 45,000.00 150, 000. 00 --.... 
55,000.00 | 55,000. 00 135, 400.00 | 134, 908. 27 
65,000.00 | 64, 904. 89 135, £00.00 | 119, 719.76 
95,000.00 | 94,719. 83 165,400.00 | 120,545.15 
5,000.00 | 65,000.00 185, 400.00 | 126, 478. 87 
85,000.00 | 80,000.00 150,000.00 | 142,822. 52 
75,000.00 | 74,579. 83 130,000.00 | 121,870.38 
75,000.00 | 75,000.00 130,000.00 | 127,150.52 
75,000.00 | _ 75,000.00 130,000.00 | 118,561.53 
102, 160.51 | 102,157.48 170,000.00 | 149, 815. 49 
100,000.00 | 98,991.58 270,000.00 | 266,614.12 
80,000.00 | 80, 000. 00 270,000.00 | 283, 188. 70 
75,000.00 | 74,986.48 290,000.00 |......-..... 
100,000.00 | 99, 988. 82 200, 000. 00 


a For drought sufferers. Not used. 


Nrn. From 1885 to 1875 only about 30 cent of the appropriations were 
used for seed. fe * 


Introductions by the Department of Agriculture. 
Sorghum.—From China and France, 1864. Cost, — 2.5 At present 
gom 3 the United States. The annual value of the crop will 

easily $40,000,000. 
Q oo, 71,680 cost of this can not be ascertained, but probably not 
,000. 


more At present the standard soil-improving crop of the 


South and of incalculable value. The crop of seed alone is worth annu- 
ally more than $7,000,000. 5 

(afir corn. —Introduced about ten years ago, at a cost of not more 
than $5,000. Annual value of the crop, largely grown in the semiarid 


Southwest, is over $20,000,000. A 

Macaroni wheat.—Cost of introduction, not to exceed $10,000. At 
peene the chief dependence for a crop on more than 500,000 acres of 
and too dry to grow other wheats. he cultivation of this wheat is 
enn every year. Present value of crop, $6,000,000 to $7,000,000 

nually. 

Rice: Japanese Kiushi.—Cost of introduction, about $18,000 in all. 
Has resulted in large in in the rice crop. The increase since the 
introduction of this variety has been mre „000 nds. If one-half 
of this increase has been due to the above introduct the annual value 
of this Is nearly one and one-half million dollars. 

Oats: Swedish Select.—Cost of introduction, $5,000. Annual value of 
14.800600 crops produced by this variety in Wisconsin alone probably 

Oats: Bacelsior and White Schinen.—Introduced in 1868. Cost not 
ascertainable, but 8 not in excess of $1,000 for each variety. Of 
these Commissioner Le Duc, writing in 1878 says: The increased 
production per acre by the Excelsior and White Inen oats some years 
since was 2.5 bushels per acre, and a like increase is reported from a 
distribution of the Board of Trade oats in the northern and the Rust 
Proof in the southern part of the country during the past two years.” 
But the average increased yield fairly attribu in like period to im- 

en 5 of seed would amount to 40,000,000 bushels, now worth 

Barley: Chevalier.—Distributed by the Department about 1871. Cost 
not ascertainable, but probably not more than $1,000. At present this 
is one of the standa varieties in the United States, the crop being 
worth many million dollars. This variety has also been extremely use- 
ful as one of the porinis of some hybrids at present more valuable than 

y. 


the present variety. 
t: Fultz.—Introduced by the Department in 1871. Cost not 
ascertainable, but probably very small. his is still one of the stand- 
ard varieties In the East and the value of the crop runs up, at a low 
estimate, to millions annually. 

Oranges: Washington Navel.—The original cost of this was probably 
insignitcant, but the value of the California crop alone for fhe past 
year will be $7. Y E 
Cost of all seed and plant introduction and distribu- 

tion work, 1852 to 1905, inclusive $4, 477, 402. 08 
Estimated annual value to-day of a few of the varie- 

ties introduced by the Department, far in excess of. 100, 000, 000. 00 

You will observe from those statistics the cost of all seed and 
plant introduction and distribution work from 1852 to 1905, 
inclusive, is $4,477,402.08, whereas the estimated annual value 
to-day of a few of the varieties introduced by the Agricultural 
Department is far in excess of $100,000,000. Think of it a mo- 
ment, and then tell me where the expenditure of the people’s 
money anywhere else has accomplished anything to compare 
with that showing. [Applause.] In what can you invest the 
people's money that will bring such benefits to the country and 
greater profit to the people themselves? 

Remarkable to say, I find upon investigation that our coun- 
try, which is the greatest agricultural country beneath the 
shining canopy of God Almighty’s heaven [applause], is doing 
less for agriculture than any other country on the globe. Ex- 
amine the statistics and you will find the Government expendi- 
tures for agriculture, as given by the latest obtainable figures, 
as follows: 


Be IRIS NER ONES E UT EEN TS Oe NAS E — $9, 020, 000 
A EE —. — Bey GL 
PT SS AS ee Se p OK 

Russla GOAI — 25, 280, 000 
a ETE ES Be ITS SE Ry d O 
United States (in pending bill). 8, 204, 710 


The United States is expending less for the aid of agriculture 
than any of the European governments for which statistics are 
available, both in proportion to its area of land in agriculture 
and to the number of people engaged in agriculture, and this in 
spite of the greater need of experimentation and aid to develop- 
ment in a new country, where such a variety of conditions are 
presented and such a multitude of problems arise in the work- 
ing out of methods of agricultural practice. 

To equal the appropriations made for agriculture by any of the 
foreign governments mentioned, the area of land under agricul- 
ture in this country would call for an expenditure by the Federal 
and State governments of $90,000,000 

The following figures show the amounts expended in certain 
important foreign countries per acre of tillable land and per 
capita of agricultural population: 


Ewvpenditure by Government per acre of agricultural land. 


Uulted "Sintes —— SOTA = 35 

It is interesting to compare the work that is being done in 
this country with foreign countries. The following table shows 
the area in square miles of some of the more important agricul- 
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tural producing countries, the number of experiment stations In 
each of these countries, and the ratio of stations to the area. 


Agricultural experiment stations in different countries. 


Area, Number 

square | of sta- Ratio of stations to area. 

miles. tions. 
660, 395 102 | 1 to every 84,906 square miles. 
208, 830 80 | 1 to every 2,610 square miles, 
207,054 71 | 1 to every 2,916 square miles, 
241,333 61 | 1 to every 3,956 square miles. 
692,125 60 | 1 to every 61,535 square miles. 
172, 876 26 | 1 to every 6,645 square miles. 
110,550 22 | 1 to every 5,025 square miles. 

11,378 15 | 1 to every 758 square miles. 

147, 655 15 | 1 to every 9,844 square miles. 
124, 130 12 | 1 to every 10,344 square miles. 


In no section of the United States are there as many stations 
in proportion to land area as in France or Germany. In our 
smallest States along the Atlantic coast we have one station for 
24,000 square miles; France and Germany have eight times as 
many. The South Central States with their ten stations are 40 
per cent larger than all of France and Germany with their 151 
stations, and Texas alone, with one Federal station, is 27 per 
cent larger than either of these countries. The ratio of stations 
to area in France and Germany is 96 to 1 as compared with 
Texas, 28 to 1 as compared with Minnesota and the Dakotas, 
and 39 to 1 as compared with the Pacific States. 

But there is a reason for a more liberal expenditure for agri- 
culture in this country than in the countries of Europe. In the 
countries of Europe it is a condition of practically finished 
growth. Many years of experience have settled the crops and 
methods of agriculture suited to their conditions, while we are 
constantly introducing new crops and bringing vast new areas 
under profitable cultivation. [Applause.] 

Although we pay less than anybody else, although we have 
done less for the agricultural interests than any country on the 
globe, agriculture has done and is doing more for this country 
than any other interest in it. I called attention during the last 
session of Congress to the fact that but for the agricultural prod- 
ucts of this country the balance of trade in the last fourteen 
years would have been $865,000,000 against us, but the farmers 
not only canceled that immense obligation, but after paying it 
off they left $3,940,000,000 to the credit of the Unitcd States 
when the books of international exchange were balanced. [Ap- 
plause. ] 

The gentleman from New York [Mr. WADSWORTH] read yes- 
terday from the Secretary’s report, showing some marvelous 
statistics. I repeat them because they are marvelous and 
worthy of our most serious attention. The Secretary says: 

After a laborious and careful estimate of the value of the products 
of the farm during 1904, made within the census scope, it is safe to 
place this amount at $4,900,000,000, after excluding the value of farm 
oe fed to live stock in order to avoid duplication of values. A 
similar estimate made for 1903 gives $4,480,000,000, and the census 
total for 1899 is $3,742,000,000. It is by no means to be admitted that 
these figures He moo fy fully the value of the wealth produced on farms. 
Within the limits of ascertainable values, the farms of 1904 produced 
an aggregate wealth with a farm valuation that was 9.65 per cent 
above the product of 1903, and 31.28 per cent above the figures for 
the census year 1899. 

An occupation that has 5 such an unthinkable value as one 
aggregating nearly $5,000, „000 within a year may be better meas- 

ured by some comparisons. All of the gold mines of the entire world 
have not produced since Columbus discovered America a greater value 
of gold than the farmers of this country have produced in wealth in 
two years; this year’s product is over six times the amount of the 
capital stock of all national banks; it comes.within three-fourths of a 
billion dollars of equaling the value of the manufactures of 1900, less 
the cost of materials ; it is twice the sum of our exports and im- 
oo for a year; it is three times the gross earnings from the opera- 
ons of the railways; it is three and a half times the value of all min- 
erals produced in this country, including coal, iron ore, gold, silver, 
and quarried stone. During the last fifteen years the apparent balance 
of trade in favor of this country, all articles considered, was $4,384,- 
574,143. This was owing entirely to the balance of trade in farm 
products, which during the same time amounted to $5,202,551,016. 
That being true, we can spend our time to better advantage 
in extending the agriculturists of this country a helping hand 
while they are helping the country and the Government itself, 
than any other object to which we devote our energies. [Ap- 
_plause.] 

Mr. LILLEY. Does the gentleman claim that this great ex- 
cess in exports over imports would not have occurred if it had 
not been for the distribution of the seeds? 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi [Mr. CANDLER] has again expired. 

Mr. MANN. I ask unanimous consent that the time of the 
gentleman from Mississippi [Mr. CANDLER] be extended for five 
minutes. 

There was no objection. 


1 3 I thank my kind friend from Illinois [Mr. 
ANN]. 

Mr. LILLEY. Does the gentleman from Mississippi claim 
that the fact of the exports being so much greater than the im- 
ports is due to the distribution of seed? 

Mr. CANDLER. Not entirely so, but to a certain extent. 

Mr. LILLEY. What have we exported of the products for 
which we send out seed? Have we exported cabbage, water- 
melons, and such things? 

Mr CANDLER. We have exported cotton, a product that is 
generally used throughout the world, and you can not raise cot- 
ton or any other market product without seed. If you take the 
seed away, you will not have any product. [Laughter.] 

Mr. LILLEY. Does the gentleman from Mississippi [Mr. 
CANDLER] claim that any of the products of the seed that we 
have distributed have been exported? 

Mr. CANDLER. Certainly. The gentleman asked a moment 
ago whether we had exported any melons. I will say to him 
that we have exported and are yet exporting melons. We grow 
in Colorado a melon calle} the “ Rocky Ford cantaloupe.” They 
were produced from seed sent out by the Agricultural Depart- 
ment, and were improved by planting them in different soils and 
under different conditions and subject to the influence of irriga- 
tion. They are as fine cantaloupes as are produced in the 
world, and are shipped in large quantities to our cities and are 
exported to foreign countries. One of the objects of this dis- 
tribution is to introduce new seed from one part of our own 
country to another part of the country. This has been shown 
to be very beneficial to agriculture. In the last few years we 
have had very profitable results in transplanting seed from one 
section of the country to another. The people appreciate this, 
and the farmers are asking for seed. The question is whether 
you will grant their requests. [Applause.] 

Mr. LILLEY. What other particular products do we export? 

Mr. CANDLER. I have the statistics here on the subject, but 
I can not go into details now. Cotton, wheat, rye, tobacco, and 
various other products, and I insist that they all grow from seed, 
every one of them. [Laughter.] 

Mr. MANN. I suppose the trouble with the gentleman from 
Connecticut about cotton seed is because they do not send cotton 
seed to be planted in Connecticut. 

Mr. CANDLER. Oh, no; the trouble with the gentleman 
from Connecticut is that wooden nutmegs do not grow from 
seed. If they did, the gentleman might then favor this distri- 
bution. [Loud laughter and applause.] 

Mr. LILLEY. I will say to the gentleman from Illinois that 
the grangers in my State have passed resolutions condemning 
this seed distribution. 

Mr. CANDLER. And I have received hundreds of letters from 
farmers asking me for seed, and I will guarantee that there are 
scores of Members upon this floor that get similar letters every 
day. The people of the country want them. Not only do they 
write me letters, but when I see them personally they look into 
my face and with a smile express gratitude that I remembered 
them when I sent out seed. [Laughter.] I do not want to miss 
any of them. I want all of them to be supplied with experi- 
mental seed, so far as it is possible to do so. 

Mr. SIMS. If the gentleman from Mississippi will permit me, 
I will ask the gentleman from Connecticut if he will not give me 
3 the seed that the farmers in his district do not want sent to 
them. 

Mr. LILLEY. If we are going into the matter of distribution, 
why not distribute all the seed that all the farmers in this coun- 
try use? Why not carry the thing far enough so that they will 
not have to buy any seeds? 

Mr. CANDLER. The gentleman from Connecticut knows that 
the farmers do not expect that. The object of this distribution is 
only to send out seed for experimental purposes, and past experi- 
ence shows that it is very profitable to do so. The Secretary’s 
letter demonstrates that. 

Mr. MANN. I think the gentleman would be able to get rid of 
all the seed that he has at present. 

Mr. CANDLER. If the farmers in the gentleman’s district do 
not want the seed, I will accept now all he has to spare and send 
them promptly to the farmers in my district. 

Mr. LILLEY. There seems to be no trouble in legislating so 
that every Member will have an ample share in this petty 
larceny. 

Mr. CANDLER. Does the gentleman propose to speak of 
this seed distribution as petty larceny? 

Mr. LILLEY. I claim that it is no more a part of the duty 
of this Government to supply free seed than it is to supply 
free postage stamps. 

Mr. CANDLER. But the gentleman from Connecticut does 
believe it is entirely right and proper to tax the farmers to 
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protect the manufacturers and favored classes. 0 eonsist- 
ency, thou art a jewel!” 

Mr. SHACKLEFORD. Have you a seed house in your dis- 
trict? 

Mr. LILLEV. I do not know whether there is or not. 

Mr. CANDLER. The gentleman talks about sending seed 
to the farmers being petty larceny. The farmers have been 
bearing the burdens of the Government largely during the past 
years, and we will have to look to them in the future. It is 
the farmers who bring the balance of trade to this country and 
who have borne, in a greater measure than any other class, the 
unjust taxation to sustain the protection which the gentleman 
demands for his section of the country. The farmers get no 
benefit whatever from it. Therefore, I say to him, that if it is 
petty larceny to send a few seed to the farmers then it is grand 
larceny with the biggest G on earth to stand for protection for 
the favored classes and so-called “infant industries” in this 
country, and demand it at the expense of the farmers. [Loud 


applause.] 
The time of the gentleman has again ex- 


The CHAIRMAN. 


pired. . 

Mr. BURLESON. Mr. Chairman, I ask unanimous consent 
that the gentleman from Mississippi [Mr. CANDLER] be granted 
further time. 

The CHAIRMAN. Is there objection? The Chair hears 
nene, and the gentleman from Mississippi will proceed. 

Mr. CANDLER. I thank my genial friend from Texas [Mr. 
¥urteson], and I desire to thank the House for this kind indul- 
gence, and I promise not to oceupy but a few moments more 
of your time. In view of the statistics and facts I have given 
you, I can not see how any of you, my fellow-Members, who 
love your country and have her interest at heart, can vote 
against the amendment I have proposed and thus deny the peo- 
ple the comparatively small additional amount therein provided. 
Remember I am pleading for the farmers and only asking sim- 
ple justice at your hands, and don’t forget that the farm is the 
basic rock upon which this Republic is being upheld and sus- 
tained. [Applause.] Crush it and your finances will be shaken, 
the balance of trade will leave our shores, and foreigners will 
again be your large bondholders. Who can fully estimate the 
importance of agriculture from a national point of view, and, 
properly considered, who will refuse a helping hand to develop 
it in any direction which promises profitable results? To aid 
the farmers is to build up your country; to refuse to assist 
them is to fail to help the country’s best support and the Re- 
public’s greatest pride. 

III fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay. 
Princes and lords may flourish or may fade— 

A breath can make them, as a breath has made; 


But a bold santry, their country's pride, 
When once —— can never be supplied. 


[Loud applause.] 

Now, in conclusion, I appeal to this House to adopt my amend- 
ment, and thus say to the farmers of this country, “ Your re- 
quests will be heeded and your welfare is supreme.” [Loud 
and prolonged applause.] 


. _ Railroad-Rate Bill. 


SPEECH 
HON. HALVOR STEENERSON, 


OF MINNESOTA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, February 9, 1905, 
` to supplement and amend the act entitled “An 
Snap — B LEs ap 3 approved February 4, 1887. 

Mr. STEENERSON said: 

Mr. CHARMAN: I favor this bill because I believe it will 
remedy many of the evils now existing and of which the people 
have long complained, and because I believe it will not injure 
capital invested in 5 nor impair the wages of those 
en; in transpor on. 

Tie tight of a State to regulate transportation within the 
State and of Congress to regulate among the States must be 

as settled by a long line of adjudications of the highest 
judicial authority. Notwithstanding this, however, we have 
heard objections to this kind of legislation at the hearings be- 
fore the Committee on Interstate and Foreign Commerce, as 
well as upon the floor of the House, based on the contention 


ot regulation rests, in order that we may di 
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that it was an unwarranted interference with private property, 
and that the present measure was precipitated without sufficient 
consideration. 

In view of these objections it may be well to recall the 
utterances of the Supreme Court of the United States in the 
so-called Granger cases,“ which settled for all time the right 
of the States and of the United States to regulate the charges 
for transportation and other like service. These cases, once 
familiar to all, seem now to be forgotten by many. 

In the first of these cases (Munn v. Illinois, 94 U. S., 113) 
the court, through Chief Justice Waite, said: 


When the ople of the United Colonies separated from Great Britain 
they chan e form but not the substance of thelr government, 
They retained for the purposes of government all of the powers of the 
British Parllament, and through their State constitutions, or other 
forms of social compact, undertook to give practical effect to such as 
they deemed necessary for the common good and the security of life 
and property. All the powers which they retained they committed to 
their representative States, unless in express terms or by implication 
reserved to themselves. Subsequently, when it was found necessary to 


establish a national government for national purposes, a part of the 
powers of the States and of the 2 of the States was granted to 
the United States and the people of the United States. his grant 


operated as a further limitation upon the powers of the States, so 
that now the government of the States possess all the powers of the 
Parliament of England except such as haye been delegated to the United 
States or reserved by the ple. The reservations by the people are 
shown in the prohibitions of the constitutions. 

When one mes a member of society he necessaril arts with 
some rights or privileges which, as an individual not affected by his 
relations to others, he might retain. “A body politic,” as aptly de- 
fined in the preamble of the constitution of Massachusetts, “is a social 
compact by which the whole people covenants with each citizen, and 
each citizen with the whole peop e, that all shali be governed by cer- 
tain laws for the common F This does not confer power upon 
the whole people to control the rights which are ie rod and exclu- 
sively private. (Thorpe v. R. & B. Railroad Co., 27 Vt., 143.) But 
it does authorize the establishment of laws requiring each citizen to so 
conduct himself and so use his own property as not unnecessarily to 
injure another. This is the very essence of rnment, and has found 
3 in the maxim, “sic utere tuo ut alienum non laedas.“ From 
this source come the lice powers which, as was said by Mr. Chief 
Justice Taney in the License Cases (5 How., 583), “are nothing more 
or less than the wers of government Inherent in every sover- 
eignty, * © œ that is to say, the power to govern men 
and things.” 

Under these powers the Government regulates the conduct of its citil- 
zens one toward another, and the manner in which each shall use his 
own property, when such regulation becomes necessary, for the public 
ood. In their exercise it has been customary in England from time 
mmemorial, and in this 9 from its first colonization, to regu- 
late ferries, common carriers, hackmen, bakers, millers, wharfingers, 
innkeepers, etc., and in so doing to fix a maximum of cha to be made 
for services rend , accomm tions furnished, and articles sold. ‘To 
this day statutes are to be found in many of the States upon some or 
all these subjects; and we think it has never yet been successfully 
contended that such legislation came within any of the constitutional 
88 against interference with oo property. With the 

fth amendment in force, Congress, in 1 , confer: power upon the 

vashington “ to * © the rates of whar 
at private wharves, * * the ayetni of chimneys, and to fix 
the rates of fees therefor, * „ and the weight and quality of 
bread.” (3 Stat. L., 5ST, sec. 7); and, in 1848, “ to make all necessary 
regulations respecting 2 and the rates of fare of the 
same, and the rates of hauling by cartment, wagoners, carmen, and 
be bad and the rates of commission of auctioneers.” (9 id., 224, 
sec. 2.) 


From this it is 1 that down to the time of the adoption ot 
the fourteenth amendment it was not ye that statutes regulating 
the use, or even the yoan of the use, of private property necessarily 
deprived an owner of property without due process of law. Under 
some circumstances they may, but not under all. The amendment does 
not change the law in this particular; it simply prevents the States 
from Going thas which will operate as such a deprivation. 

This brings us to inquire as to the principles upon which this power 

etermine what is within and 
what is without its operative effect. Looking then to the common law, 
from whence came the right which the Constitution protects, we find 
that when private property is “affected with a public interest it ceases 
to be juris privati only.” This was said by Lord Chief Justice Hale 
more than two hundred years ago and has been accepted without ob- 
jection as an essential element in the law of popen ever since: 

“ Pro does become clothed with a public interest when used in a 

manner to make it of public consequence, and affect the communit; 
at l When, therefore, one devotes his property to a use in whic 
the public has an interest, he, in effect, gran o the public an interest 
in that use and must submit to be controlled by the public for the com- 
mon to the extent of the interest he has thus created. He may 
withdraw his nt by discontinuing the use, but so long as he main- 
tains the use he must submit to the control. * * * 
Then, admitting these warehouses to be private property, and that 
the company might discontinue this . — ion of them, or that they 
might have made what terms they pleased in the first instance, — 
haying, as they now have, this monopoly, the r is whether the 
warehouses be not private property clothed. with a public right and, 
if so, the principle of law attaches upon them.” 

From the same source comes the power to regular the charges of com- 
mon carriers, which was done in England as long ago as the third year of 
the reign of Wililam and Ma and continued until within a com- 

ratively recent period. And the first statute we find the follow- 
laß S tive preamble, to wit: 

„And whereas divers wagoners and other carriers, by combination 
amongst themselves, have raised the price of carriage of. goods in many 
places to excessive rates, to the great injury of the trade: Be it there- 
fore enacted, ete.” < 

Common carriers exercise a sort of public office, and have duties to 

rform in which the public is interested. (New Jer Nav. Co. v. 

erchants’ Bank, 6 How., 382.) Their business is, therefore, “ affected 


city of W * 
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with a public interest,“ within the meaning of the doctrine which Lord 


Hale has so forcibly stated. 
But we need not go further. Enough has already been said to show 
to a publie use it is subject to 


that when private property is devot. 
— tion. It remains only to ascertain whether the ware- 

ouses of these plaintiffs in error, and the business which is carried 
on there, comes within the operation of this principle. 


In Railroad Company v. Iowa (194 U. S., 161) the court, 
applying the same principles to railroad transportation, said: 

Railroad companies are carriers for hire. 2 are incorporated as 
such and given extraordinary powers in order that they may the better 
serve the public In that capacity. They are, therefore en in a 
public employment affecting the public interest, and, under the de- 
cision in Munn v. Illinois, supra, sub to legislative control as to 
their rates of fare and freight, unless protected by their charters. 


In Peck v. Railway the court said: 


As to the claim that the courts must decide what is reasonable and 
not the 1 lature, this is not new to this case. It has been full 
considered in Munn v. Illinois. Where property has been clothed wi 
a public interest the legislature may fix a limit as to that which shall 
in law be reasonable for its use. This limit binds the courts as well 
as the people. If it has been impropariy fixed, the legislature, not the 
courts, must be appealed to for change. 

Subsequently, in the Railroad Commission cases (116 U. S., 307- 
347), the right of the control was reaffirmed, and a limitation 
on that right was plainly intimated in the following words of 
Chief Justice Waite: 

From what has thus. been said it Is not to be inferred that this power 
of limitation or regulation is itself without limit. This power to regu- 
late is not a power to destroy, and limitation is not the equivalent of 
confiscation. nder pretense of regulating fares and freight rates the 
State can not require a railroad corporation to hg 3 persons or propa 
erty without reward; neither can it do that which in law amounts 
a. taking of private property for public use without just compensation 
or without due process of law. 

It is settled by the decisions that the power to regulate rail- 
road charges or to prescribe charges, within the limitations 
above referred to, for the future is a legislative act, whether 
the same is performed by the legislature directly or by the com- 
mission to which this legislative power is delegated. 

The fourteenth amendment to the Constitution of the United 
States is a limitation upon the power of States, and the fifth 
amendment is a limitation upon Congress. This limitation for- 
bids the.depriving of persons of their property without due proc- 
ess of law or for public use without compensation, and affords 
the only authority upon which any court could question a legis- 
lative act, whether the same be enacted directly by a legislature 
or by a legislative commission. , 

It is also settled that this power to prescribe a rate for the 
future, being a legislative act, can not be performed by a court, 
and a law conferring such authority upon a court would to that 
extent be void. 

The suggestions, therefore, that we have so often heard that 
this power to prescribe a rate for the future should be conferred 
upon a court must be attributed to a lack of knowledge of the 
state of the law and to a confusion of ideas on the subject of 
the functions of the different departments of the Government. 

The bill before us creates a court of transportation, but not 
for the purpose of revising the legislative act of the Commis- 
sion in prescribing a rate or practice for the future as to its 
wisdom or advisability, but for the purpose of determining 
whether said act or order is in conflict with the Constitution in 
this, that it is unreasonable or confiscatory. I think the most of 
us are in favor, so far as practicable, of carrying out the ree- 
ommendation of the President on this subject in his message. 
which is as follows: 


While I am of the opinion that at present it would be undesirable, if 
it were not impracticable, finally to clothe the Commission with general 
authority to fix railroad rates, I do believe that, as a fair security to 
Sh the Commission should be vested with the wer, where a 
given rate has been challenged and after full hearing found to be un- 
reasonable, to decide, subject to judicial review, what shall be a rea- 
sonable rate to take its place; the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the 
court of review. In my judgment the most important legislative act 
now needed as regards the regulation of corporations is this act to con- 
fer on the Interstate Commerce Commission the power to revise the 
rates and regulations, the revised rate to go into effect at once and to 
stay in effect unless and until the court of review reverses it. 


My idea of the best way to do this was to simply rewrite sec- 
tion 13 of the interstate-commerce act so as to put in plain and 
unmistakable words the authority to prescribe a rate for the 
future and then declare the rate so prescribed the legal rate 
and provide a penalty for failure to enforce it. It did not seem 
to me wise to encumber the proposed law with a provision for 
a review of the order of the Commission in the courts any more 
than we would put in such a provision in an act of Congress. 
Suppose Congress should pass an act fixing the maximum rate 
for transportation of passengers upon all the interstate railroads 
in the United States at 23 cents per mile. This would be a 


proper exercise of our legislative power, and we would not in 
that case deem it necessary to add a provision that if any carrier 
affected thereby should claim that the rate so prescribed was 
confiscatory it might resort to the courts to have that question 
determined. A law that operated so as to deprive anyone of his 
property would be unconstitutional and void to that extent, and 
any court of competent jurisdiction could grant relief by virtue 
of the Constitution. On the other hand, it was urged before 
the Committee on Interstate and Foreign Commerce that with- 
out a special tribunal to pass upon the questions arising under 
such a law as the one proposed the delay incident to the ordi- 
nary administration of justice in the courts would be such as 
to nullify its provision; that upon a claim that the rate was 
confiscatory the order of the Commission could be tied up in 
the courts for an indefinite period until the case should finally 
reach the Supreme Court of the United States. To obviate this 
objection and to expedite decisions this bill provides for a 
court of transportation made up of five circuit judges, desig- 
nated by the President, and holding four terms a year in the 
city of Washington, and also authorized to hold terms else- 
where; and the appeal from this court lies directly to the Su- 
preme Court of the United States. 

As I have said, I was originally opposed to the provision for 
a special court, but the committee thought otherwise, and I 
cheerfully submit to their judgment in the matter. The bill 
provides that when the case is appealed to the court of trans- 
portation or appellate court it shall be heard upon the testimony 
taken and the record made before the Commission, and this 
also will undoubtedly tend to expedite final disposition of the 
cases appealed. In our State we have found that the want of 
such a provision has been the cause of much delay. 

The Commission is authorized not only to declare a rate un- 
reasonable and discriminatory, but may also denounce any regu- 
lation or practice affecting transportation, and also confers 
authority to fix joint rates. 

The device of a private switch or private cars, whereby ex- 
cessive allowances are obtained from the carriers, amounting 
to a discrimination, I believe can be rectified under this pro- 
vision. Clearly where such device is resorted to to obtain an 
excessive allowance for the private switch or private car it 
would be a “ practice” or “ regulation” within the meaning of 
this law. 

I certainly believe it will go far toward remedying the evils 
complained of. I fully recognize the right of capital, but I can 
not give the least weight to the objections that have been heard 
that legislation of this kind would interfere with the rights of 
private property. It would be strange and revolutionary for. 
anyone at this time to seriously contend that the Government 
did not have the authority to regulate the charges of common 
carriers for transportation, and yet we have heard on the floor 
of this House some gentlemen contend that we had no right to 
interfere with the rates “at which railroads should sell their 
transportation.” 

As we have already seen, this right is no new right, but has 
been recognized for more than two hundred years. The power 
to fix rates of transportation is too great to be left in the hands 
or to the whims of any private individual. The unrestricted 
power to discriminate in the matter of rates lodged in the 
hands of one man—the manager of, say, thousands of miles of 
railway—the power, through malice, favoritism, ignorance, or 
stupidity to decree which out of 1,000 cities and villages 
located on his line should prosper and which should not, which 
individuals out of thousands of merchants- doing business in 
those cities and villages should make a profit or a loss—such 
enormous power over the fortunes of so many should never be 
lodged in the hands of any human being; and yet many of the 
best men engaged in railway management have contended that 
to deprive them of this autocratic power is an inyasion of the 
right of property. 

I yield to no one in my admiration for the fundamental 
principles upon which our Government, our society, our civili- 
zation is founded, and chief among these is the principle under- 
lying the right of private property. I do not sympathize with 
those who advocate principles destructive of this right, but I 
regard the people who invent new claims for the undue exten- 
sion of the right of private property not known to the law of 
the land as just as hostile to our institutions as the socialistie 
or anarchistic agitator who seeks openly to overturn them. In 
other words, the man who now claims that private property 
devoted to a public use and service, like transportation, is 
invested with an exemption from public control and regulation 
is just as much an enemy of our institutions as the man who 
denies the right of private property altogether. Both are an- 


archistie in the sense that they deny the validity of the funda- 
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mental law upon which our institutions rest. That the power 
to fix rates of transportation is one too great to rest uncon- 
trolled in private hands is apparent. : 

Commissioner Prouty, of the Interstate Commerce Commis- 
sion, at the hearings before the committee in 1902, said: 


What is a freight rate? 

A freight rate is a tax on everything which enters into the life and 
commerce of this country. You have not got a stitch of clothes on you 
which has not borne that tax. You do not eat a single thing which 
does not bear that tax, unless you aig it in your own garden or buy it 
from some laborer who digs it in his garden. And to say that one 
man shall determine what every other species of property shall pay 
to his property is a Shing which I do not believe the people of the 
United States will submit to. 

The history of all times has shown that when = give a single in- 
dividual power over the property or the liberty of his fellow-man and 
do not restrain or control that power he abuses it. If the railroad 
yropesty of this country has the right, without control, to say what 

ribute other property shall pay to it it will abuse that power. 

Now, you say that is a theory. You say your rates are still falling. 
These operations began, you see, years ago. I say to you that rates 
are not still falling. I say to you that rates are advancing—that 
there is a steady advance of rates in all parts of the country to-day. 
This is shown by the published schedules on file with the Interstate 
Commerce Commission. It is shown even by the rates per ton per mile 
for the last two years, and undoubtedly when our computations are 
completed ag will show a higher rate per ton per mile for the year 
ending June 30, 1901, than for the previous year. 

If you could sit in an office, as I do, receiving complaints from all 
parts of the country of advances here and advances there you would 
understand in a way that you can not understand how this process 
goes on. 

The contention that competition will always remedy the evil 
of excessive rates is not well four “ed, especially in view of the 
combinations and consolidations of railways into systems that 
have been going on for the last few years. This was recog- 
nized by nearly every railway man examined as a witness in 
the recent “ merger case,” for they all agreed that competition 
did not afford relief, but that people would have to apply to 
Government authority for relief from excessive or unjust rates. 

On this point Chairman Martin A. Knapp at the same hearing 
said: 

I rfectl ith Commissioner Prou that railway competi- 
an, as it han exited in this country, is 9 and sorely disap- 
pearing. I do not think it can be relied upon in the future as the 
agency which shall secure reasonable rates, nor do I believe that it 
ought to be relied upon. 

So far as intra-state or local traffic is concerned, most of the 
States of this Union are now regulating transportation charges, 
and I think statistics will bear me out in saying that such regu- 
lation has been rather beneficial to railway capital and railway 
labor than otherwise. The value of railway securities has not 
been impaired, nor has railway construction been impeded. I 
firmly believe that conferring this power of regulating railway 
charges upon the Interstate Commerce Commission, as proposed 
in this bill, will not injure, but rather benefit, investments in 
transportation service. It has always been claimed that the 
great evil is not excessive rates, but discrimination. The com- 
mittee which reported the original interstate-commerce act said: 

The provisions of the bill were based upon the theory that the para- 
mount evil chargeable against the operation of the transportation 
systems of the United States, as now conducted, is unjust discrimina- 
tion between persons, places, commodities, and particular descriptions 
of traffic. 

That evil is still the paramount evil, but the contention that 
it can be remedied without Government authority to prescribe 
rates is palpably absurd. Take, for instance, the case of dis- 
crimination between commodities. It was claimed some years 
ago that certain railways had prescribed a lower rate for ground 
coffee than for green coffee. Upon all the principles of rate 
making the more finished product ought to bear a higher rate, 
and yet here the higher rate was prescribed for the raw ma- 
terial. The reason for this classification was alleged to be that 
the supply of the former was in the hands of an alleged trust, 
and by this lower rate they were enabled to monopolize the 
business of supplying this product and to reap undue profits. It 
would be manifestly impossible to prove that either rate was 
unreasonably high, and in order to correct the evil the rate-mak- 
ing power would have to be exercised. This is only one of the 
many illustrations that might be made to show that the power 
in the Government to prescribe rates for transportation is nec- 
essary in order to combat the evil of discrimination and monop- 
oly. On this point I will quote the language of Miss Ida M. Tar- 
bell, in the concluding chapter of her work, History of the 
Standard Oil Company : 

We, the people of the United States, and bee else, must cure 
whatever is wrong in the industrial situation, typified by this narrative 
of the growth of the Standard Oil Company. That our first task is to 
secure free and equal transportation privileges by rail, pipe, and water- 
way is evident. It is one which may require opara ons which will 

0 


seem severe, but the whole system of discrimination has been nothing 
but violence, and those who have profited by it can not complain of 


the curing of the evils they have wrought which bring hardship In turn 
upon them. At all events, until the transportation matter is settled 
and settled right, the monopolistic trust will be with us, a leech on our 
pockets, a barrier to our free efforts. 

In regard to the other objection that we have heard against 
this proposed legislation, that it has not received sufficient con- 
sideration and has been sprung suddenly upon Congress and the 
people, I would say that this claim, it seems to me, is not well 
founded in fact. The decision in the maximum-rate case to the 
effect that the Interstate Commerce Commission had not, by the 
act of 1887, been given the power to prescribe rates for the fu- 
ture was made in 1897, and the attention of Congress was im- 
mediately called to the matter in the report of the Commission 
and remedial legislation urged. In every report since that year 
an urgent recommendation has been made by the Commission 
to the same effect. By the act of June, 1898, the Industrial 
Commission was created, consisting of three Senators and four 
Representatives and nine others. This Commission specially 
considered the subject of transportation, and took over 1,000 
pages of testimony, which will be found in volume 9 of their re- 
port. In their final report, made in 1902, after having given the 
matter the most thorough consideration, they closed with the 
following recommendation : 

That the authority of the Interstate Commerce Commission, necessary 
for the adequate protection of shippers and clearly intended by the 
framers of the law, be restored, and that the powers and functions of 
the Commission be enlarged practically as contemplated in the so-called 
“Cullom bill“ of 1900, except as to authority to prepare and enforce a 
uniform classification. 

For the definite grant of power to the Interstate Commerce. Commis- 
sion, never on its own initiative, but only on formal complaint, to pass 
apon the reasonableness of freight and passenger rates or charges; also, 
the definite grant of power to declare given rates unreasonable, as at 


prosent together with power to prescri 
on. 

For early hearings upon complaints and for prompt decisions by the 
Commission, the purpose being to obviate intolerable delays. 

In thirty of the States of this Union there are established by, 
law railway commissions, composed of from three to fiye mem- 
bers, who are usually appointed and serve for long terms. They 
become experts upon the subject of transportation by reason of 
their constant study of the subject. These commissions hold 
their annual conventions and discuss transportation subjects. At 
the last annual meeting of the National Association of Railway, 
Commissioners the following resolutions were adopted: 

Whereas provisions of existing laws do not adequately authorize and 
empower the Interstate Commerce Commission to properly correct and 
evens unjust discrimination against persons an laces and enforce 
ong ts and reasonable interstate railway rates and charges: Therefore, 

Resolved by the National Association of 1 Commissioners, in 
convention assembled, at Birmingham, Ala., this 16th day of November, 
1904, That in accordance with previous recommendations the Congress 
of the United States be, and is hereby, requested to so amend the exist- 
ing law as to authorize the Interstate Commerce Commission, on com- 
plaint that any interstate commerce rate is unreasonable or unjust, and 
after full hearing, to ascertain what rate is reasonable and just in the 
particular case and order the carrier to observe that rate for the future, 
subject to rehearing upon application of the carrier when the conditions 
may have changed, the rate so prescribed to be effective unless enjoined 
by the court; and be it further 


Resolved, That the president of this convention appoint a committee 
of nine to go before the proper committees of Con and urge the 
passage of this needed legislation, and that each Senator and Toore: 
sentative in Congress be furnished by the secretary with a copy of these 
resolutions. 

Bills with substantially the same object in view were intro- 
duced early in the Fifty-seventh Congress and referred to the 
proper committees, and protracted hearings were held by both 
House and Senate committees. Again, in the Fifty-eighth Con- 
gress hearings have been held by both House and Senate com- 
mittees, and the testimony taken at these hearings would cover 
very many volumes. The agitation among the people, espe- 
cially those engaged in commercial lines of business, has 
been constant and growing. The agitation can not be called 
“granger” agitation, as it was thirty-five years ago, for it is 
not now confined to any particular class of people. It is the 
jobber, the merchant, the manufacturer, and the shipper of all 
classes that feels the injustice of present transportation man- 
agement and is the most persistent in his demand for a square 
deal and equal opportunity through Government regulation of 
transportation charges. 

I therefore submit that the contention of the opposition to 
this measure that it is hastily prepared, ill considered, and a rey- 
olutionary invasion of private property is utterly unfounded and 
radically wrong in principle. Although it may not be as per- 
fect a measure as could be framed, yet it represents the best 
judgment and the honest efforts of a majority of the Committee 
on Commerce, and I believe if it becomes a law it will go far 
toran remedying the evils of which the people have com- 
plain 


reasonable rates in substitu- 
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It Costs the American Farmer an Average of Twenty-five Cents 
Per Mile to Transport a Ton of Produce from the Field to 
the Railroad Station—It Only Costs Eight Cents in Europe— 
The Difference is in the Character of the Roads. 


REMARKS 


HON. W. D. VANDIVER, 
OF MISSOURI, 


IN THE House oF REPRESENTATIVES, 


Friday, January 27, 1905, 


national aid for coun e - 
oa ment offered by Ai to th to the ee cultural Sl Fag a 

Mr. VANDIVER said: 

Mr. CHamMaAN: I am not disposed to make any argument 
on this amendment. It would be useless to do so. I simply 
want to make a statement in regard to it. It provides for an 
annual appropriation of $8,000,000 for the next three years, 
twenty-four millions in all, for the purpose of improving the 
roads. It seems to some to be, perhaps, a new subject, but if 
gentlemen will take the pains to look into the history of the 
matter a little they will remember that early in the history 
of this Government appropriations of this kind were made. I 
have heard it intimated by some gentlemen that it does not 
sound Democratie. 

I want to remind them that under the Administration of the 
greatest Democrat that ever lived in this country—Thomas 
defferson—an appropriaion of this kind was made and a road 
was built, and that under successive administrations various 
appropriations were made for the extension and completion of 
the road known as the “ Old Cumberland road.” I only want to 
make this much statement about it now: That of all the mil- 
lions of money collected by this Government from the people 
very few dollars ever find their way back to the sources from 
which they came. This is a proposition that would carry back 
to the door of the farmer—the people who put up the money 
really—who earned the funds that support this Government, the 
money that has been taken from them. Give good roads to the 
farmer and you stop the draining of the country for the build- 
ing up of the great cities—you stop the influx of population to 
the great centers. My idea about it is that there must be co- 
operation between State and national governmnets in the im- 
provement of roads. This amendment would effect this pur- 
pose of having the National Government pay one half of the ex- 
pense, and the State government or the local government the 
other half. I want to ask, Mr. Chairman, that the Members of 
the House read the provisions of this amendment after it is 
printed in the RECORD. 


GOOD ROADS. 


This amendment simply embodies the provisions of the bill 
now pending in the Senate and favorably reported by the Sen- 
ate committee, and is known as “ the Latimer bill.” 

It is a modified and simplified form of what was known last 
year as “the Brownlow bill.” It eliminates the objectionable 
features of that bill and substitutes a more simple method of 
administration. Its chief feature is what may be called the 
“cooperative plan.” It contemplates cooperation between the 
county, State, and National Government. Everybody warts 
good roads, but everybody knows that the chief difficulty is the 
matter of expense. Where can we get the money to build them? 
The cost is too great for the farmers along the road to pay it 
It is too great even for the State and county to pay it all, and, 
besides, neither the farmer who directly uses the roads nor the 
State which is improved by them nor the National Government 
can be said to be exclusively benefited or exclusively interested. 
The interests and benefits are mutual and widespread. 

By cheapening transportation of products from the field to 
the railroad station we would benefit not only the farmer but 
the merchant and the consumer even in the most distant city 
in the country. The advantages, therefore, are not limited to 
the man who lives on the road, but are distributed to all the 
inhabitants of the country, and hence the expense should like- 
wise be distributed. The responsibility and the cost, the ad- 
vantages and the convenlences being general, should be dis- 
tributed as widely as possible. Therefore “ cooperation” should 
be the watchword of this new movement. 

If it were a proposition to raise money by indirect taxation, 
in other words to raise the tariff, I should say no. But as the 


revenue is already being collected by the National Government 
it is only a question as to how we shall spend it. This session 
of Congress witnesses $100,000,000 appropriated for the Navy 
alone. Nearly as much more for the Army. In the last six 
years we have spent more than $600,000,000 in the conquests 
of the Philippine Islands, and in maintaining the Army and 
Navy to hold them. What benefit will they ever be to our 
people? If we had only been spending the eight millions pro- 
vided for in this amendment for the last six years we would 
have had the good-roads movement so far on its way that 
within another six years our country might boast of the best 
road system in the world. It is a strange and unaccountable 
fact that we have gone wild on foreign conquest and army and 
navy expenditures and have neglected the building up of our 
own country. Figure a little on it. 

Forty-eight States and Territories with an approximate aver- 
age of 100 counties to the State would give 4,800 counties. Al- 
lowing 500 miles of public road for each county would give a 
total of 2,400,000 miles of road; then allowing $1,000 per mile 
as an average cost would give us $2,400,000,000 for the total 
cost of the roads. One-half of this, according to the plan pro- 
posed, would come out of the National Treasury, which would 
make $1,200,000,000, and if this were distributed over a period 
of twenty years it would cost us $60,000,000 a year. In other 
words, a little more than one-half what we are spending on 
the Navy alone, and not over two-thirds what we are spending 
on the Army alone. 

I hold, sir, that we could reduce the expense of the Nayy one- 
half without endangering the security of our country or the 
safety of our people one particle: Or we could take one-half 
from the Navy and one-half from the Army and the country 
would be better off in every respect, and in twenty years’ time 
we would have 500 miles of good roads in every county in the 
United States. We have the money; it is only a question of 
how we shall spend it. Shall we spend it for battle ships, to 
rust and rot, as they have done for the last forty years, without 
being useful to anyone? Shall we spend it to keep 60,000 men 
dressed in uniforms and kept in idleness simply to say that we 
have doubled our standing Army in time of peace? 

Or shall we spend it for improvements which bring the con- 
veniences of life to those who pay the bulk of the taxes of the 
country? This is the question. I hope the Representatives of 
the people will no more dare come to Congress and vote one 
hundred and seventy-five or two hundred millions of dollars of 
the people’s money for an army and a navy and refuse to yote 
sixty millions for good roads. 

This amendment only calls for eight millions a year to start 
the work; but it ought to be sixty millions, and in twenty years 
we would not only stand first in arts and sciences, in literature 
and manufactures, but first in the means of communication and 
transportation. 

Now, in conclusion, I desire to append to my remarks some 
extracts taken from Bulletin No. 26, Proceedings of National 
Good Roads Convention, held at St. Louis April 27, 1903, and 
then from Bulletin No. 25, Good Roads Convention, Charlottes- 
ville, Va., April 2, 1902. 

[At St. Louis Good Roads Convention.] 


Hon. W. D. VANDIVER, of Missouri. As a Member of the National 
House of Representatives, I sat In Washington day after day and wit- 
nessed large — + riations of mon ney hundreds of thousan and 
even hundreds ons, appropria for various 8 an 
remembered od out of all that vast t negroes of money, re than 
60 per cent of it is contributed the farmers of proved Bagge yet less 
than 5 per cent goes back to their own neighborhoods. [Applause.] 
I am convinced that something should be done. As long as a system 
of indirect taxation shall prevail, vast sums of 5 will constantly 

be raised for public purposes. I am not to internal improve- 
te of any kind, whether of rivers and harbors or other things. 
But when I remember that the ne of this Loe geen’ are the back- 
bone anoa sinew of its pr rosperity, and when I remember 


that of th Pa cage erat ee foreign countries, the farmers 
of this country’ fare get „000, and thus save the credit of the 
country, i I am —.— oa to favor any appropriation 
which will bring to their — better means of communication. [Ap- 


plause.] 

When I remember again that the governments of ancient — 
and from them down to the present, have been su com, en 
portion as they have been enabled to carry on communication and 
commerce with each other; and when I remember especially that the 
most magnificent and durable public works of ancient Rome were her 
ere roads, eee — — veg Noel Ital nien the summit 

disposed to eve tha e ways from 
Atlantie 710 Preſde on from Gulf to Lakes should be part of our pub- 
lic improvements. 160.600, Whether it costs the National v= 
ernment $1,000,000 = 100, 000, we have the money and we ought 
to use. it. [A pplause. ] 


The onde time baying Scalia: the Colotado delegation ies him 


tno time.] 

Mr. . — —.— (eon A As to what Missouri will do, I trust that 
thie Poe: em occasion is the beginning of a new era for e 7 — 
a central position amon, 


and for Dig orađo, too. 
States of this Union, lincis, Iowa, Kansas, ros Bow 
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the other central Mississippi Valley States have ized the great 
responsibility that is upon them now. As Missouri has been accus- 
tomed to take the lead in some other t „I want her to take the lead 
in this good-roads movement also. I shall not stop here to discuss the 

uestion of where the money is to come from, or how it may be saved 

m other expenditures of the Government. But, regardless of what 
may be the expenditures of this Government for foreign conquests and 
enterprises beyond the sea, no man can doubt that within our own bor- 
ders we still have the resources of capital and ene and enterprise to 
develop our own country. [Applause.] Missouri, I say, has taken the 
lead in many other enterprises and public-spirited movements of the 
country. Possessing, as we do, a vast extent of beautiful country, with 
a salubrious climate, a fertile soil, and skies as blue as those which ever 
enraptured the heart of the visitor to southern Italy, we may well look 
forward to the time when Missouri shall stand at the head of the col- 
umn in this movement as in others. 

We invite the States of Iowa, Illinois, Colorado, and all other States 
of the Union, if they can not get gravel and limestone and granite 
enough within their own borders, to come to us and we can furnish it 
to build all the roads they will ever want. 


On the same occasion Hon. William J. Bryan said, in part: 


The appropriations of the last session of Congress amounted to 
$753,484,018, divided as follows: 


. 


Y Neg ang Sate ire a ee aE a ay $5, 978, 160 
r c A Se NEES 78, 138, 752 
Diplomatic and consular service 1, 968, 250 
ee OE COMAS ee a NE at Se La ak. 8, 647, 497 
Dye ne REDRESS . Aa 7, 188, 41 

e Sn eS ns Fee 512. 950 
Legislative, executiv: - 27, 595, 958 
Military Academy = 563, 248 
Navy 81, 877, 291 
Pensions — 139, 847, 600 
Post-Office De 153, 401, 409 
Sundry civil_ 2, 722, 955 
Defleleneies A 21. 561, 572 
Permanent annual 132, 589, 820 
Miscellaneous 3, 250, 000 


It will be seen that the appropriation for the Department of Agricul- 
ture was insignificant when compared with the total appro Sa 


less than 1 per cent. The appropriations for the Army and Navy alone 
amounted to twenty-five times the sum appropriated for the rt- 
ment of Agriculture. An analysis of the expenditures of the Federal 


Government will show that an ex gly small proportion of the 
money raised from all the people gets back to the farmers directly ; how 
much returns indirectly it is impossible to say, but certain it is that the 
ple who live in the cities receive b the major part of the special 
nefits that come from the showering of public money upon the com- 
munity. The advantage obtained locally from Government expendi- 
tures 80 great that the contests for county seats and State capitals 
usually exceed in interest, if not in bitterness, the contests over political 
eng oe and policies. So great is the desire to secure an appropria- 
ion of money for local purposes that many will excuse a Congressman's 
vote on either side of any question if he can but secure the expenditure 
of a large amount of public money in his district. 

I emphasize this because it is a fact I have not heard referred to. 
The point is that the farmer not only pays his share of the taxes, but 
pore than his share, yet very little of what he pays gets back to the 
armer. 

People in the city pay not only less than their share, as a rule, but 
get back practically all of the benefits that come from the expenditure 
of the people’s money. Let me show you what I mean when I say that 
the farmer pays more than his share. The farmer has visible prop- 
erty, and under any form of direct taxation visible property pays more 
than its share. y? Because the man with visible property always 
pays. he has an acre of land the assessor can find it. He can 
count the horses and cattle. If the farmer has pigs, they begin to 
squeal when the assesor comes around [laughter]; he can not hide 
them. The farmer has nothing that escapes taxation; and in all 
direct taxation he not only pays on all he bas, but the farmer who has 
visible property has to pay a large part of the taxes that ought to be 

aid by owners of invisible property, who escape taxation. E 

repeat, therefore, that the farmer not only pays more than his share 
of all direct taxation, but that when you come to pnn public moneys 
ou do not spend them on the farms, as a rule. You spend them Ja 
2 cities, and give the Incidental benefits to the people who live in the 
cities. 

When we come to indirect taxation, the farmer’s share is eyen more, 
because when you come to collect taxes through indirection and on con- 
sumption you make people y not in popotoan to what they have 
but In proportion to what they need. God has so made us that 
the farmer needs as much as anybody else, even though he has not as 
much with which to supply his needs as other peme In our indi- 
rect taxation, therefore, for the support of the Federal Government 
the farmers pay even more out of Fieger rnc to their wealth and num- 
bers. We should remember also that when we collect taxes through 
consumption we make the farmer pay not only on that which is im- 

rted, but upon much of that which is produced at home. Thus the 
‘armer’s burden is not measured by what the Treasury receives, but is 
frequently many times what the ury receives. hus under indi- 
rect taxation the burden upon the farmer is greater than it ought to 
be; yet when you trace the expenditure of public moneys distributed 
by the Federal Government you find that eyen in a larger measure 
special benefits go to the great cities and. not to the rural communities. 

The improvement of the country roads can be justified also on the 
ground that the farmer, the first and most important of the producers 
of wealth, ought to be in 5 to hold his crop and market it at the 
most favorable opportunity, whereas at present he is virtually under 
compulsion to sell it as soon as it is matured, because the roads may 
become impassable at any time during the fall, winter, or spring. In- 
stead of being his own warehouseman the farmer is compa ed em- 
ploy middiemen, and share with them the profits upon his labor. 

T believe, as a matter of justice to the farmer, he ought to have roads 
that will enable him to keep his crop and take it to the market at the 
best time, and not place him in a position where they can run down the 
price of what he has to sell GDE De months he must sell, and then, 
when he has disposed of it, run the price up and giye the speculator 
what the farmer ought to have. 

The farmer has a right to insist upon roads that will enable him to 
go to town, to church, to the schoolhouse, and to the homes of his 
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prs ge he as occasion may require; and, with the extension of rural 
mail delivery, he has additional need for good roads in order that he 
may be kept in communication with the outside world. [Loud àp- 
plause. 


CONGRESS AND THE PEOPLE. 
[By Hon. A. C. Latimer, United States Senator from South Carolina.] 


We have met here to-day to consider one of the most important sub- 
gts affecting the American people. A great many of the old men 
have come contact with tell me that the dirt roads are but little 
better now than they were seventy-five years ago. During three-quar- 
ters of a century the development of manufacturing and other indus- 
tries of the country, particularly of railroads, has been wonderful, 
yet we people who live in the rural districts still travel over the same 
muddy roa Now, it lies in your power to say whether we shall have 
roads in the next five, ten, or twenty years, or whether we and 
our children shall continue to travel through mud during the rest of 
our lives. This Government belongs to you. “Men come to you once 
every two years asking your votes in order to represent zou in the halls 
of Congress. Hundreds of millions are taken from the Treasury of 
the United States and spent in the Philippine Islands, while we go 
on traveling the same muddy roads. Sones has just appropriated 
$3,000,000 to be used on the public roads in the Philippine Islands to 
give these people over there employment. Now, when a candidate 
comes before you seeking your votes to elect him to Congres; ask him 
if he will vote for a $20,000,000 appropriation by the Government to 
improye the roads throughout the country so that your mail can be 
brought to you by the rural free delivery. It took a few farmers in 
Congress to wake up the House of Representatives on this question of 
giving to the people free delivery of mail in the rural districts. We 
have been spending $17,000,000 a year to deliver mail to the people 
who live in the cities four to ten times a day—people who have beauti- 
ful streets and electric street railways, so that they can ride to the 
post-office in five minutes or walk there in ten, because in nearly all 
the large cities they have substations every half mile or so; yet you 
poopie who live in the rural districts, 5 or 6 miles from the post-office, 
ave to walk for your mail or do without it. When the farmers de- 
manded equal treatment in this matter objectors said, “ We can not 
appropriate all this money out of the Treasury of the United States 
to carry the mail out into the country; it will bankrupt the United 
pratat And yet to-day we find the rural -free delivery almost self-sus- 
taining. 

It is required that 100 residents live on a 25-mile route in order to 
get the rural free delivery; and if you have a bad road and no bridges 
across the streams you will not get the rural free delivery. Now, I 
hold that the farmer who lives in the backwoods is a part of this 
Government and has the same rights as people who live the more 
thickly populated sections, and he will get them if he will only demand 
them of his Representatives in Congress. 

We want to organize in every county in the United States. We want 
a firm platform to stand on. You want to declare 1 purpose in 
this convention to have good roads in this country and that you want 
the Government to bear its share of the AU e I will tell you why 
we have not had any Government aid in building roads during the last 
seventy-five years. It is because you have sent to Congress men who 
live in cities. They get bills passed in the interest of the cities. They 
have the harbors and rivers improved. 

What you want now is to have the principle of national aid recog- 
nized. You want the Government to appropria e a fixed part of the money 
necessary to improve the roads in rural districts. Go to your Representa- 
tive in Congress and tell him he can not get your vote unless he stands 
by that 1 You will then get not only $20,000,000, but $50,000,- 
000, and eventually $100,000,000 

We have a surplus in the United States Treasury, and yet the poor 
farmers in the rural districts can not get roads. The men who 
have money in the cities do not object to being taxed for road improve- 
ment. It is the hide-bound farmer living out in the country who has 
been protesting. 

A few days ago I met a man with whom I was reared, and I said 

Let us talk about this road question a little bit; I have a scheme.“ 
Now, one of the worst roads I ever saw is in that same county. He 
sald, “ You politicians always have schemes; I don’t want to hear it.” 
I said, “ Listen to me a moment. My idea is that the National Gov- 
ernment ought to pay one-half, the State one-quarter, and the locality 
or township one-quarter of the expense for the improvement of the 
roads.“ He said, I can not submit to any more taxation; I am pay- 
ing now all the taxes I can T I said, “ How much did you pay last 
year?” And he told me $4 , which was about 15 mills on the 81 
valuation. * Let us increase that 1 mill,” said I, “and in that way 
we will raise a large sum in this township; that 1 mill will only in- 
crease your tax $3.” Then I said, “ You know this road to Harpers 
Ferry, 7 miles away?" Les,“ said he, I was out there last night.” 
“How much would you have 22 if that had been a good solid road 
to drive over?” I asked. “I would have given $3," said he. Now, 
like this man, most of us do not stop to figure these things out. Take 
a certain road. Perhaps a tax of 1 mill on the property of the town- 
ship will raise $10,000. You go to the State government and get 
16,000 and to the National Government and get $20,000; that is 
40,000 in all to spend in that township. And whose road is it when 
it is finished? It is your road. Who does the work on that road? 
You have your team, and with it can pay off your tax with a few days’ 
work. You have the road all the time after that, and B28 will find 
your land has increased in value $3 to $5 an acre. very farmer 
can understand a scheme of this kind if he only stops to think. It 
puts $40,000 in circulation in that township, and you have worked out 
our taxes. And the merchants’ too, are benefited, because the people 
fave more money to spend with them. 

If you want gosa roads you can get them; yon can have the help 
of the United States Government, too. All you have to do is to get 


your Representatives in Con to do whatever you decide is right 


and just. This Government is yours, and every dollar in the Treas- 
ury belo to you, and there no way in which it can be spent 
which will brin ter benefit to all the people than to have good 


roads throughou is country. 

friend, Mr. ge, has told you about the building of object- 
lesson roads. I believe that is a practical idea. Build a sample piece 
of road and let the farmers drive out of the mud ontoa hard, good road. 
There is more practical common sense in that method than in speech 
making. Go into the hills and valleys of our country and get out the 


mater and put them on the road, and let the farmers see the 
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results, A great pay À of us do not believe that we have good materials 
adjacent to our roa but I believe we have. All we need is the 
money. What we want is to get down to pacura results. We might 
stay in session here for months and not accomplish a thing. ou 
want money; that is the bottom of the whole proposition. And how 
are you going to get the money? Whether you get the Brownlow bill 
or not, I am in the Senate, and I intend to make it a part of my mis- 
sion to build up good roads poche, tab this country. [Loud applause.) 
My people live in the rural districts and I want to help them out of 
the mud. I intend to work as long as I am in that y, and I want 
pe help. I want you to say to your Representative when he comes 
ome that he must vote in favor of the platform which we adopt in 
this convention. 

A DELEGATE. I am living in the country, but have no influence; I 
live in Arkansas. f 

Mr. LATIMER. Every man who lives in this country has influ- 
ence; some more than others. But if you had the whole of Arkansas 
you could not control Congress. What we want to do is to organize 
all over the country. We need organization. It educates our people. 
There is danger in getting off on wrong lines. You should not ed 5 
take to draft a bill. Do not go into details. Nearly every man who 
comes here has a theory about road building. Let us all agree that 
what we want is better roads, and that we need money to build them 
with. Let us first all agree on those propositions. 
Then, how are we to get the money? First let us get the National 
Government to set aside $10,000,000, $20,000,000, or $50,000,000 to be 
used as a poci ronas fund. Then you will 1800 to your representative 
in the State legislature, “ Here, we want $500,000 or $2,000,000 set 
aside by the State as a road Then you must talk it around 
home, You can not 0857 a dollar of this money until your township is 
nung to raise $5,000 to $10,000. Next go to the State and ask it to 
B55 $5,000 to $10,000 more. Then the 
20,000 more. 
applause. } 


At the Charlottesville convention, June 3, 1902, Hon. Martin 
Dodge, director of public roads, said in part: 


I will remind you again of the fact that the General Government 
did, very early in the history of the country, make very large appro- 
priations to pay the entire cost of building a number of highways, 
and notably the great national road from Cumberland, Md. west 
though Ohio, Indiana. and Illinois to St. Louis. That is the longest 
RERNE road ever built by any government in the world. It cost about 
$7, 000 and is 700 miles in length, making it cost about $10,000 
pa mile. Within the posi few years Congress has been induced to 
ake favorable steps looking toward road improvement. In 1893 
it made a small appropriation of $8,000 and created the office of which 
I have the honor to be director, having succeeded Gen. Roy Stone, 
whom I see on the platform now and who will speak to you. We 
may say, therefore, that in 1893 began a sort of revival of activity 
on the part of the Government. Small annual appropriations have 
been made since that date, increasing a little of late years, until we 


fund.” 


overnment gives $10,000 or 


ou must work it out in your local community. [Loud 


now have $20,000. Of course we are not able to build roads, but 
onl to assist, through such cooperation as we have here. It is said 


e Lord helps them who help themselves.” Similarly the Gov- 
ernment of the United States is endeavoring to help them who are 
willing to help themselves. 

There is a feeling in some quarters that the Government might be 
led to do too much, that it might spend too much money, and that 
it might do things which the State itself had better do. I want to 
remind you that the cheap rates of transportation which prevail 
upon our rivers, on the Great Lakes, and upon the great steam-road 
systems throughout the country have been brought about in a measure 
by the friendly assistance of the Government of the United States. 

ou all know very well that for more than a generation the Govern- 
ment of the United States has a 8 annually millions of dol- 
lars, aggregating now about $440,000,000, to deepen the harbors and 
rivers and other interior waters of the country. 

The Government has also been very liberal in its 

subsidies to many Western railroads. We have in fact made less 
progress in improvi our highways than in any other direction, and 
~~ there is more need for improvement along this particular line than 
n any other. The railroad companies are not rticularly suffering. 
I am glad to hear Mr. Fish say there is no need for 17 7 more of these. 
We have gone through with the period of railroad development. It 
has been well done. We have cheapened transportation so that it is 
one-tenth of 1 cent per ton per mile upon the deep waters.. It is only 
about one-half of 1 per cent per ton per mile upon the steam railroads 
on the long haul. ut with your wagons on the common roads the 
cost of moving freight is 25 cents # goo ton per mile. The cost of moving 
1 ton 5 miles equals the cost of moving it 250 miles upon a steam 
railroad or 1, miles upon steamships. We want to overcome as 
much as we can this ost inequality. e want to take off the burden 
that rests upon the shoulders of the people. 
We commend the principle of State aid. If the State contributes to 
road improvement out of a general fund to which all the taxpayers con- 
tribute, then your revenues do not come from the hand of the farmer 
alone. but from all the people, and especially from those that are more 
abundantly able to bear the burden of taxation. In those Northern 
States where the principle of State aid has been adopted, those who live 
in cities have signified a greater willingness to contribute to that fund 
than those who live in the rural districts, notwithstanding the fact that 
the law 8 the use of that money within the limits of cities and 
towns. tate aid tends to equalize the burden of taxation. 


ants of land and 


BENEFICIAL INFLUENCES OF GOOD ROADS. 
[By Hon. Thos. H. Tongue, Member of Congress from Oregon.] 


The movement for good roads is important in many ways. It con- 
cerns not only the pockets, but the health, the tastes, and even the 
morals of the people. Problems of transportation have always been, 
are now, and will continue to be of e and exceptional impor- 
tance. They have en ed the attention of governments, ancient and 
modern, European, Asiatic, African, and American. They are attract- 
ing the attention of private enterprises, and the greatest combinations 
of capital in the world are endeavoring to control and monopolize the 
avenues and means of portation. Our own Government, in its 


the healthful, nourishing, and luscious fo 
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ansportation, has 
expended for the improvement of its rivers and harbors alone the sum 
this important 
e ee of 


nereased to the 
sum of $40,307,779.48. passed 
a bill which, in the cash 3 and the amount which the Secre- 
tary of War is authori to expend under contracts, exceeds $60,- 
000,000. As attes the interest of the country in the class of trans- 
rtation that this W a ag is intended to op eb we have the fact 
at the bill passed the House with scarcely a dissenting vote. In aid 
of railroad transportation the Federal Government has paid to assist 
in the . of Pacific railroads, principal and interest been De a 
anteed debts, $138,102,919.88. In dition to this, it has granted, as 
an inducement for the construction of these railroads, an enormous 
amount of land, aggregating 196,569,372 acres. It is true the money 
advanced has been largely repaid, but the area of the lands granted as 
a gift to induce railroad construction equals a vast empire. 

While the Government has dealt so liberally, expending hundreds of 
millions of dollars, and granting a wealth of land for the improvement 
of water and railroad transportation, it has been painfully parsimonious 
in its appropriation for the improvement of common highways. Over 
these highways a large proportion of the vast commerce that goes to 
form the great railroad and steamboat tonnage must first pass. In 
addition to this, millions upon millions of tons of local traffic pass 
over these roads. It is believed that the tonnage of freight and the 
number of persons carried over common highways equal, if they do not 
exceed, the tonnage and passengers carried by every railroad train and 
steamboat in the land. Yet during the last forty years the 
Government has expended for the improvement of these roads the small 
sum of $100,000. at has been the result? Just such as might have 
been expected. Encouraged by the liberal aid extended by the Federal 
Government, private corporations have expended for the construction 
and equipment of American railroads the sum of $11,491,054,960. They 
have constructed, ees and are operating within the United States 
192,940 miles of railroad, or enough to encircle the earth eight times at 
the equator. Millions of money have been expended in buil and 
eqnipping the finest vessels in the world, —_ in the lake, river, and 
coastwise transportation, and which in quality, speed, and beauty are 
unsurpassed by those of any other nation. In railroad and water trans- 
portation we have bounded forward with a speed and rapidity beyond 
the wildest hopes, while in wagon transportation we have remained 
stationary or are moving backward. In railroad and water transpor- 
tation we excel all competitors. In the condition of our common roads 
we are behind the least civilized nations of the Old World. 

In 1870 it cost to ship wheat from Chicago to New York, by an all- 
rail route, 33.8 cents per bushel. Now over the same route it costs 
9.98 cents per bushel, less than one-third. In 1870 it cost to ship a 
bushel of wheat between the same points on the lake and canal route 
17.11 cents. For same freight over the same route now it costs 
4.42 cents, practically one-fourth of the same cost. A short time a 
the secretary of the Boston Chamber of Commerce wrote me that fif- 
teen or twenty years ago it cost to ship a ton of provisions from 
Boston to Liverpool $10; it costs now $1.75; to ship a ton of flour 
then, $7.50; now, $1.25; to ship a bushel of grain then, 16 ts, 
against 2 cents now; to ship a bale of cotton then, 23 cents 
it costs 50 cents per bale now; $20 per head for cattle then, $6.25 
now. Thirty years ago it cost the Western farmer to ship a bushel of 
wheat from Chicago to Liverpool by an all-water route 33.11 cents 
It costs to ship a bushel of wheat over the same route now 6.42 cents. 
The struggle with foreign competitors in order to preserve our mar- 
kets and maintain our trade and commerce has fo us to rapid and 
unusual improvements in this class of transportation. During the 
same period there has been no 9 or reduction of cost, but 
rather with increase of wages an 
tion. It costs the Western farmer as much to 
wheat from his granary to the railroad station or steamboat, 5 miles 
distant, as it does to satip the same freight from Boston, New York, or 
any great Atlantic port to the city of Liverpool. It costs the farmer 
along the line of the Northern Pacific or Great Northern Railroad in 
the Northwest States and Territories, as much to transpor the wheat 
from his farm to the railroad station, 20 or 25 miles distant, as it does 
to ship it from Duluth to Queenstown. 

Rates of transportation concern every human being in the land. Ifa 
purchaser, they affect the value of his product; if a consumer, the price 
of his purchase. They determine the rise or fall, the prosperity or 
decay, the wealth or poverty, of communities, great centers of trade and 
commerce, and even of nations themselves. Magnificent cities spring up 
in a night, the pea of long years sinks to speedy decay with a change 
in the lines and rates of transportation. The bee aps of markets, for- 
eign and domestic, the balances of trade, frequently depend upon rates 
of transportation. The most important problems that now concern the 
roduces in such abundance 
s needed to feed the work- 
men in your factories and the crowded inhabitants of your cities, are 

roblems of transportation. This explains why fruits of unsu 

Ravor and healthfulness, so needed in the East, rot under the trees of 
western orchards. It explains why timber of unexcelled quality, which 
could be made into homes for the homeless in the East, is on the Pacific 
coast cut down and destroyed as something that encumbers the ground. 
A few years ago our fields and farms and orchards and flocks were — 8 
n * 

is 


great West from which I come, and which 


lected, while the East men, women, and children cried for brea 
upon which they were unable to pay the transportation charges. It 
because of this that so many of us are praying with all the fervor of 
our souls that the Senate of the United States will cease talking long 
enough to do business and pass the bill for the construction of an 
Isthmian Canal. 


PIONEER ROAD BUILDING—A HISTORICAL PAPER. 
[By Hon. Binger Hermann, Commissioner of the General Land Office.) 


If I were asked my opinion of any section of country, I should first 
desire to know as to the system and condition of its‘roadways. Com- 
munities are poor in proportion as they are remote from transportation 
facilities. Cheap transportation means freer competition, and freer 
competition forbids unjust combination. Good roads are the advance 
agents of prosperi as well as equality. Good roads mean 
markets, and they mean cheaper and quicker transit between the 


market piace, the farm, ard the factory. 
— ag 


Good roads mean 


a lar, 
profit to the producer, and also an easier rate to the — 2 
Good roads mean appreciation in land values. Good roads also 


uction and induce population and social advantages. 


Wer. 


to situatio: 
been ‘itherally aided = our Government, and the erways 
ceived generous recognition also. Let | the next problem be, What 
shall we do for the people's roadways?" 

It was my lot to have been one of * early ploneers in the country 
west of the Rocky Mountains and in the dense forests facing the 
waters of the Paci nag Ocean. It was necessary that we cross the rog 
ged Coast Range etrate the interior, first upon Indian trails an 
often along the well” ten highway traversed the elk, then so on 
cones. seen upon the western co: ublic. Later on as 

e pioneer 2 anaa we blazed out and establi 
trails, a gradients than those of our abori, 

Thereafter Slowed the rude wagon road upon es and 

still better, though often the vehicles were eleva and lowered over 
Bits Towers cliffs and lifted and carried around mountain slides. Even 


ments, 
formi a 
pro 
yet missing th 
Necessity is the mother of invention, it is said, and to the pioneer 
this same necessity is often a blessing in di It enabled us to 
reach the most inaccessible places and routes which at first 
seemed With y years’ expenditure of labor and liberal 
the roads continue crude, 


tions the country 
e a onnee of 
the inclem- 


The demonstration we witness here to-day an impressive object 
lesson, and it, gn others which have preceded 111 upon a smaller scale 
in favored States in the South and W. cates unmistakably 
that there is a quickening of the 5 the people, not only in 


many counties and States, but that it is also invoking a panona inter- 


est. Education is coming to the rescue; advanced methods and im- 
proved implements and — ars A are adopted ; experiments 
n new lines are being applied, and good are coming to gladden 


e twentieth century. 
‘The pro, is so 


throughout the 3 States, thy E ald than that heretofore su 
plied 1 2 N labor, or by road-distri 
coun r State taxes is required. ed that th the assistance o 
the en Government is indi 5 u the pongpa 
routes of travel in the States Territories. ti thal a judicious j 
carefully devised by eminent 5 saa ied to the more 

tant upon between 


and necessary routes, as y be m 

the State and — authorities, Should be adop 

For years the Government has extended its generous attention to the 
improvement of the navigable waterways of in order that 
facilities for cheap transportation mar pa be increased improved, and 
it is claimed that Congress unjustly ae in failing to provide 
for the land ways of the coun is is the reasoning which may 
later on have consideration in the National Legislature. It may be 
said partly in reply that the General Government has manifested a 

very generous disposition to our railways and contributed some aid to 
‘Wagon roads ts of blic Jangs t have Peen granted, y legisla- 
oon Toads 3,3735 16 40 h: — ted direc “ae nal i ireti 
wagon acres have gran rec ir 
to various corporations and States. These 8 ci 


e countr: 


affecting wide! 1 localities, were open “the serious . 
that many of ter and safeguard were y improvi- 
dent and were secured more for speculative p for subsery- 


Even 
err yom have been made in later years to establish 
roadways as 


There is much in the criticism of the good-roads advocates as to 
existing conditions and much in their advocacy of national aid which 
should enlist the hearty s; . 8 of every citizen. The 
and economic administration of national for national roadw: 
exhibited "e forefathers should have been a more valuable lesson 
those w seventy pon later. Should the Government again 
be induced to —— to its r 8 ion in good - road construc- 
tion, the most . (pra racticable as well as uniform) 
should be adopted and with such man directors as will be equal to 
the task, and who will consecrate their best endeavors to a conscien- 
tous performance of the public trust. In the early days of the Indlan 
rs, in the famous but ill-fated Braddock march from the Potomac 

rg the Ohlo, a Virginia road maker and surveyor, Colonel Washington, 
but later the founder of our nation, gave the colonies a lasting remem- 
brance of the 2 disadvantages in time of war of bad roads and 
as an obstacle time of peace In reaching our extended frontier. 

The construction of the famo s national Brenin almost a eect Ale te 
exte: from 5 navigable ipn enter, 35 5 Atlanti e 


= of the Ohio, tra seven different ma of the Union and 


eri. 800 mil is a mod . of the present 
aay. It followed dock route long distances and was ly in 
zs) on. roads 


c n. It affords an illustration not <= 4 of how good 
should be made and 2 roads can accomplish in any sare aged 
but what they can do in upbuilding of a nation. Before its com- 


letion from four to six weeks were ulréd to transport s from 
— iF ogy een | N the tlm varied Ay 7900 to sith per 

completion me as was 
reduced to one-half from Bal . 


significant in 

pa age of the immortal Thomas Jeffer- 
son and having been carried to completion under the Administrations 
of the three illustrious A Madison, and Monroe. 

It seems, therefore, to be eminently appropriate that this great dem- 
onstration should be held at this point, almost in sight of the homes 
of these three great Presidents. 

Thomas Jefferson himself was born near this route. He appreciated 
the necessity for good roads, and further realized that, to e a sys- 
tem uniform and complete for all the country, it must have national 
aid and appropriate legislation. He lived to see it a success, and saw 
conveyed upon its well-planned oo and over its smooth and hard 
surface hundreds of thousands o: people and millions of wealth. He 
saw it break the barrier of the Ap * an Mountains and also me 
a bond of union between the East and the West. He saw it when as 
many as 3 ne coaches could have been counted in line at ona 
time, large broad-wheeled wagons covered with white canvas 
and carrying’ often 10 tons of merchandise, drawn by six Canesto 
horses b form and 8 could be seen at all hours of 
day and at all ints of the road indeed slowly but surely to the 

promised land of the West. It was ind one vast and continuous 


— ——5 He saw towns villages up as it's by magic and sub- 
stantial brick and stone taverns constru ructed at convenient points for 
the accommodation of the enormous He saw fulfilled to per- 


bens the mission for which the road was * Twenty-five years 
er his time the steam locomotive entered upon the scene and com- 
peted for the constanti y followed, transportation. Parallel highways 
r the iron horse quickly follo and the pory and utility of this 
well. remembered road largely ce: One of the old residents along 
the route expressed his farewell i in 1 5 ase : 


We hear no more the e oof, 
And the stagecoach rattli fing vee 
Sea the steam kin ng rules the troubled world, 

And the old pike's left to die. 


This was the American A; pian Way between the East and West in 


the early years of our to gra s history. It was not, however, built, 
like the Roman Way, y the vanity of. kings and princes, em- 
folly “to ald in the development and upbuild- 


paors and empires, pa 
of a great Republic. "The ld Roman highway, however, early gave 
— of what good-roads * a claim to-day. did a spinna 
part later on in adding to the material of the ment of the em opire 

which was foremost among the nations the earth in its liberality 


and public spirit in the construction of good roads. Panthon, = 
ancient cla author, informs us of the manifold benefits derived by 
localities along this famous route, and Horace and vush have tes 


fied their gratitude for many pleasures ex enced in their travels 
over the Appian Way. n has come down us as one of the monu- 
ments of the Roman peo; poopie It was so well built that it survived long 
—_ > e country that ulit it had perished from the nations of the 


Of Jefferson's historic 2 road it may be said 3 while it 
has Eara out of existence and the but a memory, yet the efits 
— it achieved in its day in aia 0 e — nay growin a and expansion 
of our beloved have left an whi continue to 
the end of time. 

Virginia was the ploneer in urging and advocating a national sys- 
tem of good roads, he first official su estion as to the old national 
rise was contained in a report made b overnor Giles of Virginia in 

802, and, in the Congress of 1803 bilowing, a a similar report was 


country 


made by Mr. Randolph, of Virginia, and th app proved. The act 
of A 20, 1802, big the admission hy! Shilo pron ed that one-twen- 
tieth part of the net at e public lands within that State 
sold by Congress satay be apr ay eee to public roads leading from navi- 
gable waters e mptyini c Ocean to the State of Ohio, 
and through the. sale to be laid ai by authority of Congress. In 

1803, Congress appropriated 3 per cent the 5 cent of the sales 


of public lands for constructi: 8 within the State of Ohlo, leaving 

the 2 per cent for roads leading to that State. Similar acts were 
passed in 1816 on the admission of Indiana, and in 1818 on the ad- 

2 of Illinois, and also in 1820 on the admission of Missouri 

On March 29, 1806, President Jefferson approved the act of Congress 
which formally authorized the construction of the great road. It was 
he who appolnted the commissioners to lay out the road and he who 
secured the consent of Pennsylvania, Bayes bogged and Vi a for its 
construction through those States. their r t to . Jefferson, 
dated December 20, 1806, the — — say 

They can not withhold assurance of a firm belie? f that the purse of 
ae 1 on can not be more seasonably opened or more happily 2 

N the speedy and ec ual establishmen a great 

on the wi contemplated. * * Nothing short of a 

ren, substantial, well-formed, stone-capped | naif can remove the causes 
which lead to the measure of “improvement.” 

This great enterprise seems to have been but an object lesson for 
Virginia and for Jefferson, as it led about the same time to that mem- 
orable exploration for another and greater road to the far-away waters 
of the Pacific Ocean, under the command of the two famous Virginia 
pathfinders, Capts. Meriwether Lewis and William Clark. 

The centennial anniversary of this world-renowned expedition and 
of the memorable winter camp of the Virginia explorers near the great 
8 River, in what is now the State of Oregon, will be celebrated 

n 1905 in . the flourishing metropolis of that State, with a 
ee and liberal ity that will be worthy of the event which it com- 
memorates. 

In that fair jane ou will now behold more than a million of pros- 

American ci and e: n to all 


uarters of gee by sea of wheat, 
our, 3 lumber, fruits, and live shock: and receiving in re- 
turn the 2 pr cts of other lands. Thus Virginia and the 
far-away Paci orth bou: tion, can 


[Prolonged applause.] 
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Railroad-Rate Bill. 


SPEECH 
HON. GILBERT N. HAUGEN, 


OF IOWA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 9, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. HAUGEN said: 

Mr. CHAIRMAN: Before entering into a discussion of this 
question I wish to say a word regarding the committee which 
has had this matter under consideration. I believe that com- 
mittee has given patient, exhaustive, and impartial hearings, 
treating everybody with courtesy, and I believe it has acted 
honestly and conscientiously. I have great confidence in the 
judgment and wisdom of this committee, and would like to act 
in accord with its recommendation and with committee reports 
in general, but regret exceedingly that I am unable to agree 
with this committee bill in all its details. In view of the im- 
portance of the measure, and in view of the position taken by 

other Republicans in opposition to the bill, I reserve the same 
right and privileges to express my views, exercise my judgment, 
and point out defects in this bill. This is a question which con- 
cerns every American citizen. It affects the people's rights, 
liberties, happiness, progress, and prosperity, and, as has been 
stated, it is the most important question that has come before 
Congress for consideration, viewing it from a financial and busi- 
ness standpoint. It is also the simplest question Congress has 
had to deal with, and our duty is as plain as day, 

We are told on one hand that the railroad companies should 
continue as they have in the past—to exercise exclusive power in 
fixing rates—and that they are more competent, generous, con- 
siderate, and just in fixing rates than an impartial commission 
would be. As to their generosity, I would say it seems to have 
given away to greed, and that it takes annually a billion dollars 
net profits to satisfy their greed, or about 20 per cent profit on 
the real value of railway property. 

As to their desire to subserve the best interests of the people, 
we are told that whenever it is found necessary to advance 
rates—be it either to satisfy greed or to provide for the unfor- 
tunate widow or orphan who may survive them or to satisfy 
their conscience—first they look around over the whole country 
and into every locality and interest for the most successful, 
prosperous enterprises and localities and levy the tax according 
to the prosperity enjoyed by each locality or enterprise. They 
have taken it upon themselves to equalize the prosperity of the 
country. 

Now, let us see how this operates. Suppose that the con- 
science of these railroad magnates should gnaw them to such 
an extent that they should find it necessary to levy another 
$100,000,000 tax on the people. Assume these generous, chari- 
table, and considerate magnates adjusting their field glasses 
with a view of ascertaining as to what locality or industry can 
best bear the burden. Their attention is first directed to the 
Pacific coast and country west of the Missouri River. In the 
largest part of this territory they find there is little to tax, and 
that the people are now taxed about to the limit. Next their 
attention is directed to Minnesota and the two Dakotas. Here 
they find about 200,000,000 bushels of wheat, selling at a high 
price, and that the farmers over there raise reasonably fair 
crops. They conclude to raise the rate on wheat so as to yield 
them an amount equal to 3 cents per bushel on the total crop, 
or $6,000,000. 

Next they come to Iowa. Here they find 23,000,000 bushels of 
wheat, 168,000,000 bushels of oats, 383,000,000 bushels of corn, some 
flax,, barley rye, etc., all told about 600,000,000 bushels. They also 
find five and one-half million neat cattle, about 10,000,000 swine, 
and a million and one-half dairy cows. They observe that the 
Iowa farmers are very prosperous, yet they propose to exhibit 
some of their generosity and philanthropy and compromise on 
3 cents per bushel on the 600,000,000 bushels of grain, or 
$18,000,000; $1 a head on the 5,500,000 neat cattle; 50 cents 
per head on the 10,000,000 swine, and $1 a head on the one and 
one-half million dairy cows. Thirty million dollars more has 
been added. 

Next they go over into Missouri, and there they find only a 
few nubbins, and the rate on farm products is left undisturbed ; 
but they find the city of St. Louis in a prosperous condition. 
On account of the world’s fair she is extraordinarily prosperous. 
Her jobbers, her brewers, her manufacturers, and her merchants 


are found more prosperous than those engaged in the same busi- 
ness in Iowa and Minnesota. St. Louis is advancing faster than 
St. Paul or Minneapolis. So they conclude to equalize pros- 
perity by raising the rate and taxing her an extra $2,000,000. 
Next they pass over into Illinois. Over there they find about 
400,000,000 bushels of corn. The yield happened to be larger 
than in Iowa, but the qualify is of course inferior. The legisla- 
ture being in session, and there being considerable agitation on 
the railroad-rate question, they let off Illinois with $10,000,000. 

Next, in Wisconsin, where they find not only big crops but 
unusual activity in politics, and they compromise on $2,000,000. 
They now have $50,000,000, half the amount they started out 
after, and the other $50,000,000 is distributed over the other 
States and Territories in the Union. 

Now, this may be just, generous, and charitable to the inter- 
ests and localities exempted from this additional tax; but it 
does not seem entirely fair to nearly two and one-half million 
people in Iowa to be taxed $12 per capita just to satisfy the 
greed, ambition, or need of a few operators on Wall street to 
pay dividends on watered stocks. 

The gentleman from Mississippi and others here have ex- 
pressed a great interest in the tariff, reciprocity, and other 
questions, and these are indeed great and important questions; 
but, in my opinion, at the present time they are of small im- 
portance compared with the question of the regulation of trans- 
portation rates. 

The total customs duties collected every year is less than 
$300,000,000, the largest $284,000,000. The report made by the 
Interstate Commerce Commission for the year ending June 30, 
1904, gives the gross receipts of railway companies operating 
209,002 miles of line, being about 99 per cent of the mileage to 
be covered by the report, to be $1,966,633,821, being equivalent to 
an average of $9,410 per mile of line, an amount nearly seven 
times that of the customs duties and more than eight times 
the internal revenues, an amount nearly three times that of the 
total appropriations of Congress—nearly four times the total 
customs duties and internal revenue. It is twice as large as the 
total public debt. It is three times the amount of gold in 
circulation; twelve times the total amount of silver in circula- 
tion; nearly five times the amount of national-bank notes in 
circulation. It is an amount equal to about four-fifths of the 
total money in circulation; more than two times the agricul- 
tural exports; nearly five times the manufacturing exports ; one 
and one-half the amount of total exports, and nearly double the 
amount of imports. It is a sum equal to two-thirds of all the 
farm products, according to the estimates made by the De- 
partment of Agriculture this year. It is ten times the value 
of all farm property in my district, including lands, improve- 
ments, buildings, implements, machinery, and live stock. It is 
five times the value of all Iowa farm products—Iowa, acknowl- 
edged as the greatest agricultural State in the Union. It is an 
amount nearly twice as large as the total appropriation for the 
Army; two and one-half that of the Navy; twenty-two times 
the amount appropriated for fortifications; six times that for 
rivers and harbors in fifteen Congresses, or thirty years prior 
to the present Congress. 

So much for the gross receipts of the railway companies. 
This same report gives the operating expenses at $1,332,382,948, 
or $6,275 per mile. Thus the net earnings or income from 
operation were $634,250,873, or $3,035 per mile. The state- 
ment of operating expenses does not include the taxes of those 
operating companies, amounting to nearly $56,500,000.” 

The net earnings will probably be doubled when you deduct 
from the operating expenses and add to the net earnings the 
amount appropriated for permanent improvements, the build- 
ing of new and costly concrete and iron bridges to take the place 
of wooden structures, the betterment and new equipments, low- 
ering grades, straightening curves, new turntables, side tracks, 
station and round houses, which are not proper charges against 
operating expenses. 

For instance, the Pennsylvania Railroad in five years, from 
1898 to 1903, spent $47,000,000 out of revenue and only $13,000,- 
000 out of capital. The New York Central, from 1900 to 1903, 
or three years, spent $12,000,000 out of revenue and $15,000,000 
out of capital for permanent improvements. When the money 
thus appropriated has been credited to the net earnings there 
would then probably be a billion and a quarter profits. Some 
have estimated the net earnings of all roads as high as a billion 
and a half, but we will proceed along conservative lines, and for 
the sake of argument will assume the net earnings to the rail- 
road companies to be $1,000,000,000. 

Now, as to the valuation of railway property, would say that 
I do not agree with the distinguished gentleman from Pennsyl- 
vania [Mr. Srl, who estimates it to be over $12,000,000,000. 

This same report gives the par value of railway capital out- 


188 


APPENDIX TO THE CONGRESSIONAL RECORD, 


standing June 30, 1903, at $12,599,990,258, which represents a 
capitalization of $63,186 per mile. This includes all negotia- 
ble securities, such as stock and funded debt, issued by rail- 
road corporations. It reports $6,155,559,032 as stock, of which 
$4,876,961,012 was common, $1,278,598,020 preferred, and the 
remaining part, $6,444,431,226, funded debt. Everybody, of 
course, knows that this amount is largely in excess of the real 
value of railway property. These enterprising and patriotic 
promotors nearly all live on the banks of the Hudson, where 
water is plenty, and we know that water has been used freely 
and that many of these stocks and bonds contain more wind, 
printer’s ink, and water than they do cash. 

rts and reliable and conservative men estimate the real 
value of railroad property at from fifteen to thirty thousand 
dollars per mile. If it be less than thirty thousand per mile, 
the value of all railroad property would be about $6,000,000,000, 
and the net profits on railroad investments would be from 15 
to 20 per cent, and not 5 per cent, as stated by the gentleman 
from Massachusetts [Mr. McCatr]. 

In this connection I print from Larrabee’s book, The Railroad 
Question, pages 163 to and including 188, the author being well 
known to all, one who knows of what he speaks, one who has 
had large experience as a shipper, manufacturer, railroad pro- 
moter, owner of stock, once a director, president and manager 
of a railroad company, twenty years’ experience as a legislator, 
and governor of the great State of Iowa. 


Most of the early roads of this country were built for the accommo- 
dation of local traffic. They were constructed and managed by busi- 
ness men — business pupue The stock issued by the companies 
was in most cases pald for in full and was not tly sufficient 
for the completion of the entire road, and no Incumbrance was per- 
mi by the owners to be placed upon the property. These enter- 
prises as a rule proved very profitable. One of the first roads running 
west of Chicago will serve as an illustration. The Galena and Chicago 
Union Railroad Company paid a pra — cent dividend within a year 
after trafie, and ually increased its dividends to 
the first two gan of the Taas oper- 

en 


second 
ished 1 an 1.700. In 
1856 the road had a length of 232 miles, on which the gross earni 

amounted to $2,815,787. This revenue exceeded the estimate 98 
revious by $300,000. In his annual 


the 3 officers the year 

report for 1856 the president of the company said: This result shows 
an increased surplus of $65,000, after paying 22 per cent in dividends 
and all expenses and interests chargeable to income account.” The 
report also shows that expensive improvements, such as large perma- 


nent bridges and stone culverts, displacing as a rule wooden ones, were 


while the number o 
ess than 50 Pe cent, the capital stock of the 8 grew from 
$444,193 to $1,362,559, and its debt from $60,145 to $542,287. The 
the capital ap- 
te became in time 
footballs of shrewd ey were bonded before the: 
cted, and often for more than the value of the complet 
road. Stocks at the best only represented nominal values and were 
given as premiums to the bondholders or promoters of the road. 

But the science of stock watering did not reach its fullest develo; 
ment until during the period of railroad consolidation. Fictitious val- 
ues were now created as often as a new consolidation took place. 
Watered stocks and bonds were watered again and „ until the 
represented little more than a poy 5 capl upon the basis 
of which dividends might be declared. Take the case of the New York 
Central and Hudson River Railroad companies, which consolidated in 
1869 with a capital of $103,110,137.31. The former of these roads 
was o in 1853 by the consolidation of ten smaller roads con- 
necting the cities of Albany and Buffalo. The capin stock of these 
companies amounted to $20, 800, of which $16,852,87 
to have been paid in. Their funded debt was $2,497,526. 

1 these roads, 
times the 


the consolidated line. It had the heaviest grading and rock cutting, 
was the best equipped and undoubtedly the most age pl in propor- 
tion to its extent, of the ten out of which the New York entral 
was created. The o cost of this line was $2, . Bonds 
were pote Boge e ne ce he er mm profitable Se 2 — 
very begin a regular per cen v ds—the limit to 
which railroad’ companies were then restricted—and had a large sur- 
plus, which it expended mainly for improvements. No assessment was 
ever made on the stock beyond the $1,500,000 which was originally paid 
in by the shareholders and upon which ge § had d regu d 
liberal dividends. Taking the original cost of this line as a basis, it is 
but fair to presume that the entire line from Albany to Buffalo, cover- 
ing a distance of 297 miles, did not cost to exceed $6,000,000. These 
ac however, entered into the consolidation with a capital stock of 
$15.274,800 and a bonded indebtedness of $1,696,326. 

Estimating the cost of the branches upon the same basis upon which 
we have estimated that of the main line, we shall find that the total 
-original cost of the consolidated lines can not have exceeded $8,000,000. 
The Mohawk Valley road was Boy in at $2,000,000 and the Syracuse 
and Utica direct at $600,000, though the roads onl 


existed on paper 
any value whatever. The . — and SAN 
road, which went into the consolidation with $650,000 stock and $90, 


bonds, had been bought for less than $100,000 two months previous to 
the consolidation. 

It will thus be seen that already nearly one-third of the stocks and 
bonds of the consolidated companies was water. The consolidation 
8 fixed the capital stock of the New York Central at $23,085,- 
6 and its funded debt at $11,564,033.62, increasing the stock over 
$2,000,000, and the bonded debt over $9,000,000. The latter was more 
than quadrupled, and $8,000,000 worth of bonds were, under the name 
of consolidation certificates, given as a present to the stockholders of 
the new road. ‘The capital stock of the New York Central grew steadily 
up to the time of its consolidation with the Hudson River road, when 
it was $28,795,000. All improvements made during this time were d 
for out of its surplus with the 1 exception of the Athens 
branch, for which the company issued $2,000,000 of its stock. 

The gross earnings of the New York entral in 1854 were $5,000,000, 
and its net earnings $2,830,000. In 1863 its gross earnings were in 
round numbers $10,000,000, and in 1869 they reached $15,000,000. The 
dividends paid during that year amounted to $4,300,000, and the inter- 
est to $894,000. In view of the fact that the bonded indebtedness of 
the road was from two to three million dollars more than the original 
cost, this dividend of 15 per cent upon a wholly fictitious capital must 
be ed as an unwarranted tribute levied upon the commerce of 
the country. But we shall soon see that in railroad hydraulics, as 
well as in other branches of human industry, success stimulates to 
still greater energy. 

The Hudson River Railroad Company was 5 in 1847. It 
extended from New York City to East Albany and was 144 miles long. 
There are no data extant upon which could be based a reliable estima’ 
of its original cost. Estimating it upon the basis of that of the Utica 
and Sch y, we should have to place it somewhat below $3,000,000, 
While such an estimate may be too low, the amount of its funded in- 
debtedness in 1851, which was $5,640,000, probably more than covers 
the amount actually expended in the construction the road. In 1851 
the capital stock of the Hudson River road was $4,000,000. In 1853 
the funded debt had increased to $7,000,000, and in 1862 to $9,000,000. 
In 1869 the bonded indebtedness had decreased to $4,309,000, but the 
capital stock had grown to over $16,000,000. Between 1553 and 1869 
the sf increased its stock and bonded indebtedness 3 
000,000, while the assessments 
this time did not exceed $1,000,000. 
these were chiefly paid for out of the 1888 5 earnings of the road. 
It has been shown by pee that $6,640, isah 
actual original cost of the Hudson River road to its stock bond 
holders, and that securities to the amount of more than $13,000,000 
represented surplus earnings and water. At the time of the consolida- 
tion of the Hudson River and New York Central railroads the capital 

roads had grown to $44,800,000. Under the consoli- 
dation agreement the stock was fixed at $45,000,000. The new com- 
ny also assumed all the bonded and other indebtedness of both roads. 
te the consolidation manipulators had paused here, the capital of the 
would have been somewhat less than $60,000,000, or 

times the cost of the property. But the road 

rates, capable of earning dividends on a much 1 
emergency was met by the issuance of consolidation 
to the amount of $45,000,000. The total capital of the 
road was thus increased to and made to pay dividends on over $103,- 
and its equipment, as claimed 
than $60,000,000, their estimate being 
and the expenditures made 
ngs. During the same year the Æ 38 earnings of 
the company were $22,363,320, and their net earni $8,295,240. In 
1880 the earn had increased to $33,175,913, and the earn- 

ings to $15,826,019. ‘The company was able to declare in 

11.82 per cent dividend on its 500,000 of fictitious stock. In 1890 
its earnings were $37 403, or $26,050 per mile, while its 
to net earnings were $12,516,273. The earn have ly 
increased during the years 1891 and 1892. It is e to say that 
$2,000,000 per annum would pay very liberal Interest and dividends on 
the amount of money expended upon the construction of the New York 
Central and Hudson River Railroad from the proceeds of its bonds 
and stocks. By the creation of fictitious values the ma rs of the 
company have 1 to impose an exorbitant tax upon the com- 
merce and travel of country for all time to come. The Government 
guarantees an inventor a monopoly only for a limited space of time, 
upon the expiration of which h vention becomes the common prop- 
erty of the people; but railroad managers endeavor to collect, under thè 
protection of our laws, an exorbitant royalty from our core forever. 

The case of the New York Central Hudson River road Com- 

is only one of the innumerable instances of stock watering in 
be shown t 
the 
road Co: 
not, inch 
owners, in 1869, including the bonu 
fictitious equalization values of several transfers, was reported by 
them to be auy $37,600,000, or about $63,400 per mile. At about 
the same time the main stem of the Erle ilway, extending from New 
York to Dunkirk, a distance of 459 miles, was represented a capital 
of $108,807,687, or $237,000 per mile. Considering the inferiority of 
this road to the New York Central, we are forced to the conclusion 
that nearly 85 per cent of the capital of the road represented water, 
or, in other words, that the commerce of the United States was taxed 
to dividends on about $90,090,000 of watered securities. In 1863 
the Erie Railroad had outstan $11,437,500 of common stock. In 
1864 this had been increased to 115,683.60, in 1868 to $37,765,000, 
and in 1869 to $70,000,000. Not one-tenth of this enormous increase 
of capital was ever expended on the 8 80112 of the road. The stock 
was sold at from 20 to 40 cents on the dollar and the proceeds disap- 
peared in the hands of its m ers. To what extent this freebootery 
was carried will probably never known. An idea of the rottenness 
of the Erie management may be had from the fact that the courts at 
one time ordered its president to restore to the company $9,000,000 of 
diverted securities, w. order was complied with. Vast private for- 
tunes were amassed by nearly all the men who directed the affairs of 
the road, and the mismanagement became in time so notorious that the 
legislature of the State of New York was appealed to to remove the 
directors of the road for the protection of its stockholders, and to re- 
duce the capital stock of the company to the amount actually paid for 
it. This movement failed, however, because It was opposed by the 
very stockholders whose Interests were supposed to have suffered b 
directorial misman: ent. They preferred to continue to draw diyi- 
dends on the face yalue of stocks which they had purchased at 20 


, did 
$10,000,000. its 
remiums, commissions, and 


cents 
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om the dollar: The italization of the company has since been in- 
creased to $163,679,825, and it is by no means a secret among those 
familiar with railroad values that the bonded indebtedness of the Erie 
road represents alone many millions more than the total amount that 
was ever invested in the property. 

The 8 competitor for through traffic of the two companies 
whose anc operations we haye just reviewed is the Pennsylvania 
Central Com . It has often been asserted by the ma rs and 
friends of this company that its capital is free from water; but this 
is not true. In 1864 a dividend o 130.7 was made out of the 
surplus earnings of the road. This dividend was payable in capital 
stock and was equal to 30 per cent of the then outstanding capital. 
Similar surplus dividends, each equal to 5 per cent of the company’s 
outstanding stock, were dec 1867 and 1868. The people were 
thus taxed to pay dividends on a capitalized surplus which had been 
derived from excessive c previously imposed on them. I shall 
not attempt here to determine whether the capital represented by the 
Pennsylvania Railroad Company has been honestly invested. A com- 
mittee of Congress has expressed the opinion that the capitalization of 
its main line exceeds the amount of the actual cost of the property by 
more than $11,000,000. ‘There is, however, a system of Inflation prac- 
ticed by the Pennsylvania Rallroad Company which is simply a new 
form of bond and stock watering. More than one-half of the capital 
of this 8 has been investe! in the stocks and bonds of other 
corporations. In 1891 the amount so invested was $154,319,240, and 
the income derived from it $4,852,181. This does not only cause the 
stocks and bonds of certain companies to be counted twice, but exacts 
a double tax from the commerce of the country, interests and dividends 
upon the same capita bang paid both to the bond and stock holders 
of the Pennsylvania Cen and to the bond and stock holders of the 
roads in whose. securities it has made investments. The income of the 
company is thus swelled far beyond the amount which the traffic re- 

rts indicate. It will be seen that, to perpetuate extortionate rates, 

is process of manifolding securities might be continued 1 

The cost to its stock and bond holders of the Baltimore and Ch cago 

e of the Baltimore and Ohio Railroad, which has a length of 795 
miles, was estimated by the e officers at about 857,000,000. 
The actual cost of this road, owing to its expensive mountain grades, 
was probably greater than that of any of the other through lines be- 
tween the seacoast and Chicago, but there can be no doubt that the 
capitalization of this road represents from one-half to one-third pure 
water. At the time of the completion of this road to Chicago the sur- 
plus earnings of the compa: a nene the pe ment of interest and divi- 
dends, amounted to over ,000. This had been charged to“ profit 
and loss” and used in construction of branch lines. Thus an 
amount equal to more than half of the reported cost of this line had at 
as time of its completion been returned its owners in other railroad 
values. 

The Select Senate Committee on Transportation Routes to the Sea- 
board in 1874 estimated the excess of the capital over actual cost of the 
Erie road, from New York to Dunkirk, at $68,807,000; that of the New 
York, Lake Shore and cee ns Southern line to Chicago at $115,188,- 
137, and that of the Pennsylvania and Fort Wayne line to Chicago, at 
$11,290,374. If this estimate was correct, the entire overcapitalization 
of these lines, on which the commerce between the West and the East 
was forced to pay, a dividend of 8 and 10 per cent per annum, was no 
less than $195,000,000. The committee assnmed e actual cost of 
these roads to be $152,000,000, or about $78,000 per mile. They based 
their estimate upon the cost of the main branch of the Baltimore and 
Ohio, as repo by their officers, supposing it to represent the actual 
outlay made by its stock and bond holders. Various revelations which 
have since been made to the public as to the real cost of railways con- 
struction justify the belief that the estimated cost of 578,000 per mile 
for those roads is far too high. Mr. Henry Poor, several years ago, 
estimated the 1 cost of the roads of the United States at $30,000 
a mile. Making allowance on one hand for Mr. Poor's tendency to 
favor the railroad side of the question, and on the other hand for the 
more ex ive grades, double cks, and better terminal facilities of 
these trunk lines, $50,000 per mile may be considered a fair estimate 
of their average cost. Upon this basis. the total cost of the three lines 
in question would amount to jg gp and the excess of their 
capi over actual cost would e enormous sum of $261,000,000, 
or 325 per cent of their actual cost, and probably not less than 400 

cent of the original cost to their stock and bond hol The cap- 

1 of these companies has since been considerably increased, to enable 
their managers to increase their dividends, and with it the tax levied 
upon the commerce of the: country: 

. . * 


n 
29, 
the 


A company, for instance, Is organ 
$1,000,000. 51 

reliminary expenses. The $2, 

ut as the bonds are sold for only 80 per cent of their face value and 
as the incorporators allow themselves 5 per cent for the negotiation 
of the bonds, only $1,500,000 is realized for the construction of the 
road. ‘The incorporators now vote to themselves a contract _to 
struct the road for $1,500,000 and at once sublet it to 
who is and anxious to build the road for $1,200,000. 
eorporators thus realize $1,000,000 worth of stock, a portion of which 
ts unloaded upon ca investors, and 1 in, 
outlay of $50,000 ; the road, which cost $1,200,000, is 
interest and dividends on a total capital of, $3,000,000 
subsequently watered indefinitely if the road proves 
consolidation with some other road — the belief that its earning 
capacity might be increased. Nor is this an overdrawn picture. On 
the contrary, instances might be cited where only one-half of 1 per cent 
ef the company's stock was paid In by the shareholders. 

* * . * * * * 

In 1868 the earnings of the railroads of Massachusetts averaged 
$15,400 a mile, and were equal to 38 per cent of the total reported cost 
of u the lines of the State. The a pala Burlington and mey 

ve n 1867 the Lake 


15,386 per mile in t867, and a 15 cent di 
were quoted 100 per cent a par. 
ad earned more than 50 per cent, and the Terre Haute and 
Indianapolis even as much as 57.2 per cent of the amount of its cost. 
Previous to the war the inflation of railroad securities was, as a rule, 
confined to the stock, Where roads were bonded for more than the 


Shore 


to divert force had 
outlived ir reasonableness. It was reserved to the Union Pacific 
and the Central Pacific companies to bond their roads from the begin- 
ning to an amount equal to twice their actual Cog Wy other words, 
— — a& o peasent fremx tha Government, 


bond them for all they were worth, and, in addition, issue stock to an 
amount largely in excess of the cost of construction, and then try to 
earn interest and dividends on the whole amount of securities issued. 


The history of these com forms so interesting and instructive a 
chapter in the railroad annals of America that a short synopsis of it 
may not seem out of place here. 

‘The charter of the Union Pacific Railroad Sompeny was granted by 
Congress on the Ist day of July, 1862. Shortly er the beginning 
of the war of the rebellion it was made to appear to the country that 
a transcontinental read was a national necessity; that without it we 
could not hope to retain long the Pacific coast. It was also very 

lausibly argued that the political benefits to be derived by the countr. 
rom the construction of such a road, as well as its great length an 
extraordinary cost, made it the duty of the nation to aid liberally its 
enterprising and patriotic promoters in the prosecution of their gigantic 
task. In those stirring times few people were inclined to question the 
motives of those who advocated what appeared to be patriotic measures, 
or to be penurious In the expenditure of public funds when the public 
weal seemed to demand such expenditure. - 

The Union Pacifice Railroad charter, which in substance was passed 
by Congress as it had been d y the promoters of the enterprise, 
gave to the new company the right of way through the public lands, 
and authorized it to take, from the lands adjacent to the line of its 
road, earth, stone, timber, and other materials for its construction. It 
further granted to the company every alternate section of land to the 
amount of five altermate sections per mile on each side of its line, 
excepting only those lands to whic 3 or homestead claims 
attached at the time when the line of the road should be definitely fixed. 
In addition to these donations the United States issued to the company 
subsidy bonds in an amount equal to $16,000 per mile for the distance 
from the Missouri River to the eastern line of the Rocky Mountains, 
$48,000 per mile for a distance of 150 miles through the ky “Moun- 
tains, and $32,000 per mile from the western base of the Rocky Moun- 
tains to the terminus of the road. Similar franchises were at the same 
time given to the Central Pacific Railroad 8 a corporation 
which had previously been chartered by the State of California. Besides 
its grant of right of way, land, timber, ete., this company received 
subsidy bonds at the rate of $16,000 a mile for a distance of 7.18 miles 
east of Sacramento, of $48,000 a mile for 150: miles through the Sierra 
Nevada, and of $32,000 a mile for the distance from. the eastern base of 
that mountain range to its junction with the Union Pacific. 
charters of the two companies provided that, to secure the repa; 
to the United States of the amount of those bonds, they should ipso 
facto constitute a first mortgage on the entire lines of the road, together 
with their rolling stock, fixtu and other property. The franchises 
and donations thus granted by Con; were most valuable; in fact, 
the latter were alone sufficient to build and equip the In spite, 
however, of the liberal oa and in apina of the urgent necessity of the 
roads in those years of national trial, both of these enterprises made 
very slow progress. Their promoters were men of small means, and 
the capitalists to whom they ap ed for help failed to realize the 
value of the franchises. No doubt when men first e in 
their cause they expected to encounter serious obstacles in Congress, 
— . — that that august body would consider the pro measure 
with much deliberation and to act upon it with still more circumspection. 
Their success greatly surprised them. They made the discovery that 
members of Congress could be imposed upon as easily as private citi- 
zens, and when they fully realized how readily their demands had 
been granted, they were greatly provoked at themselves because they 
had not asked for more. 

According to a story told by my old friend, Mr. J. O. Crosby, an ex- 
perienced member of the brotherhood of tramps late one rnoon 
chanced to stroll into the eity of Alton. Having no visible means of 
support, he was picked up by the police and bro t before the mayor 
to give an account of himself and to be dealt with as that dignitary 
might see fit. The tramp, a printer by profession, and by no means 
a tyro in meeting such emergencies, so man to impress the mayor 
with his superior accomplishments that the er concluded it would 
de a good investment, both for himseif and the city over which he pre- 
sided, to offer the genial stranger a contribution to his traveling fund, 
upon the condition that he would no longer than absolutely 
molest the city with his presence. He accordingly told the ——— 
tourist that while it had been for years the policy of the city and its 
officials to entertain all tramps found within the limits of Alton for 


early next morning. The tramp gladly accepted the ition, 
replenished his —. 25 purse with the proffered boun withdrew 
from the City Hall to take a stroll rough Main s t. The ci 


I ry would not 
have been the worse off for a $10 levy, and he hastily returned to the 
mayor's office to plead for a larger donation. The mayor, not disposed 
to argue the —— handed him another five-dollar bill and improved 
the opportunity to remind him of his previous promise and to give ex- 
press: to the hope that as a gentleman of honor he would now dis- 
eharge his obligation. The tramp fairly overwhelmed his honor with 
assurances of good th and e him an affectionate goras: The 
next mune sun found him on his onward journey. is route led 
through Alton on the Hill, a portion of the city which he had not seen 
before. He viewed with surprise the many fine residences and other 
evidences of opulence which part of the city contained. He passed 
on in a pensive mood until he reached the summit of the hill, which 
commanded a fine view of the entire city. Here he turned to cast a 
farewell glance over the town ruled over by the most gee tone mayor 
that it had ever been his privilege to meet. As he beheld before him the 
fine homes and eee and below in the valley the lofty church 
steeples, the many schoolhouses, the massive business blocks, the long 


and well-paved streets and the cious and shady parks, an expression 


of mingled ise and disap, tment stole over his face. He thrice 
. his w ed brow then hurriedly retraced his st down 
the hill. When the chief istrate of Alton came to his office that 


morning he met the irrep le tram vag nant i waiting for him at 
the door. Mr. Mayor,” said the y extortioner, “I acted very 
hastily yesterday when 1 ory gp your second ö You have 
here a much r town than I ever — have been constrained 
to take our last agreement into reconsideration, and I shall not leave 
this pann until you add another $5 to your consideration. You can 
eertainly better afford to do that than to throw away day: 


and the $10 which you have already paid me besides.” 
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The diplomacy of the Union Pacific and Central Pacific railway com- 
panies was the same as that of the Alton tramp. They had found Con- 
gress as generous as the tramp had found the mayor of Alton, and now 
reproached themselves for their modesty and resolved to bring the plia- 
bility of Congress to a severer test. They again appeared before that y 
in 1864 and asked that their charter be so amended as to grant to them 
ten alternate sections instead of five on each side of the road, and also 
all the iron and coal found within 10 miles of their track, which had 
previously been reserved by Congress. And in addition to this they 
asked that they be authorized to issue their own mortgage bonds on 
their respective roads to an amount equal to the bonds of the United 
States, and that the lien of the United States bonds be made subordi- 
nate to the lien created by the companies’ bonds. By the act of Congress, 
July 2. 1864, all these demands were granted, and the two companies 
were thus virtually presented with their roads and were at the same 
time given permission to mortgage this gift of the peons and divide 
the p s among their shareholders, many of whom had received 
their stock chiefly in consideration of their influence in and out of Con- 
gress. The contribution of the United States to these companies on 
account of their main lines has not been far from $80,000,000, of which 
over $52,000,000 was paid in bonds, and the remainder in lands, which 
aggregated about 23,000,000 acres. The whole line from Council Bluffs 
to Sacramento is 1,780 miles long. It will thus be seen that the na- 
tional contribution was about $45,000 per mile, besides the right of way 
and all timber, iron, and coal found within 10 miles of the road. There 
is no doubt that this contribution was equal to, if it did not exceed, the 
actual cost of the road. There has been an erroneous impression abroad 
which has likened the Pacific road to those wonderful and very expensive 
lines which cross the Andes and the Alps. Those who have not crossed 
the continent can hardly believe that the construction of this line was 
neither more difficult nor more expensive than that of any of the numer- 
ous railroads crossing the mountain ranges of the Hast, but such is the 


fact. ` > Š 


* * . * 

The portion of the Central Pacific Railroad which traverses the Sierra 
Nevada is the most expensive of the whole line, but the cost of con- 
struction did not, even on this division, exceed the amount contributed 
for it by the Federal Government, for the statement is made upon good 
authority that a few of the leading promoters of the road bullit the first 
western section of 20 miles with their own capital, of less than 
$200,090, and a loan from the city of Sacramento and Placer County, 
amounting to $550,000, and then drew $848,000 Government subsidy, 
or more than enough to build the second section and draw another in- 
stallment of the subsidy; and that the repeated the operations until the 
whole line was completed. These men were in such haste to realize 
the profits which their undertaking promised them that they did not even 
take sufficient time to make a proper survey of their line. Had they 
done so. a great saying, both in the construction and in the subsequent 
operation of the road might have been effected. It is now well known 
that a route could have been found through the Sierra Nevada Moun- 
tains, not far distant from the route chosen, which would have saved 
een in elevation and at least 25 per cent in the expense of 
grading. 

This same report gives the number of persons on the pay rolls 
of railroads in the United States for the term June 30, 1903, 
as 1,312,537, or 639 per hundred miles. Less than one and a 
half million people are employed in transportation services 
out of the 29,000,000 people engaged in gainful occupations in 
the United States. The wealth of the United States has in- 
ereased less than $3,000,000,000 a year, and is now believed to 
be over a hundred billion dollars. We find that about one- 
seventeenth of the wealth of the United States is invested in 
railroad property. About 1 out of every 22 people engaged in 
gainful occupations are employed in this service, yet the opera- 
tors and owners absorb as net profits one-third, and some have 
estimated as high as one-half, of the total increase of wealth 
of the United States. - 

Another comparison. We find the value of land and improve- 
ments in the United States to be over $13,000,000,000; build- 
ings three and one-half billion, and the value of all farms and 
all farm property at twenty and one-half billion dollars. We 
find that 5,700,000 families live on the farms, and more than 
10,000,000 persons out of the 29,000,000 engaged in gainful occu- 
pations are engaged in agriculture. The Agricultural Depart- 
ment estimates the value of all farm products raised in 1904 in 
the United States at $2,735,163,202. To this should be added 
the cotton crop, which will make the total, at the present price 
of cotton, a litle over $3,000,000,000.. We find seven men em- 
ployed on the farm, working more hours, to every one man 
employed in transportation service. We find $3 invested in agri- 
culture to every dollar invested in railroads; yet the gross re- 
ceipts of the roads are two-thirds as great as the estimated 
value of the total products of the farms. 

And now, I submit, if you believe that this a fair division of 
profits, then you may contend that there is no immediate neces- 
sity for legislation. 

Or, if you believe that the earnings of the roads should be in- 
creased in order to pay dividends or interest on watered stock 
and bonds, that can and will be accomplished by giving the roads, 
as they have had in the past, full swing and power to fix rates. If 
the railroads are getting more than their share and more than 
they ought to have, and that they should receive just and fair 
treatment and no more, then we should delegate the power to fix 
rates to an impartial commission; and as to that I understand 
there is substantially no difference of opinion. We all prac- 
tically agree that should be done; also, that Congress has the 
power to do it; and I will not undertake to argue the consti- 
tutionality of the bill, but I will print in my remarks from page 


85 hearings published by the executive committee of the inter- 
state-commerce law convention of 1904, which cites numerous 
cases which have been decided by the Supreme Court in relation 
to governmental supervision over rates of freight and passage. 


POWER OF CONGRESS OVER INTERSTATE COMMERCE. 


Congress has prs to constitute tribunals inferior to the Supreme 
Court. (Cons., U. S., sec. 8 elause 9.) 


o regulate commerce with foreign nations and among the several 
8 pa with the Indian tribes. (Cons. U. S., — clause 3, 
cle I. 


The making and fixing of rates is a legislative, and not a judicial, 
function; and the decisions are uniform in declaring that statutes 
creating railroad commissions, and giving them the power to make and 
fix rates, are not unconstitutional as delegating a legislative power 
which belongs only to the legislature itself. 

When the law has confided to a speciai tribunal the authority to hear 
and determine certain matters arising in the course of its duties, the 
decision of that tribunal, within the sco of its authority, is con- 
clusive upon all others. (Johnson v. Towsley, 13 Wall., 72; 20 L. ed., 


The legislature's determination, either directly or indirectly, of what 
is reasonable is conclusive, subject only to charter rights and to the 
fact that the rates established will give some compensation to the car- 
rier. (Atty. Gen. v. Old Colony R. Co., 160 Mass., 62; 22 L. R. A., 
112; Chicago & N. W. R. C y, 35 Fed. Rep., 866; 2 Inters. Com. 
Rep. 325; 1 L. R. A., 744.) 


‘oO. v. 

e uses of railroad corporations are public, and therefore they are 
subject to legislative control in all respects necessary to protect the 
ponite against danger, injustice, and 8 (New York & N. E. R. 

o. v. Bristol, 151 U. S., 556: 38 L. ed., 269.) 

The making and fixing of rates by either a legislature directly or by 
a commission do not work a deprivation of property without due proc- 
ess of law. (Munn v. Illinols, 94 U. S., 113; 24 L. ed., 77. Davidson 
v. New Orleans, 96 U. S., 97; 24 L. ed., 616. Stone v. Farmers’ Loan 
& T. Co., 116 U. S., 307; 29 L. ed., 636. Dow v. Beidelman, 125 U. S., 
680; 31 L. ed., 841; 2 Inters. Com. Rep., 56. Minneapolis & St. L. R. 
Co. v. Beckwith, 129 U. S., 26; 32 L. ed., 585, and cases cited. Budd v. 
New York, 143 U. S., 517; 36 L. ed., 247; 4 Inters. Com. Rep., 45. 
New York & N. E. R. Co. v. Bristol, 151 U. S., 556; 38 I. ed., 269. 
Reagan v. Farmers’ Loan & T. Co., 154 U. S., 362; 38 L. ed., 1014; 4 
Inters. Com. Rep., 560.) 

Several of the State statutes, under State constitutions, containing 
nearly identical provisions on the subject as the Federal Constitution, 
allowing State railroad commissions to make and fix railway rates for 
such States, which said rates were to be operative until set aside by the 
courts, have been upheld as valid and constitutional by the United 
States Supreme Court. (See Pensacola & A. R. Co. v. State (Fla.), 
3 L. R. A., 661, with extensive notes to that case and notes to Win- 
chester & L. Turnp. Road Co. v. Croxton ire) 33 L. R. A., 177.) 

In the case of Munn v. Illinois, 94 U. S., 113; 24 L. ed., 77, the 
Supreme Court of the United States, after a thorough review of the 
American and English authorities, has laid down the following funda- 
mental principles governing public carriers and other quasi-public 
institutions : 

1. Under the powers inherent in every sovereignty, a government 
may regulate the conduct of its citizens toward each other, and, when 
5 2 the public good, the manner in which each shall use his 

rty. 

2. 11 „ in the exercise of these powers, been customary in England 
from time immemorial, and in this counti teom the first colonization, 
to regulate ferries, common carriers, hackmen, bakers, millers wharf- 
ingers, auctioneers, innkeepers, and many other matters of like quality, 
and in so doing to fix a maximum charge to be made for services ren- 
dered, accommodations furnished, and articles sold. 

8. The fourteenth amendment to the United States Constitution does 
not in anywise amend the law in this particular. 

4. When the owner of property devotes it to a use In which the pub- 
lic has an interest, he in effect . r to the public an interest in such 
qae, — must to the extent of that interest submit to be controlled by 

e public. 

5. The limitation by legislative enactment of the rate of cha for 
services rendered in an employment of a public nature, or for the use 
of property in which the public has an interest, establishes no new prin- 
ciple in the law, but only gives a new effect to an old one. 

Thus the highest court has permanently established the broad prin- 
ciple that the public have the right to regulate charges in all enter- 
prises affected with a public use. To this doctrine all the courts have 
steadfastly adhered. In this leading case it was also held that the 
courts had no right to interfere with the rates fixed by the lawmaking 
power. This doctrine, however, has been since somewhat qualified in 
he case of Regan v. Farmers’ Loan and Trust Company (154 U. S., 
412; 38 L. ed., 1028; 4 Inters. Com. Rep., 1028) and other cases there 
cited, where it is held that when rates are confiscatory the courts may 
so declare and relegate the matter back to the lawmaking power for 
new rates, by which a reasonable profit is left to the carrier. But the 
principle that the legislative power, either directly or indirectly through 
a commission, can fix rates of freight and reese bg traffic within this 
constitutional limitation, has been uniformly upheld in all the decisions 
of the United States Supreme Court upon this subject. 


Also from the committee’s report: 


The subject-matter of this bill is not new. Legislation along the 
above lines has been attempted in prior Con During the Fifty- 
seventh Congress elaborate hearings extending over a period of six 
weeks were had before this commi , and the testimony of numerous 
shippers, manufacturers, and persons engaged in transportation, as 
well as officials of the | pea railroad yeon of the country, was taken. 
During the present Congress this legislation was again presented 
ihrough bills above mentioned, and again the opportunity was afforded 
to all parties interested to present testimony. umerous parties have 
taken advantage of the opportunity, and the time of the committee has 
been almost entirely devoted to hearings on and considerations of this 
subject since December last. A large amount of testimony has been 
taken and printed for the benefit of the committee and the Congress. 

The importance of this legislation was indicated by the President in 
his last annual message, wherein he used the following language: 

“The Government must in increasing degree supervise and regulate 
the workings of the railways enga in interstate commerce; and 
such increased su ion is the only alternative to an increase of 
the present eyils on the one hand or a still more radical policy on the 
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other. The most important legislative act now needed as regards the 
regulation of corporations is this act to confer on the Interstate Com- 
merce Commission the power to revise rates and regulations, the re- 
vised rate to go at once into effect and stay in effect unless and until 
the court of review reverses it.” 

Prior to 1897 the Interstate Commerce Commission assumed to exer- 
cise the power to regulate rates; but by a decision of the Supreme 
Court of that year in the maximum rate cases the court determined 
that the interstate-commerce act did not give to the Commission such 
power. Since that decision the Commission has repeatedly recom- 
mended to Congress an amendment of the act to give it such power. 
In its last annual report it uses the following language: 

In that branch of regulation which pertains to the correction of 
established rates and charges there has been no amendatory legislation 
conferring power over the rate and making orders of the Commission 
effective, although we have discussed at length in previous reports the 
weakness and inadequacy of the law, as from time to time defects have 
Deen disclosed under construction of its provisions by the courts, and 
have explained in detail the reasons for our urgent recommendations. 

“The Commission may find after careful and often extended investi- 
gation that a rate complained against is unreasonable and order the 
carrier to desist from charging that rate for the future, but it can not, 
though the evidence may and usually does indicate it, find and order 
the reasonable rate to be substituted for that which has been found 40 
be unlawful. It results that any reduction of the wrongful charge 
amounts to technical compliance, and frees the carrier from any legal 
obligation under the order. The Commission can issue its order only 
against the rate complained of; it can condemn the wrong, but it can 
not prescribe the remedy.” 

In considering this question there are a few things we are 
agreed on. First, that it is a question of vital importance to 
all the American people; second, that some remedy should be 
given for this universally admitted wrong; third, that Congress 
has the power and the only power to prescribe the remedy—that 
is, that the regulation of transportation rates is a legislative 
function, a function delegated to it under the Constitution, “ to 
regulate commerce with foreign nations and among the several 
States.” That power being delegated to it by the Constitution, 
Congress can not delegate it to the judiciary or any other branch 
of this Government. The judiciary has no power to fix rates, 
nor can it be invested with that power by Congress without a 
change in our Constitution; and Congress can not change the 
Constitution. All it can do is to propose amendments to the 
Constitution, and the amendments must be ratified by the legis- 
latures or conventions of three-fourths of all the States. No- 
body has proposed to amend the Constitution, so there is nothing 
for Congress to do but to shoulder the responsibility; to do its 
duty; to exercise it prudently, honestly, and with a spirit of 
justness and fairness to all concerned. 

Being agreed, then, as to the importance of such legislation, 
and that Congress has the power, and being conscious of our 
duty to give the desired and just relief, the question is, how 
shall it be done; how shall we proceed? Of course, everybody 
fully appreciates that it is a physical impossibility for Congress 
as a body to examine, investigate, determine, and prescribe 
transportation rates, but we are agreed that Congress may dele- 
gate that power to a commission, and not to a judiciary. This 
seems to be the only feasible plan that has been suggested. The 
question, then, is to what commission; the next, how much 
power shall be given the commission? I think the Interstate 
Commerce Commission is the proper one; a commission, I be- 
lieve, made up of men of integrity, intelligence, sound judgment, 
who have had extensive experience, and who are more compe- 
tent to deal with the question than any new commission or tri- 
bunal. In fact, they are experts. If they were not such when 
appointed, they have become such through long service. They 
are men learned in the law. We have this Commission, main- 
taining it at a large expense, and, as somebody has suggested, 
it is now more ornamental than useful. In view of its experi- 
enee and ability, I believe this Commission should be given 
exclusive power, after full investigation and hearing, to deter- 
mine and prescribe what to them seems just and reasonable 


rates. 

It should be given mandatory power, so that when it has 
once determined what a reasonable rate is, and has so ordered, 
it can enforce its findings. I believe that its findings should 
be final so far as the question of reasonableness and justness 
of rates is concerned, and not be subject to judicial review, ex- 
cept as to its lawfulness. 

What is the function of a judge? I understand it to be to 
interpret and construe the law. ‘The jury is called in to deter- 
mine the merits or demerits of a claim and the amount te be 
awarded. Why not apply this same rule here? Let the Com- 
mission set as a jury and determine what just and reasonable 
rates are, and the court pass on the question of law, and that 
only, as has been provided for by the Constitution. This bill 

the order of the Commission shall be subject to 
review by the courts as respects the reasonableness and just- 
ness ef the rates prescribed, as well as the lawfulness; and here 
is. where I do not agree. with the committee. Do you propose 
that this court shall determine and prescribe what a reason- 
able rate is? If so, why provide for something which is uni- 


versally admitted to be unconstitutional, and which will only 
delay and stand the complainants off for several years during 
the time required to test the constitutionality of the law—a 
law admitted to be unconstitutional before its enactment. Judg- 
ing from past experience, four to ten years will be required to 
test its constitutionality. Another eight or ten years to get 
another law through Congress. Why should we provide for in- 
junction proceedings and for testing the constitutionality of a 
law? Why provide for that which has already been provided for? 
Everybody knows that if the rates fixed by the Commission are 
confiscatory and noncompensatory the common carriers have re- 
dress under the Constitution, which provides that you can not 
deprive any person of property without due process of law or 
without due compensation. ‘ 

If the law is unconstitutional; if the rates are confiscatory, 
the common carriers have remedy in the law, which has already 
been provided for, and which it is not necessary to provide for 
in every amendment or bill passed by Congress.“ You might as 
well contend that such a provision should be inserted in every 
amendment offered on this floor to appropriation bills. If money 
is unlawfully appropriated the people have a right to injunction 
proceedings, to enjoin the Secretary of the Treasury from pay- 
ing the money out of the Treasury, a privilege frequently exer- 
cised, yet nobody has even suggested that it should be provided 
for in any appropriation bill. 

If you contend that this court shall determine what just and 
reasonable rates are; and give it power to prescribe rates; a 
mandatory power to enforce its findings; or to pass upon all 
rates whether or not they are just and reasonable, of course 
you need this new court; and I am not so sure but you may need 
a hundred more courts; no one can tell how many courts would 
be required in that case. If the contention holds good that the 
railroad companies can appeal to the courts, and make a sepa- 
rate and special case out of every change made in rates, we will 
have hundreds, yes, thousands of cases. For instance, the gen- 
tleman from Illinois [Mr. Mann] called our attention to the 
discriminations between Boston and Chicago. The rate from 
Boston to Ogden being less than one-half the rate from Chicago 
to Ogden, and the distance from Boston being twice as great, we 
are told that Chicago will be the first to file a complaint. The 
Commission will likely hold that the railroads should charge 
no more from Chicago than from Boston. When it changes the 
rate from Chicago to Ogden it must also change the rate to in- 
termediate points. It would certainly not fix the rate from 
Chicago to Ogden at $1.12 and leave the rate to Denver at $2. 
There are probably fifty intermediate points involved. 

The question of classification then comes up, and there are 
100 or more schedules to be readjusted at each point. You mul- 
tiply the number of points by the number of schedules and you 
have 5,000 cases for the court to try; and it is possible that the 
railway companies might find it to their advantage to employ 
a few cheap lawyers to try cases, to keep the court busy, and 
defer action, and thus enable them to avoid the order of the 
Commission by taking advantage of the appeal and temporary 
restraining orders provided for in this bill. 

In this connection I call your attention to the statement made 
by Judge Cowan, representing the Cattle Raisers’ Association of 
Texas and other western associations, pages 287 and 288 of the 
hearings: 

I warn this committee against it—that the interstate-commerce court 
May pass upon the reasonableness of the Commission's orders. I 
that you might as well not enact any laws; I say that when you do 
that you absolutely destroy the effectiveness of any law, because if the 
court is to substitute its judgment for what is reasonable and the Com- 
mission shall have found that a rate is too high by 1 cent a hundred, 
5 not the court arrive at a different concl as to reasonableness 
and thus substitute its own judgment for that of the Commission? 
Having done so, what would be the result? The court, under the law, 
could not fix a rate for the future. It will be destructive of the Com- 
mission’s power and yet not constructive of anything in lieu thereof. 

I am giving you warning about that because I fear it Is so. I know 
it is not so intended. I know it is put in there with honest intent and 
the belief that the court an to pass on the reasonableness of the 
Commission's findin It never do to do it. Let the court pass on 
the lawfulness of the Commission's findings, and then if the Commis- 
sion shall not have pursued its methods acco to the law creating it 
the court will set i aside. If it has en private property 
without due process of law it will set its findings aside; if It has re- 
quired the ‘ormance of public service without just compensation it 
will set its findings aside. hy? Because those things are violative of 
the Constitution. But if you substitute the judgment of the court for 
the judgment of the Commission on the facts you absolutely destroy the 
effectiveness of the | ative body fixing a rate for the people. 

I ask careful consideration by the committee of that and F believe you 
will honestly give it. 

This is borne out by the expression of the Supreme Court in the 
case of Uni States v. Trans-Missourl Freight Association (166 U. S. 
832), where the Supreme Court has said with respect to the question o 
reasonableness : 

“What is the pt ng standard which to judge the fact of reason- 
able rates? Mus rate be so high as to enable the return of the 


whole business done to amount to a sum sufficient to allow the share- 
holder a fair and reasonable profit? If so, what is a fair and reason- 
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mds sometimes u 

differs in different localities. 

erence is to be made as a standard? Or is the reasonableness of the 
rofit to be limited to a fair return upon the capital that would have 


rollt? That de m the risk incurred, and the 


hich is the one to which ref- 


able 
rate 


m sufficient to build and equip the road, if honestly e ded? Or is 
still another standard to be created, and the reasonableness of the 
charge tried by the cost of the carriage of the article and a reasonable 
profit allowed on that? And in such case would contribution to the 
sinking fund to make repairs upon the roadbed and renewal of cars, etc., 
be assumed as a proper item? Or is the reasonableness of the charge to 
be tested by the reasonableness of the charges of the transportation of 
the same kind of property by other roads similarly situated? If the 
latter, a combination between the roads would, of course, furnish no 
means for answering the question. It is quite apparent, therefore, that 
it is exceeding difficult to formulate even the terms of the rule itself, 
which should govern in the matter of determining what would be rea- 
sonable rates for transportation. While even after the standard should 
be determined there is such an infinite variety of facts entering into the 
question of what is a reasonable rate, no matter what standard is 
adopted, that any individual shipper would in most cases be apt to 
abandon the effort to show the unreasonable character of a charge sooner 
than hazard the great expense in time and money necesary to prove the 
fact, and at the same time incur the ill will of the road Itself in all his 
future dealings with it. To say, therefore, that the act excludes agree- 
ments which are not unreasonable restraint of trade and which tend 
simply to keep up reasonable rates for transportation is substantially 
to leave the question of resonableness to the companies themselves.“ 

It is perfectly idle to talk about rates being reasonable or unreason- 
able per se. ‘There is no such thing, because it must always be rela- 
tive—because it must be determined by comparison. 

I ask you, therefore, what factor or element in the equation of deter- 
mining what is a reasonable rate may not as well be ascertained by a 
competent commission on investigation as by a traffic man himself. 
The Commission is an impartial tribunal; the traffic man is making 
rates to make money. 

I am surprised to hear gentlemen of well-known ability argue be- 
fore this committee that the fact that there has been no judgment of 
the courts sustaining any decision of the Interstate Commerce Com- 
mission against the reasonableness of a rate is proof that rates are 
reasonable, and that no finding of the Commission to the contrary has 
been sustained. Until they shall gou out some case in which the 
courts have overruled a decision of the Commission against a rate as 
being unreasonable there is no merit to the argument. The fact is 
that the 3 Court has in no case held that the Commission's 
findings on the facts were wrong. It would more comport with a sense 
of justice for this committee to examine the decisions of the courts 
with respect to the points on which the Commission's decisions have 
been based than to accept the suggestion that it had missed the bull's- 
eye and like remarks. For your convenience I attach a synopsis, 
marked “ Exhibit No. 4.” 

As stated by the Supreme Court in T. and P. Ry. Co. v. I. C. C., that 
it has been the law for more than a hundred years that all unjust and 
unreasonable rates charged by a common carrier are unlawful, and it 
has been settled that one suing at common law may recover for any 
unreasonable or unjust or discriminatory charge (see Call v. Western 
Union Telegraph Company, U. S., ), it is remarkable how 
few cases there have been of recovery of this character. The dif- 
culty 5 by the Supreme Court in the Joint Traffic case of 
proving e unreasonableness of a rate undoubtedly is amply sufficient 

insure railroads against many such suits, however exorbitant their 
rates may be. ‘Therefore we must look to the remedy which fixes the 
rate in advance. 

It needs no argument to show that it is quite within the exclusive 
power, as it is the duty, of Con to pip ape regulate interstate 
commerce so as to produce justice and equality; and since the arteries 
of that commerce are the railroads, to regulate both the rates which 
they may charge and the service which they should render. I spall 
waste no time to convince those who are of contrary mind of the 
imperative necessity that be done. 


I also print a copy of the bill introduced by me at the request 
of a member of the executive committee of the Interstate Com- 
merce Law Convention, a committee of which Judge Cowen and 
Governor Larrabee are members, represented here by its chair- 
man, Mr. Bacon, of Milwaukee, representing several hundred 
commercial, mercantile, manufacturing, and agricultural organi- 
zations from all parts of this country, and which, it is believed, 
would carry into effect that which was contended for in the St. 
Louis convention and which is contended for by its representa- 
tives here: 

A bill to further regulate interstate commerce. 


Be it enacted, etc., That section 12 of the “Act to regulate com- 
w sppray February 4, 1887, be amended by adding to said sec- 


owing: 
“That whenever, upon ee Sens tion or hearing, the Interstate 
Commerce Commission shall find and determine that any rate or rates 
charged, demanded, received, or fixed by any common carrier, or other 
pon, in the interstate transportation of passengers or property, or 
n connection therewith, or for receiving, delivering, storage, or hand- 
ling of such property, is unreasonable, it shall have power to cancel the 
rate or rates so found to be unreasonable and to establish in lieu 
thereof a reasonable rate or rates, and the rate or rates established 
by such Commission shall not be stayed, suspended, modified, or an- 
nulled otherwise than by said Commission in the establishment of a 
new rate or rates, or by a final decree of a United States court of com- 
petent jurisdiction, for manifest violation or error of law; and if any 
person or carrier, subject to the provisions of this act, shall directly 
cr indirectly charge, demand, or receive a greater or less pri 

such service than established by said Commission, while such rate or 
rates remain operative, such person or carrier shall, in addition to any 


other penalty provided by law, be liable for damages to any person 
inju by such violation, in treble the amount of dama sustained, 
together with reasonable attorneys’ fees and costs to be ed in favor 


of such injured person, and action may be brought therefor in any 
United States circuit court for any district where the defendant may 
reside or be found, without respect to the amount in controversy. 
“That any suit which may be brought to modify, annul, or affect 
any rate established by said Commission shall be governed by the pro- 
visions of the act entitled ‘An a and deter- 
mination of suits in equity under the 


ct to expedite the pees 
pending or hereafter brough 


act of July 2, 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies,” “An act to regulate com- 
merce,” approved February 4, 1887, or any other acts having a like 
purpose that may be hereafter enacted,’ approved February 11, 1903.“ 


The statements made by John Cowan, a lawyer of large ex- 
perience and high standing, and others, and court decisions 
which have been cited, prove conclusively that Congress has ex- 
clusive power to determine and prescribe just and reasonable 
rates, and that it may delegate that power to a commission, 
whose findings are not necessarily subject to court review under 
the Constitution or the law. 

Section 1, committee bill, provides that— 
any person or persons directly affected by the order of the Commission, 
and deeming it to be contrary to law, may institute proceedings in the 
court of transportation sitting as a court of equity, to have it reviewed 
mo „ ness, justness, or reasonableness inquired into and de- 

This bill creates a new court of five judges, at $7,500, in- 
creases the membership of the Commission from five to seven, 
increases their salary from five to ten thousand dollars. The 
item of salaries is over $80,000 per year. The expense will prob- 
ably run from two hundred to five hundred thousand dollars a 
year. Now, I submit to you, if all the lawyers of the House 
agree that the court can not be given power of fixing rates, 
why go to the unnecessary expense of providing for this court? 
Certainly nobody will contend that we need a permanent court 
to pass on the constitutionality of this question or to pass on 
the question as to whether or not the rates fixed by the Com 
mission are confiscatory or nonconfiscatory. 3 

Why all this expense? Why all this unnecessary court ma- 
chinery? What will be the result? You give the Commission 
part power only; that is, you say the Commission may investi- 
gate, determine, and order that the rate found by the Commission 
to be just and reasonable shall go into effect; but its findings 
shall be subject to court review and temporary restraining 
orders. First, the court of transportation, next the Supreme 
Court of the United States. So if the railroad companies do 
not get what they want from this Commission they have two 
more chances. First, they appeal to this court of transporta- 
tion. If they fail to get what they want from this court, they 
go to the Supreme Court; and if they fail there they have suc- 
ceeded in staying the order, and have had from five to fifteen 
years more in which to extort unreasonable rates. Why give 
this power to the courts? Why not give exclusive power to the 
Commission? Do you contend that the courts possess a higher 
degree of experience, ability, and integrity? Certainly not. 
Judges are human, like the rest of us. They are no worse, no 
better than men engaged in other occupations. I have the high- 
est regard for our judiciary; our district, State, and Federal 
courts. There are in my district and State, as there are in 
yours, men on the bench of the highest character, integrity, 
sound judgment, and profound wisdom; men who are above re- 
proach, and who enjoy and deserve the confidence and respect 
of all. 

But that does not prove that all are such. Congress has re- 
cently passed judgment on one of our Federal judges; and it 
has been hinted on this floor that possibly a number of others 
are guilty of the same offense which this one has been im- 
peached for by the House, an offense unanimously reported by the 
Committee on the Judiciary to be of an impeachable character. 

I do not bring this up to cast any refiection on our courts; 
but, gentlemen, these are facts, and prove conclusively that 
judges are no more honest or reliable than the rest of us; and I 
ean see no need for submitting the question of reasonableness 
and justness of rates to any court. 

Objections have been made to “submitting cases to a judge 
of the district court who has had no experience in rates, 
who is able only to give it attention consistent with the dis- 
charge of his other duties.” It is contended that “ this bill pro- 
vides for expert efforts to get just rates by men who devote 
their entire time to the study of the subject,” admitting that 
judges passing on the question of rate making must be skilled 
or experts, and should devote their undivided time and attention 
to the subject. They must do nothing else. Yet the bill pro- 
vides that the findings of this court, made up of experts, shall 
be subject to the review of another court, the United States 
Supreme Court, a court not made up of experts on the subject. 
Do you now propose that the Supreme Court shall give its un- 
divided time and attention to the question or rate making, neg- 
lecting and setting aside all other important business? If the 
contention is that skilled men are required, why not leave it 
entirely to the Interstate Commerce Commission? And if it 
is absolutely necessary to make its findings subject to court re- 
view, why not end it with this one skilled court, making its 
findings final? 

In connection with this I print in my remarks a very able ed- 
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itorial from the Register-Leader, my State, under date of Janu- 
ary 28, 1905: 
PRESENT COURTS ARE ADEQUATE. 

Why should there be demand for a complicated interstate-commerce 
machinery? Why should not a body of seven or nine men carefully se- 
lected and adequately paid be equal to determining what is a fair rail- 
way rate in any Eee case, subject only to such supervision as the 
courts have of all public commissions? For the purposes of taking 
the private citizen's 9 for railway uses such a commission is 
considered suflicient. Why should the matter of securing public regu- 
lation of the roads themselves be so much different? 

here can be no more adequate provision made for the protection of 
property, than is contained in our system of Anglo-Saxon jurispru- 

ce. No new courts are required to insure immunity from spolia- 
tion. The railways of the country could not be subjected to a ruinous 
rate even if Congress went about it to accomplish that particular end. 
No power can be conferred on any commission to ruin railway property. 
Why, then, should not a simple and workable plan of public supervision 
be agreed upon, if there is any real intention to secure to the public 
the right to have a hand in determining what is a fair and just rate? 

A commission consisting of seven members, appointed for a term of 
ten rs, and drawing salaries of $10,000 per annum, ought to be 
equal to the task of settling the ordinary disputes that arise between 
the railway companies and the shippers. If it is not, merely multiply- 
ing offices by the appointment of a second commission, called a “ court 
of commerce,” will not relieve the situation. Why should not the de- 
cisions of such a commission go into immediate effect, subject to appeal 
to the courts in the regular way, and subject to suspension by the courts 
when they are clearly erroneous or illegal—in other words, when they 


would work a hardship that would warrant any court in issuing a writ 
of injunction? Our present courts are known. ‘Their jurisdiction is 
adequate. to be settled 


There are no questions of 5 
after prolonged litigation, with regard to them. Their processes are 
just as effective as will be possible with any new court. What is the 
real demand for the multiplication of costly, cumbrous, and needless 
judicial machinery? 

Whatever the parva. the appointment of a court of commerce, as 
now comtemplated, is in effect to secure a second commerce commis- 
sion, which will have the real 8 Under this double-headed 
system the decisions of the first commission that are not important 
will be allowed to stand. But when anything is up that is important 
it will be taken to the second commission and there it will held 
for deliberate action, and then appealed to the Supreme Court for fur- 
ther deliberate action, the shipper in the meantime paying the rate he 
complains of, his only satisfaction beling a bond the rai var has de- 
posited to abide by the final decision of the court, a very unimportant 
matter to a man who may compelled to wait many years for his 
redress. The remedy offered by this second commission is not different 
in any important respect from that the shipper now enjoys, and that 
all this agitation has been stirred up to improve. 

In every other instance where the public undertakes to interfere with 
private 3 rights it mY pices a commission of fair-minded men 
and then allows the aggriey B gt to appeal to the courts from the 
award made, That Is a method approved by long experience. It is a 
method the American people are fully familiar with. It is simple, 
effective, and just. Congress is not at all likely to improve upon it 
at this late cay, certainly not by the creation of a new court ving 
in part legislative and in part judicial functions, whose real rights an 
real authority will not be fully determined in many years. 

The way to regulate rallway rates is to regulate them. If that is 
what Congress intends to do, no new machinery is needed. 


This paper, one of the largest and most reliable in my State, 
edited by conservative and able talent, has stated the case 
clearly and to the point, and sustains my contentions exactly, 
and there is little more left to be said on the subject. 

I print in my remarks extracts from an exhaustive and very 
able address by A. B. Stickney, president of the Chicago Great 
Western Railway, at a meeting of the Washington Economic 
Society, February 3, 1905, a man of much experience and who 
knows of what he speaks, which gives valuable information and 
goes to show that it is safe to give the Commission exclusive 
power, the necessity for wise and conservative legislation at 
~ time, and that rate making is not such a difficult problem 
after all. x 


As all the purposes of the law relate to the schedule of rates, and 
as none of the purposes can be accomplished without a schedule, it 
seems evident that the most serious defect in the law is Its failure to 
authorize the Commission to make a schedule of interstate rates. 

A schedule of definite rates which the law should declare reasonable 
and just would be enforceable, because of certainty, while the words 
of the present law that “all rates shall be reasonable and just, and 
that every unjust and unreasonable charge is prohibited and declared 
to be unlawful,” are rhetorically 4 1 5 words, but as enforceable legis- 
lation the language may be regarded as void for uncertainty. 

The interstate law was not a hasty enactment. A very able com- 
mittee of the Senate occupied more than a year in collecting facts and 
9 of all classes of the public in all sections of the country, and 

e committee considered and discu: at considerable length the ad- 
visability of giving the Commission authority to make such a schedule 


of rates. 

At tbat time there was an objection to such authority being vested 
in the committee, growing out of court decisions which have since been 
modified. When the question of the right of the legislature to fix rail- 
way rates first came before the courts, the Supreme Court of the United 
States took the extreme view that the legislature had the authority to 
arbitrarily fix the rates which were valid, even though they were so 
low as to deprive the companies of all net revenue, adding the fol- 


lowing: 

“We know that this is a power which may be abused, but that is 
no argument against its existence. For protection against abuses by 
1 eza the people must resort to the polls, not to the courts.” 

Inder such construction of the law Congress might well hesitate to 
confer such an arbitrary power, involving interests of such magnitude, 
upon a commission. 

As the decisions now stand the same objection does not obtain, In 


XXXIX—13 


the case of the Railwa 
decided in 1889, the United es Supreme Court held that: 
“Neither the legislature, nor such commission acting under the au- 
9 of the | ature, can establish arbitrarily and without d 
to justice and right a tariff of rates for such transportation which fs 
unreasonable as to practically destroy the value of the property of the 
e carrying business on the one hand, nor so exor- 
in utter disregard of the rights of the public for the 


company v. Minnesota (184 U. S. Report, 418), 


t such oppres- 
States, 


„But until the judiciary has been appealed to, to declare the regu- 
lations made, whether by the legislature or by the Commission, yoid- 
able for the reasons mentioned, the tariff of rates so fixed is the law 
of the land and must be submitted to both by the carrier and the 
parties with whom he deals.” 

Following this concise statement of the law, the learned judge set 
forth the method of enforcement. He said: 

“That the proper, if not the only, mode of judicial relief against 
the tariff of rates established we the legislature or by its commission 
is by a bill in chancery asse g its unreasonable racter and its 
conflict with the Constitution of the United States, and asking a 
decree of court forbidding the corporation from exacting such fare 
as excessive, or establishing its right to collect the rates as being 
within the limits of a just compensation for the services rendered. 

“That until this is done, it is not competent for each individual 
having dealings with the ee corporation, or for the corpora- 
tion with regard to each indivi who demands its services, to raise 
a contest in the courts over the ene which ought to be settled 
in this general and conclusive method.” 

The committee, in concluding not to authorize the Commission to 
make a schedule of rates, did not, however, seem to be influenced/so 
much by the construction which the court had put — the law as 
by an overpowering sense of “infinite labor and investigation” which 
it would impose upon a commission wanting in “exact knowledge” 
of the 9 mysteries of rate making to make a schedule of rates 
for all the Esiiwars of the country. ese are the principal objec- 
tions which are raised at this time against conferring such authority 
upon the Commission. 

In considering this matter It should be understood that the Com- 
mission would not make a separate schedule for each railway. The 
practice of each company making its own schedule ls the chief cause 
of the present confusion in interstate rates, because there are as 
many opinions upon the details of a schedule as there are men engaged 
in making schedules. 

Now, the Commission, haying authority to make all the rates, would 
have no such difficulties. The Commission would not make rates for 
each railway, but only one schedule for all the railways. 

The difference in the cost of carriage between long lines and short 
lines, between roads of high grades and roads of low es, which is 
made so much of In opposition to such a schedule of ra does not 
enter into the schedule question, whether made by individ railways, 
by association of railways, or by a commission. 

There is no sentiment in business. The only condition upon which 
a long line or a line of high des can get competitive traflic to haul 
is that it will haul it at as low a rate as the short line or the line 
of low grades. The disadvan pertaining to the long lines and 
to lines of high grades must be borne by the proprietors of such lines 
and it is beyond the power of legislation, and beyond the power of 
the schedules of rates, whether made by commissioners or by expert 
traffic officials, to prevent it. 

The evident advantage of only one schedule to be consulted by 
shippers and traffic officials in order to ascertain any desired rate, 
instead of having to consult the thousands of separate schedules which 
now exist, would be one of the greatest benefits which it is possible 
for any legislation to confer either upon the companies or the public. 

As to the matter of investigations, I do not hesitate to say that the 
committee was wrong in concluding that it would require “ infinite 
investigation " before the Commission would be able to produce such 
a schedule of rates. All the factors—the tonnage available for 
transportation in the different sections and pony dl different zones of 
transportation, and the rates which must be applied to such tonnage, 
has a nen been ascertained by the experience of years and is fairly 
represented as a whole by the | beg schedules of the companies. 

he practical duties of the Commission in this ard would be te 
line ep the existing rates to the best of its ability, ucing those that 
seemed too high, and making compensation for such reductions by in- 
creasing those which seemed too low. In these duties they would be 
assisted by the arguments of the traffic cfficials of the companies, and 
by the arguments of the shippers, and the Commission would be the 
arbitrators. 

It is not to be supposed that in this way, or in any other way, a 
schedule would be 8 py which would be entirely satisfactory to 
everybody. Infinite Wisdom sitting as arbitrator could not accomplish 
such a task. But as infinite wisdom has not been vouchsafed to hu- 
mans, the principle of human arbitration has regarded as a fair 
wat to settle conilicting business interests. The companies have over 
and over again attempted to introduce arbitration in the settlement of 
their disputes as to rates. The Commission, representing the sover- 


‘elgaty, with power to enforce its decisions, would be the most disinter- 
es 
N 


, and at the same time satisfactory, arbitrator which is possible. 
ow, as I have said before, it is not to be expected that such a Com- 
mission would produce a perfect schedule, but if the errors in the 
schedule were practically inconsequential, it would be the auy of all 
arties to submit. If, on the other hand, the mistakes were so large as 
o be of suficient importance to justify an appeal to the courts, the 
Constitution and laws of the United States gives three successive oppor- 
tunities to have the mistakes reviewed by the courts—frst, by the 
United States district court, then by the United States circuit court of 
appeals. and finally by the United States Supreme Court. 

n the case before cited the United States Supreme Court says that 
in case the rates made by such a commission are so unreasonably low 
as to practically destroy property on the one hand, or so exorbitant as 
to be in disregard of the rights ef the public on the other hand, there 
is an ultimate remedy for the parties aggrieved in the courts for the 
relief against such oppressive rates, by a bill in ayes a ng 
their unreasonable character and their conflict with the Constitution 
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of the United States, and asking a decree forbidding such rates. 


Therefore the rights of the public and the rights of the compani 
regard to the ra which would be made by such a commission are as 
perfectly safeguarded as it is humanly ible to safeguard such rights. 

I aiso take issue with the committee's conclusions about the uire- 
ments of exact knowledge in making such a schedule. This is also a 
point which is strenuously urged 5 conferring the rate-making 
authority upon the Commission at time. The assumption seems 
to be that there are only a few men who the exact knowledge 
required, and presumably, owing to the relation of the supply to the 
demand, such exact knowledge can only be obtained by paying extraor- 
dinary salaries, far in excess of the salaries which Congress would be 
willing to provide. 

When I was a boy we used to frame barns by “scribe rule,” which 


es in 


was no rule, but just hard work. It consisted in piecing. with great 
labor, the huge timbers, ro ly and unevenly hewn, their rela- 
tive positions on the ground and scribing their proper lengths, and, by 


8 fittings, making each particular tenon fit a particular mortised 
ole. 


A few years later we learned to frame barns by “ square rule,“ which 
consisted in reducing, at small expense, each coordinate member to the 
same size at the points of connection with other members, which en- 
abled the length of all the members to be determined by measurements, 
and all the tenons and mortised holes were made of the same size, 
which reduced the labor of framing barns to the minimum. 

Now, the amount of high-pri skill required in the mysteries of 
rate making depends upon whether the rates are made by “ scribe rule“ 
or by “square rule.” If made by “scribe rule“ it requires high-priced 
skill to make the tenon fit the holes. The intense competition which 
surrounds company or association rate making compels these high- 
priced traffic directors to make schedules by scribe rule. 

But, as a matter of fact, it is but a small part of the occupation of 
such traffic directors to scribe together schedules of rates. Scribing 
schedules is an occupation for clerks, not for traffic directors. I but 

note the language of a high 3 when I say that prior to the 

Functions of the courts against paying rebates “it was understood 
among business men that schedules were made for the small shippers, 
and those unsophisticated enough to pay the established rates.“ All 
the large shippers of freight had their h-salaried traffic directors, as 
well as the railways, and the rates which such shippers paid were not 
determined by the schedules, but by bargaining tween the high- 
salaried traffic directors of the shippers and the high-salaried traffic 
directors of the company: 

Since the injunctions, the exact knowledge of the traffic directors 
has been exerted in the extremely difficult problem of how to pay 
rebates without paying “rebates.” Nothing short of exact knowledge 
can do it. Hence, since the injunctions, the traffic directors have 
— 1 paying rebates on grain shipments, but in lieu thereof have 
paid elevator fees, a practice which the Interstate Commission has 
sanctioned as admissible under the law, notwithstanding it is evidently 
a rebate paid to elevator owners which is not available to ordinary 
Suppers; The traffic directors have made secret contracts with the 
traffic directors of large shippers at rates below the schedule rates, 
and having thus secured the tonnage in advance, they “ publish” a 
schedule containing the contract rates. In the parlance of the profes- 
sion such schedules are called “ midnight schedules,” and have all the 
effects of secret rebates. 

No small dealer can secure the advantages of a midnight schedule, 
because he does not control a sufficient volume of tonnage to induce 


the making of such a schedule. The small dealer must pay the regular 
schedule rates, but it is not so with the large dealer. The large 
dealer, say in grain, agrees with the traffic director of a railway that 
he will buy in competitive territory a million bushels, guaranteed, and, 


if possible, before the game is discovered, four or five million bushels, 
provided that after he has secured the grain the railway company will 
ublish a legal schedule reducing the rate, say, 1 cent per bushel. 

ith the advantage of this secret understanding the large dealer forces 
the small dealers out of the market by offering a fraction of a cent 
more than grain is worth, or induces some of the small dealers to 
contract to deliver the amount he requires. 

Having thus secured the grain, the “midnight schedule” is pub- 
lished and filed with the Interstate Commission. The rate goes down 
1 cent, and consequently the price of grain advances 1 cent. The 
result of the transaction is that the small dealers are driven out of 
the market, or that the small dealers who have made contracts are 
saddled with losses which the large dealer kets as profits, and the 
railway company secures a large tonnage of competitive traffic. 

It is a slick way of turning small dealers’ losses into large dealers’ 
profits, but as the law now stands the lawyers agree that it is lawful. 

These legal midnight schedules, which are of frequent occurrence 
and result in greater injustice than secret rebates, illustrate a defect 
of the law which will exist as long as the law permits railway com- 
panies to make the schedule of rates. 3 can only be prevented by 
5 upon a Government commission the sole power to make su 

Mes. 

A Government commission in making rates would be untrammeled 
by competition or a desire to secure tonnage for any particular line, 
and would therefore be able to frame its schedule by square rule, in- 
stead of scribe rule. That it does not require high-pri exact knowl- 
edge to make a schedule of square-rule rates is ä 388 by 
the fact that fourteen years ago the railway commission of Iowa, con- 
sisting of unskilled men, each drawing a salary of about $3,000 per 
annum, in a few months’ time, mostly occupied in hearing the protest 
of the railway companies, made a square-rule schedule of rates in Iowa, 
and in the same year the commissioners of Illinois, like unskilled men, 
made a square-rule schedule of State rates for Illinois, both of which 
8 have been used during all these years, practically without 

ange. 

Here is an example of practically one schedule of rates made by 
State commissioners, covering two at States, having more junction 
and competitive points than any other equal area in the world, which 
has been satisfactory, without change for more than fourteen consecu- 
tive years. While, on the other hand, the interstate schedules, made 
by traffic experts, under the stress of 5 and a desire on the 

rt of each to get some advan over the other, which affected the 
nterstate traffic of the same two States, have been changed, during the 
same time, by filing with the Interstate Commission probably not less 
than eight to ten thousand schedules, 8 

The superiority of the commissioners’ schedules is not alone in the 
matter of stability. The schedules made by the commissioners are in 
such form that a man of ordinary upderatending, by eee of the 
schedules, can determine for himself any rate he ma esire; on the 
other hand, the interstate schedules made by the traffic officials are in 


such form and confusion that no ordinary man can, by inspection, as- 
certain any rate. At a hearing before the Interstate Commission but 
a few pean after the passage of the law, the highest traffic ofticial of 
a great corporation produced the interstate schedules which he said 
were in force on his railway. Being asked by the Commission if by 
inspection of his schedules he could ascertain for himself any desired 
rate, he answered under oath that he could not; that he had a sched- 
ule clerk who did nothing else, and when he wanted a rate he was 
obliged to apply to his clerk. 

Based on the experience of Iowa and Illinois, it would seem proven 
that the making of a schedule of rates is a task which a commission 
ean satisfactorily accomplish. 

But the bulwark of the ni par vag to commissioners’ rates is the 
varying conditions of trade which, it is e » necessitate constantly 
fluctuating rates. 

“ Varying circumstances and conditions” is the last ditch in the 
trafic director's argument. When defeated at every other point of the 
argument, with uplifted hand and with an air of mystery, he repeats 
in rapid succession the ominous words “ varying circumstances and 
conditions’ with most wonderful effect upon the minds of his hearers, 

That circumstances and conditions, in respect to railway rates, have 
fluctuated 3 in the past, no one can deny. Every time a cut rate 
is made; every time a midnight schedule is published, and every time 
rates are restored and midnight schedules are canceled, circumstances 
and conditions of trade change to such an extent as to materially affect 
all the various industries of the country. But these are areas con- 
ditions and circumstances of the companies’ own making, which every 
merchant, manufacturer, and shipper is constantly protesting against 
as disadvantageous to his business. 

Commerce demands stability. As long as railway rates go up and 
down, no merchant-or manufacturer feels safe in buying large quanti- 
ties of staple merchandise, to the cost of which the rate of transporta- 
tion contributes a large percentage, through fear that later his compet- 
itor will be able to ship at greatly reduced rates, and thus be able to 
undersell him. No contractor dares venture to make a contract involv- 
ing large shipments until he has contracted with the railway compa- 
nies as to his rates, and every department of trade, to a greater or less 
extent, faces the same perils. 

Every student of the natural laws of prices knows that the relation 
of supply to demand, which must ultimately control prices, does not 
work its inevitable results instantaneously, but is only effective in the 
long run. Hence it would seem safe to conclude that there are no 
natural circumstances and conditions pertaining to trade which demand 
that schedule making should be so elastic as to be inconsistent with 
due consideration by a commission. 

It would seem, therefore, unwise to restrict the authority of the 
Commission to axing only such individual rates as have Leen made the 
subject of a complaint. 

A consideration of rate making by the Commission would not be com- 
plete without considering the kind of rates which the Commission 
should be authorized to make. Shall they be actual rates or only 
maximum rates? 

If maximum rates, leaving the company free to make lower rates in 
its discretion, the whole purpose of preventing discriminations will be 
defeated, because the same overmasterful influences which have pro- 
duced rate cutting in the past will induce one company to reduce one 
rate, another company to reduce another rate, and, by this process, in 
a short time the interstate schedules would be in as hopeless a state 
of confusion as they have been in the past. 

ides the utter uselessness of maximum rates in preventing dis- 
criminations, the enactment of a maximum rate law would do violence 
to the fundamental principles of law, upon which the Government 
must rest its right to make any railway rates. The fundamental prin- 
ciples of law, which justify the Government in prescribing railway 
rates. and without which such action by the Government can not be 
justified, is that railways are public highways, which it is the preroga- 
tive and duty of the Government to provide and control. That this 
prerogative and duty is an integral part of the sovereignty of the State, 
which can not be separated or divested from the State. That railway 
companies in building and operating railways are performing a func- 
tion of sovereignty under a license, or, using the language of some of 
the court decisions, “as the agent of the State.“ That the amount of rev- 
enue as a Whole, and in detail, which they may collect depends not upon 
the common-law doctrine of quantum meruit—not upon a contract ex- 
pressed or implied between the shippers and the companies—but solely 
upon the contract expressed or implied between the State and the com- 
panies. That the revenues collected by the companies are not in the 
nature of a quantam meruit for specific services performed, but are 
tolls or taxes levied by the State, and in the collection thereof the com- 
panies act as the agents of the State under its control. 

Now, if I have correctly stated the fondamental principles, it neces- 
sarily follows that the making of a schedule of railway rates is the 
levying of taxes by the sovereignty, just the same as the making of a 
schedule of duties on imports is the levying of taxes by the sovereignty. 
And it further follows that it would be ost as monstrous a perversion 
of the duties of sovereignty, which would result in equal injustices, to 
levy maximum railway rates and allow the railway companies which 
collect such rates a discretion to make lower rates, as it would be to 
levy maximum import duties and allow custom-house collectors the dis- 
cretion to make lower rates. 

I take it that my conclusions can not be denied or doubted if rail- 
way rates are taxes. Hence I will proceed to establish the proposition 
that railway rates are taxes. 

The principle that railway rates are not the quantum meruit which 
common carriers are entitled to collect under the common law was 
established by the decisions of the courts and well understood by 
former generations of railway lawyers and managers. There is a lon, 
line of court decisions supporting this doctrine, which is also support 
by sound reasoning. 

One of the decisions says: 

“If a consignor ships goods by ordinary carrier, who used the com- 
mon highways in common with all the king's subjects, having no 
superior rights, without expressly agreeing to pay any specified sum for 
such services, the carrier may nevertheless collect what his services 
are reasonably worth, because there is an implied promise to pay a 
quantum meriut therefor; but there is no such implied promise to pay 
tween the shipper by railway and the railway company; the right of 
the company to recover for such services rests not upon the law of 
contract, expressed or implied, but upon the license of the State to col- 
lect tolls.“ 

Another court has said: 

“The title of a rg aes apm eae f 
tion for its services is not deriv 


to its rights to demand compensa- 
to it upon common-law principles, 
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and it is not to be measured by the rules of the common law; and 
whether it may lawfully demand compensation from a person who 
uses its highway for the carriage of goods, in the only way it can be 
used, depends upon the language of its charter and not upon the rules 
of the common law; and if its charter confers the right to collect 
tolls, it can collect them. Otherwise it is impossible to see upon what 
principle it can be contended that is not compellable to permit the 
public to use it without paying tolls.” 

These and other court decisions having established the doctrine that 
railway rates were not based upon the common law quantum meruit, 
but upon the authority of the State to levy tolls or taxes, and as all 
railwa N at that time had been chartered by the States 
instead of the National Government, and as States could not levy 
taxes on interstate commerce it became necessary for Congress to 
authorize the collection of such tolls or taxes upon interstate com- 
merce. 

An act of Congress approved June 15, 1866, Serre such authority. 
It authorized “every. railroad company in the United States to carry 
over and 2 ro its railroad passengers and freight on their way from 
any State to any other State, and to receive compensation therefor, 
and to connect with roads of other States so as to form continuous 
lines of transportation of the same to the place of destination.” 

I therefore claim that the decisions of the courts and the action of 
Congress establish my premises as a legal proposition. 

I will also print in my remarks extracts from the Philadel- 
phia Inquirer of February 1, 1905: 

RAILROAD PRESIDENT AGREES WITH ROOSEVELT. 
New YORK, January 31, 1905. 

Samuel 8 president of the Southern Railway, said to-night 
that there had been a misconception of the President’s purpose in 
his speech in Philadelphia last night, and there was a confusion in the 
paste 2 between rebate abuse and the making of rates, two op- 
posite things.“ 

He — “If there are abuses, and undoubtedly there have been 
some, the railroads of this country, I think I may safely say, are a unit 
in a ing with the President that such abuses should be controlled. 

„ The President is right, and the vast majority of the managers of 
the railroads warmly second him, when he recognizes that conscien- 
tious and public-spirited railway men should be protected from illegal 
acts of less scrupulous competitors and from unscrupulous big shippers. 

“I desire to add emphatically, in behalf of a very large proportion 
of the railways of this country, that there is no difference of opinion 
between the railroads, the country, the Congress, and the President 
on the subject that rebates are wrong, and that they must be stopped ; 
that secret and discriminatory devices of all kinds must meet with 
the same fate; and the highways of transportation must be kept open 
to all upon equal terms.’ On that basis the railway companies are 
ready and anxious to aid and cooperate.” 


Why increase the membership and salaries of this Commis- 
sion? Gentlemen, I venture the assertion that Uncle Sam now 
has among his thousands of employees more than an hundred 
men working at a salary of less than half what these Commis- 
sioners are now paid, any five of whom are capable of doing the 
work of this Commission. As stated by President Stickney, 
the making of rate schedules is the function of clerks, and 
not high-priced traffic managers or directors. Some fourteen 
years ago the Iowa legislature created a railroad commission, 
consisting of three members, unskilled men, and in a few 
months, the largest part of that time occupied in hearing the 
protests of the railroad companies, fixed rates for that State. 
Illinois did the same. A schedule of rates was made by the 
commissioners covering two great States having more junc- 
tions and competitive points than any other equal area in the 
world, which has been satisfactory without change for more 
than fourteen consecutive years. 

The whole work of the Iowa commission was practically 
completed in a very few months, relieving it from official duties 
and enabling the members to remain at their homes and direct 
and attend to their own business affairs, leaving the office 
duties to a clerk. In fact, the commission has had so little to 
do that the Iowa legislature reduced their salaries from $3,000 
to $2,200; and it has been suggested that if the amount of salary 
is to be considered in connection with the amount of work it 
would be safe to reduce it another thousand dollars, and that 
they would then be paid more per hour for the hours given to 
the work than Members of Congress, and I believe it would be 
safe to say more than the President of the United States. I do 
not bring this up to reflect on the commission. They are men, 
I believe, of ability, energy, and integrity. But I bring it up 
to show that the work is not there, and to show that neither 
experts nor high-priced men are required. It requires men of 
integrity, sound judgment, and some energy, and ability. 

Mr. Chairman, if I had my way about it I would prepare a 
short amendment to the interstate-commerce law, giving to the 
Interstate Commerce Commission exclusive power to pass on 
rates; that is, after full investigation and hearing, to determine 
and prescribe reasonable and just rates. It can be drawn in 
less than 100 words. I wolud draw it in plain language, so 
plain that the courts and everybody could understand it, and 
so plain that it would be impossible for the courts to miscon- 
strue it. I would make it broad enough to give the Commission 
the power to protect the shippers and the people against dis- 
criminations, rebates, private cars, and private-car lines, to 
regulate freight classifications, compel the rail»ad companies 
to furnish equal facilities to all, to regulate terminals and ter- 
minal facilities, and to prescribe a joint rate. 


I would much prefer to vote for such a bill, and for such as 
has been contended for by the representatives of these various 
organizations; such as has been recommended by the President 
of the United States in his last message to Congress, to “ con- 
fer on the Interstate Commerce Commission the power to re- 
vise rates and regulations, the revised rate to go at once into 
effect and stay in effect unless and until the court of review re- 
verses it,” and not such as has been provided for in section 10 
of this bill: 

That the court of transportation shall have exclusive orignal juris- 
diction of all suits and proceedings in law or equity brought 
to enforce obedience to, or to restrain, enjoin, or otherwise prevent the 
enforcement and operation of, any order, ruling, or requirement made 
and promulgated by the Interstate Commerce Commission under the 
authority o any power conferred upon it by either of the aforesaid 

y la 


acts or by an w that may hereafter be enacted amendatory thereof 
or supplementary thereto. 


Or in section 14: 
That the court of transportation, as a court of oe shall be 
dcemed always open for the purpose of filing any pleading, including 


any certification from the Interstate Commerce Commission, of i 


ssu- 
ing and returning mesne and final 


process, and of making and direct- 
ing all interlocutory motions, orders, rules, and other proceedings, in- 
cluding temporary restraining orders, preparatory to the hearing upon 
their merits of all causes pending therein; and any justice of the 
court of transportation may, upon reasonable notice to the parties, 
make and direct and award at chambers, and in vacation as well as 
in terms, all such process, commissions, orders, rules, and other pro- 
ceedings, including temporary restraining orders, wherever the same 
are Eran TANIN as of course, according to the rules and practice of the 
court. 

But I fully appreciate the difficulties that have been pointed 
out, the impossibility of drawing a bill or an amendment that 
meets with the approval of any considerable number, and if I 
or anybody were to draw a bill it would meet with equally as 
much opposition as this or any other bill that might be pre- 
sented. While this bill does not go as far as I would like to 
have it—and I fear will not prove as effective as anticipated 
by the committee—it is certainly a long step in the right direc- 
tion and will result in inestimable good, and I will most cheer- 
fully vote for it. If it fails to accomplish the desired results, 
it can be amended and improved upon. 

My candid opinion is that Congress is justified in enacting 
a law that will prove effective and give the desired results and 
meet, I was about to say, a universal demand. But this would 
be overstating it, and I do not wish to misrepresent. I have 
received upward of one hundred telegrams protesting against 
any legislation whatever, all practically reading as follows: 
“The interstate- commerce act and its amendments are suf- 
ficient for all needful rate regulation. As a rule, the shipper 
and carriers adjust their differences. Am opposed to railroad 
legislation that does not give impartial hearing to business 
interests.” 

Another, “I am opposed to railroad legislation that does 
not give impartial hearing to business interests. We fear 
a radical bill that may disturb legitimate existing conditions. 
Present interstate-commerce law should be found suflicient if 
properly enforced.” 


These telegrams, coming in at about the rate of a dozen a day, 
from bankers, lawyers, jobbers, shippers, merchants, farmers, 
and politicians, from among the very best people of my district 
and in the State, men in whose judgment I have great confi- 
dence, and who I give credit with being as sincere in their con- 
victions as I am, naturally I began to investigate, to ascertain 
if possible, whether these thousands of commercial, mercantile, 
manufacturing, agricultural organizations and boards of trade, 
millers’ associations, cattle raisers’ associations, nearly every 
Member of Congress, the hundreds of people who had spoken 
and written me on the subject, were in the wrong. But when I 
was informed by the press and letters from various parts of the 
country, and from my district, as to the activity on the part of 
the officers and attorneys of railway companies, I concluded that 
possibly some of these good people, out of courtesy to railroad 
officials and attorneys, had signed the telegrams, and had not 
given the matter as niuch thought and attention as Congress 
had. In justice to all concerned, I print in my remarks a letter 
written by a shipper in my district who had telegraphed me, 
withholding the name, as I have in the telegrams, and I have a 
number of similar letters: 

FRIEND HAUGEN: Yesterday the superintendent and freight agent 
were here wanting us to sign Bre a that the present tariff law was 
good enough for us. We refused. Then they wanted us to regulate the 
laws for the best interests for the shippers and the railroad companies, 
which we signed, as Mr. and myself thought it would not have 
any bearing on you, for that was what you would be in fayor of. In 
fact, I doubt if they sent it to you. I told them I did not know the 
nature of the law. As I am only one shipper of many, 1 do not at- 
tempt to dictate to you. I signed because the railroad company has 


been good to me. I am shipping every day, and the petition signed was 
no benefit to them. 


Yours, — 
I believe, in view of the fact that the courts have decided that 
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the Commission has no power to fix rates and enforce its find- 
ings, the law having been made ineffective, competition elimi- 
nated, and that a few, say eight or ten, railroad magnates have 
and do exercise exclusive power in fixing rates, and that they 
have abused that power to an alarming extent, Congress will be 
justified in enacting some just law, one that will give effective 
results, and that will protect the shippers and people against 
the inyasion of unscrupulous and powerful interests which com- 
pel them to pay inyoluntary tribute to the common carriers, 
which in the aggregate amounts to hundreds of millions of dol- 
lars; a law protecting the rights of the people as well as the 
railways. I believe in dealing with the question judiciously, in 
a broad and comprehensive manner, and in a spirit of fairness 
and justness to all concerned. I believe in giving to the people 
stable and equitable rates, and doing away with discriminations, 
rebates, unreasonable rates, abuses in private cars and car lines, 
terminals and terminal charges, and in compelling the furnish- 
ing of equal facilities to all, in order that we may have the full- 
est development of worthy and legitimate business enterprises. 
This will meet with, I believe, the approval of 99 per cent of all 
the American people. All shippers, small dealers, large dealers, 
all towns, villages, cities, manufacturers, merchants, farmers, 
and jobbers should receive like treatment—that is, common car- 
riers should charge a like amount for like service under similar 
conditions. 

If we give the country effective legislation on this subject 
not legislation such has been represented to conservative, honest, 
upright people to frighten and to enlist them in opposition to leg- 
islation, but conservative, judicious, and sound legislation. No 
Member on this floor, so far as I know, is asking for legislation 
that will destroy or confiscate railroad property. Nobody here 
is asking for legislation to meet the demand of those who would 
destroy property or government and who have no respect for 
property rights; but we do ask for legislation that will meet 
the demands of those who insist that their rights shall be re- 
spected; that equal rights be given to all so far as possible, and 
as provided for in the Constitution, not to retard growth, prog- 
ress, and prosperity, but to promote; to legislate along the lines 
of sound republican principles; to advance, to encourage and 
promote progress, prosperity, the welfare of this country; not 
a step backward, but forward; for the diffusion of happiness 
and equal rights to all people; not to meet the demands of dem- 
agogues, socialists, curbstone politicians, howling in and out of 
season for any and all things that may further their own indi- 
vidual interests and gratify their ambitions, but for those who 
believe in proceeding in a dignified manner to promote com- 
merce, farming, justice, advancement, advantage, blessings, 
happiness, comfort, convenience, progress, and prosperity to all 
the people, to all communities, to all legitimate enterprises, to 
all who contribute to and believe in maintaining and perpetu- 
ating this nation’s growth and greatness; those who believe in 
stability, dignity, peace, this grand and glorious Government, 
and its splendid and magnificent institutions; those who are 
and have rendered patriotic, heroic, and valuable service to this 
country that which I believe this bill aims to do; and if you 
will pass this bill, or some better bill, and if you will appropri- 


ate $15,000,000 for the improvement of the Mississippi River, 
the amount estimated by the engineers as sufficient to make a 6- 
foot channel, and other appropriations necessary to improve and 
facilitate water transportation, we will have accomplished a 
hundredfold that of the construction of the Isthmian Canal, not 
only to the great Northwest but to the country as a whole. You 
will save to them every year an amount equal to and far in ex- 
cess of the total cost of the construction of the Panama Canal. 

The common carriers have rights. Their rights should be 
respected and protected. The people have rights, and their 
rights must be recognized and protected. They are and have 
been for many years knocking at the door of Congress asking 
for what I believe a just recognition. 

A word as to the appropriation for the improvement of the 
Mississippi River and I am done. Only a short time ago I was 
told by a reliable river man that if a G-foot channel could be 
opened, flour could be barged from Minneapolis to St. Louis at 1 
cent per hundred pounds, and that it now costs 16 cents by rail, 
a saving of 15 cents per hundred. If this be true, and I have no 
doubt it is, it would create competition which would result in a 
reduction in rates which would be a saving of many millions of 
dollars to the producers and consumers every year. 

I have pointed out that a saving of freight equal to 3 cents per 
bushel on the production of wheat in Minnesota and the Dakotas 
means $6,000,000. In my State 3 cents per bushel on the total 
product of grain, $1 on meat cattle, 50 cents on swine, and $1 
on dairy cows means $30,000,000. What is true to Iowa is true, 
in a large degree, to every other State accessible to the river. 

If this improvement of the Missisippi River and the facilitat- 
ing of water transportation will affect the price of the 37,000,000 
swine and 41,000,000 sheep 25 cents per head and 50 cents on the 
43,000,000 cattle in the United States, you will save to the pro- 
ducers and consumers over $41,000,000 on that alone. The last 
thirty years, or fifteen Congresses, we have appropriated only 
$323,000,000 for rivers and harbors, we have appropriated 
nearly eleven hundred million for the Army, and $895,000,000 
for the Navy, and over $3,000,000,000 for pensions. All that is 
asked for carrying the proposed project into effect is $15,000,000, 
or one and one-half million dollars per year for ten years, 
which is a little over 1 per cent of the amount annually appro- 
priated for pensions, less than 1 per cent for the Post-Office De- 
partment, about 2 per cent for the Army and Navy, and about 
one-fifth of 1 per cent of the total annual appropriation. 

The people shipping are not the only ones to be benefited. 
The consumer shares with the producer in the saving of freight, 
and all are benefited. It is not a local interest; it is general, 
as all share in the benefits. 

What has been said as respects the beneficient results of legis- 
lation regulating transportation rates may be said with equally 
as much force in favor of opening and keeping open this great 
artery of commerce which Providence has so wisely provided; 
and I am pleased to know that the River and Harbors Commit- 
tee has taken this matter up in earnest, and that the initiative 
step has been taken in asking for estimates, and I trust that the 
project may be carried to a successful termination at an early 
date. 


